^^ 


. 


i  .X"-' 


'     Digitized  by  the  Internet  Archive     , 

in  2011  with  funding  from 

The  Institute  of  Museum  and  Library  Services  through  an  Indiana  State  Library  LSTA  Grant 


http://www.archive.org/details/congressionalglo7384unit 


THE  CONGRESSIONAL  GLOBE: 


CONTAINING 


THE  DEBATES  AND  PROCEEDINGS 


OF    THE 


THIRD  SESSION  OF  THE  THIRTY-SEVENTH  CONGRESS: 


ALSO,  OF  THE 


SPECIAL  SESSION  OE  THE  SENATE. 


BY  JOHN   C.    RIVES. 


CITY  OF  WASHINGTON: 

PRINTED   AT  THE   CONGRESSIONAL  GLOBE  OFFICE. 

1863. 


INDEX 


TO  THE  CONGRESSIONAL  GLOBE,  THIRD  SESSION  THIRTY-SEVENTH  CONGRESS. 


A. 

Abandoned  property — see  Ffuuds. 
Accounts,  bill  (S.  No.  356)  to  provide  for  the  set- 
tlement of  the,  of  Isaac  R.  Diller,  late  consul 

at  Bremen 170,  691 

joint  resolution  (No.  140)  authorizing  the  Navy 

Department  to  allow  to  Pay  master  Gilbert  E. 

Thornton  $4,500  in  the  settlement  of  liis,  750, 

762,  1121,  1236,  1275,  1361 

(See  Claims.) 

Admiral  P.  Tordenskiold,  bill  for  the  relief  of  the 

owners  of  the 170,  246,  894,  952,  973 

Alexander,  John,  resolution  to  pay  the  expenses 
of,  in  furnishing  material  for  decorating  and 
placing  the  painting  known  as  the  "  Storm- 
ing of  Chapultepec"  in  the  gallery  of  the 

Senate 973 

Allotments — see  Army. 

Anderson,  Alexander  D.,  joint  resolution  (S.  No. 
122)  to  confirm  adverse  decision  of  the  Court 
of  Claims  in  the  case  of,  administrator  of  John 

Anderson 302,  773,  868 

Anderson,  Charles,  bill  for  the  relief  of. 118, 

139,  205 
Anderson,  Charles  F.,  resolution  relating  to  the 

claim  of. 185,  894,  1042 

Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  ,. 5,  14,  16,  25,  51, 

52,  82,  100,  102,  106,  138,  172,  214,  246, 
291,  321,  350,  393,  413,  438,  466,  491,  499, 
505,  546,  608,  665,  690,  772,  805,  942,  951, 
1018,  1019,  1028,  1041,  1042,  1178,  1302, 
1323,  1324,  1330,  1360,  1426,  1428,  1429, 
1454,  1457,  1458,  1499,  1501,  1513,  1531 

resolutions  by..-. 1, 

14,  51,  60,  100,  393,  438,  466, 
608,  772, 1018, 1324, 1454, 1531 
remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  , 9 

remarks  on  the  resolutions  relating  to  cotton 

duties 60 

remarks  on  the  internal  revenue  bill. ..107,  110 

remarks  on  the  bankrupt  bill 174 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 234,  235,  1205,  1207 

remarks  on  the  consular  and  diplomatic  bill,  566, 

567,  640 

remarks  on  the  legislative  appropriation  bill, 646, 

667,  668,  669,  670,  673,  675,  676,  677, 1095 

remarks  on  the  bill  for  the  relief  of  Almond  D. 

Fisk 924,  925 

remarks  on  the  bill  relating  tp  Naval  Academy 

appointments 974,  975 

remarks  on  the  conscription  bill 979, 

985,  986,  1384 
remarks  on  theiiill  for  the  relief  of  O.  B.  &  O. 

•  S.  Latham 1361,  1362 

remarks  on  the  bill  to  indemnify  the  President, 

1437,  1494 
remarks  on   the  bill  relating  to  the  engineer 

corps 1439,  1440^  1442 

remarks  on  the  civil  bill 1514,  ]516,  1521 

Appeals,  bill  (S.  No.  516)  to  allow  the  United 
States  to  prosecute,  and  writs  of  error,  with- 
out giving  security 837, 

867,  1121,  1155,  1181 

Appropriations,  for  the  nupport  of  the  Military 

Academy  for  the  year  ending  June  30,  1864, 

106,  111,291,  324,  438,526 

iii 


SENATE. 

Appropriations — Continued. 

for  the  support  of  the  Army  for  the  year  ending 
June  30,  1864,  and  for  deficiencies  for  the  sig- 
nal service  for  the  year  ending  June  30, 1863, 
155,  393,  561,  667,  695,  773,  837 
for  the  payment  of  invalid  and  other  pensions 
of  the  United  States  for  the  year  ending  June 

30,  1864 155,  466,  561,  640,  667,  703 

to  supply  deficiencies  in  the  appropriations  for 
the  service  of  the  fiscal  year  ending  June  30, 

1863 171, 

291,  323,  350,  727,  750,  762,  837,  867,  1042 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending 
June  30,  1864,  and  for  the  year  ending  June 

30,  1863 t...269,  270,  413,  640,  667,  702, 

750,  1095,  1121,  1178,  1179,  1275, 1361 

for  me  consular  and  diplomatic  expenses  of  the 

Government  for  the  year  ending  June  30, 1864, 

269,  270,  491,  560,  565,  640,  667,  690,  837 

for  the  service  of  the  Post  Office  Department 

during  the  fiscal  year  ending  June  30,  1864, 

526,  690,  773,  837 

for  the  construction,  preservation,  and  repairs, 

of  certain  fortifications  and  other  works  of 

defense  for  the  year  ending  June  30,  1864, 

924,  1017,  1044,  1097,  1179 

for  the  naval  service  for  the  year  ending  June 

30,1864 952, 

1017,  1097,  1235, 1362,  1426,  1454,  1524 

for  the  current  and  contingent  expenses  of  the 

Indian  department,  and  for  fulfilling  treaty 

Stipulations  with  various  Indian  tribes,  for 

the  year  ending  June  30,  1864 1042 

1121,  1238,  1278,  1361,  1454,  1524 
for  sundry  civil  expenses  of  the  Government 

for  the  year  ending  June  30,  1864 1509, 

1510, 1514,  1517,  1525,  1526,  1528,  1530 
(See  Navy  Department.) 
Arbitration — see  Intervention. 
Arizona — see  Territory. 

Armory  and  foundery,  select  committee  on  a  na- 
tional, discharged  from  the  subject 1523 

Army:  bill  (S.  No.  402)  to  repeal  the  proviso  of 
the  first  section  of  the  act  approved  July  5, 

1862 14,837 

bill  (S.  No.  408)  to  abolish  the  rank  and  grade 

of  medical  officers  in  the 16,  25,  83 

bill  to  facilitate  the  medical  examination  of  in- 
valid soldiers  in  the  hospitals  and  convales- 
cent camps 60 

bill  (S.  No.  415)  to  promote  the  efficiency  of 

the  subsistence  department 100,  302 

bill  (S.  No.  419)  to  improve  the  organization  of 
the  cavalry  forces,  100, 106, 124,184, 197, 215 
bill  (S.  No.  420)  to  facilitate  the  discharge  of 
disabled  soldiers  from  the,  and  the  inspec- 
tion of  convalescent  camps  and  hospitals,  106, 
118,  155,  171,  184 
joint  resolution  (No.  121)  for  the  prompt  pay- 
mint  of  the  soldiers  of  the,  and  the  seamen 
and  marines  of  the  Navy... 171, 199,245,270 
(See  Notes.) 

bill  authorizing  the  President  to  call  into  the 
field  two  hundred  regiments  of  infantry  com-  | 
posed  of  persons  of  African  descent,  to  aid 

in  suppressing  the  present  rebellion 171 

bill  (S.  No.  441)  to  promote  the  efficiency  of 
the  artillery  aim  of  the  uervice 185 


Army — Continued. 

bill  (S.  No.  443)  to  promote  the  efficiency  of 
the 185 

joint  resolution  (No.  124)  relating  to  the  trans- 
portation of  sick,  wounded,  and  deceased  sol- 
diers  197,  269 

bill  (S.  No.  447)  to  promote  the  comfortofthe 
sick  and  wounded  soldiers,  and  to  promote 
the  efficiency  of  the  medical  department  of 
the 197 

joint  resolution  (H.  R.  No.  125)  to  grant  the 
use  of  a  portion  of  Judiciary  square  for  a  free 
library  and  reading-room  for  soldiers.. ..215, 

221,  413 

bill  (S.  No.  421)  to  forfeit  the  pay  of  absent 
officers  of  the 106,  215,  221 

bill  (S.  No.  462)  to  authorize  the  consolidation 

of  regiments  and  companies 269, 

292,  302,  334,  357 

bill  to  facilitate  the  return  to  the,  of  absentsol- 
diers,  and  to  prevent  desertion 269 

bill  (S.  No.  463)  to  increase  the  clerical  force 

of  the  Quartermaster  General's  office. ..302, 

358,  476,  499,  726,  773 

joint  resolution  (H.  R.  No.  133)  to  provide  for 

the  immediate  paymentofthe,and  Navy,  302, 

303,  323,  350,  413 

bill  (S.  No.  469)  to  provide  for  the  organization 
of  the  signal  department  of  the 348 

bill  (S.  No.  470)  to  provide  for  the  greater  com- 
fort of  sick  and  wounded  soldiers,  and  to  pro- 
mote the  efficiency  of  the  medical  department 
of  the 370,427,  446,  463 

bill  (S.  No.  474)  for  the  prompt  and  uniform 
administration  of  justice  and  the  betier  gov- 
ernment of  the  military  forces  of  the  United 
States 393 

bill  (H.  R.  No.  523)  to  promote  the  efficiency 
of  the  corps  of  engineers  and  of  the  ordnance 

and  quartermaster's  departments... 413, 

924, 1438,  1446,  1459,  1490,  1524 

bill  (S.  No.  485)  for  the  organization  of  a  vol- 
unteer militia  force,  to  be  called  the  National 
Guard  of  the  United  States 505 

bill  (S.  No.  489)  supplementary  to  an  act  pro- 
viding for  the  belter  organization  of  the  milt* 
tary  establishment 526 

bill  (S.  No.  490)  to  authorize  contracts  to  be 
made  with  such  States  as  may  advance  the 
pay  and  allotments  of  volunteers  and  militia 
m  the  service  of  the  United  States. ..526, 1017 

bill  (S.  No.  493)  for  the  encouragement  of  re- 
enlistments  and  for  enrolling  and  drafting  the 
militia 558,  639,  695,  705,  728 

bill  (S.  No.  499)  providing  for  stopping  the  pay 

of  unemployed  military  officers 666, 

690,923 

bill  (No.  675)  to  raise  additional  soldiers  for  the 
service  of  Government. ...690,  695,  924,  1309 

bill  (S.  No.  500)  for  the  relief  of  the  officers  and 
soldiers  of  the,  who  sustained  loss  by  the  dis- 
asters to  the. steamships  Winfield  Scott  and 
San  Francisco 702 

bill  (II.  R.  No.  658)  to  promote  the  efficiency 

of  the  commissary  department 706, 

773,  817,  837 

bill  (No.  719)  in  relation  to  military  hospitals, 

aud  te  organize  an  ambulance  corps 726, 

1235 


IV 


INDEX  TO 


Arm  y —  Continued. 

bill  (S.  No.  509)  to  provide  for  the  organiza- 
tion of  a  signal  corps,  to  serve  during  the 

present  war 81G,  1089,"l454 

bill  (S.  No.  511)  for  enrolling  and  calling  out 

the  national  forces 816,  960,  976, 

987,  1306,  1363,  1371,  1454,  1494,  1525 
bill  (S.  No.  513)  to  raise  additional  soldiers  for 

the  service  of  the  United  States 817 

bill  (S.  No.  515)  to  authorise  an  increase  in  the 
number  of  major  generals  and  brigadier  gen- 
erals in  service  of  the  United  Slates. ..837, 868, 
895, 907, 1306, 1322, 1326, 1361, 1371, 1427 
bill  (S.  No.  528)  to  reorganize  the  corps  of  en- 
gineers  924,  1017,  1303 

bill  (S.  No.  530)  to  increase  the  efficiency  of 

the  hospital  department  of  the 951,  1042 

bill  (No.  540)  to  authorize  the  brevetting  of  vol- 
unteer and  other  officers  in  the  United  States 

service 1042,  1275,  1459,  1490,  1499 

bill  (S.  No.  551)  to  organize  pioneer  brigades, 

1121 

joint  resolution  (S.  No.  131)  to  facilitate  the 

discharge  of  siclc  and  wounded  soldiers  in  the 

hospitals  and  convalescent  camps 1042, 

1119,  1435,  1494,  1499 
bill  (S.  No.  556)  to  promote  the  health,  com- 
fort, and  efficiency  of  the 1155, 

1276,  1288,  1306 
bill  (S.  No.  563)  for  establishing  rules  and  ar- 
ticles for  the  government  of  the  armies  of  the 

United  States 1179,  1323 

bill  (S.  No.  580)  to  provide  for  the  payment  of 
officers  and  soldiers  who  have  rendered  actual 
military  service  for  the  United  States  without 

being  regularly  enrolled 1288 

bill  (No.  753)  for  the  relief  of  certain  persons 
who  have  performed  the  duties  of  assistant 

surgeons  in  regiments  of  cavalry 1497, 

1502,  1506,  1524,  1530 

Army  appropriations — see  Appropriations. 

Arnold,  Samuel  Greene,  a  Senator  from  Rhode 

Island.  ...82,  83,  370,  466,  491,  750,  763,  772, 

1042,  1089,  1190,  1235,  1288,  1323,  1505 

credentials  of,  presented. 1 

resolutions  by.... 466,  750,  1288,  1505 

remarks  on  the  bankrupt  bill 175 

remarks  on  the  currency  bill 877 

remarks  on  the  naval  grade  bill 1238, 

1503,  1504,  1805 
Arrests,  bill  (S.  No.  457)  to  regulate  judicial  pro- 
ceedings in  certain  cases  therein  mentioned, 

246,  321 

resolutions  relating  to,  of  citizens 3,  14 

joint  resolution  (S.  No.  103)  relating  to  illegal, 

in  the  United  States 3 

resolutions  relating  to,  of  citizens  of  Delaware, 
5,  17,  26,  52,  62,  86,  102 
(See  Habeas  Corpus.) 
Arsenal,  bill  (S.  No.  409)  to  establish  an,  and  ord- 
nance depot  on  the  tide-water  of  New  York 

harbor 51 

Articles  of  War — see  Army. 

Artillery — see  Army. 

Arts — see  Patents. 

Assistant  collector — see  Collection  District. 

B. 
Bail — see  Prisoners. 

Bailey,  B.  C,  bill  for  the  relief  of. 816 

Bamberger,  S.  and  E.,  bill  for  the  relief  of.. .952, 

1097,  1178 

Banking  system — see  Currency. 

Bankruptcy,  bill  (S.  No.  324)  to  provide  for  the 

relief  of  honest  but  unfortunate  debtors,  and 

the  distribution  of  their  property  among  their 

creditors,  by  the  establishment  of  a  uniform 

system  of. 19,  124, 

140,  157,  173,  190,  280,  446,  1052,  1306 
Banks,  bill  (H.  R.  No.  568)  to  provide  for  the 

printing  of  the  annual  report  of. 466, 

526,  558,  730 
Banks's  expedition,  inquiry  with  regard  to  the  ves- 
sels furnished  for  the 154,172,  321, 1362 

Barker,  Jacob,  joint  resolution  (No.  152)  to  con- 
firm the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of  R.  R.  Ward  and  others, 

assignees  of. 952, 1121,  1500,  1514,  1530 

Baxter,  Robert,  bill  for  the  relief  of  the  represent- 
atives of. 138,837,  905,  1178,  1235,  1306 

Bayard,  James  A.,  a  Senator  from  Delaware. ..52, 

214,291,665,  1307,  1530 

remarks  on  the  arrest  of  citizens  of  Delaware, 

18,  19,52,  64,70,  71 


Bayard,  James  A.,  a  Senator  from  Delaware — 
Continued. 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 164,  1093 

remarks  on  the  resolution  relating  to  soldiers 

at  the  Delaware  election 156,  157,  172 

credentials  of,  presented 245 

remarks  on  the  death  of  Hon.  James  Alfred 

Pearce 293 

remarks  on  the  Court  of  Claims  bill 415, 

417,  419,  420 
remarks  on  the  bill  to  indemnify  the  President, 

&c 537,  538,  539,  540,  541,  546,  549, 

550,  551, 552,  553,  554, 1438, 1470,  1471 , 
1472,  1474,  1477,  1490,  1492,  1493,  1494 
remarks  on  the  Missouri  emancipation  bill.. 614 
remarks  on  the  bill  for  the  relief  of  Juan  Mi- 
randa and  others 638 

remarks  on  the  arrest  of  M.  Y.  Johnson. ..665 
remarks  on  the  militia  bill. ..711,  714,  716,  730 
remarks  on  conscription  bill. .,1363,  1367,  1390 
remarks  on  Tennessee  election  bill. ..1529, 1530 

Berryman,  Sarah  F.,  bill  for  the  relief  of. 666 

Blanchard,  Henry  P.,  bill  for  the  relief  of...  1042 

Blue  Bonnet — see  Register. 

Bonds — see  Notes. 

Bounty  to  volunteers,  bill  (S.  No.  432)  in  relation 

to  the,  in  certain  cases .124,  214 

(See  Pensions.) 
Bowden,  Lemuel  J.,  a  Senator  elect  from  Vir- 
ginia,credentials  of,  presented 1426 

Branch  Mint — see  Mint;  Nevada;  Colorado. 
Bridge,  bill  (S.  No.  568)  to  authorize  the  Coving- 
ton and  Cincinnati  Bridge  Company  to  build 
a,  over  the  Ohio  river  at  a  height  not  under  one 

hundred  feet  above  low-water  mark 1288 

(See  Post  Roads.) 
Brigham,  Henry  A.,  bill  for  the  relief  of,  1235, 1275 
Brocchus,  Perry  E.,  bill  authorizing  the  Secre- 
tary of  the  Treasury  to_pay  the  salary  of, 
184,925,  1178,  1235,  "1306 
Brooke,  Edmund  H.,  bill  to  increase  thg«pay  of, 
413,  639,  666,  690,  1459 

Brown,  Albert,  bill  for  the  relief  of. 393,  608 

Bro*wn,  S.  M.  C,  and  A.  H.  Jones,  bill  for  the 

relief  of. 269 

Brown,  William  T.,  bill  for  the  relief  of 170 

Browning,  Orville  H.,  a  Senator  from  Illinois,  1, 
26,  60,  184,  302,  526,  584,  608 

resolutions  by 321,  526 

remarks  on  the  bill  relating  to  appointments  in 

the  naval  service 85 

remarks  on  the  Court  of  Claims  bill 310, 

312,371,372,395,400,414 
remarks  on  the  resolution  relating  to  the  steamer 

Ossipee '. ....321,322 

remarks  on  the  bill  for  the  consolidation  of  regi- 
ments  358 

remarks  on  the  bill  to  indemnify  the  President, 

&c 538,539,  540,  550,  553 

remarks  on  the  consular  and  diplomatic  bill ,  567 
remarks  on  the  Missouri  emancipation  bill,  597 
Buchanan,  James,  resolution  of  censure  of,  pro- 
posed  83, 101 

Buckalew,  Charles  R.,  a  Senator  elect  from  Penn- 
sylvania, credentials  of,  presented 321 

C. 

Cairo,  gunboat — see  Compensation. 
Canal — see  Ship  Canal;  Public  Lands. 
Canals,  bill  (S.  No.  487)  to  enlarge  the,  and  im- 
prove the  navigation  of  the  Fox  and  Wis- 
consin rivers,  from  the  Mississippi  river  to 
Lake  Michigan,  for  military  and  naval  pur- 
poses  505,  951 

Carleton,  Eva,  and  others,  bill  for  relief  of,  1155 

Carlile,  John  S.,  a  Senator  from  Virginia,  118, 124, 

321,  349,  817,  951, 1130, 1155, 1323, 1328, 

1332,  1371,  1500,  1507,  1509,  1524,  1526 

resolutions  by ..321,  726 

remarks  on  the  bill  to  indemnify  the  President, 

&c 538,542,  552 

remarks  on  the  Missouri  emancipation  bill,  611, 

777,  778,  903 
remarks  on  legislative  appropriation  bill. ...670 

remarks  on  the  militia  bill 708,  711, 

712,  714,  715,  728,  730,  732,  733,  734,  737 
remarks  on  the  bill  relating  to  West  Virginia 

claims 726,  727,  1302,  1303 

remarks  on  the  bill  relating  to  highways  in  the 

county  of  Washington 817,  818 

remarks  on  the  currency  bill 852,  879,  882 

remarks  on  the.  bill  to  increase  the  number  of 
generals 8G8,  869,  908,  909,  910,  913 


Carlile,  John  S.,  a  Senator  from  Virginia — Con- 
tinued. 

remarks  on  the  ways  and  means  bill 927, 

941,  942,  943,  944,  945 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 1091, 

1093,  1186,  1187,  1188,  1194,  1195, 
1196,  1201,  1202,  1203,  1207,  1208 
remarks  on  the  bill  providing  for  the  education 
of  colored  youth  in  the  District. ..1325,  1326 
remarks  on   the  foreign   intervention    resolu- 
tions  1498 

remarks  on  admission  of  Nevada.  ...1511,  1512 
remarks  on  the  Tennessee  election  bill. ...1523, 

1524,  1529 
Cavalry  forces — see  Army. 

Caverly,  Z.  B.,  bill  for  the  benefit  of 639, 

952,  1323,  1391,  1454,  1524 
Chandler,  Zachariah,  a  Senator  from  Michigan, 
5,  28,  60,  73,  438,  639,  648,  649,  665,  666, 
693,  797,  798,  866,  868,  894,  987,  1019, 
1049,  1090, 1178.  1183, 1184, 1191, 1300, 
1335,  1336, 1340, 1426, 1444, 1454,  1474, 
1489,  1490,  1495,  1496,  1503,  1516,  1527 

credentials  of,  presented 370 

resolution  by , 1530 

remarks  on  the  consular  and  diplomatic  bill, 
560,  561,  565,  566,  567,  568,  640 

remarks  on  the  currency  bill 877,  879 

remarks  on  the  ways  and  means  bill 929, 

930,932,935,936 
remarks  on  the  bill  relating  to  courts  in  Mich- 
igan  1156 

remarks  on  the  bill  concerning  property  in  the 

insurrectionary  districts 1300, 

1330,  1331,  1332,  1333,  1334, 
1336, 1337, 1338, 1339, 1428, 1429, 
1430,  1431,  1432,  1433, 1434,  1435 

remarks  on  the  civil  bill 1516,  1520,  1522 

Civil  expenses — see  Appropriations. 

Claims,  the  Committee  on 5,  465 

instructions  to 185 

reports  from 245,  302,  348,  393,  465, 

466,  607,  608,  772,  816,  1121,  1131,  1323 

adverse  reports  from 138,348,  466,  749 

discharged  from  subjects , ...690, 

772,  923,  987,  1089 
Claims,  bill  (S.  No.  431)  providing  for  the  ap- 
pointment of  a  commission  to  examine  and 
decide  upon  military,  originating  during  the 
present  rebellion  in  Virginia,  west  of  the  Blue 

Ridge,  prior  to  September  30,  1862 124, 

726,  923 
bill  (S.  No.  436)  requiring  the  President  to  ap- 
point commissioners  to  adjust,  settle,  and 
liquidate,  accounts,  and  debts,  between  the 
United  States  and  any  State,  during  the  ex- 
isting rebel  I  ion ... 155,214 

bill  (S.  No.  347)  to  provide  the  means  and  mode 
of  taking  evidence  in  support  of,  in  certain 

cases  against  the  Government.... 866,  923 

bill  (S.  No.  478)  to  provide  the  means  of  taking 
evidence  in  support  of  certain,  against  the 

Government 466,  866,  923 

bill  (S.  No.  162)  relating  to,  for  the  loss  and  de- 
struction of  property  belonging  to  loyal  cit- 
izens, and  damages  thereto,  by  the  troops  of 
the  United  States  during  the  present  rebel- 
lion  1042 

(See  Fi-auds;  Land  Claims;  Rebellion;  Spolia-. 
tions;   Treaty.) 
Clapp,  Cyrus  C,  and  sureties,  bill  for  the  relief 

of. , 465,  492,  952,  976,  1042 

Clark,    Daniel,   a   Senator   from    New    Hamp- 
shire  4,  6,  14,  16,  111,  138,  154,  155, 

171, 215,  245,  246,  269,  280,  291,  302,  322, 
331,  348,  351,  357,  381,  393,  465,  466,  557, 
558,  559,  562,  607,  608,  639,  664,  693,  695, 
726,  737,  749,  772,  818,  837,  905,  923,  955, 
973,  987,  1019,  1045,  1102,  1120,  1121, 
1131,  1155,  1178,  1236,  1299,  1300,  1323, 
1328,  1329,  1340,  1360,  1494,  1500,  1517 


utions  by 
irks  on  th 


e  arrest  of  citizens  of  Delaware, 


resolutions  by 269,  558 

aware, 
27,  68 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners Ill, 

271, 1190,  1195,  1196,  1197,  1207 
remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 119,  123 

remarks  on  the  Kentucky  volunteers  bill. ..188, 

189,  254,  274,  275 

remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers , 221 
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Clark,  Daniel,  a  Senatorfrom  New  Hampshire — 
Continued. 
remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 278.  279 

remarks  on  the  Court  of  Claims  bill. ..304,  305, 

30C,  310,  312,  313,  372,  304,  395, 

396,  398,  399,  400,  401,  414,  417, 

420,  421,  422,  423,  425,  426,  427 

remarks  on  the  bill  to  increase  the  clerical  force 

in  the  Quartermaster  General's  Department, 

359,  502 
remarks  on  the  resolution  concerning  the  Sioux 

Indians 442,  515,  516,  517,  518 

remarks  on  the  bill  to  indemnify  the  President, 

&c '. 535,  558,  559,  584 

remarks  on  Army  appropriation  bill...5C2,  564 
remarkson  theMissouri  emancipation  bill. .615, 
616,  617,  621,  622,  625,  788,  805 
remarks  on  the  legislative  appropriation  bill, 
*              674,  675,  676 
remarks  on  the  bill  relating  to  the  claim  of  Ste- 
phen Johnson's  heirs 750, 

752,  753,  754,  755,  758,  759,  760,761 
remarks  on  the  bill  in  relation  to  West  Virginia 

claims 726,727 

remarkson  the  currency  bill. .824,  870,  871,  877 

remarks  on  the  ways  and  means  bill 927, 

928,  941,  943,  944,  945 

remarks  on  the  conscription  bill, (No.  5 11).. 979, 

982,  984,  988,  994,  999 

remarks  on  the  bill  relating  to  claims  for  war 

damages .1042, 1043, 1044 

remarks  on  the  bill  for  the  relief  of  Emma  L. 

Fuller ....1090 

remarks  on  the  bill  relating  to  railroads  in  Kan- 
sas  ' ..1045 

remarks  on  the  bill  to  appoint  an  Assistant 

Treasurer 1125 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia. 1139 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1180,  1246,  1278 

remark*  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1339, 

1428,  1429,  1430,  1435 
remarks  on  the  bill  for  the  relief  of  O.  B.  &  O. 

S.  Latham 1361,  1362 

Clements,  II.  A.,  joint  resolution  (S.  No.  118)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of,  administrator  of  James 

N.  Mullicon 302,  773,  868 

Clerk  of  the  House  of  Representatives,  bill  (No. 
780)  to  regulate  the  duties  of  the,  in  preparing 

for  the  organization  of  the  House 1525, 

1526,  1528, 1530 
Clerks — see  Army;  Treasurer;  Compensation. 

Cole,  Darius  S.,  bill  for  the  relief  of. 170, 

1323,  1500 

Collamer,  Jacob,  a  Senator  from  Vermont 1, 

3,  5,  14,  26,  61,  83,  85,  102,  120,  154, 
170,  204,  216,  221,  226,  269,  291,  351, 
480,  495,  507,  517,  518,  526,  558,  608, 
674,  750,  773,  774,  818,  819,  820,  837, 
868,  869,  951,  952,  959,  1016,  1017, 
1044,  1045,  1089, 1098, 1120, 1121,1185, 
1191,  1323,  1324,  1339,  1360,  1363,  1495 

resolutions  by 1,  83 

remarks  on  the  arrest  of  citizens  of  Delaware, 
26,  28,  33,  34,  37 

remarks  on  the  bankrupt  bill 175,  176,  191 

remarks  on  the  Kentucky  volunteers  bill,  187, 

189 
remarks  on  the  bill  to  regulate  judicial  proceed- 
ings  246,247 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 443 

remarks  on  the  Court  of  Claims  bill 304, 

305,371,396,  401,414 
remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 448, 

449,  450,  468,  472,  473,  474 
remarks  on  the  bill  to  increase  the  clerical  force 
in  the  Quartermaster  General's  department, 
500,  501,  503 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 506 

remarks  on  the  bill  to  indemnify  the  President, 

&c 546,  550,  55#  554*558,  1473 

remarks  on  the  legislative  bill 674,  1179 

remarks  on  the  Post  Office  appropriation  bill, 

690,  691 

remarks  on  the  militia  bill 716,  728 

remarks  on  the  bill  for  the  relief  of  Stephen 
Johnson's  heirs 750,  754,758,  759 


Collamer,  Jacob,  a  Senatorfrom  Vermont — Con- 
tinued. 
remarkson  theMissouri  emancipation  bill,  794, 

795,  901 
remarks  on  the  bill  amending  the  laws  relating 

to  the  Post  Office  Department ". 837, 

840,  1181,  1371 

remarks  on  the  currency  bill 843,  846,  869, 

871,  872,  873,  874,  875,  876,  877,  881,  882 

remarks  on  the  ways  and  means  bill 928, 

929,  938,  '939,  940,  942,  943,  944,  945 

remarkson  the  conscription  bill,  (No. 511,)  978, 

980,  983,  984,  985,  986,  987,  998,  999, 1000 

remarkson  the  bill  relating  to  Naval  Academy 

appointments 974,  975,  1042 

remarks  on  the  bill  relating  to  postages  on  for- 
eign letters 1017,  1018,1178 

remarks  on  the  bill  concerning  letters  of  marque, 

1023,  1024 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051 

remarks  on  the  post  route  bill  1122 

remarks  on  the  Arizona  territorial  bill. ...1126, 

1127,  1128 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 1205,  1206,  1207,  1208 

remarks  on  the  Indian  appropriation  bill,  1238, 

1280,  1286 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1245,  1246,  1247,  1278 

remarks  oil  the  bill  relating  to  abandoned  prop- 
erty  * 1433,  1434 

remarks  on  revenue  bill,  (No.  770,)  1455,  1456 
Collection  district  of  New  York,  bill  (S.  No.  519) 
to  annex  a  part  of  the  State  of  New  Jersey  to 
the,  and  to  appoint  an  assistant  collector  to 
reside  at  Jersey  City. ..894,  1121,  1155,  1181 
Collection  districts,  bill  (S.  No.  203)  to  amend  an 
act  to  create  additional,  in  the  State  of  Cali- 
fornia, and  to  change  the  existing  districts 
therein,  and  to  modify  the  existing  collection 

districts  in  the  United  States 1336 

Collectors  of  customs — see  Compensation. 
Colorado,  theTerritory  of,  bill  (No. 311)  to  amend 
an  act  to  provide  a  temporary  government 

for 867,  868,  923,  1323,  1360, 1371, 1426 

bill  (No.  739)  to  provitfe  for  additional  clerks 
and  messengers  for  the  Legislative  Assem- 
blies'of  the  Territory  of  Dakota  and 894, 

895,  1121 
bill  (S.  No.  523)  to  enable  the  people  of,  to  form 
a  constitution  and  State  government,  and  for 
the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States, 
905,  1121,  1288,  1363,  1512,  1513,  1523 
joint  resolution  (S.  No-  132)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  property  in  the  city  of  Denver,  for  the 
purposes  of  the  branch  mint  located  in  said 

place 1235,  1340,  1360,  1459,  1502,  1513 

Commerce,  the  Committee  on 5 

instructions  to 505,  586 

reports  from 438,  894, 1178,  1235, 1300 

adverse  reports  from 894 

discharged  from  subjects 438,  894 

Commission — see  Claims;  Commissioners. 

Committees,  standing 5,  52, 

83,  370,  393,  465,  S26,  559,  625,  678,  690 
select — 

to  wait  on  the  President 1,  1531 

to  inquire  with  regard  to  the  vessels  fur- 
nished for  the  Bankscxpedition 154, 

172,  321,  1362 

on  the  Pacific  railroad  bill 172 

on  West  Virginia  claims 726,  727 

report  from  the 923 

of  conference — 
on  the  bill  (II.  R.  No.  582)  concerning  judg- 
ments in  certain  suits  brought  by  the  Uni- 
ted States 106,  111,  155 

on  the  bill  (H.  It.  No.  561)  in  relation  to  com- 
missioned officers  of  the  United  States  rev- 
enue service 505,  609,  648 

on  the  bill  (H.  R.  No.  617)  to  supply  defi- 
ciencies in  the  appropriations  for  the  service 
of  the  fiscal  year  ending  June  30, 1863,  727, 

837 
on  the  legislative,  executive,  and  judicial  ap- 
propriation bill 750, 

1095,  1097,  1121,  1178,  1179 

on  the  bill  (II.  R.  No.  591)  to  indemnify  the 

President  for  suspending  the  writ  of  habeas 

corpus,  and  acts  done  in  pursuance  thereof, 

1097,  1119,  1435 


Co  m  m  i  tt  ees —  Continued, 
of  conference — 

on  the  bill  (H.  R.  No.  659) -to  provide  ways 
and  means  for  the  support  of  the  Govern- 
ment  1131,  1178,  1324,  1340,  1371 

on  the  bill  (S.  No.  407)  to  fix  the  terms  of  the 
circuit  court  in  the  district  of  Wisconsin, 
1178,1181,  1301,  1361 
on  the  bill  (S.  No.  492)  to  amend  the  laws 
relating  to  the  PostOffice  Department,  1181, 
1235,  1327,  1371 
on  the  bill  (H.  R.  No.  708)  making  appro- 
priations for  the  naval  service  for  the  year 

ending  June  30,  1864 1235,  1362,  1426 

on  the  bill  (H.  R.  No.  226)  to  amend  the  act 
to  establish  a  court  for  the  investigation  of 

claims  against  the  United  States 1326, 

1327,  1435,  1438 
on  the  bill  (S.  No.  515)  to  authorize  an  in- 
crease in  the  number  of  major  generals  and 
brigadier  generals  of  the  forces  in  the  ser- 
vice of  the  United  States 1326,  1361 

on  the  bill  relating  to  the  treaty  with  Peru, 
1489,  1502,  1512,  1513 

on  the  revenue  bill,  (No.  770) 1497,  1513 

on  the  civil  appropriation  bill 1525,  1526 

Compensation,  joint  resolution  (No.  144)  to  com- 
pensate the  sailors  on  the  gunboat  Cairo  for 

loss  of  clothing 750,  761,  867,  894,  1042 

bill  (S.  No.  162)  to  authorize,  for  occupation  of 
property  by  troops  of  the  United  States,  866, 

923 
bill  (S.  No.  527)  relating  to  the,  of  inspectors 

of  customs  at  the  port  of  New  York 923 

joint  resolution  (S.  No.  130)  to  compensate  the 
crew  of  the  United  States  steamer  Monitor 
for  clothing  and  other  property  lost  in  the 

public  service 1042,  1525,  1530 

bill  (H.  R.  No.  551)  to  equalize  and  establish 
the,  of  the  collectors  of  customs  on  the  north- 
ern, northeastern,  and  northwestern  fron- 
tiers  1178,  1336,  1496,  1513,  1524,  1530 

to  clerks  of  committees,  1362,  1494,  1501,  1506 

joint  resolution  (No.  155)  respecting  the,  of  the 

judges,  &c,   under  the  treaty   with   Great 

Britain,  and  other  persons  employed  in  the 

suppression  of  the  slave  trade 1513, 

1514,  1525.  1530 
(See  Slaves.) 
Concord — see  Register. 
Conduct  of  the  war,  the  joint  select  committee  on 

the,  instructions  to 51,  106,  118, 

245,  269,  302,  466,  505,  772,  1454,  1459 

report  from 170 

joint  resolution  (S.  No.  127)  to  amend  the  joint 
resolution  for  the  payment  of  the  expenses  of 
the  joint  committee  of  Congress  appointed  to 

inquire  into  the 608,  1042,  1097,  1155 

Confederate  bonds  and  notes — see  Notes. 
Confiscation,  bill  (No.  615)  to  amend  an  act  to 
provide  for  the  collection  of  duties  on  im- 
ports, and  for  other  purposes,  approved  July 
13,  1861,  and  an  act  to  confiscate  property 
used  for  insurrectionary  purposes,  approved 
August  6, 1861,  and  all  other  acts  on  that  sub- 
ject  952 

(See  Revenue;  Slaves.) 
Conscription — see  Jinny. 
Consolidation  of  regiments — se«  Army. 
Constitution  of  the  United  States,  joint  resolution 

proposing  amendments  to  the 16,  1501 

Consular  and  diplomatic  expenses — see  Appropri- 
ations. 
Contingent  Expenses  of  the  Senate,  the  Commit- 
tee to  Audit  and  Control  the 5,  172 

reports  from. ..83,  154,269,505,973,  1178, 1494 

adverse  reports  from 1178 

Contracts,  bill  (S.  No.  446)  to  suspend  tempora- 
rily the  operation  of  an  act  to  prevent  and  pun- 
ish fraud  on  the  part  of  officers  intrusted  with 

making,  for  the  Government 185,  197 

bill  (S.  No.  473)  to  amend  an  act  to  prevent 
members  of  Congress  and  officers  of  the  Gov- 
ernment of  the  United  States  from  talcing  con- 
sideration for  procuring,  office,  or  place  from 

the  United  States 371, 

702,  1018,  1178,  1235,  1306 
joint  resolution  (H.  II.  No.  115)  authorizing  the 
Secretary  of  the  Navy  to  adjust  the  equita- 
ble claims  of  contractors  for  naval  supplied, 
and  regulating,  with  the  Navy  Department, 

1528,  1530 
(See  Penalties.) 
Convention— eec  Treaty. 


VI 


INDEX  TO 


Court,  bill  (S.  No.  405)  authorizing  the  holding 
of  a  special  session  of  the  United  States  dis- 
trict, for  the  district  of  Indiana 16, 

51,  60,  84,  155 
bill  (H.  R.  No.  608)  prescribing  the  times  and 
places  for  holding  the  terms  of  the  circuit,  for 
the  districts  of  Iowa,  Minnesota,  and  Kan- 
sas  155,  214,  269,  413 

bill  (H.  R.  No.  1)  to  divide  Pennsylvania  into 
three  judicial  districts,  and  to  establish  a  dis- 
trict, to  be  held  in  the  city  of  Erie 867 

Court-house — see  Public  Buildings. 
Court  of  Claims,  withdrawal  of  papers  from  the, 

1155,  1501 

reports  from  the 170 

communications  from  the 170,  1177 

bill  (H.  It.  No.  226)  to  amend  an  act  to  estab- 
lish a  court  for  the  investigation  of  claims 
against  the  United  States,  approved  February 

24,1855 154,  246,  270,  303,  371,  393, 

413,  1326,  1327,  1435,  1438,  1490,  1524 

Courts,  bill  concerning  military 321 

bill  (S.  No.  267)  to  divide  the  State  of  Michi- 
gan into  two  judicial  districts,  and  to  provide 
for  holding  the  district  and  circuit,  therein, 
172,  702,  1018,  1155,  1179,  1306 
bill  (H.  R.  No.  636)  concerning  the  district,  of 

the  Territory  of  Washington 184, 

185,  727,  773,  837 

bill  (S.  No.  488)  to  change  the  times  of  holding 

the  circuit  and  district,  of  the  United  States 

in  the  several  districts  of  the  seventh  circuit, 

525,  702,  728,  1121,  1155,  1181 

bill  (S.  No.  481)  relating  to  juries  in  the,  of  the 

United  States 558,  727 

bill  (S.  No.  496)  to  amend  the  act  extending  the 
jurisdiction  of  the  district,  to  certain  cases 
upon  the  lakes  and  navigable  waters  connect- 
ing the  same 584,  702 

bill  (S.  No.  359)  remodeling  the,  of  the  District 

of  Columbia '.  894, 

1049,  1128,  1135,  1502,  1509,  1513 

bill  (No.  762)  to  change  the  times  of  holding  the 

circuit  and  district,  of  the  United  Stales  for  the 

district  of  Indiana 1018,  1041,  1097,  1179 

bill  (S.  No.  548)  to  provide  circuit,  for  the  dis- 
tricts of  California  and  Oregon 112], 

1178,  1300,  1454,  1490,  1499 
bill  (S.  No.  562)  to  facilitate  the  taking  of  dep- 
ositions within  the  United  States  to  be  used 

in  the,  of  other  countries 1179, 

1275,  1335,  1459,  1490,  1499 
bill  (No.  678)  to  enable  the  district,  of  the  Uni- 
ted States  to  issue  executions,  and  other  final 

process,  in  certain  cases 1489, 

1490,  1501,  1517,  1530 
bill  (S.  No.  407)  to  fix  the  terms  of  the  circuit, 
in  the  districts  of  Wisconsin  and  Iowa. ..25, 
60,  106,  118,  172,  185,  867,  907, 
1178,  1181, 1301, 1361, 1371, 1427 
Cowan,    Edgar,    a    Senator    from     Pennsylva- 
nia   82,  83,  118,  216,  245,  269, 

276,  348,  438,  465,  505,  559,  560,  607, 
725,  739,  749,  772,  773,  867,  923,  973, 
976,  1018,  1041,  1089,  1122,  1187,  1275, 
1276,  1324,  1333,  1340,  1448,  1451,  1530 

remarks  on  the  bankrupt  bill 174,  190,739 

remarks  on  the  bill  relating  to  Government  con- 
tracts  7. 199 

remarks  on  the  bill  for  the  relief  of  Charles  An- 
derson  206 

remarks  on  the  Court  of  Claims  bill 309, 

310,  313,  399,  416 
remarks  on  the  resolution  in  relation  to  League 

Island 438,  439,  492,  498,  499,  704 

remarks  on  bill  to  increase  the  clerical  force  in 

the  Quartermaster  General's  department. .500 

remarks  on  the  bill  to  indemnify  the  President, 

&c 537, 

538,  540,  541,  542,  543,  546,  554,  1465, 

1466,  1467,  1468,  1469,  1471,  1472,  1474 

remarks  on  Missouri  emancipation  bill,  613,  615 

remarks  on  the  militia  bill 714,  715 

remarks  on  the  bill  for  the  relief  of  Stephen 

Johnson's  heirs 753,757,  758 

remarks  on  the  currency  bill 821 

remarks  on  the  bill  to  increase  the  number  of 

generals 911,  912 

remarks  on  the  ways  and  means  bill. .943,  944 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 954,  957,  958 

remarks  on  the  conscription  bill,  (No.  511,) 
978,  979,  980,  981,  982,  983, 
984, 988, 989, 990, 1001, 1002 


Cowan,  Edgar,  a  Senator  from  Pennsylvania — 
Continued. 
remarks  on  the  bill  relating  to  Naval  Academy 

appointments 975 

remarks  on  the  bill  to  appoint  an  assistant  treas- 
urer...  1122,  1124,  1125 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1242,  1244,  1245,  1247 

remarks  on   the  bill  relating  to  the  engineer 

corps 1440,1441 

remarks  on  the  civil  bill 1516 

Cradlebaugh,  John,  bill  for  the  relief  of .348, 

952,  976,  1042 

Currency, bill  (S.  No.  486)  to  provide  a  national, 

secured  by  a  pledge  of  United  States  stocks, 

and  to  provide  for  the  circulation  andi-edemp- 

tion  thereof. 505,  666,  703, 

820,  840,  869,  896,  1155,  1235,  1237,  1306 

D. 

Dakota,  the  Territory  of,  bill  (S.  No.  429)  mak- 
ing an  appropriation  for  extending  the  Walla- 
Walla  and   Fort  Benton  military  road  from 

Fort  Benton  to  Fort  Abercrombie,  in 124 

Dainese,  Francis,  bill  for  relief  of,  952,  987,  1275 
Damages — see  Claims. 

Davis,  Charles  Henry — see  Thanks  of  Congress. 
Davis,  Garrett,  a  Senator  from  Kentucky. ...3,  4, 
16,  25,  83,  101,  102,  139,  155,  185,  186,  215, 
227, 439, 564, 703,  727,  739, 740, 818, 819, 840, 
869,  923,  960,  976,  1016,  1127,  1277,  1288, 
1299, 1324, 1427,  1449, 149871501, 1522, 1526 

resolutions  by 3,  83,  101 

remarks  on  the  arrest  of  citizens  of  Delaware, 

86,  88,  89 

remarks  on  the  bankrupt  bill 173 

remarks  on  the  Kentucky  volunteers  bill. ..186, 

187,  188,  189,  190,  249,  250, 

251,  252,  253,  254,  274,  275 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 202,  227,  271 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 279,  280,  444,  445 

remarks  on  the  Court  of  Claims  bill 309, 

396,  397,  398,424 
remarks  on  the  bill  for  the  consolidation  of  re- 
giments  • 358 

remarks  on  the  Military  Academy  bill 331 

remarks  on  the  bill  to  indemnify  the  President, 

&c 529,  541,  542,  543,  544 

remarks  on  the  Missouri  emancipation  bill,  620, 

781,  782,  783,  796,  797,  798,  799,  800 

remarks  on  the  legislative  appropriation  bill, 

644,  646,  647,  669,  671,  675 

remarks  on  the  militia  bill 714,  730,  737 

remarks  on  the  currency  bill 820, 

846,  849,  879,  880,  881,  882 
remarks  on  the  bill  relating  to  Naval  Academy 

appointments .'...925,  973,  974,  975,  1042 

remarks  on  the  ways  and  means  bill./. ......925, 

932,  933,  934,  941,  942 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 956,957 

remarks  on  the  bill  concerning  letters  of  marque, 

961,  1019,  1024,  1025,  1028 

remarks  on  the  conscription  bill. ..986,  989,  992, 

995,  1000,  1376,  1377,  1386,  1387,  1390 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051, 

1052,  1129,  1130,  1135,  1136,  1137 
remarks  on  the  naval  appropriation  bill. ..1099, 

1100,  1101 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1247 

remarks  on  the  bill  providing  for  the  education 

of  colored  youth  in  the  District 1326 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1334, 

1336,  1337,  1338,  1428,  1429,  1430 
remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1445,  1446 

remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1507, 1508 

remarks  on  the  admission  of  Nevada 1510, 

1511,  1512 

remarks  on  the  civil  bill 1516,  1522 

remarks  on  the  Tennessee  election  bill. ...1527, 

1528,  1529 
Debts — see  Claims. 
Deeds — see  District  of  Columbia. 
Deficiencies — see  Appropriations. 
Depositions — see  Courts. 
Desertions— see  Army. 
Dickins,  Asbury,  bill  for  relief  of  the  heirs  of,  371 


Dickson,  Susan,  bill  for  the  relief  of. 1121, 

1236,  1435,  1454,  1524 
Diller,  Isaac  R. — see  Accounts. 
Diman,  Henry  W.,  bill  for  the  relief  of,  750,762 
Discharge  of  State  prisoners — see  Prisoners. 
District  of  Columbia,  the  Committee  on  the  ...5, 

678,  690 
reports  from.. ..525,  690,  750,  1017,  1235,  1275 

discharged  from  subjects 702,  1524 

District  of  Columbia:  bill  (H.  R.  No.  587)  to  pro- 
vide for  the  imprisonment  of  persons  con- 
victed of  crime  by  the  criminal  court  of  the, 
60,  73,  246,  302,  413 
bill  (H.  R.  No.  599)  relating  to  the  validity  of 
deeds  of  public  squares  and  lots  in  the  city 

of  Washington 60, 

73,291,1494,  1513,  1517,  1530 
bill  (S.  No.  454)  to  amend  an  act  to  incorporate 
the  Columbia  Institution  for  the  instruction 
of  the  Deaf  and  Dfimb  and  the  Blind,  and  to 
make  an  appropriation  for  the  benefit  there- 
of.  215 

bill  (S.  No.  466)  granting  certain  privileges  to 

the  Guardian  Society  of  the 348 

bill  (S.  No.  471)  relating  to  public  schools  in 
the  county  of  Washington  and. ..371, 690, 895 
bill  (S.  No.  482)  to  establish  the  office  of  register 
of  deeds  for  the,  492,  690,  818,  894,  952,  973 
bill  (H.  R.  No.  468)  to  extend  the  charter  of 
the  Alexandria  and   Washington   Railroad 
Company. ...525,  819,  1327,  1435,  1454,  1524 
joint  resolution  (No.  125)  supplementary  to  the 
act  to  provide  for  the  imprisonment  of  per- 
sons convicted  of  crime  in  the  criminal  courts 

of  the ...491,526,558,584 

bill  (No.  684)  to  incorporate  the  Washington 

Theater  Company 703,  726,  750,  818 

bill  (No.  505)  to  incorporate  the  national  asso- 
ciation for  the  relief  of  destitute  colored 
women  and  children. ..726,  818,  894,952,973 
bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  effect  the  provisions  of  the  third  sec- 
tion of  the  act  relating  to  highways  in  the 

county  of  Washington  and 817, 

1121,  1155,  1181 
bill  (No.  578)  to  regulate  the  places  of  public 

amusement  in 894,  895,  1017 

bill  (No.  712)  to  incorporate  St.  Ann's  Infant 

Asylum  in. ..894,  895,  1275,  1330,  1361,  1524 

joint  resolution  (H.  R.  No.  150)  in  relation  to 

telegraph  companies  in  the 894, 

895,  1017,  1190,  1435,  1454 
bill  (S.  No.  532)  to  define  the  powers  and  du- 
ties of  the  levy  court  of  the  county  of  Wash- 
ington in  regard  to  roads 952, 

1235,  1324,  1497,  1509,  1513 
bill  (S.  No.  533)  to  amend  an  act  to  provide  for 
the  public  instruction  of  youth  in  primary 
schools  throughout  the  county  of  Washing- 
ton, in  the 973,  1235,  1526 

bill  (S.  No.  536)  to  incorporate  the  institution 
for  the  education  of  colored  youth  in  the, 
1018,  1235,  1325,  1459,  1490,  1499 
bill  (No.  359)  remodeling  the  courts  of  the,  894, 
1049,  1128,  1135,  1502,  1509,  1513 
bill  (S.  No.  231)  amendatory  of  an  act  to  pro- 
vide for  the  care   and   preservation   of  the 

water  works,  &c 1330,  1524,  1528,  1530 

bill  (S.  No.  573)  amending  the  act  to  authorize 
the  Corporation  of  Georgetown,  in  the,  to  lay 

and  collect  a  water  tax 1362,  1524 

Dixon,  James, aSenatorfrom  Connecticut,  16,  83, 
215,  269,  321,  323,  324,  413, 
465,  505,  558,  647,  726,  951 

resolutions  by 321,  726 

remarks  on  the  resolution  relating  to  League 

Island ....495,  496,  498 

remarks  on  Missouri  emancipation  bill,  621,  794 

remarks  on  the  conscription  bill 979, 

980,  981,  997,  999,  1000 

remarks  on  bill  concerning  letters  of  marque, 

1023,  1024,  1025,  1026,  1028 

remarks  on  the  civil  bill 1521,  1522,  1523 

Documents,  joint  resolution  (H.  R.  No   63)  pro- 
viding for  the  distribution  of  certain   public 

books  and ...1360,  1454,  1524 

(See  Printing  h^ 
Dooliitle,  Jame^R.,  a  Senator    from  Wiscon- 
sin  25,  106,  185,  191,  197,216,  440,  447, 

476,  492,  502,  503,  505,  508,  509,  558,  569, 
586,  678,  679,  690,  772,  867,  923,  951,  976, 
1026,  1125,  1158,  1235,  1299,  1301,  1302, 
1459,  1494,  1495,  1496,  1501,  1507,  1508, 
1509,  1512,  1513,  1514,  1516,  1518,  1524 
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Doolittle,  James  R.,  a  Senator  from  Wisconsin — 
Continued. 

resolutions  by 103,  492,  586 

remarks  on  the  death  of  Hon.  Luther  Han- 

chett 103 

remarks  on  the  arrest  of  citizens  of  Delaware, 
18,  19,  33,  36,  37 

remarks  on  the  bankrupt  bill 141, 

173,  174,  176,  190 

remarks  on  the  Court  of  Claims  bill. .246,  307, 

308,  310,  311,  395,  398,  399,  400,  414,  419 

remarks  on  the  Kentucky  volunteers  bill,  249, 

253 
remarks  on  the  resolution   in  relation  to  the 

Sioux  Indians 303,  440,  441, 

442,  509,  510,  511,  512,  513,  514,  516,  517 
remarks  on  the  bill  to  increase  the  clerical  force 
in  Quartermaster  General's  department,  360 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 506 

credentials  of,  presented 702 

remarks  on  the  bill  to  indemnify  the  President.. 

&c 535,  549,  550,  552,  1464,  1493,  1494 

remarkson  the  Missouri  emancipation  bill,  619, 

G20,  621,  622,  796,  800 

remarks  on  the  legislative  appropriation  bill, 

641,  670 

remarks  on  the  militia  bill 734,  738,  739 

remarks  on  the  bill  for  the  relief  of  Stephen 

Johnson's  heirs 753,  757,  761,  762 

remarks  on  the  currency  bill 822, 

825,  850,  881,  882 
remarks  on  the  bill  to  increase  the  number  of 

generals 909,  910,  911,  912 

remarks  on  the  bill  relating  to  the   courts  in 

Wisconsin 907 

remarkson  the  conscription  bill,  (No.  511,)  978, 

980,  983,  987,991,993,  1002 

remarkson  the  bill  providing  for  the  discharge 

of  State  prisoners 1092,  1093, 

1159,  1160,  1167,  1193,  1194,  1195,  1207 
remarks  on  the  Arizona  territorial  bill. ...1127, 

1128 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1130,  1140 

remarks  on  the  Indian  appropriation  bill,  1239, 
1240,  1278,  1279,  1280,  1281, 
1282,  1283,  1285,  1286,  1288 
remarks  on  the  bill  relating  to  abandoned  prop- 
erty  1432 

remarks  on  the  sub-marine  cable  bill 1496 

remarks  on  the  naval  grade  bill 1504,  1505 

remarks  on  the  civil  bill,  1514,  1516,1518,1519 
remarks  on  the  Tennessee  election  bill. ...1524, 

1530,  1531 
Drafting  the  militia — see  Army. 
Drafts — see  Russell,  Majors  Sf  Waddell. 
Drugs,  medioines,  &c,  bill  (S.  No.'287)  supple- 
mentary to  an  act  for  the  examination  of,  438, 

867 
Duties — see  Confiscation;  Revenue. 
Dyer,  Joseph  W.,  and  others,  bill  for  the  relief 
of. 952,  976,  1042 


Eddy,  Joshua,  heirs  of,  joint  resolution  (No.  129) 
to  confirm  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of. 227,  245,  413 

Edwards,  Arthur,  joint  resolution  (No.  127)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of, and  others,227,245, 413 

Election,  bill  (No.  768)  to  provide  for  the, of  Rep- 
resentatives in  Congress  from  the  States  of 

Tennessee  and  Louisiana 1454, 

1523,  1524,  1527,  1528,  1530 

Emancipation — see  Slaves. 

Emigrants — see  Territories. 

Engineers — see  Army. 

Enlistments — see  Jinny.. 

Evans,  Jane  B.,  bill  for  the  relief  of 1178 

Evidence,  bill  (S.  No.  478)  to  provide  the  means 
arid  mode  of  taking,  in  support  of  claims  in 
certuin  cases  against  the  Government.. ..466, 

866,  923 
(See  Claims.) 

Executions — see  Courts. 

Executive  Departments,  bill  (S.  No.  367)  in  re- 
lation to  the  duties  of  the  heads  of  the  sev- 
eral  .' 867 

|*See  Vacancies.) 

Exhibition,  joint  resolution  (S.  No.  134)  to  facil- 
itate u  proper  representation  of  the  industrial 
interests  pf  the  United  States  at  the  interna- 
tional agricultural,  at  Hamburg 1300 


F. 
Fessenden,  William  P.,  a  Senator  from  Maine, 
1,  13,  16,  17,  61,  73,  82,  83,  86,  100, 
102,  111,  140,  155,  170,  185,  186,  220, 
245,  254,  269,  270,  276,  29 L,  323,  324,  350, 
360,  393,  413,  466,  476,  480,  491,  507,  508, 
527,  528,  554,  559,  560,  561,  569,  638,  649, 
666,  691,  695,  702,  727,  740,  750,  752,  772, 
820,  837,  894,  913,  923,  961,  973,  1017, 
1018,  1029,  1041,  1044,  1045,  1046,  1052, 
1089,  1119,  1120,  1121,  1130,1131,1155, 
1158,  1177,  1237,  1238,  1276,  1307,  1327, 
1335,  1336,  1340,  1362,  1363,  1438,  1447, 
1454,  1459,  1489,  1495,  1497,  1498,  1499, 
1500,  1506,  1507,  1512,  1513,  1514,  1526 

resolutions  by 185,  1041,  1177,  1327 

remarks  on  the  arrest  of  citizens  of  Delaware, 

33,  35,  68,  69,  70,  71 

remarks  on  the  internal  revenue  bill,  (No.  592,) 

100,  106,  107,  108,  109,  110 

remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 118,  119,  120,  121,  123 

remarks  on  the  bankrupt  bill 143 

remarks  on  the  bill  relating  to  Government  con- 
tracts  198, 199 

remarks  on  the  resolution  for  the  prompt  pay- 
ment of  the  troops 199,  245 

remarks  on  the  bill  for  forfeiting  the  pay  of  ab- 
sent officers 221,  222 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota .;.... 277, 

278,  279,  280,  442,  443,  444,  445 
remarks  on  the  resolution  concerning  the  Kit- 

tery  navy-yard 291,  323 

remarks  on  the  death  of  Hon.  James  Alfred 

Pearce 293 

remarks  on  the  resolution   in  relation    to  the 

Sioux  Indians 303, 

509,  510,  511,  512,  513,  514,  515,  516,  517 

remarks  on  the  Court  of  Claims  bill 304, 

305,  309,  310,  313,  396,  401, 

421,  422,  423,  424,426,  427 

remarks  on  the  Military  Academy  bill  —  324, 

325,  330 
remarks  on  the  bill  to  increase  the  force  in  the 
Quartermaster  General's  department,  358, 360 
476,  477,  478,  479,  499,  500,  501.  502,  503 
remarks  on  the  deficiency  bill,  324, 350, 351,  762 
remarks  on  the  bill  to  reorganize  the  medical  de- 
partment of  the  Army,  446,  447,  448,  449,  450, 
451,  468,  469,  471,  472,  473,  474,  475,  476 
remarks  on  the  resolution  relating  to  League 

Island 495 

remarks  on  the  bill  to  indemnify  the  President, 

&c 536,  551,  554,  1477 

remarks  on  the  bill  for  the  removal  of  Kansas 

Indims 505,  506,  507 

remarkson  theconsularand  diplomaticbill,560, 

561,  565,  566,  567,  568,  640 

remarks  on  the  Army  appropriation  bill. ..561, 

562,  564,  565,  695 

remarkson  the  Missouri  emancipation  bill,  588, 

589, 590, 591 ,  592, 593, 594,  612, 617, 

621,  622,   782,  783,  791,  900,  902 

remarks  on  increasing  the  pay  of  Edward  H. 

Brooke 639 

romarks  on  legislative  appropriation  bill. ...640, 

641,  642,  643,  645,  646,  647,  667, 

669,  670, 671, 672, 673,  674, 675, 676, 

677,  678,  702,  750,  1095,  1096,  1097 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 693 

remarks  on  the  currency  bill 823, 

824,  852,  873,  882 
remarks  on  the  bill  to  increase  the  number  of 
generals,868, 895,908, 910,911, 912, 913, 1335 
remarks  on  the  bill  to  prevent  frauds  on  the  rev- 
enue  903,  904,  905,  906,  907 

remarks  on  the  ways  and  means  bill  ...925,  926, 

927,  928,  929,  930,  931,  932,  936,  937,  938, 

939,  940,  941,  942,  943,  944,  945,  1131,  1325 

remarks  on  the  bill  fixing  the  Pacific  railroad 

gauge 958,  959,  960 

remarkson  the  conscription  bill,  (No.  511,)  979, 

981,  982,  933,  986,  988,  990,  992, 

994,  995,  997,  999,  1001,  1386,  1389 

remarks  on  the  naval  appropriation  bill. ..1097, 

1098,  1099,  1100,  1101 

remarks  on  the  Arizona  territorial  bill  ....1102, 

1125,  1126 
remarks  on  the   bill   to  appoint  an  Assistant 

Treasurer 1123,  1124,  1125 

remarks  on  the  bill  relating  to  courts  in  Michi- 
gan  ..1156,  1157 


Fessenden,  William  P.,  a  Senator  from  Maine — 
Continued. 
remarks  on  the  bill  for  the  relief  of  Herman 

Tuerck .....1237 

remarkson  the  Indian  appropriation  bill,  1238, 

1239,  1240,  1278,  1279,  1280,  1281, 

1282,  1283,  1285,  1286,  1287,  1288 

remarks  on  the  bill  providing  a  branch  mint  in 

Nevada 1498,  1499 

remarks  on  the  naval  grade  bill 1503,  1504 

remarks  on  the  civil  appropriation  bill.  .1514, 

1515,  1516,  1517,  1518,  1519, 

1520,  1521,  1522,  1523,  1526 

remarks  on  the  Tennessee  election  bill. ..1523, 

1531 
Field, Richard  S.,  a  Senator  from  New  Jersey.. 28, 

83,  226 

credentials  of,  presented 1 

resolutions  by 83 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  8 

remarks  on  the  arrest  of  citizens  of  Delaware,  28 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 162,  164,  216 

Finance,  the  Committee  on 5,  83 

instructions  to 14,  60,  185,  348,  750, 1324 

reports  from 17, 

83,  100,  245,  291,  393,  413,  466,  491,  666, 
702,  750,  837,923,  1017,  1121,  1438,  1514 

discharged  from  subjects 83,  607,  750,  1526 

Fisk,  Almon  D.,  bill  for  the  relief  of  the  heirs 

of. 106,  302,  924 

Fitzpatrick,  Mrs.  J.  C,  bill  for   the  payment 

of 1500 

Floyd  acceptances — see  Russell, Majors  8,-  Waddell. 

Foot,  Solomon,  a  Senator  from  Vermont 52, 

85,  172,  184,  185,  197,  221,  348, 
371,  439,  465,  557,  666,  691,  725, 
776,  894,  895,  1016, 1041,  1459, 1490 

credentials  of,  presented 83 

remarks  on  the  legislative  appropriation  bill, 

642,  644,  675 

remarks  on  the  militia  bill 707,  708,  71G 

remarks  on   the  Missouri  emancipation   bill, 

776,900,901 
remarks  on  the  bill   to  appoint  an  Assistant 

Treasurer 1123, 1124 

Foreign  Relations,  the  Committee  on 5, 

465,  678,  690 

instructions  to 83,  269 

reports  from 25,  170,  291,  393, 

690,  923,  1042,  1235,  1300,  1323,  1360 

adverse  reports  from 951,  1275 

discharged  from  subjects,  1235, 1359, 1524, 1526 
Forfeitures — see  Pardons. 
Fortifications — see  Appropriations. 
Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut  16,  52,  70, 

73,  118,  124, 184,  186,  214,  215,  227,  249, 
292, 348, 438, 468,  492,  504,  527,  558,  63S, 
639,  679,  736,  739, 740, 750,  752,  757,  816, 
837,  874, 877, 882,  905, 912,  951,  953,  987, 
1017,  1028,  1120,  1121,  1157, 1275,  1300, 
1307,  1325,  1359,  1444,  1447,  1509,  1526 

resolutions  by 348,  837 

remarks  on  the  bankrupt  bill 19, 

124,  141,  142,  143,  157,  173, 

174,  175,  280,  446,  1052,  1306 

remarks  on  the  bill  to  facilitate  the  discharge 

of  disabled  soldiers..... 119,  121,  123 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners.. ..191,  204,216,  227,  1197 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 277,  442 

remarks  on  the  Military  Academy  bill 326, 

327,  330,  332 

remarkson  the  bill  to  increase  the  clerical  force 

in  the  Quartermaster  General's  department, 

359,477,  479 

remarks  on  the  Court  of  Claims  bill 372, 

397,  401,  414,  426 

remarkson  the  resolution  in  relation  to  League 

Island,  438,  492,  493,  497,  498,  499,  504,  704 

remarkson  the  Missouri  emancipation  bill,  594, 

619,  622,  901 

remarks  on  the  legislative  appropriation  hill, 

671,  672,  673,675 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 692,  693 

remarkson  naval  appropriation  bill,  1100, 1101 
remarks  on  the  bill  relating  to  courts  in  Mich- 
igan  1155,1156 

remarks  on  the  bill  for  the  relief  of  Caroline  T. 
Rtnshaw 1237 


VIII 
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Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut— Continued. 
remarks  on  the  bill  for  the  relief  of  Herman 

Tuerck ..1237 

remarks  on  the  bill  relating  to  property  fn  the 

insurrectionary  districts 1331, 1332,  1339 

remarks  on  the  civil  bill 1520,  1523 

Frankfort — see  Register. 
Fraud — see  Contracts. 

Frauds,  bill  (S.  No.  467)  to  prevent  and  punish, 

upon  the  Government  of  the  United  States, 

348,  584,  913,  925,  952,  1322,  1361,  1427 

bill  (S.  No.  506)  to  prevent  and  punish,  upon 

the  revenue,  to  provide  for  the  more  certain 

and  speedy  collection  of  claims  in  favor  of 

the  United" States 750, 

837,  903,  906,  1459,  1502,  1513 

bill  (S.  No.  544)  to  provide  for  the  collection 

of  abandoned  property,  for  the  purchase  of 

staples,  and  for   the  prevention  of,   in  the 

insurrectionary  districts  within   the   United 

States 1090, 

1300,  1330,  1336,  1428,  1524,  1525 
French  intervention  in  Mexico,  resolution  of  Mr. 

McDougall  concerning 666 

Fuller,  Emma  L.,  bill  for  the  relief  of. 1017, 

1090,1178,1235,1306 
G. 

Gaither,  Kate  R.,  bill  for  the  relief  of. 894, 

895,  1235,  1327,  1361,  1524 
Gauge — see  Railroad. 

General  Armstrong,  joint  resolution  (No.  151)  to 
confirm  the  adverse  decision  of  the  Court,  of 

Claims  in  the  case  of  the  brig 952, 

1121,  1500,  1514,  1524 
Generals — see  Army. 

Gilky,  L.  B.,  bill  for  the  relief  of. 215 

Government,  bill  (S.  No.  538)  to  guaranty,  in 

certain  cases,  a  republican  form  of. 1018, 

1042,  1501 
(See  Rebellion.) 

Graham,  Hannibal,  bill  for  the  relief  of. 952, 

1121,  1236,  1275,  1361 

Grimes,  James  W.,  a  Senator  from  Iowa 3, 

13,  14,  16,  102,  118,  124,  138,  154, 
155,  171,  172,  184,  185,  214,  215,  220, 
221, 227, 235, 276, 292,  324, 350,  370, 371, 
393,  465,  491,  492,  509.  513,  585,  638,  639, 
649,  679,  690,  695,  702,  703,  725,  726,  728, 
740,  750,  762,  772,  816,  817,  818,  819, 837, 
866.  867,  869,  894,  952, 957,  958,  961,  973, 
976,  987,  1017,  1019,  1042,  1044,  1089, 
1119,  1120,  1122,  1125,  1156,  1160,  1167, 
1190,  1191,  1275,  1235,  1236,  1275,  1276, 
1278,  1300,  1303,  1323,  1324,  1327,  1330, 
1359,  1362,  1426,  1448,  1454,  1494,  1495, 
1502,  1507,  1508,  1509,  1523,  1525,  1526 

resolutions  by 3, 

118,  154,  155,  292,  611,  817,  1362 
remarks  on  the  bill  relating  to  appointments  in 

the  naval  service 61,  62,  84,  85 

remarks  on  the  resolution  of  inquiry  with  re- 
gard to  State  prisoners 140 

remarks  on  the  bill  to  facilitate  the  discharge 
of  disabled  soldiers... 118,  119,  120,  121,  122 
remarks  on  the  bill  for  the  relief  of  Charles  An- 
derson  139,  205 

remarks  on  the  resolution  relating  to  soldiers 

at  the  Delaware  election 156,  172 

remarks  on  the  bankrupt  bill 176 

remarks  on  the  Kentucky  volunteers  bill. ..188, 
189,  190,  251,  252,  254 
remarks  on  the  bill  relating  to  Government  con- 
tracts  197,  198,  199 

remarks  on  the  resolution  for  the  prompt  pay- 
ment of  the  troops 200 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 277,278,  280 

remarks  on  the  resolution  of  thanks  to  General 

Rosecrans 227,1340 

remarks  on  the  Court  of  Claims  bill,  308,  309, 

395,  396,  400,  401,  414,  419, 

420,  421,  424,  425,  426,  427 

remarks  on  the  resolution  concerning  the  steamer 

Ossipee 322 

remarks  on  the  resolution  with  regard  to  iron- 
clad vessels 349 

remarks  on  the  bill  for  the  consolidation  of  regi- 
ments  357,  358 

remarks  on  the  Military  Academy  bill 325, 

329,  330,  332,  333 
remarks  on  the  resolution  in  relation  to  League 

Island 438, 

493,  494,  495,  496,  498,  499,  504,  705 


Grimes,  James  W.,  a  Senator  from  Iowa — Con- 
tinued. 
remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army , 446,  447, 

448,  449,  450,  451,  468,  471,  472,  473,  475 

remarks  on  the  bill  to  increase  the  clerical  force 

in  the  Quartermaster  General's  department, 

479,  500 

remarks  on  the  bill  to  indemnify  the  President, 

&c,  536, 549, 551, 552, 1470, 1471, 1477,  ]  493 

remarks  on  the  appointment  of  midshipmen, 

559,  973,  994 
remarks  on  Army  appropriation  bill,  563,  564 
remarks  on   the   purchase   of  vessels  for  the 

Banks  expedition 585,  609,  610,  611 

remarks  on  the  Missouri  emancipation  bill,  621, 

622,  623,  780,  797,  799,  800,  801 

remarks  on  increasing  the  pay  of  Edmund  H. 

Brooke 639 

remarks  on  legislative  appropriation  bill,  641, 

644, 647, 667, 669,  670, 671,  672,  673, 674, 676 

remarks  on  the  arrest  of  M.  Y.  Johnson. ..664 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 691,692,  693 

remarks  on  the  militia  bill 708,  709 

remarks  on  the  bill  relating  to  the  commissary 

department 774,  775 

remarks  on  the  bill  relating  to  highways  in  the 

county  of  Washington 817,  818 

remarks  on  the  currency  bill,  823, 847,  848,  882 
remarks  on  the  bill  to  increase  the  num'ier  of 

generals 868, 869,  896, 908,  909, 910,  911 

remarks  on   the   bill   to  prevent  frauds  on  1 1 1  *  - 

revenue 906 

remarks  on  ways  and  means  bill,  927,  928,994 
remarks  on  the  bill  relating  to  the  Pticiric  rail- 
road gauge 958,  960,  1046,  1047,  1048 

remarks  on  the  bill  concerning  letters  of  marque, 
960,961,1019.1022. 1023, 
1024,    1025,    1027,    1028 

remarks  on  the  conscription  bill 985, 

986,  988,  997,  1000,  1385,  1386 

remarks  on  the  fortification  bill 1045 

remarks  on  the  bill  to  remodel  tlve  courts  of  the 

District  of  Columbia 1052,  1130,  1139 

remarks  on  the  naval  appropriation  bill. ..1097, 

1098,  1099,  1100,  1101,  1302 

remarks  on  the  Arizona  territorial  bill. ...1102, 

1125 
remarks  on  the  conditions  of  release  of  State 

prisoners 1134,  1135 

remarks  on  the  Indian  appropriation  bill. .1286, 

1288 
remarks  on  the  bill  to  reorganize  the  engineer 

corps 1303,  1304,  1305,  1306 

remarks  on  the  bill  for  the  education  of  colored 

youth  in  the  District 1325,  1326 

remarks  on  the  Washington  and  Alexandria 

railroad  bill 1327, 1328,  1329,  1330 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1331, 

1332,  1333,  1430,  1431 
remarks  on  the  bill  relating  to   proceedings  in 

prize  cases 1427 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1438, 

1439,  1441  1444,  1445 

remarks  on  the  revenue  bill,  (No.  770,). .1448, 

1449,  1450,  1451,  1454, 

1455,  1456,  1457,  1458 

remarks  on  the  submarine  cable 1496,  1497 

remarks  on  the  naval  grade  bill 1504,  1505 

remarks  on  the  admission  of  Nevada 1512 

remarks  on  the  civil  bill 1514, 

1517,  1518,  1519,  1520,  1521,  1523 

remarks  on  the  Tennessee  election  bill... .1523, 

1524,  1525,  1527 

H. 

Habeas  corpus,  bill  (No.  591)  to  indemnify  the 

President  and  other  persons  for  suspending 

the  privilege  of  the  writ  of,  and  acts  done  in 

pursuance  thereof. 25,  26,  321,  529,  558, 

1097, 1119,  1435,  1460,  1489,  1493,  1524 
(See  Prisoners.) 
Hale,  John   P.,   a  Senator   from    New    Hamp- 
shire  4,5,  6,  16,  25,  59,  82, 

83,  100,  106,  118,  126,  138,  154,  155,  170, 

171,  172,  184,  214,  215,  216,  220,  221,  245, 

246,  303,  349,  351,  370,  380,  381,  393,  413, 

427,  438,  440,  465,  473,  526,  527,  554,  558, 

568,  585,  586,  608,  625,  679,  693,  695,  703 

resolutions  by.  .4, 6, 100,  138,  155, 172,  291,  427 

remarks  on  the  bill  relating  to  grades  in  the 

Navy 6 


Hale,  John  P.,  a  Senator  from  New  Hampshire — 
Continued. 
remarks  on  the  arrest  of  citizens  of  Delaware, 

26,  28,  88,  89 
remarks  on  appointments  in  the  naval  service, 
14,  60,  61,  62,  82,  »4,  85,  102 
remarks  on  the  resolution  to  censure  ex-Presi- 
dent Buchanan 101,  102 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 102,  164,  204,  273,  274 

remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 118,  123 

remarks  on  the  bill  for  the   relief  of  Charles 

Anderson 139,  205 

remarks  on  the  bankrupt  bill 142, 

143,174,  175,  176,190 
remarks  on  the  resolution  relating  to  soldiers  at 

the  Delaware  election 156 

remarks  on  the  bill  relating  to  Government  con- 
tracts  197,198 

remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers 221 

remarks  on  the  Court  of  Claims  bill 270, 

271,  303,  307,  310,  371,  372,  394,  395,  396, 

398,  401,  414,  415,  416,  417,  425,  426,  427 

remarks  on  the  resolution   relating  to  the  Ki'- 

tery  navy-yard 291,  322,323 

remarks  on  resolution  concerning  the  steamer 

Ossipee 322 

remarks  on  the  bill  to  increase  the  clerical  force 

in  the  Quartermaster  General's  department, 

359,  476,  478,  479,  499,  501,  503 

remarks  on  the  resolution  in  relation  to  L'-agne 

Island 439,  494,  495 

remarks  on  the  resolution  relating  to  the  Floyd 

acceptances 466,  4G7 

remarks  on  the  bill  in  relation  to  naval  tirades, 

439,  449 
remarks  on. the  bill,  to  indemnify  (be  President, 

&c 546,  551,  554 

remarks  on  the  appoint  men  t  of  midshipmen..  559 
remarks  on  (he  consular  and  diplomatic  bill, 

567,  568 
remarks  on  the  purchase  of  vessels  for  tin1  lianks 

expedition 584,  585,  536,  609,  610 

remarks  on  the  resolution  of  thanks  to  certain 

naval  officers 637,  638 

remarks  on  the  legislative  appropriation  bill, 
640,  648,  675,  676 
remarks  on  the  bill  relating  to  the  claim  of  Ste- 
phen Johnson's  heirs 704 

Hanchett,  Luther,  death  of,  announced 103 

Harding,  Benjamin   F.,  a  Senator  from  Oregon, 
14. 291, 34S,  393, 867,  987, 1017, 1029, 1509 

credentials  of,  presented  1 

resolutions  by 14 

remarks  on  the  internal  revenue  bill 107 

remarks  on  the  Court  of  Claims  bill 414  . 

remarks  on  the   bill  relating  to  the  claim  of 

Stephen  Johnson's  heirs 703, 

704,  750,  751,  752,  754,  755,  761,  762 
remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1508,  1509 

Harlan,  James,  a  Senator  from  Iowa 5, 

13,  52,  82,  137,  138,  170,  197,  269,  302, 
371,  465,  492, 505,  525,  526.  528,  559,  560, 
726,  804,  8i55,  837, 1017,  1023,  1029,  1046, 
1049,  1122,  1161,  1180,  1237,  1277,  1300, 
1322,  1360,  1448,  1501,  1514,  1517,  1524 

resolutions  by 138,  269,  302,  371,  1448 

remarks  on  the  bankrupt  bill 142,  173 

remarks  on  the  Kentucky  volunteers  bill. ..251, 

253,  254,  274 
remarks  on  the  bill  to  reorganize  the  Court  of 

Claims i...Zm,  420,  421,  422,  425 

remarks  on   the  bill   to  reorganize  the  medical 

department  of  the  Army 449, 

469,  471,  472,  474,475,476 
remarks  on  the  resolution  relating  to  the  Floyd 

acceptances 467,  468 

remarks  on  the  bill  to  increase  the  clerical  force 
in  the  Quartermaster  General's  department, 

478,  479 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 506,  507 

remarks  on  the  resolution  relating  to  the  Sioux 

Indians 510,  511,  513,  514,  515 

remarks  on  the  bill  to  indemnify  the  President, 

&c .'536,  1477,  1494 

remarks  on  legislative  appropriation  bill. ..641, 
,642, 643, 644, 646, 667, 668, 669, 670, 673, 677 

remarks  on  the  militia  bill 709,  711 

remarks  on  the  bill  to  incorporate  the  Wash- 
ington Theater  Company... .'. 818 
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Harlan,  James,  a  Senator  from  Iowa — Continued. 
remarks  on  the  bill  fixing  the  Pacific  railroad 

gauge 958,  960,  1046,  1047,  1048,  11125 

remarks  on  iho  conscription  bill,  (No.  511,)  lJ7S, 

960,  995,  997 
remarks  on  the  conditions  of  release  of  Suite 

prisoners 1 133,  1134 

remarks  on  the  bill  providing! for  railroads  in 

Kansas 1157,  1158 

remarks  on  the  Indian  appropriation  bill,  1238, 
1285,  1280,  128? 
remarks  on  the  bill  to  amend  tin;  Pacific  rail- 
road act 1241, 

1242,  1243,  1244,  1245,  1246,  1247,  1278 
remarks  on  the  civil  bill,  1514,  1517,  1521,  1522 

remarks  on  I  lie  Tennessee  election  bill 1529 

Harris,  Ira,  a  Senator  from  New  York 4, 

13, 1G,  214, 24G,  324, 370, 465,  475, 5G5, 608, 
690,  703,  772,816,894,907,957.958,1018, 
1019,  1041,  1042,  1049,  1119,  1130,  1131, 
1135,  1155,  1178,  1179,  1190,  1207,  1235, 
1275,  1277,  1306,  1335,  1359,1439,1456, 
1495,  1499,  1500,  1501,  1505,  1506,  1516 
remarks  on  the  internal  revenue  bill, (No.  592,) 

107 

remarks  on  the  bankrupt  bill 141 

remarks  on  the  bill  to  reorganize  the  Court  of 

Claims 307,308,  371,  398 

remarks  on  the  bill  to  indemnify  the  President, 

&e 534,  535,  538,539,553 

remarks  on   the   Missouri  emancipation    bill, 

612,  614,  025,  666,  776,  805,  897 

remarks  on  the  legislative  appropriation  bill, 

G70,  671 
remarks  on  the  bill  relating  to  the  claim  of  Ste- 
phen Johnson's  heirs,  704,  753,  757,  758,  759 

remarks  on  the  militia  bill 707 

remarks  on  the  currency  bill 823, 

824,  850,  877,  882 

remarks  on  the  ways  and  means  bill 928, 

929,937,943,944,  945 
remarks  on  the  bill  fixing  the  Pacific,  railroad 

gauge 959,  1048 

remarks  on  die  bill  relating  to  the  appointment 

of  midshipmen 975,  1042 

remarks  on  the  conscription  bill 979, 

980,994,  995,996,  1001,  1002 
remarks  on  the  bill  to  rem  ode  J  the  courts  in  the 

District  of  Columbia 1049,  1050, 

1051,  1052,  1123,  1130,  1137,  1139,  1140 
remarks  on  the  bill  to  provide  provisional  gov- 
ernments.!   1500,  1507,  1508 

remarks  on  the  naval  grade  bill 1503,  1505 

.Henderson,  John  R.,  a  Senator  from  Missouri, 52, 
138,  139,  350,  351,  393,  400,  529,  6G6,  775, 
1028,  1121,  1122,  1181,  1278,  1439,  1446 
remarks  on  the  hill  to  aid  emancipation  in  Mis- 
souri....52,  138,  351,  586,  587,  589.  590.  591, 
592,  594,  Gil,  612,  613,  614,  615,  617,  619, 
621,  622,  762,  77G,  778,  779,  780,  782,  784, 
789,  791,  792,  793,  794,  795,  800,  901,  902 
remarks  on  Kentucky  volunteers  bill,  189,  190 
remark's  on  the  bill  to  increase  the  clerical  force 
in  Quartermaster  General's  department,  502 
remarks  on  pay  of  Missouri  troops... .739,  740 

remarks  on  the  currency  bill 850,  851,  852 

remarks  on  ways  and  means  bill,  938,  940,  945 

remarks  on  the  conscription  bill 995, 

996,  999,  1380,  1382,  1383 

credentials  of,  presented 1041 

remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1048 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 1197,  1205,  1207,  1208 

remarks  on  the  bill  relating  to  abandoned  prop- 

eriy 1432,  1433,  1434 

remarks  on  revenue  bill,  (No.  770,)  1454,  1457 
Hendricks,  Thomas  A.,  a  Senator  elect  from  Indi- 
ana, credentials  of,  presented 584 

Hicks,  Thomas,  joint  resolution  (S.  No.  121)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims    in   the   case  of,  executor   of   Isaac 

Hicks 302,  773,  868 

Hicks,  Thomas  II.,  a  Senator  from  Maryland, 
491,  545,  690,  694,  1121,  1492,  1525 

credentials  of,  presented 302 

remarks  on  the  Missouri  emancipation  bill,  903 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1140 

remarks  on  the  conscription  bill 1371, 

1373,  1375,  1376,  1380,  1381,  1382,  1386 
remarks  on  the  bill  to  promote  the  efficiency  of 

tin.'  engineer  corps 1443 

rcmarks.on  the  Tennessee  election  bill 1524 


Hope,  bill  to  change  the  name  of  the  steamer  J. 

L.  McGill  to  that  of. 1121,  1235,  1278 

Hospitals — see  Army. 

Hour  of  meeting 1,  1391 

Ilousener,    Elizabith,    bill    granting    a    pension 

to .' 773,  1121,  1509,  1517,  1530 

Howard,  Jacob  M.,  a  Senator  fVotn  Michigan, 
51,  59,  118,  124,  170,  171,  205, 
321,343,358.359,370,371,465,467,470, 
525. 527. 558, 585, 695,  702, 913, 951,952, 
987,  1041,  1049,  1101,  1120,  1121,  1155, 
1322,  1335,  1496,  1501,  1502,  1506,  1528 

resolutions  by 5i,  358,  371,  526 

remarks  on  the  bankrupt  bill 142,  175 

remarks  on  the  resolution  for  the  prompt  pay- 
ment of  the  troops 200 

remarks  on  the  Court  of  Claims  bill 313, 

397,  398,  416,  419,  423^424 
remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 517 

remarks  on  the  bill  to  indemnify,  the  President, 

&c 544,545,550,  1473,  1477 

remarks  on   the   Missouri   emancipation    bill, 

593,  613,  615,  616,  621,  70S,  804 

remarks  on  the  legislative  appropriation   'nil, 

676,  677 

remarks  on  the  militia  bill 716, 

730,  732,  734,  736,  737 

remarks  on  the  currency  bill 822, 

823,  848,  849,  878,  882 
remarks  on  the  bill  to  prevent  frauds  on  the  rev- 
enue  904,905 

remarks  on  the  ways  and  means  bill 925, 

936,  937,  945 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 952,  953,  954,  955,  95G,  957,  958 

remarks  on  live  conscription  bill,  930.  989,  991, 
992,  993,  994,  997,  1000,  1001,  1367,  1389 
remarks  on  the  bill  relating  to  courts  in  Mich- 
igan  1018,  1019,  1044,  115G,  1157 

remarks  on  the  bill  relating  to  claims  fir  war 

damages 1042,  1044 

remarks  on  the  bill  to  rcmodi  I  the  courts  in  the 

District  of  Columbia 1140 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 1159,  1187,  1183,  1202 

remarks  on  the  bill   relating  to  property  in  the 

insurrectionary  districts 1332, 

1333,  1339,  1428,  1429,  1430,  1431 
remarks  on  the  bill  to  promote  ihe  efficiency  <>f 

the  engineer  corps 1445,  144G,  1447 

remarks  on  the  naval  grade  bill 1505 

remarks  on  the  civil  bill 1521 

Howe,  Timothy   O.,  a  Senator   from  Wiscon- 
sin  ;..1G,  83,  105,  137,  214,  534,  (:.)8, 

666,  690.  092,  702,  762,  866,  923,  924,  J51, 
1017,  1119,  1236,  1237,  1275,  1277,  1329 
remarks  on  the  vote  of  thanks  proposed  to  Cap- 
tain Ringgold 100 

remarks  on  the  Kentucky  volunteers  bill,  188, 

190,  252,  253 
remarks  on  the  bill  relating  to  Government  con- 
tract  198,  199 

remarks  on  the  Court  of  Claims  bill  312 

remarks  on   the  bill   for   the  relief  of  Albert 

Brown G08 

remarks  on  theMissouriemancipation  bill,  614, 

615,  797,  801 
remarks  on  the  arrest  of  M.  Y.  Johnson,  665, 

■    .      G(i(i 
remarks  on  the  legislative  appropriation  bill,  678 

remarks  on  the  bill  relating  to  the  commissary 

''department 774,  775 

remarks  on  the  bill  for  the  relief  of  Almond  D. 
Fisk .....924,  925 

remarks  on  the  ways  and  means  bill,  933,  934 

remarks  on  the  bill  to  prevent  frauds  in  mili- 
tary claims 958 

remarks  on  the  bill  relating  to  Naval  Academy 
appointments 974 

remarks  on  the  conscription  bill 937, 

991,  993,  994,  995,  997 

rcmarkson  the  bill  providing  for  the  discharge 
of  State  prisoners 1091,  1093,  1186 

remarks  on  the  bill  to  appoint  an  Assistant 
Treasurer 1124,  1125 

remarks  on  the  revenue  bill,  (No.  770,)  1450, 
1451,  1456,  1457 

remarks  on  the  bill  to  indemnify  the  Presi- 
dent, &c 1468 

remarks  on  the  bill  to  provide  provisional  gov- 
ern ments 1508 

remarks  on  the  civil  bill 1520 

remarks  on  Tennessee  election  bill,  1529,  1530 


I. 

Indemnification — sec  Habeas  Corpus;  Indians;  Re- 
bellion;  Public  Lands. 

Indian  Affairs,  the  Committee  on 5 

instructions  to 14 

reports  from 170,  245,  269,  413, 

438,  440,  772,  951,973,  1235,  1288,  1494 

discharged  from  subjects 772, 1494 

Indian  agency,  bill,  (S.  No.  526)  to  create  the 
Yellow  Stone,  ami  making  appropriations  for 

agency  buildings 924 

Indian  agents — see  Nevada. 
Indian  departmeift^see  Appropriations: 
Indian  hostilities,  bill  (S.  No.  448)  authorizing 
the  Secretary  of  the  Treasury  to  pay  to  the 
Governor  of  Minnesota,  or  his  authorized 
agent,  the  costs,  charges,  and,  expenses  in- 
curred in  suppressing,  within  that  State  and 

upon  its  borders  in  the  year  1862 214, 

276,  303,  442 
Indian  reservations,  bill  (S.  No.  501)  for  the  sur- 
vey and  sale  of  certain,  in  California,  and  to 
provide  for  establishing  certain  other,  in  the 

same  State 703,  1288,  1301 

Indians,  joint  resolution  (<HH  No.  109)  in  relation 

to  the  Sioux  nation  of. 52,  170,302,  440 

bill  (S.  No.  416)  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations 
and  injuries  by  certain  bands  of  the  Sioux, 
84,  100,  1494 
bill  (S.  No.  413)  providing  for  the  extinction 
of  Indian  titles  in  Kansas,  and  the  removal 
of  the,  from  said  State. .16,  84,  413,  505,  527 
bill  (S.  No,  417)  for  the  removal  of  the  Win- 
nebago, and  for  the  sale  of  their  reservation 

in  Minnesota  for  their  benefit 100, 

772,  667,  1121,  1155,  1235 
bill  for  the  removafof  the  Sisseton,  WTahpaton, 
Mcdawakanton,  and  Wahpakoota  bands  of 
Sioux,  and  for  the  disposition  of  their  reser- 
vations in  Minn.sota  and  Dakota 100, 

438,  526,  523,  1235,  1454,  1490,  1499 
bill  (II.  R.  No.  582)  for  the  relief  of  persons 
for  damages  sustained  by  reason  of  depreda- 
tions and  injuries  by  certain  bands  of  Sioux, 
197,  440,  509,  952,  1121 
bill  (S.  No.  456)  to  enable  the  President  to  ne- 
gotiate a  treaty  with  the  Klamath  and  Modoc, 

245  393 

bill  (S.  No.  507)  for  the  relief  of  the  Wyan- 

dott,  agreeably  to  certain  treaty  stipulations, 

750,  1494 
bill    (S.  No.  S29)   for  the   relief  of  the  Wea, 

Peoria,  Kaskaskia,  and  Piankashaw 924, 

973,  1235 

bill  (S.  No.  574)  supplementary  to  an  act  for 

the  relief  of  persons  for  damages  sustained 

by  reason  of  depredations  of  certain  bands 

of  Sioux 1360,  1459,  1502,  1513 

Indian  tribes,  bill  (S.  No.  405)  providing  for  tha 

payment  of  the  debts  of  various 321,  1235 

Inspectors  of  customs — see  Compensation. 
Insurrectionary  districts — ace  Rebellion;  Frauds; 

Revenue;  Slaves. 
Interior  Department,  calls  for  information  upon 

the 138 

communications  from  the 170, 

*  302,  347,  348,  370,  413,  438,  557, 

725,  749,  772,  816,  1119,  1322 
Internal  revenue — see  Revenue. 
Intervention,  resolutions  in  relation  to  arbitration, 

mediation,  and  foreign 1360,  1497,  1513 

(See  French  Intervention.) 
Invalid  and  other  pensions — ec-e  Appropriations. 

J. 

J.  L.  McGill — sue  Hope. 

Johnson,  M.  Y.,  petition  of,  and  remarks  there- 
on  664 

Johnson,  Reverdy,  a  Senator  elect  from  Mary- 
land, credentials  of,  presented 690 

Johnson,  Stephen,  deceased,  bill  (No.  265)  to  au- 
thorize the  Court  of  Claims  of  the  United 
States  to  hear  and  determine  the  claim  of  the 
heirs  of 703,  750,  817,837 

Jones,  Edwin  W.,  bill  for  the  relief  of. 973 

Judgments  in  certain  suits  brought  by  the  United 

States,  bill  concerning 13, 

17,  60,  73,  S3,  106,  111,  155 

Judicial  circuit,  bill  (Nt>.  720)  to  make  the  State 

of  Wisconsin  a  part  of  the  ninth 726, 

762,  773,  337 

Judicial  districts — see  Court. 

Judicial  proceeding. — see  Arrests;  Habeas  Corpus. 


INDEX  TO 


Judicial  system  of  the  United  States,  bill  (S.  No. 
437)  to  amend  the  act  to  amend  the  act  of  tlje 
3d  of  March  1839,  supplementary  to  the  act 

to  amend  the 171,  348,  393,  526,  558,  584 

bill  (S.  No.  449)  in  amendment  of  an  act  in 
amendment  of  the  acts  respecting  the,  passed 

February  28, 1839 215 

bill  (S.  No.  494)  to  give  greater  efficiency  to 

the , 558, 

750, 1028, 1178, 1181, 1275, 1426, 1494, 1499 

Judiciary,  the  Committee  on  the 5 

instructions  to 5,83,  100 

reports  from ."^51,  60,  154,  155, 

184,  214,  246,  291,  302,  321,  348,  558,  559, 
638,  666,  702,  703,  750,  762,  866,  867,  894, 
1041,  1121,  1178,  1275,  1501,  1506,  1523 

adverse  reports  from 214,  866, 867 

discharged  from  subjects 214, 

702,  866, 1131,  1235,  1275,  1501 
Jules  et  Marie,  bill  for  the  relief  of  the  owners 

of  the  French  brig 25,  52,  60,  84,  137 

Juries — see  Courts. 

K. 
Karnak — see  Register. 

Kennedy,  Anthony,  a  S^Hator  from  Mary  land.  138, 
302,  558,  818,  895,  973,  1042,  1052,  1102, 
1130,  1139,  1140,  1155,  1178,  1201,  1324 

resolutions  by 138,  293,  1 155 

remarks  on  the  arrest  of  citizens  of  Delaware, 

69,  70 
remarks  on  the  death  of  Hon.  Jamc3  Alfred 

Pearce 292 

remarkson  the  Missouriemancipation  bill,  588, 

589,  624 
remarks  on  legislative  appropriation  bill,  678 
remarks  on  the  bill  to  organize  the  engineer 

corps ,,...1303,  1304,  1305 

remarks  on  conscription  bill,  1373,  1376,  1381 
remarks  on   the  bill  relating  to   the  engineer 

corps 1442,  1446,1447 

King,  Preston,  a  Senator  from  New  York, 16,  59, 

83, 138, 184, 197,  214, 291,  413,  491, 547, 639, 

649,  679,  690,  816,  866.  895,  896,  924,  1017, 

1089, 1158,  1191,  1323, 1336,  1442,  1489, 1523 

remarks  on  the  internal  revenue  bill,  (No.  592,) 

107,  108,  109,  110 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 449,  469 

remarks  on  the  bill  to  increase  the  clerical  force 
in  the  Quartermaster  General's  department, 
500,  501,  502,  503  j 
remarks  on  the  Army  appropriation  I  nil,  582,564  j 
remarks  on  the    Missouri  emancipation   bill,  I 

625,  897 
remarks  on  the  bill  to  increase  the  number  of 

generals 895,  896,  908,  912,  913  ! 

remarks  on  the  ways  and  means  bill 945 

remarkson  the  conscription  l>ill 984, 

985,  988,  989,  997,  1000,  1001 
remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1048 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1333,  1429 

remarks  on  the  naval  grade  bill 1505 

remarks  on  the  civil  bill 1522 

remarks  on  the  Tennessee  election  bill. ..1523, 

1524,  1527,  1531 

King,  Thomas  B.,  joint  resolution  (No. "126)  to 

confirm  the  adverse  decision  of  the  Court  of 

Claims  in  the  case  of 227,  245,  4/13 

Knaggs,  J.  W.,  joint  resolution  (No.  130)  to 
confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of,  administrator  of  Whit- 
man Knaggs 227,  245,  413 

L. 

Land  claims,  bill  (S.  No.  569)  to  secure  the  right 
of  trial  by  jury  in  cases  of,  in  California, 

1288,  1501 

Landlord  and  tenant,  bill  (S.  No.  572)  to  regulate 

the  tenancy  of  real  estate  between,  1324,  1501 

Lane,  Henry  S.,r>  Senatorfrom  Indiana, 5, 16, 118, 

124, 172,  205,  206, 348,  393,  438, 597,816,907, 

945,  1041,  1042,  1089,  1275, 1446,  1506,  1521 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners , .111,  157,  159,  164 

remarks  on  the  bankrupt  bill ...141,  157 

remarks  on  the  Kentucky  volunteers  bill. ..269 
remarks  on  increasing  the  pay  of  Edmund  H. 

Brooke 639 

remarks  on  the  legislative  appropriation  bill, 

668,  675 

remarks  on  the  bill  relating  to  the  commissary 

department 773,774,  775,  776 


Lane,  Henry  S.,  a  Senator  from  Indiana — Con- 
tinued. 
remarks  on  the  bill  to  increase  the  number  of 

generals 909,  911,  912 

remarks  on  the  conscription  bill 980 

remarks  on   the   bill   relating  to  the  engineer 

corps 1439,  1444 

Lane,  James  H.,  a  Senator  from  Kansas 16, 

84,  138,  164,  171,  321,  413,  507,  526,  527, 
528,  665,  666,  667,  679,  690,  772,  816,  823, 
837,  866,  905,  924,  961,  973,  1044,  1090, 
1101,  1121,  1122,  1125,1155,  1179,1180, 
1235,  1276,  1288,  1300,  1324,  1459,  1477, 
1501,  1502,  1509,  1511,  1512,  1521,  1525 

resolutions  by 973,  1324 

remarks  on  the  Military  Academy  bill.. ..327, 

328,  333 

remarks  on  the  bill  to  increase  the  force  in  the 

Quartermaster  General's  department.. ..358, 

359,  360,  479,  499,  500,  503 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 451,  472 

remarks  on  the  bill  for  the  removal  of  the  Kan- 
sas Indians 505,  506,  507,  527 

remarks  on  the  Missouri  emancipation  bill,  617, 
618,  622,  623,  788 
remarks  on  the  legislative  appropriation  bill, 
641,  669,  671,  674,  675,  677,  678 
remarks  on  the  militia  bill. ..707,  708,  709,  710 
remarks  on  the  bill  relating  to  the  commissary 

department 773,  774,  776 

remarks  on  the  bill  to  increase  the  number  of 

generals 910,912 

remarks  on  the  ways  and  means  bill,  936,  942 

remarks  personal  and  explanatory 945 

remarks  on  the  conscription  bill,  (No.  511,) 
978,  979,  990,  1000,  1001,  1002 
remarkson  the  bill  relating  to  railroads  in  Kan- 
sas  1045, 1157,  1158 

remarks  on  the  Arizona  territorial  bill... .1102, 

1 126,  1128 
remarks  on  the  Indian  appropriation  bill,  1240, 
1281,  1282,  1283,  1286,  1287 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1240, 

1242,  1243,  1244,  1245,  1246,  1278 
remarks  on  admission  of  Colorado,  1362,  1363 
remarks  on  the  bill  relating  to  abandoned  prop- 
erty  1433,  1434 

remarks  an  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1438, 

1440,  1442,  1444,  1445,  1447 
Lardner,  James  L. — see  Thaiiks  of  Congress. 
Latham,  Milton  S.,  a  Senator  from  California,  1, 
5,  13,  16,  52,  59,  118,  138,  154,  184,  185, 
235,  269,  302,  348,  505,  526,  527,  558,  621, 
690,  695,  739,  749,  817,  895,  923,  1018, 
1042,  1089,  1090,  1101,  1121,  1122,  1128, 
1130,  1179,  1190,  1202,  1236,  1237,  1275, 
1300,  1439,  1458,  1490,  1492,  1495,  1498, 
1501,  1502,  1511,  1512,  1515,  1522,  1525 

resolutions  by 138,  505,  817,  1018,  1494 

remarks  on  the  death  of  Hon.  John  It.  Thom- 
son  8 

remarks  on  consular  and  diplomatic  bill. ...566, 

567,  568 
remarks  on  the  bill  fixing  the  Pacific  railroad 

gauge i960,  1046,  1047,  1048 

remarks  on  the  conscription  bill. ..980,  981, 983 
remarks  on   the  legislative  appropriation   bill, 

1095,  1097 
remarks  on  the  Indian  appropriation  bill,  124.0, 
1283,  1284, 1285 
remark's  on  the  bill  to  amend  the  Pacific  rail- 
road act 1240,  1246,  1247 

remarks  on  the  bill  relating  to  Indian  reserva- 
tions in  California 1301,  1302 

remarks  on  the  bill  for  a  branch  mint  in  Ne- 
vada  1498,  1499 

Latham,  O.  B.  and  O.  S.,  bill  for  relief  of.. ..976, 

1323,  1361,  1454,  1524 

League  Island,  joint  resolution  (No.  124)  relating 

to... i 438,  492,  504,  704,  1526 

Legislative  expenses — see  Appropriations. 
Letters  of  marque,  prizes,  and  prize  goods,  bill 
concerning.. ..220,  393,  960,  1019,  1502,  1513 
Levy,  Captain  Uriah  P.,  deceased,  joint  resolu- 
tion (S.  No.  137)  in  relation  to  property  de- 
vised to  the  people  of  the  United  States  by, 
1495,  1506,  1513,  1524,  1530 

Library,  the  Committee  on  the 5 

reports  from 1360 

discharged  from  subjects 291 

Library  for  soldiers — Bee  Army. 


Liens  upon  vessels,  bill  to  protect  the,  in  certain 
cases 1517,  1530 

Light-house  inspectors,  bill  (H.  R.  No.  243)  pro- 
viding for  the  appointment  of 1335 

Lints,  J.  J.,  bill  for  the  relief  of. 772,  1523 

M. 

Mailable  matter,  bill  to  authorize  additional. .215, 

221, 226 
Maple  Leaf — see  Register. 
Maps,  joint  resolution  (S.  No.  110)  in  relation  to 

certain 52,  184,  197,  215 

Mattingly,  Ignatius  C,  bill  for  the  relief  of...  952, 
1017,  1042,  1155 

Mayo,  George,  bill  for  the  relief  of. 466,  763 

McDougall,  James  A.,  a  Senator  from  Califor- 
nia  3,  5,  16,  37,  83,  85,  100, 

118,  138,  155,  171, 172, 184,  185,  186,  215, 
292,  322,  348,  371,  558,  560,  569,  639,  666, 
679,  691,  695,  703,  762,  837.  974,  1018, 
1029,  1102,  1178,  1236,  1238,  1327,  1330 

resolutions  by 3,  5,  16,  100, 

138,  155,  172,  185,  186,  292,  348,  371,  558 

remarks  on  the  bankrupt  bill 174,  191 

remarks  on  the  Court  of  Claims  bill. ..310,  420 
remarks  on  the  resolution  in  relation  to  iron- 
clad vessels 348,  349 

remarks  on  the  Military  Academy  bill. .331, 333 
remarks  on  the  bill  to  indemnify  the  President, 

&c 538,  540,  542,  544,  547,  548,  550,  554 

remarksonthe  consularand  diplomaticbill..566 
remarks  on  the  legislative  appropriation  bill, 

674,  677,  678 
remarks  on  the  resolution  relating  to  French  in- 
tervention in  Mexico 371, 

666,  678,  679,  694,  695 

remarks  on  the  militia  bill 737 

remarks  on  the  ways  and  means  bill. ..939,  940 
remarks  on  the  bill  fixing  the  Pacific  railroad 

gauge .959,960,  1047,1048 

remarkson  the  bill  concerninglettersof  marque, 
960,  1022,  1023, 1026 

remarkson  the  conscription  bill 988,  989, 

992,  994,  995,  996,  997,  998,  1000, 

1001,  1366,  1370,  1371,  1382,  1386 

remarks  on  the  naval  appropriation  bill. ..1098, 

1100,  1101 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1137, 1139,  1140 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1179,  1180,  1241,  1242,  1243, 

1244,  1245,  1246,  1247,  1277,  1278 
remarkson  Indian  appropriation  bill,  1238, 1239 
Mediation — see  Intervention. 
Medical  department — see  Army. 
Medical  officers — see  Army.    ' 
Merchants'   Exchange    Company  of  Baltimore 

City,  bill  for  the  relief  of  the 1121 

Midshipmen — see  Naval  Academy. 
Mileage,  joint  resolution  (S.  No.  113)  to  pay  the 
Senators  and  Members  of  Congress,  for  the 

present  session 138 

Military  Academy — see  Appropriations. 
Military  Affairs  and  the  Militia,  the  Committee 

on .....5 

instructions  to 5,  6, 16,  51,  82,  100, 185, 

197,  215,  348,  371,  438,  466,526,  558,  1300 

reports  from 51,  106, 

118, 197,  199,  214,  227,  302,  348,  370,  413, 

584,  639,  702,  816,  837,  866,  867,  951,  973, 

1017,  1042,  1119,  1155,  1235,  1323,  1526 

adverse  reports  from. ...83,  866,  923,924, 1235 

discharged  from  subjects 726,  1042,  1525 

Military  establishment — see  Army. 

Military  reserve — see  Public  Lands. 

Military  roads — see  Dakota;  Public  Lands. 

Militia — see  Volunteers;  Army. 

Mint,  bill  (S.  No.  423)  to  establish  a  branch  of 

the,  at  Portland,  Oregon 106 

(See  Nevada;   Colorado.) 
Miranda,  Juan,  and  others,  bill  for  the  relief  of, 

106,  638 

Mitchell,  David  D.,  joint  resolution  (S.  No.  120) 

to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of 302,  773,  868, 

Morgan,  Edwin  D.,  a  Senator  elect  from  New- 
York,  credentials  of,  presented 1089 

Morrill,  Lot  M.,  a  Senator  from  Maine 118, 

185,  214,  269,  321,  371,  467,  525, 
708,  816,  819,  820,  866,  894,  905, 
1041,    1205,    1247,     1275,     1330 

resolutions  by 185,269,  894 

remarks  on  the  arrest  of  citizens  of  Delaware, 

62,  63,  65 
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Morrill,  Lot  M.,  a  Senator  from  Maine — Con- 
tinued. 

remarks  on  the  resolution  of  inquiry  with  re- 
gard to  State  prisoners 140 

remarks  on  the  resolution  relating  to  League 
Island 499 

remarks  on  the  purchase  of  vessels  for  the  Banks 
expedition 586,  609,  610,  611 

remarks  on  the  Missouri  emancipation  bill. .900 

remarks  on  the  bill  to  prevent  frauds  in  military 
claims 956 

remarks  on  the  conscription  bill 986,  996 

credentials  of,  presented 1155 

remarks  on  the  bill  to  amend  the  Pacific  railroad 
act ....1180,  1247 

remarks  on  the  Indian  appropriation  bill. ..1287 

remarks  on  the  bill  providing  for  the  education 
of  the  colored  youth  in  the  District 1326 

remarks  on  the  Washington  and  Alexandria 
railroad  bill 1327,  1328,  1329,  1330 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1334, 

1339,  1340,  1428,  1431,  1432 

remarks  on  the  civil  bill 1519 

Morris,  George  M. — see  Thanks  of  Congress. 
Motley,  John  B.,  bill  for  relief  of.. .348,  413,  526 
Mullan,  John,  bill  for  the  relief  of. 702,  1045 

N. 

National  Academy  of  Sciences,  bill  to  incorporate 

the 1131,  1155,  1500,  1513,  1517,  1530 

National  Guard — see  Army. 

Naval  Academy,  bill  (S.  No.  452)  to  regulate  the 

mode  of  appointing  midshipmen  to  the,  215, 

558,  559,  819,  925,  973,  1042,  1454,  1523 

Naval  Affairs,  the  Committee  on,  5,  370,  393,  465 

instructions  to - 6,  155,  291,  348,  526 

reports  from 14,  106,  393,  413,  465, 

558,  637,  866,  867,  1042,  1089,  1359,  1523 

adverse  reports  from 1275 

discharged  from  subjects,  866, 1359,  1494,  1526 

Naval  laws  of  the  United  States,  joint  resolution 

(No.  143)  authorizing  the  appointment  of  a 

commissioner  to  revise  and  codify  the. ..750, 

762,  1507,  1514,  1530 

Naval  service,  bill  relating  to  appointments  in 

the 14,  60,  82,  84,  102 

(See  Appropriations.) 
Navy,  bill  (S.  No.  401)  to  repeal  an  act  to  equal- 
ize and  establish  the  grade  of  line  officers  in 

the 5,  6,  1275 

bill  (S.  No.  424)  to  amend  the  act  to  establish 
and   equalize  the  grade  of  line  officers   of 

the 106,  413,  439,  1155,  1513,  1524 

bill  (S.  No.  453)  to  repeal  so  much  of  un  act  to 
establish  and  equalize  the  grade  of  line  offi- 
cers of  the 215,  1275 

bill  (S.  No.  541)  to  amend  an  act  to  establish 
and  equalize   the  grade  of  line  officers  of 

the 1042,  1089,  1238,  1503 

bill  (S.  No.  539)  concerning  the  rank  of  medi- 
cal officers  in  the , 1042,  1089 

bill  (No.  545)  to  amend  an  act  to  further  pro- 
mote the  efficiency  of  the 1089, 

1191,  1525,  1530 
Navy  Department,  calls  for  information   upon 

the 3,  4,  16,  138,  155,  321,  1505 

communications  from  the 82, 

105,  183,  214,  393,  504,  690,  1177,  1502 
bill  (H.  R.  No.  589)  to  adjust  appropriations 
heretofore  made  for  the  civil  service  of  the,  to 
the  present  organization  of  that  Department, 
60,  73,  83,  106,  118 
Navy-yard,  joint  resolution  (No.  145)  fixing  the 
pay  of  the  commandant  of  the,  at  Mare  Isl- 
and, California 750, 

762,866,  1501,  1517,  1530 
Navy-yards,  bill  (S.No.  491)  fofthe  relief  of  cer- 
tain clerks  in  the  Kittery  and  Philadelphia, 

526,  1275 
Nebraska,  the  Territory  of,  bill  (S.  No.  522)  to 
enable  the  people  of,  to  form  a  constitution 
•  and  State  government,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States. ..905,  1121,  1525 
Negro  soldiers — nee  Army. 

Nesmith,  James  W.,  a  Senator  from  Oregon...], 
36,  100,  124,  184,  185.  200,  214,  245, 
269,  276,  348,  468,  507,  702,  725,726, 
750,816,  867,  1101,  1127,  1155,  1178, 
1276,   1277,  1428,   1506,  1508,   1522 

resolutions  by 17,  184,  200,  750,  1178 

remarks  in  relation  to  additional  aids-de-camp, 

17 


Nesmith,  James  W.,  a  Senator  from  Oregon — 
Continued. 
remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 122,  123 

remarks  on  the  Military  Academy  bill,  325,  333 
remarks  on  the  militia  bill. ..706,  712,  713,  715 

remarks  on  the  conscription  bill  988, 

989,  990,  1000 
remarks  on  the  bill  for  the  relief  of  Captain 

John  Mullan 1045,  1046 

remarks  on  legislative  appropriation  bill. ..1096 

remarks  on  the  Indian  appropriation  bill. .1279, 

1281,  1283,  1287 

remarks  on  the  bill   relating  to   the  engineer 

corps 1441,1448 

Nevada,  the  Territory  of,  bill  (S.  No.  504)  to  pro- 
vide for  the  appointment  of  Indian   agents 

in 726 

bill  (S.  No.  515)  to  disapprove  of  the  twenty- 
sixth  section  of  the  act  of  the  Legislative  As- 
sembly of. 817,  1041,  1128,  1454,  1494 

bill  (S.  No.  524)  to  enable  the  people  of,  to  form 
a  constitution  and  State  government,  and  for 
the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States. .905, 

1121,  1510 
bill  to  establish  a  branch  of  the  Mint  of  the 

United  States  in 1179, 

1489,  1490,  1498,  1514,  1524,  1526 

New  Mexico,  the  Territory  of — see  Revenue. 

Newsboys,  joint  resolution  (S.  No.  133)  to  grant 

a  portion  of  Judiciary  or  Armory  square  for 

%a  home  for  destitute,  in  Washington. ...1300, 

1459   1490   1499 

Nightingale,  bill  (H.  R.  No.  478)  for'the  relief  of 

the  crew  of  the  ship 987,  1042,  1155 

Notes,  bill  (S.  No.  459)  to  provide  for  a  further 
issue  of  bonds  of  the  United  States,  and  of 

United  States 245, 270 

Notes  and  bonds,  bill  (S.  No.  560)  to  prevent  the 
circulation  in  the  United  States  of  the,  of  the 
so-called  confederate  States 1179,  1526 

O. 

Ordnance  and   quartermaster's  department — see 

Army. 
Overland  emigrants — see  Territories. 

P. 

Pacific  railroad,  select  committee  on  the,  report 

from  the 726,  837 

(See  Railroad.) 

Paddock,  Joseph,  bill  for  the  relief  of. 1121, 

1158,  1179,  1306 
Pardons,  bill  (S.  No.  440)  concerning,  and  the 
remission  of  penalties  and  forfeitures  in  crim- 
inal cases 171,  703,  1042,  1097,  1155 

Patent  Office — see  Public  Buildings. 

Patents,  and   the  Patent  Office,  the   Committee 

on 5 

instructions  to 5 

reports  from 302 

adverse  reports  from 348 

discharged  from  subjects 348 

Patents,  bill  (H.  R.  No.  365)  to  amend  an  act  to 

promote  the  progress  of  the  useful  arts,  1275, 

1435,  1454,  1524 

Pay — see  Army;  Navy;  Pension;  Treasurer. 

Pearce,  James  A.,  a  Senator  from   Maryland, 

death  of,  announced 292 

Pcconic — see  Register. 

Penalties,  joint  resolution  (H.  R.  No.  115)  au- 
thorizing the  Secretary  of  the  Navy  to  re- 
lease certain 112],  1131,  1501,  1509 

(See  Pardons.) 
Pension,  joint  resolution  (No.  118)  to  revive  an 
act  to  secure  to  the  officers  and  men  actually 
employed  in  the  Western  department  of  Mis- 
souri, their  pay,  bounty,  and 526, 

702,  739,923,952,  1121 

Pensions,  the  Committee  on 5 

reports  from :837,  1017,  1089,  1121,  1236 

adverse  reports  from 227, 

816,837,951,973,  1121 

discharged  from  subjects 214, 

558,  951,  1121,  1526 
Pensions,  bill  (S.  No.  428)  to  facilitate  the  proof 

for  flic  allowance  of.... 124,  837,  1028 

bill  to  amend  the  act  to  grant 750,  762,  816 

(See  Appropriations.) 

Perkins  &  McMahon,  bill  for  the  relief  of 215 

Pioneer  brigades— see  Army. 
Plummer,  Frances  II.,  bill  granting  a  pension  to, 
773,  1089,  1435,  1438,  1454,  1524 


Pomeroy,  S.  W.,  a  Senator  from  Kansas 6, 

59,  105,  106,  140,  192,  215,  251,  291, 
308,  321,  348,  438,  501,  526,  676,  690.  726, 
750,  772,  895,  942,  951,  1019,  1041,  1042, 
1049,  1089,1119,  1131,  1155,  1157,  1158, 
1178,  1275,  1300,  1324,  1337,  1435,  1438, 
1493,  1497,  1499,  1500,  1512,  1523,  1525 

resolutions  by 6,  138,215 

remarks  on  the  resolution  relating  to  the  de- 
portation of  negroes 6,  138,  139 

remarks  on  the  bankrupt  bill 175,  176 

remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers 221 

remarks  on  the  Military  Academy  bill 329 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 450, 

469,  472,  473,  474,  475,  476 
remarks  on  removal  of  the  Kansas  Indians,  506 
remarkson  the  Missouri  emancipation  bill,  596, 
611,  618,  622,  797,  798,  901 
remarks  on  the  currency  bill,  822,  850,  851,  882 
remarkson  the  bill  to  prevent  frauds  in  military 

claims 955 

remarks  on  the  conscription  bill 990,994 

remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1047 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1179,  1180,  1181,  1240, 

1241,  1242,  1243,  1244,  1245,  1247,  1278 

remarks  on  the  Indian  appropriation  bill,  1233, 

1240,  1279,  1282 

Postages, jointresolution  (S. No.  129) authorizing 

the  collection  in  coin  of,  due  on  unpaid  mail 

matter  from  foreign  countries 1017, 

1178,  1454,  1490,  1499 
Postal  money  order  system,  bill  to  establish  a, 

184,  185,  558 
Post  Office  and  Post  Roads,  the  Committee  on 

the 5 

instructions  to 14,  371,  817 

reports  from 59,  118, 

226,  465,  558,  690,  750,  951,  1017,  1J21 

discharged  from  subjects 118 

PostOffice  Department,  calls  for  information  upon 

the 215,  321,  350 

communications  from  the 370,  393 

jointresolution  (S.  No.  Ill)  explanatory  of  the 
eighth  section  of  the  act  making  appropria- 
tions for  the  service  of  the,  during  the  fiscal 
year  ending  the  30th  of  June,  1863.. .84,  118 
bill  (S.  No.  492)  to  amend  the  laws  relating  to 

the 558, 

750,  837,  1178, 1181,  1235, 1371, 1454, 1494 
(See  Appropriations.) 

Post  roads,  bill  to  establish  certain 750, 

762,  951,  1122,  1179,  1306 
bill   (No.  746)   supplementary   to   an   act  ap- 
proved July  14,  1862,  to  establish   certain, 

1042,  1121 

Powell,  Lazarus  W.,  a  Senator  from  Kentucky, 

3,  14,  17,  73,  82,  118,  155,  1S4,  235,  323, 

351,  373,  381,  466,  479,  554,  609,  695,  703, 

708,  726,  740,  819,  895,  952,  957,   1089, 

1090,  1097,  1121,  1131,  1275,  1300,  1303, 
1323,  1391,  1448,  1454,  1500,  1502,  1526 

resolutions  by,  3,  106,  140, 184,  609, 1131, 1300 

remarks.on  the  arrest  of  citizens  of  Delaware, 

31,  32,  33,  34,  35,  37,  65,  66,  68,  69 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners,  1 1 1,  2]  6,  235, 373, 375, 378, 

1091,  1158,  1159,  1160,  1161,  1165,  1184, 
1189,  1190,  1191,  1193,  1194,  1201,  1207 

remarks  on  the  inquiry  relating  to  State  pris- 
oners  106,140 

remarkson  the  resolution  relating  to  the  expul- 
sion of  the  Jews  from  General  Giant's  de- 
partment  ." 184,  245,  246 

remarks  on  the  bill  relating  to  Government  con- 
tracts  197 

remarks  on  the  bill  to  reimburse  the  Stale  of 

Minnesota  her  Indian  expenses 444,  445 

remarks  on  Court  of  Claims  bill,  306,  312,  395 
remarkson  the  bill  to  indemnify  the  President, 

&c 535,536,553,554,  1437, 

1438,  1464,  1465,  1466,  1469,  1470,  1471. 

1472,  1473,  1474,  1477,  1490,  1492,  1493 

remarks  on  the  legislative  appropriation  bill, 

648,  673,  67  4,  G',5,  677,  1096 

remarks  on  arrest  of  M.  Y.  Johnson,  664,  666 

remarks   on    the  Missouri  emancipation  bill, 

776,  777,  779,  780,  781,  790,  791,  793, 

794,  800,  801,  802,  803,  804,  805,  903 

remarks  on  the  currency  bill 821,824,  825, 

846,  847,  849,  851,  852,  878,  881,  882,  897 
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Powell,  Lazarus  W.,  a  Senator  from  Kentucky — 
Continued. 
remarks  on  the  bill  to  increase  the  number  of 

generals 909,  912,  913 

remarks  on  the  ways  and  means  bill 926, 

929,930,  931,  932,930,  940,  942,945,  1371 

remarks  on  the  conscription  bill 988,  1371, 

1380, 1381, 1382, 1383, 1384, 1386, 1389, 1390 
remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051, 

1128,  1130,  1137,  1138,  1139 

remarks  on  the  Arizona  territorial  bill 1128 

remarks  on  the  conditions  of  release  of  State 
prisoners. .1131, 1133,  1134,  1135,  1157,  1301 
remarks  on  the  bill  relating  to  courts  is  Michi- 
gan  1156 

remarks  on  the  bill  relating  to  property  in   the 

insurrectionary  districts 1333, 

1334,  1338,  1339,  1340,  1428,  1429,  1433 
remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1440, 

1442,  1444,  1446,  1447 
remarks  on  the  revenue  bill,  (No.  770,). .1457, 

1458 
remarks  on  the  foreign  intervention  resolutions, 

1497,  1498 
remarks  on  the  Tennessee  election  bill. ...1527, 

1528,  1529 
Prayer  and  humiliation,  resolution  recommend- 
ing a  day  of. 1448,  1501 

Preemption  claims — see  Public  Lands. 
President  of  the  United  States,  calls  for  informa- 
tion upon  the '. 3, 

14, 83, 100, 118, 269, 292, 558, 608, 726, 739, 
817,  837,  894,  951,  1089,  1288,  1300,  1494 

communications  from  the 13,  59,  118,  137, 

155,  170,  184,  185,  215,  302,  381,  465,  525, 
584,  607,  749,  772,  868,  973,  1042,  1155, 
1181,  1235,  1306,  1426,  1499,  1513,  1530 
indemnification  of  the — see  Habeas  Corpus. 

President  pro  tempore,  election  of. < 1041 

Printing,  the  Committee  on 5 

instructions  to 505 

reports  from 25,  82, 106,  138,  291,  321,  413, 

466,  491,  608,  690,  1178,  1323,  1360,  1426 

discharged  from'subjects 726 

Printing,  joint  resolution  for  increasing  the  bond 

of  the  Superintendent  of  the  Public 17, 

25,  52,  84,  118,  137 
joint  resolution  (S.  No.  123)  to  expedite   the, 
of  the  President's  message  and  accompany- 
ing documents 438,  608,  1513, 1525,  1530 

bill  (S.  No.  480)  in  relation   to  the,  of  public 

documents 466 

bill  (H.  R.  No.  568)  to  provide  for  the,  of  the 
annual  report  of  the  banks  of  the  United 

States 46G,  526,  558,  703 

(See  Banks.) 
Prisoners,  bill  (H.  R.  No.  362)  to  provide  for  the 
discharge  of  State,  and  others,  and  to  author- 
ize the  judges  of  the  United  States  courts  to 
take  bail  or  recognizances  to  secure  the  trial 

of  the  same 52, 

102,  111,  157,  191,  200,  216,  227,  271, 

373,  1018,  1090,  1140,  1158,  1181,  1191 

conditions  of  release  of  State,  communications 

relating  to  the 1131,  1157,  1301 

(See  District  of  Columbia;  Arrests.)' 

Private  Land  Claims,  the  Committee  on 5 

Prize  cases,  bill  (No.  577)  further  to  regulate  pro- 
ceedings in,  and   to  amend   various  acts  of 

Congress  in  relation  thereto 1362, 

1427,  1459,  1524,1525,  1530 
Prizes  and  prize  goods — see  Letters  of  Marque. 
Process — see  Courts. 

Property,  destruction  of — see  Claims;  Compensa- 
tion. , 
Property,  abandoned — see  Frauds. 
Provisional  governments — see  Rebellion. 
Public  Buildings  and  Grounds,  the  Committee 

on 5 

reports  from 348,  1300 

Public  buildings,  bill  (H.  R.  No.  409)  to  provide 
for  the  payment  of  expenses  incurred  by  the 
marshal  of  Boston,  for  repairs  to  the  United 

States  court-house 608,  640,703 

bill  (S.  No.  517)  making  a  reappropriation  of 
money  to  pay  for  work  done  in  the  west  wing 

of  the  Patent  Office  building 867,  1131 

Public  Lands,  the  Committee  on h,  465 

reports  from 170, 

197,  291,  867,  894,  1017,  1042,  1340,  1360 

adverse  reports  from .' ]70,  8G7 

discharged  from  subjects. 837,  1300 


Public  lands,  bill  (S.  No.  435)  for  a  grant  of,  to 
the  State  of  Kansas  in  alternate  sections  to 
aid  in  the  construction  of  certain  railroads  and 

telegraphs  in  said  State 16,  138,  726, 

837,  1045,  1155,  1157,  1454,  1490,  1499 

bill  (S.  No.  404)  to  provide  for  the  develop- 
ment of  the  mineral  resources  of  the  United 
States  and  of  the 16,  291 

bill  (S.  No.  414)  granting,  to  the  State  of  Min- 
nesota, to  aid  in  improving  the  navigation  of 
the  Minnesota  and  Red  River  of  the  North, 
and  connecting  the  same  by  canal 100 

bill  (H.  R.  No.  511)  to  amend  an  act  to  reduce 
the  expenses  of  the  survey  and  sale  of  the, 
in  the  United  States,  approved  May  30, 
1862 170 

bill  (H.  R.  No.  557)  in  relation  to  preemption 
claims 197 

bill  (No.  458)  to  suspend  the  sale  of,  in  the 
islands  on  the  coast  of  South  Carolina  and 

Georgia,  in  and  about  Port  Royal 245, 

348,  504,  507 

bill  (S.  No.  208)  granting,  to  Michigan  and 
Wisconsin,  to  aid  in  the  construction  of  a 
military  road  from  Fort  Wilkins,  Copper 
Harbor,  Keewenaw  county,  in  Michigan,  to 
Fort  Howard,  Green  bay,  in  Wisconsin,  867, 
987,  1049,  1435,  1494,  1499 

bill  (S.  No.  537)  to  grant  the  right  of  preemp- 
tion  to   certain    purchasers   on   the   Soscol 

Ranch,  in  California 1017, 

1236,  1454,  1490,  1499 

bill  (S.  No.  543)  to  provide  for  the  disposal  of 
certain, therein  named,  1042, 1277, 1459, 1490 

bill  (S.  No.  547)  in  relation  to  the  swamp,  in 
California 1090 

bill  (S.  No.  552)  granting  the  right  of  way  over 
the  military  reserve  at  Fort  Leavenworth, 
Kansas 1155,  1235 

bill  (S.  No.  561)  granting,  to  Kansas  to  indem- 
nify citizens  for  public  losses  1179 

bill  (S.  No.  355)  for  increasing  the  revenue  by 

reservation  and  sale  of  town  sites  on. ..1497, 

1524,  1525,  1530 

a. 

Quartermaster  General's  office — see  Army. 

R. 

Railroad,  bill  (S.  No.  439)  to  amend  an  act  to  aid 
in  the  construction  of  a,  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Government  the  use  of 
the  same  for  postal,  military,  and  other  pur- 
poses, approved  July  1,  1862 171, 

837,  1179,  1240,  1277 
bill  (S.  No.  483)  to  establish  the  gauge  of  the 

Pacific,  and  its  branches 492,  726,  958, 

1046,  1090,  1121,  1125,  1454,  1490,  1499 
bill  (S.  No.  495)  to  facilitate  the  transportation 
of  troops,  stores,  and  mails  of  the  United 
States  between  the  city  of  Washington,  the 
Point  of  Rocks,  and  the  city  of  Pittsburg,  and 
between  Washington   and  the  waters  of  the 

Chesapeake 584,  702,  1042,  1499 

bill  (S.  No.  508)  to  provide  for  the  construction 

of  a  military  and  postal,  from  the  city  of 

Washington  to  the  city  of  NewYorlc.773,866 

(See  Transportation.) 

Railroad  company — see  District  of  Columbia. 

Railroads,  bill  to  aid  in  the  construction  of,  and 

telegraphs  in  Kansas 16, 

138,  726,  837, 1045, 1155,  1157 
(See  Public  Lands.) 
Ramsey,  Alexander,  a  Senator  elect  from  Minne- 
sota, credentials  of,  presented 725 

Reading  room — sec  Army. 

Rebellion:  bill  (Ii.  R.  No.  321)  to  indemnify  cer- 

.   tain  citizens  of  the  United  States,  residing  in 

Delaware,  for  expenses  incurred  by  them  in 

defense  of  the  United  States 197,  413 

bill  to  establish  provisional  governments. ..608, 

1500,  1507 
bill  (S.  No.  332)  to  aid  in  restoring  order  and 
preserving  the  public  peace  within  the  insur- 
rectionary districts 867 

(See  Claims;  Frauds.) 
Rebels,  bill  (S.  No.  451)  to  prevent  correspond- 
ence with 185, 

214,  702,  925,  1178,  1235,  1306 

Regents  of  the  Smithsonian  Institution 358, 

584,762,1121,1181 
Register,  bill  (S.  No.  557)  to  provide  for  the  issu- 
ing of  an  American,  to  the  steam  vessel  Ma- 
ple Leaf. 52,  1178,  1459,  1490,  1499 


Register — Continued. 

bill  to  change  the  name  of  the  brig  Concord  to 
that  of  the  Rising  Sun,  and  to  authorize  the 
issuing  ofan  American,  to  the  British  colonial 
built  steam  vessel  City  of  Toronto,  and  to 
change  her  name  to  that  of  Frankfort. .894, 987 
bill  to  authorize  the  issue  of  a,  to  the  steam  ves- 
sel Blue  Bonnet,  formerly  a  British  colonial 
vessel,  and  to  change  her  name  from  Blue 

Bonnet  to  Peconic 438,  1130 

bill   to  issue  an  American,  to   the  steamship 

Karnak 867,  868,  894,  952, 1121 

Register  of  deeds — see  District  of  Columbia. 
Registers,  joint  resolution  (H.  R.  No.  154)  au- 
thorizing the  Secretary  of  the  Treasury  to 
issue  American,  to   certain   vessels    named 
therein.. ..1426,  1435,  1454,  1495,  1502,  1524 
Renshaw,  Caroline  T.,  bill  for  the  relief  of.. .1017, 
1237,  1459,  1490,  1499 
Reservations — see  Indians;  Public  Lands. 
Revenue,  bill  (H.  R.  No.  592)  to  amend  an  act  to 
provide  internal,  to  support  the  Government 
and  to  pay  interest  on  the  public  debt,  ap- 
proved July  1, 1862 25,  26,  100,  106,  172 

bill  (S.  No.  444)  to  amend  an  act  for  the  collec- 
tion of  direct  taxes  in  insurrectionary  dis- 
tricts within  the  United  States 185,  1042 

bill  (S.  No.  445)  taxing  bank  bills  and  all  frac- 
tional currency 185,  227 

bill  (S.  No.  412)  to  amend  an  act  to  further  pro- 
vide for  the  collection  of  duties  on  imports, 
and  for  other  purposes,  approved  July  13» 
1861,  and  an  act  to  confiscate  property  used 
for  insurrectionary  purposes,  approved  Au- 
gust 6, 1861 .' 84,  1513 

bill  (No.  659)  to  provide  ways  and  means  for 

the  support  of  the  Government 526, 

702,  925,  1042,  1131,  1178, 
1324,  1340,  1371,  1454,  1524 
bill  (S.  No.  458)  to  amend  an  act  for  the  collec- 
tion of  direct  taxes  in  insurrectionary  dis- 
tricts within  the  United  States. ..667,  690,  773 
bill  (H.  R.  No.  770)  to  amend  an  act  to  provide 
internal,  to  support  the  Government  and  pay 

interest  on  the  public  debt 1391, 

1438,  1448,  1454,  1497,  1513,  1530 
bill  (No.  779)  to  modify  existing  laws  imposing 

duties  on  imports 1489, 

1490,  1495,  1506,  1514,  1524 
bill  (No.  711)  to  facilitate  the  collection  of  the, 
in  El  Paso  county,  Texas,  and  in  the  Terri- 
tory of  New  Mexico 1525, 

1526,  1527,  1528,  1530 

(See  Frauds.) 

Revenue  cutter  service,  bill  (H.  R.  No.  561)  in 

relation  to  commissioned  officers  of  the. ..505, 

609,  648,  666,  690,  837 

Revolutionary  Claims,  the  Committee  on 5 

discharged  from  subjects 1435 

Rice,  Henry  M,  a  Senator  from  Minnesota,  5,  51, 
52,  84, 100, 106, 118, 124, 184, 197, 215, 269, 
348,  370,  466,  502,  503,  506,  585,  702,  725, 
739,  761,  804,  837,  1042,  1190,  1277,  1288, 
1330,  1439,  1470,  1507,  1516,  1520,  1522 

resolutions  by 5,  51,  100,  197,  348,  466 

remarks  on  the  death  of  Hon.  John  R.Thom- 
son  r. 9 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota .214, 

276,  277,  278,  279,  280,  442,  443,  444 
remarks  on  the  resolution  concerning  the  Sioux 

Indians 52,  441, 

442,  510,  511,  512,  513,  514,  515,  516,  517 
remarks  on  tlie  bill  to  reorganize  the  medical 

department  of  the  Army 447, 

448,  450,  451,  471,  474,  476 

remarks  on  Army  appropriation  bill. ..561,  562 

remarks  on  the  legislative  appropriation  bill, 

646,  670,  673,  676,  1096 

remarks  on  the  bill  to  increase  the  number  of 

generals.. .' 908,912 

remarks  on  the  ways  and  means  bill. ..936,  942 

remarks  on  the  conscription  bill 98^, 

986,  998,  999 
remarks  on  the  bill  to  amend  the  Pacific  railroad 

act 1241,  1242,  1243,  1244,  1245,  1246 

remarks  on  the  Indian  appropriation  bill,  1279, 

1282,  1284,  1286,  1287,  1288 

remarks  on  the  admission  of  Nevada,  1511, 1512 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1338 

Richardson,  William   A.,  a   Senator    from    Illi- 
nois  702,  761,  762,  817,  919,  951,  1101, 

1119,  1130,  1180,  1191,  1276,  1307,  1328 
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Richardson,  William  A., a  Senatorfrom  Illinois — 
Continued. 

resolutions  by CG4 

credentials  of,  presented G08 

remarks  on  the  arrest  of  M.  Y.  Johnson,  G64, 

665,  GGG 

remarks  on  the  legislative  appropriation  bill, 

671,  G73,  G74,  G77,  1096 

remarks  on  the  militia  bill 706, 

707,  708,  709,  710,  713,  736,  739 

remarks  on  the  Missouri  emancipation  bill,  777, 

779,  780,  788,  789,  790,  794,  903 

remarks  on  the  bill  to  increase  the  number  of 

generals 909,  910,  911,  912 

remarks  on  the  ways  and  means  bill 935, 

936,937,  942 

remarks  personal  and  explanatory 945,  946 

remarks  on  the  conscription  bill,  (No. 51 1,)  978, 

979,  982,  1384,  1385,  1386 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1051,  1052 

remarks  on  the  bill  providing  for  ihe  discharge 

ofState  prisoners, 1091, 1181, 1183, 1184,1186, 

1190,  1195,  1196,  1200,  1201,  1207,  1208 

remarks  on  the  conditions  of  release  of  State 

prisoners 1134,  1135 

remarks  on  the  bill  to  indemnify  the  President, 

&c,  1436,  1437,  1464,  14G5,  1477,  1491, 1492 

remarks  on   the   bill  relating  to  the  engineer 

corps 1440,  1441,  1442,  1443,  1447,  1448 

remarks  on  the  civil  bill, 1515,  1516,  1518,  1522 
Richardson,  William  P.,  bill  for  the  relief  of,726 
Richner,  William  P.,  bill  for  the  relief  of,728,867 
Ringgold,  Cadvvallader — see  Thanks  of  Congress. 
Rising  Sun — see  Register. 

Rosecrans,  William  S. — see  Thanks  of  Congress. 
Rules  of  the  Senate,  amendments  of  the,  pro- 
posed  52,  526,  559 

Russell,  Majors  &  Waddell,  joint  resolution  (S. 
No.  102)  for  the  relief  of  the  present  own- 
ers and  holders  of  drafts  or  bills  of  exchange 
drawn  by,  and  accepted  by  John  B.  Floyd, 
late  Secretary  of  War' 466 

S. 

Saulsbury,  Willard,  a  Senator  from  Delaware,  4, 
6,  52,  60,  61,  106,  187,  206, 
245,  302,  817,  1126, 1489, 1513 

resolutions  by 5,  106,  155,  172 

remarks  on  the  arrest  of  citizens  of  Delaware, 5, 

17, 18, 26,  28, 37,  52, 62,  63,  64, 70, 102, 103 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners. ...158,  159,  162,  204,  227, 

273,  1092,  1190,  1196,  1203,  1205,  1208 

remarks  on  the  resolution  relating  to  soldiers 

at  the  Delaware  election. ..155,  156,  157,  172 

remarks  on  the  bill   relating  to   Government 

contracts 198 

remarks    on    the    resolution    concerning    the 

Sioux  Indians 442,517 

remarks  on  the   bill    to  indemnify  the  Presi- 
dent, &c 542,  544,  545,546, 

548,  549,  550,  552,  553,  558,  584,  1464, 

1468,  1469,  1489,  1490,  1491,  1492,  1493 

remarks  on  the  Missouri  emancipation  bill, 776, 

792,  793,  794,  805,  897,  900 

remarks  on  the  bill  for  the  relief  of  Almon  D. 

Fisk 924 

remarks  on  the  bill  to  remodel  the  courts  in  the 
District  of  Columbia. .1050,  1051,  1138,  >LJ40 

remarks  on  the  conscription  bill 1373, 

1387,  1389,  1390 
remarks  on   the  bill  relating  to    the   engineer 

corps .....1444,  1446,  1447 

remarks  on    the   foreign   intervention    resolu- 
tions  1497 

remarks  on  Tennessee  election  bill..  1528, 1529 
Schools — see  District  of  Columbia. 
Seamen — see  Jinny;  Volunteers. 
Sct-ofT,  bill  (S.  No.  426)  allowing,  in  certain  cases 
in  favorof  loyal  citizens  of  United  States,  106 

Sherman,  John,  a  Senatorfrom  Ohio, 6,  13, 

14.  25,  52,  84,  170,  184,  185,  204,  216, 
227,  269,  351,  442,  505,  526,  639,  640, 
GGG,  695,  728,  749,  772,  816,  817,  818, 
820, 840,  8GG,  8G9,  907, 910, 972,  97G,  1139, 
1155,  1158,  1237,  1303,  1323,  1324,  1496 

resolutions  by G,  13,  1155 

remarks  on  the  arrest  of  citizens  of  Delaware, 

28,  30 
remarks  on  the  bill  relating  to  appointments  in 

the  naval  service 85 

remarks  on  the  bill  for  the  relief  of  Charles  An- 
derson  139, 205, 206 


Sherman,  John,  a  Senator  from  Ohio — -.Continued. 
remarks  on  Kentucky  volunteers  bill,  249,  275 
remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 276, 

277,  278,  279,  442,  443,  444 

remarks  on  the  Court  of  Claims  bill. ..306,  394, 

398,399,  401,  414,  415, 

417,  418,  424,  425,  426 

remarks  on  the  bill  to  increase  the  force  in  the 

Quartermaster  General's  department  —  359, 

360,  479,  500,  503 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 448, 

449,  468,  471,  475,  476 
remarks  on  the  bill  to  indemnify  the  President, 

&c 541,  549,  551,  552,  554 

remarks  on  the  Army  appropriation  bill. ..563, 

564,  565 
remarks  on  the  Missouri  emancipation  bill,  587, 

612,  613,  615 

remarks  on  the  militia  bill 705, 

706,  707,  733,  734,  736,  737 
remarks  on   the  bill  for  the  relief  of  Stephen 

Johnson's  heirs 759,  760,  7G1,  7G2 

remarks  on  the  currency  bill 703,  820,  821, 

822,  823,  824,  825,  826,  840,  843, 

846,  847,  848,  849,  850,  851,  852, 

871,  872,  874,  875,  877,  678,  882 

remarks  on  the  bill  relating  to  Naval  Academy 

appointments 925,973 

remarks  on  the  ways  and  means  bill 928, 

938,  9*40,  943,  944,  945,  1340,  1371 

remarks  on  the  bill  concerningletters  of  marque, 

961,  1019,  1026 

remarks  on  the  conscription  bill 979, 

982,  988,  990,  998,  999,  1002,  1380,  1381 
remarks  on  the  naval  appropriation  bill. ..1099, 

1100,  1101 
remarks  on  the   bill  to  appoint  an  Assistant 

Treasurer 1124,  1125 

remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1244,  1278 

remarks  on  the  Indian  appropriation  bill,  1284 
remarks  on  the  bill  to  organize  the  engineer 

corps 1304,  1305 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1440,  1441,  1443 

remarks  on  the  revenue  bill,  (No.  770,)  1449, 
1451,  1456,  1458 

remarks  on  the  civil  bill 1515, 

1516,  1518,  2519,  1521,  1522,  1523 
remarks  on  the  Tennessee  election  bill. ..1527, 

1528,  1531 
Ship  canal,  bill  to  construct  a,  for  the  passage  of 
armed  and  naval  vesselsfrom  the  Mississippi 
river  to  Lake  Michigan,  and  for  the  enlarge- 
ment of  the  locks  of  the  Erie  canal  and  the 
Oswego  canal  of  New  York  to  adapt  them  to 
the  defense  of  the  northern  lakes. ..245,  1526 
Signal  department  and  signal  corps — see  Jinny. 
Simmons,  Seneca  G.,  bill  for  the  relief  of.. ..466, 

584,  609,  703 

Skirving,  John,  bill  for  the  relief  of. 269 

Slavery,  bill  (No.  634)  giving  aid  to  Missouri  for 
the  purpose  of  securing  the  abolishment  of, 

in  eaid  State 215, 

221,  302,  351,  586,  611,  666,  762,  776,  897 
bill  (S.  No.  460)  to  aid  West  Virginia  in  secur- 
ing  the  speedy  and   final  abolishment  of, 

therein 245,  2G9,  150] 

Slaves,  joint  resolution  (S.  No.  105)  approving 
*   the  policy  of  the  President  in  setting,  free  in 

insurrectionary  districts 6 

bill  (S.  No.  434)  granting  the  aid  of  the  United 
States  to  Missouri  to  cmanaipate  the,  in  eaid 

State 52,  138,  302 

bill  (S.  No. 335)  to  enable  persons  held  to  ser- 
vice or  labor  to  establish  their  right  to  free- 
dom, under  the  provisions  of  the  act  approved 
August  6,  1861,  to  confiscate  property  used 

for  insurrectionary  purposes 867 

bill  (S.  No.  133)  to  repeal  an  act  approved  Sep- 
tember 18,  1850,  to  amend,  and  supplement- 
ary to  the  act  respecting  fugitives  from  jus- 
tice and  persons  escaping  from  the  service  of 
their  masters,  approved  February  12,  1793, 

866 
Slave  trade,  bill  (S.  No.  173)  for  the  more  effect- 
ual suppression  of  the ..b00 

.  (See  Compensation.) 
Smithsonian  Institution — see  Regents. 
Snowhook,  William  13.,  and  others,  bill   for  the 

relief  of 155,  559,  584,  703 

Soldiers — see  Jlrmy;  Volunteers. 


Spoliations,  bill  (S.  No.  114)  to  provide  for  the 
ascertainment  and  satisfaction  of  claims  of 
American    citizens   for,   committed,    bv    the 

French  prior  to  July  31,  1801 .'...393 

Sprague,  William,  a  Senator  elect  from    Rlipde 

Island,  credentials  of,  presented 894 

State    Department,   calls  for   information    upon 

the.......... Jf8 

communications  from  the 154,  504, 894 

State  prisoners — see  Prisoners. 

Steamboats, bill  concerning  the  inspection  of,  1178 

(Sec  Vessels.) 
Steamships  Winfield  Scott  and  San  Francisco — 

sec  Jlrmy. 
Stevens  battery,  bill  providing  for  the  purchase 

of i?>r.2 

Stevens,  Margaret  L.,bill  for  the  relief  of..  J  089, 
1428,  1459,  1502,  1513 
Stevenson,  Captain  Richard,  deceased,  bill  (No. 
647)  for  the  relief  of  the  administrators  of,  773, 
1323,  1446,  1454,  1524 
Stocks — see  Currency. 
Submarine  cable — see  Telegraph. 
Subsistence  department — see  Jlrmy. 
Suits — see  Judgments. 

Sumner,  Charles,  a*  Senator  from  Massachu- 
setts  3,  4,  5,  6,  13,  14,  16,  ID,  25, 

52,  59,  61,  83, 100,  106, 118, 138,  139, 170, 
171,  172, 184,  185,  214,  215,  220,  221,  245, 
246,  2G9, 291,  292,  321,  333,  348,  370,  371, 
381,  393,  413,  465, 505,  507,  508,  509,  518, 
527,  558,  559,  562.  568,  569,  565,  586,  639, 
664,  66G,  G75,  G90,  704,  726,  749,  772,  817, 
837,  894,  895,  923,  925,  951,  976,  1041, 
1042,  1049,  1090,  1102,  1155,  1158,  1177, 
1205,  1235,  1275,  1276,  1300,  1301,  1323, 
1329,  1335,  1336,  1359,  1391,  1489,  1495, 
1502,  1512,  1514,  1517,  1523,  1524,  1525 
resolutions  by. .5,  14, 16, 100, 118, 215,  726,  772 

credentials  of,  presented 413 

remarks  on  the  arrest  of  citizens  of  Delaware, 

28,52 
remarks  on  the  resolution  of  inquiry  with  re- 
gard to  State  prisoners 106,  140 

remarks  on  the  Court  of  Claims  bill 304, 

308,  372,  397,  398,  400,  401,  417,  419 

remarks  on  the  deficiency  bill 350,  351 

remarks  on  the  resolution  relating  to  League 

Island 498 

remarks  on  the  bill  to  indemnify  the  President, 

&c 534,  535,  552,  553,  1477,  1493 

remarlcs  on  the  consular  and  diplomatic  bill, 

*5G0,  566,  568,  640 

remarks  on   the  Missouri   emancipation   bili, 

586,  776,  795,  796,  799,  800, 

802,  805,  900,  901,  902,  903 

remarks  on  the  resolutions  relating  to  French 

intervention  in  Mexico  ....678,  679,  694,  695 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller 691,  692,  693,  694 

remarks  on  the  currency  bill 820, 

821,822,823,826,852,882 
remarks  on  the  bill  to  prevent  frauds  on  the 

revenue 904,  906 

remarks  on  the  bill  relating  to  Naval  Academy 

appointments 925,  974,  975 

remarks  onlays  and  means  bill. ..936,  938,  941 

remarks  on  the  bill  concerning  letters  of  marque, 

960,901,1022,1023,1024, 

1025,    1026,    1027,    1028 

remarks  on  the  conscription  bill 9S0,  985, 

9S6,  987,  988,  994,  995,  996, 

997,   999,   1001,  1376,  1377 

remarks  on  the  bill  to  remodel  the  courts  in  the 

District  of  Columbia 1050,  1130,  1136 

remarks  on  the  bill  relating  to  abandoned  prop- 
erty  1430, 1431,  1433 

remarks  on  the  revenue  bill,  (No.  770,)...  1449. 

1455,  1456 
remarks   on   the   foreign    intervention    resolu- 
tions  ..1497.  1498 

remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1507, 1508 

remarks  on  the  civil  appropriation  bill  — 1514, 
1515,  1517,  1518,  1520,  1521,  1522,  1523 
Surgeons — see  .lrmij. 
Swamp  lands — see  Public  Lands. 
Swords,  joint  resolution  (S.  No.  11G)  making  dis- 
position of  three,  formerly"  the   property  "f 
David  E.  Twiggs,  late  brevet  brigadi*  i  gen- 
eral in  the  Army  of  the  United  Staies,214,  235 

T 
Tariff — see  Revenue. 

Taxes — see  Revenue. 
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Telegraph,  bill  (S.  No.  205)  to  authorize  the  sur- 
vey of  a  route  for  telegraphic  communication 
between  the  city  of  San  Francisco,  in  Cali- 
fornia, and  the  Amoor  river,  in  eastern  Asia, 

13,59 
bill  (No.  715)  to  provide  for  the  construction 

of  a  submarine  cable 726,  866,  1496 

(See  District  of  Columbia;  Public  Lands.) 
Ten  Eyck,  John  C.,a  Senator  from  New  Jer- 
sey  ~ 6,  60, 

106,  197,  413,  465,  466,  505, 
690,  702,703,820,  866,894, 
923,  1028,  1275,  1496,  1525 

resolutions  by > 8,  466,  505 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  7 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 274 

remarks  on  the  Kentucky  volunteers  bill. ...275 
remarks  on  the  bill  reorganizing  the  Court  of 

Claims 306,426 

remarks  on  the  bill  to  reorganize  the  medical  de- 
partment of  the  Army 449,  450,  470,  471 

remarks  on  the  resolution  relating  to  League 

Island .' 495 

remarks  on  the  Anny  appropriation  bill. ..563, 

564 
remarks  on  the  bill  relating  to  the  commissary 

department 773,  774 

remarks  on  the  Missouri  emancipation  bill ,  786, 

787,  794 
remarks  on  the  ways  and  means  bill. ..943,  945 

remarks  on  the  conscription  bill 994 

remarks  on  the  bill  to  facilitate  the  payment  of 

sick  soldiers 1120 

remarks  on  the  Indian  appropriation  bill,  1287, 

1288 
remarks  on  the  Washington  and  Alexandria 

railroad  bill 1327,  1328,  1329,  1330 

remarks  on   the  bill   relating  to   the  engineer 

corps 1444 

remarks  on  the  revenue  bill,  (No.  770,)  1449, 

1458 

Territories,  the  Committee  on 5 

instructions  to 358,  793 

reports  from 923,  951,  1121 

discharged  from  subjects 951,  1121 

Territories,  bill  (S.  No.  430)  to  provide  for  the 
protection  of  overland  emigrants  to  the  States 

and,  of  the  Pacific 124, 

214,  276,  348,  504,  507,  726,  773 
Territory:  bill  (No.  738)  to  provide  a  temporary 

government  for  Montana,  [Idaho,] 905, 

924,  951,  1509,  1513,  1525,  1530 
bill  (H.  It.  No.  357)  to  provide  a  temporary 

government  for  Arizona 1101, 

1125,  1179,  1306 
Thanks  of  Congress,  joint  resolution  (No.  117) 
tendering  the,  to  Commander  John  L.  W or- 
der), of  the  United  States  Navy 59, 

155,  637,  667,  703 

joint  resolution   (No.  116)   tendering  the,  to 

Lieutenant  Commander  George  M.  Morris, 

of  the  United  States  Navy...." 59,  155 

joint  resolution  tendering  the,  to  Captain  Cad- 
wallader  Ringgold  and  the  officers  and  crew 

of  the  United  States  ship  Sabine 83, 

•  100,  1359 
joint  resolution  (S.  No.  117)  giving  the,  to 
Major  General  William  S.  Rosecrans,  and 
the  officers  and  men  under  his  command,  for 
their  gallantry  and  good  conduct  at  the  bat- 
tle of  Murff eesboro  ,  Ten nessee 227, 

413,  1340,  1459,  1502,  1513 
joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Captain  James  L.  Lardner  and  other  offi- 
cers of  the  Navy,  in  pursuance  of  the  rec- 
ommendation of  the  President  of  the  United 

States 637,  726,  727,  837 

joint  resolution  (H.  II.  No.  112)  tendering  the, 
to  Commodore  Charles  Henry  Davis  and 
other  officers  of  the  Navy,  in  pursuance  of 
the  recommendation  of  the  President  of  the 

United  States 638,  727,  837 

Thomson,  John  R.,  a  Senator  from  New  Jersey, 

death  of,  announced 7 

joint  resolution  (S.  No.  107)  to  pay  the  widow 
of  the  late,  the  amount  due  to  him  as  a  Sen- 
ator at  the  time  of  his  death 16,  83 

Thornton,  Gilbert  E.— see  Accounts. 
Tippelt,  Edward  D., joint  resolution  (No.  156) 
to  confirm  the  adverse  decision  of  the  Court 
of  Claims  in  the  rase  of.. ....1525,  1526,  1528 

Toronto — see  Register. 


Transportation,  bill  (S.  No.  484)  to  provide  ad- 
ditional facilities  to  the  Government  of  the 
United  States  for  the,  of  troops,  munitions 
of  war,  and  other  property,  and  to  furnish 
commercial  facilities    to   the   people   of  the 

western  States 505 

Transportation  of  soldiers — see  Army. 

Treasurer  of  the  United  States,  bill  (S.  No.  526). 

to  authorize  the  appointment  of  an  Assistant 

Treasurer  of  the  United  States,  and  to  fix  the 

pay  of  the  Treasurer,  Assistant  Treasurer, 

clerks,  and  messengers  in  the  office  of  the, 

923,  1122,  1454,  1490,  1499 

Treasury  Department,  calls  for  information  upon 

the 3,  321,  466,  492,  726,  817,  1018,  1494 

communications  from  the. .13,  16,  73,  184,413, 
504,  607,  702,  816,  866, 1089,  1119,  1322 
bill  (H.  R.  No.  695)  to  provide  for  the  appoint- 
ment of  an  Assistant  Register  in  the 438, 

666,  691,  1097,  1178 
Treasury  notes — see  Notes. 

Treaties,  bill  (S.  No.  204)  to  amend  the  act  of 
Congress  approved  June  22,  1860,  to  carry 
into  effect  the  provisions  of  the,  between  the 
United  States,  China,  Japan,  Siam,  Persia, 

and  other  countries 1121 

Treaty,  bill  (S.  No.  498)  to  carry  into  effect  the 
fourth   article  of  the,  of  Washington,  con- 
cluded between  Great  Britain  and  the  United 
States  on  the  19th  of  August,  1842.. 690,  923 
bill   (S.  No.  554)   to  carry  into  effect  the,  be- 
tween the  United  States  and  the  republic  of 
Peru,  signed  at  Lima  on  the  12th  of  January, 
1863,  for  the  settlement  of  claims..]  155, 1235, 
1301,  1459,  1489,  1502, 
1512,  1513,  1524,  1530 
Trial  by  jury — see  Land  Claims. 
Trumbull,  Lyman,  a  Senator  from  Illinois... .51, 
83, 86, 118, 154, 171, 184,206,214,216,220, 
221,  235,  246,  269,  291,  302, 321,  348,  358, 
393,  466,  469,  480,  491,  507,  518,  527,  558, 
559,  569,  639,  640,  702,  727,  728,  740,  762, 
772,  773,  818,  840,  866,  867, 907,  925, 1017, 
1018,  1029,  1046,  1121,  1131,  1157,  1158, 
1178,  1181,  1237,  1275,  1300,  1303,  1324, 
1327,  1330,  1435,  1454,  1459,  1494,  1501, 
1506,  1510,  1513,  1514,  1526,  1530,  1531 

resolutions  by 358 

remarks  on  the  arrest  of  citizens  of  Delaware, 

31,  32,  102,  103 

remarks  on  bill  providing  for  the  discharge  of 

State  prisoners,  52, 102, 191,274, 1018,  1090, 

1091,  1092,  1140,  1160,  1185,  1186,  1187, 

1190,  1191,  1203,  1205,  1206,  1207,   1208 

remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers 119,  120,  121 

remarks  on  the  bankrupt  bill 174,  175 

remarks  on  the  Kentucky  volunteers  bill... 187, 
188,  189,  249,  250,  254,  274 
remarks  on  the  bill  relating  to  Government  con- 
tracts  ......197,  198 

remarks  on  the  bill  to  regulate  judicial  proceed- 
ings  247 

remarks  on  Court  of  Claims  bill,  246.270,271, 
303,  304,  305,  307,  309,  310,  312, 
313,  371,  373,  393,  394,  495,  396, 
399,  400,  401,  413,  414,  415,  416, 
418,  419,  421,  425,  426,  427, 1438 

remarks  on  the  Military  Academy  bill 329, 

330,  331,  332 

remarks  on   the   Missouri  emancipation   bill, 

357,  586,  588,  592,  593,  594,  611,  614, 

615,  621,  625,  762,  781,  794,  897,  901 

remarks  on  the  bill  to  increase  the  force  in  the 

Quartermaster  General's  department 359, 

360,479,500,  501,  502 
remarks  on  the  bill  for  the  consolidation  of  regi- 
ments  357 

remarks  on  the  bill  relating  to  naval  grades, 

439,  440 
remarks  on  the  resolution  concerning  the  Floyd 

acceptances 467,  468 

remarks  on  the  resolution  relating  to  League 

Island ...498 

remarks  on  the  bill  to  indemnify  the  President, 

&c 529, 

534,  535,  536,  537,  538,  542,  543,  547, 

548,  551,  552,  553,  554,  1435,  1436,  1437, 

1438,  1464,  1465,  1477,  1491,  1492,  1193 

remarks  on  Army  appropriation  bill,  564,  565 

remarks  on   the  purchase  of  vessels   for  the 

Banks  expedition 586,  610,  611 

remarks  on  legislative  appropriation  bill. ..640, 

676,  677 


Trumbull,  Lyman,  a  Senator  from  Illinois — Con- 
tinued. 

remarks  on  the  militia  bill 710, 733 

remarks  on  the  bill  relating  to  West  Virginia 

claims 726,  727 

remarks  on  the  currency  bill 852,  882 

remarks  on  the  bill  to  preventfraudsin  the  rev- 
enue  903,  904,  905,  906,  907 

remarks  on  the  bill   to  increase  the  number  of 

generals 907,  908,  912 

remarks  on  bill  concerning  letters  of  marque, 

960,  1028 
remarks  on  the  bill  relating  to  the  appointment 

of  midshipmen 975 

remarks  on  the  conscription  bill 987, 

997,  1000,  1001 
remarks  on  the  bill  relating  to  postages  on  for- 
eign letters 1017 

remarks  on  the  bill  relating  to  courts  in  Mich- 
igan  1018,  1019,  1156,  1157 

remarks  on  the  bill  fixing  the  gauge  of  the  Pa- 
cific railroad 1048 

remarks  on  the  bill  to  remodel  the  courts  of  the 

District  of  Columbia 1051,  1140 

remarks  on  the  naval  appropriation  bill. ..1097, 

1099,  1100 

remarks  on  the  Arizona  territorial  bill. ...1101, 

1102,  1126,  1127 

remarks  on  the  bill  relating  to  property  in  the 

insurrectionary  districts 1331,  1332 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1442,  1443 

remarks  on  naval  grade  bill. ...1503,  1504,  1505 
remarks  on  admission  of  Colorado,  1512,  1513 

remarks  on  the  civil  bill 1514,  1518 

remarks  on  the  Tennessee  election  bill. ...1523, 
1527,  1528,  1529,  1530 

Tuerck,  Herman,  bill  for  the  relief  of 526, 

1017,  1237,  1275,  1361 

Turpie,  David,  a  Senator  from  Indiana 584, 

1121,  1158,  1163,  1299,  1300, 
1323,  1446,  1505,  1522,  1531 

credentials  of,  presented 438 

remarks  on   the  Missouri  emancipation   bill, 

783,  784 

remarks  on  the  conscription  bill 1367, 

1369,  1370 
U. 
Union,  joint  resolution  (S.  No.  140)  proposing  a 
convention  from  all  the  States  to  devise  means 

for  the  reconstruction  of  the 4 

Utah,  the  Territory  of,  bill  to  amend  the  act  to 
establish  a  territorial  government  for,  ap- 
proved September  9,  1850,  and  to  facilitate 
the  administration  of  justice  in  said  Territo- 
ry  26,  60,  1121 

V. 
Vacancies,  bill  (S.  No.  468)  temporarily  to  sup- 
ply, in  the  Executive  Departments  in  certain 

cases 348,  727,  1042,  1097,  1155 

Vanderpoel,  Isaac,  bill  for  the  relief  of 465, 

639,  773,  868 
Vessels,  bill  (S.  No.  567)  to  authorize  the  Presi- 
dent of  the  United  States  in  certain  cases  to 
take  possession  of  steamboats  and  other,  1235 
(See  Registers;  Liens;  Banks's  Expedition.) 
Virginia  military  claims — see  Claims. 
Volunteer  force,  bill  (No.  137)  to  authorize  the 
raising  of  a,  for  the  better  defense  of  Ken- 
tucky...186,  227,  249,  269,274,  726,  727,  837 
Volunteers,  joint  resolution  (No.  122)  requiring 
the  estimation  of  seamen  as  well  as  soldiers 

in  the  adjustment  of  quotas  of 215,  221 

bill  (S.  No.  564)  to  amend  an  act  to  authorize 

the  employment  of,  to  aid  in  enforcing  the 

laws  and  protecting  public  property. ..1236, 

1454, 1490,  1499 

joint  resolution  (S.  No.  135)  relative  to  Day- 

ments  to,  and  militia  in   the  service  ot  the 

United  States 1324 

joint  resolution  (S.  No.  136)  authorizing  the 
payment  of  certain  officers  of  the  Pennsyl- 
vania reserve  corps  of. 1340 

(See  Army;  Bounty.) 

W. 

Wade,  Benjamin  F.,  a  Senator  from  Ohio. ..170, 
204,  206,  222,  245,  393,  608,  668,  727,  817, 
923,951,972,  1017,  1089,  1121,1122,1157, 
1324, 1360,  1508,  1510, 1512, 1522,  1523, 1525 

resolutions  by 81  i 

remarks  on  the  Military  Academy  bill 324, 

325,  326,  327,  329,  332,  333,  334 
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Wade,  Benjamin  F.,  a  Senator  from  Ohio — Con- 
tinued, 
remarks  on  the  Court  of  Claims  bill. ..394,  424 

credentials  of,  presented 816 

remarks  on  the  bill  relating  to  the  claim  of  Ste- 
phen Johnson's  heirs 703,  750,  751, 

752,  753,  754,  755,  757,  758,  759,  761,  762 

remarks  on  the  Arizona  territoral  bill 1101, 

1102,  1125,  1126,  1127 

remarks  on  the  admission  of  Nevada J510 

Wagon  road,  bill  (H.  It.  No.  763)  to  build  a,  for 

the  use  of  the  Military  Academy  from  West 

Point,  in  the  county  of  Orange,  State  of  New 

York,  to  Cornwall  Landing,  in  said  county, 

1121,  1131,  1235 

Wall,  James  W.,  a  Senator  from   New  Jersey, 

558,  584,  726,  909,  974 

credentials  of,  presented 413 

resolutions  by 558,  726 

remarks  on  the  Missouri  emancipation  bill,  786, 

787,  804 
remarks  on  the  bill  to  indemnify  the  President, 

,&c 1437,  1460,  1468,  1477 

War   Department,   calls   for   information    upon 

the 5,  6,  13,  16,  17, 

106,  118,  138,  184,  200,  348,  466,  666,  750 

communications  from  the 25,  59,  154, 

183,  244,  465,  557,  816,  1089,  1371,  1502 
Ward,  R.  R.,  and  others — see  Barker,  Jacob. 
Washington  Territory — see  Courts. 
Water  tax — see  District  of  Columbia. 
Watson,  Benjamin  T.,  bill  for  the  relief  of.. .952, 
1360,  1371,  1524 
Ways  and  means — see  Revenue.  t 

West  Virginia,  bill  providing  for  the  admission 

of  the  State  of,  into  the  Union 60,84,  184 

bill  (No.  531)  supplemental  to  the  act  for  the 

admission  of,  into  theUnion... 952, 1121,1302 

Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of. 905 

Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota  5,59,  84, 100, 118, 137, 138, 170, 171, 

332,  359, 393,  438,  480,  507,  508,  526,  528, 
608,  690,  772,  818,  867,  868,  904,  913,  923, 
1041,  1045,  1120,  1121,  1129,  1130,  1235, 
1236,  1242,  1300,  1339,  1431,  1457,  1525 

resolutions  by 13,  118,  608 

remarks  relating  to  Indian  barbarities' in  Min- 
nesota  , 13 

remarks  on  the  resolution  concerning  the  Sioux 

Indians 170, 

302,  303,  441,  442,  509,  510, 

V        511,  512,  513,  515,  516,  517 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 235, 

271,  1195,  1199,  1200,  1201,  1202,  1208 
remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 278,  279,  303,  442,  443 

remarks  on  the  bill  to  reorganize  the  medical 

department  of  the  Army 448,  469 

remarks  on  the  Missouri  emancipation  bill, 

596,  617 

remarks  on  the  legislative  appropriation  bill, 

648,  668,  669,675,  1179 

remarks  on  the  militia  bill 706,  707 

remarks  on  the  bill  relating  to  the  commissary 

department 774 

remarks  on  the  conscription  bill 979,  990, 

993,  995,  997,  998,  1000,  1001,  1386,  1387 
remarks  on  the  bill  relating  to  courts  in  Michi- 
gan  1019 

remarks  on  the  Indian  appropriation  bill. .1279, 

1281,  1284,  1285,  1287 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  engineer  corps 1443,  1445 

remarks  on  the  bill  to  provide  provisional  gov- 
ernments  1507, 1508 

remarks  on  Tennessee  election  bill. .1524,  1525 

Willey,  Waitman  T.,  a  Senator  from  Virginia, 

245,  269,  505,  625,  666,  749, 

1178,  1183,  1303,  1426,  1526 

remarks  on  the    Missouri    emancipation  bill, 

778,  795 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1470,  1471,  1490,  1491 

Williams,  Edward,  bill  for  the  relief  of 6 

Wilmot,    David,    a    Senator    from    Pennsylva- 
nia  * 139, 

491,  799,  894,  923,  1041,  1089,  1122,  1177 

resolutions  by 1089 

remarks  on  the  internal  revenue  bill HO 

remarks  on  the  resolution  relating  to  League 

Island 497,  498 

Mrrmiknon  the  conscription  bill. .980,  982,  1387 


Wilson,    Henry,   a    Senator    from    Massachu- 
setts  3,  5,  6,  16,  25,  51, 

60,  73,82,83, 100,  106,  118,  185,  197,  214, 
215,  226,  227,  235,  245,  246,  269,  276,  291, 
292,  302,  313,  321,  323,  324,  434,348,  350, 
351,  370,  371,  393,  413,  427,  440,  466,  467, 
476,  491,  505,  507,  526,  558,  568,  585,  649, 
666,  690,  693.  695,  702,  739,  762,  763,  816, 
837,  866,  923,  924,  925,  946,  951,960,961, 
973,  976,  1017,  1018,  1029,  1041,  1042, 
1049,  1089,  1102,  1119,  1121,  1131,  1155, 
1157,  1179,  1235,  1247,  1248,  1288,  1299, 
1300,  1301,  1307,  1322,  1323,  1324,  1328, 
1336,  1340,  1259,  1360,  1391,  1496,  1500, 
1501,  1502,  1506,  1509,.  1525,  1526,  1527 

resolutions  by 16, 

82,  185,  348,  466,  505,  666,  1525 
remarks  on  the  arrest  of  citizens  of  Delaware, 

17,  27,  35 

remarks  on  the  bill  to  facilitate  the  discharge  of 

disabled  soldiers... 118, 119, 120, 121,  122, 123 

remarks  on  the  bill  to  improve  the  organization 

of  the  cavalry  forces 124 

remarks  on  the  bill  relating  to  Government  con- 
tracts  185,  197,  199 

remarks  on  the  Kentucky  volunteers  bill... 188, 
227,  251,  252,  254,  274 
remarks  on  the  resolution  for  the  prompt  pay- 
ment of  the  troops 199 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 204, 

227,  1162,  1163,  1181,  1183,  1184,  1197 
remarks  on  the  bill  forfeiting  the  pay  of  absent 

officers 221 

remarks  on  the  resolution  of  thanks  to  General 

Rosecrans 227,  413,  1340 

remarks  on  the  bill  for  the  consolidation  of  re- 
giments  357,358 

remarks  on  the  Court  of  Claims  bill 371, 

401,  423 

remarks  on  the  Military  Academy  bill 324, 

327,  328,  330,  334 

remarks  on   the  Missouri  emancipation    bill, 

357,  587,  588,  593,  596,  597,  613,  618, 

619,  622,  623,  624,  798,  801,  802,  803 

remarks  on  the  bill  to  increase  the  force  in  the 

Quartermaster  General's  department 358, 

359,  360,  476,  477,  478, 
479,  499,  500,  502,  503 
remarks  on  the  bill  to  reorganize  the  medical  de- 
partment of  the  Army 446, 

447,448,  449, -450,  451,  468,  469, 

470,  471,  472,  473,  474,  475,  476 

remarks  on  the  resolution  relating  to  League 

Island 493,  494 

remarks  on  the  bill  to  indemnify  the  President, 

&c 541,  545,  554,  1437 

remarks  on  the  militia  bill 558, 

639,  695,  705,  706,  708,  711,  732,  737,  739 

remarks  on  Army  appropriation  bill. ..562,  565 

remarks  on  the  legislative  appropriation  bill, 

670,  671,  673,  674,  676 

remarks  on  the  bill  relating  to  West  Virginia 

claims 726 

remarks  on  the  bill  in  relation  to  the  commis- 
sary department 773,  775 

remarks  on  the  currency  bill 846, 

852,  878,  880,  881 
remarks  on  the  bill  to  increase  the  number  of 

generals 868,  869,  896, 

907,  908,  909,  910,  911,  912,  1323,  1335 
remarks  on  the  bill  to  prevent  frauds  in  military 

claims 955,  956,  957 

remarks    on    the    bill    concerning    letters   of 

marque „ 960,  961 

remarks  on   the  conscription    bill,  (No.  511,) 

960,  976,  978,  979,  980,  981,  982,  983, 

984,  988,  991, 993,  994,  995,  996, 998, 999, 

1000,  1001,  1369,  1370,  1385,  1389,  1525 

remarks  on  the  naval  appropriation  bill... 1101 

remarks  on  the  bill  to  facilitate  the  payment  of 

sick  soldiers 1119,  1120 

remarks  on  the  bill  to  remodel  the  courts  in 

the  District  of  Columbia 112ft, 

1130,  1135,  1139 
remarks  on  the  conditions  of  release  of  State 

prisoners 1 135 

remarks  on  the  bill  to  promote  the  health  of  the 

Army 1276,  1277,  1283,  1306 

remarks  on  the  bill  to  organize  the  engineer 

corps 1303,  1304,  1305,  1306 

remarks  on  the  bill   relating  to  property  in  ihe 

insurrectionary  districts 1332, 

1337,  1340,  1430,  1433 


Wilson,  Henry,  a  Senator  from  Massachusetts — 
Continued. 
remarks  on  the  bill   relating  to  the  engineer 

corps 1438,  1439,  1440,  1441, 

1442,  1443,  1444,  1445,  1446,  1447,  1448 
remarks  on  the  civil  bill',  1515, 1516,  1521,  1522 
Wilson,  Robert, a  Senatorfrom  Missouri, 678, 727, 
923,  940,  960,  1041,  1125,  1284, 1333, 1516 
remarks  on  the  Missouri  emancipation  bill, 537, 
588,  589,  611,  612,  617,  776,  777, 
778,  780,  781,  791,  793,  794,  795 
remarks  on  the  bill  to  amend  the  Pacific  rail- 
road act 1180,  1244,  1245,  1247 

Wisconsin,  bill  for  the  relief  of  the  State  of,  1131 

Wood  &  Co.,  E.  F.,  bill  for  the  relief  of. 185 

Wood,  W.  Maxwell,  resolution  relative  to  the 

^    claim  of. 558,  1300,  1435,1454,  1524 

Worden,  Commander  John  L. — see   Thanks  of 
Congress. 

Wormer,  Daniel,  bill  for  the  relief  of 170 

Wright,  Joseph  A.,  a  Senator  from  Indiana. ..6, 
13,  82,  83,  199,  245,  373 

resolutions.by 6,  51,  83,  245 

remarks  on  the  resolution   providing  for   the 

identification  of  soldiers 51 

remarks  on  the  arrest  of  citizens  of  Delaware, 

63,  64,  66 
remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 191, 

200,  202,  203,  204,  375,  377,  378 
Writs  of  error — see  Jlppeals. 

Y. 

Yeas  and  nays  on — 

adjournment 401,  621,  740, 

790,  800,  882,  1470,  1474,  1477,  1507 

adjournment  over 170 

Arizona  territorial  bill 1129 

Army  appropriations 564 

arrest  of  citizens  of  Delaware,  resolution  relat- 
ing to  the 28,  103 

bankrupt  bill 173,  174,  175 

Buchanan,  James,  ex-President,  resolution  to 

censure 102 

civil  bill 1516,  1520,  1522,  1523 

colored  youth  in  the  District,  education  of  the, 

1326 

conscription  bill,  (No.  511,) 979, 

999,  1000,  1001,  1002,  1389,  1390,  1391 

consular  and  diplomatic  bill 568 

Court  of  Claims  bill 307,  310,  312,  313, 

371, 394,  396,  398,  400,  401, 414,  426,  427 

courts  in  Michigan,  bill  relating  to 1157 

courts  in  the  District  of  Columbia,  bill   to  re- 
model the 1051,  1139,  1140 

currency  bill. ..846,  848, 849,  852,  869,  878,  897 

elections  in  Tennessee  and  Louisiana 1525, 

1527,  1528 

emancipation  in  Missouri 621, 

622,  776,  781,  794,  795,  800,  901,  902, 903 

engineer  corps,  bill  to  organize  the 1306 

engineer  corps,  bill  to  promote  the  efficiency  of 

the 1439,  1440,1444,1446,1447,1448 

foreign  intervention  resolutions 1498 

gauge  of  the  Pacific  railroad,  bill  fixing  the, 

1049 

fenerais,  bill  to  increase  the  number  of.. ...911 
ndian  appropriation  bill 1239, 

1282,  12S5,  1288 
Indian  hostilities  in  Minnesota,  bill  relating  to, 

445 

Indians  in  Kansas,  removal  of  the 513 

Johnson,  Stephen,  bill  for  the  relief  of  the  heirs 

of. 761,  762 

Kentucky  volunteers  bill 254,274,  275,  276 

League  Island  resolution  439,  499,  705 

legislative  appropriation  bill 640, 

670,  671,  675,  676,  1097 

letters  of  marque,  bill  concerning 961, 

1027,  1028 
medical  department  of  the  Army,  bill  to  reor- 
ganize the 469 

Military  Academy  bill 334 

militia  bill 714,  737 

mint  in  Nevada,  bill  for  a  branch 1499 

Naval    Academy   appointments,  bill    relating 

to 975 

naval  appropriation  bill 1098,  1101 

naval  grade  bill 1505 

Nevada,  admission  of 1512 

Pacific  railroad  act,  bill  to  amend 1243, 

1246,  1247 

President,  bill  to  indemnify,  &C 53S,  540, 

516,  551,  552,  553,  554,  1461,  1465,  1494 
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INDEX  TO 


Yeas  and  nays  on — Continued. 

property  in  the  insurrectionary  districts,  bill  re- 
lating to  ...1333,  1428, 1430,  1432, 1434,  1435 
provisional  governments,  bill  to  provide  ..1507, 

1509 
Quartermaster  General's  department,  bill  to  in- 
crease the  force  in  the 503 

re  venue,  bill  amending  act  to  pro  vide  internal,  109 


Yeas  and  nays  on — Continued. 

State  prisoners,  bill  providing  for  the  discharge 

of. 1091,  1205,  1207,  1208 

submarine  cable  bill 1497 

Treasurer,  bill  to  appoint  an  Assistant )  125 

Washington  and  Alexandria  railroad  bill..  1329, 

1330 
ways  and  means  bill 938,  941,  944,  945 


Yale,  Moses,  joint  resolution  (No.  141)  to  con- 
firm the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of.. 269,  270,  607,  667,  703 

Yates,  George,  joint  resolution  (No.  128)  to  con- 
firm the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of .227,  245,  413 

Young, Thomas  and  George,  bill  for  the  lei  ief  of, 
1191,  1275,  1361 


INDEX  TO  THE  SPECIAL  SESSION  OF  THE  SENATE. 


Agriculture,  the  Committee  on 1557 

Alexander,  John,  resolution  to  compensate,  1557 
Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  1554,  1555,  1562,  1563,  1564 

B. 

Bayard,  James  A.,  a  Senator  from  Delaware, 

1555 
C. 

Clerks  to  committees ; 1562 

Committees,  standing 1554, 

1555,  1557,  1562,  1563 
Cowan, Edgar, a  Senatorfrom  Pennsylvania,  1564 
Credentials  of  Senators  presented,  1553, 1554, 1564 

D. 
Davis,  Garrett,  a  Senatorfrom  Kentucky... 1554, 

1563 
resolution  by 1563 

remarks  in  relation  to  the  oath  of  office...  1555, 

1556,  1557,  1559,  1560 
remarks  on  the  resolution  relating  to  civil  offi- 
cers  1563,  1564 

Dixon,  James,  a  Senator  from  Connecticut. .1563 
Doolittle,  James  R.,  a  Senator  from  Wisconsin, 

1554 
E. 
Employe's  in  the  civil  service,  resolution  of  in- 
quiry in  relation  to ...1563,  1564 

F. 
Feasenden,  William  P.,  a  Senator  from  Maine, 
1553,  1554,  1564 
resolution  by 1553 


Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut.,  1554,  1561 

G. 
Grimes,  James  W.,  a  Senatorfrom  Iowa. ..1556, 
1557,  1562,  1563 
resolutions  by' 1562 

H. 
Harris,  Ira,  a  Senator  from  New  York.. ....1556, 

1563, 1564 
Hendricks,  Thomas  A.,  a  Senator  from  Indiana, 

1561 
Hicks,  Thomas  H.,  a  Senatorfrom   Maryland, 

1554 
Howard,  Jacob  M.,  a  Senator  from  Michigan, 

1556 
J. 
Johnson,  Reverdy,  aSenator  from  Maryland,  re- 
marks in  relation  to  oath  of  office,  1561,1562 

L. 

Lane,  Henry  S.,  a  Senator  from  Indiana. ...1554 
Lane,  James  H.,  a  Senator  from  Kansas  ...1563, 

1564 
M. 
McDougall,  James  A.,  a  Senator  from  Califor- 
nia...  1557, 1560,  1564 

resolution  by 1564 

O. 

Oath  of  office,  remarks  in  relation  to  the. ...1553, 
1554,  1555,  1557 
P. 

Pomeroy,  Samuel  C.,a  Senatorfrom  Kansas,  1564 


Powell,  Lazarus  W.,  a  Senatorfrom  Kentucky, 

1562,  1564 
Printing,  report  from  the  Committee  on 1562 

R.  • 

Rules  of  the  Senate,  additional,  proposed. ..1554, 
■     1557,  1562,  1563 
S. 

Saulsbury,  Willard,  a  Senator  from   Delaware, 

1554,  1555,  1558 

Sherman,  John,  a  Senator  from  Ohio,  1554,  1557 

Sumner,  Charles,  a  Senator  from  Massachusetts, 

1563,  1564 

resolution  by 1554 

remarks  in  relation  to  the  oath  of  offi-e,  1554, 

1555,  1556,  1557,  1558, 
1559,  1560,  1561,  1562 
T. 
Ten  Eyck,John  C, aSenator  from  New  Jersey, 

1553 
Treasury  Department,  calls  for  information  upon 

the ..1564 

Trumbull,  Lyman,  a  Senator  from  Illinois,  1554, 

1563,  1564 

remarks  in  relation  to  the  oath  of  office. ..1553, 

1556,  1559,  1560,  1561 

W. 
Wade,  Benjamin  F.,  a  Senator  from  Ohio...  1562 
War  Department,  call  for  information  upon  the, 

15G3 

communication  from  the 1564 

Wilson,  Henry,  a  Senator  from  Massachusetts, 

1553,  1554,  1562,  1564 

Wilson,  Robert, a  Senatorfrom  Missouri.... 1564 


HOUSE  OF  REPRESENTATIVES. 


A. 

Abandoned  property — see  Frauds. 

Accounts,  bill  in  relation  to  the,  of  the  States  of 

Massachusetts  and  Maine 381 

joint  resolution  (No.  140)  authorizing  the  Navy 
Department  to  allow  Paymaster  Gilbert  E. 
Thornton  $4,500  in  settlement  of  his,  for 
money  stolen  from  him  without  fault  or  neg- 
ligence on  his  part 743,  1249,  1310 

joint  resolution  authorizing  the  adjustment  of 
the,  of  Z.  B.  Caverly,  late  secretary  of  lega- 
tion at  Peru,  for  losses  by  exchange 949, 

1478,  1484,  1541 

Adair,  Eliza,  bill  for  the  relief  of. 949 

Admiral  P.  Tordenskiold,  bill  for  the  reliefofthe 

owners  of  the  bark 269,  363,  888,  1052 

Agricultural  exhibition,  joint  resolution  to  facil- 
itate a  proper  representation  of  the  industrial 
interests  of  the  United  States  at  the  interna- 
tional, of  Hamburg 883 

Agriculture,  the  Commissioner  of,  calls  for  in- 
formation upon 15,  93,  883 

communications  from 126 

Agriculture,  the  Committee  on,  instructions  to, 
1G7,  281,  597,  625 

reports  from 852,  1029 

Agriculture,  bill  to  amend  an  act  to  establish  a 
Department  of 852 


Aldrich,  Cyrus,  a  Representative  from  Minne- 
sota  4,9,  25,  91,  94,  104, 

144, 130, 164, 179, 180,  193, 210, 281,  518, 
519, 573,  576,  577,  579,  580,  581.  649,  699, 
719,  763,  831,  916,922,  1010,  1029,  1036, 
1102,  1113,  1173,  1341,  1349,  1538,  1546 

resolutions  by 91,  164,  281,  1102 

remarks  on  the  negro  soldiers  bill,  573,  635.  637 

remarks  on  the  Indian  appropriation  bill,  1004, 

1005,  1007,  1009 

remarks  on  the  civil  bill 1395,  1396 

Allen,  William,  a  Representative  from  Ohio,  223, 
427,  465,  518,  519,  524,  574,  575,  576,  577, 
578,  579,  580,  626,  696,  885,  914,916,  949, 
950,  951, 1356, 1359, 1479, 1546, 1547, 1552 

resolutions  by 626 

remarks  on  the  negro  soldiers  bill 572, 

573,  683,684 
remarks  on  the  ship  canal  bill. ...718,  806,  830 
remarks  on  the  bill  regulating  Navy  contracts, 

854,  855 
remarks  on  the  revenue  bill,  (No.  770,). ..1345, 

1534 

Allen, William  J., a  Representative  from  Illinois, 

16,  22,  154,  576,  578,  696, 

857,  1089,  1308,  1357,  1544 

resolutions  by 15 

speech  on  the  state  of  the  Union 181 


Allen, William  J., a  Representative  from  Illinois — 
Continued. 
remarks  on  the  negro  soldiers  bill,  633,  657,  685 

speech  on  the conscriptact 1404 

Alley,  John  B.,  a  Representative  from  Massa- 
chusetts  208,  283,  826,  831 

resolutions  by 283 

remarks  on  the  ways  and  means  liill 389, 

390,  482,  1039 

remarks  on  the  currency  bill 1145,  1146 

remarks  on  the  bill  amending  the  Post  Office 

laws 1152,1170 

remarks  on  the  revenue  bill,  (No.  770). ...1315, 

1318,  1344 
Ambulance  corps — see  Jlrmxj. 
Ancona,  Sydenham  E.,  a  Representative  from 

Pennsylvania 3,  93,  572,  579,  830,  916, 

1174, 1309,  1356,  1359,  1426,  1484,  1532 

resolutions  by 3,  93 

remarks  on  the  conscription  bill 1235, 

1248,  1292 

remarks  on  revenue  bill,  (No.  770,). ..1322, 1342 

Anderson,  Alexander  D.,  joint  resolution  (S.  No. 

122)  to  confirm  the  adverse  decision  of  the 

Court  of  Claims  in  the  case  of,  administrator 

of  John  Anderson 765,  816 

Anderson,  Charles,  bill  for  the  relief  of. 222, 

363,  719,  950 
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Anderson,  C.  F., bill  for  relieffof,  1055, 1174, 154G 
Appeals,  bill  (S.  No.  51G)  to  allow  the  United 
Slates  to  prosecute,  and  writs  of  error  with- 
out giving  security 1113,  1 149 

Appropriations:  for  the  support  of  the  Army  for 

the  year  ending  30th  of  June,  1864 92, 

139,  145,  209,  222,  G25,  079,  815,  852 
for  the  support  of  the  Military  Academy  for 

the  year  ending  30th  June,  1864 92, 

104,  364,  3S2,  434,  451,523 

for  the  payment  of  invalid  and  other  pensions 

of  the  United  States  for  the  year  ending  30th 

of  June,  1864 Ill,  145,  625,  649,679,697 

to  supply  deficiencies  in  the  appropriations  for 
the  service  of  the  fiscal  year  ending  June  30, 

1863 .. 112, 

168,  382,  556,  725,  740,  765,  806,  83J,  883 
for   the   legislative,  executive,  and  judicial   ex- 
penses of  the  Government  for  the  year  end- 
ing the  30th  of  June,  1864, 178, 196,210,238, 
255,  725,  740, 1111,  1141,  1212,  1217,  1310 
for  the  consular  and  diplomatic  service  of  the 
Government  for  the  year  ending  the  30th  of 
June,  1864,  196,258/649,  656,  679,  G97,  740 
for  the  service  of  the  Post  Office   Department 
during  the  fiscal  year  ending  the  30th  June. 

1864,.. 255,  522,  725,  763,  765,  816,  852 

for  the  construction,  preservation,  and   repairs 

of  certain   fortifications  and  other  works  of 

defense   for  the  year  ending  June  30,  1864, 

625,  917,  919,  922,  1055,  1107,  1167 

for  the  naval  service  for  the  year  ending  June 

30,  1864 625, 

699,    725,    746,    888,    916,    923,    946, 
1141,  1167,  1212,  1249,  1393,  1484,  1541 
for  the  current  and  contingent  expenses  of  the 
Indian   department,  and   for  fulfilling  treaty- 
stipulations  with  various  tribes  of  Indians  for 
the  year  ending  30th  of  June,  1864. ..826,  972, 
1002, 1010, 1029, 1309,1312, 1392, 1484, 1541 
for  sundry  civil  expenses  of  the  Government 

for  the  year  ending  30th  June,  1864 ,  826, 

1010,  1394,  1399,  1534,  1539, 
1547,  1548,  1549,  1551,  1552 
(Sec  Navy  Department.) 
Arizona — see  Territory. 

Army,  bill  to  provide  for  the  immediate  payment 
for  clothing  lost  in  the  service  by  soldiers  in 

the... 20,  145 

bill  to  increase  the  pay  of  privates,  non-com- 
missioned officers,  and  musicians  in  the. ..20 
bill  (S.  No.  419)  to  improve  the  organization 

of  the  cavalry  force 130,  179,  196 

■  bill  (No.  420)  to  facilitate  the  discharge  of  sick 
and  disabled  soldiers  from  the,  and  the  in- 
spection of  convalescent  camps  and  hospitals, 

130,  168 

bill  to  allow  certain  bounty  to  private  soldiers 

honorably  discharged   from  the  service,  and 

to  increase  the  pay  of  privates  in  the 82 

joint,  resolution  (No.  133)  to  provide  for  the  im- 
mediate  payment   of  the,  and  Navy  of  the 

United  States 167,  314,  347,  381 

joint  resolution  directing  the  Secretary  of  War 
to  give  credit,  in  estimating  numbers  of  sol- 
diers enrolled  from  the  several  States,  for  men 
enlisted  in  the    naval    service  who  would   be 

otherwise  liable  to  military  draft 167 

joint  resolution  relating  to  the  transportation  of 

sick,  wounded,  and  deceased  soldiers 194 

joint  resolution  (H.  R.  No.  125)  to  grant  the 

use  of  a  portion   of  Judiciary  square  for  a 

free  library  and  reading-room   for  soldiers, 

.  .,,  209,  236,  237 

bill  to  promote  thce-fficiencv  of  the  commissary 

department 2135,  722,  806,  810,  83],  852 

bill  (No.  421)  to  forfeit  the  pay  of  absent  offi- 

of  the 236,  363 

bill  (S.  No.  432)  in  relation  to  the  bounty, 
pay, and  emoluments  of  volunteers  in  certain 

,   cases... 236,  364,  524,  555 

bill  to  raise  additional  soldiers  for  tin-  service 

of  the  Governmem 282,519,  557,  569, 

_        570,  578,  598,  626,  649,  656.  680,  689,  695 

joint  resolution   appropriating  $5,000   for  the 

purpose  of  compiling  a  register  of  the  whole 

ol  the  liners  of  the ygj 

bill  (No.  463)  to  increase  the  clerical  u'ntl  other 
force  of  the  Quartermaster  General's  office, 

523,  746 
bill  (No.  470)  to  provide  l\'r  the  greater  com- 
fort  of  siclc  and  wounded  soldiers,  and  to  pro- 
mote the  efficiency  of  the  medical  department 
of  the 
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joint  resolution  giving  a  construction  to  the  act 
of  Congress  approved  July  17, 1862,  to  define 
the  pay  and  emoluments  of  certain  officers  of 

the 625 

bill  (H.  R.  No.  626)  to  reorganize  the  pay  de- 
partment of  the 166,  697 

bill  in  relation  to  military  hospitals,  and  to  or- 
ganize an  ambulance  corps 719 

bill  (No.  515)  to  authorize  an  increase  in  the 
number  of  major  generals  and  brigadier  gen- 
erals for  forces  in  the  service  of  the  United 

States 947, 

1174,  1307,  1309,  1343,  1350,  1391,  1398 
bill  to  provide  a  comfortable  home    for  poor 

disabled  discharged  soldiers 949 

bill  for  the  relief  of  certain  persons  who  have 

performed  the  duties  of  assistant   surgeons 

in  regiments  of  cavalry,  949,  1534,  1543^  1545 

bill  (S.  No.  511)  for  enrolling  and  calling  out 

the  national  forces 1029, 

1149,  1175,  1213,  1220,  1225,  1248,  1249, 

1251,  1258,  1288,  1289,  1291,  1292,  1478 

bill  (No.  509)  to  provide  for  the  organization 

of  a  signal  corps  to  serve  during;  the  present 

war....'. 1107, 1478,  1479 

joint  resolution  (No.  131)  to  facilitate  the  pay 
of  sick  and  wounded  soldiers  in  the  hospitals 

and  convalescent  camps 1145,  1478,  1484 

bill  (No.  540)  to  authorize  the  brevetting  of 
volunteer  and  other  officers    in   the  United 

States  service 1291,  1485,  1533 

bill  (S.  No.  556)  to  promote  the  health,  comfort, 

and  efficiency  of  the. ..1295, 1298,  1342,  1483 

bill  (Ii.  R.  No.  523)  to  promote  the  efficiency 

of  the  corps  of  engineers  and  of  the  ordnance 

department 1485,  1533,  1541 

(See  Appropriations.) 
Arnold,  Isaac  N.,  a  Representative    from   Illi- 
nois  91,164,  193,  194,255,260,281, 

583,  625,  696,  766,  852,  1010,  1485,  1552 

resolutions  by 164,  260,  281,  852 

speech  on  the  ship  canal 463 

remarks  on  the  ways  and  means  bill,  488,  489 
remarks  on  the  bill  to  raise  additional  soldiers, 

683,  684 

remarks  on  the  ship  canal  bill 718, 

768,769,  771,828 

remarks  on  codification  of  the  Navy  laws,  745 

remarks  on  the  fortification  bill. ..919,  920,  922 

remarks  on  the  revenue  bill,  (No.  770,). .1316, 

1317, 1318,  1320,  1342 

Arrests  of  citizens,  resolutions  relating  to 2, 

3,  14,  166 
(See  Habeas  Corpus.) 
Arsenal  and  ordnance  depot,  bill  to  establish  an, 
upon  the  tide- waters  of  New  York  harbor., 

59,  519 

Article  of  war,  bill  to  amend  the  sixty-fifth 91 

Arts — see  Patents. 

Ashley,  George,  bill  for  the  relief  of 765 

Ashley.  James  M.,  a  Representative  from  Ohio, 
166,  193,  194,  236,  294,  403, 
437, 576,  664,  717,  884,  885,  914, 
915,    1173,     1532,    1542,    1545 

resolutions  by 10,  11 

remarks  on  a  question  of  privilege 10,  11 

remarks  on  admission  of  West  Virginia,  50,  51 
remarks  on  the  civil  bill-,  1395, 1396,  1535,  1539 

remarks  explanatory 1410 

Assessors,  resolution    in   reference  to  the   expe- 
diency of  giving  the  franking  privilege  to  the', 

of  the  internal  revenue 178 

bill  to  authorize  assistant,  to  administer  oaths 

and  affirmations '. 3 

Attorney  General,  calls   for   information    upon 

the 237 

communications  from  the 334 

B. 
Babbitt,  Elijah,  a  Representative  from  Pennsyl- 
vania..'.  93,  194,  920,  972,  1478 

resolutions  by 93,  194 

remarks  on  the  ship  canal  bill 8* 

remarks  on  the  civil  bill 1397 

Hail — gee  Prisoners. 

Baily,  Joseph,  a  Representative  from  Pennsylva- 
nia  519,  574,  57.6 

Baker,   Stephen,   n    Representative   from    New 

York 5XJ9,  1036,  1288,1537,  1538,  L549 

resol mis  by 13]  I 

remarks  ou  the  legislative  bill 210,  211 

remark's  on  the  wavs  and  means  bill 486, 

1313,  1352 


Baker,  Stephen,  a  Representative  from  New 
York — Continued. 

remarks  on  the  currency  bill 1141 

remarks  on  the  revenue  bill,  (No.  770,)  ....1348 

remarks  on  the  civil   bill 1394,  1505 

Balances,  bill  to  authorize  the  accounting  officers 
of  the  Treasury  to  make  transfers  of,  in  cer- 
tain cases 222 

Bamberger,  Simon  and  Emanuel,  bill  for  the  re- 
lief of 526,  948,  1107,  1110,  1167 

Banking  system — see  Currency. 

Bankruptcy,  bill  (No.  387)  to  establish  a  uniform 

system  of,  throughout  the  United  States. ..75, 

207,223,  402,  695,  716 

Bankrupt  law,  select  committee  on   the,  report 

from 75 

Banks,  bill  (H.  R.  No.  568)  to  provide  for  the 
printing  of  the  annual  report  of  the,  of  the 

United  States 523,  556,  630 

Barker,  Jacob,  joint  resolution  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the 
case  of  R.  R.  Ward,  and  others,  assignees 

of. .....947, 1542,  1552 

Baxter,  Portus,  a  Representative  from  Vermont, 

1357 
Baxter,  Elizabeth  M.,bill  for  the  relief  of... .947, 

1173,  1248 
Beaman,   Fernando   C,   a  Representative    from 

Michigan 194,  382,  740,  946, 1203,  1483 

resolutions  by 946 

Bennet,  Hiram  P.,  a  Delegate  from  Colorado. ..3, 
91, 164,  194,  281,  884,  1426,  1488 

resolutions  by 3,  164,  281 

remarks  on  the  legislative  bill 212,  257 

remarks  on  the  Indian  appropriation  bill. .1009, 

1010 
remarks  on  the  revenue  bill,  (No.  770,).... 1348 
remarks  on  the  civil  bill. .1394, 1395, 1396,  1535 
Biddle,  Charles  J.,  a  Representative  from  Penn- 
sylvania  9,  10, 

37,  52,  209,  254,  255,  264. 282, 579, 582, 
883,  1105,  1110,  1153,  1167,  1533,  1536 

resolutions  by 209,  282 

remarks  on. the  legislative  bill 211 

remarks  on  the  ways  and  means  bill 341, 

345,  452,  456,  1039,  1313 

remarks  on  the  bill  to  raise  additional  soldiers, 

603,  633,  634,  652 

remarks  on  the  bill  to  reorganize  the  Army  pay 

department 698,  699 

remarks  on  the  naval  appropriation  bill.. ..748, 

890,  891 
remarks  on  the  bill  for  the  relief  of  Jane  B. 

Evans 1172,  1173 

remarks  on  the  conscription  bill 1214, 

1215,  1216,  1217,  1292 
remarks  on  revenue  bill,  (No.  770,). .1342, 1533 

Bingham,  D.  H.,  bill  for  relief  of 280,765.950 

Bingham,  John  A.,  a  Representative  from  Ohio, 
20,22,37,59,111,117,123,129,  130,  144, 
164,  166,  163,  178, 195,  208,  237,  241.  254, 
255, 258, 260.  283,  364,  370,  331 ,  402,  429, 
434,  465, 519,  523,  569,  576,  577,  578,  560, 
581, 582,  583,  656,  742.  743,962,971, 1036, 
1110,  1113,  1148,1173,  1 174,  1175,  1314, 
1350,  1351,  1356,  1358,  1399,  1403,  1479, 
1480,  1481,  1482,  1486,  1540,  1541,  1545 

resolutions  by 195,402,  1540 

remarks  on  the  bill  to  amend  the  confiscation 

act *. Ill,  948 

remark's  on  the  bill  relating  to  the  abduct o\ 

slaves 126,   127,  128 

remarks  on   the  admission  of  West  Virginia, 
37,  42,  46,  50,  51,  55,  56,  57,  59 

remark's  on  the  state  of  the  Union 263, 

264,  265,  266,  567,  268,  314,  310.  317 
remark's  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 290, 

366,  368,  369,  389,  413,  490,  1354 

remarks  on  the  negro  soldiers  bill 632, 

655,  656,  680,  689 

remarks  on  the  Louisiana  election 861< 

862,  863,  864,  8tj3,  1011,  1030,  1031,  1034 
remarks  on  the  bill  relating  to  juries 1056, 

ioio,  mi,  1112 

remarks  on  the  bill  to  indemnify  the  President, 

&C 1067,  1072,  1355.  1356 

remarks  on  the  bill  for  the  relief  of  Perry  E. 

Brocchus 1173,  1174 

remarks  on  the  conscription   lull 1  175, 

1226.  1227,  1229,  1256 
Blair,  Jacob  B.,  a  Representative  from  Vii 

23,    144,    237,   609,    808, 
963,  1037,  1260, 1295,  15  iG 
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Blair,  Jacob  B.,  a  Representative  from  Virginia — 
Continued. 
remarks  or,   the  admission  of  West  Virginia, 
39,  46,  47,  48,  49,  53,  55 

remarks  on  the  conscription  bill 1251,  1252 

Blair,  Samuel  S.,  a  Representative  from  Pennsyl- 
vania  2G3,  282,  915,  951 

resolutions  by 282 

Blake,  Harrison  G.,a  Representative  from  Ohio, 
25,  91,  94,  143,  144,  1G4,  166,  168, 
178,  179,  195,  236,  237,  244,  254, 
569,  572,  580,  582,  830,  915.  946, 
949, 951, 1029, 1054, 1175, 1269, 1394 

resolutions  by 94,  195,  236,  254 

remarks  on  the  legislative  bill 239,  241,  257 

remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720 

remarks  on   the   bill  amending  the  Post  Office 

laws 1153,  1154 

remarks  on  the  revenue  bill,  (No.  770,). .1298, 

1320,  1351 

speech  on  the  state  of  the  Union 1408, 

1409,  1410,  1411,  1416 
Blue  Bonnet — see  Register. 

Bouligny,  John  E.,  bill  for  the  relief  of,  766,  951 
Bounty — see  .finny;  Pensions. 
Bounty  land,  bill  granting,  for  service  in  the  war 
against  the  Indian  tribes  in  Oregon  and  Wash- 
ington in  the  years  1855  and  1856 15,  73 

Branch  mint — see  Nevada;   Colorado. 
Bridges,  George  VV.,  a  Representative  from  Ten- 
nessee, case  of 1295 

Bridges — see  Post  Roads. 

Bnndle,  William,  bill  for  the  relief  of 947 

Brocchus,  Perry  E.,  bill  for  the  relief  of. 381, 

649,  1173,  ]248 
Brooke,  Edmund  H.,  bill  to  increase  the  pay  of, 

679,  695 
Brown,  Albert,  bill  for  the  relief  of,  695,  947,  1539 
Brown,  William  G.,  a  Representative  from  Vir- 
ginia...10,  23,  93,  283,  489,  491,  576,  583,  597 

resolutions  by : 10,  93,  597 

remarks  on  the  admission  of  West  Virginia, 
38,  39,  41,  42,  48,  54 

remarks  on  the  ship  canal  bill 772,  826 

Brown,  William  G.,  bill  for  the  relief  of. 950 

Buffinton,  James,  a  Representative  from  Massa- 
chusetts  2,  73,  143, 

144,  145,  222,  254,  360,  518, 
519,580,810,949,1113,1483 
Burnham,  Alfred  A.,  a  Representative  from  Con- 
necticut  82,  111,  193,  680 

resolutions  by 82,  111 

Butler,  Benjamin  F. — see  Thanks  of  the  House. 
Byington,  Le  Grand,  remarks  by,  on  the  Iowa 
election 404,  427,  429,  963,  969,  970,  971 

C. 

Calvert,  Charles  B.,  a  Representative  from  Mary- 
land  4, 

6,  10,  20,  91,  93,  166,  180,  254,  282,  480, 
597,  697,  702,  951,  1486,  1488,  1540, 1543 

resolutions  by 4,  6,  93,  166,  282 

remarks  on  the  legislative  bill 211,  741 

remarks  on  the  bill  to  raise  additional  soldiers, 

654,  695 
remarks  on  the  naval  appropriation  bill. ...748, 

749,891,892 
remarks  on  the  revenue  bill,  (No.  770). ..1310, 

1341,  1346 

remarks  on  the  civil  bill 1394 

Campbell,  James  H.,a  Representative  from  Penn- 
sylvania  145,  578,655, 

1054,  1357,  1484,  1487,  1488,  1532,  1542 

remarks  on  the  conscription  bill 1216, 

1217,  1218,  1226,  1227 
Canals — see  Ship  Canals. 

Carroll,  William,  bill  for  the  relief  of 597 

Casey,  Samuel  L.,  a  Representative  from  Ken- 
tucky  144,688 

Cavalry — see  Army. 

Caverly,  Rebecca  M.,  bill  for  the  relief  of. 523 

Caverly,  Z.  B. — see  .Accounts. 
Census,  bill  making  appropriations  for  taking  the, 
in  the  Territories  of  Dakota,  Colorado,  and 

Nevada 598 

Chenery,  Richard,  bill  for  the  relief  of.. .210,  950 
Chesapeake  and  Ohio  Canal  Company,  bill  for 

the  relief  of. 1258 

Ci  v  i !  expenses — see  Appropriations. 

Claims,  the  Committee  of,  reports  from 209, 

222, 235, 255, 360,  402,  765,  947, 1258,  1547 

adverse  reports  from 765,  947 

discharged  from  subjects 235,  1113 


Claims,  bill  to  provide  for  ascertaining  and  ad- 
justing, against  the  Government  of  the  Uni- 
ted States,  arising  and  resulting  from  the  mil- 
itary and  naval  operations  of  the  Government 

in  Kentucky,  since  September  1,  1861 25 

bill  (PI.  R.  No.  141)  authorizing  the  Secretary 
of  the  Navy  lo  adjust  the  equitable,  of  con- 
tractors for  nava!  supplies,  and  regulating 

contracts  with  the  Navy  Department 744, 

852,  1551,  1552 
(See  Frauds;  Revenue;   Treaty.) 
Ciapp,  Cyrus,  and  sureties,  bill    for   the    relief 

of 523,  948,  971 

Clark,  Ambrose  W.,a  Representative  from  New 

York 11,  14,  23, 

92,  129,  178,  222,  244,  260,  282,  519,  574, 
680,  826,  913,  914,  1534,  1539,  1540,  1545 

resolutions  by 260,  826 

Clements,  Andrew  J.,  a  Representative  from  Ten- 
nessee, 82,  166,  178,  194,  244,  334,583,  1141 

resolutions  by 178,  244 

remarks  on   the   Missouri  emancipation   bill, 

207,  208 

remarks  on  the  ship  canal  bill 699,  826 

remarks  on  the  North  Carolina  election,  1209, 

1211,  1212 
remarks  on  the  revenue  bill,  (No.  770). ..1351, 

1392,  1393 

Clements,  R.  A.,  joint  resolution  (S.  ]No.  118)  to 

confirm  the  adverse  decision  of  the  Court  of 

Claims  in  the  case  of,  administrator  of  James 

N.  Mullicon 765,  816 

Clerk  of  the  House  of  Representatives,  bill  pre- 
scribing the  duties  of  the,  in  certain  cases,  193 
bill  to  regulate  the  duties  of  (he,  in  preparing 

for  the  organization  of  the  House 1546, 

1549,  1551,  1552 
Clerks — see  Army;  Navy;  Treasurer. 

to  committees 15,  20,  74,  716 

(See  Compensation.) 
Cobb,  George  T.,  a  Representative  from  New 
Jersey. ..92, 126, 168, 254,  405, 575,  971, 1359 

remarks  on  the  negro  soldiers  bill 689,  690 

Codification — see  Laws;  Naval  Laws. 
Coins — see  Mint. 

Cole,  Darius  S.,  bill  for  the  relief  of.. ..950,  1545 
Colfax,  Schuyler,  a  Representative  from   Indi- 
ana  2,  3,  15, 

20,91,178,180,181,194,209,241,280,364, 
381,  402,  437,  438,  491,  574,  576,  579,  597, 
625.  697,  716,  740,  763, 893,  946,  948,  1011, 
1036,  1148,  1167,  1225,  1296,  1343,  1357, 
1393,  1479,  1480,  1481,  1482,  1485,  1536 

resolutions  by 15,  280,  597,  625,  946 

remarks  on  the  bill  to  indemnify  thePresident, 

&c 20,  21,  22 

remarks  on  the  admission  of  West  Virginia, 

43,  44,  45 
remarks  on  the  bill  to  authorize  additional  mail- 
able matter 209 

remarks  on  the  Iowa  election 427, 

428,  429,  430,  431,  432 

remarks  on  the  ways  and  means  bill 521, 

1353,  1399 
remarks  on  the  Post  Office  appropriation  bill, 

522,  523,  765 
remarks  on  the  bill  to  raise  additional  soldiers, 

573,  599,  689 
remarks  on  the  bill  amending  the  Washington 

and  Georgetown  railroad  act 887 

remarks  on  the   bill  to  amend   the  Post  Office 

laws 1149,  1150,  1151,  1152, 

1153,  1154,  1167,  1168,  1169,  1170  1394 

remarks  on  the  Post  route  bill 1174 

remarks  on  the  conscription  bi'l 1258,  1291 

Collection  district,  bill  (S.  No.  519)  to  annex  a 
part  of  New  Jersey  to  the,  of  New  York,  and 
appoint  an  assistant  collector  to  reside  at  Jer- 
sey City 914,  1113,  1149 

Collection  districts,  bill  (S.  No.  203)  to  amend  an 
act  to  create  additional,  in  California,  and 
change  existing  districts  therein, &c...  1488, 

1545 
(#ol lectors — see  Compensation. 
Collisions  on  water,  bill  fixing  certain  rules  and 

regulations  for  preventing 625 

Colorado,  the  Territory  of,  bill  to  enable  the  peo- 
ple of,  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  fooling  with  the 
original  States,  166,  885,  914,  915, 1547,  1549 

bill  to  provide  a  State  government  for 194 

bill  (No.  311)  to  amend  an  act  to  provide  a 
temporary  government  for. ..884,  1392,  1398 


Colorado,  the  Territory  of — Continued. 

bill  to  provide  for  additional  clerks  and  messen- 
gers for  the  Legislative  Assemblies  of  Da- 
kota and 885,  914 

joint  resolution  (S.  No.  132)  to  enable  the  Sec- 
retary of  the  Treasury  to  obtain  the  title  to 
certain  property  in  the  city  of  Denver,  for  the 
purposes  of  the  branch  mint  located  in  that 

place .1393,  1488,  1537 

Commerce,  the  Committee  on,  instructions  to,  4, 

210,  598,  1065 

reports  from 766,  883,  1488 

Commissary  department — see  Jinny. 
Commissioners — see  Lares;  Naval  Laws. 

Committees,  standing 20,  491,  518 

select — 

to  investigate  certain  charges  against  Hon.  J. 

M.  Ashley 10,  11,20,  1394 

report  from  the 1394 

to  inquire  whether  any  officer  or  employe  in 
any  department  of  the  Government  is  a 
partner  or  interested  directly  or  indirectly 

m  any  banking  house,  &c ...167,  370 

to  assess  damages  for  losses  from  the  rebel- 
lion, &c 236 

on  the  construction  of  a  military  and  postal 

road  between  Washington  and  New  York, 

282,  294,  381,  402,  971 

on  Mr.  Sheffield's  resolution  relating  to  the 

management  of  the  Patent  Office 625, 

716,  14S3 

report  from  the 1483 

to  inquire  with  regard  to  the  abstraction  of  a 

certain  report 1551 

of  conference — 

on  the  bill  (No.  518)  concerning  judgments 
in   certain   suits    brought    by   the    United 

States , Ill,  117 

on  the  bill  (H.  R.  No.  561)  in  relation  to 
commissioned  officers  of  the  United  States 

revenue  cutter  service 519,  524,  679 

on  the  deficiency  bill 740,  765,  831 

on  the  bill  (H.  R.  No.  635)  making  appro- 
priations for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for 

the  year  ending  June  30,  1864 ....742, 

1111,  1141,  1212,  1217 
on  the  bill  (H.  R.  No.  591)  to  indemnify  the 
President  and  other  persons  for  suspending^ 
the  privilege  of  the  writ  of  habeas  corpus 
und  acts  done  in  pursuance  thereof.. .1107, 
1145,  1354,  1532 
on  the  bill  (H.  R.  No.  659)  to  provide  ways 
and  means  for  the  support  of  the  Govern- 
ment  1151,  1167,  1312,  1351,  1398 

on  the  bill  (No.  407)  to  fix  the  terms  of  the 

circuit  court  in  the  district  of  Wisconsin, 

1177,  1225,  1309,  1392 

on  the  bjjl  (S.  No.  492)  to  amend   the  laws 

relating   to   the    Post   Office   Department, 

1225,  1343,  1394 

on  the  naval  appropriation  bill 1213, 

1249,  1393 
on  the  bill  (H.  R.  No.  226)  to  amend  an  act 
establishing  a  court  for  the  investigation 
of  claims  against  the  United  States...  1341, 
1350,  1479,  1482 
on  the  bill  (S.  No.  515)  to  authorize  an  in- 
crease in  the  number  of  major  generals  and 
brigadier  generals  for  forces  in  tin'  service 

of  the  United  States 1343,  1350,  1391 

on  the  bill  to  carry  into  effect  the  treaty  with 

Peru 1533,  1539,  1542 

on  the  internal  revenue  bill,  (No.  770,)  1534, 
1538,  1542,  1543 

on  the  civil  bill 1548 

Compensation,  bill  to  provide,  for  loyal  citizens 
for  property  taken  for  the  use  of  the  United 

States 93 

resolution  (No.  43)  regulating  the,  of  the  dis- 
trict attorney  for  the  western  district  of  Vir- 


ginia 


.145 


joint  resolution  for,  to  the  sailors  of  the  gun- 
boat Cairo  for  loss  of  clothing 745,  916 

joint  resolution  (S.  No.  130)  for,  to  the  crew 
of  the  United  States  steamer  Monitor  for 
clothing  and  ether  property  lost  in  the  public 
service 1055,  1174,  154G,  1547 

bill  (H.  R.  No.  550)  to  equalize  and  establish 
the,  of  the  collectors  of  the  customs  on  the 
northern,  northeastern,  and  northwestern 
frontiers 1538,  1542,  1545 

biil  (S.  No.  275)  to  increase  the,  of  the  survey- 
ors of  customs  for  Albany  and  Troy. ...1540 
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joint  resolution  (H.  R.  No.  155)  respecting  the, 

of  the   judges,  &c,  under  t he   treaty    will) 

Great  Britain,  and  other  persons  employed 

in  the  suppression  of  the  slave  trade.. ..1540, 

1547,  1551,  1552 

to  clerks  of  committees 154],  1545 

bill  to  provide  for  the,  of  the  district  attorney 
of  Michigan  for  the  defense  of  the  suit  of  the 
legal  representatives  of  the  Sieur  de  Bonne 
and  the  Chevalier  de  Repentigny  against  the 

United  States , 194 

(See  Slaves.) 
Concord — see  Register. 
Conduct  of  the  war,  the  select  committee  on  the, 

instructions  to 11, 

59,  111,  166,  283,  1487,  1489,  1532 

joint  resolution  to  amend  the  joint  resolution 

for  the  payment  of  the  expenses  of  the  select 

committee  on  the 950,  1056,  1107 

Confiscation:  bill  to  amend  an  act  to  provide  for 
the  collection  of  duties  on  imports,  and  for 
other  purposes,  approved  July  13,  1861,  and 
an  act  to  confiscate  property  used  for  insur- 
rectionary purposes,  approved  August  16, 
1862,  and  all  other  acts  on  that  subject. ..Ill, 

948,  1542 
(See  Rebellion.) 
Congressional  Globe  and  Appendix,  resolution 

for  the  purchase  of 1540 

Conkling,  Frederick  A.,  a  Representative   from 

New  York, 93, 

117,  126,  128,  144,  169,  178,  180,236,255, 
282,  360,  363,  364,  402,  433,  434,  437,  523, 
524,  573,  574,576,  578.580,  626,  656,701, 
721,  722,  746,  763,  765,  883,  884,  885,  914, 
916,  947,  948,  949,  950,  951,972,  1108, 
1109,  1111,  1113,  1147,  1149,  1154,  1173, 
1174,  1208,  1225,  1296.  1313,  1322,  1357, 
1358.  1478,  1479,  1484,  1485,  1486,  1488, 
1489,  1540,  1542,  1546,  1547,  1548,  1552 

resolutions  ky 126,  282 

remarks  on  itie  legislative  bill 210,  212 

remarks  on  the  ship  canal  bill 364, 

766,767,771,806,807,808 

remarks  on  the  naval  appropriation  bill. ..747, 

748,  892,  923,  946 

remarks  on  the  bill  regulating  Navy  contracts, 

853 

remarks  on  the  Indian  appropriation  bill,  1004. 

1005,  1006,  1007,  1009,  1029,  1030 

remarks  on  the  bill  concerning  letters  of  marque, 

1176 

remarks  on  the  revenue  bill,  (No.  770V. .1298, 

1310,  1318,  1321,  1322,  1347,  1392,  1293 

remarks  on  Uncivil  appropriation  bill. ...1396, 

1399,  1534,  1535,  1536 

Conkling,  Roscoe,  a  Representative  from  New 

York 2,  20,  73,  75, 

76,  91,  92,  93,  179,  207,  258,  269.  282, 
405,  406,  429,  438,  451,  489,  557,569,  575, 
579,  580,  581,  582,  763,  833,  852.  893,  894. 
1053,  1148,  1170,  1175,  1210,  1251,  1296, 
1392,  1487,  1489,  1532,  1541,  1545,  1551 

resolutions  by 2,  20,  92,  282 

remarks  on  the  admission  of  West  Virginia, 

46,  51 
remarks  on  the  revenue  bill,  (No.  592).. 39,  40 
remarks  on  the  bill  for  the  relief  of  William 

Snowhook 115,  116,  117 

remarks  on  the  legislative  bill 210, 

213,  255,  256,  257 

remarks  on  the  bankrupt  bill 223, 

224,  225,  226,  402,  696 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 360,  361,  763 

remarks  on  the  ways  and  means  bill 365, 

366,  367,  412,  413,    452,    453,   454,    455, 

458,  459,  460,  761,    462,    490,  520,   521, 

1038,  1040,  1313,  1314,  1351,  1354,  1399, 

remarks  on  the  bill  to  raiee  additional  soldiers, 

649,  650 
remarks   on  the  bill  to   reorganize  the  Army 

pay  department gcj'g 

remarks  on  the  ship  canal  bill 719,  812,  830 

remarks  on  the  currency  bill 1114, 

1146,  1147,  1148 

remarks  on  revenue  bill,  (No.  770).  1299,  1315 

1321,  1322,  1341, 1342,  1344,  1345, 

1349,   1350,  1351,  1392,  1393,  1533 

remarks  on  tin-  bill  id  increuse   the  number  of 

generals I. '(08,  i:(09 

remarks  on  the  civil  bill J535,  1536,  1537 

Conscription — Me  Army. 


Consular  and  diplomatic  service — see  Jlppropri- 

ations. 
Contested  election — 

from  Iowa,  case  of  Le  Grand  Byington,  claim- 
ing a  seat  as  Representative 365, 

.403,  427,  742,  963 

reports  on  the 742 

from  Louisiana,  case  of  Benjamin  F.  Flanders 
and  Michael  Hahn,  claiming  seats  as  mem- 
bers  T.1G4,  695,  831, 

855,  883,  888,  1002,  1010,  1030,  1208 

report  on  the 695 

from  Virginia,  case  of  Lewis  McKenzie,  claim- 
ing a  seat  as  Representative. ...826,  963,  1036 
from  North  Carolina,  case  of  Jennings  Piggott, 
claiming  to  have  been  elected  Representative, 
334,962, 1170,  1208,  1210 
from  Tennessee,  case  of  John  B.  Rogers,  claim- 
ing to  have  been  elected  a  Representative, 

740,  887 

report  on  the 826 

from  Tennessee,  case  of  George  \V.  Bridges, 

claiming  a  seat  as  Representative 1295 

from  Tennessee,  case  of  Alvin  Hawkins,  claim- 
ing a  seat  as  Representative,  1391, 1540,  1547 
from  Virginia,  case  of  John   B.  McLeod  and 
W.  AV.  Wing,  claiming  seats  as  Represent- 
atives  962 

report  on  the 716,  962 

from  Virginia,  case  of  Christopher  L.  Grafflin, 

claiming  a  seat  as  Representative 489, 

1208,  1540,  1547 
Contractors — see  Claims, 

Contracts,  bill  (No.  473)  to  amend  an  act  to  pre- 
vent members  of  Congress  and  officers  of  the 
Government  of  the  United  States  from  taking 
consideration  for  procuring,  office,  or  place 

from  the  United  States 1029,  1175,  1248 

select  committee  on,  made   for  the  supplies  of 

the  Government,  reports  from 314, 

1307,  1341,  1546,  1549 
Contumacious   witness,  case  of  Simon  Stevens, 

314.  370 
Convalescent  camps — see  Army. 
Convention — see  Treaty. 
Convicts — see  District  cf  Columbia. 
Con  vvav,  Martin  F.,  a  Representative  from  Kan- 
sas'  , 91,  99. 

100,  104,  852,  951,  1015,  1106,  1107,  1175 

resol ui ions  by 91 

remarks  on  the  admission  of  West  Virginia, 

37,  43,  44,  45 

remarks  on  the  negro  soldiers  bill 652,  653 

Correction  of  the  Journal,  103, 176,  254,  826, 1307 

Corruption,  select  committee   on    the  charge  of, 

made  by  the  correspondent  of  the  New  York 

Tribune,  report  from  the 282 

Court,  bill  (S.  No.  405)  authorizing  the  holding 
of  a  special  session  of  the  United  States  dis- 
trict, for  the  district  of  Indiana 59,  92 

bill  prescribing  the  times  and  places  for  holding 
the  terms  of  the  circuit,  for  the  districts  of 

Iowa,  Minnesota,  and  Kansas 91, 

128,  236,  254,  260 

Court-house,  bill  (H.  R.  No.  409)  to  provide  for 

the  payment   of  expenses   incurred    by   the 

marshal  of  Boston  for  repairs  of  the  United 

States 633,  697 

Court-rooms,  bill  for  repairing;  and   refitting  the 
United  States,  in  Louisville,  Kentucky. ...91 
Court  of  Claims:  bill  (H.  R.  No.  226)  to  amend  an 
act  to  establish  a  court  for  the  investigation  of 
claims  against  the  United  States,  480, 523,625, 
1322,  1341, 1350, 1479,  1482, 1533,  1541 
CourtP,  bill  relative  to  witnesses  in  the,  and  tri- 
bunals of  the  United  States 20 

bill  (No.  267)  to  divide  the  Slate  of  Michigan 
.into  two  judicial  districts,  and  to  provide  for 
holding  the  district  and  circuit,  therein. .178, 
1173,  1213,  1289 
bill  to  provide  circuit,  for  the  districts  of  Cali- 
fornia and  Oregon 210,1314,  1484,1533 

bill  to  provide  for  holding  special   terms  of  the 

circuit  and  district,  in  certain  cases. .260,  31* 

bill  to  enable  the  district,  of  the  United  States 

to  issue  executions  and  the  final  process  in 

certain  eases 314 

bill  fixing  end  regulating  the  liens  of  judgments 

of  the,  of  the  United  States  in  Indiana. ...402 

bill   (No.  636)   concerning  the   district,  of  the  ■ 

Territory  of  Washington 816,  852 

bill  tn  chance  ihe  rime  fur  holding  the  circuit 
and  district,  of  the  United  Stales  lor  the  dis- 
trict of  Indiana 1029.  1055,  1107,  1167 


Courts — Continued. 

bill  (S.  No.  481)  relating  to  juries  in  the,ofthe 

United  States 1056,  1010,1111,  1545 

bill  (S.  No.  488)  to  change  the  times  of  hold- 
ing the  circuit  and  district,  of  the  United 
States  in  the  several  districts  of  the  seventh 

circuit 1110,  1149 

bill  (S.  No.  562)  to  facilitate  the  taking  of  depo- 
sitions within  the  United  Slates  to  be  used  in 

the,  of  other  countries 1533 

bill  (No.  678)  to  enable  the  district,  of  the  Uni- 
ted States  to  issue  executions  and  other  final 

process  in  certain  cases 1489,  1532,  1544 

bill  (No.  407)  to  fix  the  terms  of  the  circuit,  for 

the  district  of  Wisconsin  and   Iowa 11], 

126,128,130,  178,947,  1054, 
1177,  1225,  1309,  1392,  1398 
(Sec  District  of  Columbia;  JVcto  Mexico.) 
Covode,  John,  a  Representative  from  Pennsylva- 
nia  41,  572,  764,  886,  887,  950,  1539 

remarks  on  the  conscription  bill 1234,  1293 

Cox,  Samuel  S.,  a  Representative  from  Ohio. .2.  4, 
10,11,14,15,20,21,22,23,59,74,82,92,93, 
104,  154,  164,  166,  167,  168,  169,  179, 183, 
194,  236,  237,  244,  254,  265,  281.  282,  381, 
382,  491,  523,  574,  575,  578,  579,  583,  626, 
-680,  697,  816,  827,  831,  884,  885.914,  916, 
949,950,951,952,972,  1010,  1055,  1110, 
1148,  1149,  1174,  1176,  1294,  1295,  1309, 
1310,  1311,  1356,  1358,  1391,  1392,  1549 

resolutions  bv 2, 

4i  15,  104,  166,  195,  236,  626,  1295 
remarks  on  the  bill  to  indemnify  the  President, 

&c 20,21,22,916,  1104,  1355 

remarks  on  the  state  of  the  Union 94, 

265,  266,  267,  268 
remarks  on  the  resolution  relating  to  ihe  sup- 
pression of  the  rebellion 195,  196 

remarks  on  the  legislative  bill 211,213,257 

remarks  on  the  consular  and  diplomatic   bill, 

258,  259,  261) 

remarks  on  the  Iowa  election 406, 

407,  427,  428,  434,  742,  743,  971 

remarks  on  the  ways  and  means  bill 452, 

453,  457,  484,  490,  491,  1314 

remarks  on  the  negro  soldiers  lull 572, 

573,   598,  599,  600,  633,  634, 
635, 636, 637,  655,  682,  683,  684 

remarks  on  the  fortification  bill 917, 

918,  921,  922,  923 
remarks  on  currency  bill... 94 7, 1113,  1114, 1148 
remarks  on  the  bill  amending  the  Post  Office 

laws 1153,  1154 

remarks  on  the  bill  concerning  letters  of  marque, 
1175,  1176,  1177 

remarks  on  the  conscription  bill  1175, 

1213, 1214,  1217, 1229,  1230,  1258, 1261, 
1263,1264,  1265,  1267,  1288,  1291,  1292 

remarks  explanatory 1410,  1411 

Cradlebaugh,  John,  a  Delegate  from  Nevada. ..59 

resolutions  by 59 

communication  from 1549 

Cradlebaugh,  John,  bill  for  the  relief  of 364, 

523,  948.  971 
Cravens,  James  A.,  a  Representative  from   Indi- 
ana  137,  208, 

572,  574,  575,  582,  583,  649,  696,  920,  1359 

remarks  on  the  legislative  bill 210,211,213 

remarks  on  the  ship  canal  bill 718,  806 

remarks  on  conscription  bill... 1248,  1249.1253 
Crisfield,  John  VV.,a  Representative  from  Mary- 
land. ...137, 434, 522,  685,859,91,4,971, 1002, 
1016,  1148,  1208,  1309,  1478,  1538.  1545 

resolutions  by 299,  434 

speech- on  (he  slate  of  the  Union 146 

remarks  on  the  death  of  Hon.  James  A.  Pcarce, 

298 

remarks  on  the  Louisiana  election 859, 

1016,  1030,  1032 
remarks  on  the  bill  providing  for  emancipation 

in  Maryland 1293.  1294 

Crittenden,  John  J.,  a  Representative  from  Ken- 
tucky  569,  605,  697,  1005,  1110,  1148 

resolutions  by 697 

remarks  on  the  admission  of  West  Virginia,  46, 

47,  43 
remarks  on  the  death  of  Hon.  James  A.  Pcarce, 

300 

remarks  on  the  Iowa  election 432 

remarks  on  the  resolution  relating  to  the  inter- 
national exhibition  at  Hamburg 883 

remarks  on  conscription  lull... 1219,  1289,  1291 

remarks  on  the  revenue  bill,  (No.  770.)...  1297, 

1298,  1299,  1345,  1348 


XX 
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Crosbie,  H.  R.,  bill  for  the  relief  of 1549 

Currency,  bill  to  provide  a  national,  secured  by 

pledge  of  United  States  stocks,  and  to  provide 

for  the  circulation  and  redemption  thereof, 

22G,  235,  237, 402,  697,  914,  916,  947, 

1113,  1141,  1145,  1148,  1213,  1392 

Cutler,  William  P.,  a  Representative  from  Ohio, 

D.  812 

Daily,  Samuel  G.,  a  Delegate  from  Nebraska, 

167,  491,  914 

resolutions  by 167 

remarks  on  the  legislative  bill 211,  212 

remarks  on  the  Indian  appropriation  bill,  1009 

remarks  on  bill  to  indemnify  t lie  President,  1063 

remarks  on  the  revenue  bill,  (No.  770,)... 1349 

Dainese,  Francis,  bill  for  relief  of,  164,  950,  962 

Dakota,  tire  Territory  of,  bill  making  a  grant  of 

land  to,  for  railroad  purposes 281 

Damages — see  Rebellion.  • 

Davis,  Charles  Henry — see  Thanks  of  Congress. 

Davis,  William   Morris,  a  Representative  from 

Pennsylvania 582,  583,  1215,  1541 

remarks  on  the  bill  to  raise  additional  soldiers, 

654,  655 
remarks  on  revenue  bill,  (No.  770,)  1310,  1315 
Dawes,  Henry  L., a. Representative  from  Massa- 
chusetts  59, 

92,  282.  334,  346,  365,  368,  370,  402, 
491,  574,  575,  625.  637,  695,  716,  826,  831, 
852,  883,  921,  947,  948,  962,  1002,  1010, 
1016,1036,  1055,1104,  1106,  1107,  1114, 
1153,  1170,  1208,  1292,  1293,  1307,  1391, 
1398,  1483,  1484,  1539,  1540,  1547,  1548 

resolutions  by 281 

remarks  on  the  admission  of  West  Virginia, 

48,  49,  57,  59 

remarks  on  Iowa  election ,  403,  404,  405,  406, 407, 

427,  428,  429,  430,  431,  433,  742,  743,  963 

remarks  on  the  bill  to  raise  additional  Soldiers, 

653,  654,  689 
remarks  on  Kentucky  volunteers  bill,  723,  724 
remarks  on  the  naval  appropriation  bill. ...748, 

749,  890 
remarks  on  the  bill  granting  a  pension  to  Fran- 
ces H.  Plummer 764 

remarks  on  the  ship  canal  bill,  769,  770,  806,  808 

remarks  on  the  Louisiana  election  .  ...831,  832, 

833,  856,  859,  861,  863,  864,  865,  866,  888, 

1002,  1010,  1016,  1030,  1032,  1033,  1034 

remarks  on  the  Virginia  elections 962, 

963,  1036,  1037 
remarks  on  the  resolution  for  the  release  of  cer- 
tain penalties 1109 

remarks  on  the  North  Carolina  election,  1208, 

1209,  1211,  1212 

remarks  on  the  Tennessee  election,  1295,  1296 

remarks  on  the  revenue  bill,  (No.  770.). .1299, 

1318,  1319,  1322 

remarks  on  the  ways  and  means  bill 1351, 

1352,  1353,  1354,  1398,  J399 
remarks  relating  to  the  report  upon   Govern- 
ment contracts J550,  1551 

Deeds — see  District  of  Columbia. 
Deficiencies — see  Appropriations. 
DeGroot,  William  H.,  joint  resolution  requiring 

a  readjustment  of  the  claim  of 765,950 

Delano,  Charles,  a  Representative  from  Massa- 
chusetts  144,  282,  716,  717, 

725,  883,  885,  887,  1220,  1488,  1534,  1546 

resolutions  by 282 

remarkson  the  bill  for  the  relief  of  KateGaithor 

and  others 885,  886 

remarks  on  the  bill  amending  Lhe  act  to  incor- 
porate the  Washington  and  Georgetown  Rail- 
road Company 886 

remarks  on  the  Independent  Telegraph  Com- 
pany bill 887 

remarks  on  the  Districtjudiciary  bill,  1481, 1488 
Delaplaine,  Isaac  C.,a  Representative  from  New 

York 103,144 

resolutions  by 144 

Denthinger,  bill  for  the  relief  of. 281 

Depositions — see  Courts. 

Diller,  Isaac  R.,  bill  for  the  relief  of.. ..701,  1056 

Diman,  Henry  W.,  bill  for  the  relief  of 744 

Disabled  soldiers — see  .finny. 
District  of  Columbia,  the  Committep  for  the,  in- 
structions to 281,  282,  1314 

reports  from 144,  480,  885,  887,  888,  1546 

discharged  from  subjects 360 

District  of  Columbia,  bill  relating  to  the  validity 
of  deeds  of  public  squares  or  lots  in  the  city 
of  Washington 15,  74,  1541,  1543 


District  of  Columbia — Continued. 

bill  (H.  R.  No.  587)  to  provide  for  the  impris- 
onment of  persons  convicted  of  crime  by  the 

criminal  court  of  the .20,74,283,381 

bill  (No.  226)  authorizing  the  opening  of  Sixth 

street  west i 75,  1167 

bill    to  incorporate  the   Washington   Theater 

Company 381,  480,  697 

bill  to  amend  an  act  to  incorporate  the  Colum- 
bia Institution  for  the  instruction  of  the  Deaf 

and  Dumb  and  the  Blind 381,  888 

bill  to  amend  the  charterof  the  Washington  and 

Georgetown  Railroad  Company 480,  597 

joint  resolution  supplementary  to  the  actio  pro- 
vide for  the  imprisonment  of  persons  con- 
victed of  crimes  in  the 523,  557 

bill  to  incorporate  the  St.  Ann's  Infant  Asylum 

in  the 649,  887,  1348,  1356 

bill  (No.  482)  to  establish  the  office  of  register 

of  deeds  for  the 826,888,  1052 

bill  (No.  337)  extending  the  time  for  carrying 
into  effect  the  provisions  of  the  third  section 

of  the  act  relative  to  highways  in  the 826, 

1113,  1149 

bill  to  establish  justices' courts  in  the 885 

bill  to  amend  an  act  to  prohibit  the  sale  of  in- 
toxicating drinks  in  the 885 

bill  supplementary  to  an  act  to  amend  an  act  to 
create  a  metropolitan  police  district  for  the,  885 
joint  resolution  in  relation  to  telegraph  compa- 
nies m  the 887,  1478,  1484,  1542 

bill    (No.    578)    to    regulate    places    of   public 

amusement  in  the 888 

bill  (S.  No.  505)  to  incorporate  the  national 
association  for  the  relief  of  colored  women 

and  children  in  the 888,  1052 

bill  (No.  466)  granting  certain  privileges  to  the 

Guardian  Society  of  the 914,  1113 

bill  for  the  better  defining  of  the  rights  and  du- 
ties of  keepers  of  hotels  in  the 1029 

bill  (No.  359)  to  reorganize   the  courts  in  the, 

1168,  1176,  1480,"  1482,  1537,  1538,  1540 

bill  to  enable  guardians  appointed  in  the  States 

and  Territories  of  the  United  States  to  collect 

money  and  other  property  of  their  wards  in 

the...'. 1220 

bill  to  authorize  the  citizens  of  the,  to  send  a 

Delegate  to  Congress 1220 

bill  (No.  536)  to  incorporate  an  institution  for 
the  education  of  colored  youth  in  the. ..1348, 

1486,  1533 

bill  (No.  231)  amendatory  of  an  act  to  provide 

for  the   care  and  preservation  of  the  water 

works  in  the 1348,  1546,  1551 

bill  (No.  532)  to  define  the  powers  and  duties 
of  the  levy  court  of  the  county  of  Washing- 
ton, in  the 1348,  1488,  1534,  1540 

bill  (H.  R.  No.  468)  to  extend  the  charter  of 
the  Alexandria   and    Washington   Railroad 

Company 1350,  1484,  1541 

Diveri,  Alexander  S.,  a  Representative  from  New 

York 364,  569,  575, 

582,  1148,  1291,  1293,  1357,  1410,  1486 

remarks  on  the  ways  and  means  bill 369 

remarks  on  the  bill  to  raise  additional  soldiers, 
600,  60],  631,  632,  633,690 

remarks  on  the  ship  canal  bill 700, 

718,  719,  770,  810,  811,  830 
Dixon,  John,  bill  for  the  relief  of  the  widow  of, 
949,  1249,  1478,  J 485,  1541 
Documents,  joint  resolution  (S.  No.  127)  to  ex- 
pedite the  printing  of  the  President's  message 
and  accompanying — 1056,  1392,  1539,  1547 
joint  resolution  (H.  R.  No.  63)   providing  for 
the  distribution  of  certain  public  books  and, 
1392,  1484,  1541 
Draft — see  .Army. 
Duel!,  R.   Holland/a  Representative  from  New 

York 145,  179,  480 

Dunlap,  George  W.,a  Representative  from  Ken- 
tucky, remarks  on  the  legislative  bill. ..238,  239 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 363 

Dunn,  W.  McKee,  a  Representative  from  Indiana, 
145,  179,  237,  254,  255.  280,  281, 
360,  519,  523,  524,  576.  582,  719, 
763,   826,  949,  1007,  1479,  1548 

resolutions  by 237,  280,  826 

remarks  on  the  bill  for  the  relief  of  Richard 
Stevenson's  administrator.. 360,  361,  362,  763 
remarkson  the  ways  and  means  bill. ..483,  484 
remarks  on  the  bill  relating  to  the   pay  of  vol- 
unteers   555 

remarks  on  the  negro  soldiers  bill. ..600,  604,  628 


Dunn,  W.  McKee,  a  Representative   from   In- 
diana—  Continued. 
remarks  on  the  Louisianaelection...l030, 1032 
remarks  on  the  bill  to  indemnify  the  President, 

&c ..1 1104,  1105 

remarkson  the  conscription  bill 1253, 

1254,  1255,  1260 
Duties — see  Confiscation;  Revenue. 
Dyer,  Joseph,  and  others,  bill  for  the  relief  of,766, 

950,  971 
E. 
Eddy,  Joshua,  joint  resolution  (PI.  R.  No.  129) 
to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of  the  heirs  of 222, 

283,  381 
Edgerton,  Sidnev,  a  Representative  from  Ohio, 

80,569,  951 
Edwards,  Arthur, and  others, &c,  joint  resolution 
(PI.  R.  No.  127)  to  confirm   the  adverse  de- 
cision of  the  Court  of  Claims  in  the  case  of, 
222,  283,  381 
Edwards,  Thomas   M.,  a  Representative  from 

New  Hampshire 4,20,130,222, 

263,  451,  576,  597,  607,  746,  951,  1016, 
1029,  1067,  1148,  1343,  1350,  1357,  1358 

resolutions  by 4,  20,  130 

remarks  on  admission  of  West  Virginia,  47,  48 

remarks  on  the  ways  and  means  bill. ..390,  408, 

409,  410,  453,  454,  461,  481,  486,  488 

remarks  on  tlie  bill  to  raise  additional  soldiers, 

571,  636,  656 
remarks  on  the  naval  appropriation  bill — 749, 

891,  893,  946 
remarks  on  the  bill  regulating  Navy  contracts, 

854,  855 
remarks  on  the  Indian  appropriation  bill. .1003, 

1004,  1005 
Election — see  Contested  Election. 
Election  of  Representatives  to  Congress,  in  the 
Statesof  Tennessee  and  Louisiana,  bill  to  pro- 
vide for  the,  913, 1145, 1258, 1293, 1391, 1483 
bill   to  provide  for  the,  and  fo^restoring  the 
State  governments  in  those  States  the  people 
whereof  are  in  rebellion  against  the  United 

States.. 1309 

Elections,  Lhe  Committee  of 491,  518 

reports  from 625,  695,  716,  826,  962, 

1145,  1203,  1248,  1391,  1483,  1540,  1546 
Eliot,  Thomas  D..  a  Representative  from  Mas- 
sachusetts..129,  167,  236,  282,  367,  381,382, 
402,  519,  882,  913,  947,  949,  1397,  1486 

resolutions  by ...129,402 

remarks  on  Missouri  emancipation  bill, 207,  208 
remarkson  the  bill  providing  a  soldiers 'reading 

room 209,210 

remarks  on  the  Louisiana  election 856, 

860,  861,  1014 

remarks  on  naval  appropriation  bill,  889, 899, 891 

Ely,  Alfred,  a   Representative  from  New  York, 

20,21, 167,236,244, 574, 764, 831, 920, 1349 

resolutions  by 20 

remarks  on  the  bill  granting  a  pension  to  Fran- 
ces H.  Plummer 764,  765 

Emancipation,  select  committee  on 126 

instructions  to 283 

reports  from  the 164,  168,  207,  1293,  1294 

Emancipation — see  Slaves. 

bill  to  establish  a  bureau  of. 2S1,  381 

Emigration,  bill  to  establish  a  bureau  of 1029 

Emigrants — see  Territories. 
Engineer  corps — see  Army. 

English,  James  E.,  a  Representative  from   Con- 
necticut  382,  453 

remarkson  the  revenue  bill, (No.  770,)  1317, 1320 

Enrolled   Bills,  the  Committee  on,  reports  from, 

115,  126,    129,    168,   181,   196,   207,  260, 

283,  347,  402,  451,  556,  557,  578,  633,  679, 

689,  697,  744,  746,  816,  831,  883,  916,  947, 

962,    971,    1036,  1107,  1110,  1149,  1168, 

1213,  1356,  1398,  1484,  1485,  1533,  1537, 

1540,  1542,  1543,  1544,  1545,  1547,  1551 

Evans,  J.  B.,  bill  for  the  relief  of,  1110,1149,  1170 

Executions — see  Courts. 

Exhibition — see  Agricultural  Exhibition. 

F. 
Fenton,  Reuben  E.,  a  Representative  from  New 

York 3,  14,  52,  59,  73,  92,  209, 

222,  235,  236, 254,  255,"282,  360,  370,  381, 
402,  579,  580,  626,  649,  695,  697,  716,  740, 
742,  765,  766,  826,  831,  883, 913,  947,  948, 
949,  950,  951,962,  1010, 1011,  1113,1174, 
1176,  1258,  1341,  1357,  1397,  1478,  1480, 
1482,  1484,  J485,  1532,  1539,  1547,  1548 
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Fenton,  Reuben  E.,  a  Representative  from  New 
York — Continued. 

resolutions  by 14,  52,  73,  282,  1113 

remarks  on  the  ship  canal  bill 718,  719,  765 

remarks  on  the  currency  bill 1117 

remarks  relating  to  the  report  upon  Government 

contracts 1546,  1551 

Fessenden,   Samuel    C,  a   Representative  from 

Maine 2,  75,  92,  194,  283, 

578,  680,  696,  716,  884,  888,  913,914,  917, 
1037,  1055,  1067,  1356,  1357,  1543,  1544 

resolutions  by 92,  194,  680 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 192 

remarks  on  the  legislative  bill 211,  257 

remarks  on  the  ways  and  means  bill. ..480,  481 

remarks  on  the  ship  canal  bill 829 

remarks  on  the  fortification  bill. ..917,  918,  919 
remarks  on  the  bill  amending  the  Post  Office 

laws 1151,  1168 

remarks  on  the  conscription  bill 1230, 

1248,  1265,  1267,  1270,  1272 

remarks  on  revenue  bill,  (No.  770,)  1310,  1341 

Fessenden,  Thomas  A.  D.,  a  Representative  from 

Maine 2 

Fisher,  George  P.,  a  Representative  from  Dela- 
ware, remarks  on  the  revenue  bill,  (No.  770,) 

1299,  1321 
Fisk,  Almon  D.,  bill  for  the  relief  of  the  heirs 

of ......1029 

Flanders,   Benjamin   F.,  a  Representative   from 

Louisiana 1208 

credentials  of,  presented 144 

reported  on 695 

Foreign  Affairs,  the  Committee  on,  instructions 

to 680 

reports  from 74,  164,  883,  884,  949 

discharged  from  subjects 74,  826 

Foreign  relations,  bill  in  relation  to  our 381 

Forfeitures — see  Pardons. 

Fortifications,  bill  for  the  construction  of  certain 

new 524 

(See  Appropriations.) 
Fouke,  Philip  B.,  a  Representative  from  Illinois, 
11,  1358,  1359,  1532 
Franchot,  Richard,  a  Represetitative  from  New 

York 59,  569,  576,  580,  916,  1148,  1357 

Frank,  Augustus,   a  Representative   from  New 

York 1107,  1148 

Frankfort — see  Register. 
Franking  privilege — see  Assessors. 
Frauds,  bill  (No.  467)  to  prevent  and   punish, 
upon  the  United  States  Government. ...1002, 
1175,  1307,  1343,  1356 
bill  (S.  No.  506)  to  prevent  and  punish,  upon 
the  revenue,  and  to  provide  for  the  more  cer- 
tain and  speedy  collection  of  claims  in  favor 

of  the  United  States 861, 

947,  962,  1002,  1174,  1488,  1537,  1541 

bill  (No.  544)  to  provide  for  the  collection  of 

abandoned  property,  and  for  the  prevention 

of,   in    insurrectionary  districts   within    the 

United  States 1482,  1543,  1547 

(See  Revenue.) 

Fuller,  Emma  L.,  bill  for  the  relief  of 1107, 

1174,  1248 
G. 
Gaither,  Kate  R.,  and  others,  bill  for  the  relief 

of. 597,  885,  1345,  1356 

Gates,  Jacob,  bill  for  the  relief  of. 951 

General   Armstrong,  joint  resolution   to  confirm 
the  adverse  decision  of  the  Court  of  Claims 

in  the  case  of  the  brig .....947,  1542,  1543 

Gooch,  Daniel  W.,  a  Representative  from  Mas- 
sachusetts  181,  209,  262,  434,  1485,  1489 

resolution  by .209 

remarks  explanatory  1113 

Goodwin,  John  N.,  a  Representative  from  Maine, 
_     _.       ■;    .  830,  1177 

Grafflin,  Christopher  L.,  a  Representative  from 

Virginia 4^9,  ]OQ8 

Graham,  II.,  bill  for  relief  of,  766,950,  1249,  1310 
Granger,  Bradley  F.,  a  Representative  from  Mich- 
igan  115, 

189,  181,  19G,  207,  .'237,  260,  283,  347, 
402,  451,  556,  557,  578,  57!),  633,  679,  689, 
697,  744,  746,  816,  831,  883,  916,  947,  962, 
1036,  1107,  1149,  1168,  1213,  124s,  129] 
1356,  1398,  1482,  1484,  1485,  1533,  1537, 
1540,  1542,  1543,  1544,  1545,  1547,  1551 
Grider,  Henry,  ^Representative  from  Kentucky, 
222,  250,  583,  951,  1066 

resolutions  by 1066,  1067 

remarks  on  the  Kentucky  volunteers  bill. ..724 


Grow,  Galusha  A.,  a  Representative  from  Penn- 
sylvania— 

remarks,  personal  and  explanatory 1010 

valedictory  address  of,  as  Speaker 1552 

Gunponder,  &c,  bill  to  exempt  steamboat  own- 
ers from  the  penalties  prescribed  for  trans- 
porting, when  done  in  the  service  and  at  the 
instance  or  for  the  use  of  the  General  Gov- 
ernment  1067 

Gurley,  John  A.,  a  Representative  from  Ohio,  53, 
94,  145,  806,  1208,  1346 

resolutions  by 53,  94,  806 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 341, 

344,  368,  369,  389 
H. 
Habeas  corpus,  bill  to  indemnify  the  Presidentand 
other  persons  for  suspending  the  privilege  of 
the  writ  of,  and  acts  done  in  pursuance  there- 
of  14, 

20,  165,  572,  916,  1056,  1067,  1102,  1107, 
1145,  1354,  1356,  1479,  1532,  1533,  1541 
Hahn,  Michael,  a  Representative  from  Louisi- 
ana   1258 

credentials  of,  presented 164,  695 

remarks  on  the  Louisiana  election 1030, 

1031,  1032 
Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania  209,451,  765,  947,  1546 

Hall,  Chapin,  bill  for  the  relief  of 765,  950 

Hull  (old)  of  the  House  of  Representatives,  res- 
olution setting  apart  the,  as  a  hall  for  statu- 
ary   194 

Hall,  William  A.,  a  Representative  from  Mis- 
souri   263, 

264,  281,  1293,  1294,  1309,  1536,  1545 

resolutions  by 281 

remarks  on  the   Missouri   emancipation    bill, 

1294,  1295 

'remarks  on  the  revenue  bill 1296, 1319 

Hamilton,  Robert,  bill  for  the  relief  of.. .765,  950 
Hanchett,  Luther,  a  Representative  from  Wis- 
consin, death  of,  announced 104 

Harding,  Aaron,  a  Representative  from  Ken- 
tucky  269,  437,  1343 

remarks  on  the  ways  and  means  bill 434 

speech  on  the  state  of  the  Union 434 

Harrison,  Richard    A.,    a    Representative   from 

Ohio 363,519, 

598,  763,  764,  915,  1004,  1177,  1393,  1480 

resolutions  by 519,  598 

remarks  on  the  bill  granting  a  pension  to  Fran- 
ces H.  Plummer 764 

remarks  on  the  Louisiana  election 832, 

833,  834,  835,  836,  1032 

remarks  on  the  bill  relating  to  juries 1111 

Hartt,  Celestia  P.,  bill  for  the  relief  of. 949 

Harvey,  Rufus  L.,  bill  for  the  relief  of 112 

Hawes,  Captain  M.  M.,  bill  for  the  relief  of,  949 
Hickman,  John,  a  Representative  from  Pennsyl- 
vania  ,., 2, 

10,  11,  15,  16,  23,  93,  222,  574,  577,  578, 
598,  625,  717,  765,  883,  1050,  1067,  1309 

resolutions  by 11,  93,  883 

remarks  on  the  ways  and  means  bill. ..461,  482 

remarks  on  the  bill  to  raise  addition-al  soldiers, 

557,  571,  572,  573,  598 

remarks  on  the  ship  canal  bill :771,  814 

remarks  on  the  bill  relating  to  juries,  1112, 1113 

remarks  on  the  conscription   bill 1234, 

1248,  1249,  1261 

Hicks,  Thomas,  joint  resolution  (S.  No.  121)  to 

confirm  the  adverse  decision  of  the  Court  of 

Claims  in   the  case    of,    executor   of  Isaac 

Hicks 765,  816 

Highways — see  District  of  Columbia. 

Hill,  John  W.,  bill  for  the  benefit  of 680 

Holtlen,  Frederick  A.,  and  others,  bill  for  the  re- 
lief of 360,  950 

Holmnn, William  S.,  a  Representative  from  Indi- 
ana  4,  6,  15,  20,  21,  23,  52,  59,  73,  74, 

76,82,91,92,  111,112,  117,  194,  196,208, 
209,  222,  235,  236,  237,  254,  258,  260,  262, 
264,  268,  269,  280,  281,  282,  313,  314.  363, 
364,  370,  402,  403,  428,  437,  451,519,522, 
523,  524,  557,  569,  574,  575,  576,  577,  578, 
579,  5S0,  581,  582,  583,  656,  679,  680,  699, 
701,  702,  716,  717,  719,  740,  763,764,766, 
826,  883,  885,  886,  887,  913,  914,946,949, 
950,  1082,  I035,  [Q55,  1089,  1109,  1113, 
MM,  L148,  111:),  1173,  120s,  1211,  1295, 
1307,  1314,  1341,  1357,  1358,  1479,  1485, 
I486,  1537,  1542,  1545,  1551,  1547,  1552 
resolutions  by 4,  6,  15,  52,  236,  237,  280 


Holman,  William  S-,  a  Representative  from  Indi- 
ana—  Continued. 
remarks  on  the  revenue  bill,  (No.  592). ..39,  40 
remarks  on  the  consular  and  diplomatic  bill, 

258,  259 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 363,  763 

remarks  on  the  ship  canal  bill 364, 

699,  700,  701,  717,  718,  719,  766,  768, 
769,  770,  771,  772,  806,  814,  826,  830 
remarks  on  the  bill  relating  to  the  pay  of  vol- 
unteers  524,  525,  555,  556 

remarks  on  the  negro  soldiers  bill 557, 

572,  573,  689,  690 
remarks  on  the  bill  granting  pension  to  Fran- 
ces H.  Plummer 764,  765 

remarks  on  the  naval  appropriation  bill.. ..891, 
894,  916,  917,  923,  946,  1213 

remarks  on  the  fortification  bill 917, 

919,  922,  923 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1089,  1104,  1105,  1359 

remarks  on  the  currency  bill 1114,  1148 

remarks  on  the  conscription  bill...  .1213,  1214, 

1220,  1248,  1249,  1261,  1265,  1267, 

1272,  1275,  1288,  1291,  1292,  1293 

remarks  on  revenue  bill,  (No.  770,)  1296, 1299, 

1310,  1311,  1344,  1345,  1346,  1347,  1392 

remarks  on  the  bill  to  increase  the  number  of 

generals 1307,  1308,  1309 

remarks  on  the  civil  bill,  1395,  1396, 1397. 1539 
Hooper,  Samuel,  a  Representative  from  Massa- 
chusetts-, 4,  75, 178,  206,  370,  625,  1148,  1208 

remarks  on  the  currency  bill 226, 

947,  1114,  1147,  1148,  1149 
remarks  on  the  bill  to  provide  ways  and  means 
for  t>'ie  support  of  the  Government,  344,365, 
366,  369,  384,  389,  408,  411,  412, 
434,  452,  454,  455,  458,  459,  461, 
481,  482,  485,  486,  487,  522,  1040 
remarks  on  the  revenue  bill,  (No.  770)...  .1298, 
1299,  1310,  1315,  1318,  1322,  1392,  1533 
Hope,  bill  (No.  549)  to  change  the  name  of  the 
steamer  J.  M.  McGill  to  that  of.. .1295,  1486 
Horses,  bill  to  amend  an  act  to  provide  for  the 
payment  of,  and  other  property  lost  or  de- 
stroyed in  the  military  service  of  the  United 
States,  so  as  to  provide  for  the  payment  for 
horses  captured  by  or  surrendered  to  the  en- 
emy   237 

Horton,   Valentine    B.,   a   Representative    from 

Ohio.. 489 

remarks  on  the  ways  and  means  bill. ..387,  383, 

289,  390,  412,  453,  455,  456,  457,  458, 

481,  482,  484,  486,  487,  489,  521,  522 

remarks  on  the  revenue  bill,  (No.  770).. ..1298, 

1311,  1312,  1318 

remarks  on  the  civil  bill 1397 

Hospitals — see  Army. 

Hotels — see  District  of  Columbia. 

Hour  of  meeting. ..3, '831,  1002,  1010,  14S9,  1546 

Houscuer,  Christian,  bill  granting  pension  to  the 

widow  of 763,  1543 

Hubbard  &  Spencer,  bill  for  the  relief  of.. .91,  947 
Hubbell,  William  H.,  bill  for  the  relief  of... 1541 
Hull  &  Cozzens  and   others,  bill  for  the   relief 

of 360,  950 

Hutchins,  John,  a  Representative  from  Ohio,  ]0, 
15,  25,  100,  166,  222,236,241, 
519,  765,  830,  946,  950,  1074, 
1148,1173, 1357, 1540, 1548, 1552 

resolutions  by 10,  166,  222 

remarks  on    the   admission  of  West  Virginia. 

44,  45,  46,  47 

speech  on  the  state  of  the  Union 76 

remarks  on  the  bill  for  the  relief  of  William 

Snow  hook 116 

remarks  on  the  bankrupt  bill 225 

remarks  on  the  ways  and  means  bill 367 

368,  369,  370,  522,  1038.  1039 
remark's  on  the  bill  to  raise  additional  soldiers, 

601,  005.  655 
remarks  on  the  codification  of  the  Navv  laws, 

745 
remarks  on   the  bill  amending  the  Post  Offiee 

laws 1150,  1151,1153,1168,  1169,  1170 

remarks  on  revenue  bill,  (No.  770)..  .1299,  1343 

Idaho — see   Territory. 

Indemnification — see  Habeas  Corpus;  Rebellion. 

Indian  Allans,  the  Committee  on.  instructions 

to 3.  15,  20,  164,  194 

reports  from 144,  210,  518,  597,  888,  1029 

discharged  from  sui>j'  ete 210 
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Indian  Affairs,  the  Commissioner  of,  instructions 

to 281 

Indian  agents — see  Nevada. 
Indian  department — see  Appropriations. 
Indian  hostilities,  hill  to  indemnify  the  State  of 
Minnesota  for  expenses  incurred  in  the  sup- 
pression of  Indian  disturbances  and  actual, 
since  the  15th  of  August,  1862.. 130,  722,  1113 
bill  (No.  473)  to  fix  and  determine  the  amount 
of  expenses  incurred  in  the  suppression  of,  in 

western  Utah  in  1860 210 

bill  (S.  No.  448)  authorizing  the  Secretary  of 
the  Treasury  to  pay  to  the  Governor  of  Min- 
nesota, or  his  authorized  agent,  the  costs, 
charges  and  expenses  incurred  in  suppress- 
ing, within  that  State  and  upon  its  borders, 

in  the  year  1862 480,  519 

Indian  reservations,  bill  (No.  501)  for  the  survey 

and  sale  of  certain,  in  California 1314, 

I486,  1487 
Indians,  bill  (No.  582)  to  annul  and  abrogate  all 
treaties  between  the  United  States  and  certain 
bands  of  Sioux,  in  Minnesota,  and  for  the  re- 
lief of  the  sufferers  by  the  outbreak  and  dep- 
redations committed  by  the  said 4,  104, 

144,  179,  192,  556,  763,  915,  947,  1054 

bill  for  the  removal  of  the  Winnebago,  and  for 

the  sale  of  their  reservation  in  Minnesota  for 

theirbenefU 104,  518,  1149 

bill  (No.  456)  to  enable  the  President  to  nego- 
tiate a  treaty  with  the  Klamath  and  Modoc, 

410,  519 
bill  (No.  613)  for  the  removal  of  certain  bands 
of  Sioux,  and  for  the  disposition  of  their  res- 
ervation in  Minnesota 518 

bill  (S.  No.  418)  for  the  removal  of  the  Sisse- 
ton,  Walmaton,  Medawakanton,  and  VVah- 
pakoota  bands  of  Sioux  or  Dakota,  and  for 
the  disposition  of  their  lands  in  Minnesota 

and  Dakota 570,  1251,1485,1533 

bill  (S.  No.  413)  providing  for  the  extinction  of 
Indian  titles  to  lands  in  Kansas,  for  the  re- 
moval of  the,  from  said  State,  and  for  procur- 
ing them  homes  elsewhere 570,  656,  1056 

bill  to  provide  for  the  appointment  of  an  agent 
fortheOttawas,the  Chippewas  of  Swan  creek 
and  Black  river,  and  the  Christian,  in  Kan- 
sas  852 

joint  resolution  relative  to  the  amounts  due  to 
the  Pottawatomie  nation  of,  by  treaty  stipu- 
lation  597 

bill  (No.  574)  supplementary  to  an  act  for  the 
relief  of  persons  for  damages  sustained  by 
reason  of  depredations  and  injuries  commit- 
ted by  certain  bands  of  Sioux,  approved  Feb- 
ruary 16,  1863 1393, 1488,  1537 

Indian  tribes,  bill  relating  to  the  trust  funds  of, 
held  by  the  United  States  find  invested  in  cer- 
tain bonds  and  other  securities 1029 

(Sec  Bounty  Land.) 
Interior  Department,  calls  for  information  upon 

the 59,  92,  143,  280,  28.1,  282 

communications  from,  164,  177,  206,  222,  313, 
360.  381,  401,  451,  518,  569,  695,  740,  763, 
806,  852,  913,  1052, 1168,  1307,  1341, 1539 

bill  to  establish  a  Mining  Bureau  in  the 166 

Internal  Revenue — see  Revenue. 

Intervention,  resolutions  concerning  foreign,  in 

the  existing  rebellion 1538,  1541 

Invalid  Pensions,  the  Committee  on,  instructions 

to 269,281 

reports  from 763,  764,  831.  915,  1145 

(See  Appropriations.) 


J.  M.  McGill— see  Hope. 

Johnson,  G.  C.,and  others,  bill  for  relief  of,  949 
Johnson,  G.  W.,  bill  for  relief  of...  .480,  950,1546 
Johnson,  Philip,  a  Representative  from  Pennsyl- 
vania  130,  569,  575,580,  581,  582, 

583,  749,  772,  806,  1016,  1170,  1173,  1177 
1296,  1314,  1356,  1357,  1359,  1392,  1538, 
1539,  1540,  1546,  1547,  1549,  1550,  1552 

resolutions  by 1314 

remarks  on  the  revenue  bill,  (No.  592) 41 

remarks  on  the  bill  granting  a  pension  to  Pran- 
ces H.  Plummer 764,765 

remarks  on  the  bill  to  facilitate  proof  in  pension 

cases 1177 

remarks  on  the  conscription  bill 1251,  1292 

remarks  on  the  revenue  bill,  (No.  770). ..1298, 

1351,  1533 

speech  on  the  rebellion 1419 

remarks  on  the  civil  bill 1537,  1539,  1548 


Johnson,  Stephen,  deceased,  bill  (No.  2651  to 
authorize  the  Court  of  Claims  of  the  United 
States  to  hear  and  determine  the  claims  of  the 

heirs  of. 765,  766,  806,  831,  852 

Judgments  in  certain  suits  brought  by  the  United 

States,  bill  concerning 4,  75,92,  111,  117 

Judicial  circuit,  bill  (No.  720)  to  make  the  State 

of  Wisconsin  a  part  of  the  ninth 725, 

806,  816,  852 
Judicial  districts — see  Courts. 
Judicial  system  of  the  United  States,  bill  amend- 
atory of  the  act  respecting  the 130 

bill  (No.  437)  to  amend  an  act  to  amend   the 
act  of  3d  of  March,  1837,  supplementary  to 

the  act  to  amend  the 410,  434,  519,  557 

bill  (S.  No.  496)  to  give  greater  efficiency  to 

the 1052,  1177,  1208,  1291,  1478,  1484 

Judiciary,  the  Committee  on  the,  instructions  to, 
2,  9,  15,  165,  167,  179, 
195,281,283,402,1029 

reports  from 126,  128,  210,  314,  402, 

598,  625,  948,  1322,  1341,  1489,  1540,  1545 

adverse  reports  from 126,  145 

discharged  from  subjects 128, 

168,  222,  948,  1540 
Julian,  George  W.,  a  Representative  from  Indi- 
ana  .....280,  1292 

resolutions  by 280 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1064,  1066,  1067,  1069 

Jules  et  Marie,  bill  for  the  relief  of  the  owners 
of  the  French  brig 59,  74,  92 

K. 
Karnak— see  Register. 

Kelley, William  D.,  a  Representative  from  Penn- 
sylvania  143,  242,  576,  890 

resolutions  by 143 

speech  on  the  state  of  the  Union 151 

remarks  on  the  bankrupt  bill 225 

remarks  on  the  bill  to  raise  additional  soldiers, 
601,  605,  606,  636,684 

remarks  on  the  conscription  bill 1251,1270 

remarks  on  the  revenue  bill,  (No.  770).. ..1344 
Kellogg,   Francis   W.,   a   Representative    from 

Michigan 167,347, 

830,  947, 1088, 1089, 1345, 1478, 1485, 1546 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1086,  1088 

remarks  on  the  civil  appropriation  bill. ...1399, 

1535,  1539 
Keliogsr,  William,  a  Representative  from  Illinois, 
16,  24,  94, 117, 164, 222, 225, 226,  237,  281, 
294,  402,  480,  491,  523,  576,  578,  580,  582, 
625,  696,  697,  831,  971,  1036,  1037,  1055, 
1056,  1119,  1148,  1176,  1341,  1479,  1540 

resolutions  by 94,  281,  402 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 24 

remarks  on  the  bill  for  the  relief  of  William 

Snowhook 115,  116,  117 

remarks  on  the  legislative  bill 212, 

256,  257,  258,  742 
remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 365, 

413,  457,  481,  482,  485,  488,  489 

remarks  on  the  Iowa  election 429 

remarks  on  the  negro  soldiers  bill,  557,599,633 

remarks  on  the  ship  canal  bill 700,  718, 

719,  765,  769,  770,  771,  806,  827,  830,  831 

remarks  on  the  naval  appropriation  bill 747, 

748,  749,  893 
remarks  on  the  bill  regulating  Navy  contracts, 

854,  855 
remarks  on  the  Louisiana  election,  863, 864, 866 

remarks  on  the  fortification  bill 918,  921 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1086,  1104 

remarks  on  the  resolution  for  the  release  of  cer- 
tain penalties 1109 

remarks  on  the  conscription  bill 1216, 

1235,  1248,  1249 
remarks  on  the  revenue  bill,  (No.  770)...  1297, 

1312,  1346 
remarks  on  the  ways  and  means  bill,  1353, 1354 

remarks  on  the  civil  bill 1397, 

1398,  1399,  1537,  1539 

remarks  on  the  District  judiciary  bill 1481, 

1482,  1483,  1538,  1539 

Kennedy,  J.  C.  G.,  report  in  the  case  of 597 

Kerrigan,  James  E.,  a  Representative  from  New 

York 239,  1545 

Kil.'inger,  John  W.,  a  Representative  from  Penn- 
sylvania  884 


King,  Thomas  B.,  joint  resolution  (II.  R.  No. 
126)  to  confirm  the  adverse  decision  of  the 
Court  of  Claims  in  the  case  of.. .222,  283,  381 

Knaggs,  J.  W.,  joint  resolution  (H.R.  No.  130) 
to  confirm  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of,  administrator  of 
Whitmore  Knaggs 222,283,381 

Knapp,  Anthony  L.,  a  Representative  from  Illi- 
nois, 578,  579, 580, 582, 1107, 1272, 1538, 1546 

L- 

Land  claim,  bill  relating  to  the  Arroya  de  San 

Antonio,  in  California 381 

Land  office,  bill  (H.  R.  No.  747)  to  reopen  the,  in 

theVirginia  military  districtofOhio, 946, 1029 

Land  titles,  bill  to  facilitate  the  settlement  of,  in 

the  Territories  of  the  United  States  which  are 

or  may  be  hereafter  organized... 166,  915 

Lanniwa — see  Territory. 

Lansdale,  Philip,  bill  for  the  relief  of 1540 

Lansing,  William  E.,  a  Representative  from  New 

York 20,  235,  282, 

556,  569,  575,  972,  1003,  1293,  1357,  1392 

Lardner,  James  L. — see  Thanks  of  Congress. 

Latham,  O.  B.  and  O.  S.,  bill  for  the  relief  of,  209, 

950,  951,  962,  1393,  1478,  1484,  1541 

Law,  John,  a  Representative  from  Indiana... 143, 

236,  280,  489,  1016,  1532 

resolutions  by 143,  236 

remarks  on  the  legislative  bill 211 

Laws,  bill  (No.  112)  to  provide  for  a  board  of 
commissioners  to  codify  the  general  statute, 

of  the  United  States 598,  625,  717 

Lazear,  Jesse,  a  Representative  from  Pennsyl- 
vania  117,  281,  402,  1426 

remarks  on  the  bill  amending  the  post  office 

laws 1154,  1168 

League  Island,  joint  resolution  directing  the  Sec- 
retary of  the  Navy  not  to  receive  and  accept, 
unless  Congress  shall  otherwise  order. ...382 
Leary,  Cornelius  L.  L.,  a  Representative  from 

Maryland 2 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1073 

Legislative  expenses — see  Appropriations. 
Lehman,    William    E.,   a   Representative    from 

Pennsylvania 209,  695,  740 

resolutions  by 209 

remarks  on  revenue  bill,  (No.  770,)  1312,  1534 

remarks  on  the  civil  bill 1537 

Letters  of  marque,  bill   (No.  393)   concerning, 

prizes,  and  prize  goods -..1052, 

1175,  1176,  1489 

Levy,  Uriah  P.,  joint  resolution  (S.  No.  137)  in 

relation  to  property  devised  to  the  people  of 

the  United  States  by 1542,  1545 

Library,  the  Committee  on  the,  report  from. ..280 

Library — see  Army. 

Liens,  bill  to  protect  the,  upon  vessels  in  certain 

cases 1544 

(See  Courts.) 

Lilly,  Isaac,  bill  for  the  relief  of. 765,  950 

Liquors — see  District  of  Columbia. 
Loomis,  Dwight,  a  Representative   from    Con- 
necticut.. ."282,  321,  569,  716,  883,  1357, 1358 

resolutions  by 282 

remarks  on  the  legislative  bill 211 

remarks  on  revenue  bill,  (No.  770) 1317, 

1318,  1320,  1321 

remarks  on  the  civil  bill 1398 

Lovejoy,  Owen,  a  Representative  from  Illinois, 
3,  4,  6,  10,  11,  14.  15,  16,  23,  76,  93, 
104,  111,  144,  151,  164,  165,  166,  167, 
209,  237,  280,  281,  282,  283,  291,  314,  364, 
370,  382,  437,  575,  578,  579,  580,  581,  582, 
583,  597,  607,  626.  724,  725,  742,  745,  749, 
852,  883,  884,  887,  914,  948,  949,  950, 951, 
962,  1104,   1108,   1175,   1295,  1296,  1307 

resolutions  by 164,  281,  597 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 24,  127,  128 

remarks  on  the  bill  for  the  relief  of  William 

Snowhook 115,  116 

remarks  on  the  legislative  bill , 210, 

212,  243,  244,  741,  1212 

remarks  on  the  bankrupt  bill 224 

remarks  on  the  consular  and  diplomatic  bill, 

259,  260 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government,  344,  345, 

346,  347,  407,  412,  413,  456,459,460,461, 

462,  480,  481,  486,  487,  489,  490,  521,  522 

remarks  on  the  negro  soldiers  bill 571, 

599^602,  603,  604,  605,  655,  689 
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Lovcjoy,  Owen,  a  Representative  from  Illinois — 
Continued. 
remarks  on  the  naval  appropriation  bill. ...746, 
749,  888,  889,  891,  894 

remarks  on  the  ship  canal  bill 810,  829 

remarks  on  the  Louisiana  election 837, 

860,  861,  863 

remarks  on  the  conscription  bill 1214, 

1234,  1255,  1291,  1292 
remarks  on  revenue  bill,  (No.  770). ..1318, 1319 
Low,  Frederick  F.,  a  Representative  from  Cal- 
ifornia  91,  194,  405, 

434,  491,  574,  581,  695,  746,  1148,  1488 

resolutions  by 91 

remarks  on  the  wavs  and  means  bill 481, 

482,  1040,  1041 
remarks  on  the  bill  for  the  relief  of  James  B. 

Evans 1171 

remarks  on  the  revenue  bill,  (No.  770). ...1345 

M. 

Mailable  matter,  bill  to  authorize  additional,  209 
Mail  facilities,  bill  to  provide  adequate,  to  and 

from  New  Mexico  281,  948 

Mails,  bill  to  facilitate  the  transportation  of  troops, 
stores,  and  the,  of  the  United  States  between 
the  city  of  Washington,  Point  of  Rocks,  and 

the  city  of  Pittsburg 254 

Mallory,  Robert,  a  Representative  from  Ken- 
tucky  14, 

25,39,91,92,93,94,129,130,144,222,235, 
254,  291,  406,  438,  569,  575,  576,  579,  581, 
598,  679,  680,  697,  724,  915,  916,  946,  947, 
948,  949,  963,  972,  1036,  1113,  1141,  1154, 
1171,  1208,  1308,  1309,  1391,  1540,  2541 

resolutions  by 25,  94 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 126,  127,  128 

remarks  on  the  legislative  bill,  240, 241,  242,243 
remarks  on  ways  and  means  bill,  480,  490,  522 
remarks  on  the  l*ill  to  raise  additional  soldiers, 
572,  573,  598,  599,  600,  655 
remarks  on  the  bill  supplementary  to  the  post 

roads  act 1053,  1054 

remarks  on  the  conscription  bill.. ..1235,  1248, 

1249,  1251,  1252,  1253,  1261,  1263,  1265 

remarks  on  revenue  bill,  (No.  770). .1299,  1341 

remarks  on  the  civil  bill 1397,  1398,  1539 

Manufactures,  the  Committee  on,  instructions  to, 

852 
Maple  Leaf — see  Register. 

Maps,  joint  resolution  in  relation  to  certain. ..59, 

111,  178,  196 
Marine  Corps,  bill  further  to  promote  the  efficiency 

of  the 222 

Marston,  Gilman,  a  Representative  from   New 

Hampshire 722,  1292,  1539,  1540,  1552 

Mattingly,  Ignatius  C,  bill  for  the  relief  of,  716, 

947,  963,  1029,  1036 

May,  Henry,  a  Representative  from  Mary  land,  75, 

128,  166, 167,  283, 381 , 382, 649, 1314, 1552 

resolutions  by 166,  167,  283,  1552 

remarks  on  the  death  of  Hon.  James  A.  Pearce, 

300 

remarks  on  the  negro  soldiers  bill 685 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1069,  1072,  1073,  1074,  1081,  1104 

Maynard,  Horace,  a  Representative  from  Ten- 
nessee  11,15,92, 126,  129,  130,  144,  154, 

166,  168, 178,  194,  236,  237,  260,  451,  489, 
522,  523,  525,  574,  583,  649,  679, 701,  702, 
721,  852,  8«7,  913,  923,  972,  H54,  1174, 
1251,  1259,  1295,  1357,  1391,  1398,  1487, 
1488,  1489,  1539,  1540,  1545,  1547,  1548 

resolutions  by 15,  144,  1540,  1547 

remarks  on  the  bill  relating  to  the  abduction  of 

slaves 126,  128 

remarks  on  the  admission  of  West  Virginia,  48, 

49,  50,  51 
remarksonbillforthereliefof\V.Snowhook,115 

remarks  on  the  deficiency  bill 168,  169 

remarks  on  the  legislative  bill 211, 

212,  238,  240,  255,  256,  741 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 361,  362 

remarks  on  the  Iowa  election 404,  405,  406 

remarks  on  ways  and  means  bill. ..457,  481,  482 

remarks  on  the  bill  to  raise  additional  soldierH, 

572,  598,  599,  606,  632,  656,  658,  688,  689 

remarks  on  the  naval  appropriation  bill. ...748, 

889,  890,  MM 

remarks  on  the  ship  canal  bill 765,  K10 

remarks  on  the  Louisiana  election 833, 

837,  855,  856,  857,  858,  ar>9,  860,  865 


Maynard,  Horace,  a  representative  from  Ten- 
nessee— Continued. 
remarks  on  the  fortification  bill. ..919,  920,  922 
remarks  on  the  Indian  appropriation  bill,  1002, 
1004, 1005, 1006, 1007, 1008, 1009, 1029, 1030 
remarks  on  the   bill  amending  the   post  office 

laws 1154,  1167,  1168,  1169 

remarks  on  bill  concerning  letters  of  marcpie, 

1175,  1176 
remarks  on  the  North  Carolina  election. ..1210, 

1211,  1212 
remarks  on  the  election  of  George  W.  Bridges, 

1295,  1296 

remarks  on  the  civil  bill 1394, 

1395,  1396,  1534,  1535,  1539 
Mayo,  George,  bill  for  the  relief  of  the  represent- 
atives of. 806,  1113 

McCloud,John  B.,  a  Representative  from  Vir- 
ginia, credentials  of,  presented 237 

McFerran,  John  B.,  bill  for  the  relief  of,  360,  950 
Mclndoe,  Walter  D.,  a  Representative  from  Wis- 
consin  518,  1257 

McKean,  James  B.,  a  Representative  from  New 

York 601,883,914 

resolutions  by 883,  914 

McKenzie,  Lewis,  a  Representative  elect  from 

Virginia,  credentials  of,  presented 602 

remarks  on  the  Virginia  election 1037 

McKnight,  Robert,  a  Representative  from  Penn- 
sylvania  22,  23,  41,  144, 

194, 237,  434,  575,  697,  826,  830,  915,  972, 
1029,  1148,  1167,  1292,  1395,  1533,  1552 

resolutions  by 23,  144 

remarks  on  the  wavs  and  means  bill 390, 

459,461,520,521,522,  1040 

remarks  on  the  negro  soldiers  bill 599,  689 

remarks  on  the  bill  supplementary  to  the  post 

roadsact 1053,  1054 

remarks  on  the  bill  amending  the  post  office 

laws 1150,  J151,  1154 

remarks  on   the  bill  for  the  relief  of  Jane  B. 

Evans 1170,  1171,  1172,  1173 

remarks  on  the  bill  concerning  letters  of  marque, 

1176 
remarks  on  the  revenue  bill,  (No.  770)... .1346, 

1348,  1349 
McPherson,Edward,a  Representative  from  Penn- 
sylvania  52,  73,  93,  143,  164,  167, 

222,  237,  280,  283,  382,  438,  484,  518,  519, 
524,  555, 569,  598,  625,  626,  697,  721,  749, 
885,  962,  1010,  1066,  1067,  1110,  1114, 
1148,  1173,  1307,  1341,  1343,  1358,  1392, 
1478,  1479,  1480,  1485,  1532,  1534,  1552 

resolutions  by 93,  518,  749,  1066 

remarks  on  the  death  of  Hon.  James  A.  Pearce, 

300 

remarks  on  the  Iowaelection .431 

remarks  on  the  negro  soldiers  bill 600, 

603,  634,  635 
remarks  on  the  bill  to  reorganize  the  Army  pay 

department 697,  698,  699 

remarks  on  the  ship  canal  bill 717, 

_  718,  771,  806,  807 
remarks  on  the  bill  in  relation  to  military  hos- 
pitals  719,  720,  721 

remarkson  theconscription  bill,  1218, 1219, 1234 
remarks  on  the  bill  to  increase  the  nftmber  of 

generals 1307,  1308,*1309,  1391,  1392 

remarks  on  the  civil  bill 1394 

Medical  Department — see  Army. 
Menzies,  John  W.,  a  Representative  from  Ken- 
tucky   128,  888, 

1002,  1255,  1296,  1309,  1358,  1546,  1547 

remarks  on  the  state  of  the  Union 79,80 

remarks  on  the  Louisiana  election 835, 

865,866,  883,  1011,  1012 
remarks  on  the  bill  supplementary  to  the  post 

roads  act 1054 

remarks  on  revenue  bill,  (No.  770,)  1319, 1320 
Midshipmen — sec  Naval  Academy. 
Mileage,    bill    reducing   the    rates    of    congres- 
sional  9 

Military  Academy — see  Appropriations. 

Military  Affairs,  the  Committee  on 20 

instructions  to 4,  6,  10,  14, 

15,  53,  91,  93,  94,  143, 144,  164, 165, 166, 
236,  280,  281,  283,  519,  1029,  1066,  1040 

re  p  o  r  t  s  f ro  m 254, 

255,  360,  518,  519, 523,  524,  598,  625,  699, 
701,  719,  721,  722,  949,  1307,  1534,  1546 

adverse  reports  from 73, 

145,  222,  518,  519,  949 

discharged  from  subjects , 73, 

129.  222,  721.  722,  949,  1547 


Military  hospitals — see  Army 
Milit.ia — see  Army. 

Mining  Bureau — see  Interior  Department. 
Mint,  bill  to  amend  an  act  supplementary  to  an 
act  to  establish  a,  and  to  regulate  the  coins  of 

the  United  States *: 194 

(See  Nevada;  Colorado.) 
Mitchell, David  E.,  joint  resolution  (S.  No.  120) 
to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of 765,  816 

Mitchell,  William,  a  Representative  from   Indi- 
ana  949,  1148 

Montana — see  Territory. 

Moorhead,   James    K.,   a    Representative    from 

Pennsylvania 167,  179,  222, 

402,  582,  695,  962,  1150,  1233,  1482,  1541 

resolutions  by 179,  582 

remarks  on  ship  canal  bill. ...815,  826,  827,  828 

remarks  in  personal  explanation 971,  972 

Morrill,  Anson  P.,  a  Representative  from  Maine, 
20,  168,  429,  433,  579,  583,  656,  721,  1349 

remarks  on  the  conscription  bill 1265,  1291 

Morrill,  Justin   S.,  a  Representative   from  Ver- 
mont   3,  14, 

93,  117,  137,  144,  164,  166,  167,  194,  195, 
280,  519,  569,  575,  580,  626,  649,  722,  971, 
1036,  1037,  1114,  1141,  1170,  1532,  1540 

resolutions  by 14 

remarks  on  the  admission  of  West  Virginia. .44 
remarks  on  the  revenue  bill,  (No.  592). .39,  40 

remarks  on  the  deficiency  bill 168, 

169,  170,  177,  556,  557,  725,  831 
remarks  on  -t^e  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 291, 

294,  340,  370,  411,  412,  453,  454,  455, 
456,  457,  458,  459,  460,  461,  462,  463, 
480,  482,  487.  488,  490,  491,  520,  971, 
1037,  1038,  1039,  1040,  1041,  1313,  1352 
remarks  on  the  death  of  Hon.  James  A.  Pearce, 

302 

remarkson  the  bill  to  raise  additional  soldiers, 

•  633,  634,  655 

remarks  on  the  naval  appropriation  bill. ...699, 

725,  923 

remarkson  the  Indian  appropriation  bill. .1004, 

1006,  1007,  1008 

remarks  on  legislative  appropriation  bill. ..1212 

_.    remarks  on  revenue  bill,  (No.  770) 1296, 

1297,  1298,  1299,  1310,  1311,  1315,  1316, 

1317,  1318,  1319,  1320,  1321.  1322,  1341, 

1342,  1343,  1344,  1345,  1346,  1347,  1348, 

1351,  1392,  1393,  1394,  1532,  1533,  1543 

remarks  on  the  civil  bill. .1397,  1398,  1399,  1539 

remarkson  the  bill  amending  the  tar  iff..... si  488 

Morris,  George  U. — see  Thanks  of  Congress. 

Morris,  James  R.,  a  Represen tali ve  from  Ohio,  23, 

236,  434,  1486,  1536 

resolutions  by 23 

Motley,  John  B.,  bill  for  the  relief  of.. ..364,  523 
Mount  Vernon  Manufacturing  Company,  bill  for 

the  relief  of 949 

Musicians — see  Army. 

N. 

National  Academy  of  Science,  bill  to  incorpo- 
rate a 1540, 1543 

Naval  Academy,  bill  (No.  452)  regulating  the  ap- 
pointment of  midshipmen  to  the...  1055,  1485 
Naval   Affairs,   the   Committee  on,  instructions 

to 2,  126, 

129,  144,  194,  260,  281,  282  3S2,  402,  519 

reports  from 73,  74,  144,  222, 

236,  743,  744,  745,  746,  949,  962,  1546 

discharged  from  subjects 144,  519,  745,  1532 

Naval  laws,  joint  resolution  authorizing  the  ap- 
pointment of  a  commissioner  to   revise  and 

codify  the,  of  the  United  States 744, 

1542,  1552 
Naval  service — see  Appropriations. 
Naval  supplies — see  Claims. 
Navy,  bill  to  regulate  the  pay  of  clerks  of  pay- 
masters in  the 381 

bill  (S.  No.  424)  to  amend  the  net  to  establish 

and  equalize  the  grades  of  line  officers  o\  the, 

1173,  1208,  1484,  1542.  1515 

bill  (No.  545)  to  amend  an  act  to  promote  the 

efficiency  of  the 1225,  1516,  1547 

(See  Army.) 
Navy   Department,  calls    for  information    upon 

the 4,  T.'i.  82,  144 

communications  from  the.. .41,  518,  1102,  1307 
bill  load  just  the  appropriations  heretofore  made 
for  the  civil  service  of  the,  to  the  presi-nt  or- 
ganisation of  that  Department  .73,  112,  129 
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Navy-yard,  joint  resolution  fixing  the  pay  of  the 
commandant  of  the,  at  Mare  Island,  Califor- 
nia  746,  1543 

bill  to  establish  a,  on  the  western  waters. ..962 
Nebraska,  the  Territory  of,  bill  to  enable  the 
people  of,  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing 
with  the  original  States. ...166,  885,  914,  915 

Neutral  rights,  bill  in  relation  to 92,  697 

Nevada,  the  Territory  of,  bill  to  enable  the  peo- 
ple of,  to  form  a  constitution  and  State  gov- 
ernment, and  for  their  admission  into  the 
Union  on  an  equal  footing  with  the  original 

States 166,  885,  914,  915,  1543,  1549 

bill  (H.  R.  No.  663)  to  establish  a  branch  mint 

of  the  United  States  in 254, 

519,  1489,  1542,  1543 

bill  to  disapprove  of  the  twenty-sixth  section 

of  the  act  of  the  Legislative  Assembly  of, 

743,  1148,  1480,  1485 

bill  to  provide  for  the  appointment  of  Indian 

agents  in 1066 

New  Mexico,  the  Territory  of,  bill  to  provide  ad- 
equate mail  facilities  to  and  from,  during  the 
continuance  of  the  present  rebellion,  281,  948 
bill  (No.  72)  to  provide  for  the  payment  of  cer- 
tain volunteer  companies  in  the  service  of  the 
United  States  in  the  war  with  Mexico,  and 
iu   the  suppression   of  Indian   disturbances 

in 949 

bill  to  regulate  the  holding  of  courts  in  the  third 

judicial  district  in 1258 

(See  Mail  Facilities.) 
Newsboys,  joint  resolution  (S.  No.  133)  to  grant 
a  portion  of  Judiciary  or  Armory  square  for 

a  home  for  destitute 1486,  1533 

Nightingale,  bill  (No.  478)  for  the  relief  of  cer- 
tain of  the  crew  of  the  ship 1029,  1036 

Nixon,  John  T.,  a  Representative  from  New  Jer- 
sey  11,  689,913,1113,  1310 

resolutions  by .♦ 12 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  , 11 

Noble,  Warren  P.,  a  Representative  from  Ohio, 
15,  830,  1173, 1261,  1308,  1356, 1534,  1545 

resolutions  by 15 

remarks  on  the  death   of  Hon.  Luther  Han- 

chett 105 

remarks  on  the  ways  and  means  bill. ..369,  483 
Noel!,   John   W.,  a  Representative    from    Mis- 
souri  76,  91, 

100, 195,  239, 281,  360,  569,  765,  766,  1063 

resolutions  by 91,  281 

remarks  on  the  admission  of  West  Virginia,  53 

remarks  on  the  Missouri  emancipation  bill,  76, 

82,  91,  207,  208,  1055 

speech  on  the  state  of  the  Union 112 

remarks  on  the  Louisiana  election 861,  862 

remarks  on  the  currency  bill 1114, 

1117,  1145,  1147 
Norton,  Elijah  H.,  a  Representative  from   Mis- 
souri  183,  1055,  1357,  1426,  1479 

remarks  on  the  state  of  the  Union 260, 

262,  263,  264,  265,  26.6 

remarks  on  the  negro  soldiers  bill 684 

remarks  on  the  conscription  bill 1273 

O. 

Oaths  and  affirmations — see  Assessors. 

Odell,  Moses    F.,  a   Representative  from    New 

York 522,  575,  689,  854,  1108 

Office — see  Contracts. 

Olin,  Abraham  B.,  a  Representative  from  New 

York 4,6,10,20,59, 

222,  244,  3]3,  347,  370,  427,  465,  519,  522, 
523,  524,  569,  576,  577,  581,  582,  717,  746, 
1036,  1054,  1149,  1174,  1357,  1478,  1485, 
1486,  1487,  1488,  1489,  1532,  1540,  1547 

resolutions  by 427,  1248,  1547 

remarks  on  the  bill  to  indemnify  the  President, 

&c ........20,  21,  22 

remarks  on  admission  of  West  Virginia,  45,  46 

remarks  on  the  legislative  bill 241,  242 

remarks  on  the  ship  canal  bill 244, 

699,  700,  717,  718,  719,  765,  766,  767, 
768,  771,  772,  807,  827,  828,  829,  830 

remarks  on  the  Iowa  election 427,  434 

remarks  on  the  ways  and  means  bill 482, 

483,  485 
remarks  on  the  bill  relating  to  the  pay  of  vol- 
unteers  524,  525,  555,  556 

remarks  on  the  bill  to  raise  additional  soldiers. 
570,  571,  650,  657,  658 


Olin,  Abraham  B.,  a  Representative  from  New 
York —  Coil  tinued. 
remarks  on  the  bill  to  reorganize  the  Army  pay 

department 698 

remarks  on  the  bill  providing  for  a  submarine 

cable 701,  702,  717 

remarks  on  the  Kentucky  volunteers  bill. ..724 
remarks  on  the  codification  of  the  Navy  laws, 

745 

remarks  on  the  Naval  appropriation  bill 892 

remarks  on  the  fortification  bill. ..917,  918,  920 

remarks  on  the  conscription  bill 1149, 

1175,  1213,  1214,  1215,  1219,  1232,  1233, 
1234,  1248,  1249,  1258,  1275,  1291,  1293 
remarks  on  the  revenue  bill,  (No.  770).. ..1344 
Ordnance  department — see  Army. 
Organization  of  the  House — see  Clerk. 
Overland  emigrants — see  Territories. 

P. 

Pacific  railroad,  select  committee  on  the,  reports 

from  the 649,  680,  826,  1546,  1552 

Pacific  railroad — see  Railroad. 

Paddock,  Joseph,  bill  for  the  relief  of. 1173, 

1213,  1289 
Pardons,  bill  (S.  No.  440)  concerning,  and  the 
remission  of  penalties  and  forfeitures  in  crim- 
inal cases 1056,  1107 

Patents,  the  Commissioner  of, instructions  to...6 

communications  from 41 

Patents,  the  Commit  tee  on,  reports  from, 1110,1149 

adverse  reports  from 1173 

discharged  from  subjects 1547 

Patents,  bill  (H.  R.  No.  365)  to  amend  an  act  to 
promote  the  progress  of  the  useful  arts,  1292, 

1478,  1484 
Patton,  John,  a  Representative   from   Pennsyl- 
vania  ;....ll,  222,  569,  827,  1357 

resolutions  by 11 

Pay — see  Army;   Treasurer;   Volunteers. 

Pay  department — see  Army. 

Pearce,  James  A.,  a  Senator  from  Maryland, 

death  of,  announced 298 

Peconic — see  Register. 

Penalties,  joint  resolution  authorizing  the  Secre- 
tary of  the  Navy  to  release  certain .126, 

745,  883,  1107,  1543,  1546,  1547 
(See  Pardons.) 
Pendleton,  George  IL,   a   Representative   from 

Ohio 92,93,  94,  165,  166, 

168, 176, 177, 196, 208, 222,  254,  267,  268, 
347,  382,  402,  556,  557,  575,  576,  579,  581, 
597,  718,  816,  916,  948,  1029,  1036.  1208, 
1294,  1295,  1296,  1314,  1356,  1357,  1358, 
1391,  1484,  1540,  1542,  1543,  1544,  1548 
resolutions  by. ...93,  165,  222,  597,  1029,  1544 

remarks  on  the  ways  and  means  bill 455, 

456,  457,  458,  462 

remarks  on  the  bill  to  raise  additional  soldiers, 

652,  653,  654,  658,  689 

remarks  on  the  bill  to  indemnify  the  President, 

&c 916,  1106,  1355,  1356 

remarks  on  the  bill  supplementary  to  the  post 

roads  act 1054 

remarks  on  the  bill  relating  to  juries 1056, 

1111,  1112,  1113 

remarks  on  the  conscription  bill 1234, 

*  1235,  1255,  1256,  1257,  1292 

remarks  on  the  District  judiciary  bill 1481, 

'1482,  1483,  1537,  1538 
Pensions,  joint  resolution  to  revive  an  act  to  se- 
cure to  the   officers  and   men  actually  em- 
ployed in  the  Western  department,  or  depart- 
ment of  Missouri,  their   pay,  bounty,  and, 
165,  523,  947,  962,  1054 

bill  to  amend  the  act  to  grant 745,  915 

bill  (No.  428)  to  facilitate  proof  for  the  allow- 
ance of 1052,  1177 

(See  Appropriations.) 
Perry,  Nehemiah,   a   Representative  from  New 
Jersey. ...576,  577,  580,  581,  583,  1399,  1547 
remarks  on  the  death  of  Hon.  John  R.Thom- 
son  , 12 

Phelps,  John    S.,   a   Representative   from    Mis- 
souri  1545 

Phelps,  Timothy  G.,  a  Representative  from  Cal- 
ifornia  164,210, 

717,  746,  950,  972,  1320,  1486,  1487,  1551 
remarks  on  the  Indian  appropriation  bill,  1007, 

1008,  1030 

Piggott,  J.ennings,  a  Representative  from  North 

Carolina,  credentials  of,  presented. ..334,  962 

remarks  on  the  North  Carolina  election,  1209, 

1210 


Pike,  Frederick  A.,  a  Representative  from  Maine, 
93,  381.  402,  688,  763,  864,  949,  951, 
1054,  1212,  1314,  1399,   1426,  1480 

resolutions  by , 402 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 345, 

346,  347,  1038,  1314 
remarks  on  the  naval  appropriation  bill,  748, 

889,  892,  893 
remarks  on  the  bill  regulating  Navy  contracts, 

853 

remarks  on  the  fortification  bill 818,  921 

remarks  on  the  revenue  bill,  (No.  770)... .1311, 

1320,  1344,  1347,  1349,  1350,  1393,  1533 

Plummer,    Frances    H.,    bill    granting    pension 

to 236,  764-,  1482,  1484,  1541 

Plunkett,  Thomas,  bill  for  the  relief  of 1145 

Police — see  District  of  Columbia. 
Pomeroy,  Theodore  M.,  a  Representative  from 
New  York. ..93,  103,  235,  581,  650,  888,  962 

resolutions  by 93 

remarks  on  the  revenue  bill,  (No.  592) 40 

remarks  on  the  revenue  bill,  (No.  770). ..1299, 
1321,  1322,  1350 
Porter,  Albert  G.,  a  Representative   from    Indi- 
ana  59,  165,  194,  211,  402,  576,  696, 

725,  1029, 1322, 1341, 1479, 1480, 1539 

resolutions  by 165 

remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son 's  administrator 362,  663 

remarks  on  the  negro  soldiers  bill 600,  633 

remarks  on  ship  canal  bill.. ..772,  812,  814,  815 

remarks  on  the  Louisiana  election 858, 

859,  860,  1012,  1015,  1034 

remarks  on  the  fortification  bill 918,  920 

remarks  on  the  Indian  appropriation  bill. .1007 

remarks  on  the  conscription  bill 1257 

remarkson  revenue  bill,  (No.  770). ..1298,  1351 

Postage,  joint  resolution  (No.  129)  authorizing 

the  collection  in  coin  of,  due  on  unpaid  mail 

matter  from  foreign  countries 1210, 

1485,  1533 
Postal   money   order   system,    bill    to    establish 

a 91,  178 

Post  Office  and  Post  Roads,  the  Committee  on  the, 

instructions  to 93,  164,  281 

reports  from 178,  209,  740,  947,  948 

adverse  reports  from 209,  947 

discharged  from  subjects 14,  178 

Post  Office  Department,  calls  for  information  upon 

the 381 

communications  from  the 126, 

480,  826,  883,  1532 

bill  to  amend  the  laws  relating  to  the 1011, 

1149,  1167,  1168,-1225,  1343,  1394 
(See  Appropriations.) 

Post  roads,  bill  to  establish  certain 740, 

1148,  1213,  1289 
bill  supplemental  to  the  act  approved  July  14, 

1862,  to  establish  certain 915,  1052 

bill  supplementary  to  an  act  to  construct  bridges 

over  the  Ohio  river 254 

Post  routes,  bill  establishing  certain 697, 

716,  1174 
Potter,  John  F.,  a  Representative  from  Wiscon- 
sin   Ill,  281,  456, 

457,  491,  574,  575,  581,  625,  680,  1148 

resolutions  by 281 

remarks  on   the  death  of  Hon.  Luther  Han- 

chett 104 

President  of  the  United  States,  calls  for  informa- 
tion upon  the 3, 

15,  20,  93,  94,  130,  166,  281,  282,  283,  626 

communications  from  the 3. 10,  11,  73, 

75,  91,  103,  128,  143,  193,  206,  236,  334, 
360,  381.  392.  491,  518,  523.  555.  626,  680, 
697,  740,  765,  806,  831,  852,  1002,  1054, 
1310,  1480,  1532,  1541,  1542,  1543,  1552 

annual  message  of  the,  referred 25,  76 

(See  Proclamation;  Habeas  Corpus.) 
Price,  Thomas  B.,  and   sister,  bill   for  the  relief 

of 167 

Price,  Thomas  L.,  a  Representative  from   Mis- 
souri  144,  165,208,  1016,  1426 

Printing,  the  Committee  on,  instructions  to. ..626 

reports  from 11,  14,  23,  129,  178,  222,  244, 

282,  519,  680,  913,  914,  1392,  1539,  1545 
Printing,  joint  resolution  for  increasing  the  bond 
of  the  Superintendent  of  Public. ..59,  92,  115 
Prisoners,  bill  (No.  362)  to  provide  for  the  dis- 
charge of  State,  and  others,  and  to  authorize 
the  judges  of  the  United  States  courts  to  take 
bail  or  recognizances  to  secure  the  trial  of  the 
same t 1249,  1478 
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Private  Land  Claims,  the  Committee  on 20 

reports  from 766,  1167 

Prize  cases,  bill  further  to  regulatethe  proceedings 
in,  and  to  amend  the  various  acts  of  Congress 
in  relation  thereto,  1478, 1479, 1537, 1543, 1547 
Prizes — see  Letters  of  Marque. 
Process — see  Courts. 

Proclamation,  resolutions  relating  to  the  Presi- 
dent's  76,92 

joint  resolution  to  approve,  ratify,  and  confirm 
the,  issued  by  the  President,  as  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  Uni- 
ted States,  on  lstof January,  1863.. .194,  281 
Property  abandoned — see  Frauds. 
Properly  lost — see   Compensation;  Horses;  Rebel- 
lion; Slaves. 
Public  Buildings  and  Grounds,  the   Committee 

on,  instructions  to 254 

reports  from 74 

Public  Expenditures,  the  Committee  on 20 

instructions  to 4 

Public  Lands,  the  Committee  on,  reports  from, 
625,  1029,  1534,  1546 
hill  to  grant  the  proceeds  of  the  sales  of  certain, 
to  aid  in  the  construction  of  a  northern  Pa- 
cific railroad..... 9,  649,  1546 

l>ill  to  provide  for  the  development  of  the  min- 
eral resources  of  the  United  States 91 

hill  (S.  No.  355)  for  increasing  the  revenue  by 
reservation  and  sale  of  town  sites  on  the. .111, 

1534,  1547 
bill  to  grant  the  right  of  preemption  to  certain 
purchasers  of  theSoscol  ranch  in  California, 
164,  625,  1251,  1485,  1533,  1534 
bill  for  the  sale  of  four  feet  off  from  the  west 
side  of  the  north  half  of  the  alley  running 
north  and  south  through  block  ten,  in  Fort 
Dearborn  addition  to  the  city  of  Chicago,  va- 
cated by  the  city  of  Chicago 194 

bill  for  the  survey  of  the  swamp  and  overflowed 

lands  in  the  State  of  California 194 

bill  granting  the  right  of  way  to  the  Columbia 
Transportation  Company  of  the  Territory  of 

Washington 194 

bill  to  provide  for  the  entry  of,  whereon  the  city 
of  Denver,  in  the  Territory  of  Colorado,  is 

located 194 

bill  granting,  to  the  State  of  Michigan  for  the 
construction  of  a  wagon  road  for  postal  and 

military  purposes 347,  947,  1546 

bill  (No.  435)  for  a  grant  of,  to  Kansas,  in  al- 
ternate sections,  to  aid  in  the  construction  of 
certain  railroads  and  telegraphs  in  said  State, 
1210,  1484,  1533 
bill  (No.  543)  to  provide  for  the  disposal  of  cer- 
tain, therein  named 1295, 1486, 1533 

bill  (S.  No.  208)  granting,  to  Michigan  and 
Wisconsin  to  aid  in  the  construction  of  a  mil- 
itary road  from  Fort  Wilkins,  Copper  Har- 
bor, Keewenaw  county,  in  Michigan,  to  Fort 
Howard, Green  bay, in  Wisconsin,  1478, 1484 
(See  Dakota.) 

Q.. 
Quartermaster  General's  office — see  Army: 

It. 
Railroad,  bill  to  provide  for  the  construction  of  a 
military  and  postal,  from  Washington  to  New 

.Y°,k 314,  826,  913,  971,  1547 

bill  to  establish  the  gausje  of  the  Pacific,  and  its 
branches...  .626,  1064, 1141, 1148, 1485, 1533 
bill  (No.  439)  to  amend  an  act  to  aid  in  the  con- 
struction of  a,  and  telegraph  line  from  the 

Missouri  river  to  the  Pacific  ocean 1295, 

/c.      „  1487,  1534,  1542 

(See  Mails;  Public  Lands.) 
Railroad  Company— see  District  of  Columbia. 
Reading  room— see  Jlrmxj. 
Rebellion,  bill  for  the  suppression  of,  treason, and 

insurrection 03 

bill  (No.  401)  relating  to  claims  for  th'e'lossitnd 
destruction  of  property  belonging  to  loyal  cit- 
izens, and  damages  thereto  by  the  troops  of 

the  United  States,  during  the  present 59, 

92,  1258,  1532 

bill   to  authorize  the  President  of  the  United 

States  to  appoint  Governors  and  temporary 

civil  officers  for  States  and  districts  now  in 

insurrection  and,  against  the  authority  of  the 

United  States 19,4 

bill  (H.  R.  No.  321)  to  indemnify  certain  citi- 
zens of  tlie  United  States,  residing  in  Dela- 
ware, for  expenses  incurred  by  them  in  de- 
fense of  the  United  States 207,  236 

O 


Rebellion — Continued. 

bill  to  amend  an  act  to  suppress  insurrection, 
to  punish  treason  and,  and  to  seize  and  con- 
fiscate the  property  of  rebels 888 

(See  Intervention.) 
Rebels,  bill  to  prevent  correspondence  with  the, 

1174,  1248 

Regents  of  the  Smithsonian  Institution 806, 

1110,  1149 

Register,  bill  to  direct  the  Secretary  of  the  Treasury 

to  issue  an  American,  to  a  certain  vessel,  282 

bill  to  grant  a,  to  the  steamship  Karnak...883, 

947,  962,  1054 

bill  (No.  476)  to  authorize  the  issue  of  a,  to  the 

steam  vessel  Blue  Bonnet,  formerly  a  British 

colonial  vessel,  and  to  change  her  name  from 

Blue  Bonnet  to  Peconic 1151,  1174 

bill  (No.  520)  to  change  the  name  of  the  bark 
Concord  to  that  of  Rising  Sun,  and  to  author- 
ize the  issue  of  an  American,  to  the  British  co- 
lonial-built steam  vessel  City  of  Toronto,  and 
to  change  her  name  to  Frankfort,  1029,  1174 
bill  (N.o. 557)  to  pro  vide  for  issuingan  American, 
to  the  steamboat  Maple  Leaf,  1210, 1485, 1533 
Registers,  joint  resolution  authorizing  the  Secre- 
tary of  the  Treasury  to  issue,  to  certain,ves- 

sels  therein  named 1478,  1537 

Renshaw,  C.  T.,  bill  for  relief  of,  1251, 1485, 1533 
Revenue,  bill  (H.  R.  No.  136)  to  expedite  the  col- 
lection of  the,  and  the  final  disposition  of  suits 
arising  therefrom  in  the  collection  district  of 

the  city  of  New  York 22,  23,  193,  697 

bill  (H.  R.    No.    659)    to    provide  ways  and 

means  for  support  of  Government 23, 

145,  235,  283,  294,  334,  365,  382,  407,  410, 
434,  451,  480,  489,  520,  971,  1037,  1151, 
1167,  1312,  1314,  1351,  1398,  1484,  1541 
bill  (No.  592)  to  amend  an  act  to  provide  inter- 
nal, to  support  the  Government  and  to  pay 
the  interest  on  the  public  debt,  approved  July 

1,1862 39,82,  130,  177,  181,  193 

bill  reducing  the  rates  of  duties  on  paper 91 

bill  (No.  458)  to  amend  an  act  for  the  collec- 
tion of  direct  taxes  in  insurrectionary  dis- 
tricts in  the  United  States... 524,  625,680,  689 
bill  to  repeal  the  fifth  section  of  an  act  approved 
May  20,  1862,  supplementary  to  an  act  ap- 
proved 13th  July,  1861,  to  provide  for  the 

collection  of  duties  on  imports 597 

bill  (No.  512)  to  facilitate  the  collection  of  the, 
in  El  Paso  county,  Texas,  and  in  New  Mex- 
ico  626, 1540, 1551,  1552 

bill  (No.  770)  to  amend  an  act  to- provide  in- 
ternal, to  support  the  Government  and  pay 
interest  on  the  public  debt,  approved  July  1, 
1862,  716, 1170, 1296, 1298, 1310,  1315, 1341, 
1342,  1343,  1345,  1348,  1350,  1392,  1393, 
1532,  1533,  1538,  1542,  1543,  1551,  1552 
bill  (No.  506)  to  prevent  and   punish   frauds 
upon  the,  to   provide  for  the  more  certain 
and  speedy  collection  of  claims  in  favor  of 

the  United  Stales 861, 

947,  962,  1002,  1174,  1488,  1537,  1541 
bill  to  modify  the  existing  laws  imposing  du- 
ties upon  imports 1488,  1542,  1543 

(See  Public  Lands;  Fi-auds.) 

Revenue  laws,  bill  amendatory  of  the 381 

Revenue  cutter  service,  bill  (H.  R.  No.  561)  in 
relation  to  commissioned  officers  of  the. ..519, 
524,  633,  679,  740 
Revolutionary  Claims,  the  Committee  on,  dis- 
charged from  subjects 179 

Revolutionary  Pensions,  the  Committee  on,  re- 
ports from 480 

Reservations — see  Indians;  Public  Lands. 
Rice,  Alexander  H.,  a  Representative  from  Mas- 
sachusetts  254,  491,  520, 

569,  575,  717,  745,  746,  1108,  1110,  1484 

resolutions  by 254,  520 

remarks  on  the  ways  and  means  bill,  486,  522 
remarks  on  the  revenue  bill,  (No.  770,)  1315,1316 

remarks  on  the  civil  bill 1394,  1397 

Rice,  John  H.,  a  Representative  from  Maine,  281, 
689,  716,  826,  1036,  1107,  1110, 1149, 1170 

resolutions  by 281,  716,  826 

remarks  on  the  revenue  bill,  (No.  592) 40 

remarks  on  the  bill  for  the  relief  of  Jane  B. 

Evans 1171,  1172,  1173 

remarks  on  revenue  bill,  (No.  770)... 1346,  1347 
Richardson,  William  A.,  a  Representative  from 

Illinois 3,4,  9,  10,  25,  46,  94,  143,  165 

resolutions  by 3,  4,9 

remarks  on  the  bill  for  the  relief  of  William 
Snowhook 116 


Richncr,  William  P.,  bill  for  the  relief  of,  434,721 

Riddle,  Albert  G.,  a  Representative  from  Ohio, 

79,  117,  1030,  1223,  1548 

remarks  on  the  legislative  bill 211 

remarks    on    the   death    of   Hon.   James    A. 

Pearce 301 

remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 363 

remarks  on  the  ways  and  means  bill. ..*?.... 370, 
382,  384,  407,  454 

remarks  on  the  ship  canal  bill 830 

remarks  personal  and  explanatory 972 

speech  on  the  policy  of  the  war 13S9 

Rising  Sun — see  Register. 

Roads  and  Canals,  the   Committee  on,  reports 

from 915,  1141 

Robinson,  James  C,  a  Representative  from  Illi- 
nois  82,  581,  680,  830,  1341 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1102,  1104 

remarks  on  the  conscription  bill 1229,  1251 

Rollins,  Edward  H.,  a  Representative  from  New 
Hampshire, 381, 575, 579, 580, 888, 1148, 1481 
Rollins,  James  S.,  a  Representative  from  Mis- 
souri  685, 1358,  1426 

Rosecrans,  William  S. — see  Thanks  of  Congress. 


Salary,  joint  resolution  relating  to  the,  of  the  Pres- 
dent  and  Judges  of  the  Supreme  Court. ...402 
Sargent,  Aaron  A.,  a  Representative  from  Cali- 
fornia  25,  144,  167,170, 

237,  254,  260,  573,  574,  577,  580,  583,  680, 
743,826,827,1008,1066,  1073,  1154,  1314, 
1318,  1485,  1487,  1542,  1545,  1547,  1552 

resolutions  by 25,  144 

remarks  on  the  resolution  fixing  the  pay  of  the 

naval  commandant  at  Mare  Island 746 

remarks  on  the  naval  appropriation  bill,  917, 

946 
remarks  on  the  bill  amending  the  Post  Office 

laws 1151,  1153 

remarks  on  the  conscription  bill 1220, 1259 

remarks  on  the  bill  relating  to  Indian  reserva- 
tions in  California 1487 

Sawyer,  William,  and  others,  bill  for  the  relief 

of. 950,  951,  1478 

Schools — see  District  of  Columbia. 
Seamen — see  Volunteers. 

Sedgwick,  Charles   B.,   a   Representative  from 

New  York...  73,  74,  144,  194,  222,  282,  519, 

699, 725, 743, 744, 745, 827, 1010, 1177, 1392 

1484,  1485,  1489,  1542,  1545,  1546,  1547 

resolutions  by 144,  194,  282 

remarks  on  the  legislative  bill 557 

remarks  on   the  resolutions  of  thanks  to  cer- 
tain naval  officers 721,  722 

remarks   on    the    bill    regulating   Navy   con- 
tracts  744,  853,854,  855 

remarks  on  the  codification  of  the  Navy  laws, 

744,  745 

remarks  on  the  naval  appropriation  bill. ...747, 

748*,  889,  890,  916,  917,  923 

remarks  on   the  i-esolution   for  the  release  of 

certain  penalties 1109,  1110 

remarks   on    the    bill    concerning    letters    of 

marque 1176,  1177 

remarks  on  the  revenue  bill,  (No.  770). ..1319, 
1320,  1347,  1350,  1393,  1533 

remarks  on  the  civil  bill 1399,  1536,  1537 

remarks  on  the  bill  to  regulate  proceedings  in 

prize  cases 1543,  1544 

Segar,  Joseph,  a  Representative  from  Virginia, 

237,  381,  815 
remarks  on  the  admission  of  West  Virginia,  51, 

53,  54,  55 
remarks  on  the  bill  amending  the  Washington 

and  Georgetown  railroad  act 886,887 

Shanks,  John  P.  C,  a  Representative  from  In- 
diana  92,  625, 1104,  1536 

resolutions  by 92 

remarks  on  the  Indian  appropriation  bill,  1006, 

1007 

remarks  on  the  conscription  bill 1257, 

1275,  1292 
Shaw,  Letty  Maynard,  bill  for  the  relief  of.. .402 
Sheffield,   William   P.,  a   Representative    from 

Rhode  Island 4, 

14,  23,  92,  164,  167,  170,  179,  180,  193, 
210, 222. 237,  313,  365,  402,  428, 437,  569. 
575,  576,  581, 597,  625,  696,  697, 883. 884, 
886,887,919,  950,  962,  1009,  1067,  1174, 
1177,  1208,  1295,  1357,  1478,  1481,  1483. 
1186,  H8S,  1489,  1534,  1543,  1543,  1545 


XXVI 


INDEX  TO 


Sheffield,  "William   P.,   a    Representative   from 
Rhode  Island — Continued. 

resolutions  by 4, 14,  92,  167,  210,  597,  625 

remarks  on  the   admission  of  West  Virginia, 

44,  50,  55 

remarks  on  the  legislative  bill 210,211 

remarks  on  the  Ways  and  Means  bill,  365,366, 

367,  384,  457,  460,  488,  522,  1038,  1314 

remarks  on  the  bill  to  raise  additional  soldiers, 

571,  633,  690 
remarks  on  the  naval  appropriation  bill. ...890, 

893,917 

remarks  on  the  fortification  bill 919,  920 

remarks  on  the  currency  bill 1147,  1148 

remarks  on  the  bill  amending  the  Post  Office 

laws s 1152 

remarks  on  conscription  bill. ..1222,  1223,  1293 

remarks  on  the  revenue  bill,  (No.  770). ..1299, 

1316,1317,1344,  1349 

remarks  on  the  civil  bill 1397,  1398 

Shellabarger,   Samuel,    a    Representative    from 

Ohio 44,  94,  166, 

437,  465,  557,  601,  602,  1140,  1292,  1399 

resolutions  by 94,  166,  1140 

remarks  on  revenue  bill,  (No.  592) 40 

remarks  on  the  Iowa  election 403 

remarks  on  the  ways  and  means  bill 407, 

455,  486,  488,  522 

remarks  on  the  Indian  appropriation  bill,  1005 

remarks  on  the  revenue  bill,  (No.  770). ..1297, 

1320,1348,1349 

Sherburne,  John  P.,  and  H.  C.Wood,  bill  for  the 

relief  of. 145,  255,  950 

Sherman,  Socrates   N.,  a  Representative    from 

New  York 812,  1145,  1167 

remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720, 721 

Ship  canal,  the  select  committee  on  a... 194,  1546 
bill  (No.  288)  to  construct  a,  for  the  passage  of 
ermed   naval   vessels   from    the  Mississippi 
river  to  Lake  Michigan,  and  for  the  enlarge- 
ment of  the  locks  of  the  Erie  canal  and  the 
Oswego  canal,  of  New  York,  to  adapt  them 
to  the  defense  of  the  northern  lakes,  92,  244, 
313,  347,  364,  699,  717, 
765,  766,  806,  810,  826 
bill  to  construct  a,  for  the  passage  of  armed  and 
naval  vessels  between  Lake  Erie  and  Lake 

Ontario 1548 

Shoshone — see  Territory. 
Signal  corps — see  ,flrmy. 

Simmons,  Seneca  G.,  bill  for  the  relief  of.. ..523, 

598,  680 

Skirving,  John,  bill  for  the  relief  of. 235,  254 

Slaves,  bill  to  secure  the  abolishment  of  slavery 
in  Missouri,  and  to  provide  compensation  to 

loyal  persons  therein  who  own 76, 

82,  91,  163,  179,  207,  235,  254, 

947,   1055,   1294,    1295,    1545 

bill  (No.  595)  to  protect  and  grant  relief  to  the 

citizens  of  loyal  States  whose  property  and, 

have  been   wrongfully  taken,  seduced,  and 

abstracted  by  the  officers  and  soldiers  of  the 

Army  of  the  United  States 23,  126 

joint  resolution  for  the  emancipation  of,  in  rebel 

States . ..166,  168 

bill  giving  aid  to  Maryland  for  the  purpose  of 
securing  the  abolishment  of  slavery  in  said 

State 283,381,  1293 

bill  to  aid  the  State  of  West  Virginia  in  the 

emancipation  of  her 283 

(See  Proclamation.) 
Slave  trade — see  Compensation. 
Sloan,  A.  Scott,  a  Representative  from  Wiscon- 
sin  382, 

518,  583,  1029,  1030,  1036,  1291,  1486 

resolutions  by 382 

remarks  on  the  death  of  Hon.  Luther  Han- 

chett 105 

Smith,  Edward  H.,  a  Representative  from  New 
York. ..177,  575,  1066,  1148, 1293, 1314,  1545 

resolutions  by ,1066,  1545 

Snowhook,  Wiiliam  B.,and  others,  bill  for  the 

relief  of. 112,  115,  569,  578,  680 

Snyder,  Abram  G.,  bill  for  the  relief  of...518, 950 

Soidiers — see  Jlrmy. 

Solicitor  of  the  War  Department — see   Treasury 

Department. 
Spanlding,  Elbridge  G.,  a  Representative  from 

New  York 183 

remarks  on  the  bill  to  provide  ways  and  means 

for  support  of  Government 284,289, 

290,  411,  412,  452,  454,  480,  522,  1039 
remarks  on  the  currency  bill... 1114 


Stansbury,  Charles  F.,  bill  for  relief  of,  209,  950 
State   Department,   calls  for   information    upon 

the..... 166,  194,  402 

communications  from  the 4, 

91,  206,  518,  555,  806,  882,962 
State  prisoners — see  Prisoners. 
Steamboat  owners — see  Gunpowder. 
Steele,  John  B.,  a  Representative  from  New  York, 

360,  1478 

remarks  on  conscription  bill. ..1261, 1263,  1264 

Steele,  William  G.,  a  Representative  from  New 

Jersey 208,  519,  913 

remarks  on  the  death  of  Hon.  John  R.  Thom- 
son  12 

Stevenson,  Richard,  bill  for  the  relief  of  the  ad- 
ministrator of 194,  360,763,  1485,  1541 

Stevens, M.L.,billforreiiefof,831,1479, 1488,1357 
Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania  6,  10,  11,  14,  16,  20, 

23, 25,  75,  76,  92, 93,  94, 103, 104,  111,  112, 
114,  115,  129,  130,  145, 167,  176,  177, 178, 
194,  195,  196,  206,  208,  235,  236,  237,  255, 
258,  260,  280,  291,  294,  313,  314,  321, 347, 
382,  402,  451,  463,  480,  519,  520,  522, 523, 
524,  556,  557,  569,  575,  576,  577,  579, 580, 
-  582,  583,  625,  649.  679,  680,  702,  717,  722, 
725.  743,  763,  806,  816.  826,  831,  863,  866, 
888,  915,  916,  972,  1002,  1010,  1030,  1036, 
1054,  1055,  1088,  1089,  1107,1108,1110, 
1113,  1148,  1154,  1167,  1173,1175,1309, 
1356,  1357,  1358,  1359,  1478,  1479,  1484, 
1485,  1487,  1488,  1489,  1532,  1534,  1538, 
1539,  1541,  1545,  1546,  1547,  1551,  1552 

resolutions  by 11, 

25,  103,  194,  206,  866,  1002,  1010,  1546 

remarks  on  the  bill  to  indemnify  the  President, 

&c,  14, 20, 21, 22, 916, 1057, 1067, 1088, 1089, 

1104,  1107,  1354,  1355,  1356,  1359, 1479 

remarks  on  the  admission  of  West  Virginia,  50 

remarks  on  the  revenue  bill,  (No.  592) 39, 

40,  41,  177 
remarks  on  the  bill  to  provide  Ways  and  means 

for  Support  of  Government 23,  145,  235, 

283,  284,  289,  291,  298,  334,  347,  365, 382, 
388,  390,  392,  410,  411,  412,  434,  451,  452, 
454,  455,  456,  459,  460,  462,  463,  480,  481, 
482,  483,  485,  487,  490, 520,  521, 522, 1037, 
1038,  1039,  1167,  1312,  1313,  1314,  1352 
remarks  on  the  resolution  relating  to  the  sup- 
pression of  the  rebellion 195,  196 

remarks  on  the  legislative  bill... 210, 

212,  213,  238,  239,  240,  241,  242,  243, 
244,  255,  256,  257,  258,  740,  741,  742 

remarks  on  the  currency  bill 235, 

237,  916,  1114,  1147,  1148 
remarks  on  the  consular  and  diplomatic  bill, 

258,  259,  260 
remarks  on  bill  to  raise  additional  soldiers,  282, 
434,  457,  570,  571,  598,  599,  600,  602, 
632,  633,  634,  651,  685,  688,  689,  690 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 362 

remarks  on  ship  canal  bill. ...364  365,  700,  701, 
717,  718,  719,  806,  810,  811,  812,  830,  831 

remarks  on  the  Jowa  election 404, 

405,  406,  407,  427,  428,  431,  742,  743 
remarks  on  the  bill  in  relation  to  military  hos- 
pitals  720 

remarks  explanatory 743 

remarks  on  the  naval  appropriation  bill... .746, 
747,  748,  749,  888,  889,  891,  893,  916, 
9J7, 923, 946, 947, 1167, 1212, 1213, 1393 

remarks  on  the  fortification  bill 917, 

919,920,921,  922,923 

remarks  on  the  Indian  appropriation  bill. .1002, 

1009,  1010,  1030,  1312, 1392 

remarks  on  the  conscription  bill 1175, 

1234,  1260,  1261,  1262,  1263,  1291,  1292 
remarks   on     the     revenue     bill,   (No.    770,) 
1297,  1298,  1299,  1312,  1315,  1316,  1317, 
1319,  1320,  1322,  1341, 1342,  1345,  1349, 
1350,  1351,  1392,  1532,  1533,  1534,  1543 
remarks     on     the     civil     appropriation     bill, 
1394,  1395,  1396,  1397,  1398,  1399,  1534, 
1535,  1536,  1537,  1539,  1547,  1548,  1549 
speech  on  the  indivisibility  of  the  Union. .1417 
Stiles,  John  D.,  a  Representative  from  Pennsyl- 
vania....100,  741,  922,  1002, 1272,  1398, 1484 
remarks  on  the  bill  to  indemnify  the  President, 

&c 1086,  1087 

Stocks — see  Currency. 

Stratton,  John  L.  N.,  a  Representative  from  New 

Jersey 518,  519,  582,  827, 1489, 1540 

remarks  on  the  ways  and  means  bill. ..490,  491 


Submarine  cable — see  Telegraph. 

Surgeons — see  Jlrmy. 

Sutlers,  bill  to  amend  the  act  of  March  19,1862,  to 
provide  for  the  appointment  of,  in  the  volun- 
teer service,  and  to  define  their  duties. ...237 

Sutliff  &  Case,  bill  for  the  relief  of 951 

T 

Tariff — see  Revenue. 

Taxes — see  Revenue. 

Thanks  of  Congress,  joint  resolution  tendering 
the,  to  Commander  John  L.  Worden,  of  the 
United  States  Navy. ...73,  144,  649,  679,  697 
joint  resolution  tendering  the,  to  Lieutenant 
Commander  George  U.  Morris,  of  the  Uni- 
ted States  Navy 73,  144 

joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Captain  James  L.  Lardner,and  other  offi- 
cers of  the  Navy,  in  pursuance  of  the  recom- 
mendation of  the  President 626,  721,  745 

joint  resolution  tendering  the,  to  Commodore 
Charles  Henry  Davis,  and  other  officers  of 
the  Navy,  in  pursuance  of  the  recommenda- 
tion of  the  President 649,  721,  744 

joint  resolution  (S.  No.  117)  giving  the,  to  Ma- 
jor General  William  S.  Rosecrans,  and  the 
officers  and  men  under  his  command,  for  their 
gallantry  and  good  conduct  in  the  battle  of 
Murfreesboro',"  Tennessee,  1392,  1488,  1537 
Thanks  of  the  House,  resolution  tendering  the,  to 
Major  General  Benjamin  F.  Butler  for  his 
energetic,  able,  and  humane  administration 
during  his  command  of  the  department  of  the 

Gulf. .222,236 

Thomas,  Benjamin  F.,  a  Representative  from 
Massachusetts. ...10,  46,  50,  51,  75,  92,  104, 
J14, 183, 193, 194,  208,  236,  258,  264,  393, 
402,  406,  407,  428,  451,  491,  524,  637,  649, 
743,  746,  767,  816,  883,  884,  887,  889,  916, 
1055,  1108,  1110,  1177,  1210,  1314,  1357, 
1358,  1359,  1398,  1532,  1540,  1544,  1546 
remarks  on  the  bill  to  indemnify  the  President, 

&c... 22 

remarks  on  the  legislative  bill 210, 

211,  241,  242,  256 

remarks  on  the  bankrupt  bill 225,  696 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  Government,  289,  290, 291, 

344,  347,  366,  409,  410,  411,  412,  460,  462, 

487,  491,  522, 1038,  1313,  1353,  1398,  1399 

remarks  on  the  negro  soldiers  bill 600, 

633,  637,  649,  650,  651,  657 
remarks    on    the    codification   of   the    Navy 

laws....l 745 

remarks  on  the  Louisiana  election 856, 

861,864,866,  1014,  1015 
remarks  on  the  currency  bill  ...916,  1147,  1148 

remarks  on  the  fortification  bill 920,  921 

remarks  on  the  Indian  appropriation  bill,  1006, 

1008 

remarks  on  the  bill  relating  to  juries 1056, 

1110,  1112 

remarks  on  the  conscription  bill 1249, 

1258,  1259,  1263,  1265,  1288,  1289,  1291 
remarks  on  the  revenue  bill,  (No.  770). ..1317, 
1319,  1321,  1322,  1344,  1350,  1351 
speech  on  New  England  and  the  Union. ..1405 
Thomas,  Francis,  a  Representative  from  Mary- 
land  137,  263,  1258,  1547 

resolutions  by 283,  402 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1080,  1081 

Thomson,  John  R.,  late  a  Senator  from  New  Jer- 
sey, death  of,  announced 11 

Thornton,  Gilbert  E. — see  Jlccounls. 
Telegraph,  bill  to  amend  an  act  (No.  150)  to  facil- 
itate communication  between  the  Atlantic  and 

Pacific  States  by  electric 144,  680,  1552 

bill  (H.  R.  No.  715)  to  provide  for  the  con- 
struction of  a  submarine  cable 701,  717 

(See  District  of  Columbia;  Public  Lands.) 
Territories,  the  Committee  on,  instructions  to, 
3,  94, 164,  167,  281 

reports  from 649,  884,  885,  914,  915 

adverse  reports  from 915 

Territories,  bill  (No.  430)  to  provide  for  the  pro- 
tection of  overland  emigrants  to  the  States 

and  of  the  Pacific 524,  637,  719,  746 

(See  Land  Titles.) 
Territory,  bill  (No.  492)  to  establish  or  organize 

the,  of  Lanniwa 25,915 

bill  to  provide  a  temporary  government  for  the, 

of  Shoshone 403 

bill  (No.626)  to  provide  a  temporary  government 
for  the,  of  Idaho.... 166,  884,  914,  1542, 1547 
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Territory — Continued. 

bill  (H.  It.  No.  357)  to  provide  a  temporary 

government  for  the,  of  Arizona 1148, 

1168,  1289 

Tippelt,  Ed ward,  joint  resolution  to  confirm  Uie 

adverse  decision  of  the  Court  of  Claims  in 

the  case  of. 1547,  1551 

Todd,  John  B.  S.,  a  Delegate  from  Dakota. . .104, 
281,  574,  598,  893,  914 

•     resolutions  by 164,  281 

remarks  on  the  legislative  bill 258 

remarks  on  the  Indian  appropriation  bill. .1098, 

1009 

remarks  on  the  civil  bill 1535 

Train,  Charles  R.,  a  Representative  from  Massa- 
chusetts...2,  15,20,  73,  74,  75,  126. 167,254, 
381,  689,  913,  1029,  1030,  1167,  1546, 1548 

resolutions  by 2,  126,  167 

remarks  on  the  legislative  bill 256 

remarks  on  the  resolution  for  th^release  of  cer- 
tain penalties ..1103,  1109 

Transportation — see  Jlrmy;  Mails. 

Treasurer  of  the  United  States,  bill  (No.  526) 

authorizing  the  appointment  of  an  Assistant, 

and  to  fix  the  pay  of  the  Treasurer,  Assistant 

Treasurer,  clerks,  and    messengers    in    the 

office  of  the... 1148,  1484,  1533 

Treasury  Department,  calls  for  information  upon 

the .-. 93, 

104,  167,  195,  236,  237,  280,  597,  946, 1341 

communications  from  the 15, 103, 143, 

177, 192, 206,  209, 294,  427, 852,  1102, 1532 
bill  (H.Ii.  No.  695)  to  provide  for  the  appoint- 
ment of  an  Assistant  Register  in  the,  and  a 

Solicitor  for  the  War  Department 1054, 

1107,  1167 
Treaty,  bill  (No.  554)  to  carry  into  effect  the  con- 
vention between  the  United  States  and  the 
republic  of  Peru,  signed  at  Lima  on  the  12th 
of  January,  1863,  for  the  settlement  of  claims', 
1314,  1486,  1533,  1534,  1539,  1542,  1545 
Trimble,  Carey  A.,  a  Representative  from  Ohio, 
281,  914,  946,  1029,  1534 
remarks  on  bill  to  raise  additional  soldiers,  652 
remarks  on  codification  of  the  Navy  laws,  745 
remarks   on    the    bill   granting  a   pension    to 

Frances  H\  Plummet- 764 

remarks  on  the  ship  canal  bill  810,  829 

remarks  on  revenue  bill,  (No.  770). .1342, 1344 
Trowbridge,  Rowland  E.,  a  Representative  from 

Michigan 177,  208, 

258,  575,  576,  806,  807,  830,  1358,  1478 
remarks  on  civil  appropriation  bill,  1395,  1396 
Trust  funds — see  Indian  tribes. 

Tuerck,  Herman,  bill  for  the  relief  of. 524, 

1249,  1310 

Turnpike  Road  Company,  bill  for  the  relief  of  the 

Louisville 519,  722,  1174 

U. 

Utah,  the  Territory  of,  bill  to  enable  the  people 
of,  to  form  a  constitution  and  State  govern- 
ment, and  for  their  admission  into  the  Union 
on  an  equal  footing  with  the  original  States, 

166 
V. 
Vacancies,  bill  (S.  No.  468)  temporarily  to  sup- 
ply, in  the  Executive  Departments  in  certain 

cases 1056,  1107 

Valentine,  Thomas  B.,  bill  for  relief  of.. .649,  695 
Valla ndigham,  Clemen  tL.,  a  Representative  from 

Ohio 2,  3,  4,  11,  14,  15,  16,  20,  23, 

75,  76,  80,91, 103, 104, 112, 129, 143, 144, 
164,  165, 168, 177, 181, 183, 194, 195,206, 
210,  237,  313, 314,  321,  437, 519,  556,  574, 
575,  576,  577,  578,  579, 580,  583, 598,  696, 
826,  831,  861,  915,  916,  919,  1036,  1112, 
1149,  1173,  1307,  1398,  1483,  1484,  1485, 
1487,  1488,  1534,  1541,  1547,  1548,  1549 

resolutions  by ot  15,  ]04,  165 

remarks  on  the  bill  to  indemnify  the  President, 

&c 14, 

20,  21,  22,  1063,  1104,  1105,  1106,  1107 

remarks  on  the  Missouri  emancipation  bill,  76, 

168,  179,  207,  1055,  1056,  1295 

remarks  on  the  state  of  the  Union 216, 

317,  319,  320,  321 
remarks  on  Iowa  election .  ...428,  430,  431,  434 

remarks  on  the  negro  soldiers  bill v..572, 

573,  598,  605,  689 

remarks  on  the  ship  canal  bill 701, 

718,  800,  803,  812,  815 

remarks  on  tho  bill  amending  the  Post  Office 

laws 1151,  H54,  H57 


Vallandigham, Clement  L.,  a  Representative  from 
Ohio — Continued. 

remarks  on  the  conscription  bill 1149, 

1175, 1214, 1218, 1226,  1227,  1234,  1235, 

1248,  1251,  1261,  1262,  1269,  1291,  1292 

remarks  on  the  bill  providing  for  emancipation 

in  Maryland 1293, 1294 

remarks  on  the  revenue  bill,  (No.  770).. ..1296, 

1311,  1322 
remarks  on  ways  and  means  bill  ....1314,  1353 
remarks  on  the  civil  bill. ..1397, 1398,1399,  1548 
speech  on  reconstruction  of  the  Union ,  1402, 1403 

remarks  personal  and  explanatory 1408, 

1409,  1410,  1416,  1417 

remarks  on  the  District  judiciary  bill 1481, 

1482/1488 

Vanderpoel,  Isaac,  bill  for  the  relief  of. 649, 

695,  765,  816 
Var.dever,  William,  a  Representative  from  Iowa, 

1395 
Van    Horn,  Burt,  a  Representative    from    New 

York 143, 194,  347,  574,  946, 1426, 1546 

resolutions  by 194 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1073,  1074 

Van  Vallcenburgh,  Robert  B.,  a  Representative 

from  New  York 1036 

Van  Wyclc,  Charles  H.,  a  Representative  from 
New  York. .20,  93,579,  583,  831,  1066,  1220 

resolutions  by 93 

remarks  on  the  ways  and  means  bill. .369,  370 
remarks  on  the  bill  to  increase  the  number  of 

generals 1308,  1309 

remarks  on  revenue  bill,  (No.  770). ..1349, 1350 

speech  on  the  battle  of  Fair  Oaks 1423 

remarks  relating  to  the  report  upon  Govern- 
ment contracts 1546,  1549,  1550,  1551 

Verree,  John  P.,  a  Representative  from  Pennsyl- 
vania  437,  519,  1148,  1216, 1341 

resolutions  by; 519 

Vessels,  bill  amendatory  of  the  act  authorizing 
the  deposit  of  papers  of  foreign,  with  the 
consuls  of  their  respective  nations,  passed 

March  3,  1817 282 

(See  Liens.) 
Volunteer  force,  bill  to  authorize  the  raising  of  a, 

for  the  better  defense  of  Tennessee 194 

bill  (H.  R.  No.  137)  to  authorize  the  raising;  of 

a,  for  the  better  defense  of  Kentucky.. ..291, 

363,  722,  744 

Volunteer  infantry,  bill  for  the  relief  of  the  second 

and  third  regiments  of  Iowa 194 

Volunteers,  joint  resolution  to  provide  for  twenty 

thousand  additional 166,  254 

■  joint  resolution  (No.  122)  requiring  the  estima- 
tion of  seamen  as  well  as  soldiers  in  the  ad- 
justment of  quotas  of. 222 

bill  to  amend  the  act  of  July  22,  1861,  to  au- 
thorize the  employment  of,  to  aid  in  enforc- 
ing the  laws  and  protecting  the  public  prop- 
erty  226,  625,  1251,1485,  1533 

joint  resolution  authorizing  the  payment  of  cer- 
tain officers  of  the  Pennsylvania  reserve  corps 

.of. 749 

bill  to  secure  to  the  officers  and  privates  of  the 
ninth  regiment  of  Kentucky,  their  pay  from 
the  15th  of  September  to  the  11th  of  Novem- 
ber, 1861. 1141 

bill  to  provide  for  the  paymentof  certain,  in  the 
war  between  the  United  States  and  Mexico, 

and  in  various  Indian  wars 1546 

(See  Jlrmy;  New  Mexico.) 
Voorhees,  Daniel  W.,  a  Representative  from  In- 
diana  583,685,  916,  971,  1037,  1089, 

1112,  1296,  1356,  1357,  1481,  1545,  1552 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 362 

remarks  ontheship  canalbill..768,  769,770,  772 

remarks  on  the  Louisiana  election 834, 

835,  836,  856,  1012,  1031,  1033 
remarks  on  the  bill  to  indemnify  the  President, 

&c 916,  1057,  1081,1089,1104,  1106 

remarks  on  the  conscription  bill 1218, 

1229,  1230,  1232,  1233,  1257,  1261,  1267 

W. 

Wadsworth,  William  H.,  a  Representative  from 
Kentucky,  129,  152,  166,  266,  269,281,  290, 
431,  432,  463,  574,  575,  577,  578,  579,  582, 
6117, 697, 766,  826, 866, 951,962, 1016, 1055, 
1089,  1113,  1149,  1153,  1308,  1315,  1316, 
1356,  1391,  1392,  1532,  1539,  1542,  1543 

resolutions  by , 269,  1113 

remarks  on  the  legislative  bill 239,  243 


Wadsworth,  William  H.,  a  Representative  from 
Kentucky — Continued. 
remarks  on  the  bill  to  raise  additional  soldiers, 
573,  598,  599,  600,  605,  626,  628,  685,  689 

remarks  on  the  ship  canal  bill 718,  768,  830 

remarks  on   the  bill  for  raising  volunteers  in 

Kentucky 722,  723,  724 

remarks  on  the  naval  appropriation  bill,  891,  946 

remarks  on  the  fortification  bill 919,  922 

remarks  on  the  bill  to  indemnify  the  President, 

&c 1066,  1007,  1069,  1037,  1089 

remarksontheconscription  bill,  1253, 1255,1261 

Wagon  road,  bill  to  build  and  construct  a,  from 

West  Point,  in  the  county  of  Orange,  State 

of  New  York,  to  Cornwall  Landing,  in  said 

State 831,1066,  1113,  1141,  1251 

(See  Public  Lands.) 
Walker,  Amasa,  a  Representative  from  Massa- 
chusetts  151,  167 

remarks  on  the  bankrupt  bill 226 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 338, 

340,  341,  391,  392,  407,  408,  459, 
463,  488,  521,  1040,  1041,   1354 

remarks  personal  and  explanatory 816 

remarks  on  the  Indian  appropriation  bill,  1006 

remarks  on  bill  to  indemnify  thePresident,  1083 

remarks  on  the  revenue  bill,  (No.  770). ...1316, 

1317,  1344,  1347,  1348 

Walker,  Seth,  bill  for  the  relief  of 244 

Walker,  William  C,  bill  for  the  relief  of.. ..1141 
Wallace,  John  W.,  a  Representative  from  Penn- 
sylvania  3,80,  765,  1426,  1546 

resolution  by 1546 

Wallace, William  H.,  a  Delegate  from  Washing- 
ton  15,  165,  194,  281,  598,  1532 

resolutions  by 165,  281,  598 

Wall,  William,  a  Representative  from  New  York, 

remarks  on  the  ways  and  means  bill,  459,  460 

Walton,  E.  P.,  a  Representative  from  Vermont, 

826,  947,  1392 

resolutions  by. 1392 

Ward,  Elijah,  a  Representative  from  New  York, 
167,  196,  321,  701,  1322,  1540 

resolutions  by 107,  1322 

remarks  on  the  bill  to  provide  ways  and  means 

■*  for  the  support  of  the  Government,  298,  3M4 

remarks  on  the  revenue  bill,  (No.  770).. ..1534 

Ward,  R.  R. — see  Barker,  Jacob. 

War  Department,  calls  for  information  upon  the, 

52,  75,  93,  164,  178,  282,  283, 

381,  382,  597,  697,  1066,  1102 

communicationsfrom  the 41,143, 192,480, 

518,  649,  826,  1102,  1391,  1478,  1532,  1539 
joint  resolution  extending  the  term  of  the  As- 
sistant Secretaries  of  the 451 

Wards — see  District  of  Columbia. 
Washburne,  Ellihu  B.,  a  Representative  from  Il- 
linois   2,  3,  4,  9,  10,  11, 

25,  59,  75,  91,  194, 195,  196,  209,  212,  222, 
235,  237,  254,  258,  263,  264,  294, 313,  347, 
360,  363,  364,  370,  381,  382,  393,  402,  403, 
451,  480,  518,  524,  525,  556,  575,  597,  625, 
649,  697,  699,  702,  725,  743,  745,  746,  763, 
806,  816,  831,  861,  883,  883,  916,  1110, 
1148,  1149,  1167,  1170,  1174,  1175,  1208, 
1258,  1295,  1307,  1308,  1309,  1314,  1359, 
1391,  1399,  1478,  1479,  1485,  1486,  1489, 
1532,  1540,  1541,  1542,  1543,  1548,  1549 

resolutions  by 2,  91,  237,  1541 

remarks  on  the  bill  to  provide  ways  and  means 

for  the  support  of  the  Government 345, 

392,  412,  413,  463,  482,  486,  487,  490, 

1313,  1314,  1351,  1352,  1353,  1354,  1399 

remarks  on  the  construction  of  the  Illinois  ship 

canal 313,  364, 

365,  701,  717,  713,  719,  765,  768,771,  772, 
806,  807,  808,  812,  813,  814,  815,  826,  830 

remarks  on  the  Iowa  election 403, 

404,  406,  407,  427,  428,  429,  434 

remarks  on  the  negro  soldiers  bill 598,  650 

remarks  on  currency  bill,  697,  1114,  1147,  1148 
remarks  on  the  bill  to  reorganize  the  Army  pay 

department 698,  699 

remarks  on  the  codification  of  the  Navy  laws,  745 
remarks  on  the  naval  appropriation  bill. ...747, 
748,  749,  889,  891,  892,  893,  894 
remarks  on  bill  regulating  Navy  contracts,  853 
remarks  on  the  bill  amending  the  Washington 

*     and  Georgetown  railroad  act 866,  867 

remarks  on  the  fortification  bill 918,  921 

remarks  on  tho  bill  to  indemnify  the  President, 

&c 916,  1106,  1107 

remarks  on  bill  relating  to  juries...  .1056,  JIM) 
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Washburne,   Ellihu   B.,  a  Representative  from 
Illinois — Continued. 
remarks  on  the  resolution  for  the  release  of  cer- 
tain penalties 1108,  1109,  1110 

remarks  on  the  bill  for  the  relief  of  Jane  B. 

Evans 1170,  1171 

remarks  on  the  bill  concerning  letters  of  marque, 

1176 
remarks  on  revenue  bill,  (No.  770).. ..1297, 1311 
remarks  on  the  report  upon  Government  con- 
tracts  1546,  1549,  1550,  1551 

Washington,  the  Territory  of,  bill  to  provide  for 
a  superintendent  of  Indian  affairs  for  the  re- 
gion embraced  by  the  State  of  Oregon  and, 

lying  east  of  the  Cascade  mountains 260 

bill  granting  the  right  of  way  to  the  Columbia 

Transportation  Company  of. 281 

bill  to  grant  to,  a  township  of  land  for  the  en- 
dowment of  a  military  professorship 598 

(See  Courts.) 

Water  works — see  District  of  Columbia. 

Watson,  Benjamin  F.,  bill  for  the  relief  of.. .144, 

950,  1392,  1398,  1541 

Watts,  John  S.,  a  Delegate  from  New  Mexico, 

281,381,893,1258 

remarks  on  the  legislative  bill 212,  213,  255 

remarks  on  ways  and  means  bill,  390,  392,  455 
remarks  on  the  Indian  appropriation  bill,  1005, 

1006 
remarks  on  the  revenue  bill,  (No.  770). ...1349 

remarks  on  the  civil  bill 1395,  1396 

Ways  and  Means,  the  Committee  of,  instruc- 
tions to 3,  4,  14,  23, 

52,  91,  93,94, 144,  164,  165,  166,  167,  168, 
196,  206,  209,  280,  281,  282,  556,  598,  806 

reports  from 4,  92,  111,  112,  178, 

196,  235,  237,  255,  314,  519,  625,  626, 679, 
680,  740,  763,  826,  1170,  1392,  1488,  1540 

discharged  from  subjects 178,  235 

Ways  and  means  for  the  support  of  the  Govern- 
ment, bill  to  provide 23, 

145,  235,  283,  294,  334,  365,  382,407,  410, 
434,  451,  480,  489,  520,  971,  1037,  1151, 
1167,  1312,  1314,  1351,  1398,  1484,  1541 
Webster,  Edwin  H.,a  Representative  from  Ma- 
ryland  364,  574,  717,  1547 

remarks  on  the  bill  in  relation  to  military  Hos- 
pitals  720,  721 

speech  on  the  prosecution  of  the  war 1425 

West  Virginia,  bill  providing  for  the  admission 

of,  into  the  Union , 37,  41,  53,  92 

War,  resolutions  relating  to  the  conduct  and  ob- 
jects of  the 14, 

23,  25,  91,  103,  104,  165,  195,  236,  314 
Whaley,  Kellian  V.,  a  Representative  from  Vir- 
ginia  1546 

Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of. 947 

Wheeler,  William  A.,  a  Representative  from  New 

York * .1107 

White,  Albert  S.,a  Representative  from  Indiana, 
164,165,180,235,280,581,884,  1177, 
1291,  1292,  1357,   1396,  1545,  1552 

resolutions  by 165,  280,  1551 

remarks  on  the  Missouri  emancipation  bill,  168, 
179,  208,  235,  1055,  1056.  1294 

remarks  on  the  negro  soldiers  bill 689,  690 

remarks  on  the  ship  canal  bill 719,  769,830 

remarks  on  the  Louisiana  election. ...859,  1010 
remarks  on  the  Indian  appropriation  bill,  1004 
remarks  on  the  bill  providing  for  emancipation 

in  Maryland 1293,  1294 

remarks  on  the  revenue  bill,  (No.  770).. ..1297, 

1317,  1322 
White,  Chilton  A.,  a  Representative  from  Ohio, 

166,  684 

resolutions  by 166 

remarks  on  the  ways  and  means  bill 482 

remarks  on  conscription  bill. ..1224,  1225,  1261 
Wickliffe, Charles  A., a  Representative  from  Ken- 
tucky  2,  3,  9,  10,  11,  20,  23,  74,  75,  76, 

91,  94,  104,  129,  164,  167,  168,  179,  206, 
222, 236,  263,  264, 283,  294, 370, 382,  402, 
405,  407,  427,  519, 556, 578, 581,  582,  583, 
656,  680,  701,  716,  833,  866,  883,  886, 915, 
947,  962,  963,  1010,  1029,  1055,  1089, 
1111,  1147,  1173,  1174,  1258,  1296,  1307, 
1357,  1358,  1359,  1391,  1483,  1485,  1544 


Wickliffe,   Charles  A.,   a   Representative  from 
Kentucky — Continued. 

resolutions  by 9,  11,  23,  75,  104, 

206,  236,  283,  382,  402,  656,  855,  1029 
remarks  on  the  bill  relating  to  the  adduction  of 

slaves 23,  24,  126,  127,  128 

remarks  on  the  admission  of  West  Virginia, 

48,59 
remarks  on  the  Missouri  emancipation  bill,  76, 

•  207 

remarks  on  the  deficiency  bill 169,  170 

remarks  on  the  legislative  bill 213, 

238,  241,  243,  257 
remarks  on  the  bill  for  the  relief  of  R.  Steven- 
son's administrator 361 

remarks  on  the  ways  and  means  bill 368, 

483,484,  489,  490 

remarks  personal  and  explanatory 556,  816 

remarks  on   the   bill   to   raise   additional   sol- 
diers  572, 

600,  601,  603,604,633,635, 

637,  657,  682,  685,  688,  689 

remarks  on  Kentucky  volunteers  bill,  722,  724 

remarks  on  the  bill  regulating  Navy  contracts, 

744,  853,  855 
remarks  on  the  naval  appropriation   bill. ..748, 

893,  894,  916 

remarks  on  the  ship  canal  bill 768, 

769,  770,  772,  806,  827,  828,  829 

remarks  on  the  fortification  bill 921,  922 

remarks  on  the  Louisiana  election 833, 

866,1011,1030,  1031,  1034 
remarks  on  the  bill  to  indemnify  the  President, 

1102,  1104 

remarks  on  the  conscription  bill 1214,  1234, 

1248,  1255,  1258,  1259,  1260,  1261,  1292 
remarks  on  the  revenue  bill,  (No.  770). ..1312, 

1343,  1349 

Williams..  Edward,  bill  for  the  relief  of. 167 

Wilson,  James  F.,  a  Representative  from  Iowa, 
91, 128, 145, 164,  168,  179,  194,  210,  281, 
364,  437, 576,  597,  626,  680, 725,  885,  948, 
1054,  1113,  1149,  1152,  1177,  1392,  1482, 
1484,  I486,  1487,  1488,  1489,  1532,  1547 

resolutions  by 91, 164,  168,  179,  281 

remarks  on  the  Iowa  election 404, 

405,  406,  431,  432,  433,  434,  969,  970,  971 
remarks  on  the  bill  relating  to  the  pay  of  vol- 
unteers   525 

remarks  on  the  negro  soldiers  bill 599, 

637,  664,  680,  681,  682,  689 
remarks  on  the  Louisiana  election. ..1011,  1034 
Windom,  William,  a  Representative  from  Min- 
nesota  3,104,  179,  947,  1426,  1485 

resolutions  by -3 

remarks  on  the  bill  relating  to  Indian  hostilities 

in  Minnesota 179 

remarks  on  the  bill  amending  the  Post  Office 

laws 1152,  1153 

Witnesses — see  Courts. 

Wood,  Benjamin,  a   Representative  from   New 

York 222. 

236,  1261,  1314,  1356,  1357,  1359,  1394, 

1478,  1481,  1483,  1538,  1539,  1540,  1544 

Wood,  W.  Maxwell,  resolution  relating  to   the 

claim  of 1309,  1478,  1484,  1541 

Woodruff,  George  C, a  Representative  from  Con- 
necticut  569,  575 

Worcester,   Samuel  T.,  a  Representative    from 

Ohio 625,  1145 

resolutions  by 625 

Worden,  John  L. — see  Thanks  of  Congress. 

Wormer,  Daniel,  bill  for  the  relief  of. 950 

Wright,    Hendriek   B.,   a   Representative    from 

Pennsylvania 11,  23,  104, 

129,314,  702,  721,  949, 1006,  1016, 
1031,  1111,  1152,1174,1175,1358, 
1359,  1393,  1479,  1482,  1489,  1538 

resolutions  by ...-.; 11,23,  104 

remarks  on  the  state  of  the  Union 317, 

318,  319,  320 

remarks  on  the  negro  soldiers  bill 605, 

631,  633,  656 

remarks  personal  and  explanatory 743 

remarks  on  the  conscription  bill 1218, 

1219,  1220,  1234,  1292 

remarks  on  the  civil  bill 1536 

Writs  of  error — see  Appeals. 


Yale,  Moses,  joint  resolution  to  confirm  the  de- 
cision of  the  Court  of  Claims  in  the  case  of, 
255,  679,  697 
Yates,  George,  joint  resolution  (H.  It.  No.  128) 
to  confirm  the  adverse  decision  of  the  Court 

of  Claims  in  the  case  of. 222,  283,  381 

Yeaman,  George  H.,  a  Representative  from  Ken- 
tucky  10,  76,  114,  236, 

597,  722,  949,  1174,  1211, 1255, 1315,  1426 

resolutions  by 10,  76,  236 

remarks  on  the  admission  of  West  Virginia, 44 

speech  on  the  state  of  the  Union 130, 

152,  267,  268 

remarks  on  the  legislative  bill 239,  240 

remarks  on  the  bill  for  raising  volunteers  in 

Kentucky 722,  723,  724,  725 

remarks  on  the  Louisiana  elections 1011, 

'     1012,  1030,  1032,  1035 
remarks   oij^the  bill   to  indemnify  the  Presi- 
dent, &c 1086 

remarks  on  the  civil  bill 1536,  1537 

Yeas  and  nays  on — 

adjournment 557, 

573,  574, 578, 579,  580, 581, 916, 1087, 1359 

adjournment  over 167, 

168,  370,  437,  491,576,  577 

Army  appropriation  bill 129,  130,  680 

Army,  bill  to  reorganize  the  pay  department  of 

the 699 

bankrupt  bill ..226,  696,  697 

Butler,  Major   General,  resolution  of  thanks 

to ." 223,  236 

calls  of  the  House 196, 

569,  575,  577,  579,  580,  582,  1248, 
1294,  1295,  1314,  1356,  1357,  1549 

civil  bill 1539 

colored  soldiers,  bill  to  raise 282, 

519,  572.  573,  574,  689,  690 
conscription  bill...l235,  1249,  1291,  1292,  1293 
courts  in  the  District  ot  Columbia,  hill  to  reor- 
ganize the 1481,  1482,  1537 

currency  bill 1147,  1148 

decisions  of  the  Chair 177, 

427,  573,  574,  581,  700,  1114,  1295 
emancipation  in  Maryland,  bill  providing  for, 

1294 
emancipation  in  Missouri.. 168,  208, 1056, 1295 
generals,  bill  to  increase  the  number  of.. .1309, 

1391 

habeas  corpus,  bill  to  indemnify  the  President 

for  suspending  the  privilege  of  the  writ  of, 

20,  21,  22,  166,  1355, 1356, 1359,  1479 

Indian  appropriation  bill 1029 

Indian  hostilities  in  Minnesota,  bill  in  relation 

to 193 

intervention  resolutions 1541 

Iowa  election 405,  428,  434,971 

Kentucky  volunteers  bill 725 

legislative  bill... 258,  741 

Louisiana  election 1035,  1036 

Montana,  bill  to  organize  the  Territory  of.. 914 

naval  appropriation  bill ...946,  947 

Navy  laws,  codification  of  the 745 

objects  and  conduct  of  the  war,  resolutions  re- 
lating to  the 2,  3,  15,  92 

penalties,  resolution  for  the  release  of  certain, 

1110 

post  office  laws,  bill  amending  the 1154, 

1167,  1168,  1170 
post  roads  act,  bill  supplementary  to  the. ..1054 

President,  bill  to  indemnify  the,»&c 20, 

21,  22,  1107 
prize  cases,  bill  to  regulate  proceedings  in. .1544 

proclamation  of  the  President 76,  92,  281 

protest  against  the  indemnity  bill 166 

revenue  bill,  (No.  770) 1393,  1533 

ship  canal  bill 364,  701,  718,  826,  830,  831 

signaJ  corps,  bill  to  organize  a 1479 

slaves,  bill  relating  to  the  abduction  of. 128 

Snowhook,  William,  bill  for  the  relief  of.. .117 

submarine  cable  bill 702 

suspension  of  the  rules 168,1248, 

1532,  1540, 1545,  1546,  1547,  1548,  1549 

Tennessee  election 1296 

ways  and  means  bill 522,  1314,  1354 

Young,  George  and  Thomas,  bill  for  the  relief 
of. 1225,  1309 
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THIRTY-SEVENTH  CONGRESS. 

THIRD  SESSION. 


IN  SENATE. 
Monday,  December  1,  18G2. 

The  Senate  commenced  the  third  session  of  the 
Thirty-Seventh  Congress  this  day,  pursuant  to 
the  Constitution. 

The  PRESIDENT  pro  tempore  (Hon.  Solo- 
mon Foot)  called  the  Senate  to  order  at  twelve 
o'clock,  m.  .  f 

Rev.  Byron  Sunderland,  D.  D.,  Chaplain  of 
the  Senate,  opened  the  proceedings  of  the  session 
by  prayer  in  the  following  language: 

Almighty  and  everlasting  God,  who  art  in 
heaven,  while  we,  Thy  creatures,  are  upon  earth, 
be  merciful  to  us  in  our  prayer,  and  direct  it  aright 
this  day  before  Thee.  We  thank  Thee  that  Thy 
servants  are  met  again  in  the  Capitol  undisturbed. 
We  thank  Thee  that  Thou  hast  graciously  pre- 
served them  during  the  period  of  their  separation, 
and  hast  brought  them  together  in  the  high  con- 
clave of  the  nation  to  deliberate  upon  the  affairs 
of  a  people  greatly  afflicted  and  yet  not  wholly 
destroyed.  And  while  we  remember  with  the 
deepest  reverence  and  humiliation  that  it  has  not 
pleased  Thee  fully  to  answer  all  our  former  sup- 

Elications  from  this  place,  we  yet  implore  Thy 
lessing  upoji  the  Congress  now  convened  in  their 
coming  counsels,  cares,  and  labors.  May  they 
stand  in  more  than  Jewish  reverence  and  in  more 
than  Roman  virtue  before  the  people.  Remove  far 
away  from  the  body  and  members  of  the  American 
Senate  all  levity  of  mind  and  of  manners,  all  pro- 
fanity and  volubility  of  speech,  and  all  unworthy 
motives  and  desires,  and  give  to  them  all  wisdom 
and  gravity  and  propriety  and  influence  with  the 
people  in  their  high  function  of  conscript  fathers 
and  elders  of  the  Republic.  We  rejoice  that  the 
machinations  of  foreign  intervention  have  been 
thus  far  defeated  and  postponed.  We  rejoice  in 
that  proclamation  which  wo  hope  has  begun  to  in- 
spire some  salutary  fear  in  the  robels  of  the  South, 
a3  well  also  as  to  outreach  the  false  and  lying 
prophets  of  the  North.  We  rejoice  in  that  terri- 
ble fiery  furnace  through  which  we  are  passing  to 
test  the  true  spirit  of  the  people,  and  the  real  senti- 
ment of  those  who  so  long  and  so  loudly  cried  out 
for  the  extinction  of  human  bondage.  We  pray 
that  Thou  wilt  continue  to  uncover,  on  the  one 
hand,  the  cruelties  of  mankind's  oppressions,  and 
on  the  other,  the  insincerity  of  their  philanthropy, 
and  when  our  wounds  and  our  wretchedness  shall 
have  been  fully  probed,  we  pray,  O  gracious  God, 
for  Thy  cleansing  and  healing  and  sanctifying 
power,  through  Jesus  Christ,  our  Lord.  Amen. 
SENATORS  PRESENT. 

The  following  Senators  were  present.  From 
the  State  of 

Maine— Hon .  William  Pitt  Fessendcn  and  Hon . 
Lot  M.  Morrill. 

JVeto  Hampshire— Hon.  Daniel  Clark. 

Vermont— Hon.  Solomon  Foot  and  Hon.  Jacob 
CoHamer. 

Massachusetts— Hon.  Charles  Samner  and  Hon. 
Henry  Wilson. 

Rhode  Island — Hon.  Henry  13.  Anthony. 

Connecticut — Hon.  La  Fayette  S.  Foster  and 
Hon.  James  Dixon. 

New  York— Hon.  Preston  King  and  Hon.  Ira 
Harris. 

New  Jersey— -Hon.  John  C.  Ten  Eyck. 

Pi  ujisijtfiinin.  —Hon.  Edgar  Cowan. 

Delawari — Hon.  James  A.  Bayard  and  lion. 
Willard  Siiulsljury. 


Virginia — Hon.  John  S.  Carlile  and  Hon. 
Waitman  T.Willey.' 

Kentucky — Hon.  Lazarus  W.  Powell  and  Hon. 
Garrett  Davis. 

Missouri — Hon.  John  B.  Henderson. 

Ohio— Hon.  Benjamin  F.  Wade  and  Hon.  John 
Sherman. 

Indiana — Hon.  Joseph  A.  Wright  and  Hon. 
Henry  S.  Lane. 

Illinois — Hon.  Orvillc  H.  Browning  and  Hon. 
Lyman  Trumbull. 

Michigan — Hon.  Zachariah  Chandler. 

Wisconsin — Hon.  Timothy  0.  Howe. 

Iowa — Hon.  James  W.Grimes  and  Hon.  James 
Harlan. 

Minnesota — Hon.  Henry  M.  Rice  and  Hon. 
Morton  S.  Wilkinson. 

California — Plon.  Milton  S.  Latham  and  Hon. 
James  A.  McDougall. 

Oregon — Hon.  James  W.  Ncsmith. 

Kansas — Hon.  S.  W.  Pomeroy  and  Hon.  James 
H.  Lane. 

CREDENTIALS. 

Mr.  TEN  EYCK  presented  the  credentials  of 
Hon.  Richard  S.  Field,  appointed  a  Senator  of 
the  United  States,  by  the  Governor  of  the  State 
of  New  Jersey,  to  fill,  until  the  next  session  of  the 
Legislature  of  that  State,  the  vacancy  occasioned 
by  the  death  of  Plon.  John  R.  Thomson.  The 
credentials  were  read,  and  the  oath  prescribed  by 
law  was  administered  to  Mr.  Field,  and  he  took 
his  seat  in  the  Senate. 

Mr.  NESMITH  presented  the  credentials  of 
Hon.  Benjamin  F.  Harding,  elected  a  Senator 
of  the  United  States  by  the  Legislature  of  Ore- 
gon to  fill  the  vacancy  occasioned  by  the  death  of 
Hon.  Edward  D.Baker.  The  credentials  were 
read,  and  the  oath  prescribed  by  law  was  admin- 
istered to  Mr.  Harding,  and  he  took  his  seat  in 
the  Senate. 

Mr.  ANTHONY  presented  the  credentials  of 
Plon.  Samuel  Greene  Arnold,  elected  a  Senator 
of  the  United  States  by  the  Legislature  of  Rhode 
Island  to  fill  the  vacancy  occasioned  by  the  resig- 
nation of  Hon.  James  F.Simmons.  The  creden- 
tials were  read,  and  the  oath  prescribed  by  law 
was  administered  to  Mr.  Arnold,  and  he  took 
his  seat  in  the  Senate. 

NOTIFICATION  TO  THE  HOUSE.' 
On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  the  Secretary  inform  the  House  of  Repre- 
sentatives that  a  quorum  of  the  Senate  has  assembled,  and 
that  the  Senate  is  ready  to  proceed  to  business. 

NOTIFICATION  TO  THE  PRESIDENT. 
On  motion  of  Mr.  COLLAMER,  it  was 

Resolved,  That  a  committee,  consisting  of  three  mem- 
bers, be  appointed  to  join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives,  to  wait  on  the 
President  of  the  United  States  and  inform  him  that  a  quorum 
of  each  Flense  has  assembled,  and  that  Congress  is  ready 
to  receive  any  communication  he  may  be  pleased  to  make. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Collamer,  Grimes, and Saulsburt  such 
committee. 

HOUR  OF  MEETING. 
On  motion  of  Mr.  BROWNING,  it  was 
Ordered,  That  the  hour  of  the  daily  meeting  of  the  Senate 
be  twelve  o'clock,  until  otherwise  ordered. 

ORGANIZATION  OF  THE  HOUSE. 

At  twenty-five  minutes  to  one  o'clock,  Emer- 
son Etheridge,  Esq.,  Clerk  of  the  House  of  Rep- 
resentatives, appeared  below  the  bar,  and  deliv- 
ered the  following  message: 

Mr.  President  :  I  have  been  directed  to  inform  the  Sen- 
ate that  a  quorum  of  the  House  of  Representatives  has 
assembled,  and  that  the  House  is  now  ready  to  proceed  to 
business. 

The  House  1ms  passed  a  resolution  directing  the  appoint- 
ment nf  a  committee  on  the  part  Of  the  House,  to  join  such 

committee  as  may  be  appointed  on  the  part  of  the  senate, 
to  wall  on  tin1  President  of  the  United  States,  and  Inform 
iiim  tli&i  a  quorum  of  the  two  Houses  has  assembled,  and 
that  Congress  Is  ready  to  receive  any  communication  be 
maybe  pleased  to  make;  and  has  appointed  Mr.  Wash- 
borne,  of  Illinois,  Mr.  CnisrlELD,  or  Maryland,  and  Mr. 
Vibhaiid,  of  New  York,  the  committee  on  the  port  of  Ihe 
llou.-w. 


RECESS. 
Mr.  ANTPIONY.     I  move  that  the  Senate  take 
a  recess  until  one  o'clock. 
The  motion  was  agreed  to. 

THE  PRESIDENT'S  MESSAGE. 

The  PRESIDENT  pro  tempore  resumed  the 
chair  at  twenty  minutes  past  one  o'clock,  and 
called  the  Senate  to  order. 

Mr.  COLLAMER.  Mr.  President,  the  com- 
mittee appointed  to  inform  the  President  of  the 
organization  of  the  two  Houses  have  performed 
that  service,  and  were  informed  by  him  that  his 
message  would  be  immediately  communicated. 

After  a  pause  of  a  few  minutes,  John  G.  Nico- 
lat,  Esq.,  Private  Secretary  of  the  President  of 
the  United  States,  appeared  below  the  bar,  and 
said:  Mr.  President,  I  am  directed  by  the  Presi- 
dent of  the  United  States  to  deliver  to  the  Senate 
a  message  in  writing. 

The  PRESIDENT  pro  tempore.  No  objection 
being  made,  the  Secretary  of  the  Senate  will  pro- 
ceed to  read  the  annual  executive  message. 

The  Secretary,  John  W.  Forney,  Esq., there- 
upon read  the  message.  [It  will  be  publishod  in 
the  Appendix.] 

Mr.  ANTHONY  submitted  the  following  res- 
olution: 

Resolved,  That  ten  thousand  extra  copies  of  the  Presi- 
dent's message  and  accompanying  documents  be  printed, 
omitting  the  statistical  matter,  and  one  thousand  copies 
with  the  statistical  matter  for  the  use  of  the  Senate. 

Resolved  further,  That  there  be  printed,  in  addition,  for 
the  use  of  the  heads  of  the  Departments,  one  thousand 
eight  hundred  copies  of  the  message  of  the  President  and 
accompanying  documents,  with  the  statistics  and  maps, 
one  thousand  copies  of  which  for  distribution  to  public 
libraries  in  the  States  and  Territories  by  the  Secretary  of 
the  Interior.  Also,  two  thousand  additional  copies  of  the 
report  of  the  Commissioner  of  Indian  Affairs,  for  the  use 
of  his  office;  one  thousand  copies  of  the  report  of  the  Com-, 
missioner  of  the  General  Land  Office,  for  the  use  of  his  of- 
fice ;  five  hundred  copies  of  the  report  of  the  Commissioner 
of  Public  Buildings,  for  the  use  of  that  office  ;  live  hun- 
dred copies  of  the  reports  of  the  officers  in  charge  of  tho 
Government  Hospital  for  the  Insane,  for  the  use  of  said  of- 
ficers ;  five  hundred  copies  of  the  reports  ofthe  Columbian 
Institution  for  the  Deaf  and  Dumb  and  the  Blind,  for  the 
use  of  said  officers  ;  and  five  hundred  copies  of  the.  reports 
ofthe  officers  in  charge  ofthe  Penitentiary  for  the  District 
of  Columbia,  for  their  use. 

In  order  that  the  views  of  the  Secretary  of  the  Interior 
upon  the  various  subjects  treated  of  in  these  reports  may 
be  the  more  fully  understood, 

Be  it  further  resolved,  That  so  much  of  bis  report  be 
printed  therewith  as  relates  to  the  same  subject. 

The  PRESIDENT  pro  tempore.  This  resolu- 
tion will  go  to  the  Committee  on  Printing,  under 
the  rule  ofthe  Senate,  so  soon  as  that  committee 
shall  be  organized.  In  the  meanwhile  the  resolu- 
tion will  lie  upon  the  table. 

Mr.  LATHAM.  I  move  that  the  Senate  ad- 
journ. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  Deoember  1,  1862. 
In  pursuance  of  constitutional  provision  the 
House  of  Representatives  ofthe  Thirty-Seventh 
Congress  assembled  in  its  third  session  this  day; 
and,  at  twelve  o'clock,  m.,  was  called  to  order  by 
the  Speaker,  Hon.  Galusha  A.  Grow,  a  Repre- 
sentative from  the  State  of  Pennsylvania. 

Prayer  by  the  Chaplain  ofthe  House,  Rev.  T. 
H.  Stockton. 

The  roll  having  been  called,  the  following  mem- 
bers and  delegates  answered  to  their  names.  From 
the  State  of 

MAINE. 
John  N.  Goodwin,  John  H.  Rico. 

Samuel  C.  Fosscnden, 

NEW  HAMPSHIRE. 
Edward  H.  Rollins,  Thomas  M.  Edward*. 

VERMONT. 
E.  P.  Walton,  Tortus  Baxter. 

Justin  S.  Morrill, 

MASSACHUSETTS. 
Thomas  D.  Eliot,  Daniel   W.  Gooch, 

James  liuffinton,  Charles  R.  Train, 

Benjamin  P.  Thomas,  Henry  L.  Itawos. 

fcsuuuel  Hooper, 
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•      RHODE  ISLAND. 
William  P.  Sheffield. 
CONNECT  [CUT. 
Dwigln  Loomis,   -  George  C.  Woodruff. 

James  E.  English,     '     ' 

NEW  YORK. 
Moses  F.  Odcll,  Roscoe  Conkling, 

William  Wall,  It.  Holland  Duell, 

Frederick  A.  Conkling,      William  E.  Lansing, 
Elijah  Ward,  Ambrose  W.  Clark, 

Edward  Haight,  Charles  B.  Sedgwick, 

Charles  H.  Van  Wyek,      Theodore  M.  Pomeroy, 
John  B.  Steele,  Jacob  P.  Chamberlain, 

Stephen  Baker,  It.  B.  Van  Valkenburgh, 

Abraham  B.  Olin,  Alfred  Ely, 

Erastus  Corning,  Augustus  Frank, 

William  A.  Wheeler,  Burt  Van  Horn, 

Chauncey  Vibbard,  Elbridge  G.  Spaulding, 

Richard  Franchot,  Reuben  E.  Fenton. 

NEW  JERSEY. 
John  L.  N.  Stratton,  William  G.  Steele. 

PENNSYLVANIA. 

William  E.  Lehman,  Edward  McPherson, 

Charles  J.  Biddle,  Samuel  S.  Blair,"" 

John  P.  Vcrree,  John  Covode, 

William  D.  Kelley,  Jesse  Lazear, 

John  Hickman,  James  K.  Moorhead, 

John  D.  Stiles,  Robert  McKnight, 

Sydenham  E.  Ancona,  John  W.  Wallace, 

Hendrick  B.  Wright,  John  Patton, 

Galusha  A.  Grow,  Elijah  Babbitt. 
Joseph  Baily, 

MARYLAND. 

John  W.  Crisfield,  Francis  Thomas, 

Cornelius  L.  L.  Leary,  Charles  B.  Calvert. 

VIRGIN  r  A. 
Joseph  Segar,  Jacob  B.  Blair, 

William  G.  Brown,  Kellian  V.  Whaley. 

oino. 

John  A.  Gurley,  Samuel  T.  Worcester, 
Clement  L.  Vallandigham,  Harrison  G.  Blake, 

Chilton  A.  White,  Robert  H.  Nugen, 

Richard  A.  Harrison,  James  R.  Morris, 

Warren  P.  Noble,  Sidney  Edgerton, 

Carey  A.  Trimble,  Albert  G.  Riddle, 

Valentine  B.  Horton,  John  Hutchins, 

Samuel  S.  Cox,  John  A.  Bingham. 

KENTUCKY. 

Samuel  L.  Casey,       '  Robert  Mallory, 

Henry  Grider,  John  J.  Crittenden, 

Aaron  Harding,  John  W.  Menzies. 
Charles  A.  Wickliffe, 

TENNESSEE. 
Horace  Maynard,  Andrew  J.  Clements. 

INDIANA. 
John  Law,  Albert  G.  Porter, 

W.  McKee  Dunn,  Schuyler  Colfax, 

William  S.  Holtnan,  William  Mitchell. 

George  W.  Julian, 

ILLINOIS. 
EllIhuB.  Washburne,  William  A.  Richardson, 

Isaac  N.  Arnold,  Anthony  L.  Kuapp, 

Owen  Lovejoy,  Philip  B.  Fouke. 

William  Kellogg, 

MISSOURI. 
William  A.  Hall,  Thomas  L.  Price. 

Elijah  H.  Norton, 

MICHIGAN. 
Bradley  F.  Granger,  Francis  W.  Kellogg, 

Fernando  C.  Bcaman,         Rowland  E.  Trowbridge. 
IOWA. 
James  F.  Wilson. 
WISCONSIN. 
John  F.  Potter,  A.  Scott  Sloan. 

CALIFORNIA. 
Aaron  A.  Sargent,  Frederick  F.  Low. 

MINNESOTA. 
Cyrus  Aldrlch,  William  Windom. 

OREGON. 
George  K.  Shlel. 

KANSAS. 

Martin  F.  Conway. 

DELEGATE  FROM  UTAH. 

John  M.  Bernhisel. 

DELEGATE  FROM  WASHINGTON. 

William  H.  Wallace. 

DELEGATE  FROM  NEBRASKA. 

Samuel  G.  Daily. 

DELEGATE  FROM  COLORADO. 

Hiram  P.  Bennet. 


NEW  MEMBERS. 

Mr.  WICKLIFFE  said  :  Mr.  Speaker,  Hon. 
George  H.  Yeaman,  member  elect  from  the  sec- 
ond congressional  district  of  the  State  of  Ken- 
tucky, to  fill  the  vacancy  occasioned  by  the  death 
of  General  James  S.  Jackson,  is  now  present;  and 
I  ask  that  he  be  sworn  in. 

Mr.  Yeaman  presented  himself,  and  took  the 
usual  oath  to  support  the  Constitution. 

Mr.  SAMUEL  C.  FESSENDEN.  Hon. 
Thomas  A.  D.  Fessenden,  member  elect  from 
the  second  congressional  district  of  the  State  of 
Maine,  to  fill  the  vacancy  occasioned  by  the  res- 
ignation of  Hon.  Charles  W.  Walton,  is  present; 
and  I  ask  that  he  be  sworn  in. 

Mr.  Thomas  A.  D.  Fessenden  presented  him- 
self, and  took  the  usual  oath  to  support  the  Con- 
stitution. 

Mr.  BUFFINTON.  Hon.  Amasa  Walker, 
member  elect  from  the  ninth  congressional  district 
of  the  State  of  Massachusetts,  to  fill  the  vacancy 
occasioned  by  the  death  of  Hon.  Goldsmith  F. 
Bailey,  is  also  present;  and  I  ask  that  he  be 
sworn  in. 

Mr.  Walker  presented  himself,  and  took  the 
usual  oath  to  support  the  Constitution. 

MESSAGE  FROM  THE  SENATE.  ' 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  he  had  been  ordered  to  inform  it  that  a  quo- 
rum of  the  Senate  had  assembled,  and  was  ready 
to  proceed  to  business. 

Mr.  WASHBURNE.  I  move  that  a  like  com- 
munication be  sent  to  the  Senate — that  a  quorum 
of  the  House  has  assembled,  and  is  ready  to  pro- 
ceed to  business. 

The  motion  was  agreed  to. 

COMMITTEE  TO  WAIT  ON  TnE  PRESIDENT. 

Mr.  WASHBURNE.  I  move  the  adoption 
of  the  following  resolution: 

Resolved,  That  a  committee,  consisting  of  three  mem- 
bers, be  appointed  to  join  such  committee  as  may  be  ap- 
pointed by  the  Senate,  to  wait  upon  the  President  of  the 
United  States,  and  inform  him  that  a  quorum  of  each 
House  has  assembled,  and  that  Congress  is  ready  to  receive 
any  communication  he  may  be  pleased  to  make. 

The  resolution  was  adopted;  and  the  Speaker 
appointed  Messrs.  Washburne,  Crisfield,  and 
Vibbard  such  committee  on  the  part  of  the  House. 

INDEX  TO  PUBLIC  DOCUMENTS. 

Mr.  VALLANDIGHAM.  I  call  for  the  reg- 
ular order  of  business. 

The  SPEAKER.  The  regular  business  is  the 
call  of  States,  for  the  introduction  of  bills  and 
resolutions,  commencing  with  the  State  of  Maine. 

Mr.  TRAIN  introduced  the  following  resolu- 
tion; which  was  read,  and  referred  to  the  Com- 
mittee on  Printing: 

Resolved,  That  there  be  printed  for  the  use  of  the  present 
House  of  Representatives  the  regular  number  of  copies  of 
a  work  prepared  by  the  Librarian,  which  he  offers  as  an 
appropriate  Index  to  the  Public  Documents  in  the  Library; 
the  copy-right  of  said  work  to  be  vested  in  the  name  of  the 
compiler:  Provided,  That  no  demand  for  compensation  lie 
made  by  him  for  the  use  of  said  number  of  copies. 

GUNBOATS  FOR  THE  LAKES. 
Mr.  ROSCOE  CONKLING  introduced  the  fol- 
lowing resolution,  and  demanded  the  previous 
question  on  its  adoption: 

Resolved,  That  the  Committee  on  Naval  Affairs  bo  in- 
structed to  inquire  and  report  to  this  House  the  cheapest, 
most  expeditious,  and  reliable  mode  of  placing  vessels  of 
war  upon  Lake  Ontario  and  the  other  great  lakes  should  a 
necessity  for  doing  so  at  any  time  arise ;  and  in  case  it  is 
deemed  necessary,  for  the  purpose  aforesaid,  to  establish 
water  communication  adapted  to  the  passage  of  vessels  of 
war  from  other  waters  to  tlie  lakes,  the  committee  is  in- 
structed to  report  which  one  of  the  various  plans  suggested 
will  afford  at  the  least  cost  adequate,  reliable,  and  early  ac- 
cess  of  the  required  kind,  together  with  the  reasons  of  the 
committee,  and  the  time  and  cost  of  completing  the  work. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  resolution  was 
adopted;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

TRANSMISSION  OF  NEWSPAPERS. 

Mr.  VALLANDIGHAM  introduced  the  fol- 
lowing resolution,  and  demanded  the  previous 
question  on  its  adoption: 

Resolved,  That  the  Committee  on  the  Judiciary  be  In- 
structed to  inquire  and  report  to  the  House,  at  an  early  day, 


by  what  authority  of  Constitution  and  law,  if  any,  the  Post- 
master General  undertakes  to  decide  what  newspapers 
may  and  what  shall  not  be  "transmitted  through  the  mails 
of  the  United  States. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

ARRESTS  OF  CITIZENS. 

Mr.  COX  introduced  the  following  preamble 
and  resolution,  and  demanded  the  previous  ques- 
tion on  their  adoption: 

Whereas,  many  citizens  of  the  United  States  have  been 
seized  by  persons  acting,  or  pretending  to  he  acting,  under 
the  authority  of  the  United  States,  and  have  heen  carried 
out  of  the  jurisdiction  of  the  States  of  their  residence,  and 
imprisoned  in  the  military  prisons  and  camps  of  the  United 
States,  without  any  public  charge  being  preferred  against, 
them,  and  without  any  opportunity  being  allowed  to  learn 
or  disprove  the  charges  made,  or  alleged  to  be  made,  against 
them  ;  and  whereas,  such  arrests  have  been  made  in  States 
where  there  was  no  insurrection  or  rebellion,  or  pretense 
thereof,  or  any  other  obstruction  against  the  authority  ot 
the  Government;  and  whereas,  it  is  the  sacred  right  of 
every  citizen  of  the  United  States,  that  he  shall  not  be  de- 
prived of  liberty  without  due  process  of  law,  and  when  ar- 
rested, that  he  shall  have  a  speedy  and  public  trial  by  an 
impartial  juryof  his  countrymen  :   Therefore, 

Resolved,  That  the  House  of  Representatives  do  hereby 
condemn  all  such  arrests  as  unwarranted  by  the  Constitu- 
tion and  laws  of  the  United  States,  and  as  a  usurpation  of 
power  never  given  up  by  the  people  to  their  rulers,  and  do 
hereby  demand  that  all  such  arrests  shall  hereafter  cease, 
and  that  all  persons  so  arrested  and  yet  held  should  have  a 
prompt  and  public  trial,  according  to  the  provisions  of  the 
Constitution. 

Mr.  COLFAX.  I  move  that  the  preamble  and 
resolutions  be  laid  on  the  table. 

Mr.  HICKMAN.  I  rise  to  a  point  of  order. 
I  desire  to  inquire  of  the  Chair,  whether  thereare 
as  yet  any  standing  committees  of  this  House  to 
which  this  can  be  referred? 

The  SPEAKER.  Under  the  amended  rules 
committees  are  appointed  for  a  Congress  and  not 
for  a  session. 

Mr.  VALLANDIGHAM.  I  demand  the  yeas 
and  nays  on  the  motion  to  lay  upon  the  table. 

Mr.  COLFAX.  I  made  the  motion  to  lay  upon 
the  table  because  the  preamble  asserts  what  is  not 
true.  , 

Mr.  COX.  I  can  prove  the  assertions  of  the 
preamble  to  be  true. 

The  SPEAKER.     Debate  is  not  in  order. 

The  preamble  and  resolution  were  again  read. 

Mr.  ROSCOE  CONKLING.  I  rise  to  make 
an  inquiry  as  to  a  point  of  order.  If  the  motion  to 
lay  upon  the  table  be  lost,  I  would  inquire  whether 
it  would  be  in  order  to  refer  to  a  committee — for 
example,  to  the  Committee  on  the  Judiciary? 

The  SPEAKER.  Not  during  the  demand  for 
the  previous  question. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  40;  as  follows: 

YEAS — Messrs.  Aldrich,  Arnold,  Babbitt,  Baker,  Bax- 
ter, Beaman,  Bingham,  Samuel  S.  Illair,  Blake,  William 
G.  Brown,  Buffinton,  Casey,  Chamberlain,  Clark,  Clem- 
ents, Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Dawes,  Duel!,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fen- 
ton, Samuel  C.  Fessenden,  Thomas  A.  I).  Fessenden, 
Franchot,  Frank,  Gooch,  Goodwin,  Gurley,  Harrison, 
Hickman, Hooper,  Horton,  IIu f chins,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Lansing,  Leary,  Leh- 
man, Loomis,  Lovejoy.  Low,  McKnight.  McPherson,  May- 
nard, Mitchell,  Moorhead,  Justin  S. "Morrill,  Olin,  Patton, 
Pomeroy,  Potter,  John  II.  Rice,  Riddle,  Edward  H.  Rol- 
lins, Sargent,  Sedgwick,  Sloan,  Spaulding,  Stratton,  Train, 
Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh,  Van 
Wyek,  Verree,  Walker,  Wall,  Wallace,  Wheeler,  Wilson, 
Windom,  and  Worcester — 80. 

NAVS— Messrs.  Ancona,  Baily,  Biddle,  Jacob  B.  Blair, 
Calvert,  Corning,  Cox,  Crittenden,  English,  Fouke,  Gran- 
ger, Grider,  Haight,  Hall,  Harding,'  Hohnan,  Knapp,  Law, 
Lazear,  Menzies,  Morris,  Noble,  Norton.  Nugcn,  Odell, 
Price,  Richardson,  Sheffield,  Shiii,  John  B.  Steele, William 
G.  Steele,  Stiles,  Benjamin  F.  Thomas,  Francis  Thomas, 
Va!lamligham,Ward,  Chilton  A.  White, Wickliffe,  Wright, 
and  Yeaman — 40. 

So  the  preamble  and  resolution  were  laid  upon 
the  ta'ble. 

Mr.  COLFAX  moved  to  reconsider  the  vote 
just  taken;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  it  had  adopted  a  resolution  that  a  committee 
consisting  of  three  members  be  appointed  to  join 
such  committee  on  the  part  of  (he  House,  to  wait 
upon  the  President  of  the  United  States  and  in- 
form him  that  a  quorum  of  each  House  had  as- 
sembled, and  that  Congress  was  ready  to  receive 
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any  communication  he  may  be  pleased  to  make;  and 
thatit  had  appointed  Messrs.  Collamer, Grimes, 
and  Saulsburyus such  committee  on  its  part. 

ASSISTANT  ASSESSORS. 
Mr.  COLFAX,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  assistant  assessors  to 
administeroaths  and  affirmations;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

ARRESTS  OF  CITIZENS  OF  ILLINOIS. 

Mr.  RICHARDSON  introduced  the  following 
resolution;  and  demanded  the  previous  question 
on  its  adoption: 

Resolved,  That  the  President  of  the  United  States  bo  re- 
quested to  inform  this  House  what  citizens  of  Illinois  are 
now  confined  in  the  Forts  Warren,  La  Fayette,  and  Dela- 
ware, or  the  old  Capitol  prison,  and  any  other  forts  or  places 
cf  confinement;  what  the  charges  are  against  said  persons  ; 
also  the  places  where  they  were  arrested.  That  the  Presi- 
dent be  further  requested  to  inform  this  House  of  the  names 
of  the  persons  that  have  been  arrested  in  Illinois  and  taken 
to  and  confined  in  prisons  outside  of  the  limits  of  said  State, 
and  who  have  been  released,  what  were  the  charges  against 
each  of  them,  by  whom  the  charges  were  made,  also  by 
whose  order  said  arrests  were  made,  and  the  authority  of 
law  for  such  arrests. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  RICHARDSON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY  moved  that  the  resolution  be 
laid  on  the  table. 

Mr.  RICHARDSON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  74,  nays  40;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Babbitt,  Baker,  Baxter, 
Bingham,  Samuel  S.  Blair,  Blake,  William  G.  Brown, 
Buffinton,  Casey,  Chamberlain,  Clark,  Clements,  Colfax, 
Frederick  A.  Colliding,  Covode,  Dawes,  Duell,  Edgcrton, 
Edwards,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fessenden,  Franchot,  Frank,  Gooch,  Good- 
win, Gurley,  Harrison,  Hickman,  Hooper,  Horton,  Hutch- 
ins,  Julian,  Kelley,  Francis  W.  Kellogg, Lansing, Lehman, 
Loomis,  Lovejoy,  Low,McKnight,  McPhcrson,  Maynard, 
Mitchell,  Moorhead,  Justin  S.  Morrill,  Olin,  Patton,  Pom- 
eroy,  Potter,  John  H.  Rice,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Sloan.  Spaulding,  Stratton,  Train,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Van  YVyck,  Verree, Walker, 
Wall,  Wheeler,  Whalcy,  Wilson,  Windoin,  and  Worces- 
ter—74. 

NAYS— Messrs.  Ancona,  Baily,  Biddle,  Calvert,  Roscoe 
Conkling,  Conway,  Coining,  Cox,  Crittenden,  Dunn,  Eng- 
lish, Fouke,  Granger,  Grider,  Hall,  Harding,  Holman.  Wil- 
liam Kellogg,  Knapp,  Law,  Lazear,  Leary,  Menzies',  Mor- 
ris, Noble,  Norton,  Nugen,  Odell,  Porter,  Price,  Richardson, 
SJiiel,  John  B.  Steele,  William  G.  Steele,  Stiles,  Benjamin 
F.  Thomas,  Vallandigham,  Ward,  Chilton  A.  White,  and 
Wright— 40. 

So  the  resolution  was  laid  upon  the  table. 

During  the  call, 

Mr.  WALLACE,  of  Pennsylvania,  not  being 
within  the  bar  when  his  name  was  called,  asked 
leave  to  vote. 

Mr.  RICHARDSON  objected. 

The  vote  was  then  annou  need  as  above  recorded . 
INDIANS  IN  MINNESOTA. 

Mr.  WINDOM  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  iliquire  as  to  the  most  speedy  and  economical 
mode  of  removing  beyond  the  limits  of  the  State  of  Min- 
nesota all  the  Indian  tribes  within  said  State;  and  if  expe- 
dient, to  report  by  bill  or  otherwise. 

INTERNAL  REVENUE  LAW. 
Mr.  ANCONA  offered  the  following  resolution: 
Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  report  to  the  House  an  amendment  to  the  law 
for  the  collection  of  the  internal  revenue, so  as  to  construe 
the  fourth  clause  of  the  sixty  fourth  section  of  said  act  as 
Dial  the  tame  shall  not  apply  to  any  one  who  has  taken  out 
a  license  under  said  act  for  either  a  hotel,  inn,  tavern,  or 
eating-house;  with  power  to  report  at  any  time. 

Mr.  MORRILL,  of  Vermont.  I  shall  have  no 
objection  to  the  passage  of  the  resolution,  if  the 
gentleman  will  so  modify  it  as  to  instruct  the  com- 
mittee to  inquire  into  the  expediency  of  reporting 
such  an  amendment. 

Mr.  ANCONA.  I  have  no  objection  to  that, 
and  will  modify  it  accordingly. 

The  resolution,  as  modified,  was  adopted. 

COLORADO  TERRITORY. 

Mr.  RENNET  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Rctalrrd,  That  the  Committee  oil  Territories  be  In- 
structed to  impure  into  the  expediency  of  setting  apart,  a 

portion  of  the  annual  appropriation  Ibr  the  Territory  of 
Colorado,  far  the  purpose  of  printing  an  edition  of  the  laws 
oi  said  Territory  in  the  Spanish  language,  nnd  for  the  pay 


of  interpreter  to  the  Legislature,  and  translator  of  the  laws, 
&.C.,  and  report  by  bill  or  otherwise. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  call  of  committees  for  reports; 
and  the  committees  were  called  accordingly. 

When  the  Committee  on  Printing  was  reached — 

Mr.  WICKLIFFE  said:  According  to  my  rec- 
ollection, when  we  adjourned  last  July,  a  report 
of  the  Committee  on  Printing  in  reference  to  print- 
ing certain  copies  of  the  confiscation  message  was 
the  unfinished  business  before  the  House.  We 
were  in  the  act  of  taking  the  yeas  and  nays  when 
we  adjourned,  and  I  would  inquire  whether  that 
is  not  the  business  now  in  order. 

The  SPEAKER.  The  Chair  would  state  that 
after  the  expiration  of  six  days  all  the  business 
of  the  preceding  session  will  be  resumed  as  it  was 
left.  Until  that  time  we  do  business  as  though 
this  was  the  first  session  of  the  Congress. 
INFORMAL  RECESS. 

Mr.  MORRILL,  of  Vermont.  I  ask  unani- 
mous consent  for  the  House  to  take  a  recess  for 
fifteen  minutes. 

No  objection  being  made,  the  House  took  a 
recess  accordingly. 

REPORT  OF  A  JOINT  COMMITTEE. 

Mr.  WASHBURNE,  from  thejointcommittee 
of  the  two  Houses  appointed  to  wait  upon  the 
President  and  inform  him  that  a  quorum  of  the 
two  Houses  had  assembled  and  were  ready  to  re- 
ceive any  communication  he  might  be  pleased  to 
make,  reported  that  the  committee  had  discharged 
the  duty  devolved  upon  them, and  that  the  Pres- 
ident had  directed  them  to  say  that  he  would  im- 
mediately communicateamessage  to  both  Houses. 
PRESIDENT'S  MESSAGE.* 

A  message  in  writing  from  the  President  of  the 
United  States  was  here  transmitted  to  the  House 
by  Mr.  Nicolay,  Private  Secretary  of  the  Pres- 
ident. 

On  motion  of  Mr.  WASHBURNE,  and  by 
unanimous  consent,  the  message  was  taken  from 
the  Speaker's  table,  and  read.  [It  will  be  pub- 
lished in  the  Appendix.] 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
message  and  accompanyingdocuments  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  printed;  and  upon  that  I  call  the  pre- 
vious question. 

Mr.  VALLANDIGHAM.  Is  that  motion 
debatable? 

The  SPEAKER.     It  is. 

Mr.  VALLANDIGHAM.  I  desire  to  say  a 
word  or  two,  and  will  occupy  the  attention  of  the 
House  but  a  single  moment. 

Mr.  MORRILL,  of  Vermont.  I  called  the 
previous  question. 

The  SPEAKER.  Did  the  gentleman  call  the 
previous  question  when  he  made  the  motion? 

Mr.  MORRILL,  of  Vermont.     I  did. 

The  SPEAKER.  The  Chair  did  not  hear  it. 
Then  the  first  question  is  on  seconding  the  pre- 
vious question. 

Mr.  VALLANDIGHAM.  Do  I  understand 
that  the  gentleman  declines  to  yield? 

The  SPEAKER.     Pie  does. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof,  the  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  re- 
consider the  vote  last  taken,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DAILY  HOUR  OF  MEETING. 

Mr.  FENTON.  I  move  that  the  hour  of  daily 
meeting  be  twclveo'clock,untilothcrwiseordercd. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  FENTON,  (at  two 
o'clock  and  forty-five  minutes,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Tuesday,  December  2,  18G2. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
Hon.  John  P.  Hale,  of  New  Hampshire,  ami 
Hon.  David  WiLMor,of  Pennsylvania,  appeared 
in  their  .seats. 
The  Journal  of  yesterday  was  read  and  approved. 

LEAGUE  ISLAND. 
Mr.  GRIMES  submitted  the  following  resolu- 


tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
communicate  to  the  Senate  copies  of  the  majority  and  mi- 
nority reports  of  the  board  of  officers  appointed  in  accord- 
ance witli  I  tic  provisions  of  an  act  of  Congress  approved 
July  15,  1802,  entitled  "An  act  to  authorize  the  Secretary 
of  the  Navy  to  accept  the  title  to  League  Island  in  the  Del- 
aware river  for  naval  purposes." 

ARRESTS  IN  KENTUCKY. 

Mr.  POWELL.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  President  be  requested  to  inform  the 
Senate  the  number  and  the  names  of  citizens  of  Kentucky 
who  have  been,  and  who  are  now  confined  in  the  military 
prisons  and  camps  of  the  United  States,  outside  the  limits 
of  said  State;  what  are  the  charges  against  them,  by  whom 
made,  and  by  whose  order  the  arrests  were  made. 

Mr.  WILSON,  of  Massachusetts.  Let  that 
resolution  lie  over.  I  object  to  its  present  con- 
sideration. 

The  PRESIDENT  pro  tempore.  Objection  being 
made,  it  will  lie  over  under  the  rule. 

CALIFORNIA  LAND  TITLES. 

Mr.  McDOUGALL .  I  offer  the  following  res- 
olution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  furnish  to  the  Senate  a  statement  of  the  amount  or 
amounts  of  money  paid  by  the  Government  for  legal  ser- 
vices in  prosecutingor  investigating  land  titles  in  the  State 
of  California,  and  in  prosecuting  and  defending  suits  to 
which  the  United  States  was  a  party  during  the  vears  1857, 
1858,  1859,  1860,  and  1801,  and  for  what  particular  service 
the  several  sums  were  paid,  whether  paid  to  agents,  officers, 
or  counsel ;  also,  upon  whose  order  or  authority  the  same 
was  paid  ;  also,  a  statement  as  to  whom  such  sum  or  sums 
of  money  was  paid;  also,  what  sum  or  sums  of  money  was 
paid  to  parties  during  the  same  period  for  making  researches 
for  the  Government  in  reference  to  California  land  titles  in 
the  city  of  Mexico,  to  whom  paid,  and  for  what  particular 
service  in  each  and  every  instance. 

Mr.  SUMNER.  1  would  suggest  to  the  Sen- 
ator from  California  that  it  might  be  expedient  to 
wait  until  the  report  of  the  Secretary  of  the  Treas- 
ury is  received. 

Mr.  McDOUGALL.  It  is  not  involved  in  that 
at  all.  A  similar  resolution  was  sent  last  session 
to  the  Secretary  of  the  Interior,  but  he  had  not 
the  information  asked  for,  and  he  referred  us  to 
the  Treasury  Department. 

Mr.  SUMNER.  May  it  not  be  covered  by 
some  communication  from  the  Secretary  of  the 
Treasury  ? 

Mr.  McDOUGALL.  Not  at  all.  It  does  not 
refer  to  his  Department. 

The  PRESIDENT  pro  tempore.  If  objected  to, 
the  resolution  must  lie  over. 

Mr.  SUMNER.  I  think  it  had  better  go  over 
until  to-morrow. 

The  PRESIDENT  pro  tempore.  Objection  being 
made,  the  resolution  lies  over. 

ILLEGAL  ARRESTS. 

Mr.  POWELL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  the  following 
joint  resolution;  which  was  read,  and  passed  to 
a  second  reading: 

A  joint  resolution  (S.  No.  103)  in  relation  lo  illegal  arrests  in 
the  United  States. 

Whereas,  many  citizens  of  the  United  States  have  been 
seized  by  persons  acting,  or  pretending  to  be  acting,  under 
the  authority  of  the  United  States,  and  have  been"  carried 
out  of  the  jurisdiction  of  the  States  of  their  residence  and 
imprisoned  in  the  military  prisons  and  camps  of  the  United 
States  without  any  public  charge  being  preferred  against 
them,  and  without  any  opportunity  being  allowed  to  learn 
or  disprove  the  charges  made  or  alleged  to  be  made  against 
them  ;  and  whereas,  it  is  the  sacrpd  right  of  every  citizen 
that  he  shall  not  be  deprived  of  liberty  without  due  process 
of  law,  and  when  arrested  shall  have  a  speedy  and  public 
trial  by  an  impartial  jury  :  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Amcrieain  Congress  assembled,  That 
all  such  arrests  are  unwarranted  by  the  Constitution  and 
laws  of  the  United  Slates,  and  a  usurpation  of  power  never 
given  by  the  people  to  the  President  or  any  other  official. 
All  such  arrests  are  hereby  condemned  and  declared  palpa- 
ble violations  of  the  Constitution  of  the  United  States;  and 
it  is  hereby  demanded  that  all  such  arrests  shall  hereafter 
cease,  and  that  all  persons  so  arrested  and  yet  held  should 
have  a  prompt  and  speedy  public  trial  according  to  the  pro- 
visions of  the  Constitution,  or  should  be  immediately  re- 
leased. 

Mr.  COLLAMER.     Let  it  lie  over. 

Mr.  POWELL.  Of  course  it  will  lie  over;  but 
I  desire  to  have  it  printed. 

The  PRESIDENT pro  tempore.  Objection  being 
made,  the  joint  resolution  cannot  receive  its  second 
reading  to-day;  but  it  will  lie  on  the  table,  and  be 
printed. 

PROPOSED  NATIONAL  CONVENTION. 

Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  have  to  introduce  the  following  joinl 


4 


THE  CONGRESSIONAL  GLOBE. 


December  3, 


resolution;  which  was  read,  and  passed  to  a  sec- 
ond reading: 
A  joint  resolution  (9.  No.  104)  proposing  a  convention  from 

all  the  Stales  to  devise  means  lor  the  reconstruction  of 

the  Union. 

Resolved  by  the  Senate  and  House  of  Representatives,  <$'c, 
That  it  be,  and  is  hereby,  recommended  to  all  the  States  to 
choose  as  many  delegates,  severally,  as  they  are  entitled  to 
Senators  and  Representatives  in  Congress,  to  meet  in  con- 
vention in  Louisville,  Kentucky,  on  the  first  Monday  in 
April  next,  to  take  into  consideration  the  condition  of  the 
United  States,  and  the  proper  means  for  the  restoration  of 
the  Union  ;  and  that  the  Legislatures  of  the  several  States 
take  such  action  on  this  proposition  as  they  may  deem  fit 
at  the  earliest  practicable  day. 

Mr.  CLARK  and  Mr.  SUMNER.  Let  it  lie 
over. 

The  PRESIDENT>ro  tempore.  Objection  be- 
ing made  to  the  second  reading  of  the  joint  reso- 
lution, it  lies  over  under  the  rule. 

Mr.  DAVIS.  I  will  ask  that  the  resolution  be 
printed  for  the  information  of  %the  Senate. 

The  PRESIDENT  pro  tempore.     If  no  objec- 
tion be  made,  that  order  will  be  entered. 
NOTICE  OF  A  RESOLUTION. 

Mr.  SAULSBURY.  I  give  notice  that  to- 
morrow or  on  some  subsequent  day,  I  shall  ask 
leave  to  introduce  a  resolution  directing  the  Sec- 
retary of  War  to  inform  the  Senate  whether  Dr. 
John  Laus  and  Whitely  Meredith,  citizens  of  the 
State  of  Delaware,  are  now  or  have  been  arrested 
and  imprisoned  in  Fort  Delaware;  and  if  so,  by 
what  authority,  and  for  what  cause. 

Mr.  CLARK,  (after  a  pause.)  If  there  be  no 
other  business,  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 

Tuesday,  December  2,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  State,  showing  the  number  of  seamen 
registered  in  the  several  ports  of  entry  in  the 
United  States  for  the  year  ending  30th  Septem- 
ber, 1862;  which  was  laid  on  the  table,  and  or- 
dered to  be  printed. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  proceeded ,  as  the  regular  order 
of  business,  to  call  the  committees  for  reports; 
under  which  call — 

Mr.  HOOPER,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  concerning  judgments 
in  certain  suits  brought  by  the  United  States; 
which  was  read  a  first  and  second  time. 

Mr.  HOOPER.  I  am  instructed  by  the  com- 
mittee to  request  that  the  bill  may  be  acted  upon 
at  this  time. 

Mr.  VALLANDIGHAM.     Let  it  be  read. 

The  bill,  which  was  read,  provides  that  all 
judgments  recovered  by  the  United  States  in  suits 
now  pending  or  hereafter  to  be  brought  for  the 
collection  or  recovery  of  any  duties  upon  imports, 
or  any  money  due  to  the  United  States  from  any 
collector  or  other  officer  of  customs  of  the  United 
States,  shall  be  paid  in  the  gold  or  silver  coin  of 
the  United  States. 

Mr.  HOOPER.  If  any  gentleman  desires  in- 
formation in  relation  to  the  necessity  of  passing 
this  bill,  I  will  say  that  in  suits  brought  to  recover 
duties  on  imports,  or  money  due  from  collectors, 
or  other  officers  of  the  custom-house,  if  the  Gov- 
ernment recovers  judgment,  it  will  be  rendered 
for  the  amount  in  money,  without  specifying  that 
it  was  for  duties  that  arc  required  to  be  paid  in 
specie.  As  the  law  now  stands,  the  judgment 
would  be  satisfied  by  payment  of  the  amount  in 
Government  notes,  worth  now  at  least  one  quarter 
less  than  gold.  The  Government  would  thus  lose, 
and  the  party  against  whom  the  judgment  was  re- 
covered would  gain  that  difference.  This  bill  is 
intended  to  meet  these  cases.  Many  suits  are 
now  pending,  involving  large  amounts;  itis  there- 
fore important  that  this  bill,  if  it  is  to  be  passed, 
should  be  acted  upon  promptly. 

No  objection  being  made,  the  bill  was  ordered 
to  be  engrossed,  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  .the  third  time, 
and  passed. 


Mr.  HOOPER  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  list  of  committees  having  been  called 
through,  the  States  were  called  for  resolutions  as 
the  next  order  of  business. 

PAY  OF  SOLDIERS. 

Mr.  HOLMAN  introduced  the  following  reso- 
lution: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  report  a  bill  increasing  the  pay  of  private  sol- 
diers in  the  Army  to  fifteen  dollars  per  month,  and  making 
such  reduction  in  the  salaries  of  officers  of  the  Army  not 
actually  engaged  in  active  service  in  the  field  as  may  not 
impair  the  efficiency  of  the  public  service. 

Mr.OLIN.  Permit  me  to  inquire  of  the  Speaker 
whether,  if  objection  is  made  to  this  resolution, 
its  consideration  does  not  go  over  under  the  rule 
to  another  day  ? 

The  SPEAKER.  Under  this  call  all  resolu- 
tions which  give  rise  to  debate  go  over  under  the 
rule. 

Mr.  HOLMAN.  Rather  than  have  the  reso- 
lution go  over,  I  will  modify  it  so  as  to  make  it  a 
resolution  of  inquiry  merely,  if  that  will  obviate 
the  gentleman's  objection. 

Mr.  VALLANDIGHAM.  I  would  suggest  to 
the  gentleman  from  Indiana  that  he  make  the  fif- 
teen dollars  payable  in  gold. 

Mr.  HOLMAN.  I  modify  my  resolution  so  as 
to  make  it  one  of  inquiry. 

Mr.  RICHARDSON.  I  move  to  amend  the 
resolution  so  as  to  make  the  amount  payable  to 
the  soldiers  and  non-commissioned  officers  in  gold 
and  silver. 

Mr.  LOVEJOY.     That  is  not  in  order. 

The  SPEAKER.  The  resolution  is  open  to 
amendment,  but  not  to  debate.  No  debate  has 
thus  far  arisen. 

Mr.  VALLANDIGHAM.  I  should  have 
moved  this  amendment  myself,  but  I  understood 
that  the  previous  question  had  been  demanded. 

The  SPEAKER.  The  Chair  did  not  under- 
stand the  gentleman  from  Indiana,  after  modify- 
ing the  resolution,  as  demanding  the  previous 
question.  The  resolution  was,  therefore,  still 
open  to  amendment,  but  not  to  debate.  The  gen- 
tleman from  Illinois  [Mr.  Richardson]  proposes 
an  amendment. 

Mr.  HOLMAN.  I  trust,  as  this  is  only  a  res- 
olution of  inquiry,  my  friend  will  not  press  his 
amendment. 

Mr.  RICHARDSON.  Well,  I  will  withdraw 
it;  but  it  is  right. 

Mr.  Holman's  resolution  was  then  adopted. 

Mr.  RICHARDSON.  I  did  not  observe  when 
the  State  of  Illinois  was  called,  and  I  now  ask 
leave  to  offer  the  resolution  which  I  send  to  the 
Clerk's  desk. 
The  resolution  was  read,  as  follows: 
Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  report  a  bill  requiring  the  pay  of  each  private 
and  non-commissioned  officer  in  actual  service  in  the 
Army  to  be  paid  in  gold  and  silver. 

Mr.  OLIN.  If  the  gentleman  will  modify  his 
resolution,  so  as  to  make  it  one  of  inquiry  and 
not  one  of  instruction,  I  will  not  object  to  its  in- 
troduction. 

Mr.  RICHARDSON.  No,  sir;  I  will  get  it  in 
some  other  time. 

APPOINTMENT  OF  MIDSHIPMEN. 

Mr.  CALVERT  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed. to: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed  to 
inform  this  House  if  any  appointments  of  acting  midship- 
men have  been  made  during  the  recess  of  Congress  to  the 
Naval  Academy,  other  than  those  made  regularly  under  the 
laws  governing  such  appointments;  and  if  so,  by  whom 
said  appointments  have  been  recommended  and  made,  and 
by  what  authority;  and  if  such  appointments  have  been 
made,  that  he  be  directed  to  furnish  this  House  with  a  list 
of  the  same,  designating  the  States  from  which  they  have 
been  appointed. 

PENALTIES  UNDER  CUSTOM  LAWS. 
Mr.    SHEFFIELD  submitted    the    following 
resolution;    which    was    read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be,  and  is 
hereby,  instructed  to  inquire  into  the  expediency  of  repeal- 
ing so  much  of  the  act  approved  May  20,  1862,  "  supple- 
mental to  an  act  to  provide  for  the  collection  of  duties  on 
imports,  and  f'oi  other  purposes,"  as  provides  for  the  dis- 
tribution of  the  proceeds  of  the  penalties  under  said  act,  and 


the  act  to  which  the  same  is  supplemental  among  officers 
of  the  customs  and  others  ;  with  leave  to  report  by  bill  or 
otherwise 

FOREIGN  COTTON. 

Mr.  SHEFFIELD  also  submitted  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be, 
and  that  itis  hereby,  instructed  to  consider  the  propriety  of 
admitting  cotton  brought  from  foreign  countries  to  be  im- 
ported free  of  duty;  with  leave  to  report  by  bill  orotherwise. 

EXPENSES  OF  GENERAL  LAND  OFFICE. 

Mr.  EDWARDS  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Expenditures  be 
instructed  to  inquire  into  the  expenses  of  the  General  Land 
Office,  and  to  report  what  reduction  may  be  made  therein 
consistently  with  the  public  interests. 

INDIAN  DEPREDATIONS  IN  MINNESOTA. 

Mr.  ALDRICH,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  annul  and  abrogate  all 
treaties  between  the  United  States  and  certain 
bands  of  Sioux  or  Dakota  Indians  in  Minnesota, 
and  for  the  relief  of  the  sufferers  in  that  State  by 
the  recent  outbreak  and  depredations  committed 
by  said  Indians;  which  was  read  afirstand'second 
time,  and  referred  to  the  Committee  on  Indian 
Affairs. 

Mr.  WASHBURNE.  I  would  inquire  of  the 
chairman  or  acting  chairman  of  the  Committee  of 
Ways  and  Means  if  his  committee  have  any  busi- 
ness to  bring  before  the  House  this  morning. 

Since  there  appears  to  be  no  business,  I  move 
that  the  House  do  now  adjourn. 

TAX  ON  WHISKY. 

Mr.  COX.  I  ask  the  gentleman  to  allow  me 
to  offer  a  resolution. 

Mr.  WASHBURNE.  I  will  waive  my  motion 
until  I  hear  the  resolution  read. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
hereby  instructed  to  consider  the  expediency  of  reducing 
the  tax  on  whisky  to  five  cents  per  gallon,  with  a  view  to 
increase  the  revenue. 

Mr.  LOVEJOY.    I  shall  have  to  object  to  that. 

Mr.  WASHBURNE.  Then  I  insist  on  my 
motion. 

The  motion  was  agreed  to;  and  the  House  (at 
twenty-five  minutes  to  one  o'clock,  p.  m.)  ad- 
journed.         

IN  SENATE. 
Wednesday,  December  3,  1862. 
Prayer  by  the  Chaplain,  Rev.  Byron  Sunder- 
land, D.  D. 

Hon.  Robett  Wilson,  of  Missouri,  appeared 
in  his  seat. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS.  I  present  the  petition  of  Wil- 
liam H.  Reab,  praying  compensation  for  the  ser- 
vices of  his  f'atherin  the  revolutionary  war;  which 
I  ask  to  have  referred  to  the  Committee  on  Revo- 
lutionary Claims. 

The  PRESIDENT  pro  tempore.  It  will  take 
that  direction  when  the  committees  shall  be  an- 
nounced. 

Subsequently  it  was  so  referred. 

Mr.  HARRIS.  I  also  present  the  memorial  of 
Samuel  C.  Bishop,  and  the  Bishop  Gutta  Perchm 
Company,  remonstrating  against  the  passage  of 
a  bill  for  the  relief  of  George  B.  Simpson;  which 
I  desire  to  have  referred  to  the  Committee  on  Pat- 
ents and  the  Patent  Office. 

The  PRESIDENT  pro  tempore.  It  will  take 
that  direction  when  the  committees  shall  be  an- 
nounced. 

Subsequently  it  was  so  referred. 

KITTERY  NAVY-YARD. 

Mr.  HALE  submitted  the  following  resolution ; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  instructed 
to  inform  the  Senate,  if  that  provision  of  the  law  passed  at 
the  last  session  of  Congress,- appropriating  $14,500  for  the 
purchase  of  27.355  acres  of  land  adjacent  to  the  Kittcry 
navy-yard  has  been  executed,  and  if  not,  why  not;  and 
also  to  inform  the  Senate  if  any  attempts  have  been  made  to 
negotiate  for  said  purchase  of  land,  and  what  are  the  obsta- 
cles, if  any,  which  have  prevented  the  intention  of  Con- 
gress, as  expressed  in  said  law,  from  being  carried  into 
effect. 
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STANDING  COMMITTEES. 

Mr.  ANTHONY.  I  move  that  the  Senate  pro- 
ceed to  the  election  of  the  standing  committees. 

The  motion  was  agreed  to. 

Mr.  ANTHONY.  I  believe  the  rule  requires 
that  the  committees  shall  be  elected  by  ballot. 

The  PRESIDENT  pro  tempore.  Such  is  the 
rule  of  the  Senate. 

Mr.  ANTHONY.  I  shall  ask  the  unanimous 
consent  of  the  Senate  that  they  be  elected  by  nom- 
ination. I  present  the  following  nominations 
which  I  send  to  the  desk. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Rhode  Island  moves  that  the  rule  of  the  Sen- 
ate requiring  that  the  Standing  committees  shall  be 
elected  by  ballot  be  suspended ;  and  if  there  be  no 
objection,  it  will  be  suspended  for  this  purpose. 
The  Chair  hears  no  objection.  The  Senator  from 
Rhode  Island  moves  that  the  following  list  consti- 
tute the  standing  committees  of  the  Senate  for  this 
session;  which  will  now  be  read. 

The  Secretary  read  the  list,  as  follows: 

On  Foreign  Relations — Messrs.  Sumner,  (chairman, ) 
Foster,  Doolittle,  VVilmot,  Browning,  Davis,  and  Wright. 

On  Finance — Messrs.  Fessenden,  (chairman,)  Collainer, 
Sherman,  Howe,  Cowan,  Pearce,  and  McDougall. 

On  Commerce— Messrs.  Chandler,  (chairman,)  King, 
Morrill,  Wilson  of  Massachusetts,  Ten  Eyck,  Arnold,  and 
Saulsbnry. 

On  Military  Affairs  and  the  Militia — Messrs.  Wilson  of 
Massachusetts,  (chairman,)  King,  Lane  of  Indiana,  Rice, 
Howard,  Latham,  and  Nesmith. 

On  Naval  Affairs — Messrs.  Hale,  (chairman,)  Grimes, 
Foot,  Sherman,  Field.  Kennedy,  and  McDougall. 

On  the  Judiciary — -Messrs.  Trumbull,  (chairman,)  Fos- 
ter, Ten  Eyck,  Harris,  Howard.  Bayard,  and  Powell. 

On  the  Post  Office  and  Post  Roads — Messrs.  Collamcr, 
(chairman,)  Dixon,  Trumbull,  Rice,  Latham,  Henderson, 
and  Willey. 

On  Public  Lands — Messrs.  Harlan,  (chairman,)  Clark, 
Pomeroy,  Rice,  Cariile,  Wright,  and  Harding. 

On  Private  Land  Claims — Messrs.  Harris,  (chairman,) 
Sumner,  Morrill,  Howard,  and  Bayard. 

On  Indian  Affairs — Messrs.  Doolittle,  (chairman.)  Wil- 
kinson, Lane  of  Kansas,  Harlan,  Nesmith,  Davis,  and 
Wilson  of  Missouri. 

0;i  Pensions — Messrs.  Foster,  (chairman,)  Lane  of  In- 
diana, Howe,  Wilmot,  Pomeroy,  Saulsbnry,  and  Willey. 

On  Revolutionary  Claims — Messrs.  King,  (chairman,) 
Chandler,  Wilkinson,  Hale,  and  Nesmith. 

On  Claims — Messrs.  Clark,  (chairman,)  Howe,  Wilmot, 
Pomeroy,  Field,  Arnold,  and  Latham. 

On  the  District  of  Columbia — Messrs.  Grimes,  (chair- 
man,) Dixon,  Morrill,  Wade,  Anthony,  Kennedy,  and 
Henderson. 

On  Patents  and  the  Patent  Office— Messrs.  Cowan,  (chair- 
man,) Sumner,  Harris,  Field,  and  Saulsbury. 

On  Public  Buildings  and  Grounds — Messrs.  Foot,  (chair- 
man,) Anthony,  Chandler,  Kennedy,  and  Henderson. 
-    On  Territories — Messrs.  Wade,  (chairman,)  Wilkinson, 
Hale,  Browning,  Lane  of  Kansas,  Cariile,  and  Wilson  of 
Missouri. 

To  Audit  and  Control  the  Contingent  Expenses  of  the 
Senate — Messrs.  Dixon,  (chairman,)  Clark,  and  Harding. 

On  Engrossed  Bills — Messrs.  Lane  of  Indiana,  (chair- 
man,) Arnold,  and  Harding. 

On  Printing — Messrs.  Anthony,  (chairman,)  Harlan,  and 
Powell. 

On  Enrolled  Bills — Messrs.  Browning,  (chairman,)  Wil- 
ley, and  Saulsbury. 

0)i  the  Library — Messrs.  Pearoe,  (chairman,)  Collainer, 
and  Fessenden. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Rliode  Island  moves  that  these  names  as 
arranged  and  read  shall  constitute  the  standing 
committees  of  the  Senate  for  this  session. 

The  motion  was  agreed  to. 

REFERENCE  OF  PRESIDENT'S  MESSAGE. 
On  motion  of  Mr.  HALE,  it  was 

Ordered,  That  so  much  of  the  President's  message  as 

relates  to  the  Navy  and  naval  affairs,  and  the  re.prirt  of  the 
Secretary  of  the  Navy,  be  referred  to  the  Committee  on 
Naval  Affairs.  "\ 

On  motion  of  Mr.  SUMNER,  it  wns 

Ordered,  That  so  much  of  the  President's  message  as 

relates  to  foreign  affairs  be  referred  to  the  Committee  on 

Foreign  Relations. 

On  motion  of  Mr.  WADE,  it  was 

Ordered,  That  so  much  of  the  President's  message  as 
relates  to  the  Territories  of  the  United  States  he  rewired 
to  the  Committee  on  Tcrritoric  i, 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered,  Thai  so  much  of  tin:  President's  message  as 

relates  to  the  finances  of  the  United  States  be  referred  to 

the  Committee  on  Finance. 

On  motion  of  Mr.  HARLAN,  it  was 
Ordered.  That  so  much  of  the  President's  message  as  re- 
lates to  the  public  lands  of  the  United  States,  and  the  report 
of  He'  ( Commissioner  of  the  General  Land  Office,  be  referred 
to  the  Committee  on  Public  Land 

On  motion  ofMr.  CHANDLER,  it  was 
Ordered,  Thai  i  o  much  of  the  Pre  [den        ni  a 

commercial  r  latii >  thi 

i '  ••<!  to  the  Committee  on  Commerce. 


On  motion  of  Mr.  WILSON,  of  Massachusetts, 
it  was 

Ordered,  That  so  much  of  the  President's  message  as 
relates  to  the  War  Department  and  military  operations 
and  transactions,  be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

On  motion  of  Mr.  COLLAMER,  it  was 

Ordered,  That  so  much  of  the  President's  message  as 
relates  to  the  Post  Office  Department  and  communications 
by  international  and  other  telegraph  lines,  be  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

On  motion  of  Mr.  LATHAM,  it  was 
Ordered,  That  so  much  of  the  President's  message  as 

refers  to  mines  and  mining  interests,  be  referred  to  the 

Committee  on  Public  Lands. 

On  motion  of  Mr.  WILKINSON,  it  was 
Ordered,  That  so  much  of  the  President's  message  as 

relates  to  Indian  affairs,  be  referred  to  the  Committee  on 

Indian  Affairs. 

INDEMNIFICATION  FOR  INDIAN  OUTRAGES. 

Mr.  RICE.  I  offer  the  following  resolution  and 
ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  re- 
quested to  report,  at  the  earliest  moment,  a  bill  providing 
for  indemnification  to  the  citizens  of  Minnesota  who  have 
suffered  losses  in  property,  and  otherwise,  by  the  Sioux 
Indians  in  their  late  inhuman  attacks  upon  the  settlers  of 
that  State. 

Mr.  HALE.  That  resolution,  I  think,  is  rather 
unusual  in  its  phraseology,  it  differs  from  the  form 
commonly  used.  I  have  no  objection  to  the  mat- 
ter, but  my  impression  is  that  the  resolution  ab- 
solutely instructs  the  committee  to  bring  in  a  bill. 
It  should  be  one  of  inquiry — that  is  the  common 
mode  of  doing  things  of  that  sort — and  not  a  per- 
emptory resolution  of  instruction. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion will  be  again  read. 

The  Secretary  read  the  resolution. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  New  Hampshire  object  to  the  present 
consideration  of  the  resolution? 

Mr.  HALE.  I  do,  sir;  but  I  do  it  simply  be- 
cause of  its  phraseology.  I  think  it  should  be 
one  of  inquiry. 

The  PRESIDENT  pro  tempore.  It  will  lie  over 
under  the  rule. 

Mr.  RICE  subsequently  said:  The  honorable 
Senator  from  New  Hampshire  [Mr.  Hale]  ob- 
jected to  the  consideration  of  the  resolution  offered 
by  me  a  short  time  since  simply  on  account  of  its 
phraseology.  I  have  changed  it  so  as  to  meet  his 
views;  and  I  will  ask,  therefore,  that  it  be  con- 
sidered at  the  present  time. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  withdraws  his  objection  to 
that  resolution,  and  it  will  be  read  in  its  modified 
form. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  re- 
quested to  inquire  into  the  expediency  of  reporting,  at  the 
earliest  moment,  a  bill  providing  for  indemnification  to  the 
citizens  of  Minnesota  who  have  suffered  losses  in  property, 
and  otherwise,  by  the  Sioux  Indians  in  their  late  inhuman 
attacks  upon  the  settlers  of  that  State. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

ARREST  OF  CITIZENS  OF  DELAWARE. 

Mr.  SAULSBURY.  In  pursuance  of  notice 
given  yesterday,  I  offer  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  here- 
by, directed  to  inform  the  Senate  whether  Dr.  John  Laus 
and  Whitely  Meredith,  or  cither  of  them,  citizens  of  the 
State  of  Delaware,  have  been  arrested  and  imprisoned  in 
Fort  Delaware;  when  they  were  arrested  and  so  impris- 
oned; the  charges  against  tlicm  ;  by  whom  made;  by  whose 
orders  they  were  arrested  and  imprisoned  ;  and  that  he 
communicate  to  the  Senate  all  papers  relating  to  their. 
arrest  and  imprisonment. 

Mr.  FESSENDEN  and  Mr.  CLARK.  Let 
it  lie  over. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  it  lies  over  under  the  rule. 

CALIFORNIA  LAND  TTTLES. 

Mr.  McDOUGALL.  I  desire  to,  call  up  for 
consideration  the  resolution  I  offered  yesterday, 
which  was  laitl  over  under  the  rule.  It  is  a  res- 
olution of  inquiry. 

The  PRESIDENT  pro  tempore.  It  is  now  in 
order  to  call  up  the  resolution  for  consideration, 
and  it  will  be  read. 

The  Secretary  read  it,  as  follows: 

Rcsoiuci/^TImctheSucretar     I  the  Treasury  bei 
to  furnish  to  the  Si  I  ni  of  the  nmuunl  or 

rtl    of  money  paid  by  Ihc  Government  foi 


vices  in  prosecuting  or  investigating  land  titles  in  the  State 
of  California,  and  in  prosecuting  and  defending  suits  to 
which  the  United  States  was  a  party  during  the  years  1857, 
1858,  1859,  I860,  and  1661,  and  for  what  particular  service 
the  several  sums  were  paid,  whether  paid  to  agents,  officers, 
or  counsel ;  also,  upon  whose  order  or  authority  the  same 
was  paid ;  also,  a  statement  as  to  whom  such  sum  or  sums 
of  money  was  paid  ;  also,  what  sum  or  sums  of  money  was 
paid  to  parties  during  the  same  period  for  making  researches 
for  the  Government  in  reference  to  California  land  titles  in 
the  city  of  Mexico,  to  whom  paid,  and  for  what  particular 
service  in  each  and  every  instance.  . 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  LANE,  of  Indiana,  submitted  the  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Patents  and  the  Patent 
Office  be  directed  to  inquire  into  the  expediency  of  abol- 
ishing the  Department  of  Agriculture  established  at  the  last 
session  of  Congress,  and  to  report  by  bill  or  otherwise. 

AMBULANCE  AND  HOSPITAL  CORPS. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairsand 
the  Militia  be  directed  to  consider  the  expediency  of  pro- 
viding by  law  for  the  establishment  of  a  corps  composed  of 
men  especially  enlisted  for  hospital  and  ambulance  ser- 
vice, with  officers  commissioned  purposely  to  command 
them,  who  shall  have  the  entire  charge,  under  the  medical 
officers,  of  the  hospitals  and  of  the  ambulance  wagons,  so 
as  to  enlarge  the  usefulness  of  this  humane  service  and 
give  to  it  the  efficiency  which  is  derived  from  organization. 

SALE  OF  COLORED  FREEMEN  BY  REBELS. 

Mr.  SUMNER.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved,  That  the  Secretary  of  War  be  requested  to  fur- 
nish to  the  Senate  any  information  which  he  may  possess 
with  reference  to  the  sale  into  slavery  of  colored  freemen, 
captured  or  seized  by  the  rebel  forces,  and  to  state  what 
steps  have  been  taken  to  redress  this  outrage  upon  human 
rights.  • 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  SUMNER.  Before  the  question  is  put  on 
the  resolution  I  desire  to  read  a  letter  which  I  have 
received  from  a  distinguished  gentleman  with  ref- 
erence to  that  matter.  It  is  from  Professor  Lie- 
ber,  one  of  the  highest  authorities  of  our  age  on 
any  question  of  public  law.  He  writes  to  me  as 
follows: 

New  York,  November  28,  1862. 

My  Dear  Sumner  :  You  have  doubtless  seen  it  stated 
in  the  journals  that  on  several  occasions  the  enemy  has 
ordered  the  sale  of  captured  freemen  of  color  Into  slavery; 
teamsters,  camp  attendants,  servants  of  officers,  hospital 
nurses,  and  other  colored  people  belonging  to  our  troops, 
having  fallen  into  the  hands  of  the  enemy,  are  reported  to 
have  been  sold  as  slaves.  I  have  been  assured  that  In  the 
late  invasion  of  Kentucky  even  free  colored  persons,  wholly 
unconnected  with  our  Army,  such  as  farmers  and  me- 
chanics, have  been  carried  off  and  sold. 

If  this  be  true,  it  is  such  a  monstrous  Innovation  in  the 
conduct  of  war  by  belligerents  of  European  nations,  and 
their  descendants  in  other  portions  of  the  globe,  and  such 
a  relapse  into  barbarity,  that  it  is  highly  important  the  facts 
should  be  known. 

I  have  endeavored  to  ascertain  the  truth,  but  my  limited 
means  have  led  to  no  further  result  than  the  ascertainment 
of  the  fact,  that  in  high  and  low  quarters  no  doubt  is  enter- 
tained as  to  the  truth  that  this  sinister  barbarity  has  been 
added  to  the  catalogue  of  misdeeds  boldly  committed  in  the 
middle  of  the  nineteenth  century.  Yet  the  citizen  and  the 
statesman,  the  publicist  and  the  historian,  the  Christian 
and  the  honest  man  who  desires  that  blurred  humanity  re- 
ceive no  additional  spot,  if  it  can  be  helped,  all  art)  equally 
interested  in  knowing  the  truth. 

Can  the  Senate  do  nothing  to  ascertain  it?  May  not  your 
body  request  the  proper  authority  to  collect  some  definite 
information  ? 

The  Turks  sold  their  prisoners  of  war  in  their  late  eon- 
test  with  Greece  into  slavery  when  they  did  not  butcher 
them  ;  but  you  know  that  they  would  not  do  so  now  In- 
deed, 1  have  seen  it  stated  in  a  modern  work  on  (he  Laws 
of  Nations,  that  in  all  probability  this  would  be  the  last  ease 
in  the  history  of  civilized  or  semi-civilized  nations.  Have' 
\v  then  to  mate  this  marginal  annotation  ?  "  Probably  with 
European  Christians  and  Moluunmedans,  and  possibly  with 
American  pagans,  but  not  with  American  Christians." 

I  am,  very  trulv,  yours, 

FRANCIS  LIEBER. 
Hon.  Charles  Sumner, 

Se  '    bi  D  '  ite     W\  rAms/fon,  P  Q 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  resolution  presented  by  the 
Senator  from  Massachusetts. 

The  resolution  was  adopted. 

NOTICES  OF  BILLS. 

Mr.  HALE  gave  notice  of  his  intention  to  nsk 

leave  to  introduce  a  bill  repealing  "  An  act  to  ea- 

tablis    and  equalize  the  grade  or  line  officers  of 

the  United  States  Navy,    passed  July  16,  1863. 
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Mr.  TEN  EYCK  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  bill  for  the  reiief  of 
Edward  Williams. 

EXECUTIVE  SESSION. 

Several  messages  of  an  executive  character  were 
received  from  the  President  of  the  United  States, 
by  Mr.  Nicolay,  his  Secretary. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  3,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton.   . 
The  Journal  of  yesterday  was  read  and  approved. 
The  SPEAKER,  as  the  regular  order  of  busi- 
ness, called  the  committees  for  reports;  when  no 
reports  were  submitted. 

The  SPEAKER  then  proceeded  to  call  the 
States  for  resolutions  and  bills  on  leave. 

AGRICULTURAL  FUND. 

Mr.  CALVERT  submitted  the  following  reso- 
lutions; which  were  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Commissioner  of  Patents  be  directed 
to  inform  this  House  what  amount  of  the  agricultural  fund 
was  expended  from  1st  January,  1862,  to  the  lime  when  the 
fund  and  books  were  transferred  to  the  Commissioner  of 
Agriculture,  specifying  the  items  of  such  expenditure,  and 
also  if  any  contracts  had  been  made  to  be  paid  out  of  said 
fund  which  have  not  been  satisfied ;  and  if  so,  to  what 
amount,  to  whom  due,  and  for  what  purposes? 

Resolved,  That  the  Commissioner  of  Agriculture  bo  di- 
rected to  inform  this  House  what  amount  of  the  agricul- 
tural fund  iias  been  expended  under  his  direction  up  to  this 
time,  specifying  the  items,  and  if  any  contracts  are  now 
outstanding  and  unpaid;  and  if  scfjto  what  amount  and  on 
what  account? 

BOUNTY  TO  VOLUNTEERS. 

Mr.  HOLMAN  submitted  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question: 

Resolved,'That  the  Committee  on  Military  Affairs  be  in- 
structed to  report  a  bill  so  amending  the  fifth  section  of  the 
act  entitled  "An  act  to  authorize  the  employment  of  vol- 
unteers to  aid  in  enforcing  the  laws  and  protecting  the 
public  property,"  approved  July  22, 1851,  as  to  allow  to  vol- 
unteers who  have  been  or  shall  be  honorably  discharged  on 
account  of  wounds  or  other  disability  arising  from  actual 
service  such  part  of  the  bounty  of  $'200  provided  for  in  said 
section  as  shall  be  proportionate  to  the  time  of  said  service. 

Mr.  LOVEJOY.  I  think  the  resolution  ought 
to  be  one  of  inquiry  merely. 

Mr.  STEVENS.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
upon  that  motion. 

Mr.  LOVEJOY.  I  desire  to  make  a  suggestion 
to  the  House  which  I  think  will  obviate  all  objec- 
tion to  the  resolution.  I  trust  it  will  be  so  modi- 
fied as  to  make  it  simply  a  resolution  of  inquiry, 
and  then  we  can  all  agree  to  let  it  be  referred  to  the 
committee. 

Mr.  HOLMAN.  I  would  like  to  say  in  an- 
swer to  the  gentleman  only  this:  that  the  subject 
has  already  been  before  the  House,  and  that  the 
principle  is  a  very  simple  one.  It  is  whether  we 
shall  pay  the  bounty  allowed  by  the  act  to  sol- 
diers honorably  discharged  on  account  of  wounds 
or  disabilities  incurred  in  actual  service,  in  the 
proportion  that  the  time  of  service  bears  to  the 
whole  time  Of  enlistment.  The  subject  is  one 
which  is  familiarly  understood  by  all  the  mem- 
bers of  the  House,  and  it  seems  to  me  that  the 
Committee  on  Military  Affairs  ought  to  be  spe- 
cially- instructed  upon  the  subject. 

Mr.  OLIN.  Permit  me  to  say  one  word  in  re- 
lation to  the  reference  proposed  in  this  resolution. 
The  question  whether  bounty  shall  be  paid  to  the 
soldiers,  the  House  will  perceive  at  once,  is  not  a 
military  question  at  all.  Every  member  of  the 
House  is  as  capable  of  judging  whether  it  is  wise 
or  politic  or  proper,  under  the  circumstances,  as 
the  Committee  on  Military  Affairs.  If  there  is 
any  objection  to  the  measure,  it  may  be  that  it 
arises  out  of  the  state  of  the  finances  of  the  coun- 
try, and  the  ability  of  the  country  to  meet  such  a 
demand  as  this.  1  think  thut  the  reference  of  such 
a  question  as  this  should  be  rather  to  the  Commit- 
tee of  Ways  and  Means  than  to  the  Committee 


on  Military  Affairs.  But  the  principal  objection 
that  I  have  to  it  is  that  the  House  should  adopt  a 
resolution  instructing  a  committee  to  pass  at  once 
upon  any  subject,  and  to  report  a  bill  to  the  House. 
It  assumes  that  the  House  has  already  made  up 
its  mind  so  definitely  that  it  is  not  worth  while  to 
ask  a  committee  to  consider  it  for  a  moment.  I 
wish,  therefore,  that  the  gentleman  from  Indiana 
would  so  modify  his  resolution  as  to  make  the 
subject  a  matter  for  inquiry,  directing  the  commit- 
tee, if  he  desires  it,  to  report  upon  it.  But,  in  my 
judgment,  it  should  go  rather  to  the  Committee 
of  Ways  and  Means  than  to  the  Committee  on 
Military  Affairs.  It  is  simply  a  question  whether 
the  country  is  in  a  condition  to  adopt  such  a  meas- 
ure, especially  at  this  time,  when  almost  all  the 
volunteers  in  the  field  have  been  paid  bounties  to 
such  an  amount  as  never  was  paid  before  for  sim- 
ilarservice.  Bounties  have  been  paidin  very  many 
of  the  States  almost  equal  to  the  amount  paid  by 
the  General  Government.  Is  it  wise,  under  that 
state  of  affairs,  further  to  burden  the  country  with 
these  additional  amounts? — for  every  man,  I  take 
it,  who  enters  the  volunteer  service  will  be  either 
disabled  by  wounds  or  through  the  hardships  of 
camp  life.  Such  a  provision  as  this  amounts^  in 
effect,  to  the  payment  of  a  pension  to  almost  every 
man  who  has  evidence  of  having  been  in  the  ser- 
vice. 

Mr.  HOLMAN.  The  gentleman  from  New 
York  [Mr.  Olin]  has  certainly  said  well,  that  the 
principle  involved  in  the  resolution  is  one  that  can 
beaseasilyunderstoodandacted  on  by  the  House 
as  by  a  committee,  on  full  inquiry.  The  act  of 
22d  July,  1861,  gives  bounties  of  ^100  to  soldiers 
serving  for  the  period  of  two  years.  This  resolu- 
tion proposes  to  pay  to  those  who  have  been  in  the 
service  and  been  discharged  on  account  of  wounds 
or  disabilities,  the  proportion  of  the  bounty  cal- 
culated on  their  period  of  service.  It  seems  to 
me  that  the  principle  is  right — so  manifestly  right 
that  the  proper  committee  should  be  imperatively 
instructed  on  Ahe  subject.  It  was  before  the  House 
at  the  last  session,  and  there  was  no  great  differ- 
ence of  opinion  as  to  the  principle.  The  amount 
to  be  paid  is  not  very  large.  The  soldiers  who 
enlisted  in  the  service  since  the  last  adjournment 
of  Congress  have  each  received  an  advance  bounty 
of  twenty -five  dollars  from  the  General  Govern- 
ment? and  it  is  a  very  just  and  grave  ground  of 
complaint  on  the  part  of  those  who  enlisted  under 
the  act  of  July  22,  1861,  that  they  have  not  been 
the  recipients  of  any  bounty  at  all.  It  seems  to 
me,  therefore,  that  the  committee  should  be  in- 
structed imperatively,  and  that  the  Military  Com- 
mittee is  a  more  appropriate  reference  than  is  the 
Committee  of  Ways  and  Means. 

Mr.  LOVEJOY.  I  desire  to  say  a  single  word. 
It  is  simply  this:  the  gentleman  from  Indiana 
will  himself  see  the  impropriety  of  this  hasty  le- 
gislation. His  resolution  states  that  the  bounty 
allowed  under  the  act  of  July  22,  1861,  is  $200, 
whereas  it  is  really  but  $100.  I  think  the  subject 
had  better  go  through  the  usual  forms.  I  sup- 
pose there  is  no  objection  to  the  thing  itself;  but 
it  is  better  to  have  all  these  matters  referred  reg- 
ularly to  a  committee  than  to  instruct  the  com- 
mittee imperatively  to  report. 

Mr.  HOLMAN.  1  notice  that,  in  quoting  the 
act  referred  to,  the  sum  ought  to  be  $100  instead 
of  $200.  Inasmuch  as  this  is  supposed  to  be  a 
rather  hasty  mode  of  legislation,  I  propose,  at  the 
instance  of  friends,  to  modify  the  resolution  so  as 
simply  to  instruct  the  committee  to  inquire  into 
the  subject. 

The  resolution  was  so  modified. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  insist  on  his  motion 
to  lay  the  resolution  on  the  table? 

Mr.  STEVENS.     Unless  it  be  modified. 

The  SPEAKER.     It  has  been  modified. 

Mr.  STEVENS.  Then  I  withdraw  the  motion. 

The  resolution,  as  modified,  was  adopted. 

The  call  of  States  and  Territories  for  resolu- 
tions was  resumed  and  completed. 

Mr.  STEVENS.  I  move  that  the  House 
do  now  adjourn.  The  Committee  of  Ways  and 
Means  has  nothing  to  do  at  present,  and  probably 
will  not  have  till  next  week.  I  therefore  feel  at 
liberty  to  move  to  adjourn  lest  we  might  do  some- 
thing worse. 

The  motion  was  agreed  to;  and  thereupon  (at 
half  past  twelve  o'clock,  p.  m.})  the  House  ad- 
journed. 


IN  SENATE. 
Thursday,  December  4,  1862. 
Prayer  by  Rev.  Warren  Randolph,  of  Penn- 
sylvania. 

Hon.  James  R.  Doolittle,  of  Wisconsin,  and 
Hon.  Anthony  KENNEDY,of  Maryland,  appeared 
in  their  seats. 

The  Journal  of  yesterday  was  read  and  approved. 

VOLUNTEER  NAVAL  APPOINTMENTS. 
Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  providing  by 
law  that  all  appointments  in  the  volunteer  naval  service 
shall  be  submitted  to  the  Senate  for  confirmation,  in  the 
same  manner  as  if  they  were  appointed  in  the  regular 
Navy. 

DISCHARGE  OF  SOLDIERS. 

Mr.  WRIGHT  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  inquire  into  the  propriety  of  re- 
porting a  bill  requiring  that  all  regiments  or  bodies  of  sol- 
diers hereafter  discharged  from  the  service  of  the  United 
States,  shall  be  discharged  within  the  State  in  which  they 
were  enlisted  or  called  into  the  service. 

EMANCIPATION  AND  DEPORTATION. 

Mr.  POMEROY.  I  offer  the  following  reso- 
lution: 

Resolved  by  the  Scnate,"(the  House  of  Representatives 
concurring,)  That  so  much  of  the  President's  message  as 
relates  to  "  compensated  emancipation"  and  "  deporta- 
tion," be  referred  to  a  select  committee  of  three  members 
of  the  Senate  and  five  members  of  the  House  of  Represent- 
atives. 

If  there  be  no  objection,  I  should  like  to  have 
the  resolution  considered  to-day. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
resolution  had  better  lie  over.  It  is  a  very  im- 
portant one. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  it  lies  over  under  the  rule. 

ARMY  OF  THE  POTOMAC. 

Mr.  SHERMAN  submitted  the  following  res- 
olution : 

Resolved,  That  the  Secretary  of  War  be  instructed  to 
communicate  to  the  Senate,  if  not  incompatible  with  the 
public  service,  all  correspondence,  telegrams,  letters,  and 
reports  concerning  the  military  operations  of  the  army  of 
the  Potomac  since  its  withdrawal  from  Harrison's  land- 
ing, and  all  correspondence,  letters,  telegrams,  and  reports 
relating  to  the  surrender  of  Harper's  Ferry,  and  the  testi- 
mony taken  before  the  committee  of  investigation  upon 
sucli  surrender. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
resolution  may  lie  over  until  to-morrow  morning. 
I  do  not  know  that  I  shall  be  opposed  to  it,  but  I 
wish  to  look  into  it. 

The  PRESIDENT  pro  tempore.  Objection  be- 
ing made,  it  will  lie  over. 

LIBERATION  OF  SLAVES. 

Mr.  CLARK  asked,  and  by  unanimousconsent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  105)  approving  the  policy  of  the  President 
in  setting  slaves  free  in  insurrectionary  districts; 
which  was  read  twice  by  its  title. 

Mr.  CLARK.  I  presume  it  is  unnecessary  to 
refer  the  joint  resolution,  as  it  is  simple  in  its 
character.  I  move  that  it  lie  on  the  table,  and  be 
printed. 

The  motion  was  agreed  to. 

NAVAL  GRADES. 

Mr.  HALE,  agreeably  to  previous  notice, asked 
and  obtained  leave  to  introduce  a  bill  (S.  No.  401) 
to  repeal  an  act  entitled  "  An  act  to  equalize  and 
establish  the  grade  of  line  officers  in  the  United 
States  Navy;"  which  was  read  the  first  time  by. 
its  title. 

Mr.  HALE.  As  this  bill  is  an  important  one 
I  will  ask  the  attention  of  the  Senate  for  a  moment 
to  a  statement  of  its  objects.  It  proposes  to  repeal 
the  legislation  of  the  last  session  establishing  and 
equalizing  grades  in  the  Navy  of  the  United  States. 
To  my  apprehension  some  of  the  most  vicious 
principles  are  involved  in  that  act  that  were  ever 
incorporated  into  the  legislation  of  the  country; 
and  1  will  say  further  that,  so  far  as  the  act  has 
had  any  effect,  the  very  worst  consequences,  in  my 
humble  judgment,  that  could  have  been  antici- 
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pated,  have  followed.  The  principle  to  which 
I  allude  the  Navy,  or  some  of  those  who  are  in- 
terested in  it,  have  been  besieging  Congress  to 
adopt  ever  since  the  adoption  of  the  Federal  Con- 
stitution, but  our  predecessors  constantly  refused 
it.  In  an  unfortunate  hour,  however,  we  lent  a 
listeningear  and  incorporated  into  our  legislation 
a  measure  which  looks  to  promotion  for  merit  and 
makes  merit  the  criterion  of  promotion.  That 
sounds  well,  very  well;  but  the  practical  effect  or 
it  is,  and  always  will  be,  to  substitute  caprice  and 
favoritism  for  merit.  Since  that  act  was  passed 
the  President  of  the  United  States  lias  told  me  that 
he  has  been  daily  .besieged  with  complaints  of  its 
operation;  and  it  always  will  be  so. 

By  that  law  an  advisory  board  of  officers  is 
made  the  judge  who  shall  be  promoted.  When 
the  subject  was  before  the  Senate  last  session,  1 
endeavored  to  introducesomething  which  I  thought 
might  qualify  that  principle,  and  I  moved  as  an 
amendment  that  the  advisory  board  should  not  be 
constituted  entirely  of  naval  officers,  but  that  it 
should  have  the  assistance  of  two  eminent  civil- 
ians. That  proposition  met  the  approbation  of 
the  Senate,  and  it  was  incorporated  into  the  bill, 
but  the  House  of  Representatives,  from  some  in- 
fluences, 1  am  not  prepared  to  say  what,  struck  it 
out,  and  it  went  to  a  committee  of  conference  and 
the  Senate  abandoned  it.  The  result  has  been, 
in  my  judgment — and  I  speak  for  myself— to 
shelve  and  put  out  of  active  service  some  of  the 
very  best  officers  in  the  Navy.  I  should  be  glad 
to  believe  that  that  was  done  by  mistake,  but  I 
do  not  believe  it.  I  do,  however,  believe  that 
when  that  act  is  so  construed  and  so  carried  out, 
it  carries  out  its  object  and  intent  exactly,  and 
that  what  I  should  be  glad  to  know  are  abuses  are 
not  so. 

I  ask  that  the  bill  be  committed  to  the  Com- 
mittee on  Naval  Affairs.  When  that  shall  have 
been  done,  I  promise  for  one — and  I  have  no 
doubt  every  member  of  the  committee  will  coop- 
erate with  me,  though  I  have  not  ascertained  the 
views  of  one  of  them,  or  of  a  single  member  of 
the  Senate  in  relation  to  it — that  it  shall  have  the 
most  earnest  and  diligent  and  searching  examin- 
ation. 

There  is  another  point  to  which  I  wish  to  call 
the  attention  of  the  Senate,  and  then  I  shall  leave 
the  subject.  The  Secretary  of  the  Navy,  in  his 
report,  tells  us,  in  substance,  that  the  act  to  which 
I  have  referred,  in  one  of  its  important  features, 
is  unconstitutional,  and  upon  that  assumption  he 
has  disregarded  its  plain  and  obvious  provision 
in  relation  to  the  filling  up  of  the  Naval  Academy. 
He  gravely  informs  us  that  he  proposes  to  make 
one  hundred  and  thirty-nine  more  appointments 
in  that  service,  unless  Congress  interfere.  It 
strikes  me  that  that  is  an  anomalous  condition  of 
things.  I  have  thought  that  it  was  a  stretch  of 
power  in  the  Supreme  Court  of  the  United  States 
to  undertake  to  declare  acts  deliberately  passed 
to  be  unconstitutional;  but  that  an  executive  offi- 
cer of  the  Government, the  head  of  a  Department, 
should,  of  hisown  motion,  takeupan  actof  Con- 
gress deliberately  passed,  and  tell  Congress  that 
it  is  of  doubtful  constitutionality,  and  that  he  has 
disregarded  it,  and  intends  to  disregard  it,  seems 
to  me  to  be  an  assumption  that  requires  the  at- 
tention of  Congress. 

Again,  sir,  there  is  another  matter  in  that  bill. 
There  wasan  innovation  made;  foraprovision  was 
inserted  that  the  President  of  the  United  States 
might  appoint  ten  midshipmen  at  large.  That 
provision  was  in  two  bills.  My  excellent  and 
asmtc  friend  from  Iowa,  [Mr.  Grimes,]  being  a 
little  more  jealous  than  I  was,  procured  the  adop- 
tion of  a  proviso,  as  plain  as  he  could  get  human 
language  to  express  it,  that  this  provision,  being 
inserted  twice,  should  not  authorize  the  appoint- 
ment of  more  than  ten.  Yet,  sir,  what  have  they 
done?  They  have  appointed  twenty.  I  under- 
stand they  have  got  on  opinion  of  the  Attorney 
General  authorizing  it,  the  point  of  which  is  that 
"shall"  means  "slwxll  not,"  und  "shall  not" 
means  "  shall." 

Now,  sir,  I  hope  this  matter  will  be  submitted 
to  the  Committee  on  Naval  Affairs,  and  that  the 
whole  subject 'Will  be  investigated.  It  is  one  of 
vast  importance;  it  is  one  of  great  moment;  it  is 
one  that  at  this  time  demands  the  earnest  and 
deliberate  attention  of  Congress. 

The  bill  was  read  a  second  time,  and  referred 
to  the  Committee  on  Naval  Affairs. 


DEATH  OF  THE  HON.  JOHN  11.  THOMSON. 
Mr.  TEN  E  YCK.  Mr.  President,  on  a  gloomy 
day  in  last  September,  a  long  procession  took  its 
quiet  way  through  the  shady  streets  of  a  fine  old 
Jersey  town,  nor  stayed  its  measured  step  until 
it  stopped  amidst  the  spruce  and  hemlock  boughs, 
nearby  the  spot  where  sleep  the  bones  of  Ed  wards, 
Witherspoon,and  Burr,  and  many  others  famous 
in  their  day  for  statesmanship  and  letters. 

There,  beside  an  open  grave,  stood  the  Bishop  of 
New  Jersey  and  his  assistants;  there,  about  that 
grave,  stood  men  in  high  position,  from  all  parts 
of  the  State  and  from  other  States;  and  there  also 
stood  men  eminent  in  the  professions  and  in  the 
varied  walks  and  business  of  life.  The  tribute 
was  a  fitting  one !  It  was  the  funeral  of  a  loyal 
Senator,  of  a  hater  of  rebellion,  of  a  true  Union 
man! 

John  Renshaw  Thomson,  late  a  Senator  from 
New  Jersey,  died,  at  his  residence  in  Princeton, 
on  the  12th  day  of  September  last.  Pie  had  been 
sick  for  months.  This  kept  him  from  his  seat 
during  the  latter  portion  of  the  late  protracted 
Congress.  Early  in  the  session  he  felt  the  influ- 
ence of  disease;  he  struggled  hard  against  it;  he 
tried  to  meet  the  Senate  in  its  daily  sessions,  but 
was  at  last  compelled  to  yield. 

Mr.  Thomson  was  born  in  Philadelphia  on  the 
25th  day  of  September,  1800,  and  was  within  a 
few  days  of  being  sixty-two  years  of  age  at  the 
time  of  his  death. 

Early  in  life  he  entered  the  College  of  New  Jer- 
sey, but  becoming  interested  in  mercantile  pur- 
suits, left  before  graduating  and  went  to  China, 
where  he  remained  for  several  years.  He  was 
consul  of  the  United  States  at  Canton  the  latter 
part  of  the  time.  During  his  stay  in  China  he 
was  distinguished  as  a  merchant.  Pie  left  Can- 
ton in  the  spring  of  1825,  and  in  the  winter  of  the 
same  year  was  married  to  Miss  Annie  Stockton, 
a  daughter  of  Hon.  R.ichard  Stockton,  a  most  em- 
inent and  distinguished  lawyer  of  New  Jersey, 
once  a  member  of  this  body. 

Upon  his  marriage  Mr.  Thomson  established 
his  residence  in  Princeton,  where  he  continued 
to  live  up  to  the  time  of  his  death.  He  soon  be- 
came associated  in  interest  and  feeling  with  the 
people  and  business  of  the  State.  In  i 830  he  be- 
came identified  with  the  two  great  works  of  inter- 
nal improvement  in  the  State — the  Camden  and 
Amboy  railroad  and  the  Delaware  and  Raritan 
canal.  He  was  a  director  of  oneor  both  of  these 
companies  after  they  were  united,  and  so  con- 
tinued up  to  the  time  of  his  death.  After  the  death 
of  his  first  wife  he  entered  largely  into  politics. 
He  had  always  belonged  to  the  Democratic  party, 
but  was  not  prominent  as  a  politician  until  he 
became  a  candidate  for  Governor  in  1844.  Prior 
to  this,  however,  he  had  taken  a  leading  part  in 
the  measures  which  led  to  the  calling  of  a  con- 
vention for  the  formation  of  a  new  constitution 
for  the  State. 

On  the  2d  of  July,  1776,  two  days  before  the 
Declaration  of  Independence,  the  Provincial  Con- 
gress of  New  Jersey  had  framed  a  constitution, 
which,  though  possessing  many  excellent  pro- 
visions, born  of  the  spirit  of  liberty  then  awak- 
ened, and  dear  to  the  citizens  of  the  State  on  ac- 
count of  its  revolutionary  and  early  origin,  being 
in  advance  of  most  of  the  other  States  in  this  re- 
spect, still  was  liable  to  many  grave  objections, 
rendering  changes  and  amendments  desirable. 
With  a  view  to  this,  Mr.  Thomson  prepared  and 
delivered  able  addresses  to  meetings  called  for  that 
purpose,  and  in  this  way,  and  by  articles  prepared 
for- the  public  press,  he  probably  contributed  as 
largely  as  any  other  person  to  bring  about  that 
result.  He  was  a  member  of  that  convention,  took 
an  active  part  in  its  proceedings,  and  originally 
introduced  and  advocated  the  article  abolishing 
imprisonment  lor  debt. 

Upon  the  adoption  of  the  new  constitution  in 
1844,  which  provided  for  the  election  of  Governor 
by  the  people,  and  divided  the  offices  of  Governor 
and  chancellor — the  former  providing  for  the  elec- 
tion of  the  Governor  (who  was  ex  officio  chan- 
cellor) by  the  Legislature  in  joint  meeting" — Mr. 
TuoMsONbecame  the  first  candidate  under  it  of  the 
Democratic  party  for  that  office;  but  after  a  very 
spirited  contest  he  was  defeated  by  Governor 
Stratton,  the  Whig  candidate,  a  very  excellent  and 
popular  man,  who  had  also  been  a  member  of  the 
same  convention. 
In  1815  Mr.  Thomson,  having  been  n  widower 


for  several  years,  was  again  married  to  Miss 
Josephine  A.  Ward,  the  daughter  of  Hon.  Aaron 
Ward,  of  Sing  Sing,  New  York,  who,  with  a 
brother,  several  sisters,  numerous  other  relatives, 
and  many  warm  and  attached  friends,  is  left  to 
mourn  his  loss. 

In  1851  he  became  the  regular  Dejnocratic  can- 
didate for  the  Senate,  to  succeed  Mr.  Dayton, now 
our  Minister  to  Prance,  but  a  controversy  spring- 
ing up,  the  matter  was  finally  adjusted  by  the 
election  of  his  brother-in-law,  Commodore  Rob- 
ert P.  Stockton,  who  only  served  during  one 
Congress,  and  resigned  in  February,  1853.  Mr. 
Thomson  was  then  elected  for  the  remainder  of 
this  term,  and,  at  its  expiration,  was  reelected  in 
1857,  having  been  unanimously  nominated  for  the 
full  term  by  his  own  party  in  the  Legislature. 
His  last  term  would  have  expired  on  the  3d  of 
March  next. 

Mr.  Thomson  possessed  fine  conversational 
powers,  abounding  in  pleasantry  and  good  hu- 
mor. He  wrote  with  ease  and  smoothness.  He 
wasan  active,  energetic  business  man;  intelligent 
and  well  read;  of  great  experience  and  good  prac- 
tical sense.  He  was  not,  however,  distinguished 
as  a  speaker,  rarely  taking  part  in  debate,  or 
appearing  before  the  people  in  public  bodies  or 
assemblies.  He  was  genial  and  pleasant  in  his 
manner  to  his  friends,  but  he  had  his  likes  and  his 
dislikes.  Ho  had  his  preferences,  and  they  were 
manifest.  Did  he  dislike  a  man,  he  left  no  room 
for  doubt  upon  that  point.  Owing,  perhaps,  to 
disparity  of  years,  difference  in  pursuits,  and  a 
continual  political  antagonism,  my  late  colleague 
and  myself  had  very  little  intercourse  in  former 
years;  but  from  the  time  when  he  presented  my 
credentials  in  this  place  up  to  the  period  of  his 
death  our  relations  were  always  agreeable  and 
friendly.  In  this  body  and  on  the  street  he  was 
noted  for  his  courtesy  and  kindness;  and  in  his 
house  and  at  his  hojnea  hospitality  generous  and 
warm  was  ever  present  and  always  to  be  found. 

I  have  already  said  that  Mr.  Thomson  had  al- 
ways acted  with  the  Democratic  party.  He  had 
been  decided  in  his  action.  He  had  contributed 
to  the  establishment  of  several  Democratic  dynas- 
ties, and  especially  the  last,  and  sustained  it  even 
in  its  Kansas  and  Nebraska  policy;  but  when  re- 
bellion raised  its  bloody  hand,  he  did  not  hesi- 
tate between  his  country  and  former  associations. 
He  opposed  the  heresy  of  secession.  The  coun- 
try and  the  progress  of  the  war  were  paramount 
with  him.  Pie  hastened  to  support  the  Govern- 
ment in  its  terrific  struggle.  He  voted  for  appro- 
priations, and  aided  in  all  ways  in  his  power  to 
crush  the  spirit  of  disunion  in  the  land. 

He  was  a  Union  man.  He  loved  the  Union. 
He  abominated  treason.  He  denounced  rebellion 
and  the  traitors  who  embarked  in  it.  He  did  not 
hesitate  to  say  that  he  had  been  deceived;  that 
men  with  whom  in  former  years  he  himself  had 
acted  had  abused  his  confidence  and  betrayed  their 
trust.  He  condemned,  in  no  measured  terms, 
the  Breckinridges,  Masons,  and  Slidells  who  had, 
while  feigning  fondness  for  the  Union,  plotted  its 
destruction.  They  had  been  his  former  friends 
and  intimates;  were  frequent  at  his  house,  often 
at  his  table;  had  concealed  and  kept  disguised 
from  him  their  real  purposes  and  objects;  but 
when  the  mask  fell  off,  revealing  to  his  eyes  their 
black  rebellion,  he  openly  denounced  them,  and 
with  them  all  their  friends  and  sympathizers. 

He  took  deep  interest  in  the  progress  of  the  war, 
in  its  successes  and  reverses,  rejoicing  in  the  for- 
mer and  deploring  deep  the  latter,  and  more  than 
once  expressed  his  fears  that  the  war  was  being 
carried  on  too  gently  and  too  slow  whilst  dealing 
with  the  rebels. 

His  interest  in  the  Army  was  alive  and  active. 
During  his  last  illness,  and  in  the  midst  of  pain, 
his  memory  of  our  soldiers  did  not  leave  him. 
About  two  months  before  his  death — being  kept 
at  Princeton  by  his  sickness — he  sent  to  me  a  pri- 
vate note,  inclosing  no  mean  contribution  for  their 
aid,  from  which  1  venture  here  to  make  an  ex- 
tract: 

"  I  perceive  our  Jcrseyinen  In  Washington  have  hn<!  h 
meeting  In  reference  to  our  sick  and  wounded  soldier?.  Hiul 
I  been  in  Washington  i  should  most  certainly  have  been 
with  yon,  lint  you  know  that  the  State  Of  my  health  has 

kept  me  In  New  Jersey  tor  some  weeks  past.     I  have  suf- 
fered a  great  deal."        *        *        *        "  As  I  could  not  be 

with  you   on  lliat  occasion.  I   send  you  a  eonlnluilion,  to 

which  1  know  you  "ill  give  a  proper  direction." 

And  in  another  note  on  the  same  subject,  writ- 
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ten  later  by  a  month — four  weeks  before  his  death 
— he  concludes  as  follows:  "My  heart  bleeds  for 
my  country."  That  was  the  feeling  of  a  patriotic 
heart!  That  was  a  noble  sentiment  for  a  dying 
man  to  utter!  It  is  a  legacy  to  those  who  love 
his  memory  and  who  bear  his  name  ! 

Mr.  President,  in  ordinary  times,  in  times  of 
peace,  we  widely  differ  as  to  public  policy.  In 
the  heat  of  party  strifes,  we  sometimes  tear  and 
rend  and  pull  each  other  down — the  scandal  of 
the  thing  chiefly  affects  ourselves;  but  in  times 
of  war  and  fierce  rebellion,  the  question  is  our 
country;  and  the  man  who  loves  his  country  best 
challenges  respect  and  wins  our  high  regard. 
Shall  we,  at  such  a  time,  madly  divide  and  seek 
each  oLher's  ruin — a  time  when  God,  in  his  dark 
providence,  daily  sweeps  us  down  in  winrows  ? 
Shall  we,  in  party  feuds,  dissolve  our  wasting 
strength,  whilst  foul  rebellion  stalks  abroad  tri- 
umphant? Shall  it  prove  true,  to  wage  a  party 
war,  that — 

"I  and  you  and  fill  of  us  fell  down, 
Whilst  bloody  treason  flourished  over  us?" 

Na'y, rather  let  us  stop  such  wretched  brawls,  and 
haste,  with  one  accord,  to  save  the  country's  life. 
Let  party  struggles  for  a  time  give  way,  and  let 
the  Union  claim  our  undivided  efforts. 

Mr.  President,  1  offer  the  following  resolutions: 

Resolved,  That  the  members  of  the  Senate,  from  a  sincere 
desire  of  showing  every  mark  of  respect  due  to  the  memory 
of  Hon.  John  H.  Thomson,  deceased,  late  a  Senator  from 
the  State  of  New  Jersey,  will  go  into  mourning  by  wear- 
ing crape  on  the  left  arm  for  thirty  days, 

Resolved.  That,  as  an  additional  mark  of  respecter  the 
memory  of  Hon.  John  It.  Thomson,  the  Senate  do  now 
adjourn. 

Resolved,  That  the  Secretary  communicate  these  resolu- 
tions to  the  House  of  Itepresentativcs. 

Mr.  LATHAM.  Mr.  President,  I  rise  to  sec- 
ond the  motion  of  the  honorable  Senator  from 
New  Jersey.  In  so  doing,  sir,  let  our  sympathy 
and  condolence  be  given  to  the  living  relatives  of 
our  deceased  associate;  for  while  the  land  is  filled 
with  unknown  sorrow,  and  to  the  hearth-stone  of 
many  an  anxious  heart  there  comes  no  voice  to 
tell  of  the  lost  father,  son,  or  brother;  while  death 
holds  his  carnival  throughout  the  land, and  thou- 
sands of  manly,  brave  hearts  give  to  the  spongy 
Garth  their  best  living  blood, 

"And  lie  full  low,  grav'd  in  the  hollow  ground," 

it  was  permitted  our  departed  friend  to  die  sur- 
rounded by  the  assuaging  comforts  of  home,  full 
of  years,  and  covered  with  honors.  How  often 
during  this  Congress,  Mr.  President,  has  the 
"  dark  shadow"  passed  across  our  little  number! 
Alas!  how  many  have  closed  the  doors  of  breath, 

"  And  with  them  Time 
Slept,  as  he  sleeps  upon  the  silent  face 
Of  a  dark  dial  in  a  sunless  place." 

My  first  acquaintance  with  Mr.  Thomson  com- 
menced nearly  twelve  years  ago.  During  that 
period  I  have  known  him  well,  although  not  inti- 
mately. Entertaining  the  same  views  upon  all 
Eublic  questions,  our  association  enabled  me  to 
ave  a  knowledge  of  his  leading  traits  of  char- 
acter. 

In  public  life,  Mr.  President,  there  are  gener- 
ally two  classes  of  men.  Both  are  necessary  to 
all  useful  legislation,  and  equally  influential  in 
their  respective  spheres.  The  one  class,  by  their 
"  three  pil'd  hyperboles"  and  powers  of  oratory 
sway  and  convince  their  auditors;  the  other  class 
exercise  an  influence,  quiet  but  none  the  less  potent, 
by  their  hard  common  sense,  said  to  be,  after  all, 
the  "genius  of  humanity."  To  the  latter,  as  a 
public  man,  Mr.  Thomson  belonged.  With  no 
pretension,  no  member  of  this  body  exercised  a 
greater  personal  influence  in  the  practical  view  of 
all  public  questions  upon  which  bespoke.  To  this 
traithe  added  a  kind, conciliatory  spirit,  which  at- 
tracted and  won  the  affectionate  esteem  of  all  who 
knew  him.  During  our  long  acquaintance  I  never 
heard  him  sneak  unkindly  of  any  one. 

To  his  political  foes  he  was  ever  just  and  gen- 
erous, and  the  record  of  his  acts  and  sayings  in  our 
midst  has  left  no  page  marred  by  acerbities  or 
passion.  When  the  present  cruel  rebellion  first 
commenced,  notwithstanding  his  associations  and 
friendships  with  many  of  its  leaders  were  perhaps 
the  strongest,  Mr.  Thomson  did  not  hesitate  to 
take  side  with  the  Government  of  the  country  and 
condemn  their  action  in  (lie  most  emphatic  man- 
ner     A.s  In:  y/ixs  loyal  iii  private  life,  l,o  was  he 


loyal  to  the  country  and  Government  in  which  he 
lived. 

Let  others  speak  of  his  private  qualities  and 
virtues  who  knew  him  better.,  I  respected  him 
living;  I  honor  his  memory  dead.  And  though 
he  has  entered  the  "  blind  cave  of  eternal  night" 
yet  his  genial  humor,  kind  smile,  and  affectionate 
nature  has  woven  a  garland  around  the  hearts  of 
many  of  the  living  which  will  be  fresh  even  while 
the  seasons  come  and  go,  the  years  wane,  and  our 
own  shadows  pass  on  to  the  never-ending  future. 

Mr.  FIELD.  Mr.  President,  I  cannot  suffer 
this  opportunity  to  pass,  of  saying  a  few  words 
in  reference  to  the  character  of  the  late  Senator 
Thomson,  who,  for  so  many  years,  filled  the  seat 
which  I  now  occupy;  although,  indeed,  my  col- 
league has  left  me  little  to  add  to  what  he  has  so 
well  said. 

Mr.  Thomson  was  not  a  native  of  New  Jersey, 
but  he  had  lived  so  long  among  us,  and  had  so 
identified  himself  with  all  the  interests  of  our 
State,  that  we  had  ceased  to  remember  that  he  was 
only  an  adopted  son.  He  was  born,  as  we  have 
been  told,  in  the  city  of  Philadelphia,  on  the  25th 
of  September,  1800.  At  an  early  age  he  entered 
the  College  of  New  Jersey,  but  before  he  was 
graduated,  he  engaged  in  mercantile  pursuits, 
spent  some  years  in  China,  where  he  was  the 
consular  agent  of  the  United  States,  returned  from 
there  in  1825,  and  married  in  Princeton,  New  Jer- 
sey, where  he  continued  to  reside  up  to  the  time 
of  his  death. 

It  was  about  that  period  that  New  Jersey  en- 
tered upon  that  system  of  internal  improvement 
which  has  done  so  much  to  develop  her  resources 
and  to  augment  her  population  and  wealth;  and 
among  those  who  were  the  most  zealous  and  the 
most  efficient  in  the  prosecution  of  that  great 
work,  Mr.  Thomson  stood  conspicuous.  He  was 
for  more  than  thirty  years  a  director  and  secre- 
tary of  the  Delaware  and  Raritan  Canal  Company, 
and  after  the  union  of  that  company  with  the  Cam- 
den and  Amboy  Railroaff  Company,  he  was  a 
member  of  the  executive  committee  of  the  joint 
board.  He  v/as  also  the  loan  agent  of  the  united 
companies.  He  was  connected,  too,  with  the 
Philadelphia  and  Trenton  Railroad  Company, 
first  as  president  and  then  as  treasurer.  The  fact 
that  he  filled  for  so  many  years  these  important 
and  responsible  posts,  is  the  best  evidence  of  the 
integrity  and  the  fidelity  with  which  he  discharged 
their  duties. 

It  was  not  until  about  the  year  1844  that  Mr. 
Thomson  became  prominent  in  New  Jersey  as  a 
public  man.  The  old  constitution  of  New  Jer- 
sey was  adopted  prior  to  the  Declaration  of  Inde- 
pendence, and  it  was  one  of  the  very  first  written 
constitutions,  the  deliberate  choice  of  a  free  peo- 
ple, that  the  world  has  ever  witnessed.  Now, 
we  are  familiar  with  them,  but  then  they  were  al- 
most unexampled.  It  was  intended,  however, 
only  as  a  temporary  and  provisional  form  of  gov- 
ernment. It  contemplated  a  reconciliation  be- 
tween the  colonies  and  the  crown,  and  made  ex- 
press provision  for  that  event.  It  was  a  rude  draft, 
hastily  sketched,  full  of  imperfections;  and  yet, 
sir,  the  people  of  New  Jersey,  for  nearly  seventy 
years,  continued  to  live  under  it  and  to  enjoy  a 
very  large  measure  of  prosperity,  thus  furnishing, 
perhaps,  another  illustration  of  the  truth  of  the 
sentiment  contained  in  those  well-known  lines  : 
"  For  forms  of  government  let  fools  contest  ; 
That  which  is  best  administered  is  best." 

But,  sir,  about  the  period  to  which  I  refer,  the 
attention  of  the  people  of  New  Jersey  began  to  be 
awakened  to  the  necessity  of  a  new  constitution 
better  adapted  to  their  wants  and  more  symmetri- 
cally constructed,  and  no  one  contributed  more  to 
that  end  than  Mr.  Thomson,  in  a  series  of  well 
written  essays,  pointing  out  with  great  force  and 
clearness  the  defects  of  the  existing  constitution, 
which  he  read  in  various  portions  of  the  State. 
The  result  was  that  a  convention  was  called  for 
the  purpose  of  framing  a  new  constitution .  I  had 
the  honor,  as  well  as  my  colleague,  of  being  a 
member  of  that  convention.  Mr.  President,  it 
was  an  honor,  for  an  abler  body  of  men  never 
convened  in  the  State  of  New  Jersey.  Of  that 
convention,  Mr.  Thomson  was  an  active  and  an 
influential  member.  He  had  read  and  thought 
much  upon  the  subject,  and  we  were  indebted  to 
his  suggestions  for  many  valuable  features  incort- 
po rated  into  the  constitution.    Gut, sir,  he  did  not 


take  a  prominent  part  in-  debate.  He  had  never 
been  trained  to  public  speaking;  he  had  not  the 
faculty  of  "thinking  upon  his  legs" — a  faculty 
which  indeed  seems  to  be  born  with  some  men, 
but  which  in  most  cases  is  the  result  only  of  cul- 
tivation and  of  practice. 

When  the  constitution  was  ratified  by  the  peo- 
ple, Mr.  Thomson  was  chosen  by  his  political 
friends  as  a  candidate  for  the  office  of  Governor 
of  New  Jersey.  He  was  not  elected,  but  he  bore 
his  defeat  with  a  good- grace,  and  patiently  bided 
his  time.  That  time  came  in  1853.  He  was  then 
chosen  by  the  Legislature  of  New  Jersey  to  fill  a 
vacancy  in  this  body,  occasioned  by  the  resigna- 
tion of  Commodore  Stockton,  and  in  1857  he  was 
reelected  for  the  full  term  of  six  years,  which 
would  have  expired  on  the  4th  of  March,  1863. 

Mr.  President,  of  his  career  in  the  Senate,  there 
are  gentlemen  here  who  are  much  better  qualified 
to  speak  than  I  am;  but  there  is  one  portion  of 
that  career  to  which  I  cannot  on  this  occasion  re- 
frain from  alluding.  From  his  first  entrance  into 
this  body,  his  associations  were  with  Senators 
from  the  South.  He  was  a  man  to  be  won  by 
those  captivating  manners  which  so  often  distin- 
guish gentlemen  from  that  section  of  our  country; 
and  he  was,  too,  a  personal,  a  warm  personal  and 
political  friend  of  the  late  President.  But  the  mo- 
ment he  perceived  that  these  men,  with  whom  he 
had  been  connected  by  the  closest  ties  of  friend- 
ship and  companionship,  were  engaged  in  a  con- 
spiracy for  the  destruction  of  the  Government  and 
the  disruption  of  the  Union,  his  stand  was  taken, 
and  from  that  position  he  never  receded.  Seces- 
sion !  The  doctrine  of  secession  !  He  repudiated 
and  abhorred  it;  and  for  its  wickedness  and  its 
folly  he  had  no  language  too  strong.  In  its  efforts 
to  quell  this  rebellion,  he  gave  to  the  Administra- 
tion his  warm  and  earnest  support.  He  was  in 
fav.or  of  their  making  use" of  all  the  power  that 
was  necessary  for  that  purpose.  Whatever  means 
were  the  most  effectual ,  those  means  he  believed  to 
be  the  most  constitutional.  He  loved  the  Union; 
but  he  had  the  sagacity  to  see  that  in  that  Union 
was  wrapped  up  the  life  of  this  nation,  and  that 
those  who-  ventured  to  assail  the  one  menaced 
the  other.  He  revered  the  Constitution;  but  he 
could  not  but  remember  that  the  very  object  of 
that  Constitution  was  "  to  form  a  more  perfect 
Union,"  and,  therefore,  whatever  was  necessary 
to  secure  that  object,  that  the  Constitution  en- 
joined. For  the  purpose  of  securing  that  great 
end  for  which  the  Constitution  was  designed,  Mr. 
Thomson,  if  it  had  been  necessary,  would  have 
been  willing  to  put  in  abeyance  the  very  Consti- 
tution itself;  because  the  Constitution  was  but  the 
means  to  an  end,  and  that  end  was  union. 

Mr.  President,  if  I  may  be  allowed  on  this  oc- 
casion to  obtrude  my  personal  feelings  upon  the 
attention  of  the  Senate,  I  will  say  that  Mr.  Thom- 
son was  my  friend,  a  friend  of  long  standing;  he 
was  for  many  years  my  next-door  neighbor;  every 
day  I  looked  out  upon  the  beautiful  grounds  which 
had  been  embellished  by  his  taste; and  yet,  sir,  dur- 
ing the  whole  period  of  my  intercourse  with  him, 
and  up  to  the  very  time  when  these  unhappy  trou- 
bles began,  we  differed  in  our  political  views  and 
sentiments  toto  ccelo.  Mr.  Thomson  always  be- 
longed to  what  was  called  the  Democratic  party: 
I  never  did  belong  to  the  Democratic  party.  Mr. 
Thomson  always  voted  what  was  called  the.Dem- 
ocratic  ticket :  1  never  voted  the  Democratic  ticket. 
It  gives  me  pleasure,  however,  to  say  that  not- 
withstanding this  difference  in  our  political  senti- 
ments, never  for  one  moment  was  our  friendly  in- 
tercourse interrupted. 

Mr.  Thomson  died  without  children,  and  yet, 
Mr.  President,  he  cannot  be  said  to  have  been  un- 
blessed in  his  domestic  relations.  In  reference  to 
his  first  wife,  it  is  difficult  for  me  even  now  to  speak 
without  emotion.  She  was  the  friend  and  com- 
panion of  my  early  years.  She  was  indeed  a  most 
superior  woman.  The  loveliness  of  her  person 
was  equaled  only  by  the  loftiness  of  her  mind. 
She  was  the  daughter  of  Richard  Stockton,  who 
was  for  many  years  confessedly  at  the  head  of  the 
New  Jersey  bar,  who  when  quite  a  young  man 
was  a  member  of  the  Senate  during  the  adminis- 
tration of  John  Adams,  who  was  at  a  subsequent 
period  a  memberof  the  House  of  Representatives 
during  the  administration  of  Mr.  Madison.  She 
was  the  grand-daughter  of  that,  Richard  Stockton 
who  was  one  of  the  signers  of  the  Declaration  of 
Independence,  and  she  was  the  niece  of  Dr.  Ben- 
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jamin  Rush,  another  name  upon  that  illustrious 
roll.  Mr. Thomson's  second  wifn  was  the  daugh- 
ter of  General  Aaron  Ward  of  Westchester  county, 
New  York,  who  for  many  years  represented  that 
State  in  the  House  of  Representatives.  But,  Mr. 
President,  Mrs.  Thomson  still  lives,  and  there- 
fore I  am  forbidden  to  say  in  reference  to  her  what 
my  feelings  would  dictate. 

Mr.  RICE.  Mr.  President,  in  1853  I  had  the 
pleasure  of  forming  the  acquaintance  of  the  late 
deceased,  Hon.  John  R.  Thomson,  whose  death 
lias  been  announced  to  the  Senate  to-day.  For 
the  last  five  years  we  were  upon  intimate  terms, 
a  part  of  the  time  occupying  adjoining  seats  in 
this  Chamber.  He  was  in  overy  respect  a  Sen- 
ator, and  upon  all  occasions  honored  his  State  and 
the  position  he  occupied.  HeHvas  cool,  self-pos- 
sessed, carefully  surveying  every  measure  before 
pronouncing  judgment.  His  acts  will  bear  the 
scrutiny  of  time.  Of  the  shortcomings  of  others 
lie  was  lenient;  his  political  opponents  he  treated 
with  great  personal  kindness.  When  the  rebel- 
lion broke  out  he  did  not  hesitate  as  to  the  course 
lie  should  pursue;  from  that  time  to  his  death  his 
patriotism  led  him  to  see  nothing  but  his  country. 
Had  his  counsels  been  heeded  when  this  side  of 
the  Chamber  was  in  the  majority,  the  land  would 
not  now  have  to  lament  the  horrors  produced  by 
a  civil  war.  His  earnest  appeals,  his  entreaties 
were  of  no  avail.  Had  all  been  governed  by  the 
same  measure  of  patriotism,  the  same  love  of 
country,  this  would  now  be  the  land  of  promise; 
the  liberties  of  the  people  would  never  have  been 
endangered.  From  him  1  learned  much;  his  coun- 
sels were  ever  safe  for  me  to  follow.  His  expe- 
rience was  great.  A  descendant  of  Oliver  Crom- 
well, he  inherited  that  unyielding  principle  of 
adhering  "to  his  opinions  regardless  of  conse- 
quences, and  the  records  will  show  that  he  was 
ever  in  the  right.  He  was  a  firm,  kind,  and  ami- 
able gentleman,  whose  reputation  as  a  man  and 
a  legislator  was  never  tarnished.  We  shall  see 
him  no  more.  His  hospitable  mansion  is  closed. 
The  beloved  partner  who  made  all  glad  that  had 
the  pleasure  of  her  acquaintance,  now  mourns, 
but  not  alone;  his  friends  were  her  friends,  and 
all  unite  in  shedding  tears  over  the  grave  of  him 
whose  life  was  devoted  to  his  country,  his  family, 
and  friends. 

Mr.  ANTHONY.  Mr.  President,  I  am  un- 
willing to  let  this  occasion  pass  without  adding 
my  tribute  of  respectand  affection  for  our  departed 
associate. 

My  acquaintance  with  Mr.  Tijomson  was 
formed  in  this  Chamber.  It  happened  that  the  first 
committee  on  which  1  was  placed  was  one  on 
which  he  had  long  borne  a  leading  part.  He  was 
in  the  majority;  I  in  the  minority.  1  was  charmed 
with  the  kindness  of  his  reception,  with  his  cor- 
dial address,  and  his  genial  manner;  and  our  ac- 
quaintance ripened  into  friendship,  as  I  became 
familiar  with  the  quality  of  his  temper  and  the  ex- 
cellencies of  his  heart.  At  that  time,  as  has  been 
so  well  said  by  his  successor,  he  was  surrounded 
by  the  men  who  were  the  controlling  Senators  in 
this  body,  and  who  arc  now  the  chiefs  of  an  atro- 
cious rebellion.  They  were  his  personal  as  well 
as  his  political  friends;  but  his  friendship  did  not 
survive  their  loyalty;  and  when  their  counsels  be- 
came treasonable  he  no  longer  shared  in  them,  but 
openly  denounced  them.  No  consideration  of  par- 
tisan policy  or  of  personal  friendship  stood  be- 
tween him  and  his  country. 

Mr.  Thomson  was  a  man  of  business,  thor- 
oughly conversant  with  affairs,  possessing  an  ex- 
tensive knowledge  of  trade  and  finance.  Although 
liberally  educated,  his  tastes  did  not  lead  him  to 
literary  pursuits.  He  made  no  pretensions  to  ora- 
tory. He  did  not  aid  to  weigh  down  the  leaden 
columns  of  the  Congressional  Globe  with  those 
abstract  discussions  which  we  know  are  not  lis- 
tened to  when  they  are  spoken,  and  which  we  have 
little  reason  to  apprehend  are  read  when  they  are 
printed.  But  when  he  had  occasion  to  take  part 
in  the  discussion  of  practical  subjects,  or  to  give 
his  views  upon  measures  that  affected  the  interests 
of  his  constituents,  he  expressed  himself  clearly, 
forcibly, and  to  the  purpose;  and  he  was  listem  'l 
to  with  that  attention  which  a  man  always  com- 
mands who  speaks  only  when  be  has  something 

to  nay,  and  only  on  a  SUDJeCl  that,  he  Knows  SOme- 
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himself  he  brought  a  clear  head,  a  calm  judgment, 
and  an  honest  purpose. 

In  his  private  character, no  man  could  be  more 
guilwless  and  amiable;  no  man  more  faithful  to 
his  friends  or  more  charitable  to  his  opponents. 
Enemies  lie  had  none,  but  the  enemies  of  his 
country.  The  last  time  that  I  saw  him  was  by 
his  own  fireside,  where  he  most  loved  to  be, 
and  where  he  delighted  to  dispense  its  liberal  and 
elegant  hospitalities.  Perhaps  the  shadow  ofthe 
coining  event  was  upon  him,  and  bodily  weak- 
ness may  have  influenced  his  spirits,  for  he  seemed 
less  cheerful  than  usual;  but  all  his  conversation 
was  of  his  country  and  ofthe  calamities  which  the 
rebellion  had  brought  upon  it;  and  all  his  aspira- 
tions were  for  the  success  of  our  arms  and  for  the 
reestublishment  of  the  Federal  authority  over 
every  foot  of  territory  that  had  ever  been  shel- 
tered, beneath  its  flag.  Little  did  I  then  think  that 
before  we  should  meet  here  again  he  would  receive 
the  inevitable  summons  that  sooner  or  later  calls 
us  all  to  the  "undiscovered  country." 

How  often,  Mr.  President,  in  the  brief  period 
since  I  have  been  associated  with  you  in  the  pub- 
lic councils,  has  the  shaft  of  death  fallen  in  this 
Chamber  !  First,  Broderick — brave,  faithful,  and 
true — fell,  the  proto-martyrin  the  great  cause  for 
which  so  many  have  since  suffered;  then  Doug- 
tas,  who  had  just  taken  from  party  what  was 
meant  for  mankind,  on  whom  his  country  had 
just  begun  to  build  higher  hope  than  ever  before, 
and  when  she  needed  all  her  sons  as  she  never 
needed  them  before;  then  Baker,  the  friend  and 
the  eulogist  of  Broderick,  passed  away  amidst  the 
smoke  of  battle,  his  dying  eyes  fixed  on  the  flag 
for  which  he  would  willingly  have  poured  out  the 
blood  of  a  hundred  lives;  then  Bingham,  mod- 
est, earnest,  unselfish,  and  true-hearted;  and  now 
Thomson,  whose  character  has  been  so  faithfully 
portrayed  by  the  Senators  who  have  preceded  me. 

Thus,  Mr.  President,  one  after  another  is  taken 
from  our  councils;  one  chair  after  another  stands 
vacant  on  this  floor;  familiar  faces  disappear;  and 
new  voices  mingle  in  our  deliberations.  How 
strikingly,  even  in  the  presence  of  events  that 
shake  a  continent  and  arrest  the  attention  of  the 
world,  do  these  successive  monitions  speak  to  us 
of  ourown  mortality  and  ofthe  littleness  ofearthly 
concerns  in  comparison  with  that  future  existence 
to  whose  eternal  chamber  this  life  is  but  the  vesti- 
bule, the  portal !  And  how,  in  that  comparison, 
does  this  life,  though  crowded  with  mighty  inter- 
ests, seem  to  us  but 

"A  peevish  April  day; 
A  little  sun,  a  little  rain, 
And  then  night  sweeps  along  the  plain, 
And  all  things  fade  away." 

The  resolutions  were  unanimously  adopted ;  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  4,  18G2. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

CALL  OF  COMMITTEES. 
The  SPEAKER  stated  the  regular  order  of  busi- 
ness to  be  the  call  of  committees  for  reports,  begin- 
ning with  the  Committee  of  Elections. 

The  call  was  proceeded  with,  and  concluded. 

CALL  OF  STATES. 
The  SPEAKER  stated  |he  next  business  in  or- 
der to  be  the  call  of  States  and  Territories  for  res- 
olutions or  bills  to  be  introduced,  beginning  with 
the  Territory  of  Dakota. 

NORTHERN  PACIFIC  RAILROAD. 

Mr.  ALDRICH  introduced  a  bill  to  grant  the 
proceeds  of  the  sales  of  certain  public  lands  to  aid 
in  the  construction  of  a  northern  Pacific  railroad; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  select  committee  on  the  Pacific  rail- 
road . 

CONGRESSIONAL  MILEAOK. 

Mr.  ALDRICH  also  introduced  a  bill  reducing 
the  rates  of  congressional  mileage;  which  was  reaa 
a  Srst  and  second  time,  and  referred  to  the  Com- 
mit tee  o  n  Mi 

Sllll'  CANAL  TO  LAKE  MICHIGAN. 

Mr.  RICH  UIDSOJN  I     ed  thi    bllowinfe 


resolution;  which  was  read,  considered,  and  re- 
ferred to  the  Committee  on  Printing: 

Resolved,  That  five  thousand  copies  ofthe  report  of  Col- 
onel J.  D.  Webster  to  the  Secretary  of  War,  on  the  project 
of  a  ship  canal  from  the  Mississippi  to  Lake  Michigan,  and 
which  was  communicated  to  this  House  by  the  President, 
be  printed  for  the  use  of  the  House. 

ADJOURNMENT  OVER. 

Mr.  WASHBURNE.  I  move  that  when  the 
House  adjourns  to-day  it  adjourn  to  meet  on  Mon- 
day next. 

The  motion  was  agreed  to. 

MILITARY  GOVERNOR  OF  WASHINGTON. 

Mr.  WICKL1FFE.  I  offer  the  following  res- 
olution, and  move  the  previous  question  on  its 
adoption: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  and  report  to  this  House  on  the  follow- 
ing subjects.  First.  Under  what  law  there  has  been  ap- 
pointed a  military  governor  for  the  District  of  Columbia. 
Second.  What  powers  does  lie  possess  or  exercise,  and  by 
and  under  what  law  has  he  derived  his  power.  Third.  What 
salary  or  compensation  is  paid  him,  and  out  of  what  appro- 
priation. Fourth.  What  is  the  entire  annual  expense  of 
such  military  governor,  including  all  sums  paid  for  quar- 
ters, guard-houses,  and  prisons,  and  for  house  rent,  servants, 
soldiers,  and  assistants  under  his  control.  Fifth.  Whether 
the  said  office  of  military  governor  has  interfered  with  and 
obstructed  the  administration  of  justice  and  law  by  the  civil 
or  judicial  tribunals  within  the  District  of  Columbia.  State 
the  case  and  facts  of  such  obstruction.  And  if,  in  the  opinion 
of  the  committee  such  officer  is  not  provided  for  by  law, 
that  they  report  a  bill  prohibiting  his  existence  and  the  ex- 
ercise of  power  by  him. 

Mr.BlDDLE.  Is  the  resolution  open  to  amend- 
ment? 

The  SPEAKER.  It  is  not,  the  previous  ques- 
tion having  been  demanded. 

Mr.  WASHBURNE.  If  the  previous  ques- 
tion be  not  seconded,  will  the  resolution  be  open 
to  amendment? 

The  SPEAKER.  If  the  resolution  give  rise  to 
debate  it  will  go  over. 

Mr.  WASHBURNE.  I  hope  the  previous  ques- 
tion will  not  be  seconded.  1  think  it  ought  to  be 
discussed  before  the  resolution  is  passed. 

The  previous  question  was  not  seconded. 

Mr.  W1CKLIFFE.  Have  I  aright  to  say  any- 
thing on  the  subject  at  this  time? 

The  SPEAKER.  If  the  resolution  give  rise  to 
debate  it  goes  over. 

Mr.  WICKLIFFE.  When  can  I  look  for  it  to 
come  up  ? 

The  SPEAKER.  The  Chair  cannot  answer 
that  question. 

Mr.  B1DDLE.  Is  it  in  order  now  to  propose 
an  amendment? 

The  SPEAKER.  An  amendment  would  be  in 
order. 

Mr.  BIDDLE.    I  desire  to  offeran  amendment. 

Mr.  WASHBURNE.  I  propose  to  debute  the 
resolution. 

Mr.  BIDDLE.  I  desire  to  amend  that  portion 
ofthe  resolution  in  regard  to  the  authority  ofthe 
provost  marshal  ofthe  District  of  Columbia  so  as 
to  inquire  also  into  the  authority  of  provost  mar- 
shals within  the  State  of  Pennsylvania,  or  else- 
where. 

Mr.  WICKLIFFE.  Let  mo  make  a  sugges- 
tion to  the  gentleman  from  Pennsylvania,  i  am 
not  after  those  beautiful  officers  called  provost 
marshals. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WICKLIFFE.  1  do  not  rise  for  the  pur- 
pose of  discussing  the  resolution.  I  only  wish  to 
suggest  to  the  gentleman  from  Pennsylvania  that 
my  resolution  relates  to  military  governors,  and 
not  to  provost  marshals,  and  that  his  amendment 
is  not  germane. 

The  SPEAKER.  Then  thegentlcmnn  rises  to 
a  question  of  order. 

Mr.  BIDDLE.  I  will  modify  the  phraseology 
of  my  amendment  so  as  to  inquire  for  the  source 
of  the  authority  of  the  military  governor  of  the 
District  of  Columbia  within  the  State  of  Penn- 
sylvania. 

The  SPEAKER.  The  gentleman  must  reduce 
his  amendment  to  writing. 

Mr.  WASHBURNE."  I  propose  to  debate  the 
resolution. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania has  the  lloor. 

Mr.  BIDDLE.  I  move  to  amend  the  resolu- 
tion so  as  to  inquire  as  to  arrests  made  in  Penn- 
sylvania by  the  military  governor  of  the  District 
of  Columbia.  To  the  second  inquiry,  I  move  to 
add,  "  in  the  said  District  orin  the  Stale  of  Penn- 
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sylvania  or  in  any  of  the  United  States."    The 
aim  of  my  amendment  is  obvious. 

The  SPEAKER.  Debate  is  not  in  orderunless 
the  gentleman  designs  to  carry  the  resolution  over. 

Mr.  BIDDLE.  I  demand  the  previous  ques- 
tion on  the  resolution  and  amendment. 

The  previous  question  was  not  seconded;  there 
being,  on  a  division — ayes  36,  noes  60. 

Mr.  OLIN.  I  move  that  the  resolution  and 
amendment  be  laid  upon  the  table. 

Mr.  COX.  1  demand  the  yeas  and  nays  on  that 
motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  85,  nays  46;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beainan,  Bingham,  Jacob  B.  Blair,  Samuel 
S.  Biair,  Blake,  William  G.  Brown,  Buffinton,  Burnham, 
Chamberlain,  Clark,  Coll'ax,  Frederick  A.  Conkling,  Ros- 
coe  Conkling,  Culler,  Davis,  Dawes,  Duel),  Dunn,  Ed- 
gcrton,  Edwards,  Eliot,  Ely.  Eenton,  Samuel  C.  Fesscnden, 
Thomas  A.  D.  Fesscnden,' Fisher,  Frank,  Gooch,  Haight, 
Hale,  Harrison,  Hickman,  Horlon,  Hutchins,  Julian,  Kel- 
ley,  Francis  W.  Kellogg,  William  Kellogg,  Lansing,  Leh- 
man. Loom  is,  Lovejoy,  Low,  McPherson,  May  nard,  Mitch- 
ell, Moorhcad,  Justin  S.  Morrill,  Nixon,  Olin,  Patton, 
Pomeroy,  Porter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Sheffield,  Shellabarger,  Sherman, 
Sloan,  Spaiiiding,  Stevens,  Train,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Van  Wyck,  Verrcc,  Walker, 
Wallace,  Washburne,  Wheeler,  Whaley,  Wilson,  and 
Windom— 85-. 

NAYS — Messrs.  Ancona,  Baily,  Biddle,  Calvert,  Clem- 
ents, Conway,  Corning,  Cox,  Cravens,  Crisfield,  Dunlap, 
English,  Fouke,  Granger,  G rider,  Hall,  Harding,  dolman, 
Johnson,  Knapp,  Lazcar,  Mallory,  May,  Menzies,  Noble, 
Norton.  Nugen,Odell, Pendleton,  Perry,  Price,  Richardson, 
Sliiel,  Smith,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Benjamin  F.  Thomas,  Francis  Thomas,  Vallandigham, 
Vibttard,  Chilton  A.  White,  Wickliffc,  Woodruff,  Wright, 
and  Yeaman — 46. 

So  the  resolution  and  amendment  were  laid 
upon  the  table. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
which  the  resolution  and  amendment  were  laid 
upon  the  table;  and  also  moved  that  the  motion  to 
reconsider  be  laid  upon  the  tabic. 

The  latter  motion  was  agreed  to. 

QUESTION  OF  PRIVILEGE. 

Mr.  ASHLEY.  Mr.  Speaker,  I  rise  to  a  ques- 
tion of  privilege.  During  my  late  canvass  sev- 
eral private  and  confidential  letters 

The  SPEAKER.  What  is  the  gentleman's 
question  of  privilege  ? 

Mr.  ASHLEY.     I  am  about  stating  it. 

The  SPEAKER.  The  gentleman  must  state 
what  it  is  that  he  desires  to  bring  to  the  attention 
of  the  House,  for  it  may  not  be  a  question  of  priv- 
ilege. 

Mr.  ASHLEY.  The  matter  I  wish  to  bring 
to  the  attention  of  the  House  concerns  the  publi- 
cation of  certain  letters  and  charges  against  me  of 
defrauding  theGovernmcnt.  It  is  a  personal  mat- 
ter with  me.  These  charges  affect  my  character 
and  standing  as  a  member  of  this  House. 

The  SPEAKER.  It  has  been  decided  that  pub- 
lications in  newspapers  are  not  questions  of  priv- 
ilege unless  it  is  proposed  to  make  them  the  basis 
of  some  action  on  the  part  of  the  House. 

Mr.  ASHLEY.  I  propose  to  ask  for  an  in- 
vestigation by  the  House  into  those  charges. 

The  SPEAKER.  The  gentleman's  question, 
in  that  point  of  view,  is  one  of  privilege. 

Mr.  ASHLEY.  Mr.  Speaker,  during  my  late 
political  canvass,  a  number  of  private  and  con- 
fidential letters  written  by  me  to  Hon.  P.  M.  Case, 
surveyor  general  of  the  Territory  of  Colorado, 
touching  his  application  and  appointment  to  that 
office,  were  purloined  and  published.  These  un- 
guarded letters,  written  only  for  the  eye  of  a  friend, 
when  read  in  connection  with  the  libelous  charges 
made  of  defrauding  theGovernmcnt,  may  demand 
somcexplanation.  The paperscontainingthiscor- 
respondence  and  these  slanders  have  been  sent,  so 
I  am  informed,  to  the  members  of  both  brandies 
of  our  national  Legislature,  to  the  heads  of  Depart- 
ments, and  tolcadingmen  throughout  the  country. 
I  had  supposed  that  the  verdict  of  the  constituency, 
who  have  thrice  honored  me  with  their  confidence, 
and  who  of  necessity  must  be  more  directly  in- 
terested in  the  character  and  standing  of  their 
Representative  than  others  can  be,  would  have 
forever  put  these  base  charges,  made  in  the  heat 
of  a  political  controversy,  to  rest.  I  learn,  how- 
ever, since  my  arrival  here  yesterday,  that  such 
is  not  the  case;  find  1  embrace  the  earliest  moment 
after  learning  that,  fact  to  bring  tlte  matter  to  the 
attention  of  the  House.     I  do  riot  shrink  from, 


but  ask  the  fullest  investigation  into  all  my  pub- 
lic acts.  1  now  ask  an  investigation  into  all  my 
acts  as  a  member  of  this  body,  conscious  that  I 
have  done  nothing  inconsistent  with  my  duty  and 
fidelity  as  a  Representative.  I  ask  on  behalf  of 
the  constituency  I  represent,  and  for  my  own 
honor's  sake,  that  the  Speaker appointa  commit- 
tee of  the  usual  number  of  members,  who  shall 
have  power  to  send  for  persons  and  papers,  and 
to  report  at  any  time.  For  that  purpose  I  offer 
the  following  resolution,  and  on  its  adoption  I 
demand  the  previous  question. 
The  Clerk  read,  as  follows: 

Resolved,  That  a  committee  of  five  be  appointed  for  the 
purpose  of  investigating  the  truth  of  the  charges  referred  to, 
and  instructed  to  inquire  into  the  whole  subject-matter, 
witii  power  to  send  for  persons  and  papers,  and  to  employ 
a  stenographer,  with  leave  to  report  at  any  lime. 

Mr.  HICKMAN.  I  suggest  to  the  gentleman 
from  Ohio,  that  his  resolution  should  embrace  a 
provision  for  the  examination  of  witnesses  under 
oath  or  affirmation. 

Mr.  ASHLEY.  I  accept  the  suggestion  as  a 
modification  of  my  resolution. 

Mr.  RICHARDSON.  Let  me  call  the  atten- 
tion of  the  gentleman  from  Ohio  to  the  language 
of  his  resolution.  There  are  no  specific  charges 
referred  to  in  the  resolution  upon  which  the  com- 
mittee are  to  examine  witnesses.  If  we  are  going 
to  investigate  the  conduct  of  members  in  reference 
to  alleged  charges,  we  ought  to  provide  for  some- 
thing more  than  a  vague  inquiry,  to  be  determined 
on  by  the  committee  itself.  The  charges  ought  to 
be  specified  and  set  out  for  our  information  in  the 
resolution. 

Mr.  WASHBURNE.  I  suggest  to  the  gentle- 
man from  Ohio,  that  the  resolution  provide  that 
the  stenographer  be  appointed  at  the  usual  rate  of 
compensation,  so  as  not  to  leave  it  indefinite. 

Mr.  ASHLEY.  I  modify  my  resolution  in  that 
respect. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  from  Ohio  to  allow  the  letters  to  be 
read  to  which  the  resolution  refers,  so  that  the 
House  may  understand  what  charges  are  made. 

Mr.  LOVEJOY.  If  the  gentleman  from  Ohio 
will  allow  me,  1  suggest  that  he  modify  the  reso- 
lution so  that  it  shall  refer  specifically  to  some- 
thing or  somebody  making  those  charges.  Then 
there  will  be  a  foundation  for  the  inquiry. 

Mr.  STEVENS.  The  gentleman  can  refer  to 
a  list  of  the  letters  in  his  resolution. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  that 
the  letters  be  read,  that  the  House  may  under- 
stand the  basis  of  these  charges. 

Mr.  WICKLIFFE.  If  the  gentleman  has  a 
copy  of  those  letters  I  should  like  to  have  them 
read. 

Mr.  COX.  1  should  like  to  have  the  ear  of  my 
colleague  for  one  moment.  I  speak  to  him  in  all 
kindness  and  frankness.  I  have  had  those  letters 
sent  to  me  by  constituents  of  my  colleague.  I 
know  that  his  constituents  demand  an  investiga- 
tion of  this  business  by  a  committee  of  Congress, 
with  a  view  to  the  expulsion,  as  they  claim,  of 
my  colleague.  I  think  it  is  perfectly  proper,  in 
that  state  of  circumstances,  that  my  colleague 
should  demand  an  investigation.  The  letters 
which  have  been  published,  I  presume,  are  gen- 
uine. I  presume  my  colleague  will  admit  that 
they  are  genuine  as  they  have  been  published,  and 
if  so,  they  do  throw  the  onus  upon  him  or  some- 
body to  explain,  in  order  that  he  may  hold  an 
honorable  seat  in  the  American  Congress.  My 
colleague  has  been  returned  to  the  next  Congress, 
and  he  feels  a  natural  solicitude  that  these  things 
should  be  cleared  up  before  he  comes  to  take  his 
seat  in  that  Congress.  I  hope,  in  behalf  of  his 
constituents,  in  behalf  of  public  justice,  and  pub- 
lic decency,  that  a  full  examination  of  this  matter 
shall  be  had;  and  I  hope  that  there  will  be  no  ob- 
jection to  have  those  letters  placed  in  the  Con- 
gressional Globe  as  the  basis  of  our  action,  which 
is  to  cost  the  Government  thousands  of  dollars. 
In  order  to  show  that  we  have  something  more 
than  common  clamor  to  base  it  on,  I  hope  that 
those  letters  will  be  read. 

Mr.  WASHBURNE.  If  the  matter  is  to  be  in- 
vestigated it  ought  to  be  left  with  the  committee. 
1  trust  that  the  gentleman  from  Ohio  will  insiston 
the  demand  for  the  previousquestion.  Everybody 
understands  what  the  resolution  refers  to. 

.Mr.  THOMAS,  of  Massachusetts.  I  do  not 
know  what  is  referred  to  in  the  resolution. 


The  call  for  the  previous  question  was  not  sus- 
tained, only  thirty-six  voting  in   the  affirmative. 

Mr.  ASHLEY.  With  the  consent  of  the  House 
I  will  withdraw  the  resolution  and  renew  it  in  a 
modified  form,  so  that  it  will  state  the  charges 
referred  to. 

SICK  AND  WOUNDED  SOLDIERS. 

Mr.  YEAMAN  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  and  report  what  legislation,  if  any, 
is  needed  to  better  provide  for  the  comfort  and  health  or 
sick  and  wounded  soldiers,  and  whether  the  establishment 
of  separate  commissary  and  quartermaster  departments  for 
this  special  service  would  attain  the  end  more  thoroughly 
and  economically  than  can  otherwise  be  done ;  with  leave 
to  report  by  bill  or  otherwise. 

MILITARY  ACADEMY  AT  WEST  POINT. 
Mr.  HUTCHINS  offered  the  following  reso- 
lution, upon  which  he   demanded  the  previous 
question: 

Resolved,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  propriety  of  dispensing  with 
the  Military  Academy  at  West  Point,  and,  instead  of  it,  of 
aiding  in  the  endowment  of  military  schools,  or  of  encour- 
aging military  education  under  the  control  of  the  several 
States. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WICKLIFFE.  I  move  to  lay  the  reso- 
lution on  the  table. 

Mr.  HUTCHINS.  Upon  that  motion  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  lay  upon  the  table  was  not 
agreed  to. 

Mr.  CALVERT  demanded  the  yeas  and  nays 
upon  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  49,  nays  78;  as  follows: 

YEAS— Messrs.  Ashley,  Babbitt,  Baker,  Baxter,  Bea- 
man,  Blake,  Clark,  Colfax,  Frederick  A.  Conkling,  Co- 
vode,  Cutler,  Davis,  Dawes,  Edgerton,  Fenton,  Samuel 
C.  Fcssenden.  Thomas  A.  D.  Fesscnden,  Frank,  Gurley, 
Harrison,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg, 
William  Kellogg,  Lovejoy,  Low,  Marston,  Patton,  Pike, 
Pomeroy,  Potter",  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sedgwick,  Shanks,  Shellabarger,  Sloan,  Stevens,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Van  Wyck,  Verree, 
Waiker,  Washburne,  Wheeler,  and  Wilson— 49. ' 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Alley,  An- 
cona, Baily,  Biddle,  Bingham,  Jacob  B.  Blair,  Samuel  S. 
Blair,  William  G.  Brown,  Buffinton,  Burnham,  Calvert, 
Chamberlain,  Clements,  Corning,  Cox,  Cravens,  Crisficld, 
Crittenden,  Delano,  Dunlap,  Dunn,  Edwards, Ely,  English, 
Fisher,  Fouke,  Gooch,  Goodwin,  Granger,  Grider,  Haight, 
Hall,  Harding,  Hickman,  Hooper,  Horton,  Johnson,  Knapp, 
Law,  Leary,  Loomis,  McPherson,  Mallory,  Maynard, 
Mcnzies,  Moorhead,  Justin  S.  Morrill,  Nixon,  Norton, 
Nuaen,  OdelljOlin,  Perry,  Porter,  Price,  Richardson, Rob- 
inson, Sargent,  Segar,  Sheffield,  Shiel,  Smith,  Spaulding, 
John  B.  Steele,  William  G.  Steele,  Stiles,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Trimble,  Vallandigham, 
Vibbard,  Chilton  A.  White,  Wickliffe,  Worcester,  and 
Wright— 78. 

So  the  resolution  was  not  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message,  in  writing,  from  thePresident  of  the 
United  States,  was  announced  to  the  House  by 
Mr.  Nicolay,  his  Private  Secretary. 

PRINTING  THE  PRESIDENT'S  MESSAGE. 

Mr.  HUTCHINS  offered  the  following  reso- 
lution: 

Resolved,  That  twenty  thousand  copies  of  the  President's 
message  and  foreign  correspondence  be  published  in  one 
volume  ;  that  ten  thousand  copies  of  the  President's  mes- 
sage, and  the  reports  of  the  Secretaries  of  the  various  De- 
partments proper,  be  published  in  a  separate  volume ;  that 
five  thousand  copies  of  the  message  and  accompanying 
documents  be  printed. 

Mr.  COX.  I  would  suggest  to  my  colleague 
that  to  include  the  foreign  correspondence  in  one 
volume  would  make  the  volume  very  bulky. 

The  SPEAKER.  The  Committee  on  Printing 
will  have  all  that  matter  under  consideration. 

The  resolution  was  referred,  under  the  rules,  to 
the  Committee  on  Printing. 

BALTIMORE  AND  OHIO  RAILROAD. 

Mr.  BROWN,  of  Virginia,  offered  the  follow- 
ing resolution: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  making  an  appro- 
priation to  aid  the  Baltimore  and  Ohio  Railroad  Company 
in  repairing  their  road  and  rebuilding  the  bridges  recently 
destroyed  by  the  southern  troops. 

Mr.  LOVEJOY  moved  to  lay  the  resolution  on 
the  table. 

The  motion  was  agreed  to. 
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Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  laid  on  the  table; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

CAMP  CONVALESCENT. 

Mr.  PATTON  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Whereas  it  is  reported  that  many  abuses  exist  in  con- 
nection with  the  administration  of"  Camp  Convalescent," 
near  Alexandria,  and  until  ihey  are  corrected  the  health 
and  lives  of  thousands  of  our  brave  soldiers  there  stationed 
will  continue  to  be  endangered  :  Therefore, 

Be  it  resolved,  That  the  joint  committee  on  the  conduct 
of  the  war  be  directed  to  inquire  upon  the  foregoing,  with 
such  recommendation  as  they  may  deem  requisite. 

STATIONERY,  NEWSPAPERS,  ETC. 

Mr.  WRIGHT  offered  the  following  resolu- 
tion: 

Resolved,  That  the  members  and  delegates  of  this  House 
be  allowed  at  this  session  the  same  sum  for  stationery  and 
newspapers  as  is  usually  allowed  at  short  sessions  of  Con- 
gress ;  that  the  Scrgeant-at-Arms  be  directed  to  pay  the 
usual  mileage  to  the  members  of  this  House  for  the  present 
Congress. 

Mr.  WASHBURNE  moved  to  lay  the  resolu- 
tion on  the  table. 

Mr.  FOUKE  demanded  the  yeas  and  nays. 

Mr.  MAYNARD.  Is  it  pertinent  to  ask  a  ques- 
tion at  this  stage  of  the  proceedings? 

The  SPEAKER.  Not  if  in  the  nature  of  de- 
bate. 

Mr.  MAYNARD.  What  I  desire  to  ask  is, 
whether  the  first  part  of  the  resolution  is  not 
superfluous,  inasmuch  as  we  are  getting  our  sta- 
tionery; and  whether  the  second  part  is  not  ille- 
gal, inasmuch  as  it  is  in  violation  of  existing 
law  ? 

Mr.  WRIGHT.  The  first  clause  of  the  reso- 
lution directs  the  furnishing  of  the  usual  station- 
ery and  newspapers.  That  has  always  been  done 
by  resolution;  and  the  Clerk  informed  me  that  the 
papers  could  not  be  furnished  unless  by  resolution 
of  the  House. 

Mr.  WASHBURNE.  So  far  as  the  resolution 
of  the  gentleman  from  Pennsylvania  concerns  sta- 
tionery, there  is  now  a  resolution  of  the  House 
that  the  sum  of  forty -five  dollars  be  allowed  for  a 
long  session,  and  twenty-five  dollars  for  a  short 
session. 

Mr.  WRIGHT.  I  wifl  inform  the  gentleman 
from  Illinois  that  I  went  into  the  Clerk's  office  for 
the  purpose  of  ordering  my  newspapers,  and  could 
not  obtain  them,  as  the  Clerk  informed  me  that  a 
resolution  of  the  House  was  necessary. 
_  Mr.  WASHBURNE.  I  am  speaking  of  sta- 
tionery. What  the  gentleman  says  is  true  so  far 
ns  newspapers  are  concerned;  but  not  as  to  sta- 
tionery. 

Mr.  WRIGHT.  The  Clerk  drew  up  the  res- 
olution in  the  ordinary  way,  copying  it  from  the 
Journal. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
modify  his  resolution,  leaving  out  the  latter  part. 

The  question  recurring  on  the  demand  for  the 
yeas  and  nays,  it  was  put,  and  they  were  not 
ordered. 

The  question  was  then  put  on  the  motion  to  lay 
the  resolution  on  the  table,  and  it  was  agreed  to. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  now  offer  his  resolution  in  a  modified  form. 

Mr.  HICKMAN  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  members  and  delegates  of  this  House 
be  allowed,  ;u  this  session,  the  same  sum  for  newspapers 
as  is  usually  allowed  at  the  short  session  of  Congress. 

INTEGRITY  OF  THE  UNION. 

Mr.  STEVENS  offered  the  following  resolu- 
tions, and  moved  that  theirconsideration  be  post- 
poned until  Tuesday  week: 

Resolved,  That  this  Union  must  bn  and  remain  one  and 
indivisible  forever. 

Resolved,  That  if  any  person  in  the  employment  of  the 
United  Slates,  in  either  the  legislative  or  executive  branch, 
should  propose  to  make  peace, Ot  should  accept,  or  advise 

the-  acceptance,  of  any  such  proposition  on  any  other  basis 
than  the  Integrity  and  entire  unity  of  the  United  stales  and 

their  Territories  a>  ihey  existed  at  the  time  of  the  rebellion, 
be  will  be  guilty  of  a  high  crime. 

Resolved,  That  this  Government  can  never  accept  the 
mediation  or  permit  the  intervention  of  any  foreign  nation 

in  Ibis  rebellion  in  our  domestic  all'airs. 

Rciolucd,  That  no  two  governments  can  ever  be  penult 
led  to  exist  within  the  territory  now  belonging  to  the  United 
States,  and  which  acknowledged  their  jurisdiction  at  the 

time  Of  the  insurrection. 


Mr.  WICKLIFFE.  If  in  order  now  to  amend 
the  resolutions,  I  offer  to  add  the  following  words: 

That  any  officer  of  the  United  States,  either  executive, 
legislative,  or  judicial,  who  is  opposed  to  close  the  present 
war  upon  preserving  the  Constitution  as  it  is,  with  till  its 
guarantees  and  privileges,  and  the  union  of  the  States  as 
established  by  said  Constitution,  is  unworthy  to  hold  such 
office,  and  should  be  dismissed  or  removed  from  the  same. 

The  SPEAKER.  After  a  motion  to  postpone, 
it  is  not  in  order  to  move  an  amendment. 

The  motion  to  postpone  was  agreed  to. 

Mr.  VALLANDIGHAM.  Does  the  postpone- 
ment open  the  resolutions  to  debate  nextTuesday 
week? 

The  SPEAKER.  The  Chair  will  decide  that 
question  when  it  arises.  The  Chair  is  not  clear 
upon  that  point.  The  rule  simply  states  that  res- 
olutions shall  not  be  debated  the  day  they  are  in- 
troduced, and  the  Chair  withholds  his  opinion 
until  the  question  is  properly  raised. 

QUESTION  OF  PRIVILEGE. 

Mr.  ASHLEY  offered  the  following  resolution, 
and  called  the  previous  question: 

Whereas,  charges  derogatory  to  the  character  and  stand- 
ing of  a  Representative  are  made  in  the  Toledo  Daily  Blade 
and  other  newspapers  published  in  the  tenth  congressional 
district  of  Ohio,  in  connection  with  certain  letters  written 
by  Hon.  J.  M.  Ashley  to  Hon.  F.  M.  Case,  touching  his  ap- 
plication and  appointment  as  surveyor  general  of  the  Terri- 
tory of  Colorado,  of  the  date  of  Februarv  2, 1861;  March  12, 
March  16,  March  18,  and  March  19, 1862,  and  published  in 
said  papers  of  September  last:  Therefore, 

Be  it  resolved,  That  a  committee  of  five  be  appointed  for 
the  purpose  of  investigating  the  truth  of  the  charges  above 
referred  to,  and  instructed  to  inquire  into  the  whole  subject- 
matter,  with  power  to  send  for  persons  and  papers,  to  ex- 
amine witnesses  on  oath  or  affirmation,  and  to  employ  a 
stenographer  at  the  usual  rate  of  compensation,  with  leave 
to  report  at  any  time. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  adopted. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney, 
its  Secretary,  communicated  to  the  House  resolu- 
tions of  the  Senate  in  relation  to  the  death  of  Hon. 
John  R.  Thomson. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Presi- 
dent of  the  United  States,  recommending  an  ap- 
propriation of  $9,500  as  an  equitable  allowance  to 
be  made  to  the  owners  of  the  French  brig  Jules  et 
Marie  for  damage  sustained  by  that  vessel  through 
a  collision  with  the  United  States  war  steamer  San 
Jacinto,  on  the  3d  of  November,  1861,  off  the  coast 
of  Cuba.  » 

Mr.  WASHBURNE.  I  move  that  the  commu- 
nication be  referred  to  the  Committee  on  Com- 
merce. 

Mr.  COX.  I  move  as  an  amendment  that  it  be 
referred  to  the  Committee  on  Foreign  Affairs. 
They  have  had  similar  cases  before  them. 

The  amendment  was  agreed  to;  and  the  commu- 
nication was  accordingly  referred  to  the  Commit- 
tee on  Foreign  Affairs. 

STATIONERY  AND  NEWSPAPERS  FOR  MEMBERS. 

Mr.  HICKMAN.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was  adopted  which 
1  offered  a  few  minutes  ago,  for  the  purpose  of 
introducing  into  it  stationery  as  well  as  news- 
papers. 1  desire  to  say  a  word  or  two  in  order 
that  the  purpose  which  I  have  in  view  may  be 
understood.  I  find  that  the  rule  of  the  House 
merely  provides  for  stationery  for  a  long  and  a 
short  session.  As  we  have  had  two  sessions  of 
this  Congress,  it  may  leave  the  matter  in  doubt; 
and  I  therefore  propose  to  clear  it  of  that  doubt  by 
inserting  in  the  resolution  the  word  "  stationery, 
as  proposed  by  my  colleague  [Mr.  Wright.] 

The  SPEAKER.  The  Chair  is  informed  that 
at  the  extra  session  a  resolution  was  adopted  ex- 
pressly for  that«rssion. 

Mr.  HICKMAN.  Then  I  withdraw  the  mo- 
tion to  reconsider. 

ADJOURNMENT  OVER. 

Mr.  STEVENS.  I  understand  that  there  has 
been  a  motion  agreed  to  to  adjourn  over  to-mor- 
row.    Is  that  so  ? 

The  SPEAKER  The  House  has  decided  that 
when  it  adjourns  to-day  it  will  adjourn  to  meet 
on  Monday  next. 

Mr.  STEVENS.      I  have  received  a  note  from 


the  Treasury  Department  saying  that  if  we  can 
meet  to-morrow  at  twelve  o'clock  the  report  of 
the  Secretary  of  the  Treasury  will  be  sent  in.  It 
is  very  desirable  that  the  Committee  of  Ways  and 
Means  should  have  something  before  them  on 
which  to  prepare  their  bills.  I  therefore  move 
to  reconsider  the  vote  by  which  the  House  agreed 
to  adjourn  over. 

The  motion  to  reconsider  prevailed;  and  the 
question  recurring  on  the  motion  to  adjourn  over, 
it  was  put  and  negatived. 

PRINTING  OF  A  REPORT. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  the  folio  wing  resolution ;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  five  thousand  copies  of  the  report  of  Col- 
onel J.  D.  Webster  to  the  Secretary  of  War,  on  the  project 
of  a  ship  canal  from  the  Mississippi  to  Lake  Michigan,  and 
which  was  communicated  to  this  House  by  the  President, 
be  printed  for  the  use  of  the  House. 

DEATH  OF  HON.  JOHN  R.  THOMSON. 

Mr.  NIXON.  I  now  ask  for  the  consideration 
of  the  message  from  the  Senate. 

The  message  from  the  Senate  was  read,  and  is 
as  follows: 

In  Senate  of  the  United  States, 
December  4,  1862. 

Resolved,  That  the  members  of  the  Senate,  from  a  sin- 
cere desire  of  showing  every  mark  of  respect  due  to  the 
memory  of  Hon.  John  R.  Thomson  deceased,  late  a  Sen- 
ator from  the  State  of  New  Jersey,  will  go  into  mourning 
by  wearing  crape  on  the  left  arm  for  thirty  days. 

Resolved  unanimously,  That  as  an  additional  mark  of 
respect  for  the  memory  of  Hon.  John  R.Thomson,  the  Sen- 
ate do  now  adjourn. 

Resolved,  That  the  Secretary  communicate  these  resolu- 
tions to  the  House  of  Representatives. 

Attest:  J.  W.  FORNEY,  Secretary. 

Mr.  NIXON.  Mr.  Speaker,  I  rise  for  the  per- 
formance of  a  painful  duty.  Since  the  close  of  the 
second  session  of  the  present  Congress,  Hon.  John 
R.  Thomson,  one  of  the  Senators  of  the  United 
States  for  the  State  of  New  Jersey,  has  closed  his 
earthly  career. 

As  he  was  one  of  the  worthy  representatives  of 
a  loyal  State,  and  a  participator  in  the  great  events  _ 
which  have  been  and  are  now  so  mightily  disturb- 
ing the  current  of  the  world  's  affairs,  it  can  hardly 
be  deemed  obtrusive  or  unwise  to  make  a  brief 
reference  to  his  life, character,  and  public  services. 

John  R.  Thomson  was  born  in  the  city  of  Phil- 
adelphia, September  25,  1800.  He  died  at  his 
residence  in  Princeton,  New  Jersey,  on  the  night 
of  Friday,  the  12th  of  September  last,  just  before 
the  completion  of  the  sixty-second  year  of  his 
mortal  life. 

Early  in  life  he  entered  Princeton  College,  but 
left  there  in  the  junior  year,  and  devoted  himself 
to  mercantile  pursuits.  In  1817,  while  yet  in  his 
seventeenth  year,  he  made  a  voyage  to  China, 
and  in  1820  he  established  himself  as  a  merchant 
in  Canton,  and  was  appointed  consul  of  the  Uni- 
ted States  for  that  port  in  1823. 

Relinquishingthatofficc  voluntarily, he  returned 
to  this  country  in  the  month  of  March,  lS25,and 
before  the  close  of  that  year  he  was  married  to 
Miss  Annie  Stockton,  one  of  the  accomplished 
daughters  of  Hon  Richard  Stockton,  and  sister 
of  Commodore  Robert  F.  Stockton,  of  New  Jer- 
sey. From  that  time  until  his  death  he  resided 
at  Princeton,  and  became  thoroughly  identified, 
in  interest,  feeling,  and  views,  with  the  people  of 
his  adopted  State. 

He  was  an  active  and  influential  officer  in  those 
great  works  of  internal  improvement,  the  Dela- 
ware and  Raritan  canal,  and  the  Camden  and  Am- 
boy  railroad,  from  their  beginning,  in  18.10,  to  the 
period  of  his  death,  devoting  much  of  his  time, 
even  after  he  became  absorbed  in  political  all'airs, 
to  the  promotion  of  the  interests  of  that  powerful 
joint  corporation. 

Mr.  Thomson  first  appeared  prominently  in  pol- 
itics about  the  year  1842,  when  the  question  of  a 
new  State  constitution  occupied  so  generally  the 
attention  of  the  people  of  New  Jersey.  It  soon 
grew  into  a  party  measure;  the  Democrats,  as  a 
general  rule,  advocating  the  call  of  a  convention 
to  draft  a  new  constitution, and  the  Whigs,  with 
characteristic  conservatism,  opposing  any  change. 
Mr.  Thomson  entered  actively  into  the  contest, 
both  by  public  addresses  and  with  his  pen,  and 
contributed  more,  perhaps,  than  any  other  one 
man  in  bringing  into  power  a  Legislature  that,  in 
February,  1844,  passed  an  act  providing  for  the 
election  of  delegates  to  a  convention  to  prepare  b 
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constitution,  and  submit  the  same  to  the  people 
for  adoption  or  rejection.  He  was  elected  a  mem- 
ber of  that  convention  from  the  county  of  Mercer, 
and  although  it  included  more  legal  talent  and 
average  ability  than  any  convention  that  had  ever 
before  assembled  in  the  State,  he  was  a  promi- 
nent member,  as  the  records  of  its  proceedings 
show,  and  made  many  valuable  suggestions  dur- 
ing the  progress  of  its  debates. 

Upon  the  adoption  of  the  new  constitution  in 
August,  1844,  Mr.  Thomson  was  nominated  by 
the  Democratic  party  as  their  first  candidate  for 
Governor.  The  election  took  place  in  October — a 
few  weeks  previous  to  the  presidential  election  of 
that  year.  He  failed  of  success;  not  as  much  per- 
haps on  account  of  the  want  of  personal  popular- 
ity as  on  account  of  the  influence  which  it  was 
known  his  election  would  have  exerted  upon  the 
prospects  of  Mr.  Clay. 

He  first  came  into  the  Senate  of  the  United 
States  in  the  year  1853,  having  been  elected  to 
fill  the  vacancy  happening  by  the  resignation  of 
Commodore  Robert  F.  Stockton.  He  continued 
a  member  to  the  time  of  his  death,  having  been 
reelected  in  1857.  His  term  would  have  expired 
on  the  3d  of  March  next.  If  his  life  had  been 
spared,  he  would  then,  most  probably,  have  re- 
tired from  the  public  service,  as  his  health  had 
been  much  impaired  for  a  year  or  two  past,  and 
he  was  heard  frequently  to  express  a  strong  de- 
sire for  the  quiet  of  private  life. 

As  a  Senator,  he  was  a  useful  member.  Averse, 
from  the  very  constitution  of  his  mind,  to  public 
display,  and  not  trained  by  professional  habits  to 
public  speaking,  he  did  not  largely  mingle  in  the 
debates  of  that  body.  But  in  the  less  ostentatious, 
yet  more  practical  duties  of  the  committee-room, 
and  in  attention  to  the  wants  and  interests  of  the 
people  of  his  State,  his  urbane  manners,  method- 
ical business  habits,  and  strong  common  sense, 
rendered  his  services  efficient  and  valuable  to  his 
immediate  constituents,  and  to  the  country  at 
large. 

In  his  private  life  he  was  gonial,  social,  and  kind, 
possessing  a  mind  well  stored  with  various  read- 
•  ing  and  knowledge,  with  conversational  powers 
of  a  high  order;  and  some  years  after  the  lamented 
death  of  his  first  wife,  having  married  a  lady  of 
rare  social  attractions,  in  the  person  of  the  daugh- 
ter of  General  Aaron  Ward,  of  New  York,  his 
house,  both  at  Princeton  and  in  Washington,  was 
always  the  center  of  an  elegant  hospitality,  as 
many  here  can  testify;  and  many  more  of  the 
alumni  of  the  venerable  College  of  New  Jersey, 
scattered  throughout  the  land,  can  bear  witness. 

I  should  do  injustice,  Mr.  Speaker,  to  my  own 
feelings  and  to  the  subject  of  these  remarks,  if  I 
were  to  close  this  hasty  and  imperfect  sketch 
without  referring  to  another  trait  of  his  character, 
which,  since  the  commencement  of  our  national 
troubles,  hasshoneforth  withconspicuousluster — 
I  allude  to  his  genuine,  true-hearted  loyalty  to  the 
Constitution  and  Government  of  his  country,  and 
his  faithful  support  of  the  Administration  in  its 
efforts  to  suppress  this  unnatural  rebellion.  While 
many  of  his  warmest  political  friends  and  associ- 
ates proved  false,  he  remained  steadfast  and  true. 
No  other  man,  perhaps,  in  either  House  of  Con- 
gress, representing  a  northern  constituency,  was 
thrown  into  more  intimate  social  relations  with 
the  leading  southern  conspirators.  They  were,  at 
the  culmination  of  their  treasonable  schemes,  as 
they  had  been  for  years,  the  almost  daily  recip- 
ients of  his  large-hearted  hospitality.  He  was 
their  constant  companion  in  the  circles  of  private 
life.  Many  men,  who  knew  the  influence  and 
power  of  such  associations  to  mold  individual 
opinions,  but  who  did  not  know  the  integrity  and 
depth  of  his  political  convictions,  were  at  first  dis- 
posed to  distrust  him.  But  when  the  issue  was 
fairly  made,  he  faltered  not  for  a  moment.  He 
denounced  the  treason, and  in  so  doing  he  sundered 
every  tie  which  bound  him  to  the  traitors.  The 
record  of  his  votes  in  the  Senate  Chamber,  and — 
less  enduring,  but  more  faithful  transcript  of  his 
thoughts — his  daily  utterances  to  his  most  intimate 
friends,  exhibit  and  attest  the  sincerity  of  his  zeal 
and  love  for  a  united  country,  and  his  abhorrence 
of  the  wickedness  of  the  men  who  were  attempt- 
ing the  overthrow  of  its  beneficent  institutions. 
May  his  example,  in  this  respect,  be  lost  upon 
none  of  us;  but  in  the  midst  of  abounding  defec- 
tions, let  us  all  learn  to  subordinate  every  politi- 
cal sentiment,  every  public  act,  and  every  private 


feeling  to  the  higher  claims  of  a  priceless  imper- 
iled Union. 

I  offer  the  following  resolutions: 

Resolved,  That  the  House  of  Representatives  of  the  Uni- 
ted States  lias  received,  with  profound  sorrow,  the  intelli- 
gence of  the  death  of  Hon.  John  It.  Thomson. 

Resolved,  That  the  members  and  officers  of  the  House  of 
Representatives  will  wear  the  usual  badge  of  mourning  for 
thirty  days,  as  a  testimony  of  the  respect  this  House  enter- 
tains for  the  memory  of  the  deceased. 

Resolved,  That  the  proceedings  of  this  House,  in  relation 
to  the  death  of  Hon.  John  R.  Thomson,  be  communicated 
to  the  family  of  the  deceased  by  the  Clerk. 

Resolved,  That,  as  a  further  mark  of  respect  to  his  mem- 
ory, this  House  do  now  adjourn. 

Mr.  STEELE,  of  New  Jersey.  Justice  to  the 
memory  of  my  friend,  the  deceased  Senator 
Thomson,  prompts  me  to  a  few  brief  remarks 
upon  this  occasion. 

He  was  truly  an  honorable,  efficient,  and  pa- 
triotic legislator,  a  genial  friend,  and  patriotic  cit- 
izen. He  was  well  known  throughout  the  State 
which,  for  ten  years  past,  he  has  faithfully  and 
acceptably  represented  in  the  Senate  of  the  Uni- 
ted States,  and  now  is  generally  and  sincerely 
mourned  by  men  of  all  political  parties  who  had 
been  attracted  to  him  by  the  magnetism  of  per- 
sonal worth. 

In  the  State  of  New  Jersey,  the  late  Senator 
was  particularly  identified  with  those  leading 
works  of  internal  improvement,  the  Delaware  and 
Raritan  Canal  and  Camden  and  Amboy  Railroad 
Companies,  from  their  origin  until  his  death,  al- 
ways exercising  great  influence  in  their  direction, 
-and  constantly  devoting  his  time  to  confidential 
duties  appertaining  to  their  affairs.  I  speak  with 
personal  knowledge  of  his  great  practical  execu- 
tive ability  in  this  respect;  for,  As  one  of  the  di- 
rectors, annually  elected  by  the  Legislature  of  my 
State  to  represent  its  interests,  it  was  my  fortune 
to  be  associated  for  several  years  with  onr  de- 
ceased friend  in  that  board,  which  then  comprised 
the  intelligence  of  the  Stevenses,  the  Stocktons, 
the  Nelsons,  Cook,  Green,  and  Parker — men  of 
great  and  practical  ability,  proper  to  be  men- 
tioned with  credit  at  any  time  or  place;  and  among 
such  as  these,  it  is  no  mean  praise  to  say,  Sena- 
tor Thomson  bore  an  efficient  and  distinguished 
position. 

But  the  active  intelligence  of  our  late  friend  was 
notconfined  within  these  limits.  Constantly  he 
was  engaged  in  measures  of  public  reform.  For 
years  before  the  adoption  of  our  State  constitu- 
tion, by  his  pen  and  by  lectures,  earnestly  and 
constantly  he  stirred  up  the  public  mind  of  the 
people  of  our  State  to  shake  off  their  repugnance 
to  change  their  old  constitution.  In  1844  this  was 
consummated.  Senator  Thomson  was  a  lead- 
ing member  of  the  convention,  and  great  promi- 
nence was  conceded  to  him  in  devising  and  shaping 
the  present  constitution  of  New  Jersey.  He  was 
the  Democratic  candidate  at  the  first  election  for 
Governor  after  the  adoption  of  that  instrument, 
but  was  not  elected;  the  opposing  party  being  at 
that  time  numerically  stronger  than  the  party  to 
which  he  belonged,  and  party  lines  being  very  dis- 
tinctly drawn. 

In  this  city  many  will  remember  him  with  sin- 
cere sorrow.  His  generous  hospitality,  his  ge- 
nial temperament,  his  sincere  friendship,  his  true 
and  manly  loyalty  to  the  old  flag,  even  at  the 
cost  of  severing  long  cemented  friendships,  can- 
not soon  be  forgotten,  and  in  society  here  his 
death  will  create  a  void  not  soon  to  be  restored. 

All  of  us  may  profit  by  his  numerous  virtues; 
and  without  any  sacrifice  of  manliness  those  who 
knew  him  most  intimately  need  not  blush  to  shed 
a  tear  at  his  loss. 

Mr.  PERRY.  Mr.  Speaker,  since  the  close  of 
the  last  session  of  Congressanother  solemn  warn- 
ing has  been  sent  from  heaven  to  impress  us  with 
the  truth  that  in  the  midst  of  life  we  are  in  death. 
Another  signal  gun  from  heaven's  battlements 
warns  us  that  the  hours  of  life  are  few  and  fleet- 
ing, and  wakens  us  from  the  deceitful  dreams  of 
this  world  to  a  realization  of  the  many  dangers 
that  threaten  our  slender  thread  of  life. 

Here,  in  this  Hall,  where  the  storm  of  human 
passion  rages  at  times  so  furiously,  the  voice  of 
contention  and  wrangling  is  hushed  before  the 
power  of  Him  who  rules  the  winds  and  waves; 
and  here,  acknowledging  the  severity  of  the  afflic- 
tion, we  come  to  add  our  tribute  to  the  memory 
of  one  who  when  living  we  loved  and  respected; 
when  dead,  we  mourn. 


On  the  16th  of  September  last  many,  many 
friends  gathered  with  mournful  reverence  around 
the  tomb  of  Senator  Thomson.  We  are  here  not 
to  build  for  him  any  monument,  but  to  recognize 
that  which  he,  by  his  labors,  erected,  and  to  in- 
scribe the  marble  with  his  name. 

John  R.  Thomson  had,  at  the  time  of  his  death, 
nearly  reached  the  age  of  sixty-two  years,  having 
been  born  at  Philadelphia  September  25,  1800. 
He  entered  the  College  of  New  Jersey  at  an  early 
age,  but  becoming  deeply  interested  in  mercantile 
pursuits,  he  did  not  graduate,  but  went  to  China, 
where  he  received  the  appointment  of  consular 
agent  for  the  United  States  Government.  Return- 
ing from  Canton  in  1825,  he  married  the  sister  of 
Commodore  Stockton,  and  made  Princeton,  New 
Jersey,  his  residence.  He  was  for  many  years 
the  secretary  of  the  joint  boards  of  the  Delaware 
and  Raritan  Canal  and  the  Camden  and  Amboy 
Railroad  Companies. 

Mr.  Thomson,  though  always  a  Democrat,  was 
no  partisan.  He  was  the  unsuccessful  candidate 
for  the  office  of  Governor  of  the  State  in  1844. 
He  was  one  of  the  most  able  and  prominent  mem- 
bers of  the  convention  that  framed  the  new  con- 
stitution of  the  State  of  New  Jersey.  He  was 
elected  United  States  Senator  to  fill  the  unexpired 
term  occasioned  by  the  resignation  of  Commo- 
dore Stockton,  in  February,  1853.  Pie  first  took 
his  seat  as  Senator  on  the  4th  of  March,  1853, 
and  was  reelected  for  the  succeeding  full  term  in 
1857. 

Mr.  Thomson  was  not  conspicuous  as  a  debater; 
but  his  ability  as  a  writer,  and  his  activity  on  the 
committees  made  him  a  valuable  member  of  the 
Senate.  He  had  no  taste  for  controversy;  hence 
his  reluctance  to  mingle  more  freely  in  the  strife 
of  words.  Loquacity  is  not  always  the  index  of 
true  merit.  His  honest  breast  glowed  with  the 
purest  patriotism,  and  when  the  labors  of  the  Sen- 
ate were  over  his  efforts  for  his  country  laxed 
not.  Around  the  social  board,  and  by  his  hospi- 
table fireside,  with  all  that  conversational  power 
that  made  his  society  so  much  sought,  he  plead 
earnestly  with  his  brotherSenators  from  the  south- 
ern States  that  they  should  not  listen  to  the  decep- 
tive whisperings  of  a  false  ambition.  But  his  pa- 
triotism was  ever  paramount  to  his  friendships, 
and  none  held  a  more  highly  patriotic  course  in 
regard  to  the  rebellion.  None  more  severe  in  de- 
nunciating  the  rebels;  none  more  enthusiastic  in 
the  support  of  the  war  and  the  Administration. 
He  was  always,  in  public  and  in  private  life,  the 
bitterest  enemy  of  rebellion  and  secession,  and  the 
strongest  friend  and  supporter  of  the  Union. 

The  kindly  affections  of  the  heart,  added  to  the 
endowments  of  the  mind,  made  him  the  ornament 
of  the  social  circle,  while  his  genial  manners  and 
conversational  resources  called  around  him  a  cir- 
cle of  friends  who  rejoiced  in  his  presence  and 
who  cherish  his  memory  when  dead.  He  thought 
of  others,  and  in  seeking  their  welfare  lost  sight 
of  self.  He  was  free  from  all  vanity,  which,  like 
a  flaw  in  some  fine  statue,  disfigures  and  destroys. 
His  fellow-citizens  found  in  him  the  affectionate 
and  devoted  friend,  the  perfect  gentleman.  He 
was  loved  from  the  very  beginning  and  loved  to 
the  last.  No  guest  ever  departed  from  his  hos- 
pitable mansion  without  feeling  happier  for  the 
visit.  But  alas  !  that  mansion  has  been  changed 
from  a  house  of  rejoicing  to  a  house  of  mourning. 
Neither  medical  skill  nor  the  hand  of  affection 
could  stay  the  approach  of  death.  He  passed 
away  in  the  fullness  of  years  and  in  the  midst  of 
universal  respect,  closing  a  peaceful  life,  cheered 
by  the  consolation  of  friendship,  amidst  the  peace- 
ful beauties  of  his  country  home.  But  death  can- 
not be  bribed,  and  no  covenant  with  the  grave  can 
stand.  And  as  we  gather  here  to  pay  our  last 
tribute  of  respect  to  his  memory,  may  his  cold 
clay  speak  to  us  with  an  eloquence  more  potent 
than  words.  Let  the  sad  event  teach  us  how 
fruitless  it  is  to  attempt  to  build  anything  stable 
on  the  moving  sands  and  tempestuous  sea  of  time. 

"  Our  lives  like  rivers,  gliding  free 
To  that  unfathomable  boundless  sea. 
The  silent  grave!" 

Let  us  all  strive  so  to  live  that,  when  gradually 
sinking  into  the  ocean  of  eternity,  we  may  leave 
on  the  fluctuating  waves  of  time  a  golden  tint. 

The  resolutions  were  then  agreed  to;  and  (at 
ten  minutes  to  two  o'clock,  p.  ni.,)  the  House 
adjourned. 
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IN  SENATE. 
Friday,  December  5,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 
Hon.  Jacob    M.  Howard,  of  Michigan,  ap- 
peared in  his  seat. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  following  message  from  the  President 
of  the  United  States  : 
To  the  Senate  and  House  of  Representatives  : 

On  the  3d  of  November!  1861,  a  collision  took  place  off 
the  coast  of  Cuha,  between  the  United  States  war  steamer 
San  Jacinto  and  the  French  brig  Jules  et  Marie,  resulting 
In  serious  damage  to  the  latter.  The  obligation  o(' this  Gov- 
ernment to  make  amends  therefor  could  not  be  questioned 
if  the  injury  resulted  from  any  fault  on  tiie  part  of  the  San 
Jacinto.  With  a  view  to  ascertain  this,  the  subject  was 
referred  to  a  committee  of  United  States  and  French  naval 
officers  at  New  York,  with  a  naval  officer  of  Italy  as  an  ar- 
biter. The  conclusion  arrived  at  was  that  the  collision  was 
occasioned  by  the  failure  of  the  San  Jacinto  seasonably  to 
reverse  her  engine.  It  then  became  necessary  to  ascertain 
the  amount  of  indemnification  due  to  the  injured  party. 
The  United  States  consul  general  at  Havana  was  conse- 
quently instructed  to  confer  with  the  consul  of  France  on 
this  point,  and  they  have  determined  that  the  sum  of  $9,500 
is  an  equitable  allowance  under  the  circumstances. 

I  recommend  an  appropriation  of  this  sum  for  the  benefit 
of  the  owners  of  the  Jules  et  Marie. 

A  copy  of  the  letter  of  Mr.  Schufeldt,  the  consul  general 
of  the  United  States  at  Havana,  to  the  Secretary  of  State 
on  the  subject,  is  herewith  submitted. 

ABRAHAM  LINCOLN. 

Washington,  December  3,  1862. 

Mr.  SUMNER.  I  move  that  the  communica- 
tion be  referred  to  the  Committee  on  Foreign  Re- 
lations. 

The  motion  was  agreed  to. 

FINANCE  REPORT. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  the  annual  report  of  the  Secretary  of 
the  Treasury,  communicating,  incompliance  with 
law,  a  statement  of  the  finances,  embracing  esti- 
mates of  receipts  and  disbursements,  and  plans  of 
revenue. 

Mr.  FESSENDEN.  I  do  not  think  it  neces- 
sary that  the  report  should  be  read,  unless  some 
Senator  desires  it.  I  move  that  it  be  referred  to 
the  Committee  on  Finance,  and  printed. 

The  motion  was  agreed  to. 

PETITIONS   AND  MEMORIALS. 

Mr.  GRIMES.  I  presentthememorialof  Com- 
mander John  C .  Carter,  of  the  United  States  Navy, 
who  represents  that,  while  actively  and  efficiently 
performing  the  duties  of  his  position  as  com- 
mander of  the  United  States  steamer  Michigan, 
on  the  lakes,  he  was  informed  that  the  advisory 
board,  appointed  under  an  act  of  the  last  session 
of  Congress,  had  failed  to  recommend  him  for 
promotion.  The  memorialist  indulges  in  various 
criticisms  upon  the  action  of  that  board,  which  it 
is  unnecessary  for  me  to  state  to  the  Senale.  I 
move  that  it  be  referred  to  the  Committee  on  Na- 
val Affairs. 

It  was  so  referred. 

Mr.  HARLAN  presented  the  petition  of  E.  B. 
Boutwell,  praying  indemnification  for  the  loss  of 
property  by  the  action  of  the  confederate  govern- 
ment; which  was  referred  to  the  Committee  on 
Claims. 

Mr.  HARRIS  presented  the  memorial  of  Lieu- 
tenant Egbert  Thompson,  of  the  United  States 
Navy,  protesting  against  the  action  of  the  late  ad- 
visory board,  and  praying  for  relief  therefrom; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  WRICHT  presented  four  petitions  of  cit- 
izens of  Franklin  and  Ripley  counties,  in  the  State 
of  Indiana,  praying  for  the  establishment  of  a 
daily  mail  route  from  Brook ville  to  Sanmunville, 
in  that  State,  and  the  cstnblishmcntof  post  offices 
on  that  route;  which  were  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  McDOUGALL.it  was 

Ordered,  That  the  petition  and  pipers  of  Henry  Roy  dc 
la  Rcintric,  on  the  files  of  the  Senate,  be  referred  to  the 
Committee  on  Claims. 

MESSAC1K  FROM  THE  HOUSE. 

A  measure  from  the  House  of  Representatives, 

by  Mr.  Etheridob,  its  Clerk,  announced  that  the 

House  hud  passed  a  biH  (No.  581)  concerning 

judgments  in  certain  suits  brought  by  the  United 


States;  in  which  the  concurrence  of  the  Senate 
was  requested. 

The  bill  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Finance. 

INTER-CONTINENTAL  TELEGRAPH. 
On  motion  of  Mr.  LATHAM,  the  bill  (S.  No. 
205)  to  authorize  the  survey  of  a  route  for  tele- 
graphic communication  between  the  city  of  San 
Francisco,  in  the  State  of  California,  and  the 
A  moor  river,  in  eastern  Asia,  reported  at  the  last 
session  by  the  Committee  on  Military  Affairs  and 
the  Militia,  was  taken  from  the  table,  read  a  sec- 
ond time  by  its  title,  and  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads. 

INDIAN  BARBARITIES  IN  MINNESOTA. 
Mr.  WILKINSON  submitted  the  following 
resolution: 

Resolved,  That  the  President  be  requested,  if  not  incom- 
patible with  the  public  interest,  to  furnish  the  Senate  with 
all  the  information  in  his  possession  touching  the  late  In- 
dian barbarities  in  the  State  of  Minnesota,  and  also  the  evi- 
dence in  his  possession  upon  which  some  of  the  principal 
actors  and  headmen  were  tried  and  condemned  to  death. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  WILKINSON.  I  shall  detain  the  Senate 
a  very  few  minutes  while  I  say  a  few  words  in 
regard  to  the  information  which  is  sought  to  be 
obtained  by  this  resolution. 

In  the  eastern  States  there  appears  to  be  a  gen- 
eral sympathy  expressed  on  behalf  of  the  Indians 
who  have  recently  committed  barbarities  in  Min- 
nesota, some  of  whom  have  been  condemned  to 
death.  Committees  have  visited  the  President  of 
the  United  States,  and  requested  him  to  extend  to 
these  convicted  Indians  his  executive  clemency, 
and  I  fear  that  they  have  so  wrought  upon  the 
President  as  to  shake  his  purposes  and  to  render 
him  doubtful  as  to  what  he  ought  to  do.  Those  who 
sympathize  with  these  Indians  seem  to  place  their 
sympathy  upon  the  ground  that  they  occupy  the 
relation  of  prisoners  of  war,  and  that  being  sav- 
ages they  should  be  treated  with  greater  mercy 
even  than  white  prisoners.  This  is  an  entire  mis- 
take. There  was  no  war  in  Minnesota;  there  were 
no  armies  there  when  this  outbreak  took  place; 
there  were  no  white  soldiers  there  to  enter  into  a 
conflict  of  arms  with  the  Indians.  But  suddenly, 
without  any  pretext,  without  any  cause,  without 
any  apparent  motive,  they  rose  up  almost  simul- 
taneously along  our  whole  frontier  line,  for  one 
hundred  and  fifty  miles  in  extent.  They  divided 
themselves  into  bands  of  ten  and  fifteen,  and  trav- 
eled from  one  isolated  farm-house  to  another;  they 
went  to  threshing  machines  and  murdered  four  or 
five  white  men  who  were  engaged  in  threshing 
wheat;  they  went  to  wheat  stacks,  where  farmers 
and  their  sons  were  quietly  engaged  in  stacking 
whca>t,  and  murdered  them  there;  they  then  went, 
from  the  murdered  bodies  of  the  men,  into  the 
houses  where  the  women  and  children  were;  they 
murdered  the  little  children,  and  they  took  the  mo- 
thers and  their  daughters  into  captivity.  In  this 
way  they  murdered  more  than  one  thousand  of  our 
men  and  little  children,  and  they  took  ninety  wo- 
men and  young  girls  into  captivity — a  captivity 
much  worse  than  the  death  which  they  inflicted 
upon  the  men. 

I  wish  to  state  a  few  facts — and  I  will  do  so  as 
delicately  as  I  can,  for  it  is  a  very  delicate  ques- 
tion— which  I  am  satisfied  are  unknown  to  the 
people  who  want  the  President  to  release  these 
Indians.  I  want  the  people  of  the  eastern  country 
to  know  what  are  th'e  barbarities  which  have  been 
committed,  and  what  we  have  suffered  in  Min- 
nesota. 

I  have  already  said  the  Indians  took  into  cap- 
tivity about  ninety  women,  some  of  whom  were 
mothers,  and  others  their  daughters.  In  one  case, 
ten  Indians  went  to  the  house  of  a  farmer.  His 
house  was  isolated,  being  some  two  miles  from 
that  of  his  nearest  neighbor.  The  father  and  his 
two  sons  were  engaged  in  stacking  wheat.  They 
killed  the  father  and  the  two  sons  at  the  wheat 
stack;  they  went  into  the  house,  murdered  two 
little-children,  and  took  the  mother,  who  was  very 
feeble  with  the  consumption,  and  a  little, daughter 
into  captivity.  They  took  these  womrn  some 
eight  or  ten  miles  to  their  lodges,  and  the  next 
morning  took  the  little  girl,  who  was  only  thir- 
teen years  of  age,  out  of  the  lodge  where  her 
mother  lay,  took  her  clothes  from  her  person, 
pinioned  her  arms,  laid  her  upon  the  ground,  and 


ten  or  twelve  of  them  violated  her  person,  until 
she  died  within  ten  feet  of  her  sick  mother!  I 
understand  the  Quakers  of  Pennsylvania  wish  to 
have  these  men  pardoned  ! 

At  another  time  they  captured  a  young  girl, 
whom  I  knew  very  well.  She  was  educated  here, 
in  Georgetown,  and  was  but  eighteen  years  of 
age.  She  had  come  from  the  State  of  Ohio  to  visit 
her  uncle  in  Minnesota,  and  she  was  captured 
from  a  wagon  driving  over  the  country;  they 
treated  her  precisely  as  they  treated  the  little  girl 
who  was  killed;  but  she  survived  to  identify  be- 
fore the  court  the  Indians  who  had  violated  her 
person. 

There  are  a  number  of  other  instances  which  I 
might  relate,  but  it  is  unnecessary.  Such  is  the 
character  of  the  outrages  which  these  Indians  have 
committed.  Judge  Flandreau,  one  of  the  judges 
of  the  supreme  court  of  our  State,  who  had  been 
a  Sioux  agent,  raised  a  company  of  men  and 
started  to  the  protection  of  the  settlers  on  the  fron- 
tier. He  told  me  that  no  language  could  describe 
the  brutality  of  these  Indians.  As  an  instance,  in 
going  along  the  road  he  saw  some  straw  lying  on 
the  prairie;  when  he  reached  it,  he  found  that 
there  were  some  trunks  which  had  been  broken 
open  and  two  dead  bodies  on  the  ground — the 
bodies  of  a  man  and  a  woman.  They  had  been 
taken  from  a  wagon  as  they  were  driving  over  the 
country.  The  head  of  the  man  was  cut  off,  and 
his  limbs  were  horribly  mutilated  with  knives. 
The  body  of  the  woman  was  more  fearfully  mu- 
tilated than  that  of  the  man:  her  breasts  were  cut 
off,  her  limbs  were  gashed,  and  she  was  com- 
pletely ripped  open  with  a  knife. 

A  military  court  for  the  trial  of  these  Indians 
was  held  under  the  direction  of  our  late  Governor 
Sibley,  who  is  known  to  many  Senators  as  a  very 
moderate,  conservative  man..  I  think  Governor 
Sibley  did  not  go  far  enough.  He  ought  to  have 
killed  every  one  of  the  Indians  as  he  came  to  them; 
but  he  did  not;  he  established  a  court,  and  they 
were  tried.  He  had  been  an  old  trader  among 
them  for  more  than  twenty  years.  They  were 
tried  and  condemned  under  his  supervision.  He 
captured  fifteen  hundred  Indians,  and  retook  some  . 
of  their  prisoners,  and  they  were  there  to  testify 
in  the  military  court  before  whom  the  Indians 
were  tried.  The  result  will  be  this:  either  the  In- 
dians must  be  punished  according  to  law,  or  they 
will  be  murdered  without  law.  The  people  of 
Minnesota  will  never  consent  that  they  shall  be 
turned  loose  in  their  midst.  They  have  always 
been  a  law-abiding,  law-loving,  law-respecting 
people.  I  want  the  people  of  my  State  to  be  so 
still;  but,  sir,  I  tremble  at  the  result;  1  dread  the 
consequences  in  that  State  of  turning  these  mur- 
derers, these  violators  of  our  women,  loose  among 
our  people.  The  matter  is  in  the  hands  of  the 
President  of  the  United  States,  and  it  is  for  him 
to  say  whether  our  people  shall  be  protected  under 
the  forms  of  law,  or  whether  they  must  without 
law-protect  themselves.  Our  people  sustain  the 
Government,  and  they  ask  but  to  be  protected  by 
it.  If  this  Government  will  not  protect  them,  they 
will  protect  themselves.  It  is  human  nature, and 
I  could  not  stop  it  if  I  wished  to  do  so.  There  are 
no  people  in  the  United  States  who  would  submit 
to  such  a  severe  affliction  without  avenging  them- 
selves by  force  and  violence,  if  it  could  not  be  done 
otherwise. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  adoption  of  the  resolution. 

The  resolution  was  adopted. 

ARMY  OF  TIIE  POTOMAC. 

Mr.  SHERMAN.  1  move  to  take  up  for  con- 
sideration the  resolution  I  offered  yesterday. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  instructed  to 
communicate  to  the  Senate,  If  not  incompatible  with  the 
public  service,  nil  correspondence,  telegrams,  letters,  and 
reports  concerning  the  military  operations  of  the  army  of 
the  Potomac  since  Its  Withdrawal  from  Harrison's  land- 
ing, and  all  correspondence,  letters,  telegrams,  and  reports 

relating  to  the  surrender  of  Harper's  Ferry,  and  the  testi- 
mony taken  before  the  committee  of  investigation  upon 
such  surrender. 

Mr.  SUMNER.  I  suggest  to  the  Senator  from 
Ohio  whether  it  would  not  be  expedient  to  make 
tlii!  call  a  little  broader,  so  as  to  cover  the  whole 
movements  of  the  army  of  the  Potomac  from  the 
lime  it  left  Washington. 

Mr.  SHERMAN.    The  Secretary  of  War  Ima 
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informed  us  in  his  annual  report  that,  under  a 
previous  call  of  the  Senate,  that  will  be  commu- 
nicated, and  therefore  I  do  not  wish  to  duplicate 
the  information. 

Mr.  SUMNER.  If  that  is  the  case  I  shall  not 
press  my  suggestion. 

Mr.  GRIMES.  I  beg  to  inquire  of  the  Senator 
from  Ohio  to  what  "  committee  of  investigation" 
he  alludes?  Does  he  mean  the  court  of  inquiry 
that  sat  by  order  of  the  Secretary  of  War  to  in- 
vestigate the  transactions  growing  out  of  the  sur- 
render of  Harper's  Ferry?  If  so,  it  is  not  properly 
designated.  It  was  not  a  "  committee  of  investi- 
gation," but  a  "  court  of  inquiry,"  which  is  a  tech- 
nical term. 

Mr.  SHERMAN.  If  the  Senator  thinks  the 
description  is  not  correct,  I  ask  to  have  the  proper 
words — "  court  of  inquiry" — inserted.  I  thought 
it  was  a  mere  committee. 

Mr.  GRIMES.     No,  sir. 

The  PRESIDENT  pro  tempore.  It  is  compe- 
tent for  the  Senator  from  Ohio  to  modify  his  own 
resolution,  and  it  will  be  so  modified. 

The  resolution,  as  modified,  was  adopted. 

BILL  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  introduce 
a  bill  (S.  No.  402)  to  repeal  the  proviso  of  the  first 
section  of  the  act  approved  July  5,  1862;  which 
was  read  twice  by  its  title. 

Mr.  COLLAMER.  The  title  of  the  act  to  be 
repealed  should  be  recited. 

Mr.  WILSON,  of  Massachusetts.  It  is  re- 
cited in  the  body  of  the  bill.  It  may,  however, 
be  necessary  to  insert  it  in  the  title  of  this  bill  also. 
This  is  simply  a  bill  to  repeal  the  law  limiting  the 
numberof  major  and  brigadier  generals.  I  move 
that  it  be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

It  was  so  referred. 

AIR-LINE  RAILROAD  TO  NEW  YORK. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to : 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  directed  to  consider  the  expediency  of  providing 
foran  air-line  railroad  between  Washington  and  New  York, 
which  shall  carry  the  mails  of  the  United  States  with  cer- 
tainty and  dispatch,  and  shall  be  free  from  all  local  impedi- 
ments. 

VOLUNTEER  NAVAL  APPOINTMENTS. 

Mr.  HALE,  from  the  Committee  on  Naval 
Affairs,  who  were  instructed  to  inquire  into  the 
expediency  of  providing  bylaw  that  all  appoint- 
ments in  the  volunteer  naval  service  should  be 
submitted  to  the  Senate  for  confirmation,  reported 
a  bill  (S.  No.  403)  relating  to  appointments  in  the 
naval  service;  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  HALE.  As  this  is  a  pretty  important  bill, 
and  relates  to  the  necessities  of  the  service,  lgive 
notice  that  I  shall  at  a  very  early  day  endeavor 
to  call  it  up  for  action. 

TAX  ON  POWERS  OF  ATTORNEY. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  repealingso  much  of  the 
act  to  provide  interna)  revenue  as  imposes  a  tax  on  powers 
of  attorney  for  the  collection  of  pensions,  back  pay,  and 
bounty  for  soldiers. 

ARRESTS  IN  KENTUCKY. 

Mr.  POWELL.  I  move  that  the  resolution  of 
inquiry  which  I  offered  on  Tuesday  last,  concern- 
ing the  Kentucky  prisoners,  be  taken  up. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kentucky  calls  up  for  consideration  the  fol- 
lowing resolution,  which  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  President  be  requested  to  inform  the 
Senate  the  number  and  the  names  of  citizens  of  Kentucky 
who  have  been,  and  who  are  now  confined  in  the  military 
prisons  and  camps  of  the  United  States,  outside  the  limits 
of  said  State  ;  what  are  the  charges  against  them,  by  whom 
made,  and  by  whose  order  the  arrests  were  made. 

Mr.  CLARK.  As  the  resolution  does  not  con- 
tain the  words,  "  if  not  incompatible  with  the  pub- 
lic service,"  I  move  that  they  be  inserted. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  moves  to  amend  the  reso- 
lution by  inserting  the  words,  "  if  not  incompat- 
ible with  the  public  service,"  in  the  appropriate 


place.  Does  the  Senator  from  Kentucky,  the 
mover  of  the  resolution,  assent  to  that  modifica- 
tion ? 

Mr.  POWELL.  I  prefer  that  those  words 
should  not  be  inserted,  but  really  I  think  it  makes 
no  difference.     All  I  want  is  the  information. 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  amended,  was  adopted. 

PROPOSED  TREATY  WITH  INDIANS. 

Mr.  HARDING  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  authorizing  a 
treaty  to  be  negotiated  with  the  Indians  of  southern  Ore- 
gon and  northern  California,  known  as  the  Klamath  and 
Madacko  tribes ;  and  report  by  bill  or  otherwise. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  SHERMAN,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day  it  be  to 
meet  on  Monday  next. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  SUMNER,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  December  5,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 
LAWS  OF  NEVADA. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  copies  of  the  laws  of  the  Terri- 
tory of  Nevada;  which  were  referred  to  die  Com- 
mittee on  Territories. 

PRINTING  OF  PRESIDENT'S  MESSAGE. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  twenty  thousand  copies  of  the  President's 
message  and  foreign  correspondence  be  published  in  one 
volume;  that  ten  thousand  copies  of  the  President's  mes- 
sage, and  the  reports  of  the  Secretaries  of  the  various  De- 
partments proper,  be  published  in  a  separate  volume  ;  and 
thatfive  thousand  copies  of  the  message  and  accompanying 
documents  be  printed. 

The  SPEAKER  proceeded  to  call  the  commit- 
tees for  reports. 

CHANGE  OF  REFERENCE. 
On  motion  of  Mr.  MALLORY,  the  Committee 
on  the  Post  Office  and  Post  Roads  was  discharged 
from  the  further  consideration  of  the  petition  of 
James  Hooton,  of  Preston  county,  Virginia;  and 
the  same  was  referred  to  the  Committee  of  Claims. 
The  call  of  committees  having  been  completed, 
The  SPEAKER  proceeded  to  call  the  States 
and  Territories  for  resolutions  and  bills  on  leave, 
beginning,  where  the  call  was  suspended  yester- 
day, with  the  State  of  Pennsylvania. 

SUSPENSION  OF  THE  WRIT  OF  HABEAS  CORPUS. 

Mr.  STEVENS.  I  desire  to  introduce  a  bill, 
of  which  1  gave  notice  last  session,  for  the  pur- 
pose of  having  it  printed,  and  postponed  for  a 
couple  of  weeks. 

The  title  of  the  bill  was  read,  as  follows:  A  bill 
to  indemnify  the  President  and  other  persons  for 
suspending  the  privilege  of  the  writ  of  habeas 
corpus,  and  acts  done  in  pursuance  thereof. 

Mr.  VALLANDIGHAM*.     I  object  to  that. 

The  SPEAKER.  The  question  then  is, "  Shall 
the  bill  be  received  ?" 

Mr.  VALLANDIGHAM.  On  that  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  bill  was  read. 

Mr.  VALLANDIGHAM.  Will  the  Chair 
state  the  form  of  the  question,  "  Shall  the  bill  be 
rejected  ?" 

The  SPEAKER.  The  question  is  on  leave  to 
introduce  the  bill. 

Mr.  VALLANDIGHAM.  Do  not  the  rules 
prescribe  the  other  form  of  question  ? 

The  SPEAKER.  The  bill  has  not  been  re- 
ceived. The  question  is  on  leave.  The  rule  to 
which  the  gentleman  refers  is  in  relation  to  the 
second  reading  of  bills. 

Mr.  VALLANDIGHAM.  Then  in  what  form 
does  the  question  come  up? 


The  SPEAKER.  Shall  leave  be  granted  to 
introduce  the  bill? 

Mr.  VALLANDIGHAM.  Does  not  that 
require  a  suspension  of  the  rules? 

The  SPEAKER.  On  the  call  of  States  for  res- 
olutions, bills  may  be  introduced  if  the  House 
grant  leave. 

Mr.  MALLORY.  Do  not  the  rules  require  that 
notice  shall  be  given  of  the  bill? 

The  SPEAKER.  The  Clerk  will  read  the  115th 
rule. 

The  Clerk  read,  as  follows: 

"  115.  Every  bill  shall  be  introduced  on  the  report  of  a 
committee,  or  by  motion  for  leave.  In  the  latter  case,  at 
least  one  day's  notice  shall  be  given  of  the  motion  in  the 
House,  or  by  filing  a  memorandum  thereof  with  the  Clerk, 
and  having  it  entered  on  the  Journal ;  and  the  motion  shall 
be  made,  and  the  bill  introduced,  if  leave  is  given  when 
resolutions  are  called  for;  such  motion  or  the  bill  when 
introduced  may  be  committed." 

The  SPEAKER.  The  Chair  understands  that 
notice  has  been  given  of  this  bill. 

Mr.  VALLANDIGHAM.  I  call  for  the  read- 
ing of  the  notice. 

The  SPEAKER.  It  will  be  necessary  to  send 
for  a  copy  of  the  Journal  of  last  session. 

Mr.  STEVENS.  As  it  does  not  seem  to  be 
convenient  to  the  gentleman,  I  will  postpone  in- 
troducing the  bill  until  the  Journal  is  here. 

Mr.  VALLANDIGHAM.  I  should  be  glad 
to  have  a  full  House,  at  all  events,  when  the  vote 
is  taken. 

The  SPEAKER.  No  debate  is  in  order  at  this 
time. 

Mr.  VALLANDIGHAM.  I  call  for  the  read- 
ing of  the  notice  to  see  if  the  bill  conforms  to  it. 

The  SPEAKER.  The  gentleman  has  that 
right.     The  notice  will  be  read. 

Mr.  STEVENS.  If  there  is  any  difficulty  about 
it,  I  withdraw  the  bill. 

The  SPEAKER.  The  gentleman  withdraws 
the  bill,  ashe  has  a  right  to  do. 

DISABLED  SOLDIERS. 

Mr.  FENTON  introduced  the  following  reso- 
lution, and  moved  the  previous  question  upon  its 
adoption: 

Whereas  the  numbers  of  sick  and  wounded  soldiers  in  the 
several  hospitals  have  increased  to  an  alarming  extent,  there 
being  now  somewhat  over  sixty  thousand  sufferers  in  them, 
many  of  whom  will  never  again  be  able  for  active  service, 
and  many  others  would  regain  their  health  much  sooner  at 
their  homes  ;  and  whereas  the  present  slow  method  of  fur- 
lough and  discharge  seems  entirely  inadequate  to  meet  the 
exigencies  of  the  ease:  Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  whether  some  method  or  regulation  may 
not  be  adopted,  with  the  approval  of  the  Secretary  of  War 
and  the  Surgeon  General,  whereby  those  cases  worthy  ot 
discharge  or  furlough  may  be  more  speedily  and  promptly 
attended  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation  the 
resolution  was  adopted. 

MATERIALS  USED  IN  MANUFACTURES. 

Mr.  SHEFFIELD  introduced  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be, 
and  is  hereby,  instructed  to  inquire  into  the  expediency  ot 
deducting  the  taxes  paid  under  the  provisions  of  the  inter- 
nal revenue  act  on  materials  entering  into  manufactures 
from  the  taxes  assessed  on  manufactured  articles,  to  the 
end  that  the  materials  may  not  be  twice  taxed,  with  liberty 
to  report  by  bill  or  otherwise. 

SUPPRESSION  OF  THE  REBELLION. 

Mr.  MORRILL,  of  Vermont,  offered  the  fol- 
lowing resolution,  on  which  he  demanded  the 
previous  question: 

Resolved,  That  at  no  time  since  the  commencement  of 
the  existing  rebellion,  have  the  forces  and  materials  in  the 
hands  of  the  executive  department  of  the  Government  been 
so  ample  and  abundant  for  the  speedy  and  triumphant  term- 
ination of  the  war  as  at  the  present  moment;  and  it  is  the 
duty  of  all  loyal  American  citizens,  regardless  of  minor  dif- 
ferences of  opinion,  and  especially  the  duty  of"  every  officer 
and  soldier  in  the  field,  as  well  as  the  duty  of  every  depart- 
ment of  the  Government — the  legislative  branch  included — 
as  a  unit,  to  cordially  and  unitedly  strike  down  the  assas- 
sins, at  once  and  forever,  who  have  conspired  to  destroy 
our  Constitution,  our  nationality,  and  that  prosperity  and 
freedom  of  which  we  are  justly  proud  at  home  and  abroad, 
and  which  we  stand  pledged  to  perpetuate  forever. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  COX,    I  move  to  postpone  the  resolution 
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till  Tuesday  week,  when  the  other  resolutions  on 
the  same  subject  come  up. 

The  SPEAKER.  As  the  previous  question  is 
pending,  the  motion  to  postpone  is  not  in  order. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  105,  nay  1;   as  follows: 

YEAS— Messrs.  Aldrich,  Arnold, Ashley,  Babbitt, Baity, 
Baker;  Baxter,  Beauian,  Bingham,  Blake,  William  G. 
Brown,  Buffinton,  Chamberlain,  Clark,  Clements,  Cobb, 
Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling.  Corning, 
Cox,  Cravens,  Cutler,  Davis,  Dawes,  Delano,  Duell, Dun- 
lap,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fes- 
senden,  Thomas  A.  D.  Fcssenden,  Fisher,  Franehot, 
Frank,  Gooch,  Goodwin,  Granger,  Glider,  Gurlcy,  Dale, 
Hall,  Harrison,  Hickman,  Hohnan,  Hooper,  Morton,  Huteh- 
ins,  Julian,  Kelley,  Francis  W.  Kellogg,  William  Kellogg, 
Leary,  Loomis,  Lovejoy,  Low,  McPhersOH,  Maynard, 
Mitchell,  Moorhead,  Justin  S.  Morrill,  Nixon,  Noble,  Nu- 
gen,  Odell,  Olin.  Patton,  Perry,  Pike,  Potneroy,  Porter, 
Price,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Segar,  Shanks,  Sheffield,  Sliellabarger,  Smith, 
Spaulding.  John  B.  Steele,  William  G.  Steele,  Stevens, 
Stratum,  Benjamin  F.  Thomas,  Francis  Thomas,  Train, 
Trowbridge,  Van  Horn,  Van  Valkenburgli,  Van  Wyck, 
Walker,  Wallace,  Whaley,  Wilson,  Windom,  WoodrulT, 
Worcester,  and  Wright — 105. 

NAY— Mr.  William  J.  Allen— 1. 

So  the  resolution  was  adopted. 

PUBLIC  SQUARES  IN  WASHINGTON. 

Mr.  TRAIN,  by  unanimous  consent,  intro- 
duced a  bill  relating  to  the  validity  of  deeds  of 
public  squares  or  lots  in  the  city  of  Washington; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Buildings  and 

Grounds. 

CLERK  TO  COMMITTEE. 

Mr.  HICKMAN  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Judiciary  be  au- 
thorized to  employ  a  clerk  during  the  present  session  of 
Congress,  at  the  usual  rate  of  compensation  for  the  time 
actually  employed. 

CAUSES  OF  INDIAN  HOSTILITIES. 

Mr.  MAYNARD  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  are  di- 
rected to  inquire  into  the  causes  of  the  recent  outbreak 
among  the  Indian  tribes  of  the  Northwest;  whether  any 
emissaries  have  interfered  to  produce  dissatisfaction  and  ill 
feeling  among  them,  either  from  any  part  of  our  own  coun- 
try or  from  abroad  ;  whether  the  Government  or  any  of  its 
agents  have  violated  or  failed  to  observe  any  treaty  stipu- 
lations with  them  ;  and  whether  any  encroachments  have 
been  made  on  their  lands,  or  their  property  has  been  de- 
spoiled, or  any  of  their  people  injured  by  the  settlers  or 
others;  with  powcrlo  send  for  persons  and  papers,  as  well 
Indians  as  citizens,  and  have  leave  to  report  at  any  time. 

MEXICAN  AFFAIRS. 

Mr.  COLFAX  offered  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  not  incom- 
patible with  the  public  interests,  to  communicate  to  this 
House  any  letters  of  the  Mexican  minister  at  Washington, 
or  other  correspondence  or  information  in  possession  of  the 
Government,  relative  to  tlie  present  condition  of  affairs  in 
Mexico. 

OBJECTS  OF  THE  WAR. 

Mr.  VALLANDIGHAM.  I  desire  to  offer, 
on  Tuesday  week,  sundry  resolutions  as  amend- 
ments to  those  proposed  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens.]  I  w.ould  be  glad 
to  have  them  read,  printed,  and  postponed. 

The  resolutions  were  read,  as  follows:   4 

1.  Resolved,  That  the  Union  as  it  was  must  be  restored 
and  maintained  one  and  indivisible  forever  under  the  Con- 
stitution as  it  is — tlie  fifth  article,  providing  for  amendments, 
included. 

2.  Resolved,  That  if  any  person  in  the  civil  or  military 
service  of  the  United  States  shall  propose  terms  of  peace, 
or  accept  or  advise  the  acceptance  of  any  such  terms,  on 
any  other  basis  than  the  integrity  and  entirety  of  the  Fed- 
eral Union,  and  of  the  several  States  composing  the  same, 
and  the  Territories  of  tlie  Union,  as  at  tlie  beginning  of  the 
civil  war,  he  will  be  guilty  of  a  high  crime. 

3.  Resolved,  That  this  Government,  can  never  permit  the 
intervention  of  any  foreign  nation  in  regard  to  the  present 
civil  war. 

4.  Resolved,  That  the  unhappy  civil  war  in  which  we  are 
engaged  was  waged  in  the  beginning,  professedly,  not  in 
any  spirit  (if  oppression  or  for  any  purpose  of  conquest  or 
subjugation,  or  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States, out  to 
defend  and  maintain  the  supremacy  of  the  Constitution  and 
i"  preserve  the  Union  with  all  the  dignity,  equality,  and 
rights  of  the  several  Slates  unimpaired,  and  was  so  Under- 
stood anil  accepted  by  the  people,  ami  especially  by  the 
Army  and  Navy  of  the  United  Slates;  and  that,  therefore, 
whoever  shall  pervert,  or  attempt  to  pervert,  the  same  to  a 

war  of  conquest  and  subjugation,  or  for  the  overthrowing 
or  interfering  with  the  rights  or  established  institutions  of 

any  of  the  Slates,  anil  to  abolish  slavery  therein,  or  for  the 

purpo.-e  of  destroying  or  Impairing  the  dignity,  equality,  or 
rights  of  any  of  the  States,  will  be  guilty  or  a  flagrant  breach 

of  public  faith  and  of  a  high  crime  again.-i  the  Constitution 
ml  the  Union. 


5.  Resoh-cd,  That  whoever  slmll  propose  by  Federal  au- 
thority to  extinguish  any  of  the  States  of  this  Union,  or  to 
declare  any  of  them  extinguished,  and  to  establish  territo- 
rial governments  within  the  same,  will  he  guilty  of  a  high 
crime  against  the  Constitution  and  the  Union. 

6.  Resolved,  That  whoever  shall  affirm  that  it  is  compe- 
tent for  this  House  or  any  other  authority  to  establish  a 
dictatorship  in  the  United"  States,  thereby  superseding  or 
suspending  the  constitutional  authorities  of  the  Union,  and 
shall  proceed  to  make  any  move  toward  the  declaring  of  a 
dictator,  will  be  guilty  of  a  high  crime  against  the  Consti- 
tution and  the  Union  and  public  liberty. 

Mr.  LOVEJOY.  I  object  to  the  introduction 
of  these  resolutions.  All  that  is  good  in  them  is 
contained  in  the  resolutions  offered  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens.] 

Mr.  VALLANDIGHAM.  Do  I  understand 
the  gentleman  from  Illinois  to  object? 

The  SPEAKER.     He  does  object. 

Mr.VALLANDIGHAM.   Well,  let  him  do  so. 

The  resolutions  were  withdrawn. 

REPORT  OF  THE  TREASURY  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  the 
annual  report  of  the  Secretary  of  the  Treasury; 
which  was  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

INDIAN  WAR  IN  OREGON. 
Mr.  WALLACE,  of  Washington,  introduced 
a  bill  granting  bounty  land  for  service  in  the  war 
against  the  Indian  tribes  in  Oregon  and  Wash- 
ington in  the  years  1855  and  1856;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

BUREAU  OF  AGRICULTURE. 

Mr.  HOLMAN  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Commissioner  of  Agriculture  be  di- 
rected to  inform  this  House  how  many  clerks  and  other 
employes  have  been  employed  by  him  in  his  Department 
since  his  appointment,  for  what  length  of  time  employes 
were  employed,  the  salary  paid  to  each,  and  the  apppropri- 
ation  out  of  which  such  payment  has  been  made ;  also,  in 
what  manner  the  $60,000  last  appropriated  for  the  purchase 
of  seeds,  cuttings,  &.C.,  has  been  expended. 

SICK  AND  WOUNDED  SOLDIERS. 

Mr.  NOBLE  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to  : 

Whereas,  many  soldiers  of  the  volunteer  forces  of  the 
Government  are  now,  and  have  for  many  months  been 
confined  in  Camp  Convalescent  unable  for  duty,  and  are 
entirely  without  money  or  means  to  procure  such  neces- 
saries as  would  add  to  their  comfort,  they  not  having  been 
paid  their  monthly  dues  from  the  Government,  in  many  in- 
stances,for  a  period  of  from  three  to  nine  months:  Therefore, 

Resolved,  That  the  Committee  on  Military  Affairs  be, 
and  they  are  hereby,  requested  to  inquire  what  legislation, 
if  any,  is  necessary  to  enable  such  soldiers  so  confined  and 
separated  from  their  respective  regiments,  to  receive  and 
be  paid  their  regular  monthly  dues,  and  to  report  by  bill  or 
otherwise. 

EXPLANATORY  RESOLUTION. 

Mr.  COX  introduced  the  following  resolution, 
on  which  he  called  for  the  previous  question  : 

Resolved,  That  the  word  "  assassins,"  used  in  the  reso- 
lution this  day  offered  by  the  member  from  Vermont,  [Mr. 
Morrill.]  is  intended  by  this  House  to  include  all  men, 
whether  from  the  North  orthe  South,  who  have  been  instru- 
mental in  producing  the  present  war,  and  especially  those 
in  and  out  of  Congress  who  have  been  guilty  of  flagrant 
breaches  of  the  Constitution,  and  who  are  not  in  favor  of 
the  establishment  of  the  Union  as  it  was  and  the  Consti- 
tution as  it  is. 

Mr.  HUTCHINS  moved  that  the  resolution  be 
laid  on  the  table. 

Mr.  COX  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  on  Mr.  Hutchins's 
motion,  and  it  waas>decidcd  in  the  affirmative — 
yeas  85,  nays  41;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baily, 
Baker,  Baxter,  Beauian,  Bingham,  Jacob!!.  Blair,  Samuel 
S.  Blair,  Blake,  Buffinton,  Chamberlain,  Clark,  Colfax, 
Frederick  A. Conkling,  Roscoe  Conkling,  Conway,  Covode, 
Cutler,  Davis,  Dawes,  Duell,  Dunn,  Edgerton,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fcssenden,  Thomas  A.  D.  Pessendet), 
Fisher,  Franehot,  Frank,  Goodwin,  Hale,  Harrison,  Hick- 
man, Hooper,  Ilorlon,  Hutchins,  Julian,  Kelley,  Leary, 
Loomis,  Lovejoy,  Low,  Mcl'herson,  Maynard,  Mitchell, 
Moorhead,  Justin  S.  Morrill,  Olin,  Patton,  Pil;e,  Pomeruy, 
Porter,  Potter,  John  H.  Rice,  Riddle,  Edward  II.  Rollins, 
Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield,  Shell.ihar- 
eer,  Sherman,  Sloan,  Spauhllng,  Stevens,  Stratum,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Train,  Trowbridge, 
Van  Horn,  Van  Valkenburgli,  Van  Wyck,  Walker,  Wal- 
lace, Washburne,  Wilson.  Windom,  and  Worcester — 85. 

NAVS— Messrs.  William  J.  Allen,  Ancona,  William  G. 
Brown,  Clements,  Cobb,  Corning,  Cox,  Dunfup,  English, 

Granger,  Glider,  Hall,  I  larding.  Hohnan,  Johnson,  I  .a /.ear, 

Mallory,Menzles,Noble,Noftoii.NugBii,  I'm.  Hi  •ton.  Perry, 

Pries,  liiehardson,  Robinson,  Shiel,  Smith.  John  B.Steele, 
\\  iiiiaiu  (i.  Steele,  Stiles,  Valhiutlighuiu,  V'iuuaiil,  Vopi 


bees,  Ward,  Whaley,  Chilton  A.  White,  Wickliffe,  Wood- 
ruff, Wright,  and  Yeaman — 41. 

So  the  resolution  was  laid  upon  the  table. 
OBJECTS  OF  THE  WAR AGAIN. 

Mr.  VALLANDIGHAM.  Mr.  Speaker,  I 
again  offer  the  resolutions  which  were  objected  to 
a  few  moments  ago,  and  move  that  their  further 
consideration  be  postponed  until  the  day  to  which 
similar  resolutions  introduced  by  the  gentleman 
from  Pennsylvania  [Mr.  Stevens]  were  post- 
poned; and  on  that  motion  I  demand  the  previous 
question. 

Mr.  LOVEJOY.  I  move  that  the  resolutions  be 
laid  upon  the  table. 

Mr.VALLANDIGHAM.  I  hope  that  my  res- 
olutions will  be  allowed  to  take  the  same  course  as 
the  resolutions  of  the  gentleman  from  Pennsylva- 
nia. There  is  no  good  reason  for  laying  them 
upon  the  table  now,  when  I  do  not  ask  for  the  ac- 
tion of  the  House  upon  them,  and  I  therefore  call 
upon  the  members  on  the  other  side  to  vote  down 
the  motion  of  the  gentleman  from  Illinois. 

Mr.  MAYNARD.  Does  the  gentleman  from 
Ohio  propose  presentaction  on  his  resolutions,  or 
does  he  propose  to  postpone  their  further  consid- 
eration ? 

Mr.  VALLANDIGHAM.  I  propose  to  post- 
pone their  further  consideration,  t  demand  the 
yeas  and  nays  on  the  motion  to  lay  upon  the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  50;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake, 
Buffinton,  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Covode,  Cutler,  Davis,  Dawes,  Del- 
ano, Duell,  Edgerton,' Eliot,  Ely,  Fenton,  Samuel  C.  Fcs- 
senden, Thomas  A.  D.  Fessenden,  Fisher,  Franchot,  Frank, 
Goodwin,  Gurley,  Hale,  Harrison,  Hickman,  Hooper,  Hor- 
ton,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg.  Loomis, 
Lovejoy.  Low,  McPherson,  Mitchell, Moorhead,  Justin  S. 
Morrill,  'Nixon.  Pike.  Pomeroy,  Porter,  Potter,  John  H. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sliellabarger,  Sherman,  Sloan,  Spaulding.  Stevens, 
Stratum,  Benjamin  F.  Thomas,  Train,  Trowbridge,  Van 
Horn,  Van  Valkenburgli,  Van  Wyck,  Walker,  Wall,  Wal- 
lace, Washburne,  Wilson,  Windom,  and  Worcester — 79. 

NAYS — Messrs.  William  J.  Allen,  Ancona,  Baily,  Bid- 
die,  William  G.  Brown,  Clements,  Cobb,  Conway.  Corn- 
ing, Cox,  Cravens,  Crisficld,  Dunlap,  English,  Fouke, 
Granger,  Glider,  Hall,  Harding,  Hohnan,  Johnson,  Knapp, 
Law,  Lazear,  Leary,  Mallory,  Maynard,  Menzies,  Noble, 
Norton,  Nugen,  Pendleton,  Perry,  Price,  Richardson,  Rob- 
inson, Sheffield,  Shiel,  Smith,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Vallandigbam,  Vibbard,  Voorhees,  Chilton 
A.  White,  Wickliffe,  Woodruff,  Wright,  and  Yeaman— 50. 

So  the  resolutions  were  laid  upon  the  table. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
just  taken;  and  also  moved  that  the  motion  to  re- 
consider belaid  upon  the  table. 

The  latter  motion  was  agreed  to. 
ADJOURNMENT  OYER. 

Mr.  MAYNARD  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

The  motion  was  agreed  to. 

Mr.  MAYNARD.  I  move  to  reconsider  the 
vote  just  taken;  and  also  move  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  SPEAKER.  Although  the  Chair  doubts 
the  necessity  of  the  motion  to  lay  on  the  table,  he 
will  put  it  to  the  House. 

The  motion  to  reconsider  was  laid  upon  the 
table.  ... 

CORRECTION  OF  AN  ERROR.* 

Mr.  LOVEJOY.  I  rise  for  the  purpose  of 
making  an  inquiry  of  the  Speaker  whether  the 
Journal  agrees  with  the  report  in  the  Globe  of  the 
proceedings  of  the  first  day's  session.  I  find  in 
the  Globe  that  the  motion  to  lay  upon  the  table 
the  resolution  introduced  by  my  colleague  [Mr. 
Richardson]  is  attributed  to  my  colleague  on  the 
right,  [Mr.  Kellogg,]  and  not  to  me. 

The  SPEAKER.  Motions  for  tlie  correction 
of  the  Journal  must  be  made  immediately  after 
the  Journal  has  been  read,  and  before  it  has  been 
sent  to  the  printer. 

Mr.  VALLANDIGHAM.  I  object  to  the  gen- 
tleman from  Illinois  proceeding  any  further. 

The  SPEAKER.  The  gentleman  has  a.  right 
to  state  his  question. 

Mr.  LOVEJOY.  On  Monday  my  colleague 
[Mr.  Richardson]  introduced  the  following  res- 
olution: 

"Resolved,  That  the  President  of  the  United  Stan  a  be  re 
quested  tn  Inform  tins  House  what  ;itizens  of  Illinois  are 

*  The  error  referred  to  was  corrected  before  it  was  brought 
to  the  notice  of  the  House. 
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now  confined  in  the  Forts  Warren,  La  Fayette,  and  Dela- 
ware, or  the  old  Capitol  prison,  and  any  other  forts  or  places 
of  confinement;  what  the  charges  are  against  said  persons  ; 
also  the  places  where  they  were  arrested.  That  the  Pres- 
ident be  further  requested  to  inform  this  House  of  the  names 
of  the  persons  that  have  been  arrested  in  Illinois  and  taken 
to  and  confined  in  prisons  outside  of  the  limits  of  said  State, 
and  who  have  been  released,  what  were  the  charges  against 
each,  of  them,  by  whom  the  charges  were  made,  also  by 
whose  order  said  arrests  were  made,  and  the  authority  of 
law  for  such  arrests." 

i  I  submitted  a  motion  that  the  resolution  belaid 
upon  the  table;  but  in  the  Globe  that  motion  is 
attributed  to  my  colleague,  [Mr.  Kellogg.] 

Mr.  VALLANDIGHAM.  Thatis  not  a  priv- 
ileged question.  I  call  for  the  regular  order  of 
business. 

Mr.  LOVEJOY.  I  want  to  know  whether  the 
Journal  is  in  error  in  the  same  way;  and  if  it  is, 
I  desire  to  have  it  corrected. 

Mr.  VALLANDIGHAM.  The  gentleman 
from  Illinois  proposes  to  go  back  to  the  Journal 
of  Monday's  proceedings,  which  has  been  passed 
upon.  The  Chair  has  decided  that  that  is  not  in 
order,  unless  by  unanimous  consent;  and  I  have 
already  interposed  an  objection.  It  is  well  known 
that  the  gentleman  has  as  much  right  to  inquire 
about  our  proceedings  in  a  New  York  paper  as 
he  has  about  them  when  they  are  contained  in  the 
Globe. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order  raised  by  the  gentleman  from  Ohio. 

Mr.  STEVENS  obtained  the  floor. 

Mr.  KELLOGG,  of  Illinois.  I  ask  the  gen- 
tleman from  Pennsylvania  to  yield  to  me  for  a 
moment  on  the  matter  referred  to  by  my  colleague, 
[Mr.  Lovejot.] 

Mr.  STEVENS.  Wait  until  I  get  through.  I 
want  to  introduce  a  bill  which  ought  to  pass  to- 
day, if  it  is  to  pass  at  all,  as  the  steamer  leaves 
on  the  10th  of  this  month.  It  is  a  bill  to  amend 
an  act  entitled  "  An  act  to  provide  internal  reve- 
nue to  support  the  Government,  and  pay  the  in- 
terest on  the  public  debt, "approved  July  1, 1862. 

Mr.  KELLOGG,  of  Illinois.     I  object. 

Mr.  STEVENS.    I  move  to  suspend  the  rules. 

Mr.  VALLANDIGHAM.  That  cannot  be 
done  to-day. 

Mr.  STEVENS.     Let  me  make  a  statement. 

Mr.  VALLANDIGHAM.  I  object.  I  am  not 
allowed  any  sort  of  favor  in  this  House,  and  I  am 
determined  thatlawand  notfavorshall  betherule. 

Mr.  STEVENS.  Let  me  submit  a  motion  that 
ten  thousand  extra  copies  of  the  report  of  the 
Secretary  of  the  Treasury  be  printed  for  the  use 
of  the  House. 

Mr.  KELLOGG,  of  Illinois.  Let- me  first  make 
a  statement.  The  motion  to  lay  upon  the  table  the 
resolution  introduced  on  Monday  by  my  colleague 
[Mr,  Richardson]  was  made  by  my  colleague 
[Mr.  Lovejoy]  and  not  by  me.  I  voted  against 
the  motion,  because  I  did  not  see  any  objection  to 
a  mere  resolution  of  inquiry.  I  am  reported  as 
having  made  the  motion  to  lay  upon  the  table, 
when  in  fact  I  voted  against  it,  and  am  so  record- 
ed. I  have  no  objection  now  to  the  gentleman 
from  Pennsylvania  submitting  his  motion. 

Mr.  VALLANDIGHAM.     I  object. 

IMPORTATION  OF  NEGROES  INTO  ILLINOIS. 

Mr.  ALLEN,  of  Illinois.  I  submit  the  follow- 
ing resolution,  and  propose,  at  a  future  time,  to 
discuss  it: 

Whereas  there  have  been  Imported  Into  the  State  of  Illi- 
nois, under  the  semblance  of  Federal  authority,  several 
thousand  negroes;  and  whereas, such  Importation  was  in 
violation  of  the  constitution  of  said  State  and  the  legis- 
lation and  repeatedly-expressed  sentiment  of  the  people 
thereof:  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  right  of  the  Federal  authorities 
to  thus  set  at  defiance  the  constitution,  laws,  and  senti- 
ments of  the  people  of  a  sovereign  State,  and  report  what 
action  can  be  legally  taken  by  the  Federal  Government  in 
order  to  bring  about  the  deportation  of  said  negroes. 

Mr.  LOVEJOY.     I  object. 

Mr.  HICKMAN.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

PRINTING  OF  TREASURY  REPORT. 

Mr.  STEVENS,  by  unanimous  consent,  intro- 
duced a  motion  to  print  ten  thousand  extra  copies 
of  the  annual  report  of  the  Secretary  of  the  Treas- 
ury; which  was  referred  to  the  Committee  on 
Printing. 

On  motion  of  Mr.  HICKMAN,  (at  twenty 
minutes  before  two  o'clock,  p.  m.,)  the  House 
adjourned  until  Monday  next  at  twelve  o 'clock,  m . 


IN  SENATE. 
Monday,  December  8,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

EXECUTIVE    COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Treasury, 
communicating,  in  compliance  with  a  resolution  of 
the  Senate  of  the  12th  of  July  last,  information  in 
relation  to  payments  for  legal  and  other  services 
in  investigating  and  litigating  land  titles  in  Cali- 
fornia in  the  years  1857,  1858,  1859,  1860,  and 
1861,  and  also  in  the  investigation  of  land  titles  in 
the  city  of  Mexico  during  the  same  years;  which 
was  ordered  to  lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  the 
petition  of  J.  H.  B.  Lang,  of  Boston,  Massachu- 
setts, praying  that  the  name  of  his  steamer  Daniel 
Webster  may  be  changed  to  Expounder;  which 
was  referred  to  the  Committee  on  Commerce. 

Mr.  KING  presented  the  memorial  of  Samuel 
C.  Bishop  and  the  Bishop  Gutta  Percha  Com- 
pany, remonstrating  against  the  passage  of  the 
bill  for  the  relief  of  George  B.  Simpson;  which 
was  referred  to  the  Committee  on  Patents  and  the 
Patent  Office. 

Mr.  LANE,  of  Indiana,  presented  the  memo- 
rial of  Oliver  P.  Morton,  Governor  of  the  State  of 
Indiana,  praying  for  an  increase  in  the  pay  of  the 
private  soldiers  of  the  Army;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  HALE  presented  the  memorial  of  Lieu- 
tenant Robert  B.  Riell,  of  the  United  States  Navy, 
remonstrating  against  the  action  of  the  Navy  De- 
partment under  the  advice  of  the  late  retiring 
board,  complaining  of  the  injustice  done  him,  and 
praying  that  the  Senate  will  not  confirm  officers 
below  him  that  have  been  put  over  him;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

GENERAL  BANKRUPT  LAW. 

Mr.  FOSTER.  I  present  the  petition  of  sundry 
merchants,  traders,  and  citizens  of  the  city  of  New 
York,  for  the  passage  of  a  general  bankrupt  law. 
As  the  committee  having  charge  of  that  subject 
have  reported  a  bill  that  will  soon  come  before 
the  Senate,  I  move  that  the  petition  lie  on  the 
table. 

The  motion  was  agreed  to. 

Mr.  DIXON  presented  a  petition  of  citizens  of 
the  city  of  New  York,  for  the  passage  of  a  gene- 
ral bankruptlaw;  which  was  ordered  to  lie  on  the 
table . 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  the  city  of  New  York,  for  the  passage  of  a 
general  bankrupt  law;  which  was  ordered  to  lie 
on  the  table. 

Mr.  LATHAM  presented  a  petition  of  citizens 
of  New  York,  for  the  passage  of  a  general  bank- 
rupt law;   which  was  ordered  to  lie  on  the  table. 

Mr.  GRIMES  presented  two  petitions  of  citi- 
zens of  the  city  of  New  York,  for  the  passage  of 
a  general  bankrupt  law;  which  were  ordered  to 
lie  on  the  table. 

Mr.  FESSENDEN  presented  a  petition  of  citi- 
zens of  Brooklyn,  New  York,  for  the  passage  of 
a  general  bankruptlaw;  which  was  ordered  to  lie 
on  the  table. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
the  city  of  New  York,  for  the  passage  of  a  general 
bankrupt  law;  which  was  ordered  to  lie  on  the 
table. 

Mr.  KING  presented  a  petition  of  citizens  of 
the  city  of  New  York,  for  the  passage  of  a  uniform 
bankrupt  law;  which  was  ordered  to  lie  on  the 
table. 

Mr.  HARRIS  presented  three  petitions  of  citi- 
zens of  the  city  of  New  York,  for  the  passage  of 
ageneral  bankruptlaw;  which  were  ordered  to  lie 
on  the  table. 

MAJOR  AND  BRIGADIER  GENERALS. 
Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution;  which  was  considered 
by  unanimous  consent,  and  agreed  to: 

■  Resolved,  That  the  Secretary  of  War  be  directed  to  re- 
port, for  the  information  of  the  Senate,  the  number  and 
names  of  major  and  brigadier  generals  in  the  service  of  the 
United  States^  and  where  and  how  they  are  employed. 


DOMESTIC  TRANQUILLITY  IN  MISSOURI. 
Mr.  WILSON ,  of  Massachusetts,  submitted 
the  following  resolution;  which  was  considered 
by  unanimous  consent,  and  agreed  to: 

Resolved,  Thatthe  Committee  on  Military  Affairs  and  the 
Militia  be  instructed  to  consider  the  expediency  of  provid- 
ing by  law  for  more  effectually  suppressing  the  rebellion 
and  securing  domestic  tranquillity  in  the  State  of  Missouri. 

ARMY  OF  THE  POTOMAC. 

Mr.  SUMNER.  I  offer  a  resolution  which  is 
in  the  nature  of  an  amendment  to  one  that  was 
passed  by  the  Senate  on  Friday  last: 

Resolved,  That  thecall  upon  the  Secretary  of  War  forall 
correspondence,  telegrams,  and  reports  concerning  the  mil- 
itary operations  of  the  army  of  the  Potomac,  be  extended 
so  as  to  embrace  all  such  papers  from  the  first  movement  of 
this  army. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

MIDSHIPMEN'S  APPOINTMENTS. 
Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  inform  the 
Senate  if  any  congressional  district  of  the  United  States 
has  more  than  two  midshipmen  at  the  Naval  Academy,  and 
if  so,  by  what  law  have  they  been  so  appointed;  and  how 
many  districts  have  such  excess,  and  by  whom  the  appoint- 
ments have  been  recommended. 

RECOMMITTAL  OF  BILLS. 

On  motion  of  Mr.  KING,  it  was, 

Ordered,  That  the  bill  (H.  R.  No.  345)  for  the  relief  Of 
George  B.  Simpson  be  recommitted  to  the  Committee  on 
Patents  and  the  Patent  Office. 

On  motion  of  Mr.  SUMNER,  it  was 
Ordered,  That  the  bill  (S.  No.  356)  to  provide  for  the  set- 
tlement of  the  accounts  of  Isaac  R.  Diller,  late  consul  at 
Bremen,  be  recommitted  to  the  Committee  on  Foreign  Re- 
lations^ 

NOTICES  OF  BILLS. 

Mr.  HALE  gave  notice  of  his  intention  to  ask 
leave  to  introduce  a  bill  to  abolish  the  rank  and 
grade  of  medical  officers  in  the  United  States  ser- 
vice. 

Mr.  LANE,  of  Kansas,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  a  bill  authorizing 
the  Secretary  of  the  Interior  to  treat  with  the  sev- 
eral Indian  tribes  of  Kansas,  and  to  provide  in 
said  treaties  for  their  removal  from  said  State. 

He  also  gave  notice  of  his  intention  to  ask  leave 
to  introduce  a  bill  providing  for'the  appropriation 
of  such  portions  of  the  public  lands  of  Kansas  for 
purposes  of  internal  improvement  as  shall  equal 
what  has  heretofore  been  granted  to  other  new 
States. 

BILLS  INTRODUCED. 

Mr. DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  jointresolution  (No. 
106)  proposing  an  amendment  to  the  Constitution 
of  the  United  States,  to  alter  the  mode  of  electing 
the  Presidentand  Vice  President;  which  was  read 
twice  by  its  title,  and  ordered  to  be  printed. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  107)  to  pay  the  widow  of  the  late  John  R. 
Thomson  tlie  amount  due  to  him  as  Senator  at  the 
time  of  his  death;  which  was  read  twice  by  its  title. 

Mr'.  CLARK.  Mr.  President,  I  think  that  is 
already  provided  for.  A  resolution  heretofore 
passed  by  the  two  Houses  provides  for  all  such 
cases.  1  have,  however,  no  objection  to  the  pas- 
sage of  this  resolution  if  it  is  deemed  necessary. 

Mr.  FOSTER.  I  propose  to  refer  it  to  the 
Committee  to  Audit  and  Control  the  Contingent 
Expenses  of  the  Senate.  I  think  it  ought  to  be 
referred  in  any  event. 

The  PRESIDENT  pro  tempore.  It  will  be  so 
referred. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sentobtained,  leave  to  introduce  a  bill  (S.  No.  404) 
to  provide  for  the  development  of  the  mineral  re- 
sources of  the  United  States,  and  of  the  public* 
domain;  which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

Mr.  LANE,  of  Indiana,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  405)  authorizing  the  holding  of  a  special 
session  of  the  United  States  district  court  for  the 
district  of  Indiana;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  ANTHONY  asked,  and  by  unanimous 
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consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  108)  for  increasing  the  bond  of  the 
Superintendent  of  Public  Printing;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Printing. 

ADDITIONAL  AIDS-DE-CAMP. 

Mr.  NESMITH.  I  offer  the  following  resolu- 
tion, and  ask  the  unanimous  consent  of  the  Senate 
for  its  present  consideration: 

Resolved,  That  the  Secretary  of  War  be  directed  to  report 
tb  the  Senate  the  number,  names,  and  rank  of  the  addi- 
tional aids-de-camp  appointed  under  the  provisions  of  the 
actof  Congress  of  August  5,  1861 ;  also  the  number,  names, 
and  rank  of  the  additional  aids-de-camp  who  are  now  draw- 
ing pay  from  the  Government  and  not  employed  in  active 
service. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  NESMITH.  By  the  act  of  August  5, 1861, 
it  is  provided — 

"  That  it  shall  be  lawful  for  the  President  of  the  United 
States,  during  the  existing  insurrection  and  rebellion,  upon 
the  recommendation  of  the  Lieutenant  General  command- 
ing the  Army  of  the  United  States,  or  of  any  Major  Gen- 
eral of  the  regular  Anny  of  the  United  States,  commanding 
forces  of  the  United  States  in  the  field,  to  appoint  such 
number  of  aids-de-camp,  in  addition  to  those  now  author- 
ised by  law,  as  the  exigencies  of  the  service  may  in  the 
opinion  of  the  President  require;  such  aids-de-camp  to 
bear  respectively  the  rank  and  authority  of  captains,  ma- 
jors, lieutenant  colonels,  or  colonels  of  the  regular  Army, 
as  the  President  may  direct,  and  to  receive  the  same  pay 
and  allowances  as  are  provided  by  existing  laws  for  officers 
of  cavalry  of  corresponding  rank.  The  President  shall 
cause  all  aids-de-camp  appointed  under  this  act  to  be  dis- 
charged whenever  they  shall  cease  to  be  employed  in  active 
service,  and  he  may  reduce  the  number  so  employed  when- 
ever he  may  deem  it  expedient  so  to  do." 

The  law  under  which  these  aids-de-camp  were 
appointed,  contemplated,  and  so  expressed  it, 
that  when  they  were  relieved  from  active  duty  in 
the  field,  or  when  the  general  officer  on  whose 
staff  they  were  serving  retired  from  active  ser- 
vice, they  should  be  mustered  out  of  the  ser- 
vice. I  see  by  the  Register  that  up  to  August  1, 
1862,  the  number  of  these  officers  appointed  was 
as  follows: 

"  Fifty  colonels,  twenty-one  lieutenant  colonels,  thirty- 
four  majors,  and  two  hundred  and  twenty-one  captains!" 

Of  this  number,  I  am  informed  that  a  great 
many  are  not  now  upon  any  duty.  The  general 
officers  to  whom  they  were  assigned  have  been 
relieved  from  active  service;  yet  these  aids-de- 
camp have  notjn  accordance  with  the  provisions 
of  the  law  under  which  they  were  appointed,  been 
mustered  out  of  the  service. 

From  what  indications  I  have  been  able  to  ob- 
serve in  traveling  about  the  country,  I  have  made 
a  rough  estimate  of  the  number  of  these  gentlemen 
who  are  now  unemployed,  and  who  are  drawing 
salaries  from  the  public  Treasury.  My  estimate. 
may  be  wrong;  I  have  based  it  upon  such  inform- 
ation as  I  could  obtain,  and  I  have  offered  this 
resolution  for  the  purpose  of  obtaining  accurate 
information.  I  estimate  that  the  number  not  now 
on  duty  approximates  something  near  the  follow- 
ing: 

Twenty  colonels,  whose  pay  each  is  $211  a 
month,  amounting  in  the  aggregate  to  $4,220  per 
month ;  five  lieutenant  colonels,  whose  pay  is  $187 
a  month,  amounting  in  the  aggregate  to  $935;  ten 
majors,  whose  pay  is  $163  a  mouth,  amounting 
to  $1,630;  fifty  captains,  at  $12'J  each  per  month, 
whose  aggregate  pay  amounts  to  $6,450;  making 
tin  aggregate,  per  month,  paid  to  these  officers  not 
on  duty,  and  who  should,  by  the  provisions  of 
the  act  under  which  they  were  appointed,  have 
been  mustered  out  of  service,  of  $13,230,  or  of 
$158,760  per  annum.  As  I  apprehend,  under  the 
provisions  of  the  act  which  I  have  read,  that 
amount  of  money  was  drawn  from  the  Treasury 
for  the  payment  of  those  officers  without  any 
legal  authority.  Of  course,  my  estimates  may  be 
wrong. 

The  basis  upon  which  I  make  them  may  be 
wrong.  I  have  no  knowledge  of  the  exact  num- 
ber of  these  officers  who  have  been  muttered  Qui 
of  service  since  the  publication  of  the  last  Army 
Register;  but  I  do  know  that  the  country  is  full  of 
them.     I  know  of  a  colonel  who  is  at  the  present 


time  practicing  law;  he  has  not  been  on  anybody's 
staff  or  done  any  service  for  six  or  eight  months. 
I  know  another  who  is  running  a  saw-mill;  and  I 
know  another whoiskeepinga  lagerbeer  saloon. 
[Laughter.]  Others  of  these  men  arc  not  doing 
active  duty,  but  are  campaigning  about  the  hotels 
here  and  making  "  charges"  on  the  Treasury.  In- 
stead ofdisbursing  this  immense  sum  of  $158,000  a 
year  for  the  support  of  these  gentlemen,  I  would 
suggest  the  propriety  of  diverting  it  to  some  more 
proper  and  more  beneficial  use.  We  might  per- 
haps establish  some  sort  of  a  national  pauper  in- 
stitution at  which  they  could  be  boarded  for  less 
than  the  present  salary  they  are  drawing.  Some 
of  them  are  not  satisfied  with  their  pay  proper, 
which  they  are  drawing  contrary  to  law  from  the 
Government,  but  are  complaining  that  they  get  no 
commutation  for  fuel  and  quarters.  To  relieve 
these  gentlemen  of  the  hardships  which  are  im- 
posed upon  them,  I  would  suggest  the  propriety 
of  relievingthem  entirely  from  duty,  and  relieving 
the  Treasury  from  the  leeches  that  are  preying 
upon  it.  1  ask  for  the  adoption  of  the  resolution. 
The  resolution  was  agreed  to. 

PAYMENTS  OF  JUDGMENTS  FOR  DUTIES. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.No. 
581)  concerningjudgmentsin  certain  suits  brought 
by  the  United  States,  have  instructed  me  to  report 
it  with  an  amendment.  I  ask  for  the  immediate 
consideration  of  the  bill.  It  explains  itself,  as  will 
be  found  when  it  shall  have  been  read.  It  is  very 
simple  in  its  provisions. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  provides  that 
all  judgments  recovered  by  the  United  States  in 
suits  now  pending,  or  hereafter  to  be  brought,  for 
the  collection  or  recovery  of  any  duties  on  im- 
ports, or  of  any  moneys  due  the  United  States 
from  any  collector  or  other  officer  of  the  customs, 
shall  be  paid  in  the  gold  and  silver  coin  of  the 
United  States. 

The  amendment  of  the  Committee  on  Finance 
was  to  strike  out  all  after  the  enacting  clause  of  the 
bill,  and  in  lieu  of  the  words  stricken  out  to  insert: 
That  whenever  judgments  shall  be  recovered  by  the  Uni- 
ted States  in  any  suit  now  pending,  or  hereafter  to  be 
brought,  for  the  collection  or  recovery  of  duties  on  imports, 
or  of  moneys  due  the  United  States  from  any  collector,  or 
other  officer  of  the  customs  of  the  United  States,  it  shall  be 
the  duty  of  the  court  in  which  such  judgments  shall  be  ren- 
dered to  indorse  upon  the  execution,  or  other  process  issued 
thereon,  a  statement  of  the  cause  of  action  as  aforesaid'; 
and  the  amount  of  debt  or  damage  therein  specified,  with 
interest  thereon,  shall  be  collected  and  paid  in  the  gold  and 
siiver  coin  of  the  United  States. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  will  simply  state  that 
this  bill  is  intended  to  avoid  what  may  otherwise 
create  considerable  difficulty.  Our  law  provides 
that  customs  duties  shall  be  paid  in  coin.  If  a  per- 
son chooses  not  to  pay  them,  and  a  suit  is  brought, 
the  judgment  does  not  necessarily  state  what  it  is 
for,  and  it  may  be  paid  in  notes.  Thus  the  law 
would  be  evaded.  Again,  officers  of  customs  col- 
lect the  duties  in  coin ;  but  if  they  choose  to  retain 
them  in  their  hands  and  be  sued,  and  ajudgment  is 
recovered  against  them  under  such  circumstances, 
it  may  be  satisfied  by  payment  in  notes.  Tin's  bill 
is  simply  to  obviate  these  difficulties,  to  save  the 
United  States  from  loss,  and  to  carry  out  the  law 
as  it  stands.  It  goes  no  further  than  that,  and  it 
seemed  very  proper  to  the  committee  that  it  should 
be  passed. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  POWELL.  I  move  to  amend  the  bill  by 
striking  out  the  words  "of  the  United  States" 
after  the  word  "  coin."  I  do  not  see  the  necessity 
for  compelling  these  persons  to  pay  in  the  coin  of 
the  United  States.  I  do  not  see  why  the  coin  of 
other  countries  should  not  be  received.  The  bill 
as  it  stands  may  put  them  to  great  inconvenience. 
They  may  have  the  <rold  ana  silver  coin  of  other 
countries, which  would  be  refused, and  they  Would 
have  to  exchange  it  for  coin  of  the  United  States, 

Mr.  FESSENDEN.  1  can  only  say  that  it  is 
refused  now.     As  the  law  standft,  customs  duties 


are  to  be  paid  in  gold  and  silver  coin  of  the  Uni- 
ted States:  there  is  none  other  recognized. 

The  amendment  of  Mr.  Powell  was  rejected. 

The  amendment  adopted  by  the  Senate  was 
ordered  to  be  engrossed,  and  the  bill  to  be  read  the 
third  time.  The  bill  was  read  the  third  time,  and 
passed. 

ARRESTS  OF  CITIZENS  OF  DELAWARE. 

Mr.  SAULSBURY.-  A  few  days  ago  I  offered 
a  resolution,  calling  on  the  Secretary  of  War  for 
information  in  relation  to  the  arrest  and  imprison- 
ment in  Fort  Delaware  of  two  citizens  of  my  State. 
I  ask  that  that  resolution  be  taken  up. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Delaware  calls  for  the  consideration  of  a  res- 
olution which  lay  over  on  objection  at  the  time  of 
its  introduction.     It  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  here- 
by, directed  to  inform  the  Senate  whether  Dr.  John  Laiw 
and  Whiteley  Meredith,  or  either  of  them,  citizens  of  tho 
State  of  Delaware,  have  been  arrested  and  imprisoned  in 
Fort  Delaware  ;  when  they  were  arrested  and  so  impris- 
oned ;  the  charges  against  them  ;  by  whom  made ;  by  whoso 
orders  they  were  arrested  and  imprisoned ;  and  that  lie 
communicate  to  the  Senate  all  papers  relating  to  their 
arrest  and  imprisonment. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  the  adoption  of  the  resolution. 

Mr.  SAULSBURY.  I  do  not  propose  to  trouble 
the  Senate  with  any  remarks  in  reference  to  the 
resolution,  further  than  to  say  that  it  is  limited 
to  an  inquiry  in  reference  to  two  citizens  of  my 
State.  From  time  to  time,  numbers  of  the  citizens 
of  that  State  have  been  arrested,  I  believe  generally 
by  the  Maryland  home  guards.  Whether  it  has 
been  done  by  authority  of  the  Department  of  War, 
I  do  not  know.  They  have  been  carried  off  and 
confined  in  military  forts.  I  have  not,  however, 
proposed  to  go  into  any  general  inquiry  in  refer- 
ence to  the  arrests  in  that  State;  but  as  these  two 
gentlemen,  one  of  whom  resides  in  my  own  county 
and  the  other  not  far  off,  in  the  adjoining  county, 
are  known  to  me  personally,  and  have  been  for  a 
number  of  years,  and  as  their  friends  do  not  know 
of  any  just  cause  why  they  should  be  imprisoned 
in  Fort  Delaware  or  elsewhere,  I  have  felt  it  my 
duty  to  call  for  this  information.  I  hope  the  Sen- 
ate will  not  perceive  any  reason  for  refusing  to 
comply  with  this  request.  If  they  are  there  prop- 
erly, if  they  have  been  guilty  of  any  attempt  to 
subvert  the  Government,  if  they  have  acted  traitor- 
ously in  any  respect,  their  friends  do  not  know 
it;  I  do  not  know  it,  and  I  do  not  believe  it.  They 
have  been  in  Fort  Delaware  now  for  some  time, 
and  neither  themselves  nor  their  friends  have  been 
apprised  of  any  cause  for  their  arrest,  or  of  the  rea- 
sons upon  which  the  arrests  were  made.  I  hope 
the  Senate,  therefore,  will  adopt  the  resolution. 

Mr.  WILSON,  of  Massachusetts.  I  feel  con- 
strained to  oppose  the  adoption  of  the  resolution. 
I  think  the  Senate  of  the  United  States  ought  not 
to  be  engaged  during  this  brief  session  in  calling 
upon  the  Government  for  this  kind  of  information, 
or  in  arraigning  the  administrators  of  the  Govern- 
ment. We  have  had  some  arrests  made,  and  it  is 
possible  there  may  have  been  some  mistakes  made; 
but  1  believe  that  instead  of  the  few  hundred  ar- 
rests we  have  had,  we  ought  to  have  had  several 
thousand,  and  that  not  one  man  in  ten  who  ought, 
to  have  been  arrested,  has  been  arrested.  1  know 
the  Government  of  this  country  has  forborne  a 
great  deal.  I  think  the  administrators  of  the  Gov- 
ernment have  been  humane  and  just,  and  have 
made  arrests  only  when  they  had  reason,  cause, 
and  believed  the  public  safety  required  that  those 
arrests  should  be  made.  Adopting  this  resolu- 
tion at  this  time  looks  to  me  as  a  sort  of  arraign- 
ment of  t  he  Government  of  the  country  for  making 
these  arrests — arrests  that  have  done  much  to- 
wards maintaining  the  just  authority  of  this  Gov- 
ernment. I  know  that  the  Government  is  now  and 
has  ever  been  reluctant  to  make  arrests;  that  per- 
sons arrested  who  would  take  the  oath  o\'  allegi- 
ance, who  would  promise  to  refrain  from  lawless 
ads  against  their  country;  have  been  readily  dis- 
charged from  confinement.  No  lives  have  been 
taken  by  the  Government;  no  deed*  af  inhuman- 
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ity  or  cruelty  have  stained  the  nation.  Never 
since  the  dawn  of  creation  has  any  Government 
menaced  by  insurrection  or  rebellion  been  so  con- 
siderate, so  forbearing,  so  just,  so  humane,  so 
merciful.  While  spies  and  traitors  are  skulking 
around  us,  ready  to  destroy  the  life  of  the  nation, 
I  am  unwilling  to  censure  the  Government  of  my 
country  for  protecting  the  nation  menaced  by 
assassins. 

Mr.  BAYARD.  Mr.  President,  I  had  sup- 
posed, previous  to  the  events  of  the  last  year  or 
two,  that  in  this  country  we  lived  under  a  free 
Government,  though  we  were  at  war.  I  admit 
that  we  are  at  war,  and  I  admit  that  the  just  ac- 
tions of  Government  ought  to  be  sustained;  but 
I  always  supposed  that  the  great  value  of  this 
Government  consisted  in  the  fact  that  it  afforded, 
beyond  all  other  Governments,  the  bestguardian- 
ship  to  the  liberty  of  the  individual  citizen.  Sir, 
what  is  the  state  of  things  now?  The  honorable 
Senator  from  Massachusetts  tells  us  that,  in  his 
opinion,  the  Government  have  forborne;  that 
some  mistakes  may  have  been  made  in  making 
arrests,  but  that  they  ought  to  have  gone  further 
than  they  have  gone.  The  question  does  not  lie 
there.  The  question  lies  in  the  great  principle 
that  the  liberty  of  the  citizen  ought  to  be  protected 
against  the  Government  except  by  public  judicial 
inquiry  on  facts  primafacie  established  by  affida- 
vit in  order  to  justify  his  incarceration,  because 
incarceration  is  imprisonment,  it  is  punishment. 
In  no  free  Government  can  the  citizen  be  arrested 
at  the  will  of  an  officer — I  do  not  care  who  the 
officer  is,  whether  a  Secretary  of  War  or  a  Secre- 
tary of  the  Navy,  or  any  subordinate  to  whom  a 
Secretary  chooses  to  delegate  the  power;  and  it 
is  impossible  to  call  the  Government  where  such 
a  power  exists  a  free  Government.  What  is  it 
that  Montesquieu  tells  us  is  the  very  basis  of  all 
free  Governments,  be  they  monarchical  or  repub- 
lican ?  The  subdivision  of  the  powers  of  Govern- 
ment into  three  coordinate  branches — the  legisla- 
tive, the  judicial,  and  the  executive — independent 
of  each  other.  It  is  that  division  of  power  which 
gives  security  for  the  individual  liberty  of  the  citi- 
zen. The  executive  is  charged  with  the  execu- 
tion of  the  laws,  or  rather,  to  see  that  they  are 
duly  executed.  Does  that  give  the  executive  the 
power  to  administer  judicial  functions  ?  It  might 
just  as  well  be  said  that  an  executive  who  was 
dissatisfied  with  the  verdict  in  a  certain  case  could 
grant  a  new  trial,  and  that  that  would  be  execu- 
ting the  laws,  as  that  an  executive  could  dispense 
with  the  known  law  of  the  land  and  entirely  re- 
move the  power  of  the  judiciary  as  a  coordinate 
branch  of  the  Government;  and  yet  that  has  been 
done.  The  fact  cannot  be  doubted.  It  was  done 
in  the  case  at  Fort  Warren  in  which  the  soldiers 
of  the  United  States  refused  to  allow  the  writ  of 
habeas  corpus,  issued  by  a  judge  of  the  Supreme 
Court  itself,  to  be  served. 

"State  necessity"  is  pleaded.  "State  neces- 
sity" has  always  been  pleaded  for  the  suppres- 
sion of  liberty.  Mr.  President,  there  can  be  no 
necessity  for  this.  We  have  had  wars,  and  dan- 
gerous wars,  in  the  past.  From  1812  to  1815  we 
were  engaged  in  a  war  with  a  Power  our  superior 
in  force,  entirely  so  in  naval  force.  Was  she  not 
as  formidable  as  the  revolted  States  are  now? 
She  had  the  command  of  the  seas:  we  have  the 
entire  command  now.  She  was  more  than  our 
equal  in  wealth,  and  had  the  command  o.f  disci- 
plined soldiers.  We  had  soldiers  to  create,  and 
had  not  near  her  equality  of  wealth;  our  finances 
were  infinitely  more  embarrassed  than  they  are 
now.  In  that  state  of  things,  there  was  strong, 
deep  opposition  to  the  war  in  a  part  of  this  coun- 
try—throughout the  whole  of  New  England  a 
decided  opposition  to  the  war.  Suppose  the  Gov- 
ernment then,  proceeding  on  the  ground  of"  State 
necessity,"  had  assumed  that  every  act  should  be 
deemed  treasonable  or  disloyal  that  was  not  in 
support  of  the  policy  of  the  existing  Administra- 
tion, the  result  would  have  been  inevitable:  you 
would  have  had  a  revolt  in  New  England,  and 
justly  a  revolt  in  New  England,  if  the  attempt  had 
been  made  to  override  the  individual  liberties  of 
the  citizen  in  the  same  manner  the  Government 
has  done  now  in  reference  to  those  who  are  op- 
posed to  the  policy  of  the  present  Administration. 
Sir,  in  war  or  in  peace,  the  great  principle,  that 
the  individual  liberty  of  the  citizen  is  equally  to 
be  guarded  in  the  one  case  as  in  the  other,  should 
always  be  adhered  to. 


Now,  sir,  come  to  the  case  before  you.  In  the 
State  of  Delaware  there  has  been  neither  insur- 
rection, revolt,  nor  contemplated  revolt,  by  any 
citizen  of  the  State  against  the  General  Govern- 
ment or  its  authority.  The  State  has  been  per- 
fectly peaceable.  I  suppose  it  is  not  disloyal  to 
oppose  an  existing  Administration,  to  differ  from 
it  in  opinion,  to  believe  that  the  question  of  eman- 
cipation had  better  be  left  to  be  dealt  with  in  the 
future,  as  it  has  been  in  the  past,  by  individual 
States.  I  suppose  that  does  not  constitute  dis- 
loyalty; and  if  it  does  not  constitute  disloyalty, 
there  is  no  ground  on  which  any  charge  of  dis- 
loyalty can  be  made  against  any  citizen  of  Dela- 
ware. 

Mr.  President,  what  is  the  meaning  of  the  term 
"loyalty?"  I  claim  to  be  loyal.  I  suppose  that 
loyalty  in  a  republic  does  not  mean  adhesion  to 
the  fortunes  of  a  man  or  an  administration.  It  is 
not  a  personal  adhesion.  Loyalty  is  attachment 
to  the  laws  and  the  Constitution  of  the  country, 
and  a  determination  to  support  them;  and  tested 
by  that,  I  claim  that  the  people  of  Delaware  are 
what  their  natural  position  would  make  them, 
eminently  Union  men;  their  own  intrinsic  weak- 
ness would  necessarily  make  them  so;  and  in  no 
portion  of  the  country  have  the  people  more  deeply 
regretted  anything  that  tended  to  the  disruption 
of  this  Union.  Why  should  citizens  of  Delaware 
have  been  arrested ,  and  we  be  told  that  we  are  not 
entitled  to  inquire  into  it?  What  becomes  of  the 
Government  in  that  case?  I  have  shown  you  that 
as  the  basis  of  free  Government,  the  judicial  power 
should  exist  as  a  coordinate  department;  and  your 
own  law  requires  the  judiciary  to  issue  a  habeas 
corpus  and  inquire  judicially  into  the  causes  of  con- 
finement. What  would  be  the  consequence  if  that 
were  attempted?  We  should  have  the  same  scene 
at  Fort  Delaware,  where  these  prisoners  are  con- 
fined, as  was  enacted  at  Fort  Warren.  If  the  Sen- 
ate of  the  United  States  and  the  House  of  Rep- 
resentatives, if  the  legislative  branch  are  also  to 
withdraw  all  safeguard  and  all  inquiry  over  the 
rights  of  the  citizens,  what  is  your  Government 
then  ?  Is  it  a  free  Go  vernment  ?  If  the  act  of  the 
individual  magistrate,  if  the  act  of  one  of  his  cab- 
inet, of  any  one  to  whom  he  chooses  to  delegate 
general  powers,  can  take  away  a  man's  liberty 
without  charge,  for  some  indefinite  offense  that 
we  know  nothing  about,  and  hold  him  in  impris- 
onment for  an  indefinite  period  of  time,  without 
a  hearing,  without  the  possibility  of  a  public  in- 
quiry— is  a  Government  in  which  such  a  state  of 
things  as  that  can  exist  a  free  Government?  As  we 
have  no  redress  under  the  laws  and  the  Constitu- 
tion by  means  of  the  judicial  power,  which  is  a 
coordinate  branch  of  the  Government,  I  hope  that 
at  least  this  body  will  call  for  the  evidence  upon 
which  two  American  citizens  lie  now  and  have 
lain  for  months  incarcerated  in  Fort  Delaware,  on 
a  charge  unknown  to  them  or  to  any  of  their 
friends,  and  I  will  venture  to  say  entirely  baseless 
as  a  ground  of  imprisonment.  That  is  all  we  ask 
to  know.  Are  not  the  Senate  capable,  when  the 
answer  comes  to  them,  of  saying  whether  there 
was  sufficient  ground  to  detain  these  men  in  prison  ? 
Is  this  one  of  the  "  mistakes"  that  have  been 
made  ? 

Mr.  President,  I  think  we  ask  little  indeed  when 
we  ask  the  Senate  to  protect  the  rights  of  two  in- 
dividual citizens  of  my  State.  If  the  State  had  been 
in  revolt,  if  she  had  embarked  in  revolt  against 
the  Administration,  I  could  understand  perfectly 
why  you  might  refuse  to  exercise  any  power  of 
this  kind  for  the  purpose  of  redressing  the  wrongs 
of  individuals;  but  nothing  of  the  kind  has  been 
attempted  at  any  time.  If  it  has  been  intimated, 
it  is  absurd;  not  a  scintilla  of  evidence  of  such  a 
purpose  has  ever  existed.  The  doctrine  of  seces- 
sion, the  right  of  secession,  has  never  been  advo- 
cated in  the  State  of  Delaware.  It  has  never  been 
the  doctrine  of  any  of  her  representatives.  In 
my  judgment  it  is  a  doctrine  that  strikes  at  the 
foundation  of  Government  where  it  is  admitted. 

I  hope  the  Senate  will  reflect  on  what  is  the  ob- 
ject of  the  inquiry  asked  here,  and  see  why  in 
pointof  sheer  justice  we  are  entitled  to  it.  These 
two  men  were  arrested  on  the  day  of  what  we  call 
our  little  election;  that  is,  the  election  of  subordi- 
nate officers,  which  occurs  one  month  previous  to 
the  general  election.  They  were  arrested  on  that 
day  at  the  place  of  election,  as  I  understood,  by  or- 
der of  Colonel  Wallace,  a  commander  of  the  home 
guards  of  Maryland.     What  business  they  had 


in  the  State  of  Delaware  at  the  time  of  an  election 
in  the  State,  it  is  difficult  for  any  man  who  really 
does  not  design  to  pervert  and  subvert  this  Gov- 
ernment from  its  original  foundations  and  to  de- 
stroy and  obliterate  State  lines,  to  determine. 
These  men  were  arrested  and  have  been  held  in 
confinement  since  the  7th  day  of  October.  Their 
friends  have  been  unable  to  ascertain  what  they 
are  confined  for.  No  hearing  has  been  allowed 
them;  no  means  of  judicial  application  to  test  the 
ground  of  their  arrest.  I  do  not  know  either  of 
them  personally;  they  live  in  the  lower  part  of  the 
State;  but  they  are  men  of  respectable  character 
in  the  community,  and  I  venture  to  say  that  it 
will  be  found,  if  the  Senate  will  call  for  the  inform- 
ation, that  the  amount  of  the  testimony  is  not 
worth  a  snap  of  the  finger  for  the  purpose  of  in- 
carcerating the  humblest  citizen  of  the  land.  Yet 
there  they  are. 

Mr.  President,  if  the  Government  persists  in 
this  system  of  arrests  by  discretion — it  comes 
back  to  that — if  the  law  of  the  land  which  the  ju- 
diciary are  bound  to  execute  is  put  at  defiance  by 
the  military  power  of  theGovernment,andifCon- 
gress  will  not,  in  the  case  of  arrests,  even  call  for 
the  testimony  and  inform  their  own  judgment  as 
to  whether  this  is  one  of  the  mistaken  cases,  ot 
whether  this  is  a  proper  case  for  holding  men  in 
imprisonment/or  an  indefinite  period  of  time,  then 
of  course  we  are  living  under  just  as  despotic  a 
Government  as  existed  in  France  in  the  time  of 
Louis  XIV. 

I  hope  the  resolution  will  be  adopted,  and  I  hope 
the  Secretary  of  War  will  give  us  some  plausible 
ground,  at  least,  for  having  exercised  such  an  au- 
thority in  this  case. 

Mr.  DOOLITTLE.  Mr.  President,  I  desire 
that  this  resolution  should  lie  over  for  a  day  or 
two  before  it  is  acted  upon,  and  I  will  state  my 
reason.  I  have  been  informed,  upon  what  I  deem 
very  good  authority,  and  I  think  I  am  not  mis- 
taken, that  in  all  these  cases  of  a/rest  of  persons 
suspected  of  treason,  the  offer  has  always  been 
made  to  the  arrested  parties  that,  if  they  would 
take  an  oath  of  allegiance  to  the  Government  of 
the  United  States,  the  prison  doorshould  be  open, 
and  they  have  never  been  restrained  of  their  lib- 
erty except  when  they  refused  to  take  that  oath. 

Mr.  President,  this  complaint  of  the  great  op- 
pression of  this  Government  because,  in  time  of 
war,  men  have  been  arrested  under  circumstances 
to  raise  suspicions  of  their  loyalty,  it  seems  to  me 
is  not  very  well  founded,  so  long  as  the  prison 
door  is  open  to  all  arrested  upon  suspicion  only,  if 
they  will  simply  take  the  oath  of  allegiance  and  to 
support  the  Government.  I  think,  sir,  I  am  not 
misinformed  in  this  respect.  There  has  been  some 
complaint,  and  with  more  reason^perhaps,  made 
against  the  Government  because  it  has  been  too 
lenient  towards  men  who  have  been  notoriously 
engaged,  in  sympathy  and  in  act,  too,  with  the 
traitors  against  the  Government;  and  the  com- 
plaint has  been,  not  because  suspected  parties  have 
been  arrested,  but  because  the  guilty  have  not  been 
shotorhung;  thatthe  prison  door  has  been  opened 
too  easily  to  many  of  these  men. 

I  desire,  for  one,  to  obtain  some  further  inform- 
ation on  this  subject.  If  it  be  true  that  to  all  these 
parties  arrested  upon  suspicion  in  the  loyal  States 
the  Government  has  made  the  offer  of  opening  the 
prison  door  on  their  taking  the  oath  of  allegiance, 
I  do  not  think  it  worth  while  to  take  up  the  time 
of  the  Senate  by  going  into  particular  inquiries  in 
particular  cases  at  this  short  session,  when  every 
energy  should  be  put  forth  to  crush  the  rebel 
armies.  I  believe  such  to  be  the  fact.  1  should 
like  to  get  more  definite  information  before  I  am 
called  upon  to  act  finally  on  this  resolution. 

I  have  felt  called  upon  to  say  this  much  because 
this  complaint  has  been  made  a  matter  of  grave 
charge  against  the  Administration,  that  arresting 
and  imprisoning,  in  this  time  of  war,  men  suspected 
of  treason,  or  in  sympathy  with  treason,  is  gross 
oppression;  when,  as  I  understand  it,  all  the  time 
they  have  been  asked  to  do  what  any  loyal  man 
ought  to  do,  and  what  every  one  of  us  must  do 
every  time  we  cross  the  Potomac  to  visit  a  fort  or 
a  camp,  take  an  oath  to  support  the  Government — 
simply,  upon  oath,  to  declare  themselves  loyal, 
and  then  go  free. 

Mr.  SAULSBURY.  It  was  not  my  intention 
to  trouble  the  Senate  with  another  remark  in  ref- 
erence to  the  resolution  which  I  offered,  and  I  cer- 
tainly shall  not  no  w  discuss  it  at  any  length  or  with 
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any  feeling.  Whether  these  two  citizens  of  my  State 
belong:  to  that  class  of  men  who  ought  to  be  shot 
without  trial,  I  do  not  propose  to  discuss  before 
the  Senate.  Whether  the  Government  has  acted 
oppressively  or  not  in  this  instance,  or  in  any  other 
instance,  1  do  not  propose  to  discuss  on  this  oc- 
casion. I  offered  the  resolution  simply  in  refer- 
ence to  two  citizens,  both  of  whom  I  have  known 
from  early  life.  I  have  not  introduced  a  resolu- 
tion calling  for  information  from  the  War  Depart- 
ment in  reference  to  everybody  who  has  been  ar- 
rested in  the  State  of  Delaware;  and  certainly,  if 
Senators  would  reflect  upon  the  peculiar  condition 
of  that  State,  and  consider  to  what  that  State  has 
been  subjected,  they  would  see  that  it  was  a  very 
modest  request,  indeed,  only  to  ask  for  informa- 
tion in  reference  to  two  cases. 

'  The  remarks  of  the  Senator  from  Wisconsin 
constitute  my  justification  for  alluding  somewhat 
to  the  treatment  we  have  met  with  in  that  State. 
These  two  are  not  the  only  men  who  have  been 
arrested.  Men  from  the  adjoining  State  of  Mary- 
land, who,  I  understand,  refuse  to  go  out  of  their 
own  State  to  fight  the  battles  of  the  country,  are 
in  the  habit  of  coming  over  into  my  State  and  drag- 
ging off  peaceable,  quiet  citizens  from  their  homes. 
It  has  not  been  two  months  since  two  of  the  citi- 
zens of  my  county  came  in  the  hour  of  night  to 
my  house  to  know  how  they  could  escape  from 
the  oppression  of  these  Maryland  home  guards. 
The  house  of  one  of  them  was  attacked,  and  a 
young  man  occupying  his  store  was  assaulted. 
Another  was  compelled  to  flee  from  his  own  house 
to  escape,  what?  Maryland  home  guards.  Well, 
sir,  Maryland  home  guards  may  be  very  patri- 
otic, may  wish  to  discharge  their  duty  to  the  coun- 
try; but  if  they  are  so,  there  is  ample  theater  enough 
in  this  great  controversy  with  the  South  to  dis- 
play their  patriotism  and  love  of  country  without 
obtruding  themselves  into  the  State  of  Delaware, 
and  dragging  her  peaceful  citizens  from  their 
homes. 

Has  that  State  ever  attempted  the  foolish  game 
of  secession >  Has  any  son  of  hers,  in  public  or 
private  life,  ever  agitated  secession?  Breathes 
there  a  son  of  hers  who  has  ever  advised  her  to 
enter  upon  the  work  of  revolt  against  the  consti- 
tuted authorities  of  the  country?  Is  there  any 
political  party  in  that  State  which  by  resolution  or 
act  has  ever  justified  secession  there  or  elsewhere  ? 
There  is  none,  sir.  Every  political  party  in  that 
State  has  denounced  the  doctrine  and  the  practice 
ofsecession;  and  when  the  State  of  Mississippi  sent 
her  representative  there  to  advocate  the  doctrine 
ofsecession  before  the  Legislature  of  Delaware, 
that  Legislature  passed  a  solemn  resolution  that 
secession  was  no  remedy  for  any  existing  evil  in 
this  country.  "A  feeble  State,  with  a  little  over  a 
hundred  thousand  persons  in  her  borders,  she  was 
too  wise,  too  prudent,  even  if  she  was  not  too 
patriotic,  to  attempt  a  game  of  folly  of  that  kind. 
Sir,  from  the  very  formation  of  this  Union  she 
has  shown  her  devotion  to  it  and  to  the  Constitu- 
tion. She  was  the  first  to  adopt  the  Constitution; 
and  there  has  never  been  within  her  limits,  since 
she  has  been  a  State,  any  attempt  to  resist  a  Fed- 
eral law,  either  before  or  since  the  commencement 
of  this  work  ofsecession  in  the  South. 

But  it  is  said  this  is  opposition  to  the  Govern- 
ment. It  is  no  opposition  to  the  Government. 
There  is  no  censure  in  the  resolution  even  upon 
the  Administration;  it  simply  calls  for  informa- 
tion. We  do  hold  that  a  State  situated  as  we  are, 
where  there  has  never  been  any  attempt  to  resist 
Federal  authority,  should  have  some  considera- 
tion in  the  American  Senate.  But,  sir,  I  tell  the 
Senate  that  at  our  last  general  election  armed 
soldiery  were  sent  to  every  voting  place  in  the 
two  lower  counties  of  the  State  of  Delaware.  I 
nm  informed  that  this  soldiery  consisted  of  men 
from  New  York,  from  Pennsylvania,  and  from 
Maryland.  When  I  went  to  vote  myself,  I  had 
to  walk  between  drawn  sabers  in  order  to  deposit 
my  ballot.  Peaceable,  quiet  citizens,  saying  not 
a  word,  on  their  way  to  the  polls,  and  before  they 
had  got  to  the  (.lection  ground,  were  arrested  and 
dragged  out  of  their  wagons  and  carried  away. 
Peaceable,  quiet  citizens  were  assaulted  at  the 
polls.  I  do  not,  however,  propose  to  discuss  these 
matters  now;  I  may  do  so  hereafter.  1  simply 
wish  to  call  the  attention  of  Senators  to  this  fact, 
which  distinguishes  us  from  Slates  that  are  in 
revolt:  we  have  offered  no  resistance  to  Fedi-rnl 


authority;  there  has  never  been  a  political  meet- 
ing in  the  State  of  Delaware  that  advocated  rev- 
olution, secession,  dissolution,  or  anything  else 
of  the  kind,  and  in  my  opinion  there  never  will 
be.  We  have  too  much  at  stake  in  the  Union, 
we  desire  too  ardently  its  restoration  as  it  was,  to 
attempt,  even  if  we  had  the  power,  to  enter  upon 
the  game  of  dissolution  and  the  work  of  seces- 
sion. 

I  have  selected  the  cases  of  the  two  men  named 
in  the  resolution,  and  I  was  influenced  to  do  that 
simply  because  I  had  known  them,  and  I  could 
not  imagine  any  reason  for  their  arrest.  I  have 
no  doubt  many  others  have  been  arrested  against 
whom  there  was  no  ground  of  complaint;  but  I 
thought  proper  to  present  the  names  of  these  two 
individuals  to  the  Senate  withoutgoing  into  agen- 
eral  inquiry,  inasmuch  as  their  friends  did  not 
know  any  cause  for  their  arrest;  and  inasmuch  as 
I  am  informed  that  they  themselves,  to  this  day, 
do  not  know  the  cause;  and  I  thought  the  Amer- 
ican Senate  would  grant  the  opportunity  of  obtain- 
ing the  information  sought  for. 

Mr.  BAYARD.  A  few  words  in  reply  to  the 
honorable  Senator  from  Wisconsin.  The  hon- 
orable Senator  tells  us  that  he  wishes  this  reso- 
lution to  lie  over  for  a  day  or  two,  and  to  that,  so 
far  as  I  am  concerned,  I  shall  not  object,  if  for 
any  purpose  the  Senator  desires  to  consider  it. 
As  1  understand  him,  he  states  the  ground  for  his 
opposition  to  be  this:  he  has  been  informed  that 
the  Government  of  the  United  States  has  in  all 
cases  of  arrested  parties  given  them  permission 
to  get  rid  of  their  arrest  on  taking  the  oath  of  al- 
legiance.. The  obvious  answer  to  that  would  be: 
there  can  be  no  harm  in  calling  for  information  in 
this  case,  and  the  Government  will  tell  us  whether 
that  is  the  fact,  and  when  that  fact  is  so  returned 
to  us,  it  will  be  for  the  Senate  to  decide  whether 
it  is  really  competent  for  the  Secretary  of  War 
or  any  other  officer  to  arrest  a  citizen  of  the  Uni- 
ted States  without  any  sufficient  charge,  and  then 
require  him  to  do  any  act  whatever.  I  hold  that 
he  has  no  such  authority.  I  hold  that  a  Govern- 
ment in  which  such  lawful  authority  exists  is  not 
a  free  Government.  Further,  the  taking  of  such 
an  oath  is  a  personal  act.  I  admit  that  men  may 
differ  about  it,  as  regards  what  their  individual 
action  should  be.  I  can  say,  however,  for  my- 
self, that  if  I  happened  to  be  arrested  without  law, 
upon  suspicion,  for  a  cause  which  did  not  justify 
it,  I  should  consider,  if  I  suffered  the  slightest 
condition  to  be  imposed  upon  me,  that  it  was  an 
admission  of  the  propriety  of  a  lawless  act.  I 
never  would  do  it  if  I  had  to  die  in  the  jail  in 
which  I  was  placed.  That  would  be  my  reason- 
ing. It  may  be  the  view  and  reasoning  of  others. 
It  seems  to  me  that  the  idea  of  imposing  a  condi- 
tion founded  upon  a  lawless  arrest  is  subversive 
of  all  government,  because  if  you  can  impose  one 
you  can  impose  others. 

But  the  honorable  Senator  goes  even  further. 
He  tells  us  he  thinks  the  Government  has  been  too 
forbearing;  that  men  ought  not  only  to  have  been 
arrested  and  imprisoned,  but  that  they  ought  to 
have  been  shot  or  hung.  Shot  or  hung  in  this 
country  without  a  trial?  Shot  or  hung,  accord- 
ing to  the  generality  of  his  language,  for  "sym- 
pathy?" Is  that  the  state  of  things  throughout 
the  United  States?  Is  that  what  we  are  to  ex- 
pect to  see  established  in  this  country — that  sym- 
pathy is  to  be  the  ground  on  which  a  man  is  to 
be  hung?  You  may  charge  sympathy  on  a  man 
because  he  differs  from  you  in  opinion.  Suppose 
a  man  believes  that  the  restoration  of  the  Govern- 
ment of  this  country  over  the  revolted  States  can- 
not be  effected  by  war;  the  Administration  may 
say  that  is  an  evidence  of  sympathy  with  rebel- 
lion, and  hang  a  man  for  that !  That  is  the  doc- 
trine, as  I  understand  it.  It  seems  to  me  that 
there  could  not  possibly  be  a  form  of  Government 
more  despotic  in  its  character — and  1  might  use 
a  much  stronger  term — than  a  Government  that 
would  carry  out  such  a  principle  as  that  in  ac- 
tion. We  have  heard,  under  barbarously  despotic 
Governments,  of  men  being  arrested,  shot,  and 
hung  by  mere  arbitrary  power;  but  I  trust  in 
God,  although  we  are  involved  in  civil  war,  we 
are  not  to  see  such  a  state  of  things  inaugurated 
in  our  country. 

Mr.  President,  I  do  not  believe  that  the  strength 
of  any  Government  is  increased  by  violence  of  ac- 
tion or  by  nrbitrary  action.     On  thn  contrary,  I 


think  itis  the  very  basisof  ourGovernment,  which 
gives  to  it  strength,  that  it  leaves  the  opinion  of  (ho 
individual  untouched,  as  long  as  his  acts  or  his 
doings  are  not  hostile  to  the  interests  of  his  coun- 
try and  in  opposition  to  its  laws.  That  is  the  basis 
of  all  free  Government.  In  my  judgment,  it  is  the 
basis,  the  strength  ofany  Government;  and  when 
a  Government  departs  from  it  among  a  people  as 
intelligent  as  the  people  of  the  United  States,  the 
Administration  that  does  so,  in  my  belief,  will  in- 
evitably meetwith  the  condemnation  of  the  public 
opinion  of  the  country. 

Mr.  DOOLITTLE.  I  desire  to  say  one  word. 
I  did  not  intend  to  be  understood  that  men  who 
are  arrested  should  be  either  shot  or  hung  without 
trial.  If  anything  that  I  said  led  the  gentleman 
from  Delaware  to  suppose  such  was  my  meaning, 
I  did  not  express  myself  as  I  intended.  I  simply 
say  that  the  complaint  against  the  Governmentig 
that  they  have  not  been  either  shot  or  hung.  I  ought 
to  have  said, perhaps,  tried,  shot,  and  hung.  But, 
Mr.  President,  the  honorable  Senator  from  Dela- 
ware does  not  meet  the  point  that  I  make.  I  un- 
derstand rather  that,  by  way  of  confession  and 
avoidance,  he  admits  the  fact  to  exist  in  the  par- 
ticular cases  which  were  referred  to  in  this  reso- 
lution  

Mr.  BAYARD.  I  know  nothing  about  that  in 
these  cases,  i  have  not  the  slightest  knowledge 
of  that. 

Mr.  DOOLITTLE.  The  fact  which  I  desired 
to  state,  and  which  1  suppose  is  true  in  these  cases 
as  in  other  cases  where  men  have  been  arrested — 
if  not  in  every  case,  in  almost  all  the  cases  of  arrest 
and  imprisonment  of  which  we  have  heard  com- 
plaints in  the  various  States 

GENERAL  BANKRUPT  LAW. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  will  suspend  his  remarks.  The 
special  order  of  the  day  comes  up  at  this  hour,  and 
arrests  the  consideration  of  the  resolution  which 
has  been  under  debate.  On  the  14th  of  July  last 
the  bill  (S.  No.  324)  to  provide  for  the  rel'iefof 
honest  but  unfortunate  debtors,  and  the  distribu- 
tion of  their  property  among  their  creditors,  by 
the  establishment  of  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States,  was  under 
consideration ,  amended ,  postponed  by  order  of  the 
Senate, and  made  the  special  order  for  the  8th  day  of 
December  instant,  atone  o'clock.  That  hour  hav- 
ing arrived,  the  bill  is  before  the  Senate  as  in  Com- 
mittee of  the  Whole,  and  open  to  further  amend- 
ment. 

Mr.  FOSTER.  The  bill  has  never  yet  been 
read  at  length,  I  believe.  It  is  necessary  under 
our  rules  to  read  it  through,  and  indeed  before  the 
Senate  act  upon  it,  Senators  will  undoubtedly  de- 
sire that  the  bill  be  read  at  length,  for  it  is  a  very 
important  one,  and  its  details  are  important,  and 
in  no  way  can  those  details  be  brought  to  the  no- 
tice of  the  Senate  more  readily  than  by  the  reading 
of  the  bill.  I  propose,  therefore,  to  ask  the  Senate 
that  the  bill  be  now  read,  in  order  fhat  the  atten- 
tion of  Senators  may  be  called  to  it,  which  I  be- 
lieve has  not  as  yet  been  given  very  fully  to  the 
bill,  for  although  it  was  before  the  Senate  at  the 
last  session  it  was  not  before  the  body  under  cir- 
cumstances which  called  the  attention  of  the  Sen- 
ate particularly  to  it.  After  it  has  been  read 
through,  I  shall  ask  the  Senate  to  postpone  it  un- 
til a  day  next  week — Thursday,  ifagreeable  to  the 
Senate — in  order  that  by  that  time  Senators  may 
be  prepared  with  their  amendments,  if  they  pro- 
pose to  offerarrtendments,  and  1  shall  then  ask  that 
the  Senate  proceed  with  the  bill  until  final  action 
shall  be  had. 

The  Secretary  read  the  bill  at  length. 

Mr.  FOSTER.  I  now  move  that  the  bill  be 
postponed,  and  made  the  special  order  of  the  day 
for  Thursday  of  next  week,  which  will  be  the  18th 
of  December,  and  made  the  special  order  for  one 
o'clock  of  that  day. 

The  motion  was  agreed  to — two  thirds  of  the 
Senators  present  concurring  therein. 

EXECUTIVE  BUSINESS. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Mr.  Nico- 
lay,  his  Secretary. 

On  motion  of  Mr.  SUMNER,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  sometime  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 
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HOUSE  OF  REPRESENTATIVES. 

Mondat,  December  8,  1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

VACANCIES  ON  COMMITTEES. 

The  SPEAKER  appointed  the  following  mem- 
bers to  fill  vacancies  in  the  standing  committees: 

On  Private  Land  Claims — Thomas  A.  D.  Fessen- 
den, of  Maine,  in  the  place  of  C.  W.  Walton, 
resigned ;  and  Amas  a  Walker,  of  Massachusetts, 
in  the  place  of  Luther  Hanchett,  deceased. 

Od  Military  Affairs — Edward  McPherson,  of 
Pennsylvania,  in  the  place  of  Francis  P.  Blair,  re- 
signed; and  George  H.  Yeaman,  of  Kentucky, 
in  the  place  of  James  S.  Jackson,  deceased. 

On  Public  Expenditures — James  H.  Campbell, 

of  Pennsylvania,  in  the  place  ofLuther  Hancheit, 

deceased. 

SELECT  COMMITTEE. 

The  SPEAKER  announced,  as  the  select  com- 
mittee ordered  by  the  House  to  investigate  certain 
charges  against  Hon.  James  M.  Ashley,  the 
following  members:  John  A.  Bingham,  of  Ohio; 
Schuyler  Colfax,  of  Indiana;  John  W.  Noell, 
of  Missouri;  Samuel  L.  Casey,  of  Kentucky;  and 
Edward  Haight,  of  Nevy  York. 

Mr.  COLFAX.  Beingalready  upon  two  com- 
mittees, one  of  which  is  a  very  laborious  one,  I 
must  ask  the  House  to  excuse  me  from  service 
upon  this  select  committee. 

No  objection  being  made,  Mr.  Colfax  was 
excused. 

Mr.  BINGHAM.  I  understand  from  the  read- 
ing of  the  list  that  the  Speaker  has  been  pleased 
to  name  me  to  serve  upon  the  committee  to  inves- 
tigate the  inquiries  raised  by  my  colleague,  [Mr. 
Ashley.]  I  beg  the  House  will  excuse  me.  From 
many  considerations,  I  am  induced  to  make  that 
request;  among  others,  the  duties  which  pertain 
to  me  already  are  as  much  as  I  have  the  physical 
strength  to  perform. 

No  objection  being  made,  Mr.  Bingham  was 
excused 

TheSPEAKERappointed  Mr. Blake,  of  Ohio, 
rss  chairman  of  the  committee,  in  place  of  Mr. 
Bingham;  and  Mr.  Shanks,  of  Indiana,  in  the 
place  of  Mr.  Colfax. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  the  committees  for  reports, 
for  reference  only.  No  reports  being  made,  the 
States  were  next  called  for  resolutions,  (under 
which  bills  upon  leave  were  in  order,)  when  the 
following  resolutions  and  bills  were  introduced: 

TRUST  FUNDS  FOR  INDIAN  TRIBES. 

Mr.  EDWARDS  introduced  the  followingreso- 
lution;  which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  whether  any  further  legislation  is  neces- 
sary in  relation  to  the  funds  held  by  the  Government  in 
trustfor  certain  Indian  tribes ;  and  to  report  by  bill  or  other- 
wise. 

CONVICTS  IN  TIIE  DISTRICT  OF  COLUMBIA. 
Mr.  TRAIN  introduced  a  bill  to  provide  for  the 
punishment  of  persons  convicted  of  crimes  by  the 
criminal  courts  of  the  District  of  Columbia;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Buildings  and  Grounds. 

OFFICIAL  REPORT  OF  GENERAL  BUELL. 

Mr.  ROSCOE  CONKLING  introduced  the  fol- 
lowing resolution,  on  which  he  demanded  the  pre- 
vious question: 

Resolved,  That  the  President  be  requested,  if  in  his  opin- 
ion not  incompatible  with  the  public  interest,  to  transmit 
to  this  House,  the  last  official  report  of  Major  General  Buell. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof,  the  resolution  was  adopted. 
CLERK  TO  A  COMMITTEE. 

Mr.  ELY  introduced  the  following  resolution, 
on  which  he  demanded  the  previous  question: 

Resolved,  That  the  Committee  on  Invalid  Pensions  be 
authorized  to  employ  a  clerk  during  the  present  session  of 
Congress,  at  the  usual  rate  of  compensation  for  the.  time  act- 
ually employed. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  CALVERT.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  resolution. 

The  yens  and  nays  were  not  ordered. 


Mr.  MORRILL,  of  Maine,  called  for  tellers  on 
the  passage  of  the  resolution. 

Tellers  were  ordered. 

Mr.  HOLMAN  moved  to  lay  the  resolution  on 
the  table;  and  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WICKLIFFE.  I  desire  to  know  whether 
this  committee  ever  had  a  clerk  before. 

Mr.  ELY.  With  the  consent  of  the  House,  I 
will  answer  the  gentleman  from  Kentucky.  The 
Committee  on  Invalid  Pensions  have  always  had 
a  clerk;  and  I  trust  the  gentleman  from  Kentucky 
will  not  refuse  us  a  clerk  at  the  present  time,  and 
at  the  present  session,  when  the  probabilities  are 
that  the  business  of  the  committee  will  be  vastly 
increased. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  28,  nays  79;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Baily,  Wil- 
liam G'  Brown,  Calvert,  Clements,  Frederick  A.  Conkling, 
Cravens,  Delano,  Dunlap,  Harding,  Hickman,  Holman, 
Knapp,  Law,Lazcar,  Noble,  Olin,  Pendleton, Richardson, 
Riddle,  Smith,  John  B.  Steele,  Stiles,  Train,  Washburne, 
Chilton  A.  White,  and  Worcester— 28. 

NAYS— Messrs.  Ashley,  Babbitt,  Baxter,  Beaman,  Bing- 
ham, Jacob  B.  Blair,  Samuel  S.  Blair,  Buffinton.  Campbell, 
Chamberlain,  Clark,  Colfax,  Conway,  Cox,  Cutler,  Davis, 
Duell,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  English,  Fen- 
ton,  Samuel  O.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fisher,  Franchot.  Goodwin,  Grider,  Gurley,  Hale,  Hall, 
Harrison,  Hooper',  Hutchins,  Julian,'  Kelley,  Francis  W. 
Kellogg,  Lansing,  Loomis,  Lovejoy,  Low,  Mallory,  Moor- 
head,  Anson  P. "Morrill,  Justin  S.  Morrill,  Nixon,  Noell, 
Norton,  Patton.  Pike,  Porter,  Price,  Alexander  H.  Riee, 
John  II.  Rice,  Sargent.  Sedgwick,  Shanks,  Sheffield,  Shel- 
labarger,  Sloan,  Spaulding,  Stevens,  Stratton,  Benjamin 
F.  Thomas,  Trimble,  Trowbridge,  Van  Horn,  Van  Wyck, 
Walker,  Wall,  Wallace.  Wheeler,  Whaley,  Albert  S. 
White,  Wilson,  Windom,  and  Woodruff— 79. 

So  the  House  refused  to  lay  the  resolution  on  the 
table. 

Mr.  ELY.  I  see  by  the  Journal  of  last  session 
that  on  the  29th  of  December  a  similar  resolution 
was  introduced  into  and  passed  by  the  House. 
As  that  is  without  limitation,  I  take  it  for  granted 
it  covers  a  clerk  for  the  whole  Congress.  I  was 
not  present  at  that  time,  and  was  not  aware  until 
now  that  such  a  resolution  had  passed.  I  there- 
fore ask  unanimous  consent  to  withdraw  the  res- 
olution. 

No  objection  being  made,  the  resolution  was 
withdrawn. 

CLOTHING  LOST  BY  SOLDIERS. 

Mr.  VAN  WYCK  introduced  a  bill  to  provide 
for  the  immediate  payment  for  clothing  lost  in 
the  service  by  soldiers  in  the  Army  of  the  United 
States;  which  was  read  a  first  and  second  time, and 
referred  to  the  Committee  on  Military  Affairs. 

WITNESSES  IN  UNITED  STATES  COURTS. 

Mr.  LANSING  introduced  a  bill  relative  to 
witnesses  in  the  courts  and  tribunals  of  the  United 
States;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

PAY  OF  SOLDIERS. 
Mr.  VAN  WYCK  introduced  a  bill  to  increase 
the  pay  of  privates,  non-commissioned  officers, 
and  musicians  in  the  Army  of  the  United  States; 
which  was  read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Military  Affairs. 

BILL  OF  INDEMNITY. 

Mr.  STEVENS  introduced  a  bill  to  indemnify 
the  President  and  other  persons  for  suspending  the 
privilege  of  the  writof  habeas  corpus,  and  actsdone 
in  pursuance  thereof;  which  was  read  a  first  time. 

Mr.VALLANDIGHAM.  I  object  to  the  sec- 
ond reading  of  that  bill. 

The  SPEAKER.  The  question  then  is,  "  Shall 
the  bill  be  rejected?" 

Mr.  VAL'LANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  34,  nays  90;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Calvert, 
Cobb,  Conway,  Cox,  Cravens,  Crittenden,  Dunlap,  Eng- 
lish, Glider,  Harding,  Holman,  Knapp,  Law,  Mallory, 
Menzies,  Morris,  Noble,  Norton,  Pendleton,  Price,  Rich- 
ardson, Robinson,  Shiel,  Smith,  John  B.  Steele,  Stiles, 
Vallandigham,  Voorhees,  Chilton  A.  White,  Wickliffe, 
Woodruff,  and  Yeaman — 34. 

NAYS— Messrs.  Alley,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Jacob  B.  Blair,  Samuel  S. 
Blair,  William  G.  Brown,  Buffinton, Burnham,  Campbell, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling,  Ros- 
coe  Conkling,  Cutler,  Davis,  Delano,  Duell,  Dunn,  Edger- 
ton, Edwards,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  n.  Fessenden,  Fisher,  Frnnchot,  Frank,  Good- 


win, Gurley,  Hale,  Harrison,  Hickman,  Hooper,  Hutchins, 
Julian,  Kelley,  Francis  W.  Kellogg,  Lansing,  Loomis, 
Lovejoy,  Low,  McKnight,  McPherson,  Moorhcad,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Noell,  Olin,  Patton, 
Pike,  Porter,  Potter,  Alexander  H.  Riee,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Sheffield,  Shellabarger,  Sherman,  Sloan,  Spaulding,  Ste- 
vens, Stratton,  Benjamin  F.  Thomas,  Train,  Trimble, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Van  Wyck, 
Walker,  Wall,  Wallace,  Washburne,  Wheeler,  Albert  S. 
White,  Wilson,  Windom,  and  Worcester — 90. 

So  the  House  refused  to  reject  the  bill. 

Mr.  STEVENS.  I  now  move  to  postpone  the 
further  consideration  oCihe  bill  until  next  Thurs- 
day, and  to  make  it  a  special  order  at  that  time, 
after  the  morning  hour,  to  continue  such  from  day 
to  day  until  disposed  of. 

Mr.VALLANDIGHAM.  I  object  to  making 
it  a  special  order. 

Mr.  COLFAX.     Then  let  us  pass  it  now. 

Mr.  STEVENS.  Then  I  move  to  suspend  the 
rules. 

The  SPEAKER.  As  the  morning  hour  has  not 
expired  yet,  a  motion  to  postpone  the  rules  is  not 
in  order.  The  question  is  on  the  motion  to  post- 
pone. 

Mr.  COX.  Will  it  be  in  order  to  move  to  refer 
that  bill  to  the  Judiciary  Committee? 

The  SPEAKER.  Not  during  the  pendency  of 
a  motion  to  postpone. 

Mr.  STEVENS.  I  withdraw  the  motion  to 
postpone,  and  ask  to  put  the  bill  on  its  passage; 
and  upon  that  I  ask  the  previous  question. 

The  previous  question  was  seconded — ayes  70, 
noes  30. 

The  question  recurred  upon  ordering  the  main 
question. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken*  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  47;  as  follows: 

YEAS— Messrs.  Arnold,  Ashley,  Babbitt,  Baker,  Baxter, 
Beaman,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair,  Wil- 
liam G.  Brown,  Butfiuton,  Burnham,  Campbell,  Chamber- 
lain, Clark,  Colfax,  Frederick  A.  Conkling.  Roscoe  Conk- 
ling, Cutler,  Davis,  Duell,  Dunn,  Edgerton,  Edwards, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Franchot,  Frank,  Gurley,  Hale,  Har- 
rison, Hickman,  Hooper,  Horton,  Hutchins,  Julian,  Kel- 
ley, Francis  W.  Kellogg,  Lansing,  Lovejoy,  Low,  Mc- 
Knight, McPherson,  Moorhead,  Anson  P.  Morrill,  Justin 
.  S.  Morrill,  Nixon,  Noell,  Olin,'  Patton,  Pike,  Pomeroy, 
Porter,  Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  .Shellabarger,  Sherman,  Sloan,  Spauld- 
ing, Stevens,  Stratton,  Trimble,  Trowbridge,  Van  Horn, 
Van  Valkenburgh,  Van  Wyck,  Walker,  Wallace,  Walton, 
Washburne,  Wheeler,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester — 83. 

NAYS— Messrs.  William  J.  Allen,  Alley,  Ancona,  Cal- 
vert, Cobb,  Conway,  Cox,  Cravens,  Crittenden,  Delano, 
English,  Fouke,  Goodwin,  Granger,  Grider,  Hall,  Harding, 
Holman,  Johnson,  Knapp,  Law,  Mallory,  Menzies,  Morris, 
Noble,  Norton.  Pendleton,  Price,  Alexander  H.  Kice,  Rich- 
ardson, Robinson,  Sheffield,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Stiles,  Benjamin  F.  Thomas,  Francis 
Thomas,  Train,  Vallandigham,  Voorhees,  Wall,  Chilton 
A.  White,  Wiekliffe,  Woodruff",  and  Yeaman— 47. 

So  the  main  question  was  ordered  to  be  put. 

Mr.  OLIN.  1  rise  to  make  a  suggestion  to  the 
gentleman  from  Pennsylvania,  and  also  to  the 
House. 

The  SPEAKER.     No  "debate  is  in  order. 

Mr.  OLIN.    1  ask  the  indulgence  of  the  House. 

The  SPEAKER.  The  gentleman  asks  the 
unanimous  consent  of  the  House  to  make  remarks. 
Is  there  any  objection  ?    The  Chair  hears  none. 

Mr.  OLIN.  I  understood  the  gentleman  from 
Pennsylvania  had  proposed  that  this  bill  should 
be  made  the  special  order  for  Thursday  next,  and 
that  objection  was  made  upon  the  other  side  of  the 
House  to  that  proposition.  lam  surprised  that 
anybody  should  take  occasion  to  make  an  objec- 
tion of  that  kind  when  the  bill  was  properly  be- 
fore the  House,  and  an  opportunity  was  offered 
for  its  free  and  patient  consideration. 

I  sought  the  floor  to  suggest  to  my  friend  from 
Pennsylvania,  as  there  are  no  special  orders  that 
"would  take  precedence  of  this,  that  he  defer  con- 
sideration of  this  bill  until  Thursday  of  the  pres- 
ent week;  and  I  hope  the  House  will  unanimously 
consent  to  the  proposition,  so  that  the  bill  may  bo 
examined  with  that  care  and  with  that  wisdom 
which  I  think  this  House  can  bring  to  the  consid- 
eration of  a  measure  of  this  character.  It  is  a 
measure  of  grave  importance,  and  one  in  regard 
to  which  we  are  all  aware  there  is  a  diversity  of 
opinion.  In  my  judgment,  sir — which  may  not 
be  worth  much — the  bill  is  unnecessary.  I  hold 
that  the  President  had  the  authority  by  law,  and 
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was  the  proper  tribunal,  to  exercise  all  the  pow- 
ers that  he  has  exercised  in  suspending  the  writ 
of  habeas  corpus;  nevertheless  1  concur  with  my 
friend  from  Pennsylvania  that  a  bill  of  this  char- 
acter is  proper  under  the  circumstances.  But, 
while  I  thus  concur  with  him,  I  would  regret 
above  all  things  to  see  a  measure  of  this  kind 
thrust  through"  the  House  without  a  moment's 
consideration,  and  probably  without  ten  members 
of  the  House  knowing  the  legal  effect  of  the  pro- 
visions of  the  bill.  This  mode  of  legislation  is 
discreditable  to  the  country  and  discreditable  to 
this  House,  and  I  should  feel  ashamed  to  return 
to  any  sensible  constituency  and  say  that  the  Con- 
gress of  the  United  States  would  have  a  bill  of  the 
gravest  importance  thrust  before  if,  with  no  word 
of  explanation,  no  word  of  dissent  heard  in  refer- 
ence to  it,  and  the  House  called  upon,  on  a  mere 
casual  reading  of  the  bill,  to  vote  yea  or  nay  with- 
outany  possible  opportunity  of  becoming  familiar 
with  the  provisions  of  the  bill.  I  hope,  for  the 
credit  of  the  House  and  the  credit  of  the  country, 
that  a  bill  of  this  character  and  importance  will 
be  properly  considered.  1  am  willing  to  meet  the 
question  at  any  time. 

Mr.  VALLANDIGHAM.  I  desire  to  correct 
the  statement  made  by  the  gentleman  from  New 
York.  There  was  no  objection  made  to  the  post- 
ponement of  the  bill  on  this  side  of  the  House,  but 
only  to  making  it  a  special  order. 

Mr.  OLIN.  I  did  not  state  that  there  was.  1 
only  stated  that  objection  was  made  to  the  bill 
being  made  a  special  order. 

Mr.  COLFAX.  I  ask  consent  of  the  House  to 
say  a  word. 

The  SPEAKER.  The  gentleman  from  Indiana 
asks  unanimous  consent  of  the  House  to  make 
remarks.     The  Chair  hears  no  objection. 

Mr.  COLFAX.  The  gentleman  from  New 
York  thinks  that  to  pass  this  bill  promptly  to-day 
would  be  discreditable  to  the  House. 

Mr.  VALLANDIGHAM.     I  object  to  this. 

The  SPEAKER.  The  Chair  thinks  the  objec- 
tion conies  too  late.  The  Chair  asked  if  there  was 
any  objection,  and  the  Chair  heard  none. 

Mr.  COLFAX.  I  differ  with  the  gentleman 
from  New  York  in  regard  to  this  matter,  in  toto. 
The  proffer  was  made  by  the  gentleman  from 
Pennsylvania  to  gentlemen  on  the  other  side  of  the 
House  to  postpone  the  bill,  and  make  it  a  special 
order.  They  rejected  it, as  they  had  arighttodo. 
Then  the  question  comes  up  whether  the  bill  shall 
lose  its  place  by  not  being  made  a  special  order,  or 
should  be  passed  at  once.  1  think  a  majority  of 
the  House  are  prepared  to  pass  the  bill  now.  In- 
stead of  being  anything  discreditable,  I  think  it 
would  be  highly  creditable  to  the  House  to  pass 
the  bill  at  this  early  stage  of  the  session.  We  all 
understand  the  whole  question.  It  has  been  dis- 
cussed all  over  the  land  whether  the  President 
should  have  authorized  the  suspension  of  the 
habeas  corpus  as  to  persons  charged  with  treason, 
or  with  sympathizing  with  it  during  this  rebellion 
or  not.  All  that  has  been  done  has  been  done  by 
his  authority  communicated  to  hisSecretariesand 
through  them  to  others.  I  stand  ready  to  pass  a 
bill  indemnifying  him.  I  took  the  responsibility 
before  my  constituents  of  indorsing  his  action 
throughout  as  a  whole,  intended  as  it  was  to  save 
the  Republic,  and  to  cripple  the  power  of  its  ene- 
mies. We  have  either  to  vindicate  him  as  now 
proposed,  or  leave  him  to  be  persecuted  as  soon  as 
he  retires  from  office  by  those  whom  he  arrested. 
J  rejoice  that  1  have  this  opportunity  of  voting  for 
this  bill,  and  I  hope  it  will  pass  at  once. 

Mr.  VALLANDIGHAM.  I  object  to  any  fur- 
ther debute. 

Mr.  STEVENS.  I  believe  I  have  a  right  to  oc- 
cupy the  time  of  the  House  for  a  few  moments 
after  the  previous  question  has  been  sustained. 

Mr.  VALLANDIGHAM.  I  think  the  gentle- 
man is  laboring  under  a  mistake.  This  bill  was 
not  reported  from  a  committee. 

Mr.STEVENS.  Havel  notarishttodebate  it? 

The  SPEAKER.  The  Chair  will  decide  that 
question  in  a  moment.  The  Clerk  will  read  the 
G3d  rule. 

The  Clerk  read,  as  follows: 

"G3.  fro  member  shall  speak  more  than  once  to  thr  same 
qilOftlon  without  leave  of  the  House — unless  lie  be  the 
mover,  proposer.  OT  Introducer  of  the  mutter  pending;  in 
Wblell  COM  hi-  shall  be  permitted  to  speak  in  reply,  hut  not 

until  every  member  choosing  to  •peak  shall  have  spoken." 
Mr.  VALLANDIGHAM.    There  is  another 


rule  upon  this  subject.  I  call  for  the  reading  of 
the  rule  relating  to  the  previous  question. 

The  SPEAKER.  What  rule  does  the  gentle- 
man desire  to  have  read? 

Mr.  VALLANDIGHAM.  The  rule  relating 
to  bills  and  measures  reported  from  committees. 
That  is  the  only  case  in  which,  after  the  previous 
question  has  been  sustained,  a  member  has  a  right 
to  be  heard.  It  is  the  60th  rule.  I  ask  that  it  be 
read. 

The  Clerk  read,  as  follows: 

"60.  No  member  shall  occupy  more  than  one  hour  in 
debate  on  any  question  in  the  House  or  in  committee  ;  but 
a  member  reporting  the  measure  under  consideration  from 
a  committee,  may  open  and  close  the  debate:  Provided, 
That  where  debate  is  closed  by  order  of  the  House,  any 
member  shall  be  allowed,  in  committee,  five  minutes  to 
explain  any  amendment  he  may  offer." 

The  SPEAKER.  The  Chair  will  again  have 
the  63d  rule  read  in  connection  with  that.  These 
are  the  only  two  rules  that  he  finds  appertaining 
to  the  subject. 

The  Clerk  again  read  the  63d  rule. 

Mr.  VALLANDIGHAM.  I  now  ask  for  the 
reading  of  the  132d  rule. 

The  Clerk  read,  as  follows: 

"132.  The  previous  question  shall  be  in  this  form  :  'Shall 
the  main  question  be  now  put."  It  shall  only  be  admitted 
when  demanded  by  a  majority  of  the  members  present  ; 
and  its  effects  shall  be  to  put  an  end  to  all  debate,  and  to 
bring  the  House  to  a  direct  vote  upon  a  motioli  to  commit, 
if  such  motion  shall  have  been  made  ;  and  if  this  motion 
does  not  prevail,  then  upon  amendments  reported  by  a  com- 
mittee, if  any,  then  upon  pending  amendments,  and  then 
upon  the  main  question.  But  its  only  effect,  if  a  motion 
to  postpone  is  pending,  shall  he  to  bring  the  House  to  a  vole 
upon  such  motion.  Whenever  the  House  shall  refuse  to 
order  the  main  question,  the  consideration  of  the  subject 
shall  be  resumed  as  though  no  motion  for  the  previous 
question  had  been  made.  The  House  may  also,  at  any 
time,  on  motion  seconded  by  a  majority  of  the  members 
present,  close  all  debate  upon  a  pending  amendment,  or  an 
amendment  thereto,  and  cause  the  question  to  be  put  there- 
on ;  and  this  shall  not  preclude  any  further  amendment  or 
debate  upon  the  hill.  A  call  of  the  House  shall  not  be  in 
order  after  the  previous  question  is  seconded,  unless  it  shall 
appear,  upon  an  actual  count  by  the  Speaker,  that  no  qu6- 
rum  is  present." 

Mr.  VALLANDIGHAM.  Now  read  the  first 
clause  of  the  133d  rule. 

The  Clerk  read,  as  follows: 

"  133.  On  a  previous  question  there  shall  be  no  debate.') 

The  SPEAKER.  The  Chair  does  not  see  how 
the  previous  question  could  affect  this  question, 
for  the  reason  that  when  the  previous  question  is 
sustained  in  the  case  of  a  report  from  a  committee, 
the  mover  or  introducer  has  always  been  allowed 
to  speak.  The  sustaining  of  the  previous  ques- 
tion does  not  cut  off  the  right  of  the  person  en- 
titled to  close  the  debate.  The  only  question  in 
this  case  is  whether  the  introducer  of  a  proposi- 
tion like  this  is  entitled  to  close  the  debate. 

Mr.  VALLANDIGHAM.  Will  the  Chair  al- 
low me  to  call  his  attention  to  the  60th  rule,  which 
confines  the  privilege  to  the  member  reporting  the 
measure  under  consideration? 

The  SPEAKER.  The  63d  rule  must  be  taken 
in  connection  with  that. 

Mr.  VALLANDIGHAM.  The  Chair  will 
allow  me  a  single  word.  I  choose  to  speak  be- 
fore the  gentleman  from  Pennsylvania. 

The  SPEAKER.  That  cannot  be  done  after 
the  previous  question  has  been  sustained. 

Mr.  VALLANDIGHAM.  Then  by  what  au- 
thority does  the  gentleman  himself  speak? 

The  SPEAKER.  The  previous  question  cuts 
off  all  debate,  except  by  the  mover  of  the  propo- 
sition. The  only  question  is  whether  the  gentle- 
man moving  in  this  matter  is  entitled  to  close  the 
debate. 

Mr.  VALLANDIGHAM.  Can  the  Chair 
point  to  any  rule  that  gives  the  gentleman  the  priv- 
ilege, unless  he  reports  the  measure? 

The  SPEAKER.   None,  unless  it  is  in  the  63d 

Mr.VALLANDIGHAM.  I  don 'tseeit.  [Laugh- 
ter.] I  submit  that  the  63d  rule  applies  only  where 
debate  has  not  been  closed  by  the  previous  question. 

TheSPEAKER.TheChairisinformedthatthe 
precedents  are  all  against  the  allowing  of  debate 
after  the  previous  question  on  a  proposition  of  this 
kind.  The  Chair, on  comparing  all  these  rules,  is 
inclined  to  decide  that  the  introducer  of  a  bill  is  not 
entitled  to  debate  it  after  the  main  question  is  or- 
dered. Otherwise  a  gentleman  introducinga  reso- 
lution would  be  entitled  to  discuss  it.  after  the  main 
question  is  ordered . 

Mr.  STEVENS.  Then  I  ask  leave  of  the  House 
to  address  it  for  three  minutes. 


Mr.VALLANDIGHAM.  Mr.  Speaker,  I  ob- 
ject most  decidedly,  unless  the  same  privilege  be 
extended  to  this  side. 

Mr.  HOLMAN.  As  therchas  been  nooppor- 
tunity  given  for  debate  I  move  that  the  bill  be  laid 
upon  the  table. 

Mr.  VALLANDIGHAM  I  call  for  the  read- 
ing of  the  bill. 

The  bill  was  read.  It  recites  that  since  the  4th 
of  March,  1861,  the  United  States  have  been  in  an 
insurrectionary  and  rebellious  condition ;  that  the 
public  safety  has  required  the  suspension  of  the 
privilege  of  the  writ  ofhabeas  corpus;  that  during 
that  time  the  privilege  of  said  writ  has  been  sev- 
eral times  suspended  by  the  President  of  the  Uni- 
ted States,  and  that  several  arrests  and  imprison- 
ments have  taken  place  underandin  consequence 
thereof,  and  that  there  is  not  entire  unanimity  of 
opinion  as  to  which  branch  of  the  Government 
possesses  the  constitutional  power  to  declare  such 
suspension.  It  therefore  enacts  that  all  such  sus- 
pensions, arrests,  and  imprisonments,  by  whom- 
soever made  or  caused  to  be  made  under  the  au- 
thority of  the  President,  shall  be  confirmed  and 
made  valid,  and  it  indemnifies  and  discharges  in 
respect  thereof  the  President,  Secretaries,  heads 
of  Departments,  and  all  persons  who  have  been 
concerned  in  making  such  arrests,  or  in  doing  or 
advising  any  such  acts,  and  makesvoid  all  indict- 
ments, informations,  actions,  suits,  prosecutions, 
and  proceedings  whatsoever,  commenced  or  to  be 
commenced  against  the  President,  or  any  of  the 
persons  aforesaid,  in  relation  to  the  acts  and  mat- 
ters aforesaid,  or  any  of  them. 

The  second  section  invests  the  President,  dur- 
ing the  existence  of  this  rebellion,  with  authority 
to  declare  the  suspension  of  the  privilege  of  the 
writ  of  habeas  corpus,  at  such  times  and  in  such 
places  and  with  regard  to  such  persons  as,  in  his 
judgment,  the  public  safety  may  require. 

The  question  being  on  ordering  the  bill  to  be 
laid  on  the  table, 

Mr.  COX  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  45,  nays  88;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Calvert, 
Clements,  Cobb,  Conway,  Cox,  Cravens,  Crisfi'eld,  Critten- 
den, Dunlap,  English,  Fouke,  Granger,  Grider,  Hall,  Hard- 
ing, Holmau,  Johnson,  Knapp,  Law,  Lazear,  Mallory, 
Menzies,  Morris,  Noble,  Norton,  Pendleton,  I'riee,  Rich- 
ardson, Robinson,  Sheffield,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Stiles,  Benjamin  F.  Thomas,  Vallan- 
digham,  Voorhees,  Chilton  A.  White,  Wicklitfc,  Woodruff, 
Wright,  and  Yeaman — 45. 

NAYS— Messrs.  Alley,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake, 
William  G.  Brown,  Bulhnton,  Burnham,  Campbell,  Casey, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Cutler,  bavis,  Delano,  Dunn,  Edgerton,  Ed- 
wards, Eliot,  Fenton,  Samuel  C.  Fessenden,  Thomas  A. 
D.  Fessenden.  Fisher,  Franc-hot,  Frank,  Goodwin,  Gurley, 
Hale,  Harrison,  Hickman,  Hooper.  Horton,  Hutchins,  Ju- 
lian, Kelley,  Lansing,  Looniis,  Lovejoy,  Low,  Melvnight, 
Moorhead,  Anson  I'.  Morrill,  Justin  S.  Morrill,  Nixon, 
Noell,  Olin,  Patton,  Pike,  Pomeroy,  Porter,  Potter,  Alex- 
ander H.  Rice,  John  H.  Rice,  Riddle,  p.dward  II.  Rollins, 
Sargent.  Sedgwick,  Segar,  Shanks,  Sheilaharger,  Sherman, 
Sloan,  Spaulding,  Stevens,  Stratum,  Train,  Trimble,  Trow- 
bridge, Van  Horn,  Walker,  Wall,  Wallace,  Walton,  Wash- 
bume,  Wheeler,  Whaley,  Albert  S.  White,  Wilson,  Win- 
don),  and  Worcester — 88. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

Mr.  ELY,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Objection  was  made. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate  had 
passed,  without  amendment,  House  bill  No.  581, 
concerning:  judgments  in  certain  suits  brought  by 
the  United  States. 

BILT,  OF  INDEMNITY —AGAIN. 

Mr.  STEVENS.  The  previous  question,  I 
suppose,  has  exhausted  itself. 

The  SPEAKER.     It  has. 

Mr.  STEVENS.  I  wish,  then,  to  say  a  single 
word  only.  1  am  not  going  to  discuss  this  l"ll,' 
because  thai,  perhaps,  would  not  be  fair.  It  was 
not  my  intention  to  ask  to  have  this  bill  put  upon 
its  passage  to-day;  but  I  desired  that  it  should  be 
passed,  so  that  it  should  not  fail  at  this  session 
of  Congress.  Hence  it  was  that  I  asked  it  to  be 
postponed  until  next  Thursday,  and  to  have   it 
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made  a.  special  order  for  that  day.  Gentlemen  who 
knew  enough  of  the  bill,  I  suppose,  to  oppose  it, 
seemed  unanimously  determined  that  it  should  not 
be  postponed  and  made  the  special  order.  I  pre- 
sume that  every  gentleman  in  this  House  knows 
the  provisions  of  this  bill,  and  that  there  was 
really  no  time  necessary  for  them  to  examine 
it  for  the  purpose  of  a  correct  understanding  of 
it.  Still,  thinking  as  the  gentleman  from  New 
York  [Mr.  Olin]  did,  that  it  would  look  better 
to  have  a  few  days  to  examine  it,  1  tried  to  get 
that  time,  but  was  prevented.  I  have  made  up 
my  mind,  for  one  only,  .that  this  bill  shall  not 
fail  through  any  such  objection  if  there  be  a  ma- 
jority in  this  House  ready- to  pass  it.  Hence  it 
was  that  when  I  appealed  to  them  to  give  this  time 
for  debate,  and  they  refused,  I  asked  the  previous 
question,  which  I  shall  steadily  adhere  to. 

I  will  say  only  a  single  word  in  reference  to  this 
bill.  I  should  not  have  said  a  word  about  it  if  I 
had  not  seen  it  misprinted  in  some  papers.  The 
bill,  as  printed  in  some  of  the  papers,  would  seem 
to  indemnify  everybody  who,  during  the  time  of 
suspension  declared  by  the  President  of  the  Uni- 
ted States,  had  committed  trespass  in  the  name  of 
the  Government.  The  bill  has  no  such  absurd 
provision  in  it.  It  provides  that  the  President  and 
Cabinet,  and  all  who,  in  pursuance  of  their  au- 
thority, have  made  arrests  during  the  time  of  the 
declared  suspension, shall  beindemnifiedand  saved 
harmless.     That  is  the  full  extent  of  the  bill.     It 

foes  no  further  in  any  of  its  provisions,  nor  would 
vote  for  it  if  it  did. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  from  Pennsylvania  allow  me  to  say  a 
word  ? 

Mr.  STEVENS.     Certainly. 

Mr.  THOMAS,  of  Massachusetts.  For  one,  I 
do  not  object  to  a  bill  to  indemnify  the  President 
of  the  United  States;  but  this  is  not,  if  I  under- 
stand it,  (I  have  had  no  opportunity  to  examine 
it,)  a  bill  of  indemnity  merely.  A  bill  of  indem- 
nity is  that  which  secures  to  an  officer  who  may 
have,  through  mistake  or  otherwise,  violated  (he 
law,  an  indemnity  for  that  proceeding.  It  does 
not  necessarily  deprive  a  party  of  his  civil  remedy. 
If  a  man  has  been  unjustly  or  illegally  imprisoned 
— however  long  his  imprisonment  or  grievous  his 
injury — he  is  deprived  by  this  bill  of  any  remedy 
or  redress  whatever.  He  alone  is  to  suffer,  and 
not  the  Government.  If  the  gentleman  from  Penn- 
sylvania will  put  his  bill  in  such  form  as  to  indem- 
nify officers  acting  under  the  direction  of  the  Pres- 
ident, still  leaving  the  parties  to  their  civil  remedy 
if  they  were  illegally  and  without  cause  impris- 
oned, I  could  support  it.  I  could  not,  without 
further  opportunity  for  examination,  vote  for  this. 

Mr.  COX.  Will  the  gentleman  from  Pennsyl- 
vania yield  to  me  for  a  moment? 

Mr.  STEVENS.     Certainly. 

Mr.  COX.  I  made  a  motion  a  moment  ago  to 
have  the  bill  referred  to  the  Judiciary  Commit- 
tee. I  think  the  suggestion  made  by  the  gentle- 
man from  Massachusetts,  [Mr.  Thomas,]  as  to  the 
import  of  this  bill,  of  so  much  importance  that  the 
bill  ought  to  be  amended.  I  think  it  would  be 
proper  for  the  gentleman  to  withdraw  the  call  for 
the  previous  question,  and,  instead  of  passing  the 
bill  in  this  indecent  haste — as  it  is  confessed  by 
members  on  the  other  side  that  we  are  now  doing — 
have  it  sent  to  the  Committee  on  the  Judiciary, 
and  have  a  judicial  exposition  of  the  principles 
contained  in  it. 

Mr.  STEVENS.  I  thank  the  gentleman  for 
his  advice 

Mr.  COX.  I  do  not  pretend  to  advise  the  gen- 
tleman. 

Mr.  STEVENS.  But  I  have  been  so  provoked 
by  gentlemen  on  that  side  that  I  do  not  take  their 
advice  with  any  great  kindness. 

Mr.  COX.  Provoked,  probably,  by  the  action 
of  the  people  at  the  last  fall  elections. 

Mr.  STEVENS.  I  therefore  proceed,  Mr. 
Speaker,  to  state  «what  1  intend  to  say,  without 
any  unkindness  to  anybody,  but  with  the  inten- 
tion to  have  this  bill  passed,  if  the  House  see  fit 
to  pass  it. 

The  gentleman  from  Massachusetts  [Mr. Thom- 
as] will  find  on  examination — and  I  dare  say  that 
he  has  examined  it— that  I  have  drawn  this  bill 
precisely  accordingto  the  English  precedents;  that 
1  have  used  precisely  the  language  used  by  till  of 
the  bills  of  indemnity  for  the  last  two  centuries 
passed  by  the  English  Parliament,  except  that,  ir. 


their  bills,  they  have  confessed  the  illegality  of  all 
of  the  acts  which  have  been  done  and  for  which 
ministers  have  advised  the  passage  of  an  indem- 
nity. I  have  not  confessed  the  illegality  of  these 
acts,  for  this  reason:  the  Attorney  General  of  tlie 
United  States  and  the  Administration  have  held 
that  the  President  had,  without  such  a  bill,  full 
power;  and  if  he  had  the  power  to  order  all 
these  acts,  then  there  is  no  remedy  for  anybody. 
A  remedy  exists  only  where  there  is  a  wrong.  If 
the  President  had  the  right  to  suspend  the  writ  of 
habeas  corpus,  and  under  that  these  results  took 
place,  I  should  like  to  know  who  had  the  right  of 
action  against  him?  There  can  be  no  such  thing. 
If  there  be  a  remedy  for  these  false  imprisonments 
it  may  extend  to  indictments  as  well  as  to  civil 
suits,  and  how  is  the  Government  to  indemnify 
the  President  for  two  years' imprisonment  in  the 
penitentiary?  Whatkind  ofindemnityisthe Gov- 
ernment to  afford  to  men  thus  prosecuted  under 
these  laws  ?  But,  sir,  if  the  President  was  right  in 
supposing  that  he  had  the  authority  to  suspend  the 
privilege  of  the  writ  of  habeas  corpus,  I  admit  with 
my  friend  from  New  York  [Mr.  Olin]  that  there 
would  be  no  necessity  for  this  bill.  But  then  it 
would  do  no  harm,  it  would  confer  no  additional 
power,  it  would  do  only  what  could  be  done  be- 
fore. But  1  have  recited  that  there  is  doubt  on 
that  subject. 

Now,  sir,  I  do  not  pretend  to  put  my  opinion 
in  opposition  to  that  of  the  Secretary  of  State,  the 
Attorney  General,  and  the  Cabinet;  but  I  do  doubt 
the  authority  of  the  President  of  the  United  States 
to  suspend  the  privilege  of  the  writ  of  habeas  corpus 
except  when  there  is  an  absolute  necessity  for  him 
to  have  that  power,  on  an  emergency  when  Con- 
gress is  not  in  session.  I  hold  that  Congress  is 
the  sovereign  power  of  this  nation,  not  the  Presi- 
dent, and  I  have  never  been  willing  to  yield  to  the 
idea 

Mr.  ALLEN,  of  Illinois.  I  hope  that  I  will 
be  allowed  to  ask  the  gentleman  from  Pennsylva- 
nia a  single  question.  If  this  bill  be  postponed 
until  Thursday  next,  will  discussion  be  permitted 
alone  to  the  friends  of  the  measure  and  denied  to 
those  who  may  oppose  it?  I  would  like  to  have 
th'e  question  answered. 

Mr.  STEVENS.  If  it  had  been  postponed  until 
Thursday  there  was  no  intention  to  call  for  the 
previous  question.  The  bill  would  have  been 
opened  to  discussion  by  any  gentleman  who  rose 
to  discuss  it;  but  we  were  not  allowed  that  privi- 
lege. We  were  compelled  to  press  it  now  or  not 
at  all,  and  I  do  not  choose  to  put  it  within  the 
power 'of  the  enemies  of  the  bill  and  the  enemies 
of  the  Administration.  I  therefore  ask  to  go  on 
with  it  now. 

But  I  was  proceeding  to  say  that  I  did  not  agree 
myself  that  the  President  of  the  United  States  has 
the  right  to  suspend  the  writ  of  habeas  corpus  ex- 
cept until  the  meeting  of  Congress.  Then  it  seems 
to  me  that  we  would  have  the  right  to  give  him 
that  power.  As  there  has  been  an  illegal  exercise 
of  the  power  before,  one  arising  from  necessity, 
a  bill  of  indemnity  is  the  proper  remedy  which 
has  been  practicable  for  the  Government  where  it 
was  necessary  for  the  Executive,  for  the  safety  of 
the  country,  to  assume  the  responsibility  of  acts 
not  contemplated  by  the  Constitution.  England 
has  a  constitution,  just  as  we  have.  She  has  her 
Magna  Charta  and  her  statutes  of  treason.  They 
pro  vide  for  all  these  cases,  as  the  Constitution  of  the 
United  States  does.  And,  as  I  have  stated  already  to 
the  distinguished  gentleman  from  Massachusetts, 
[Mr.  Thomas,]  I  have  carefully  copied  this  bill 
from  the  precedents  of  the  English  Parliament,  the 
last  of  which  was  passed  about  five  years  ago.  I 
have  not  added  a  word  except  such  as  was  neces- 
sary by  the  altered  circumstances  of  the  country. 
It  is  what  has  been  done  in  the  English  Parliament 
for  the  last  two  centuries.  Whether  the  Attorney 
General  is  right  or  whether  I  am  right  in  regard 
to  this  power,  if  the  President  of  the  United  Slates 
has  the  power,  then  this  bill  confers  nothing  addi- 
tional, and  can  do  no  harm.  If  the  President  does 
not  have  the  power,  then  it  seems  to  me  proper  that 
he  should  receive  it;  and  it  seems  to  me  proper 
that  he  should  be  indemnified  for  exercising  it  in 
time  of  our  extremest  peril,  when  traitors  were  to 
be  found  in  every  household,  North  as  well  as 
South. 

I  now,  sir,  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 


Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  90,  nays  45;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Bingliam,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Buffinton,  Burnham,  Campbell, 
Casey,  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conk- 
ling,  Roscoe  Conkling,  Cutler,  Davis,  Delano,  Duell,  Dunn, 
Edgerton,  Edwards,  Eiiot,  Ely,  Fenton,  Samuel  C.  Fessen- 
den,  Thomas  A.  D.  Fessenden,  Franchot,  Frank,  Gurley, 
Hale,  Harrison,  Hickman,  Hooper,  Horton,  Hutcliins,  Ju- 
lian, Kelley,  Francis  VV.  Kellogg,  William  Kellogg,  Lan- 
sing, Looinis,  Lovejoy,  Low,  McKnight,Moorhead,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Noell,  Olin,  Patton, 
Pike,  Ponieroy,  Porter,  Potter,  Alexander  H.Rice,  John 
H.  Rice,  Riddle.  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Segar,  Shanks,  S?hellabarger,  Sherman,  Sloan,  Spaulding, 
Stevens,  Stratton,  Train, Trimble,  Trowbridge,  Van  Horn, 
Van  Valkenburgh,  Walker,  Wall,  Wallace,  Washburne, 
Wheeler,  Albert  S.  White,  Wilson,  Windom,  and  Wor- 
cester— 90. 

NAYS — Messrs.  William  J.  Allen,  Ancona,  Baily,  Clem- 
ents, Cobb,  Conway,  Cox,  Cravens,  Crisfield,  Crittenden, 
Dunlap,  English,  Fouke,  Goodwin,  Granger,  Grider,  Hard- 
ing, Hohnan,  Johnson,  Knapp,  Law,  Lazear,  Mallory, 
Menzies,  Morris,  Noble,  Norton,  Pendleton,  Price,  Rich- 
ardson, Robinson,  Sheffield,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Stiles,  Benjamin  F.  Thomas,  Vallan- 
digham,  Voorhees,  Chilton  A.  White,  WicklifFe,  Wood- 
ruff, Wright,  and  Yeaman — 45. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  McKNIGHT,  not  being  within  the  bar 
when  his  name  was  called,  asked  leave  to  vote. 

There  was  no  objection,  and  Mr.  McKnight 
voted  in  the  affirmative. 

The  vote  was  then  announced  as  above  re- 
corded. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

Mr.  VALLANDIGHAM.  I  move  to  amend 
the  title  of  the  bill. 

The  SPEAKER.  The  question  must  be  first 
taken  on  the  motion  to  lay  upon  the  table  the 
motion  to  reconsider. 

The  motion  to  reconsider  was  laid  upon  the 
table. 

Mr.  STEVENS.  I  call  for  the  previous  ques- 
tion on  the  title  of  the  bill. 

Mr.VALLANDIGHAM .  I  first  rose  to  move 
an  amendment  to  the  title  of  the  bill. 

The  SPEAKER.  It  was  not  in  order  to  move 
an  amendment  to  the  title  of  the  bill  pending  the 
motion  to  reconsider. 

Mr.  VALLANDIGHAM.  The  Chair  said 
that  the  title  would  stand  as  it  was  unless  objected 
to'.  I  then  rose  for  the  purpose  of  moving  an 
amendment  to  the  title. 

The  SPEAKER.  The  motion  to  reconsider 
and  lay  upon  the  table  was  then  made  by  the  gen- 
tleman from  Pennsylvania,  and  was  first  in  order. 

Mr.VALLANDIGHAM.   But  1  had  the  floor. 

The  SPEAKER.  The  gentleman's  amend- 
ment was  not  then  in  order. 

Mr.  VALLANDIGHAM.  I  want  to  amend 
the  title  of  the  bill,  so  that  it  will  indicate  all  the 
purposes  of  the  bill.  It  was  my  object,  in  rising, 
to  move  to  add  the  following  to  the  title: 

And  to  empower  the  President  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus  throughout  the  United  States. 

Mr.  BINGHAM.     I  object. 

Mr.  COLFAX  demanded  tellers  on  seconding 
the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Sherman 
and  Vallandigham  were  appointed. 

On  a  division,  the  tellers  reported — ayes  85, 
noes  2;  no  quorum  voting. 

Mr.  OLIN  moved  that  the  House  do  now  ad- 
journ. 

The  motion  was  disagreed  to;  there  being,  on 
a  division — ayes  24,  noes  86. 

The  previous  question  was  then  seconded,  the 
tellers  having  reported — ayes  88,  noes  16;  and  the 
main  question  was  ordered;  and  under  the  opera- 
tion thereof  the  title  of  the  bill  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  title  of  the  bill  was  agreed  to;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

COLLECTION  OP  THE  REVENUE. 

The  SPEAKER  announced  that  the  business 
next  in  order  was  the  consideration  of  the  bill  No. 
136,  to  expedite  the  collection  of  the  revenue,  and 
the  final  disposition  of  suits  arising  therefrom  in 


1862. 


THE  CONGRESSIONAL  GLOBE. 


23 


the  collection  districts  of  the  city  of  New  York, 

which  was  postponed  from  last  session  until  this 

day. 

REPORT  OF  THE  SECRETARY  OF  THE  TREASURY. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  ten  thousand  extra  copies  of  the  annual 
report  of  the  Secretary  of  the  Treasury  on  the  state  of  the 
finances  be  printed  for  the  use  of  the  present  House.    • 

INTERNAL  REVENUE  ACT. 

Mr.  WICKLIFFE.  I  rise  to  ask  the  consent 
of  the  House  to  introduce  a  resolution  of  inquiry 
directed  to  the  Committee  of  Ways  and  Means. 
It  refers  to  a  matter  which  I  deem*  important  to 
my  constituents  as  well  as  to  the  people  in  other 
States. 

The  resolution  was  read  for  information,  as  fol- 
lows: 

Resolved,  That  the.  Committee  of  Ways  and  Means  be 
Instructed  to  inquire  into  the  propriety  of  amending  so  much 
of  the  act  of  last  session,  to  provide  internal  revenue  for  the 
support  of  the  Government  and  pay  the  interest  on  the  public 
debt,  as  requires  the  manufacturers  of  spirits,  beer,  and  por- 
ter, to  report  on  the  1st,  10th,  and  20th  days  of  each  month 
the  quantity  of  spirits,  beer,  or  porter,  distilled,  &c.  Also, 
the  propriety  of  repealing  so  much  of  said  act  as  requires  a 
report  of  the  quantity  of  grain,  or  other  material  or  vegetable 
productions  putinto  the  mash-tub,  and  th'ata  memorandum 
of  the  saiye  shall  be  kept ;  that  reports  of  the  quantity  made 
shall  be  required  at  the  end  of  each  month. 

Mr.  WICKLIFFE.  With  the  consent  of  the 
House,  I  will  explain  the  object  of  the  resolu- 
tion. 

The  section  of  the  bill  to  which  that  resolution 
refers,  requires  a  distiller  of  whisky,  beer,  or 
porter,  to  make  a  report  three  times  a  month, 
while  his  license  is  in  existence,  of  the  quantity  of 
spirits  distilled,  or  beer  made  since  his  last  re- 
port, whether  he  has  made  any  or  not.  He  is 
required,  also,  to  exhibit,  three  times  a  monthra 
record  of  the  quantity  of  corn  and  material  which 
he  has  consumed  in  the  mash-tub.  The  President 
has  given  Kentucky  only  four  districts,  while  he 
has  given  to  every  other  State  the  number  of  dis- 
tricts contemplated  by  the  bill.  The  consequence 
is  that  many  of  the  manufacturers  of  my  district 
will  have  to  travel  three  times  a  month  three  hun- 
dred miles  to  get  to  the  collector  at  Louisville, 
and  thut,  too,  whether  they  have  made  a  quart  ot 
whisky  or  not.  What  is  the  object  of  that?  The 
manufacturer  does  not  pay  the  tax  until  he  has 
sold  the  whisky,  or  sent  it  from  home  for  sale. 
Will  not  a  monthly  report  answer  the  purpose? 

Again,  you  require  a  distiller  to  report  the  num- 
ber of  bushels  of  grain  he  has  put  into  the  mash- 
tub.  For  what  purpose?  I  suppose  it  was  done 
by  those  more  familiar  with  the  operations  of  the 
custom-house  than  I  am,  to  provide  a  check  and 
to  detect  men  who  make  a  false  return  of  the  quan- 
tity of  materials  used.*  Take  two  neighboring 
distillers:  one  uses  yellow  corn,  and  the  other 
white.  One  kind  will  produce  half  agallon  of  whis- 
ky to  the  bushel  more  than  the  other.  One  of  them, 
also,  may  be  a  good  distiller,  while  the  other  is  a 
bad  one.  Both  may  consume  a  thousand  bushels 
ofcorn  each,  while  one  makes  five  hundred  gallons 
of  whisky  more  than  the  other;  and  the  man  who 
is  a  bad  distiller  is  reported  as  having  been  guilty 
of  fraud,  and  is  brought  before  the  courts  for 
making  a  false  report. 

It  is  to  get  clear  of  that  evil  that  I  think  this 
change oughtto  be  made.  Imakethisexplanation, 
and  I  hope  the  Committee  of  Ways  and  Means 
will  give  it  a  serious  consideration. 

No  objection  being  made,  the  resolution  was 
received  and  adopted. 

COLLECTION  OF  REVENUE — AGAIN. 

The  SPEAKER.  The  gentleman  from  Rhode 
Island  [Mr.  Sheffield]  is  now  entitled  to  the 
floor  upon  bill  No.  136,  postponed  until  to-day. 

Mr.  SHEFFIELD.  By  request  of  the  Secre- 
tary of  the  Treasury,  I  move  that  the  considera- 
tion of  this  bill  be  postponed  until  the  first  Mon- 
day of  January. 

The  motion  was  agreed  to. 

AMENDMENTS  TO  REVENUE  LAWS. 

Mr.-STEVENS.  I  ask  leave  to  introduce  a 
bill  relative  to  some  amendments  to  the  revenue 
laws.  It  is  very  important  that  the  bill  should  be 
passed  at  once.  I  do  not  think  there  will  be  any 
objection  to  it. 

No  objection  being  made,  the  bill  was  intro- 


duced, and  read  a  first  and  second  time  by  its  title, 
as  follows: 

A  bill  to  amend  an  act  entitled  "  An  act  to  pro- 
vide internal  revenue  to  support  the  Government, 
and  to  pay  interest  on  thepublicdebt,"  approved 
July  1,  1862. 

Mr.  HOLMAN.  It  seems  to  me  that  this  is  a 
very  important  bill,  upon  which  it  is  very  desir- 
able that  we  should  have  information  before  acting 
upon  it. 

Mr.  STEVENS.  I  want  to  say  a  word  in 
explanation  of  the  bill. 

Mr.  HOLMAN.  I  trust  the  gentleman  will 
not  attempt  to  put  the  bill  upon  its  passage  to-day. 
I  suggest  that  the  bill  be  printed.  I  have  no  ob- 
jection to  making  it  a  special  order  the  earliest 
moment  after  it  is  printed.  We  want  more  in- 
formation than  we  now  possess  upon  the  subject. 
I  hope  the  gentleman  will  postpone  the  consider- 
ation of  the  bill  until  day  after  to-morrow,  and 
make  it  a  special  order  for  that  time.  In  the  mean 
time  the  bill  can  be  printed. 

Mr.  STEVENS.  The  suggestions  of  the  gen- 
tleman are  certainly  very  reasonable.  The  bill 
ought  to  be  passed  to-day,  and  the  reason  why  I 
desire  it  is  that  a  steamer  leaves  for  California  in 
a  few  days.  They  have  no  stamps  in  California; 
but  if  this  bill  is  passed  immediately  stamps  may 
be  sent  out  by  that  steamer.  Otherwise  the  Gov- 
ernment is  compelled  to  wait  until  the  departure 
of  the  succeeding  steamer.  I  will  move  that  the 
consideration  of  the  bill  be  postponed  until  to- 
morrow at  one  o'clock,  and  that  it  be  printed. 

Mr.  HOLMAN.  If  the  bill  can  be  printed  by 
that  time  I  have  no  objection. 

The  motion  was  agreed  to. 

Mr.  VALLANDIGHAM  called  for  the  regular 
order  of  business. 

The  SPEAKER.  Resolutions  are  in  order 
from  the  State  of  Pennsylvania. 

SUPPRESSION  OF  THE  REBELLION, 

Mr.  HICKMAN  offered  the  following  bill: 
"A  bill  for  the  suppression  of  rebellion,  treason, 
and  insurrection,  and  for  otherpurposes;"  which 
was  rend  a  first  and  second  time,  referred  to  the 
Committee  on  Military  Affairs,  and  ordered  to  be 
printed. 

Mr.  COX.     I  move  that  the  House  adjourn. 

Mr.  BROWN,  of  Virginia.  I  hope  the  gentle- 
man will  withdraw  that  motion  for  a  moment. 

Mr.  COX.     1  withdraw  it. 

NEW  STATE  OF  VIRGINIA. 

Mr.  BROWN,  of  Virginia.  I  ask  the -unani- 
mous consent  of  the  House  to  present  the  petition 
of  some  five  thousand  inhabitants  of  Western 
Virginia,  asking  this  House  to  pass  the  Senate 
bill  in  relation  to  the  new  State  of  Virginia. 

The  SPEAKER.  The  gentleman  must  file  his 
memorial  under  the  rule. 

Mr.  BLAIR,  of  Virginia.  I  desire  to  present 
to  the  House  twenty-three  petitions,  signed  in 
the  aggregate  by  six  thousand  nine  hundred  and 
sixty-two  of  the  loyal  people  of  Northwestern 
Virginia  praying  the  House  of  Representatives 
"  to  concur  in  the  bill  passed  by  the  Senate  of  the 
United  States,  at  its  last  session,  giving  its  consent 
to  the  erection  and  admission  into  the  Union  of 
the  new  State  of  West  Virginia,  with  the  condi- 
tions and  provisions  therein  contained,  at  theear- 
liest  possible  moment  of  the  present  session." 

The  SPEAKER.  The  gentleman  will  file  his 
petitions  under  the  rule. 

REVENUE  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  revenue  for  the  support  of 
the  Government;  which  was  read  a  first  and  sec- 
ond time,  referred  to  the  Committee  of  Ways  and 
Means,  and  ordered  to  be  printed. 

THE    REBELLION. 

Mr.  WRIGHT,  under  the  call  of  States,  intro- 
duced the  following  resolution: 

Resolved  hy  the  House  of  Representatives  of  the  United 
States  in  Congress  assembled :  1.  That  the  rebellion,  on  the 
part  of  the  seceding  States,  against  the  Government  and 
laws  of  this  Union,  was  deliberately  wicked,  and  without 
reasonable  cause;  the  compact  of  Union  being  perpetual, 
no  State  has  the  constitutional  power  to  forcibly  secede,  and 
that  there  was  no  grievance,  teal  or  imaginary,  upon  the  part 
of  the  seceding  States,  for  the  redress  Of  Which  the  Consti- 
tution docs  not  furnish  ample  remedies. 

D.  That  the  rebellion  being  in  contravention  of  tho  Con- 
stitution and  laws,  it  is  the  duty  of  the  Government  to  put 
It  down,  without  regard  to  cost,  or  the  consequences  thai 


may  befall  those  engaged  in  it,  and  all  necessary  constitu- 
tional means  for  this  purpose,  and  this  alone,  should  be  fur- 
nished by  the  people.  That  inasmuch  as  the  great  and 
wicked  crime  invoked  the  power  of  the  sword,  the  war 
should  be  prosecuted  with  all  the  vigor  and  strength  and 
means  of  the  Federal  Government  till  rebellion  be  sub- 
dued, and  no  longer. 

3.  That  an  honorable  peace  is  desirable ;  but  no  peace 
while  armed  opposition  menaces  the  capital,  and  threatens 
the  overthrow  of  the  Union  ;  nor  that  peace  which  would 
bo  established  upon  the  dismembered  fragments  of  a  mighty 
and  prosperous  nation  ;  and  that  man  who  would  entertain 
peace  upon  these  conditions  is  a  traitor  to  his  country,  and 
unworthy  the  protection  of  its  laws. 

4.  Thai  the  war  was  inaugurated  solely  for  the  suppres- 
sion of  the  rebellion  and  the  restoration  of  the  Union  as  it 
was;  that  any  and  all  attempts  to  c  hange  or  divert  this 
line  of  policy  is  a  fraud  upon  the  nation,  a  fraud  upon  the 
memory  of  the  gallant  men  who  have  sacrificed  their  lives, 
and  a  fraud  upon  the  living  soldiers  who  now  stand  up  as  a 
wall  between  their  loved  country  and  its  wicked  invaders. 

5.  That  the  value  of  dollars  and  cents  does  not  enter  into 
the  momentous  question  of  the  maintenance  of  popular  lib- 
erty, or  the  preservation  of  a  free  Government,  any  more 
than  the  lives  and  comfort  of  the  traitors  who  have  con- 
spired or  leagued  together  for  their  destruction. 

6.  That  the  Union  restored  the  war  should  cease,  and  the 
seceding  States  be  received  back  into  the  Union  with  all 
the  privileges  and  immunities  to  which  they  were  origin- 
ally entitled. 

Mr.  WRIGHT.  I  move  that  the  resolution 
be  printed,  and  assigned  for  consideration  to-mor- 
row week,  the  day  when  the  resolutions  of  my 
colleague  [Mr.  Stevens]  are  to  come  up. 

Mr.  LOVEJOY.     I  object  to  that. 

The  SPEAKER.  The  Chair  thinks  the  gen- 
tleman has  aright  to  make  the  motion  to  postpone. 

Mr.  LOVEJOY.  I  move  to  refer  the  resolu- 
tion to  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  SPEAKER.  That  motion  is  not  in  order 
while  a  motion  to  postpone  is  pending. 

Mr.  LOVEJOY.  Then  I  move  to  lay  the  res- 
olution on  the  table. 

Mr.  WRIGHT.  I  demand  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY.  I  do  not  know  that  I  under- 
stand the  object  of  this  resolution. 

Mr.  VALLANDIGHAM.    I  object  to  debate. 

Mr.  LOVEJOY.     Well,  I  insist  on  my  motion. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  44,  nays  69;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Baxter,  Beaman,  Bing- 
ham, Samuel  S.  Blair,  Buffinton,  Chamberlain,  Frederick 
A.  Conkling,  Cutler,  Davis,  Dawes,  Edgerton,  Eliot,  Ely, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Gooch, 
Good  win,  Gurley,  Hooper,  Horton,  Hutchins,  Julian,  Fran- 
cis W.  Kellogg,  Lovcjoy,  Anson  P.  Morrill,  Justin  S.  Mor- 
rill, Pike,  Pomeroy,  Potter,  John  H.  Rice.  Sargent,  Sedg- 
wick, Sloan,  Spaulding,  Stevens,  Train,  Van  Horn, Walker, 
Wall,  Albert  S.  White,  Wilson,  and  Windom— 44. 

NAYS — Messrs.  Anc'ona,  Babbitt,  Baily,  Jacob  B.  Blair, 
Blake,  William  G.  Brown,  Bumham,  Campbell,  Clark, 
Clements,  Cobb,  Conway,  Cox,  Cravens,  Crisfield,  Crit- 
tenden, DueJI,  Dunlap,  Dunn,  Edwards,  English,  Frank, 
Granger,  Glider,  Hale,  Hall,  Harding,  Holman,  Johnson, 
William  Kellogg,  Knapp,  Law,  Lazear,  Loomis,  Low, 
McKnight,  Mallbry,  Menzies,  Moorhead,  Morris,  Nixon, 
Noble,  Olin,  Patton,  Pendleton,  Price,  Alexander  H.Rice, 
Edward  H.  Rollins,  Sheffield,  Shellabarger,  Sherman, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stiles,  Stratton, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trimble,  Trow- 
bridge, Wallace,  Washhurne,  Whaley,  Chilton  A.  White, 
Wickliffe,  Woodruff,  Worcester,  Wright,  and  Yeaman — 
69. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 

The  consideration  of  the  resolution  was  then 
postponed  until  Tuesday  of  next  week,  and  it  was 
ordered  to  be  printed. 

ADVERTISEMENT  DUTY. 

Mr.  McKNIGHT  submitted  the  following  res- 
olution;  which  was  read ,  considered,  and  agreed  to : 

Resolved,  That  the  Committee  of  Ways  and  Means  be  in- 
structed to  inquire  into  the  expediency  of  repealing  section 
eighty-eight  of  the  excise  law  of  the  last  session,  which 
imposes  a  tax  on  advertisements. 

STAMPS  ON  RESOLUTIONS  OF  CONGRESS. 

Mr.  MORRIS  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  lo 
amidst  much  laughter: 

Resolved',  That,  the  Committee  of  Ways  and  Means  be  In- 
structed to  inquire  into  the  propriety  of  so  amending  the  law 
'•for  the  collection  of  internal  revenue"  as  lo  provide  iliar 
no  resolution  shall  be  offered  for  the  consideration  of  either 
House  of  Congress  unless  there  be  attached  to  said  resolu- 
tion a  ten  cent  stamp  for  each  resolution  so  offered  for  con- 
sideration. 

ABDUCTION  OF  NEGROES,  ETC. 

Mr.  WICKLIFFE,  in  pursuance  of  previous 
notice,  introduced  a  bill  to  protect  and  grunt  relief 
lo  I  lie  citizens  of  loyal  States  whose  property  and 
slaves  have  been  wrongfully  taken,  seduced,  and 
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abstracted  by  the  officers  and  soldiers  of  the  Army 
of  the  United  States;  which  was  read  a  first  and 
second  time  by  its  title. 

Mr.  W1CKLIFFE.  I  move  that  the  bill  be  re- 
ferred to  a  select  committee  of  five,  to  be  appointed 
by  the  Chair. 

Mr.  LOVEJOY.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

The  SPEAKER.  The  question  will  first  be 
taken  on  the  motion  to  refer  to  a  standing  com- 
mittee. 

Mr.  WICKLIFFE.  I  suppose  I  can  make  a 
suggestion  in  regard  to  the  bill. 

The  SPEAKER.  The  question  of  reference  is 
debatable. 

Mr.  WICKLIFFE.  I  am  very  sorry  that  my 
friend,  if  I  may  so  call  him,  from  Illinois,  seems 
to  be  opposed  to  every  bill  that  I  offer,  especially 
if  it  has  anything  to  do  with  the  negro  population 
of  the  country. 

This  is  a  bill,  intended  by  its  provisions  to 
gather  evidence  and  to  enable  the  honest,  bona  fide, 
loyal  owners  of  slaves  in  loyal  States,  to  go  to 
the  Army — for  your  officers  are  forbidden  by  law 
voluntarily  to  deliver  up  slaves — with  a  process 
issued  by  a  judge  of  the  Supreme  Court,  or  of  any 
United  States  Court,  demanding  that  the  officers  in 
command  shall  allow  their  negroes  to  be  taken  by 
the  marshal  or  sheriff  before  a  judicial  tribunal, 
and  if  a  negro  thus  taken  is  proved  to  be  the  prop- 
erty of  the  man  who  makes  the  application,  he  is» 
to  be  delivered  up  and  sent  home,  and  if  proved 
not  to  be  the  property  of  the  man  making  the  ap- 
plication, then  the  negro  is  to  be  returned  to  the 
place  whence  taken. 

Now,  sir,  what  is  the  condition  of  this  species 
of  property  in  the  border  slave  States?  I  can  speak 
of  my  own  State.  Sir,  I  suppose  there  have  not 
been  fewer  than  five  hundred  slaves  taken  from 
bona  fide  loyal  owners  in  the  State  of  Kentucky 
by  the  army  marching  through  it  under  General 
Buell  within  the  last  month  or  six  weeks.  There 
are  colonels  now  occupying  posts  in  Kentucky, 
guarding  bridges  and  railroads  and  depots,  who 
are  enticing  and  seducing  the  negroes  of  loyal  men 
to  their  camps,  and  who  resist  at  the  point  of  the 
bayonet  the  efforts  of  their  owners  to  regain  them. 
Sir,  I  want  a  select  committee  appointed  who  will 
take  the  trouble  to  investigate  the  facts.  I  want 
the  facts  laid  before  the  people  of  the  United  States 
that  they  may  know  that  when  their  Army  moves 
into  a  State  for  its  protection  they  bring  with  them 
from  the  South  worn-out,  naked,  and  ragged  ne- 
groes whom  they  leave  at  Louisville,  or  wherever 
else  they  can ,  and  some  of  them  have  been  sold — 
yes,  sold  by  your  officers.  The  price  of  negroes 
there  is  from  fifteen  to  fifty  dollars. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  ques- 
tion of  order.  I  submit  that  on  a  question  of  ref- 
erence it  is  not  in  order  to  indulge  in  general  debate 
upon  the  merits  of  the  bill,  and  that  the  gentleman 
must  confine  himself  to  the  question  of  reference. 

The  SPEAKER.  The  Chair  thinks  that  the 
question  of  the  reference  of  a  bill  opens  up  the 
wholemerits  of  the  bill.  The  Chair  overrules  the 
point  of  order. 

Mr.  WICKLIFFE.  I  did  not  intend  to  allude 
at  all  to  that  preacher  and  colonel  who  is  in  jail 
at  Louisville  for  stealing  negroes.  I  did  not  in- 
tend to  say  a  word  about  him.         i 

Mr.  KELLOGG,  of  Illinois.  I  do  not  know 
how  many  preachers  are  in  jail  at  Louisville,  nor 
do  I  care.  If  any  of  the  gentleman's  spiritual 
advisers  have  got  into  jail,  I  cannot  help  it. 
[Laughter.] 

Mr.  WICKLIFFE.  Nor  can  I.  I  was  about 
to  say  that  when  the  army  under  the  command 
of  General  Buell  returned  into  Kentucky,  they 
brought  with  them  ragged,  worn-out  negroes, 
belonging  to  the  South,  and  that  had  been  cap- 
tured .somewhere,  or  somehow,  and  they  sold 
some  of  them,  to  my  knowledge.  When  they 
went  off  they  left  others  there,  and  there  are  hun- 
dreds of  them  now  held  in  jail  as  runaway  ne- 
groes. 

I  could  detain  the  House  until  to-morrow  night 
in  giving  instances  o-f  outrages  committed  by  offi- 
cers, colonels  and  brigadier  generals.  Why,  sir, 
they  came  by  my  house  and  swept  off  ten  of  my 
negroes.  Fourof  them  did  not  like  the  company 
and  ran  back  next  night,  and  I  got  two  by  send- 
ing after  them,  but  I  had  like  to  got  my  agent 
shot  by  a  brigadier  general  called  Williams,  be- 
muse he  merely  asked  permission  to  walk  through 


the  lines  and  see  if  my  servants  were  there;  and 
the  same  thing  occurred  in  other  counties.  These 
are  facts  that  I  want  to  get  at,  and  to  show  by 
them  that  there  is  a  great  necessity  for  legislation 
on  this  subject.  Congress  has  already  legislated 
a  new  article  of  war,  declaring  that  the  officer 
commanding  shall  not  deliver  up  a  negro  nor  use 
his  troops  for  such  a  purpose. 

A  Member.     That  is  all  right. 

Mr.  WICKLIFFE.  They  say  that  that  is  all 
right.  Very  well,  if  the  law  recognizes  it.  Many 
of  these  slaves,  Mr.  Speaker,  have  been  forced 
from  their  homes.  Such  a  case  occurred  within 
thirty  miles  of  my  house.  When  the  army  01 
Fremont  was  passing  from  Frankfort  to  Mun- 
fordsville,  some  of  the  troops  stopped  at  the  house 
of  a  man  who  was  himself  from  home.  He  had 
three  negro  men  whom  they  attempted  to  entice 
away  with  them.  The  negroes  refused  to  go,  and 
the  troops  tied  and  whipped  them  in  the  presence 
of  their  mistress.  Another  case  of  the  same  kind 
occurred  in  the  same  county.  A  widow  lady 
owned  a  negro  man  who  had  been  for  the  last 
twenty  years  her  only  foreman ,  doing  allher  trad- 
ing. This  man,  on  his  way  to  market  with  a 
wagon  load  of  wheat,  met  Sill's  division  on  the 
highway.  They  wanted  him  to  take  out  his.horses 
and  go  with  them.  Pie  refused  to  do  so.  They 
then  took  him  and  beat  him  to  such  anextent  that, 
he  was  not  able  to  labor  for  nearly  a  month.  1 
could  give  many  otherinstances  of  the  same  kin-d. 
I  recollect  the  case  of  a  negro  who  left  his  mis- 
tress, a  widow,  and  was  attached  to  the  Army. 
The  second  day  they  loaded  him  with  three  knap- 
sacks and  three  rifles.  He  broke  ground  and  came 
home  and  told  his  mistress  that  he  would  rather 
stay  with  her  than  be  engaged  in  carrying  these 
heavy  loads. 

Now,  sir,  I  want  to  get  at  these  facts  to  show 
that  there  has  been  an  active,  efficient,  and  un- 
lawful perseverance  by  the  officers  of  the  Army 
recently  sent  through  that  State  to  seduce  negroes 
from  their  owners,  with  the  view  of  running 
them  off  some  where  after  they  should  have  served 
their  time  with  them.  I  do  not  suppose  that  it  is 
expected  that  the  President's  proclamation  is  to 
apply  to  Kentucky.  It  cannot  be  the  will  and 
wish  of  the  majority  in  this  Plouse  that  the  army 
now  stationed  in  Kentucky  shall  be  engaged  in 
seducing  the  negroes  to  run  from  their  masters  to 
camp,  and  then  refusing  to  deliver  them  up.  I 
have  seen  a  letter  written  by  a  gentleman  in  Ken- 
tucky, in  which  it  is  stated  that  there  is  a  corps 
at  Lexington,  which  has  had  no  less  than  seven- 
teen writs  issued  against  it,  in  order  to  gain  pos- 
session of  slaves  in  its  camp,  and  the  writs  will 
not  be  allowed  to  be  executed.  I  know  that  that 
is  the  case  in  the  county  where  I  live.  A  negro 
belonging  to  a  neighbor  of  mine  went  into  the 
camp  of  a  regiment  that  was  guarding  a  railroad 
bridge.  His  master  went  after  him,  but  was  re- 
fused admission,  and  threatened  with  death  if  he 
should  persist  in  his  attempt.  Good  God!  is 
there  no  remedy  for  such  a  state  of  things?  I 
hope  the  House  will  refer  this  bill  to  a  select  com- 
mittee, as  I  know  that  the  Judiciary  Committee 
will  not  have  time  ^o  make  the  examination. 

Mr,  LOVEJOY.  Mr.  Speaker,  I  take  this  oc- 
casion to  say,  what  is  true,  that  never,  to  the  best 
of  my  recollection,  since  I  have  been  a  member  of 
this  House,  have  I  made  any  objection  or  any  mo- 
tion from  mere  personal  feeling.  I  saw  the  other 
day  that  a  gentleman  from  the  other  side  mani- 
fested some  litile  feeling  about  my  objection  to  a 
proposition  of  his,  as  though  it  were  a  personal 
matter.  I  never  have  allowed  myself,  as  a  mem- 
ber of  this  House,  to  be  influenced  by  personal 
feeling  in  my  action  as  a  legislator,  and  I  do  not 
intend  to.  I  desire  to  say  this  in  regard  to  the 
proposition  of  my  friend  from  Kentucky,  [Mr. 
Wickliffe,]  "if  I  may  call  him  so."  It  is  a 
little  dangerous  for  him  that  I  should  do  so,  for 
Governor  Letcher  once  almost  lost  his  election, 
as  he  told  me,  from  the  fact  that  in  a  debate  on  the 
floor  of  this  House  I  had  called  him  "my  friend 
from  Virginia."  If  the  gentleman  from  Kentucky 
ever  expects  to  run  for  Congress  again — which  I 
hope  he  will  not  do  with  success  unless  he  re- 
pents of  the  sin  of  favoring  slavery — he  had  bet- 
ter not  have  this  published  in  the  Globe;  and  I 
will  consent,  if  he  desire  it,  that  it  shall  not  be. 
It  is  very  true  that  on  this  question  of  slavery  I 
certainly  am  the  very  antipodes  of  the  gentleman 
from  Kentucky;  but  the  objection  that  I  make 


and  the  motion  that  I  submit  are  based,  as  I  have 
intimated,  on  grounds  of  public  duty  and  not  of 
any  personal  feeling  or  personal  pique. 

Now,  Mr.  Speaker,  the  proper  committee  to 
which  to  refer  this  question  is  the  Committee  on 
the  Judiciary.  I  am  surprised,  and  must  express 
my  surprise,  that  while  the  very  life  of  the  nation 
is  flickering  in  the  socket,  the  gentleman  from 
Kentucky  must  be  dragging  this  question  of  pay- 
ing for  negroes  before  the  House.  [Laughter.] 
I  have  never  hesitated — and  shall  not  now,  as  the 
subject  is  introduced — to  say  that  my  conviction 
is  that  every  slave  has  the  right  to  run  away,  and 
I  am  glad  for  every  one  that  escapes.  I,  for  one, 
have  no  purpose  whatever  of  aiding  in  any  legis- 
lation that  shall  allow  our  officers  or  soldiers  to 
engage  in  the  criminal  practice  of  returning  a 
human  being  to  bondage  who  has  escaped  from 
under  the  lash  of  the  despot  that  owns  him.  We 
have  sent  soldiers  from  Illinois  and  other  free 
States  to  protect  that  gentleman  in  his  home;  and 
were  it  not  for  those  soldiers  there,  and  for  the  pro- 
tection they  afford  him,  that  gentleman  would  not 
be  allowed  the  peaceful  possession  of  his  house 
and  lands. 

Mr.  WICKLIFFE.  I  beg  your  pardon,  sir. 
There  is  no  such  danger  to  me  where  I  live. 

A  Member,  (in  his  seat.)  I  guess  not.  The 
rebels  will  protect  him. 

Mr.  LOVEJOY.  Well,  I  think  it  likely"  that  I 
am  incorrect  in  that  respect. 

Mr.  WICKLIFFE.  Who  says  that  the  rebels 
will  protect  me?  Whoever  says  it  is  a  rebel  him- 
self against  the  Constitution  of  his  country,  and 
I  pronounce  him  so. 

Mr.  LOVEJOY.  I  have  not  been  able  to  hear 
the  remark  of  the  gentleman  from  Kentucky.  The 
point  that  I  was  making  is  this:  that  it  is  enough 
to  lay  the  free  loyal  States  under  contribution  to 
send  soldiers  into  these  slave  States  to  protect 
those  who  are  loyal  there  in  their  persons  and  in 
their  legitimate  property,  without  asking  the  Army 
to  protect  them  in  their  claim  of  property  in  hu- 
man beings;  and  if  these  officers  and  soldiers  are 
obeying  the  law  of  the  land  in  refusing  to  return 
fugitive  slaves,  I  am  rejoiced  to  hear  it.  And  here 
I  cannot  help  calling  up  that  scene,  portrayed  by 
Patrick  Henry  of  the  individual,  who,  amid  the 
grand  acclaim  and  joy  over  the  results  of  the  Rev- 
olution, when  the  whole  nation  was  rocking  with 
the  great  question  of  human  freedom  and  the  es- 
tablishment of  a  free  Government  here,  went  all 
around  crying  "  beef!"  "  beef!"  and  wanting  pay 
for  his  steers.  Just  so,  now,  while  our  armies 
confront  each  other  almost  within  hearing  of  the 
capital,  and  the  nation  is  in  a  close  death-grapple 
with  this  unhallowed  rebellion,  the  gentleman  from 
Kentucky  [Mr.  Wickliffe]  comes  here  and  cries, 
"Negro!  negro!  I  want  pay  for  my  negroes." 

Mr.  Speaker,  when  th^time  comes,  radical  as 
I  am  and  anti-slavery  as  I  am,  believing  that  this 
claim  of  property  in  human  beings  is  not  only 
without  foundation  but  is  impious,  I  expect  to 
vote  to  pay  the  loyal  slaveholders  of  any  State 
who  will  emancipate  their  slaves.  That  I  am 
willing  to  do.  But  as  to  voting  to  raise  special 
committees  to  investigate  the  subject,  and  to  in- 
augurate legislation  that  shall  release  the  officers 
and  soldiers  of  our  Army  from  the  obligation  of 
this  article  of  war,  I  am  opposed  to  anything  that 
looks  in  that  direction.  On  the  ground  that  slaves 
are  property,  what  then?  Is  this  kind  of  property 
any  more  sacred  than  other  kinds  of  property? 
Loyal  men  suffer  everywhere  by  the  war.  They 
are  driven  from  their  lands,  their  dwellings  are 
burned,  their  cattle  and  horses  stolen — which  a 
negro  never  can  be  except  when  he  is  enslaved — 
and  no  special  committees  are  asked  or  appointed 
in  consequence.  But  when  a  slave  escapes  and 
regains  natural  rights  of  which  he  never  ought  to 
have  been  deprived,  then  slaveholders  seem  to 
expect  that  Army,  Navy,  Congress,  and  Execu- 
tive are  all  to  start  off  in  full  howl  on  his  track  to 
reclaim  him.  Hence  I  shall  insist,  without  any 
feeling  of  personal  animosity,  on  my  motion  to 
refer  to  the  Judiciary  Committee,  and  on  it  I 
demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  Mr.  Love- 
joy's  motion  to  amend  by  referring  the  bill  to  the 
Committee  on  the  Judiciary. 

The  amendment  was  agreed  to. 

The  question  recurred  on  the  motion  as  amended; 
and  it  was  agreed  to. 
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So  the  bill  was  referred  to  the  Committee  on  the 
Judiciary. 

ADJUSTMENT  OF  CLAIMS. 

Mr.  MENZIES  introduced  a  bill  to  provide  for 
ascertaining  and  adjusting  claims  against  the  Gov- 
ernment of  the  United  States,  arising  and  result- 
ing from  the  military  and  naval  operations  of  the 
Government  in  Kentucky,  since  the  1st  day  of 
September,  186);  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Claims. 

THE  PRESIDENT'S  ANNUAL  MESSAGE. 

Mr.  STEVENS.  For  the  purpose  of  distrib- 
uting the  President's  annual  message,  I  move  that 
the  rules  be  suspended,  and  that  the  House  re- 
solve itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  WASHBURNE.  Before  that  motion  be 
put,  I  move  that  the  House  do  now  adjourn. 

The  motion  was  not  agreed  to. 

The  question  was  taken  on  Mr.  Stevens's  mo- 
tion, and  it  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Dawes  in 
the  chair,)  and  proceeded  to  the  consideration  of 
the  President's  annual  message. 

Mr.  STEVENS  submitted  the  following  reso- 
lutions.- 

The  Clerk  read,  as  follows: 

Resolved,  That  so  much  of  the  annual  message  of  the 
President  of  the  United  States  to  the  two  Houses  of  Con- 
gress, at  the  present  session,  together  with  the  accompany- 
ing documents,  as  relates  to  the  finances,  to  the  deficiencies 
in  the  revenues  of  the  Post  Office  Department,  to  the  re- 
ceipts into  the  Treasury,  and  public  expenditures,  the  organ- 
ization of  banking  associations,  and  provision  for  a  uniform 
currency,  to  the  provision  of  additional  revenue,  and  the 
ways  and  means  for  supporting  and  meeting  all  public  lia- 
bilities of  the  Government,  be  referred  to  the  Committee  of 
Ways  and  Means. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  commerce,  be  referred  to  the 
Committee  on  Commerce. 

Resolved,  That  somuch  of  said  message  and  accompany- 
ing documents  as  relates  to  the  public  domain,  be  referred 
to  the  Committee  on  Public  Lands. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  Post  Office  Department, 
be  referred  to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  proposed  amendatory  arti- 
cles to  the  Constitution  of  the  United  States,  be  referred  to 
the  Committee  on  the  Judiciary. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  public  expenditures,  be  re- 
ferred to  the  Committee  on  Public  Expenditures. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  agriculture  and  the  Agricultural 
Bureau,  be  referred  to  the  Committee  on  Agriculture. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  our  intercourse  with  the  Indian 
tribes  and  to  the  remodeling  of  the  whole  Indian  system, 
be  referred  to  the  Committee  on  Indian  Affairs. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  Army  of  the  United  States, 
and  to  coast  and  lake  defenses,  be  referred  to  the  Commit- 
tee on  Military  Affairs. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  Navy  of  the  United  States, 
be  referred  to  the  Committee  on  Naval  Affairs. 

Resolved,  That  so  much  of  said  message  as  relates  to  our 
foreign  affairs,  together  with  the  accompanying  correspond- 
ence in  relation  thereto,  to  an  appropriation  recommended 
in  behalf  of  the  owners  of  the  Norwegian  bark  Admiral  P. 
Tordenskiold,  and  to  the  acquisition  of  foreign  territory,  be 
referred  to  the  Committee  on  Foreign  Affairs. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  Territories  of  the  United 
States,  be  referred  to  the  Committee  on  Territories. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  pensions  and  the  Pension  Bu- 
reau, be  referred  to  the  Committee  on  invalid  Pensions. 

Rejoined,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  expenditures  in  connection 
with  the  State  Department,  be  referred  to  the  Committee 
on  Expenditures  in  the  State  Department. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  expenditures  in  connection 
Willi  the  Treasury  Department,  be  referred  to  the  Commit- 
tee on  Expenditures  in  the  Treasury  Department. 

Resolved,  That  somuch  of  saiil  message  and  accompany- 
ing documents  as  relates  to  expenditures  in  connection 
with  the  War  Department,  be  referred  to  the  Committee  on 
Expenditures  in  the  War  Department. 

Resolved,  That  so  much  of  said  message  and  accompany- 
ing documents  as  relates  to  expenditures  in  connection 
wfih  the  Navy  Department,  be  referred  to  the  Committee 
on  Expenditures  in  the  Navy  Department. 

Resolved,  Thai  so  minh  of  said  message  and  accompany- 
ing documents  as  relates  to  the  expenditures  in  connec- 
tion with  the  Post  Office  Department,  be  referred  to  the 
Committee  on  Expenditures  In  the  Post  Office  Department. 

Rcmlvcd,  Thnt  so  much  of  the  President's  message  and 
ac'diiipanyingvlociiiiiciits  as  relates  to  the  militia,  be  re- 
ferred to  the  Committee  on  the  Mililia. 

Resolved,  Thatso  much  of  said  message  and  accompany- 
ing documents  as  relates  to  the  subject  of  emancipation 
and  confiscation,  be  reft  rrcd  to  axpecinl  committee  of  five, 


to  be  appointed  by  the  Speaker  ;  with  power  to  report  by 
bill  or  otherwise. 

Mr.  STEVENS.  I  move  to  amend  the  resolu- 
tions by  adding  the  following: 

Resolved,  That  so  much  of  said  message  as  relates  to  the 
construction  of  a  railroad  to  the  Pacific  ocean,  be  referred  to 
the  select  committee  heretofore  appointed  on  that  subject. 

I  believe,  sir,  that  that  committee  has  been 
revived. 

The  CHAIRMAN.  It  was  revived  by  a  bill 
which  was  referred  to  it  at  this  session. 

The  amendment  was  agreed  to. 

Mr.  MALLORY  moved  to  add  the  following: 

Resolved,  That  so  much  of  said  message  as  relates  to  roads 
and  canals,  be  referred  to  the  standing  Committee  on  Roads 
and  Canals. 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  amend  the  reso- 
lutions by  adding  the  following: 

Resolved,  That  so  much  of  said  message  as  relates  to  a  pro- 
posed mint  and  assay  office  in  the  Territory  of  Nevada,  be 
referred  to  the  standing  Committee  of  Ways  and  Means. 

The  amendment  was  agreed  to. 

Mr.  HUTCHINS.  Mr.  Chairman,  I  wish  to 
submit  some  remarks  on  the  President's  procla- 
mation of  the  20th  of  September,  but  I  am  not 
anxious  to  do  so  now. 

Mr.  RICHARDSON.  I  want  to  debate  the 
President's  message,  and  am  ready  to  proceed 
now.  I  understand  the  gentleman  from  Ohio  de- 
sires to  postpone  his  remarks  till  to-morrow. 

Mr.  HUTCHINS.  I  will  yield  the  floor  pro- 
vided it  is  understood  that  lam  entitled  to  resume 
it  at  the  conclusion  of  the  speech  of  the  gentleman 
from  Illinois. 

There  was  no  objection,  and  it  was  agreed  to 
accordingly. 

Mr.  RICHARDSON  addressed  the  committee. 
[His  remarks  will  be  published  in  the  Appendix.] 

Mr.  HUTCHINS  moved  that  the  committee 
rise. , 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Samuel  C. 
Fessenden  having  taken  the  chair  as  Speaker  pro 
tempore,  Mr.  Dawes  reported  that  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  had, 
according  to  order,  had  the  Union  generally  under 
consideration,  and  particularly  the  President's 
annual  message,  and  had  come  to  no  resolution 
thereon. 

LANNIWA. 

Mr.  ALDRICH,  by  unanimous  consent,  moved 
that  House  bill  No.  492,  to  establish  or  organize 
the  Territory  of  Lanniwa,  and  for  other  purposes, 
beprinted  for  the  use  of  the  House. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  BLAKE,  (at  half 
past  four  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Tuesday,  December  9,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  3d  instant,  information  in  reference 
to  the  alleged  sale  into  slavery  of  colored  freemen 
captured  by  the  rebels;  which  was  ordered  to  lie 
on  the  table  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  DAVIS  presented  the  memorial  of  Lieu- 
tenant Robert  B.  Riell,  of  the  United  States  Navy, 
protesting  against  the  action  of  the  late  naval  ad- 
visory board,  and  praying  for  relief  therefrom; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

He  also  presented  the  memorial  of  Commander 
Benjamin  More  Dove,  of  the  United  States  Navy, 
protesting  against  the  action  of  the  late  naval  ad- 
visory board,  and  praying  for  relief  therefrom; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  the  city  of  New  York,  for  the  passage  of 
a  general  uniform  bankrupt  law;  which  was  or- 
dered to  lie  on  the  table. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
petition  of  citizens  of  the  city  of  New  York,  for  i 


the  passage  of  a  general  uniform  bankrupt  law, 
which  was  ordered  to  lie  on  the  table. 

MESSAGE  FROM  THE  HOUSE* 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (H.  R.  No.  591)  to  in- 
demnify the  President  and  other  persons  for  sus- 
pending the  privilege  of  the  writ  of  habeas  corpus 
and  acts  done  in  pursuance  thereof;  and  a  bill 
(H.  It.  No.  592)  to  amend  an  act  entitled  "An  act 
to  provide  internal  revenue  to  support  the  Gov- 
ernment and  to  pay  interest  on  the  public  debt," 
approved  July  1,  1862. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  message 
of  the  President  of  the  United  States,  in  relation 
to  the  collision  between  the  United  States  war 
steamer  San  Jacinto  and  the  French  brig  Jules  et 
Marie,  reported  a  bill  (S.  No.  406)  for  the  relief 
of  the  owners  of  the  French  brig  Jules  et  Marie; 
which  was  read,  and  passed  to  a  second  reading. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  the  joint  resolution 
(S.  No.  108)  for  increasing  the  bond  of  the  Su- 
perintendent of  Public  Printing,  have  instructed 
me  to  report  it  back  with  a  recommendation  that 
it  pass  without  amendment.  As  it  is  very  short, 
and  I  think  will  meet  the  approbation  of  every 
Senator,  I  ask  for  its  present  consideration. 

The  joint  resolution  is  as  follows: 

Whereas  the  amount  of  money  which  can  be  advanced 
to  the  Superintendent  of  the  Public  Printing  under  existing 
laws,  is  not  sufficient  to  enable  him  to  meet  the  current  ex- 
penditures of  his  office:  Therefore, 

Resolved,  Sgc.,  That  the  said  Superintendent  be  required 
to  increase  the  penalty  of  his  bond  to  the  sum  of  $40,000. 

Mr.  HALE.  Mr.  President,  let  it  lie  over,  if 
you  please.  I  think  the  phraseology  is  not  proper, 
and  ought  to  be  amended. 

The  PRESIDENT  pro  tempore.  It  will  lie  over 
under  the  rule,  objection  to  its  present  considera- 
tion being  made. 

WISCONSIN  DISTRICT  COURT. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 

407)  to  fix  the  terms  of  the  circuit  court  in  the 
districtof  Wisconsin;  which  was  read  twice  by  its 
title. 

Mr.  DOOLITTLE.  1  move  to  refer  the  bill  to 
the  Committee  on  the  Judiciary,  and  I  beg  to  call 
the  attention  of  the  honorable  chairman  of  that 
committee  to  the  fact  that  the  times  fixed  in  the 
bill  have  been  fixed  on  consultation  with  the  judge 
appointed  for  our  circuit;  and  that  it  is  desirable 
the  bill  should  be  taken  up  at  an  early  day,  and 
passed,  because  the  term  of  the  court,  which  will 
be  changed  by  the  operation  of  the  bill,  is  that  of 
January.  • 

The  bill  was  referred  to  the  Committee  on  the 
Judiciary. 

RANK  OF  MEDICAL  OFFICERS. 

Mr.  HALE,  agreeably  to  previous  notice,  asked 
and  obtained  leave  to  introduce  a  bill  (S.  No. 

408)  to  abolish  the  rank  and  grade  of  medical  of- 
ficers in  the  United  States  service;  which  was  read 
a  first  time  by  its  title. 

Mr.  HALE.  Let  the  bill  be  read  at  length.  It 
is  very  short. 

The  Secretary  read  the  bill.  It  proposes  to 
abolish  the  rank  and  grade  now  held  by  medical 
officers  in  the  service  of  the  United  States,  and  to 
provide  that  hereafter  no  medical  officer  shall 
have  or  exercise  any  military  authority  whatever. 

Mr.  HALE.  I  wish  to  say  a  single  word,  for 
the  reading  of  the  bill  calls  attention  to  the  subject, 
and  it  proposes  a  very  grave  alteration.  I  think 
there  is  no  member  of  the  Senate,  or  of  Congress, 
who  has  not  had  his  ears  pained  with  details  of 
gross  abuse  in  the  medical  department.  I  do  not 
know  from  what  cause  it  results;  it  may  be  the 
infirmity  of  human  nature. 

I  am  satisfied  that  there  is  nothing  that  comes 
under  the  cognizance  of  this  Government  which 
so  much  requires  the  immediate  attention  of  the 
Government  as  the  condition  of  the  medical  start 
of  the  Army-  I  think,  sir,  that  I  shall  not  be  stat- 
ing too  much  when  I  say  that  a  soldier  of  my  own 
State  was  literally  murdered  yesterday  by  tho 
gross  and  palpable  and  criminal  neglect  of  the  sur- 
geons whose  duty  it  was  to  see  to  him.  I  have 
conversed  with  some  officers  of  the  Army, of  high 
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rank  and  great  sense,  and  they  recommend  such 
a  measure  as  this  bill  as  one  of  pressing  and  ur- 
gent necessity.  A  great  many  of  these  doctors — 
I  do  not  speak  against  them  generally,  because  I 
do  not  know  them — but  a  great  many  of  them,  I 
am  told,  cannot  speak  a  word  of  English,  so  that 
they  cannot  know  what  their  patients  want,  nor 
their  patients  what  they  tell  them;  but  they  get  on 
shoulder  straps  and  go  about  exercising  military 
authority,  instead  of  medical  skill.  I  have  had  de- 
tailed to  me  the  circumstances  attending  the  death 
of  one  of  the  most  lamented  officers  of  New  Eng- 
land, Lieutenant  Colonel  Dwight,  who  died  after 
the  battle  of  Antietam ;  and  such  was  the  brutality 
of  some  of  the  surgeons  there  exercising  the  mili- 
tary authority,  that  upon  his  death-bed  he  said  to 
the  surgeon,  "  my  wounds  are  your  protection." 
I  hope,  sir,  that  the  Committee  on  Military  Affairs 
will  give  this  subject  their  attention,  and  that  the 
first  thing  to  be  done  will  be  to  take  these  shoul- 
der straps  off  the  doctors  and  let  them  attend  to 
their  proper  and  legitimate  business. 

The  bill  was  read  a  second  time  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

NOTICE  OF  A  BILL. 

Mr.  BROWNING  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  bill  to  amend  the  act 
to  establish  a  territorial  government  for  Utah,  ap- 
proved September  9,  1850,  and  to  facilitate  the 
administration  of  justice  in  said  Territory. 

HOUSE  BILLS  REFERRED. 

The  bill  (No.  591)  to  indemnify  the  President 
and  other  persons  for  suspending  the  privilege  of 
the  writ  of  habeas  corpus,  and  acts  done  in  pursu- 
ance thereof,  was  read  twice  by  its  title ,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  bill  (No.  592)  to.  amend  an  actentitled  "An 
act  to  provide  internal  revenue  to  support  the  Gov- 
ernment, and  to  pay  interest  on  the  public  debt," 
approved  July  6,  1862,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Finance. 

ARRESTS  OF  CITIZENS  OF  DELAWARE. 

The  PRESlDENTpro  tempore.  If  there  are  no 
further  bills  or  joint  resolutions  to  be  introduced, 
the  unfinished  business  of  yesterday's  morning 
hour  comes  up  in  order,  which  is  the  resolution 
of  the  Senator  from  Delaware,  [Mr.  Saulsbury,] 
and  it  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  here- 
by, directed  to  inform  the  Senate  whether  Dr.  John  Laus 
and  VVhiteley  Meredith,  or  either  of  them,  citizens  of  the 
State  of  Delaware,  have  been  arrested  and  imprisoned  in 
Fort  Delaware;  when  they  were  arrested  and  so  impris- 
oned; the  charges  against  them  ;  by  whom  made;  by  whose 
orders  they  were  arrested  and  imprisoned;  and  that  he  com- 
municate to  the  Senate  allpapers  relatingto  their  arrest  and 
imprisonment. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  adoption  of  this  resolution. 

Mr.  HALE.  Mr.  President,  I  do  not  know 
what  the  mind  of  the  Senate  may  be  on  this  sub- 
ject, and  I  hardly  know  my  own;  but  I  was  struck 
y  a  remark  made  yesterday  by  the  Senator  from 
Delaware,  [Mr.  Bayard,]  to  which  I  wish  to  call 
the  attention  of  the  Senate,  as  applicable  to  this 
matter.  He  said  that  in  every  free  Government, 
every  constitutional  Government,  whether  a  re- 
public or  a  monarchy,  its  fundamental  idea  is  a 
division  of  power,  executive, legislative,  and  judi- 
cial. I  agree  with  that  entirely,  and  agreeing  with 
that,  however  much  I  may  regret  the  exercise  of 
unconstitutional  powers  by  either  of  them,  I  am 
not  willing  that  this  Senate  should  contravene  so 
vital  a  principle  as  that  by  converting  itself  into 
a  tribunal  for  hearing  and  adjudicating  complaints 
which  properly  and  legitimately  belong  to  the 
judiciary. 

If  there  is  any  grievance  here,  if  a  citizen  of 
Delaware,  or  of  any  other  State  in  the  Union,  has 
been  imprisoned  without  right,  the  courts  are 
open,  the  habeas  corpus  is  not  dead,  and  I  do  not 
know  to  what  extent  it  is  suspended.  It  is  said 
to  be  suspended.  I  do  not  understand  that  these 
gentlemen  have  made  any  attempt  to  obtain  relief 
from  the  regular  constituted  tribunals.  1  do  not 
understand  that  they  have  applied  for  a  habeas 
corpus  to  any  judge  of  the  State  of  Delaware  or  to 
any  Federal  judge  of  the  district.  If  they  have 
not,  if,  for  aught  that  appears  in  this  case,  the 
thing  is  open  to  the  regular  and  judicial  examin- 
ation of  the  tribunals  that  arc  intrusted  with  such 
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matters  by  the  Constitution,  it  seems  to  me  that 
it  would  be  an  encroachment  on  our  part  upon  the 
functions  of  the  judiciary  for  us  to  undertake  to 
act  upon  this  matter  in  a  judicial  manner. 

This  may  be  said  to  be  aprima facie  view  of  the 
case,  which  settles  it;  but  1  am  willing  to  go  fur- 
ther. My  views  upon  this  subject  are  as  well 
known  as  those  of  so  humble  an  individual  as  my- 
self could  be.  I  have  regretted  the  exercise  of 
this  power  from  first  to  last;  but,  sir,  I  will  say 
that  where  the  emergencies  of  the  country  are 
such,  and  the  condition  of  things  is  such,  as  to 
justify  a  resort  to  extraordinary  proceedings  for 
the  safety  of  the  Government,  I  am  willing  that 
the  Executive  should  act  upon  that  old  maxim, 
which,  translated  into  plain  English,  is, "the  safety 
of  the  Republic  is  the  supreme  law."  I  confess, 
for  myself,  that  nothing  in  the  whole  history  of 
the  war  has  so  embarrassed  me,  has  left  me  in 
such  doubt  what  course  to  take  and  to  pursue,  as 
questions  of  this  character.  I  have  as  earnest  a 
desire  for  the  preservation  of  the  Constitution  in 
all  its  integrity  as  anybody  else;  and  it  matters  not 
to  me  whether  victory  or  defeat  attends  our  arms, 
if,  when  the  war  is  over,  it  does  not  leave  us  a 
constitutional  Government.  We  are  at  war  for 
that,  sir;  and  I  hope  we  shall  make  every  sacrifice 
that  is  necessary  to  sustain' it.  That  being  our 
object  and  our  end  and  our  aim,  I  would  not  now, 
while  the  enemy  is  in  the  field,  and  while  the  con- 
tingencies of  battle  are  pending,  and  the  issues  of 
life  or  death  are  suspended  upon  the  result,  im- 
pede or  hinder  those  who  are  charged  with  the 
execution  of  the  laws  by  inquiries  which  are  not 
vital  to  the  Government.  I  do  not  look  upon  this 
as  so,  because  I  believe  it  is  one  that  belongs  to 
the  judiciary  to  examine  and  settle;  and  if  any- 
body has  made  an  attempt  to  apply  that  remedy 
and  has  failed,  it  will  be  time  enough  then  to  look 
to  some  ulterior  course. 

It  is  said  the  habeas  corpus  is  suspended.  There 
was  sent  to  me  the  other  day  a  pamphlet  from  the 
State  of  Vermont  giving  the  result  of  some  pro- 
ceedings there,  by  which  it  did  not  seem  that  the 
habeas  corpus  was  entirely  suspended  there.  I  do 
not  know  the  case  particularly;  I  read  it  over;  but 
if  I  recollect  it  aright,  the  habeas  corpus  was  issued 
by  the  judge  to  the  marshal,  the  marshal  under- 
took to  deny  its  authority,  and  he  was  fined,  I 
think,  a  pretty  large  sum,  by  the  judge;  and  finally 
it  was  adjusted,  1  do  not  exactly  know  how. 

Mr.  COLLAMER.     He  paid  the  fine. 

Mr.  HALE.  The  fine  was  paid  and  the  mar- 
shal submitted  to  the  authority  of  the  court.  Now, 
sir,  I  do  not  know,  I  have  not  heard,  I  have  seen 
nothing  that  would  go  to  show  that  the  judicial 
tribunals  were  not  just  exactly  as  open  to  the 
citizen  of  Delaware  as  they  were  to  the  citizen  of 
Vermont. 

Mr.  SAULSBURY.  Will  the  Senator  allow 
me»to  ask  him  whether  a  case  has  not  occurred  in 
his  own  State,  where  a  person  arrested  petitioned 
for  the  writ  of  habeas  corpus,  and  the  marshal  made 
application  to  the  Secretary  of  War,  who  instruct- 
ed him  to  hold  the  prisoner,  and  if  any  attempt  was 
made  in  New  Hampshire  to  release  him  to  call 
upon  the  military  authority  to  support  him? 

Mr.  HALE.     I  cannot  answer. 

Mr.  SAULSBURY.  I  have  seen  in  the  papers 
a  statement  of  such  a  case  as  occurring  in  New 
Hampshire. 

Mr.  HALE.  I  cannot  answer.  I  can  simply 
say  that  I  do  not  understand  the  case  to  have  been 
so  at. all;  but  any  knowledge  that  I  have  is  not 
derived  from  having  been  connected  with  the  case 
in  any  way. 

Mr.  COLLAMER,  (to  Mr.  Hale.)  It  was  the 
same  case  that  you  spoke  of,  in  Vermont. 

Mr.  HALE.  No;  he  means  another  one.  He 
speaks  of  Doctor  Batchelder.  I  do  not  know  what 
the  particular  facts  of  that  case  were,  but  I  do  not 
understand  them  to  be  as  implied  in  the  question 
of  the  Senator  from  Delaware. 

As  I  said,  sir,  this  is  a  question  that  to  my  mind 
is  full  of  embarrassment,  and  I  am  not  prepared 
at  the  present  time  to  act  upon  it.  I  am  prepared, 
however,  to  say  that  it  would  be  premature  and 
ill-timed  for  the  Senate  to  undertake  to  interfere 
in  a  judicial  proceeding  until  the  party  seeking 
redress  has  exhausted  the  judicial  remedy,  which 
1  do  not  understand  to  be  the  fact  in  this  case.  I 
move  to  lay  the  resolution  on  the  table. 

Mr.  BAYARD.  The  honorable  Senator  from 
New  Hampshire  admits  the  definition  which  I 


gave  of  free  Government,  that  it  consisted  in  the 
subdivision  of  the  three  several  great  powers  of 
Government  into  three  coordinate  branches,  who 
constituted  the  different  classes  of  agents;  but  he 
attempts  to  turn  it  against  me  by  replying  that 
therefore  the  Senate,  in  a  matter  of  this  kind  where 
it  belongs  to  the  judicial  function  to  redress  the 
wrong,  ought  not  to  take  any  step  in  the  matter. 
If  I  were  asking  the  Senate  of  the  United  States 
to  order  the  Executive  to  discharge  these  men 
from  confinement,  there  might  be  force  in  his 
objection.  As  it  is,  it  seems  to  me  it  is  entirely 
illusory. 

The  honorable  Senator  says  there  has  been  no 
application  in  the  case  to  show  that  the  writ  of 
habeas  corpus  did  not  reach  or  that  the  judicial 
power  could  not  remedy  the  evil  which  has  been 
imposed  upon  these  men.  Mr.  President,  anyone 
who  will  take  the  trouble  to  read  either  our  own 
writers  or  foreign  publicists  must  know  that  in 
that  form  and  structure  of  Government  which  con- 
stitutes free  Government  the  judiciary  is  the  fee- 
blest power  by  far.  It  has  no  political  power 
whatever.  It  has  no  acting  power  except  by  way 
of  restraint.  It  is  in  the  power  both  of  the  exec- 
utive and  the  legislative.  Our  own  commentaries 
on  the  Constitution  and  the  Federalist  develop 
thatthroughout,  and  I  think  the  progress  of  events 
has  shown  that  necessarily  it  will  always  be  so. 
It  requires  in  emergencies  to  be  sustained. 

Now,  what  is  the  state  of  facts  here?  The  Pres- 
ident of  the  United  States — rightly  or  wrongly  is 
immaterial;  I  am  not  going  to  enter  into  that  dis- 
cussion— has  asserted  the  right  to  dispense  with 
the  law  which  requires  the  habeas  corpus  to  be  is- 
sued in  any  case  of  judicial  arrest.  He  has  claimed 
that'right;  he  has  exercised  that  right.  He  has 
openly,  through  the  Secretary  of  War,  issued  a 
proclamation  which  virtually  subverts  this  Gov- 
ernment, if  carried  out  in  practice;  because  the  Sec- 
retary of  War  is  authorized  to  appoint  an  indefi- 
nite number  of  men,  constituting  a  corps  of  provost 
marshals,  who  are  to  have  the  right,  in  addition  to 
their  military  duties,  to  arrest  any  citizen  through- 
out the  country  for  indefinite  charges,  and  to  call 
in  military  aid  to  sustain  their  action;  and  they 
are  to  report  to  the  central  authority  at  Washing- 
ton, and  hold  the  party  in  custody  subject  to  the 
orders  of  that  central  authority.  There  is  no  law 
which  authorizes  such  an  organization  as  that.  If 
the  judiciary  attempt  to  intervene,  as  in  the  case 
of  the  prisoner  at  Fort  Warren,  the  bayonet  of  the 
soldier  rejects  the  service  of  the  writ  upon  the  mil- 
itary commandant  who  has  possession  of  the  pris- 
oner. The  judiciary,  then,  are  powerless  for  re- 
dress; and  under  this  asserted  right  oil  the  part  of 
the  President,  that  feeblest  department  of  the  Gov- 
ernment being  powerless  to  redress  individual 
wrong,  if  the  legislative  branch,  which  is  equally 
powerful  with  the  executive,  are  not  to  interpose 
by  calling  for  the  information,  the  facts,  and  by 
the  expression  of  their  opinion,  if  it  be  necessary, 
when  the  facts  are  returned  to  them,  what  protec- 
tion has  the  citizen  against  the  aggressions  of  ex- 
ecutive power?  How  can  a  Government  be  a  free 
Government,  where,  when  the  judiciary  is  put  at 
defiance,  the  legislature  unites  in  saying  to  the 
citizen,  "You  shall  have  no  investigation;  you 
may  be  arrested  by  officers  unknown  to  the  law, 
indefinite  in  numbers,  on  offenses  unknown  to  the 
laws,  not  described,  for  disloyal  practices,  which 
may  mean  anything  that  an  executive  officer 
pleases;  you  may  be  arrested  not  only  by  the  or- 
der of  a  functionary  at  Washington,  who,  from 
his  position,  may  be  supposed  to  have  ability  to 
exercise  some  discretion,  but  you  may  be  arrested 
at  the  discretion  of  any  one  of  his  subordinate 
deputies,  and  an  investigation  is  not  to  be  made 
by  any  other  tribunal  than  by  an  ex  parte  return 
made  in  your  absence,  and  without  any  power  of 
investigation  on  your  part,  to  the  central  author- 
ity at  Washington  ?"  If  the  proclamation  of  the 
President  of  the  26th  of  September  be  carried  out, 
and  taking  the  general  facts  that  have  occurred  as 
matters  of  history,  that  is  the  state  of  things  and 
the  power  claimed  by  the  Executive. 

Sir,  I  consider  that  power  a  subversion  of  this 
Government.  I  consider  it  also  unnecessary;  and 
though  the  honorable  Senator  says  that  while  we 
are  engaged  in  war  he  would  not  call  for  any  ac- 
count from  the  executive  department  for  its  ac- 
tions, I  submit  there  is  a  wide  distinction  there. 
I  am  asking  nothing  in  reference  to  the  continu- 
ance of  the  war.     1  am  seeking  not  to  embarrass 
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the  Government  in  reference  to  the  prosecution  of 
the  war;  but  war  certainly  can  be  in  the  present, 
as  it  has  been  in  the  past,  prosecuted  without 
trampling  upon  the  rights  of  the  individual  citizen 
at  home,  and  in  States  which  are  entirely  untainted 
by  anything  like  resistance  to  the  authority  of  the 
Federal  Government.  Clearly,  it  has  nothing 
whatever  to  do  with  the  war;  it  can  have  no  pos- 
sible connection  with  the  war  when  we  ask  the 
President  for  the  evidence  on  which  a  man  has 
been  committed  to  prison,  and  ask  it  on  the  rep- 
resentation of  his  Senators  that  he  is  a  respectable 
and  loyal  man.  It  seems  to  me  that  if  neither 
branch  of  Congress  will  exercise  the  authority  of 
asking  from  the  Executive  the  grounds  and  rea- 
sons on  which  a  man  is  detained  in  prison  on  in- 
definite charges,  for  an  indefinite  period  of  time, 
solely  by  virtue  of  executive  authority,  when  that 
executive  authority  has  practically  and  openly 
asserted  the  right  to  hold  persons  for  an  indefinite 
period  of  time  without  investigation,  without  pub- 
tic  trial — if  we  abandon  our  functions  here  of  call- 
ing for  the  evidence  on  which  this  is  done — this 
Government  is  no  longer  a  free  Government;  it  is 
simply  a  despotism  in  the  hands  of  a  bureau  aris- 
tocracy at  Washington. 

Mr.  CLARK.  Mr.  President,  allusion  has  been 
made  to  a  case  in  New  Hampshire.  I  am  familiar 
with  that  case,  and  I  should  like  to  state  it  for  the 
information  of  the  Senate.  One  Doctor  Batchel- 
der,in  July  last,  as  the  evidence  of  twelve  respect- 
able men  of  his  town  found,  put  himself  at  the 
head  of  a  gang  of  twenty  men,  with  muskets  in 
their  hands,  and  marching  by  the  post  office, 
where  the  flag  of  the  country  was  suspended,  de- 
liberately shot  at  it.  They  went  a  little  past  the 
Eost  office,  and  then  turning  round  and  coming 
ack,  they  tore  the  flag  down  and  carried  it  away, 
declaring  that  the  Government  of  Jeff*.  Davis  was 
a  better  Government  than  that  of  the  United  States. 
The  citizens  were  aggravated,  but  no  notice  was 
taken  of  the  affair  or  of  the  conduct  of  the  doctor 
until  some  time  in  November,  when  the  citizens 
of  that  town  met  in  meeting  for  the  purpose  of 
raising  their  quota  of  volunteers  for  the  service. 
The  doctor  went  deliberately  into  the  meeting, 
opposed  the  raising  of  volunteers,  and  deliberately 
said  that  if  they  volunteered  two  thirds  of  them 
would  be  killed  and  go  to  hell,  and  the  town  would 
take  no  care  of  their  families  and  make  no  pro- 
vision for  them. 

Upon  the  knowledge  of  this  conduct  coming  to 
the  ears  of  the  Chief  Magistrate,  application  was 
made  to  the  Secretary  of  War,  and  an  order  was 
made. to  the  marshal  to  arrest  the  doctor.  He 
was  arrested  and  confined  in  Fort  Constitution. 
Application  was  then  made  to  the  chief  justice  of 
the  State  for  a  habeas  coiyus  to  bring  the  doctor 
before  him.  The  chief  justice  granted  the  writ. 
The  writ  was  served  upon  the  marshal,  and  there- 
upon the  marshal  took  the  advice  and  direction 
of  the  Secretary  of  War  and  of  the  judge  advo- 
cate, which  was  to  inform  the  chief  justice  of  the 
facts  in  the  case,  and  that  the  President  had  sus- 
pended the  writ,  and  that  he  would  not  be  liber- 
ated; and  if  furlherproceedings  were  had  he  might 
apply  to  the  military  if  necessary.  I  went  with 
the  marshal  before  the  chief  justice.  I  laid  be- 
fore the  chief  justice  the  aggravated  conduct  of 
this  man;  how  he  had  shot  at  the  flag,  how  he 
had  torn  it  down  and  carried  it  away,  and  how 
he  had  obstructed  the  enlistment  of  soldiers.  A 
motion  was  then  made  before  the  chief  justice 
by  the  counsel  for  the  doctor  for  an  attachment 
against  the  marshal  for  not  producing  the  body. 
The  chief  justice  decided  that  he  would  not  grant 
an  attachment  in  such  a.  case  as  that;  that  he 
would  have  no  controversy  with  the  Government 
upon  that  matter,  and  that  he  would  dismiss  the 
case;  and  he  did  dismiss  it.  Thereupon  repre- 
sentation was  made  to  the  Secretary  of  War  that 
the  doctor  had  expressed  himself  somewhat  peni- 
tent, and  desired  to  be  relieved  from  his  confine- 
ment, and  would  behave  better  in  future.  The 
Secretary  of  War  made  an  order  that  if  he  gave 
bond  for  his  appearance  when  wanted  for  trial, 
and  would  behave  better,  he  might  go.  He  as- 
sented and  was  discharged.  That  was  the  end  of 
the  case. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, I  suppose  we  all  regret  that  it  is  necessary 
to  make  these  arrests.  The  President  of  the 
United  Slates  and  the  members  of  his  Cabinethave 
regretted  this  necessity  quite  as  much  as  any  of  us 


could  regret  it.  These  arrests  have  been  made 
upon  probable  cause.  1  do  not  believe  that  any 
man  with  a  loyal  heart  in  his  bosom  can  charge 
those  who  are  administering  this  Government 
with  having  wantonly  violated  the  rights  of  any 
man  or  of  any  set  of  men  by  these  arrests.  I  know 
that  representations  have  been  made  of  the  con- 
duct of  men  in  various  parts  of  this  country,  that 
should  subject  them  to  arrest,  where  the  public 
good  required  their  arrest,  whom  the  Government 
has  often  refrained  from  arresting,  and  that,  too, 
because  the  arrests  are  distasteful  to  the  Govern- 
ment and  distasteful  to  the  people.  Senators  may 
arraign  the  Government  for  its  action,  but  that 
action  has  been  for  the  holy  purpose  of  saving  our 
menaced  country.  I  do  not  regret  the  arrests. 
I  do  regret  the  necessity  for  them.  I  thank  the 
Administration  for  arresting  men  dangerous  to  my 
country,  and  1  am  ready  to  share  the  odium,  if 
odium  be  cast  upon  it,  for  arresting  the  assassins 
of  the  Union. 

Sir,  we  sat  here  before  the  4th  of  March,  1861, 
and  the  other  side  of  this  Chamber  was  filled  with 
traitors.  We  knew  they  were  traitors.  We  knew 
that  Jefferson  Davis  and  his  compeers  in  the  crime 
of  treason  were  traitors  then,  as  well  as  we  know 
it  now.  We  knew  that  while  sitting  here  with 
oaths  upon  their  lips  to  support  the  Constitution, 
they  were  meeting  in  secret  conclave  in  this  city, 
plotting  for  the  overthrow  of  the  Government  and 
the  dismemberment  of  their  country.  We  knew 
that  there  was  a  secret  association,  and  that  persons 
connected  with  this  Senate  were  members  of  that 
association,  which  was  organized  and  met  often 
for  the  purpose  of  plotting  for  the  overthrow  of 
the  Governmentand  the  destruction  of  the  country, 
here  in  the  capital  of  the  Republic.  This  asso- 
ciation was  in  communication  with  men  in  Balti- 
more, in  Philadelphia,  in  New  York,  and  in  other 
Eortions  of  the  country.  These  things  were  known 
efore  the  4th  of  March ,  and  no  arrests  were  made 
lawfully  or  unlawfully-. 

Sir,  when  the  rebellion  broke  out  in  civil  war, 
what  did  we  find?  This  city  was  full  of  spies, 
full  of  persons  giving  information  to  those  who 
were  endeavoring  to  destroy  theircountry.  It  was 
so  in  Baltimore.  Leading  men  were  using  their 
influence,  and  organizingand  combining  to  destroy 
their  country.  There  were  men  in  Philadelphia, 
in  New  York,  and  in  other  portions  of  the  coun- 
try, who  were  spies  upon  the  Government,  who 
were  giving  information  to  the  enemy;  ay,  sir, 
and  men  who  were,  for  money,  selling  articles  to 
rebels  to  be  used  to  murder  men  who  were  uphold- 
ing the  cause  of  their  country.  One  of  the  first 
arrests  made  by  the  Administration  was  of  a  per- 
son who  was  selling  rifle  caps  to  men  in  rebellion 
against  the  country.  The  Government  found  that 
we  had  not  laws  that  could  cover  all  these  cases, 
under  which  they  could  be  indicted,  tried,  and 
convicted.  1  think  the  Congress  of  the  United 
States  has  failed  to  enact  laws  that  would  reach 
many  of  those  cases,  and  I  think  we  had  better 
address  ourselves  to  the  passage  of  such  laws  than 
to  arraigning  the  administrators  of  the  Govern- 
ment who  have  honestly  acted  to  save  the  life  of 
the  nation. 

It  was  said  here  yesterday  by  the  Senator  from 
Wisconsin  [Mr.  Doolittle]  that  he  understood 
that,  when  these  arrests  were  made,  if  the  persons 
arrested  would  take  the  oath  of  allegiance  to  the 
Government,  they  were  discharged.  That  state- 
ment was  substantially  true.  Persons  who  would 
take  the  oath  of  allegiance  to  the  Government, 
and  who  would  agree  not  to  do  anything  against 
the  Government  of  the  country,  have  been  gen- 
erally discharged  and  promptly  discharged;  and 
some  persons  arrested  under  probable  cause  have 
been  discharged  after  refusing  to  take  the  oath  of 
allegiance,  and  refusing  to  abstain  from  efforts  to 
destroy  their  country.  Calhoun  Benham,  who 
was  arrested,  was  let  off  on  the  application  of 
Union  men  from  the  State  of  Kentuoky,  and  to- 
day he  is  leading  men  to  overthrow  the  Govern- 
ment of  the  country  and  murder  its  defenders.  At 
the  same  time  a  Mr.  Smith  was  arrested,  and  since 
then  he  fell  whilst  fighting  against  the  country. 
Other  persons  have  been  arrested  about  this  city 
and  in  the  country  who  are  to-day  in  the  land  of 
the  rebellion  doing  all  they  can  against  their 
country,  after  having  been  discharged,  and  some 
of  them  after  having  promised  to  be  faithful  to 
their  country. 

Sir,  what  would  have  been  the  condition  of 


things  if  the  Government  had  failed  to  make  these 
arrests?  We  appropriate  money;  we  summon 
our  men  from  all  portions  of  our  country  to  rally 
around  the  flagof  the  Republic  and  peril  their  lives 
on  the  field  of  battle,  and  they  go  forth  to  the  de- 
fense of  the  nation;  and  there  are  men  scattered 
all  over  the  Union  who  are  spies  upon  their  Gov- 
ernment, ready  to  communicate  any  information 
to  the  enemies  of  the  country,  ready  to  trade  with 
theenemiesof  the  country  and  furnish  powderand 
balland  steel  to  take  the  lives  of  our  brave  soldiers. 
It  is  these  arrests,  and  the  fear  of  these  arrests,  that 
have  prevented  the  rebels  from  buying  powderand 
arms  and  cannon  and  the  munitions  of  war  in 
Philadelphia,  in  New  York,  in  Boston,  and  in 
other  portions  of  our  country,  and  have  driven 
them  to  the  ports  of  England,  and  to  the  other 
ports  of  Europe,  to  procure  munitions  of  war. 
The  moral  power  of  these  arrests  in  favor  of  our 
country  cannot  be  measured  here  in  the  Senate. 
They  were  just  as  necessary  as  the  bayonets  of 
your  soldiers  in  the  field,  and  they  were  part  of 
the  means  of  the  Government  for  the  preservation 
of  the  Constitution  and  the  Union,  and  the  life  of 
this  nation.  I  am  not  for  apologizing  for  them;  I 
stand  by  .them;  and  I  hope  the  Government  will 
not  shrink  from  making  arrests  whenever  any 
man  shows  probable  cause  that  he  is  in  the  inter- 
ests of  this  rebellion  against  the  country.  I  hope 
the  Government  will  not  shrink  before  this  mis- 
representation of  the  purposes  of  the  Government, 
but  will  march  right  straight  forward  and  onward, 
and  use  the  Army  of  the  country,  the  power  of  the 
country,  to  overthrow  the  armies  of  the  traitors, 
and  arrest  the  sympathizers  with  the  rebellion 
who  are  committing  overt  acts,  wherever  they 
may  be  found. 

I  remember  that  one  of  the  chiefs  of  the  rebel- 
lion in  the  Senate,  at  the  called  session  of  Congress, 
stood  up  here  day  after  day  and  denounced  the 
Government  for  the  exercise  of  arbitrary  powers, 
because  the  Government  was  putting  forth  all  its 
strength  and  all  its  powers  to  save  the  country, 
and  then  turned  his  back  upon  us  and  went  into  the 
field,  and  is  now  leveling  bayonets  against  the 
lives  of  our  soldiers  and  the  life  of  the  nation. 
The  ear  of  the  Senate  is  weary  with  these  appeals 
in  the  interests  of  treason. 

Sir,  since  God  created  man  there  has  never  been 
such  regard  for  humanity  as  this  Government  has 
shown  during  this  rebellion.  Where,  in  any  age 
or  in  any  country,  did  a  rebellion  spring  up,  false, 
treacherous,  and  devilish  in  all  its  aspects,  during 
which  no  men  were  arrested,  tried,  and  executed  ? 
ThisGovernment  has  taken  no  life  except  in  battle 
during  this  war.  Twenty  months  have  now  nearly 
passed  away  since  the  men  from  my  State,  hurry- 
ing to  the  defense  of  this  capital,  were  murdered 
in  the  streets  of  Baltimore;  and  from  that  day  to 
this,  although  there  are  spies  and  traitors  and 
men  furnishing  munitions  of  war  to  the  rebels  in 
arms  against  the  country, this  Administration  has 
taken  not  one  human  life.  Sir,  it  is  the  first  time 
in  the  history  of  the  world  that  there  has  been 
such  regard  for  humanity  and  for  human  life,  and 
such  tenderness  towards  men  in  rebellion  against 
their  country.  As  there  has  never  been  a  rebellion 
so  causeless,  so  false,  so  treacherous,  and  wicked 
as  this,  so  there  has  never  been  any  civil  war  in 
which  those  who  have  administered  the  Govern- 
ment acted  with  so  much  humanity ,  so  much  con- 
sideration, and  so  much  tenderness.  The  coun- 
try knows  this,  the  world  knows  it.  In  spite  of 
all  this,  when  we  are  struggling  for  life,  when  our 
armies  are  in  the  field,  when  the  question  is  not 
determined  whether  this  nation  shall  survive  or 
perish,  the  Congress  of  the  United  States  is  to  be 
the  theater  in  which  the  Government  is  to  be  ar- 
raigned for  doing  its  duty  to  save  the  country; 
Sir,  I  regard  all  this  in  or  out  of  Congress  as  not 
thevoiceof  that  patriotism  that  believes  in  the  jus- 
tice of  our  cause,  and  is  ready  to  peril  all  to  save 
the  nation.  While  I  regret  the  necessity  for  these 
arrests,  while  I  would  be  careful  how  I  made  them, 
I  say  whether  we  have  laws  or  have  not  laws, 
when  any  man  or  any  woman  is  doin<j  the  work 
of  treason,  whether  in  the  confederate  States  or 
in  the  loyal  States,  I  hope  the  hand  of  this  Gov- 
ernment will  be  laid  upon  that  person,  and  that  he 
or  she  will  be  kept  from  doing  harm,  if  not  con- 
victed and  punished. 

I  hope  that  the  Senate  of  the  United  States  will 
not  thrust  such  resolutions  as  this  into  the  faces 
of  men  who  are  toiling  night  and  day,  who  are 
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almost  sweating  drops  of  blood  in  their  struggle 
to  save  the  country.  I  hope  that  this  resolution 
will  be  laid  upon  the  table.  1  hope  that  this  res- 
olution, and  all  resolutions  of  similar  character, 
offered  in  this  body  or  in  the  other,  will  not  re- 
ceive the  sanction  of  either  House  of  Congress. 
I  go  further,  and  if  my  voice  could  be  potential  I 
would  say  to  the  President,  "  be  watchful,  be  vig- 
ilant, arrest  no  man  without  probable  cause,  but 
when  any  man  gives  evidence  that  he  is  in  any 
way  plotting  or  laboring  against  his  country,  ar- 
rest that  man,  and  hold  him  until  he  repents,  or 
until  the  flag  of  the  Republic  waves  in  triumph 
over  every  foot  of  our  soil."  Sir,  that  is  my  sen- 
timent, and  I  am  ready  to  stand  by  it,  whether 
it  be  popular  or  unpopular,  for  I  believe  it  to  be 
necessary  for  the  salvation  of  my  country. 

Mr.  SAULSBURY.  1  do  not  doubt,  sir,  that 
since  the  commencement  of  this  revolution  there 
have  been  persons  who  have  so  acted  that  they 
ought  to  have  been  arrested;  but  they  ought  to 
have  been  arrested  according  to  law,  tried  accord- 
ing to  law,  and,  if  found  guilty  of  any  act  of  trea- 
son, or  any  crime  against  the  Government,  pun- 
ished according  to  law.  I  am  not  here  to  offer  an 
excuse  for  any  man  who  has  raised  bis  hand 
against  the  Constitution  or  Government  of  the 
United  States;  but  I  am  here  as  a  humble  Sen- 
ator on  this  floor,  to  ask  that  the  citizens  of  a  State 
whose  loyalty  has  never  been  questioned ,  that  the 
citizens  of  a  State  who  the  President  of  the  United 
States  has  said  in  his  annual  message  started  right 
from  the  beginning,  shall  not  be  treated  as  though 
they  were  violators  of  the  Constitution  of  the 
country, and  plotting  the  destruction  of  the  Union. 
If  any  of  the  citizens  of  Delaware  soact,  let  them 
be  arrested  according  to  law,  tried  according  to 
law,  convicted  according  to  law,  and  punished  ac- 
cording to  lav/.  But,  sir,  if  citizens  of  that  State 
are  arrested  and  are  placed  in  the  forts  of  your 
country,  without  any  knowledge  on  their  part,  or 
on  the  part  of  their  friends,  of  the  causes  of  their 
arrest,  shall  no  voice  be  raised  in  their  behalf? 
When,  by  a  presidential  proclamation,  that  great 
writ  of  right,  which  two  hundred  years  ago  was 
passed  to  relieve  one  humble  subject  of  Great 
Britain  from  wrongful  imprisonment,  is  sus- 
pended; when,  even  in  a  State  perfectly  loyal,  it 
would  be  fruitless  to  apply  for  the  benefit  of  that 
writ,  I  ask,  sir,  shall  not  the  representatives  of 
that  State  ask  of  this  Government  the  cause  of  the 
arrest  of  its  citizens?  The  resolution  does  not 
pass  judgment  upon  the  act  of  arrest;  the  resolu- 
tion does  not  say  whether  there  was  cause  for  the 
arrest;  it  simply  inquires  whether  there  was  cause, 
and,  if  so,  what  that  cause  is. 

The  Senator  from  Massachusetts  [Mr.  Wilson] 
has  spoken  of  what  occurred  here  before  the  act 
of  secession  of  the  rebellious  States,  and  he  lias 
told  us  that  secret  councils  were  held  here.  I  have 
heard  of  that;  it  is  very  probable  that  the  state- 
ment is  true;  but  for  one,  sir,  I  never  had  any 
personal  knowledge  of  the  fact.  I  never  was  in 
any  caucus  of  the  kind;  no  citizen  of  my  State, 
I  apprehend,  was  ever  in  any  caucus  of  that  kind; 
certainly  these  two  gentlemen  that  are  now,  as  1 
believe,  wrongfully  detained  in  Fort  Delaware, 
were  in  no  caucus  of  that  kind;  and  I  have  yet  to 
find  the  first  man  in  thatState  who  either  justifies 
the  secession  of  the  States  which  have  seceded,  or 
who  wishes  his  own  State  to  embark  in  the  work 
of  secession. 

But,  sir,  we  feel  particularly  aggrieved  in  our 
State,  and  we  have  just  cause  for  so  feeling;  be- 
cause, without  any  attempt  on  the  part  of  our  cit-, 
izens  at  any  time  to%esist  the  Federal  Govern- 
ment, or  to  resist  the  execution  of  a  Federal  law, 
they  are  subject  to  arrests,  not  only  by  order  from 
the  city  of  Washington,  but  are  subject  to  arrests 
by  irresponsible  men  in  the  adjoining  counties  of 
Maryland,  who  may,  for  aught  we  know,  be  act- 
ing without  any  authority  at  all  from  the  Depart- 
ments at  Washington.  We  want  to  know,  sir, 
by  what  authority  these  men  have  been  arrested; 
because,  I  apprehend,  if  no  authority  was  given 
from  a  commanding  officer  of  the  Army,  or  from 
a  Department  at  Washington,  to  arrest  our  citi- 
zens, when  these  Maryland  home  guards  invaded 
our  State  to  nab  our  citizens,  the  taking  of  the 
lives  of  such  men  would  not  only  be  justified  by 
the  law  of  the  land,  but  be  justified  by  the  judg- 
ment of  the  God  of  heaven.  I  am  aware  that  it 
is  impossible  for  the  Senate  to  know  to  what,  in 
that  State,  we  have  been  subjected;  and  the  only 


tribunal  to  which  we  can  appeal  is  the  Congress 
of  the  United  States.  The  courts  are  shut  against 
our  citizens  by  presidential  proclamation.  Two 
hundred  years  ago  it  was  not  thought  unbecom- 
ing to  address  the  British  Parliament  in  reference 
to  the  illegal  imprisonment  of  a  humble  subject 
of  that  great  kingdom,  one  Francis  Jenkins*  who 
was  imprisoned  by  order  of  the  privy  council  of 
England; and  Parliament,  being  in  session,  passed 
the  great  act  giving  to  the  subject  a  right  to  the 
writ  of  habeas  corpus,  and  under  that  act  he  was 
brought  out;  and  thus,  says  a  great  English  com- 
mentator, the  wrongs  inflicted  upon  one  humble 
subject  were  the  cause  of  the  passage  of  this  great 
bulwark  of  human  liberty. 

Now,  sir,  if  it  is  not  said,  we  are  left  to  infer, 
from  the  remarks  which  have  been  made,  that 
there  is  a  design  here  to  attack  the  Government. 
I,  sir,  know  of  no  such  design.  What  is  the 
Government  of  the  United  States  ?  It  is  that  sys- 
tem of  government  which  is  created  by  the  Con- 
stitution of  the  United  States,  and  it  is  no  public 
functionary  of  this  Government,  high  or  low.  I 
apprehend,  sir,  that  human  freedom,  that  civil 
rights,  have  not  been  so  far  forgotten  or  ignored 
that  it  is  not  right  to  complain  of  any  oppressive 
act  of  any  department  of  the  Government,  or  of 
any  administration  of  the  Government.  If  so, 
there  is  an  end  to  all  liberty,  and  no  man  has 
any  rights  under  the  Constitution  which  can  be 
respected. 

But,  sir,  I  will  not  trouble  the  Senate  longer  on 
this  question.  I  simply  wish  to  have  a  vote  on 
the  resolution.  Wheal  offered  the  resolution,  I 
did  not  intend  to  say  anything  in  reference  to  it; 
but  while  I  have  a  seat  on  the  floor  of  the  Senate, 
I  shall  not  acquit  myself  truly  if,  in  the  discharge 
of  my  duty  to  my  fellow-citizens,  whenever  I  be- 
lieve that  their  constitutional  rights  are  wrong- 
fully trampled  upon,  I  shall  not,  in  their  behalf, 
make  that  known  to  the  Senate,  and  ask  for  such 
redress  as  I  believe  it  is  within  the  constitutional 
competency  of  this  Senate  to  grant.  I  ask  for 
the  yeas  and  nays  on  the  motion  to  lay  the  reso- 
lution on  the  table. 

Mr.  FIELD  rose  and  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
not  advised  that  a  motion  to  lay  on  the  table  has 
yet  been  made. 

Mr.  HALE.     It  was  made  long  ago. 

Mr.  COLLAMER.  Then  the  debate  was  out 
of  order.  ' 

Mr.  HALE.  The  motion  was  made  some  time 
since  by  me. 

The  PRESIDENT  pro  tempore.  If  the  Chair 
had  been  advised  of  that  fact,  the  debate  would 
have  been  arrested,  for  that  is  not  a  debatable 
question. 

Mr.  HALE.  I  should  have  done  it,  but  I 
thought  it  would  not  be  decorous  in  me,  as  I  had 
made  some  remarks,  and  concluded  with  the  mo- 
tion to  lay  the  thing  on  the  table. 

The  PRESIDENT  pro  tempore.  The  Chair 
would  inquire  of  the  Senator  from  New  Hamp- 
shire if  he  made  the  motion  that  this  resolution 
lie  on  the  table  ? 

Mr.  HALE.  I  certainly  did,  sir, very  distinctly. 

Mr.  SHERMAN.  I  hope  the  Senator  will 
withdraw  the  motion,  to  allow  the  Senator  from 
New  Jersey  [Mr.  Field]  to  say  what  he  has  to  say.* 

Several  Senators.     Certainly. 

Mr.  HALE.  It  will  be  better  to  vote  down  the 
motion,  if  the  Senate  chooses. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  is,  "  Shall  the  resolution  lie  on 
the  table?"  On  that  motion  the  yeas  and  nays 
are  demanded. 

The  yeas  and  nays  Were  ordered. 

Mr.  SUMNER.  I  must  appeal  to  my  friend 
from  New  Hampshire  to  withdraw  his  motion,  in 
order  that  the  Senator  from  New  Jersey  may  have 
an  opportunity  to  be  heard. 

Mr.  CHANDLER.  Let  him  be  heard  by 
unanimous  consent. 

The  PRESIDENT  pro  tempore.  The  Clerk 
will  call  the  rolb 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  DOOLITTLE,  when  his  name  was  called, 
said:  I  am  against  the  resolution;  but  if  the  Sen- 
ator from  New  Jersey  desires  to  speak,  and  I  un- 
derstand that  he  does,  I  vote  "  nay." 

The  result  of  the  vote  was  announced  -yeas  3, 
nays  40;  as  follows: 

YEAS— Messrs.  Chandler,  Hale,  and  Wilkinson— 3. 


NAYS — Messrs.  Anthony,  Arnold,  Bayard,  Browning, 
Clark,  Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessen- 
den,  Field,  Foot,  Foster,  Grimes,  Harlan,  Harris,  Hender- 
son, Howard,  Howe,  Kennedy,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Latham,  McDougall,  Morrill,  Nesmith, 
Pomeroy,  Powell,  Saulsbury,  Sherman,  Sumner, Ten  Eyck, 
Trumbull,  Willey,  Wilmot,  Wilson  of  Massachusetts,  Wil- 
son of  Missouri,  and  Wright — 40. 
• 

So  the  Senate  refused  to  lay  the  resolution  on 
the  table,  and  the  question  recurred  upon  its  adop- 
tion. 

Mr.  FIELD.  Mr.  President,  I  do  not  rise  for 
the  purpose  of  entering  at  large  into  the  discussion 
of  this  subject,  but  simply  to  say  a  single  word 
in  justification  of  the  vote  which  I  am  about  to 
give.  I  voted,  sir,  against  laying  this  resolution 
on  the  table,  becaus.e  I  desire,  for  one,  to  see  the 
Senate  meet  it  fairly,  but  I  feel  constrained  to  vote 
against  the  adoption  of  the  resolution  itself. 

Mr.  President,  the  Constitution  of  the  United 
States  provides  that  the  writ  of  habeas  corpus  shall 
not  be  suspended  unless  in  case  of  rebellion  or 
invasion;  in  other  words,  the  Constitution  of  the 
United  States  provides  that  it  shall  be  suspended 
in  case  of  rebellion  or  invasion  when  the  public 
good  requires  it.  It  is,  sir,  I  admit,  an  extraor- 
dinary power;  it  is  a  tremendous  power;  and, 
rely  upon  it,  the  framers  of  that  instrument,  who, 
if  they  were  jealous  of  one  thing  more  than  an- 
other, were  jealous  of  the  rights  of  man,  would 
never  have  inserted  such  a  provision  in  that  instru- 
ment had  not  their  far-reaching  wisdom  foreseen 
that  the  day  might  come  when  the  salvation  of 
the  country  depended  upon  the  exercise  of  such 
a  power. 

Now,  Mr.  President,  by  whom  that  power  ia 
to  be  exercised,  whether  by  the  President  of  the 
United  States  himself  or  by  Congress,  is  a  ques- 
tion  about  which  I  can  very  well  understand  that 
men  may  differ;  and  if  the  object  of  the  resolution 
offered  by  the  Senator  from  Delaware  was  to  raise 
that  question,  I,  for  one,  should  be  willingtogive 
to  it  the  most  respectful  consideration.  I  believe 
that  the  President  has  that  power;  I  believe  that 
it  is  an  executive  power;  and  I  believe  that  unless 
that  power  is  to  be  construed  as  an  executive 
rather  than  a  legislative  power,  much  of  its  effi- 
cacy might  be  destroyed;  but  that  is  a  question 
about  which  men  may  differ.  Some  of  the  most 
distinguished  jurists  in  our  land,  we  know,  have 
taken  different  views  with  regard  to  that  question; 
and  if  there  is  any  real  difficulty  in  regard  to  that 
matter,  undoubtedly  it  ought,  if  possible,  to  be 
removed  by  the  action  of  Congress  with  regard 
to  it. 

But  now,  sir,  I  am  assuming  that  the  President 
of  the  United  States  has  the  power,  under  the  Con- 
stitution, of  suspending  the  writ  oHiabeas  corpus; 
and  I  submit  to  these  gentlemen  whether,  if  we 
consent  to  entertain  and  adopt  such  a  resolution 
as  that  which  they  have  offered,  it  is  not  a  prac- 
tical nullification  of  that  provision  of  the  Consti- 
tution; because,  if  a  resolution  is  proper  in  the  case 
of  these  individuals  from  Delaware  who  have  been 
arrested  and  imprisoned,  why  may  it  not  be  of- 
fered in  any  other  case  ?  What  do  they  call  upon 
the  President  to  do?  They  call  upon  the  Presi- 
dent to  state  the  grounds  upon  which  these  indi- 
viduals have  been  arrested,  and  the  evidence  in 
support  of  the  charges  made  against  them.  In 
other  words,  they  are  to  be  tried  before  the  Sen- 
ate of  the  United  States;  and  if  the  Senate,  after 
hearing  all  the  evidence  and  all  the  information 
upon  which  the  President  has  acted  in  ordering 
their  arrest,  should  be  of  opinion  that  they  were 
improperly  arrested,  they  will  be  acquitted  and 
discharged ;  and  if  they  were  properly  arrested ,  the 
President  will  be  justified  and  sustained.  In  other 
words,  the  Senators  from  Delaware,  on  behalf  of 
two  of  their  fellow-citizens,  whom  they  believe, 
I  have  no  doubt  honestly,  to  have  been  improp- 
erly arrested,  ask  the  Senate  to  try  these  men  for 
the  purpose  of  ascertaining  whether  they  have 
been  properly  arrested  or  not.  Well,  now,  Mr. 
President,  if  these  men  are  entitled  to  a  trial  at 
ali,  this  is  not  the  place  where  they  ought  to  be 
tried.  If  they  are  entitled  to  a  trial  at  all,  they 
ought  to  be  tried  before  the  ordinary  tribunals  of 
the  country.  "But,"  say  the  gentlemen,  "  how 
are  they  to  be  tried  before  the  ordinary  tribunals 
of  the  country?  They  have  been  arrested  without 
warrant;  without  due  course  of  law;  no  charges 
have  been  preferred  against  them;  they  cannot  be 
tried."  Mr.  President,  strip  this  now  of  all  its 
eloquence,  and  what  does  it  amount  to?    Why, 
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simply  this:  that  wherever  it  becomes  necessary 
to  suspend  the  writ  of  habeas  corpus,  the  individ- 
uals in  reference  to  whom  that  privilege  is  sus- 
pended cannot  be  tried.  That  is  certain.  They 
cannot  be  tried.  Did  not  the  Constitution  contem- 
plate that  the  men  who  are  arrested  under  a  sus- 
pension of  the  habeas  corpus  cannot  be  tried?  and 
when  gentlemen  arraign  the  Presidentfor  immur- 
ing these  men  within  the  walls  of  a  prison  without 
giving  them  a  chance  for  trial,  do  they  not  arraign 
the  framers  of  the  Constitution,  who  provided  for 
this  very  state  of  things?  because  I  defy  the  learned 
gentlemen  from  Delaware  to  tell  me  how  the  writ 
of  habeas  corpus  is  to  be  suspended  in  any  other 
way  than  by  the  arrest  and  imprisonment,  with- 
out trial,  of  those  who  may  be  subject  to  the  exer- 
cise of  this  high  power. 

Mr.  President,  I  admit  it  seems  at  the  first  blush 
to  be  exceedingly  oppressive  and  unjust  in  every 
point  of  view,  that  a  man  should  be  snatched, 
perhaps,  from  the  bosom  of  his  family,  and  in- 
carcerated in  a  prison  without  any  charge  brought 
against  him;  and  it  has  furnished,  I  know,  the 
theme  of  invective  and  of  declamation  all  over  the 
land ;  but  Senators  ought  to  look  at  it,  it  seems  to 
me,  in  a  different  point  of  view;  they  ought  to 
regard  it  as  one  of  the  inevitable  consequences  of 
this  truly  deplorable  state  of  things.  Do  they  not 
admit — will  not  those  gentlemen  admit,  I  think 
they  have  admitted — that  there  are  cases  in  which 
the  writ  of  habeas  corpus  ought  to  have  been  sus- 
pended ?  I  think  they  will  admit  that  in  the  case 
of  Maryland,  for  instance,  the  suspension  of  the 
writ  of  habeas  corpus  absolutely  saved  that  State 
to  the  Union,  and  that  had  it  not  been  suspended 
there,  Maryland  would  to-day  have  been  out  of 
the  Union;  and  the  capital  would  probably  have 
been  in  the  hands  of  the  rebels. 

Therefore,  sir,  I  insist  that  it  is  a  power  which 
is  conferred  by  the  Constitution;  it  is  a  power 
which  has  been  exercised  beneficially,  and  with 
the  most  important  results;  but  it  is  a  power  un- 
doubtedly that  may  be  unwisely  used.  Mr.  Pres- 
ident, I  am  willing  to  admit  that  this  power  has 
been  in  some  instances  unfortunately  exercised, 
perhaps  without  due  discrimination ;  but  I  am  very 
much  inclined  to  the  opinion  of  the  Senator  from 
Wisconsin,  [Mr.  Doolittle,]  that  if  the  Govern- 
ment have  erred  at  all  in  reference  to  the  suspen- 
sion of  this  privilege,  they  have  not  erred  on  the 
side  of  severity,  but  they  have  erred  upon  the 
side  of  leniency.  Mr.  President,  this  power,  to 
be  beneficial,  must  be  exercised  not  only  with  a 
careful  hand,  but  with  a  steady  and  unshaking 
hand  ;  and  there,  I  think,  great  mistakes  have  been 
made.  I  have  in  my  mind  now  the  case  of  an  in- 
dividual who  was  arrested  in  broad  daylight,  taken 
from  his  home  and  family  with  his  child  clinging 
to  his  arms,  and  in  a  few  weeks  that  man  was  dis- 
charged. Whether  he  ought  to  have  been  arrested 
or  not  is  a  question  about  which  I  express  no  opin- 
ion; but  what  I  do  say  is,  that  if  such  men  ought 
to  be  arrested,  they  ought  to  have  been  kept  in 
confinement,  because  before  they  were  arrested 
they  had  no  power  to  do  mischief;  but  when  they 
were  discharged,  they  came  out  breathing  ven- 

feance  and  defiance  against  the  Government,  and 
ave  had  it  in  their  power,  I  think,  to  injure  the 
Administration  of  this  country  most  essentially. 

But,  Mr.  President,  I  did  not  mean  to  go  so 
much  at  large  into  the  discussion  of  this  matter, 
but  to  put  my  vote  simply  upon  the  ground  that 
it  is  utterly  impossible  for  us  to  allow  resolutions 
of  this  kind  to  be  entertained  by  the  Senate  with- 
out practically  annulling  the  provision  of  the  Con- 
stitution. It  follows,  from  the  very  necessity  of 
Che  cu.se,  that  when  the  privilege  of  the  habeas 
corpus  is  suspended,  the  ordinary  tribunals  of  the 
country  are  arrested  in  their  action,  so  far  as  the 
individual  is  concerned,  and  that  he  cannot  be 
tried  until  the  war  is  ended.  Then  those  who 
have  been  arrested  will  be  entitled  to  their  trial  or 
their  discharge,  because  then,  the  necessity  which 
compelled  their  arrest  will  have  ceased  to  exist. 

In  regard  to  these  two  individuals  from  Dela- 
ware, 1  know  nothing.  The  Senators  say  there  is 
not  u  disloynl  man  in  Delaware.  1  am  glad  to 
hear  it.  I  rejoice  that  it  is  so.  I  wish  to  heaven 
I  could  say  the  same  thing  in  regard  to  that  Slate 
which  I  represent.  But,  Mr.  President)  1  desire 
to  say  mi  mine  with  regard  to  this  subject. 

Mr.  BAYARD.  Mr.  President,  1  must  tres- 
pass upon  the  Senate  with  a  few  remarks  in  re- 
ply to  the  lionorabln  Senator  from  New  Jersey, 


to  whom  I  have  listened  with  respect,  because  of 
long  years  of  past  acquaintance,  commenced  in 
early  life,  but  with  regret  that  he  should  have 
adopted  the  line  of  opinion  which  appears  to  be 
fixed  with  him .  I  will  notenter  into  the  question 
as  to  where  the  power  to  suspend  the.  writ  of 
habeas  corpus  lies,  whether  with  Congress  or  with 
the  Executive.  I  discussed  that  question  more 
than  a  year  ago  to  the  best  of  my  ability,  and  I 
am  willing  to  stand  by  the  argument  I  then  made. 
But  very  certain  it  is,  that  up  to  the  time  of  the 
present  unhappy  and  distracted  condition  of  the 
country,  no  solitary  instance  can  be  found  of  any 
lawyer  throughout  this  great  land  who  ever  held 
that  the  President  possessed  the  power.  Since 
then  there  have  been  diversities  of  opinion  in 
some  quarters,  but  the  weight  of  authority  is  al- 
together on  one  side.  Whether  you  take  your 
Supreme  Court  or  take  the  balance  of  judicial  or 
professional  authority,  it  is  altogether  on  one  side. 
You  have  also  the  fact  that  during  a  period  of 
more  than  seventy  years  of  the  existence  of  your 
Constitution,  though  cases  had  arisen,  the  cur- 
rent of  professional  opinion  was  so  absolute  that 
no  lawyer  down  to  1861  ever  ventured  to  ques- 
tion the  fact  that  the  power  to  suspend  the  writ 
existed  in  Congress  alone.  If  you  choose  to  go 
back  to  the  country  from  which  you  draw  the 
name  by  which  you  designate  these  writs  and  the 
forms  of  proceeding,  there  can  be  no  question 
whatever  that  in  England  the  power  exists  in 
Parliament,  and  was  meant  to  restrict  the  execu- 
tive power  from  arbitrary  control  over  the  rights 
of  the  subject. 

But  I  pass  from  that.  In  the  view  of  the  hon- 
orable Senator,  he  seems  to  consider  that,  because 
the  Constitution  authorizes  in  the  two  given  cases 
of  insurrection  and  invasion  (which  mean,  in  sub- 
stance, domestic  or  foreign  war)  the  suspension 
of  the  writ  of  habeas  corpus,  be  it  by  the  President 
or  the  Legislature,  therefore  there  is  no  other  pro- 
vision in  the  Constitution  to  be  looked  to.  Sup- 
pose the  President  has  the  power  to  suspend  the 
writ,  is  there  not  still  some  right  to  the  citizen  ? 
The  writ  is  but  the  remedy;  it  is  the  judicial  rem- 
edy by  which  you  have  public  inquiry;  and  then 
you  must  have  a  sworn  statement  specifying  the 
ground  of  the  arrest,  and  the  ground  must  be  an 
offense  against  the  laws;  but  is  it  less  criminal  on 
the  part  of  the  Executive,  because  the  writ  is  sus- 
pended, to  imprison  for  that  which  is  not  a  crime? 
Is  there  any  authority  given  to  Congress  or  the 
Executive  to  punish  an  American  citizen  for  that 
which  is  not  a  crime  by  law?  The  amendments 
to  your  Constitution  provide  that,  for  all  offenses, 
the  party  charged  shall  be  entitled  to  be  confronted 
with  his  accusers;  that  he  shall  be  entitled  to  be 
heard  by  his  counsel;  that  he  shall  be  entitled  to 
a  speedy  trial;  that  he  shall  be  entitled  to  the  ver- 
dict of  his  peers;  he  is  to  be  condemned  accord- 
ing to  the  law  of  the  land.  And  there  is  the  dif- 
ference between  a  despotic  Government  and  a  free 
Government — a  Government  of  laws  as  against  a 
Government  of  will.  Then  the  question  conies 
back,  if  the  President  has  the  power  to  suspend 
the  writ,  according  to  the  doctrine  of  the  honora- 
ble Senator,  and  arrests  a  party,  what  is  his  duty 
under  the  inhibitions  of  the  Constitution?  To 
confine  him  indefinitely?  Does  it  give  him  such 
a  power  as  that?  To  torture  him  if  he  pleases? 
May  he  put  a  man  to  torture  in  the  Bastiles  of 
this  Confederacy,  and  is  the  Senate  of  the  United 
States  to  make  no  inquiry  into  such  a  fact?  Ac- 
cording to  the  honorable  Senator's  doctrine,  the 
suspension  of  the  writ  is  enough;  the  party  is  to 
lie  in  the  custody  of  the  Executive  without  the 
legislative  power  daring  to  interpose;  no  matter 
what  is  done,  his  fate  is  to  be  unknown;  he  may 
be,  as  in  cases  in  the  Bastile  in  France,  forgotten. 
I  believe,  myself,  that  the  case  of  these  men  has 
been  forgotten,  or  they  would  have  been  dis- 
charged .  The  last  order  of  the  Secretary  of  War 
entitles  them  to  their  discharge.  We  know 
enough  of  the  general  facts  to  know  that  they 
were  arrested  on  election  day;  they  were  arrested 
by  a  very  distinguished  officer,  a  Colonel  Wal- 
lace, of  the  Maryland  home  guards,  who  has  not 
exhibited  himself,  and  who,  I  believe,  according 
to  the  terms  of  his  engagement,  is  not  to  serve 
against  the  enemy,  but  is  to  confine  himself  to  op- 
erations against  the  citizens  of  Delaware  and  his 
own  State.  As  I  understand,  under  his  command 
these  gentlemen  were  arrested,  and  according  to 
my  view  of  the  order  of  tho  Secretary  of  War, 


beyond  all  question  they  ought  to  have  been  dis- 
charged; but  they  have  not  been;  they  are  still 
held  under  military  authority  in  Fort  Delaware. 
That  is  all  we  know  about  it.  Everything  is 
vague  and  indefinite  except  the  fact  of  the  arrest, 
and  that  they  have  been  held  there  since  the  7th 
day  of  October  last,  and  that  they  were  arrested 
on  the  day  of  an  election  in  the  State — not  the 
general  but  the  precedent  election. 

Now,  sir,  if  it  be  true,  assuming,  as  the  honor- 
able Senator  from  New  Jersey  does,  that  the  Pres- 
ident has  the  power  to  suspend  the  writ  of  habeas 
corpus,  that  therefore  he  has  a  right  to  continue  a 
man  indefinitely  in  imprisonment,  he  has  also  the 
right  to  do  anything  he  pleases  with  the  party — to 
put  him  in  a  cell  under  ground,  to  starve  him,  to 
torture  him,  or  anything  else.  It  must  come  to 
that  if  we  are  to  make  no  inquiry;  because  it  is 
clear  the  judiciary  have  no  power,  if  the  Execu- 
tive is  not  bound  by  the  Constitution  to  bring  the 
party  to  trial  although  the  writ  of  habeas  corpus  is 
suspended.  The  object  of  that  suspension  is  to 
enable  you  to  have  an  arrest  without  process  of 
law,  that  is,  without  judicial  inquiry;  but  it  does 
not  suspend  that  other  clause  of  the  Constitution 
which  requires  a  speedy  trial  for  every  civil  of- 
fense; it  does  not  give  a  power  to  punish  for  that 
which  is  not  an  offense  against  the  laws  of  the 
land.  Our  ancestors  never  gave  an  authority  to 
Congress  or  the  President  to  suspend  the  fifth 
article  of  the  amendments  to  the  Federal  Consti- 
tution. 

The  suspension  is  simply  the  suspension  of  the 
peculiar  form  of  remedy  which  enables  the  party 
to  bring  before  the  court  for  judicial  decision  the 
facts  of  the  case,  and  requires  the  court,  if  he  is  not 
judicially  charged  on  probable  cause,  to  discharge 
him.  That  is  all;  but  if  you  take  away  the  judi- 
cial power  of  inquiry,  it  does  not  make  it  less  an 
infringement  and  a  violation  of  (he  fifth  amend- 
me'nt  to  the  Constitution  if  the  Executive  of  the 
United  States,  having  suspended  the  writ  and  hav- 
ing the  power  to  do  so,  should  detain  the  party  in 
prison  without  remitting  him  to  the  civil  author- 
ities, if  he  be  guilty  of  a  civil  offense,  or  trying 
him  by  the  military  authority  if  he  has  been  guilty 
of  a.  military  offense  within  the  laws  of  war. 
Either  one  or  the  other,  according  to  the  fifth  ar- 
ticle of  the  amendments,  he  is  bound  to  do.  What 
we  ask  here  is  that  the  Senate  shall  ascertain  for 
what  reason  men  who  have  been  imprisoned  for 
unknown  causes,  who  we  believe  have  committed 
no  offense  against  the  laws  of  the  land,  have  been 
so  imprisoned. 

The  honorable  Senator  tells  us:  no,  the  Execu- 
tive has  suspended  the  writ,  and  they  must  lie 
there  during  the  continuance  of  the  war  if  the 
President  chooses  to  keep  them.  I  suppose,  then, 
because  I  do  not  see  how  you  escape  from  the 
argument,  that  if  the  President  chose  to  put  these 
men  under  ground,  if  he  chose  to  have  them  starved 
in  your  forts,  if  he  chose  to  put  them  to  the  tor- 
ture in  your  forts,  the  Senate  of  the  United  States, 
on  an  averment  of  the  fact,  and  that  there  was 
reason  to  believe  it,  would  have  no  authority  to 
make  the  inquiry!  Why,  sir,  is  not  this  a  free 
representative  Government,  in  which  public  opin- 
ion is  to  restrain  all  authorities  that  act  as  its 
agents,  be  they  executive,  be  they  legislative,  or 
be  they  judicial  ?  It  is  the  basis  of  freedom,  after 
all,  that  the  public  opinion  must  exercise  the  con- 
trolling power.  May  not  the  Senate  or  the  House 
of  Representatives  call  upon  the  Executive  for  in- 
formation as  to  a  condition  of  things  in  which  we 
suppose  individual  wrong  may  have  been  done, 
without  asserting  at  all  that  it  has  been;  for  the 
answer  may  be  satisfactory;  we  cannot  tell  till  we 
hear.  Can  we  not  make  an  inquiry  in  a  case  where 
an  individual  has  been  arrested  and  imprisoned? 
It  seems  to  me  that  the  very  fact  of  the  suspen- 
sion of  the  writ  affords  the  strongest  reason  why 
we  should  make  the  call  and  have  the  information. 
What  it  will  be  I  cannot  say.  It  may  be  that  an 
order  has  been  made  for  their  discharge.  All  my 
object  is  to  obtain  that  discharge.  But  if  the  re- 
turn should  be  one  setting  forth  facts  that  would 
justify  the  arrest  of  the  parties,  then  what  1  ask 
for  them  is  what,  (suspension  or  no  suspension 
of  the  writ  of  habeas  corpus,)  by  the  Constitution 
of  the  United  States,  they  are  entitled  to — a 
speedy  trial  according  lo  the  law  of  the  land,  and 
the  verdictof  their  peen  for  offenses  known  to  the 
laws — not  continuous,  indefinite  imprisonment  at 
the   will    of  tho   executive   power  for   an  offense 
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which  the  law  does  not  recognize,  but  which  rests 
solely  in  the  discretion  of  the  Secretary  of  War 
or  the  President.  No  Government  can  be  a  free 
Government  in  which  the  mere  will  of  one  indi- 
vidual, or  of  those  to  whom  he  delegates  author- 
ity, without  any  known  offense  prescribed  by 
law  as  wrong,  is  allowed  to  detain  a  citizen  in 
prison  indefinitely. 

Mr.  SHERMAN.  Mr.  President,  I  fear  the 
Senate  in  its  dislike  for  traitors,  and  those  who 
sympathize  with  them,  is  about  to  commit  an  act 
of  indiscretion.  In  my  judgment,  the  proper  mode 
of  disposing  of  this  class  of  questions  is  to  adopt 
all  resolutions  of  inquiry  that  are  offered  in  good 
faith  by  any  Senator  desiring  information  as  to 
the  cause  of  the  arrest  of  any  individual.  It  is 
the  duty  of  the  President,  under  the  Constitution, 
to  communicate  to  Congress  all  information  affect- 
ing the  state  of  the  Union.  It  is  the  every  day 
practice  of  both  Houses  of  Congress  to  call  upon 
the  executive  officers,  and  the  President,  for  in- 
formation; not  only  that  affecting  our  legislation, 
but  all  that  affects  the  state  of  the  Union.  It  is 
by  this  power  of  inquiry  only,  that  we  can  ar- 
raign the  Executive  for  his  acts  before  the  bar  of 
public  opinion;  and  the  people  of  the  United  States 
have  a  right  to  all  the  information  relating  to  any 
act  of  discretion  on  the  part  of  the  Executive,  in 
order  that  they  may  judge  whether  the  Executive 
has  performed  his  full  duty.  The  Senate  and 
House  of  Representatives  have  always  been  jeal- 
ous of  their  right  to  call  upon  the  Executive  for 
information,  not  only  as  to  that  upon  which  they 
legislate,  but  as  to  all  matters  which  affect  the 
safety  of  the  Union,  and  the  safety,  property,  and 
character  of  any  portion  of  the  people  of  the  United 
States.  It  is  for  the  reason  that  I  believe  it  expe- 
dient promptly  to  vote  for  every  resolution  of  in- 
quiry into  the  cause  of  the  arrest  of  any  citizen, 
offered  by  any  Senator  in  good  faith,  on  a  state- 
ment made  by  him  that  he  believes  that  the  citizen 
arrested  is  unlawfully  or  unjustly  detained,  and 
that  he  is  a  loyal  citizen.  Guided  by  this  view  of 
the  question,  I  shall  vote  for  the  resolution. 

The  remark  made  by  the  Senator  from  Massa- 
chusetts, that  we  are  loadingdown  our  executive 
officers,  I  think,  comes  with  very  little  force-,  be- 
cause with  very  little  labor  performed  by  a  clerk, 
this  information  can  be  communicated  to  us;  and 
let  me  say  to  my  political  friends  that  unless  this 
information  is  given  to  us,  we  shall  have  to  try 
these  cases  of  arrest  before  the  people  of  the  Uni- 
ted States  upon  the  ex  parte  statements  made  by 
our  political  opponents,  and  I,  for  one,  desire,  in 
order  to  defend  the  Administration,  that  we  shall 
have  the  facts  in  every  case  of  arrest. 

It  cannot  be  denied  that  these  arrests  have  deeply 
affected  the  public  mind.  So' much  clamor  had 
been  made  that  many  honest  people  have  been  led 
to  very  erroneous  conclusions  as  to  the  legality 
and  nature  of  them.  They  are  dragged  into  the 
political  canvass,  and  we  must  be  prepared  to  sus- 
tain them  by  facts  and  arguments,  clearly  showing 
their  legality  and  necessity,  or  we  shall  strengthen 
those  who  seek  to  divide  our  people  and  cripple 
the  power  of  the  Administration  in  dealing  with 
rebels. 

Let  us  look  at  this  controversy  a  little  further. 
The  power  to  suspend  the  writ  of  habeas  cor])us  is 
clearly  conferred  by  the  Constitution;  but  it  can 
be  exercised  only  in  cases  of  insurrection  or  in- 
vasion, when  the  public  safety  requires  it.  Is  this 
a  legislative  or  an  executive  power?  This  is  not 
specifically  answered  in  the  Constitution,  and 
therefore  has  given  rise  to  able  and  ingenious  com- 
mentaries. Our  attention  was  called  to  this  ques- 
tion at  the  extra  session  by  the  opinion  of  the 
Attorney  General  that  the  President  had  this 
power,  and  by  the  actual  exercise  of  it  by  his 
proclamation  suspending  the  writ  in  certain  dis- 
tricts. I  formed  and  expressed  the  opinion  at  an 
early  period  of  that  session  that  this  power  was 
purely  a  legislative  power,  to  be  exercised  by  Con- 
gress with  the  approval  of  the  President.  This 
opinion  has  been  strengthened  by  subsequent  re- 
flection, by  the  able  criticisms  of  lawyers  and 
statesmen  which  the  discussion  has  elicited,  and 
by  the  decisions  of  some  of  the  courts.  It  is  ap- 
parent from  the  context  in  which  this  power  is 
found  that  the  framers  of  the  Constitution  classed 
it  with  the  delegated  powers  of  Congress.  In  its 
nature  it  is  a  legislative  power.  It  is  entirely  dis- 
tinct from  the  power  to  repel  an  invasion  or  sup- 
press an  insurrection.     That  is  a  military  power, 


to  be  executed  with  force.  But  the  power  to  sus- 
pend a  writ,  to  regulate  writs,  to  furnish  reme- 
dies to  protect  the  personal  rights  of  the  citizen, 
and  to  suspend  the  operation  of  such  laws,  is  in 
its  nature  a  power  to  be  exercised  by  the  Legisla- 
ture. In  suppressing  an  insurrection,  the  military 
power  can  be  only  used  in  the  face  of  and  against 
armed  insurgents;  while  an  arrest  or  detention, 
the  cause  of  which  is  inquired  into  by  the  writ  of 
habeas  corpus,  is  a  civil  proceeding  that  may  occur 
in  a  State  or  district  remote  from  the  insurrection. 
These  powers  are  distinct  and  separate;  the  one 
legislative,  and  the  other  executive.  Congress 
alone  can,  in  case  the  habeas  corpus  writ  is  sus- 
pended, prescribe  the  mode  in  which  the  arrest 
may  be  made,  whether  by  a  civil  or  military  force, 
what  mode  of  examination  may  be  substituted 
for  the  usual  examination  before  the  civil  judge, 
and  all  the  guards  and  checks  indispensable  to 
prevent  abuses.  . 

But,  sir,  this  difference  need  no  longer  enter 
into  this  discussion.  Both  Congress  and  the  Pres- 
ident have  concurred  in  the  suspension  of  the  writ 
of  habeas  corpus  during  this  rebellion.  The  Pres- 
ident exercised  the  power  by  proclamation,  and 
Congress,  by  an  act,  recognized  and  approved  it, 
and  thus  made  the  act  of  the  President  its  own. 
We  have  the  legislation  of  the  last  session  recog- 
nizing the  suspension  of  the  habeas  corpus,  and 
thus  the  power  clearly  delegated  by  the  Consti- 
tution is  exercised  by  both  Congress  and  the  Pres- 
ident. A  great  rebellion  is  upon  us,  the  writ  of 
habeas  corpus  is  suspended,  and  the  only  question 
remaining  is  in  what  individual  cases  the  public 
safety  demands  the  arrest  of  a  citizen  without  the 
privilege  of  a  hearing  into  the  causes  of  his  arrest. 
These  cases  must  be  decided  by  the  President  un- 
der such  limitations  as  are  prescribed  by  law. 

Sir,  this  is  a  fearful  power — a  power  so  danger- 
ous to  the  liberties  of  the  citizen,  a  power  so 
dreaded  even  in  countries  where  kings  and  nobles 
prescribe  laws  for  the  people,  that  no  people  will 
submit  to  the  exercise  of  this  power  except  in 
clear  cases  where  the  danger  is  imminent.  No 
arrest  should  be  made  of  any  citizen  in  a  loyal 
State  unless  there  is  no  other  remedy,  and  where 
an  immediate  arrest  is  demanded  by  the  public 
safety.  In  the  case  stated  by  the  Senator  from 
New  Hampshire,  every  loyal  citizen  would  say 
that  the  Government  should  have  arrested  and  de- 
tained the  person  who  fired  upon  our  flag  and 
openly  endeavored  to  interfere  with  the  execution 
of  the  law.  So  in  the  case  of  the  Maryland  Legis- 
lature, where  the  President  believed  that  certain 
gentlemen  were  conspiring  to  overthrow  the  Gov- 
ernment, not  probably  by  open  force,  but  by  the 
exercise  of  their  powers  as  members  of  the  Legis- 
lature. I  believe  the  President  would  have  been 
wanting  in  his  duty  to  his  country  if  he  had  not 
arres.ted  those  men  and  detained  them,  at  least 
until  he  defeated  their  disloyal  and  treasonable 
purpose. 

I  feel  bound  to  say  that  many  of  the  arrests  that 
have  been  made  in  the  country  have  been  injurious 
only  to  those-whomade  them.  I  believe  the  party 
whose  agents  have  made  these  arrests  have  suf- 
fered more  from  this  cause  than  from  any  other. 
It  is  easy  to  appeal  to  the  sympathy  of  the  masses 
of  the  people  for  the  right  of  personal  liberty,  and 
any  infringement  of  that  right  will  naturally  ex- 
cite sympathy  for  the  individual  and  opposition 
to  the  person  who  exercises  that  power.  The 
power  to  arrest,  which  I  believe  the  President  is 
now  clothed  with  by  the  act  of  Congress,  should 
never  be  exercised  in  any  case  except  where  the 
facts  are  so  plain  that  any  patriotic  man  will  say 
that  the  facts  justify  the  arrest.  And  whenever 
exercised,  the  accusation  and  the  facts  justifying 
the  arrest  should  be  made  public. 

Sir,  1  believe  that  in  nearly  every  case  it  will  be 
found  that  these  arrests  have  been  made  for  good 
cause,  under  circumstances  which  demanded 
them.  It  is  the  duty  of  the  Administration,  not 
only  for  the  sake  of  the  country,  but  for  the  sake 
ofthose  who  support  and  sustain  the  Government, 
to  furnish  the  facts,  so  that  we  can  take  every  case 
and  justify  that  case  by  the  facts;  and  if  the  Presi- 
dent of  the  United  States  exercises  this  dangerous 
and  alarming  power  lightly,  on  frivolous  grounds, 
Congress  ouglu)  to  deprive  him  of  the  power 
granted  by  its  legislation. 

That  there  have  been  unlawful  and  indefensi- 
ble arrests  no  one  denies.  If  they  have  been  ac- 
cidentally made,  or  upon   false  information,  the 


executive  officers  ought  to  be  relieved  from  ah 
blame.  Some  of  these  arrests,  however,  cannot 
be  justified  in  that  way.  Look  at  the  arrest  made 
the  other  day  by  General  Wool  of  a  committee 
ofloyal  citizens  of  the  State  of  Maryland,  who 
were  hurried  off  without  notice  and  put  in  Fort 
Delaware,  and  there  confined  with  rebel  prison- 
ers. But,  sir,  I  do  not  choose  to  select  cases 
where  arrests  have  been  improperly  made.  Of 
the  very  few  arrests  made  in  Ohio,  most  of  them 
resulted  only  in  evil  to  the  party  that  made  the 
arrests.  One  of  the  most  noted  cases  was  that 
of  Edson  B.  Olds,  a  man  comparatively  without 
influence.  The  language  uttered  by  him  was  dis- 
graceful and  discreditable,  but  it  fell  utterly  harm- 
less and  impotent;  but  on  account  of  the  arrest  he 
has  been  crowned  a  martyr,  and  now  has  been 
elected  a  member  of  our  State  Legislature  by  a 
very  large  party  majority. 

I  say  to  my  political  friends  that  we  cannot  af- 
ford these  arrests;  they  should  not  be  made  ex- 
cept where  the  facts  are  so  glaring  that  when  they 
are  stated  to  us  here  by  the  Secretary  of  War, 
every  one  of  us  will  say  he  did  right  in  making 
the  arrest.  We  ought,  in  justice  to  ourselves  and 
to  our  constituents,  to  demand  of  the  Secretary 
of  War  a  reason  in  every  case  for  the  arrest  made. 
I  have  that  confidence  in  the  President  of  the 
United  States,  who  I  believe  is  thoroughly  hon- 
est and  patriotic,  and  who  would  deprive  no  man 
of  his  liberty  without  good  cause,  and  I  have  that 
confidence  in  the  Secretary  of  War  to  believe, 
especially  since  this  subject  hag  been  made  the 
object  of  public  inquiry,  that  the}'  will  not  make 
an  arrest  except  for  cause  that  in  the  opinion  of 
every  loyal  Senator  would  justify  the  arrest. 
Congress  neglected  its  duty  in  not,  at  the  first  ses- 
sion after  the  opening  of  this  rebellion,  author- 
izing in  terms,  by  law,  the  suspension  of  the  writ 
of  habeas  corpus,  and  imposing  conditions  upon 
arrests,  requiring  the  cause  of  the  arrest  to  be  re- 
ported to  Congress  in  each  case,  and  requiring  an 
I  examination  by  a  military  or  other  court.  The 
I  power  to  suspend  the  writ  of /ia6e«scor;ms  should 
|  only  be  exercised  with  all  the  guards  that  can  be 
thrown  by  wise  legislation  around  it.  Such  a 
power  uncurbed,  unregulated,  and  unchecked, 
would  make  this  Government  a  despotism  worse 
than  England  ever  was,  worse  than  France  was 
in  the  time  when  lettres  de  cachet  were  used  for 
the  arrest  of  citizens,  and  they  were  confined  in 
dungeons  for  forty  years.  The  power  to  sus- 
pend the  writ  of  habeas  corpus,  while  it  must  be 
exercised  in  certain  cases  for  the  public  safety, 
ought  to  be  so  guarded  by  legislation  that,  no  op- 
pressive act  to  the  citizen  can  be  done,  and  in 
every  case  of  an  unlawful  arrest  the  legislation  of 
Congress  ought  to  require  that  the  person  mak- 
ing the  arrest  should  make  a  formal  report  to 
Congress,  so.  that  we  and  our  constituents  might 
judge  whether  the  necessity  justified  the  arrest. 

When  the  privileges  of  this  writ  are  once  sus- 
pended,every  protection  should  be  thrown  around 
the  accused.  If  it  is  not  expedient  for  any  reason 
to  have  an  open  trial  upon  a  criminal  accusation 
for  an  offense  charged  against  the  individual,  then 
there  ought  to  be  a  military  examination  by  a 
board  of  officers,  or  by  some  one  who  could  in- 
quire into  the  reality  of  the  charges  and  the  ground 
for  making  them.  But,  sir,  I  fear  that  some  of  these 
arrests  have  been  made  upon  loose  ex  parte  affi- 
davits, upon  sometimes  groundless  suspicion,  and 
thus  the  Government  of  the  United  States  has 
been  made  to  commit  acts  of  oppression.  If  but 
one  case  of  thiskind  has  occurred  out  of  the  many 
arrests  that  have  been  made,  it  shows  the  neces- 
sity of  throwing  around  the  exercise  of  this  dan- 
gerous and  alarming  power  the  greatest  possible 
checks  that  can  be  devised  by  Congress.  I  trust, 
therefore,  that  this  debate  will  do  good,  that  it  will 
call  our  attention  to  a  duty  that  has  thus  far  been 
neglected.  The  honorable  Senator  who  is  the 
chairman  of  the  Committee  on  the  Judiciary  pro- 
posed to  pass  such  a  bill  as  that  to  which  1  have 
alluded,  but  that,  bill  was  defeated  on  account  of 
the  doubt  as  to  whether  this  was  an  executive  or  a 
legislative  power.  I  trust,  however,  that  Congress 
will  throw  around  the  suspension  of  this  writ, 
which  has  been  acquiesced  in  thus  far  by  Con- 
gress, all  the  guards,  all  the  restraints,  all  the  limit- 
ations, all  the  checks  which  the  honorable  Sena- 
tor from  Delaware,  [Mr.  Bayard,]  or  any  other 
who  has  paid  attention  to  this  subject,  may  devise. 
When  a  man  is  nrrested  and  is  kept  in  custody 
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mill  is  denied  .the  privilege  of  bail, let  him  at  least 
have  a  military  examination,  to  sec  whether  his 
arrest  was  made  upon  probable  cause.  If  his  lib- 
erty is  not  consistent  with  the  safety  of  our  coun- 
try,let  him  at  least  be  protected  in  the  rights  which 
are  given  even  to  a  person  charged  with  willful 
murder  who  is  denied  the  privilege  of  bail.  Let 
him  have  a  speedy  examination,  a  fair  hearing,  be- 
fore an  impartial  tribunal.  Let  him  at  least  be 
heard;  and  when  arrested,  let  it  be  for  a  cause  so 
grave  that  the  arrest  will  continue  until  the  close 
of  this  rebellion,  or  lie  is  punished  for  his  offense 
by  military  or  civil  law. 

Sir,  popular  opinion  has  been  excited  against 
these  arrests  more  from  the  manner  in  which  the 
prisoners  have  been  discharged  than  from  any 
sympathy  with  traitors.  Men  have  been  arrested, 
held  for  two  or  three  weeks,  and  then  discharged. 
They  go  back  to  the  people  among  whom  they 
have  lived;  they  say,  "  here  I  have  been  arrested 
by  a  military  power  without  any  accusation;  I  do 
not  know  for  what;  I  have  lived  upon  bread  and 
water  in  Fort  Delaware  or  Fort  Warren,  and  I 
do  not  know  for  what;  no  man  has  accused  me; 
I  am  kept  awhile,  detained  from  my  business  and 
my  home,  and  then  I  am  sent  back  to  my  home 
without  any  accusation  against  me."  Why,  sir, 
this  mode  ofdischarging  prisoners,  oppressive  and 
dangerous  in  its  character,  has  drawn  the  public 
odium  upon  these  military  arrests.  Sir,  when  a 
citizen  is  arrested,  it  should  be  upon  the  gravest 
cause,  and  lie  should  not  be  discharged  from  that 
custody  except  for  a  like  cause,  unless  he  shows 
not  only  by  an  oath,  which  is  but  lip  service,  but 
by  some  positive  act,  that  he  is  willing  to  be  a 
true  and  faithful  citizen  of  the  United  States;  if' 
a  man  be  arrested  at  all,  he  should  be  detained 
until,  in  the  mode  prescribed  by  law,  he  is  dis- 
charged either  for  want  of  sufficient  cause,  or  be- 
cause the  public  danger  which  led  to  his  arrest 
had  passed  away,  or  until  this  rebellion  had  been 
subdued  and  the  war  thus  ended. 

The  loose  manner  in  which  these  discharges 
have  been  made  has  excited  public  hostility,  and 
we  must  be  prepared  to  meet  it.  I  therefore  re- 
peat to  my  fellow-Senators  that,  in  my  judgment, 
the  best  mode  to  meet  this  question  is  to  pass  all 
the  resolutions  that  may  be  offered  by  any  Sena- 
tor. Let  us  have  this  information.  If  the  arrests 
arejustified  by  the  facts  slated  in  each  particular 
case,  then  there  is  the  justification  placed  upon 
the  record  for  the  benefit  of  the  Secretary  of  War, 
and  of  all  who  may  have  made  the  arrests.  If  the 
arrests  have  been  unfounded,  and  on  weak  or 
frivolous  pretexts  or  pretenses,  it  is  but  right  that 
the  citizen  should  know  to  whom  he  is  indebted 
for  the  involuntary  and  arbitrary  confinement  in 
a  military  prison.  In  either  view  of  the  case, 
justice,  good  faith,  good  policy  to  ourselves,  to 
our  party,  to  our  country,  to  our  fellow-citizens, 
demands  that  the  cause  of  the  arrest,  in  each  case, 
should  be  placed  upon  the  records  of  the  country, 
because  the  arrest  has  already  fixed  a  stain,  and 
will  for  all  time  to  come,  upon  these  men,  who, 
by  the  very  fact  of  the  arrest,  are  declared  traitors 
to  their  country,  or  men  who  sympathize  with 
treason.  If  they  are  guilty,  that  impress  ought 
to  be  indelibly  stamped  upon  the  record  of  the 
country  by  some  official  report  made  in  their  par- 
ticular case,  showing  why  they  were  arrested.  If 
theyare  innocent,  their  children,  their  wives,  their 
neighbors,  and  themselves,  have  a  right  to  know 
the  facts  to  show  that  they  were  improperly  and 
injuriously  arrested. 

Mr.  President,  this  Senate  will  not  consider  a 
graver  question  than  this.  It  will  not  considcra 
question  that  is  more  fixed  on  the  public  mind 
than  this.  I  believe  that  a  great  deal  of  undue 
clamor  has  been  made  by  partisans  against  the 
Administration  on  the  ground  of  these  arrests; 
but  if  it  has  been  so,  it  has  been  because  of  the 
manner  of  the  arrests  and  the  manner  in  which 
the  men  arrested  have  been  discharged,  the  failure 
to  give  them  an  examination, and  to  make  public 
the  causes  of  the  arrests.  These  arc  the  reasons 
why  the  clamor  has  been  made.  I  know  that  in 
the  canvass  in  our  own  State,  and  gentlemen  from 
Indiana  and  Pennsylvania  and  New  York  say  to 
me  that  these  arrests,  sometimes  made  in  secret 
for  frivolous  and  unimportant  matter,  sometimes 
for  foolish  and  bad  language,  sometimes  for  good 
cause,  have  been  made  the  occasion  of  eloquent 
declamation.  Every  person  who  has  heard  the 
story  of  these  pretended  wrongs  has  sympathized 


with  probably  a  guilty  man,  simply  because  that 
guilty  man  has  not  had  a  chance  of  a  fair  trial  be- 
fore some  tribunal,  or  because  the  facts  which  led 
to  his  arrest  have  not  been  made  public.  I  do  not 
care  who  desires  an  inquiry,  if  a  Senator  will 
in  his  place  say  that  one  of  his  constituents  has 
been  deprived  of  his  liberty,  and  that  he  believes 
he  has  been  unjustly  deprived  of  that  liberty,  that 
he  desires  to  know  the  cause  why  he  is  detained 
in  a  military  prison,  we  are  bound  to  give  him  that 
information.  Jfyou  do  not  do  it,  what  will  be  the 
consequence?  You  maybe  the  cause  of  an  injus- 
tice without  a  remedy  and  without  any  limit  of 
duration  except  life  itself.  We  know  very  well 
that  they  cannot  appeal  to  the  courts,  because  the 
very  attempt  to  appeal  to  the  courts  might  create 
an  armed  controversy  between  State  and  national 
authority. 

In  the  future  the  danger  is  still  more  imminent 
than  it  has  been  in  the  past.  In  the  past,  in  the 
fresh  enthusiasm  of  the  people,  in  their  zeal  and 
earnestness  to  sustain  the  Administration  and  to 
prosecute  the  war,  they  have  probably  allowed  a 
great  many  things  to  pass  unnoticed  that  they 
will  not  in  the  future.  Hereafter  you  will  have 
men  to  call  you  to  strict  account  for  every  act  even 
of  lawful  seizure.  Let  us  be  prepared  to  defend 
every  act  with  full  information  given  to  us  in  an 
official  form,  so  that  when  any  Senator  here  says, 
"my  constituent  has  been  arrested  and  held  un- 
lawfully in  your  military  prison,"  you  can  turn 
him  to  the  record  and  say,  "  that  citizen  fired  upon 
the  flag  of  his  country;  that  citizen  openly  pre- 
vented the  enlistment  of  volunteers  to  defend  that 
flag;  that  citizen  committed  this  or  that  crime." 

And,  sir,  when  we  are  able  thus  to  defend  the 
Administration  for  every  arrest  made  by  it,  we 
can  go  before  the  people  of  our  country  and  de- 
mand their  sympathy,  their  aid,  their  support  in 
the  prosecution  of  the  war;  but  if  we  waste  the 
enthusiasm  of  our  people  and  allow  these  side 
issues  to  lead  us  off  into  collateral  disputes  about 
unlawful  violence  and  unlawful  force,  we  take 
from  ourselves  strength  that  we  want  to  use  against 
the  common  enemy.  Everything  that  tends  to 
divide  us,  to  distract  us,  to  divide  our  people  into 
parties  and  classes,  to  excite  sympathy  against 
the  Government,  or  anger  against  the  Govern- 
ment, whether  well  or  ill  founded,  weakens  us,  and 
thus  deprives  us  of  strength  which  it  is  necessary 
for  us  to  use  in  order  to  put  down  this  rebellion. 

Mr.  President,  I  know  I  have  feebly,  perhaps 
too  earnestly,  expressed  my  convictions.  1  can 
only  repeat,  that  no  resolution  can  be  offered  in 
the  Senate  calling  for  any  information  in  regard 
to  any  arrest  that  I  will  not  cheerfully  and  cor- 
dially vote  for,  with  the  full  confidence,  however, 
that  when  the  information  conies  to  us  the  facts 
will  show,  in  nearly  all  the  cases,  that  the  arrest 
was  justified  by  the  act  of  Congress,  and  under 
the  power  claimed  by  the  President  and  sanctioned 
by  Congress. 

Mr.  TRUMBULL.  Mr.  President,  as  I  do 
not  see  the  practical  good  that  is  to  arise  from  the 
adoption  of  this  resolution  in  the  present  stage  of 
our  proceedings,  I  shall  be  inclined  to  vote  either 
to  lay  it  on  the  table,  or,  if  a  vote  comes  upon  its 
passage,  against  its  passage;  and  lest  I  might  be 
misunderstood  in  giving  that  vote,  I  will  in  a 
word  state  why  I  take  that  view  of  it. 

My  own  views  upon  this  subject  have  been  ex- 
pressed to  the  Senate.  I  have  thought  that  these 
arrests,  in  the  manner  in  which  they  have  been 
made,  have  been  unfortunate  and  impolitic,  to  say 
nothing  about  the  question  whether  they  were  le- 
gal or  illegal.  Upon  that  question  there  is  a  great 
diversity  of  opinion  in  the  country.  The  better 
opinion,  as  has  been  stated  here  to-day,  among 
judges  and  lawyers  and  constitutional  commenta- 
tors, surely  is  that  the  writ  of  habeas  corpus  was 
never  intended  by  the  Constitution  to  be  suspend- 
ed except  in  pursuance  of  an  act  of  Congress. 
The  courts  have  so  held,  judges  have  so  stated, 
commentatorshavc  so  written,  and  not.  a  commen- 
tator can  be  found,  who  has  written  on  the  Con- 
stitution before  this  rebellion,  who  ever  disputed 
that  proposition.  There  is  great  diversity  of 
opinion  in  the  country  now. 

Sir,  it  is  not,  as  the  Senator  from  Massachu- 
setts supposes,  leniency  for  traitors  That  makes 
the  people  of  this  country  jealous  of  the  exercise 
of  a  power  that  shall  infringe  upon  the  liberty  of 
the  citizen.  In  the  case  that  he  puts  of  the  man 
who  was  arrested  for  manufacturing  rill*  cap*  for 


rebels,  he  not  only  should  have  been  arrested,  but 
he  should  have  been  placed  upon  his  trial,  and, 
if  convicted,  should  have  been  hung.  It  is  not 
from  sympathy  with  traitors;  but  it  is  because 
many  believe  that  this  is  the  exercise  of  an  arbi- 
trary and  unnecessary  power  in  an  arbitrary  and 
unnecessary  manner.  There  is  great  feeling  upon 
this  subject  in  the  country;  there  is  great  feeling 
in  my  State;  and  while  I  think  there  may  have 
been  arrests  in  that  State  which  have  done  good, 
I  am  well  satisfied  that  there  have  been  arrests 
there  that  have  been  fraught  with  great  injury  to 
the  Administration  and  to  the  country;  and  I  say 
to  my  friend  from  Massachusetts,  who  glories  in 
these  things,  there  is  great  danger  ahead  unless 
some  regulation  is  made  on  this  subject.  The 
House  of  Representatives  at  the  last  session  passed 
a  bill  upon  this  subject,  and  I  agree  with  the  Sen- 
ator from  Massachusetts  when  he  says  that  Con- 
gress has  been  derelict.  That  bill  is  upon  our  table. 
It  was  sent  to  the  Judiciary  Committee  at  the  last 
session  of  Congress;  it  was  reported  back  to  this 
body  with  a  recommendation  that  it  pass;  it  was 
considered  here,  and  various  amendments  were 
made  to  it,  some  of  them  of  importance;  but  it 
was  very  near  the  close  of  the  session,  and  there 
was  not  time  to  act  finally  upon  it;  and  it  is  be- 
cause that  bill  is  pending,  and  because  I  believe 
that  some  law  is  necessary  on  this  subject,  that  I 
shall  vote  to  dispose  of  this  resolution  with  a  view 
of  calling  up  that  bill,  having  it  reprinted  with 
the  amendments  which  have  been  adopted  in  the 
Senate,  which  are  quite  numerous,  so  that  every 
person  will  understand  it,  and  th.en  I  trust  we  shall 
have  the  cooperation  of  the  Senators  from  Dela- 
ware in  passing  a  law  that  shall  make  it  legal  to 
arrest  men  who  are  conspiring  against  the  Gov- 
ernment, which  shall  provide  for  their  arrest;  and 
that  we  shall  have  no  more  complaints  that  such 
arrests  are  made  by  executive  authority  alone, 
and  without  the  authority  of  law. 

To  call  for  the  testimony  upon  which  every  per- 
son has  been  arrested  in  the  United  States,  as  is 
proposed  by  this  resolution,  and  as  the  Senator 
from  Ohio  [Mr.  Sherman]  says  he  would  be  for, 
I  think  would  burden  the  records  of  the  Senate 
with  a  vast  amount  of  matter  which  we  could  not 
consider  here.  When  the  report  is  made  what 
can  we  do?  We  cannot  upon  that  report  discharge 
the  person.  The  bill  which  passed  the  House 
of  Representatives,  and  which  I  trust  will  receive 
the  favorable  consideration  of  the  Senate, .makes 
provision  for  discharging  persons  under  certain 
circumstances,  and  for  holding  them  under  other 
circumstances.  But,  sir,  the  resolution  will  be 
fraughtwith  no  practical  good.  I  do  not  see  what 
legislation  is  to  be  based  upon  it  when  we  have 
the  answer,  other  than  such  as  we  now  have  before 
us.  I  therefore  would  propose  to  dispose  of  this 
resolution  and  let  the  discussion,  if  one  is  to  be 
had,  take  place  upon  the  bill , upon  something  which 
is  practical;  and  with  that  view  I  am  willing  to 
lay  this  resolution  upon  the  table;  and  unless 
somebody  desires  tospeakupon  it  I  make  that  mo- 
tion, and  if  it  succeeds  1  will  move  to  take  up  the 
bill  from  the  House  of  Representatives. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  desire  to  address  the  Senate  briefly  upon  this 
resolution. 

Mr.  TRUMBULL.  I  shall  not  make  the  mo- 
tion to  lay  it  on  the  table  after  the  discussion  that 
has  taken  place,  if  the  Senator  from  Kentucky 
wishes  to  speak  upon  the  resolution.  But  it  seems 
to  me  that  the  whole  subject  would  be  open  upon 
the  bill,  which  is  a  practical  question,  and  our 
discussion  would  be  more  profitable  upon  the  bill 
itself;  but  each  Senator  will  judge  of  that  of  course 
for  himself.  I  will  state,  then,  that  when  this 
resolution  is  disposed  of,  and  I  can  have  an  op- 
portunity to  do  so,  I  shall  move  to  take  up  House 
bill  No.  362,  and  ask  to  have  it  reprinted  with 
the  amendments  which  have  been  adopted  in  the 
Senate;  and  I  give  notice  that  at  an  early  day  I 
will  call  the  attention  of  the  Senate  to  it,  with  a 
view  to  urge  its  passage. 

Mr.  POWELL.  I  desire  to  state  briefly  to  the 
Senate  the  reasons  why  1  shall  vote  for  the  reso- 
lution under  consideration.  A  great  deal  of  the 
speech  of  the  Senator  from  Ohio  [Mr.  Sherman] 
met  my  most  hearty  approval;  but  the  position 
taken  by  him,  and  by  the  Senator  from  New 
Jersey,  [Mr.  Field,]  that  the  suspension  of  the 
writ  of  habeas  corpus  has  anything  to  do  with  ar- 
rests,is  iv  Qootrine  new  to  me.   Both  of  those  Sena- 
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tors  have  indicated  in  the  remarks  which  they  have 
made,  that  if  the  writ  of  habeas  corpus  be  authori- 
tatively suspended,  the  President  and  his  Cabinet 
ministers  may  then  make  arrests.  In  my  judg- 
ment, the  position  is  not  well  taken.  1  will  not 
enter  into  the  controversy  now,  as  to  whether 
the  writ  of  habeas  corpus  can  be  suspended  by  the 
Executive  or  not.  Upon  that  point  I  made  an 
argument  before  the  Senate  heretofore,  somewhat 
elaborate,  in  which  I  undertook  to  prove  that  Con- 
gress alone  could  suspend  the  writ  of  habeas  corpus. 
I  am  of  that  opinion  still,  and  upon  that  branch 
of  the  case  1  concur  with  the  Senator  from  Ohio. 

The  Senator  from  Ohio  indicated  in  his  speech 
that  this  Congress,  by  giving  some  qualified  ap- 
proval to  the  action  of  the  President,  had  author- 
ized him  to  suspend  this  writ  of  habeas  corpus. 
From  that  position  of  the  Senator  from  Ohio,  I 
dissent.  There  has  been  no  action  of  Congress 
that,  in  my  judgment,  would  authorize  the  Presi- 
dent to  suspend  the  writ  of  habeas  corpus.  He  has 
undertaken  to  suspend  it,  and  there  are  many, 
some  very  learned,  lawyers,  who  have  maintained 
that  in  him  is  lodged  that  power.  Other  lawyers, 
very  eminent  in  this  country,  and,  I  believe,  to  the 
credit  of  the  profession,  the  much  larger  number, 
hold  that  it  is  a  legislative  power.  This  is  the 
point  to  which  I  wish  to  invite  the  attention  of  the 
Senate.  Taking  it  for  granted  that  the  writ  of 
habeas  corpus  is  suspended  by  competent  consti- 
tutional authority,  then  I  hold  that  they  have  no 
right  to  make  these  arrests.  The  writ  of  habeas 
corpus  has  nothing  to  do  with  the  arrest  of  an  in- 
dividual. The  whole  scope,  verge,  and  objectof 
the  writ  of  habeas  corpus  is  to  relieve  a  man,  when 
arrested,  from  illegal  imprisonment.  The  object 
is  to  open  the  prison  doors,  and  to  bring  him  be- 
fore the  court,  to  inquire  whether  he  is  lawfully 
detained  or  not;  and  if  he  has  been  lawfully  lodged 
in  the  prison,  it  is  the  duty  of  the  judge  before 
whom  he  is  brought  to  remand  him  to  prison,  and 
if  it  is  a  bailable  case,  to  allow  him  bail,  and 
if  he  is  illegally  imprisoned,  to  let  him  go  free. 
That  is  the  only  object  of  the  writ  of  habeas  corpus. 
It  is  a  great  remedial  writ.  The  suspension  of 
that  writ  confers  no  authority  on  any  officer  in 
this  Government  to  make  an  arrest.  The  arrest 
and  the  discharge  are  separate  and  distinct  things. 

I  hold  that  there  is  no  authority  vested  by  the 
Constitution  of  the  United  States  in  the  President 
or  any  of  his  Cabinet  ministers  to  make  these  ar- 
rests; and  whenever  they  exercise  such  a  power 
it  is  an  act  of  usurpation  and  an  overthrow  of  the 
Constitution  of  the  country.  The  Constitution 
defines  what  are  the  duties  of  the  various  depart- 
ments of  this  Governtnent.  The  duties  of  the 
Executive  are  plainly  marked  out  in  the  instru- 
ment. So  it  is  with  the  legislative  power;  so  it 
is  with  the  judicial  power.  Upon  each  and  every 
one  of  these  distinct  bodies  of  magistracy  are  con- 
ferred separate  and  distinct  powers  which  they 
can  legitimately  exercise;  and  whenever  they  go 
beyond  the  powers  prescribed  in  the  Constitution, 
they  usurp  an  authority  not  given  to  them  by  the 
law,  and  deserve  and  should  receive  the  honest 
censure  of  every  loyal  man  in  the  country — I 
mean  of  every  man  loyal  to  the  Constitution  of  the 
country. 

Now,  sir,  I  ask  Senators  who  claim  that  the 
President  and  his  Cabinet  ministers  have  exer- 
cised this  power,  rightfully,  to  point  me  to  the 
clause  in  the  Constitution  or  the  law  that  author- 
izes those  officials  to  arrest  a  citizen,  a  civilian. 
The  President,  as  Commander-in-Chief  of  the 
Army  and  Navy,  may  have  the  right,  by  virtue 
of  the  laws  passed  to  regulate  the  Army  and  Navy, 
to  make  arrests  of  persons  employed  in  the  land 
and  naval  service;  but  I  ask  Senators  to  show 
me  the  law  that  authorizes  him  to  make  an  arrest 
of  a  citizen  not  connected  with  either  service. 
Why,  sir,  even  suppose  the  position  of  the  Sen- 
ator from  New  Jersey  were  true,  that  the  Presi- 
dent has  a  right  to  suspend  the  writ  of  habeas  cor- 
pus, does  it  necessarily  follow  after  that  suspen- 
sion, that  he  has  a  right  to  arrest  whom  he  pleases? 
If  so,  I  would  not  give  a  fig  for  the  liberties  of 
this  people.  If  it  be  so,  any  President  who  is 
wicked  enough  and  abandoned  enough  to  do  it, 
may,  ad  libitum,  overthrow  the  liberties  of  this 
country.  The  Senator  contends  that  the  Presi- 
dent has  the  authority  to  suspend  the  writ  of  ha- 
beas corpus,  and  that  after  he  suspends  the  writ  he 
has  ft  right  to  arrest  whom  he  pleases,  and  im- 
prison them  during  the  continuation  of  the  war. 


If  the  President  were  clothed  with  that  power,  I 
ask  the  Senator  to  tell  me  what  would  prevent  him 
from  seizing  the  Senators  of  the  United  States  or 
the  honorable  gentlemen  who  occupy  seats  in  the 
other  end  of  this  Capitol,  if  they  were  distasteful 
to  him,  and  locking  them  up  in  Fort  Warren  or 
Fort  La  Fayette,  or  some  other  Bastile,  and  put- 
ting the  key  in  his  pocket,  and  keeping  them  in 
prison  for  twenty  years,  if  the  war  should  last  so 
long;  and  in  that  event,  what  would  become  of 
your  legislative  functions?  They. would  be  ut- 
terly destroyed,  because  the  persons  appointed, 
in  accordance  with  the  Constitution,  to  legislate, 
would  be  deprived  of  the  privilege  of  exercising 
the  functions  of  their  office.  Suppose  the  Presi- 
dent should  think  that  it  interfered  with  his  impe- 
rial powers  for  the  judges  to  sit  upon  the  bench 
and  administer  the  laws.  In  that  event,  if  the  doc- 
trine held  by  the  Senator  from  New  Jersey  is 
correct,  he  has  power  to  seize  all  the  members  of 
the  judiciary  and  put  them  in  prison,  and  thus 
overthrow  and  destroy  the  judicial  department 
of  this  Government. 

Mr.  President,  you  need  but  state  the  case  to 
see  that  no  such  power  ever  could  have  been  given 
by  men  so  Vise  as  our  ancestors  were  to  any 
Executive.  They  were  men  who  justly  appre- 
ciated human  liberty;  they  were  devotees  of  civil 
liberty;  they  thought  that  the  civil  power  was 
superior  to  that  of  the  military;  that  the  military 
was  always  subordinate  to  the  civil  power;  and 
that  is  the  doctrine  set  forth  in  the  Constitution; 
but  that  does  not  seem  to  please  the  radicals  of 
this  day.  Neither  the  President  nor  his  Cabi- 
net ministers  have  a  right  to  make  arrests;  and 
whenever  they  do  it  they  usurp  a  power  not 
given  to  them  by  the  Constitution.  I  ask  Sen- 
ators, who  favor  these  unlawful  seizures  and  ar- 
rests, to  point  me  to  the  provision  of  the  Consti- 
tution or  the  law  that  authorizes  those  gentlemen 
to  make  arrests.  The  suspension  of  the  writ  of 
habeas  corpus  and  making  arrests  are  separate  and 
distinct;  one  may  be  done  without  affecting  the 
other.  Arrests  can  only  be  made  in  the  mode 
pointed  out  by  the  Constitution  of  your  country. 
It  is  plain  and  explicit  upon  that  subject.  No 
citizen  can  be  properly  arrested  and  held  except 
upon  warrant  and  probable  cause.  He  is  entitled 
to  a  speedy  trial  in  the  district  where  he  has  com- 
mitted the  offense;  and  our  Constitution  says  that 
no  citizen  shall  be  deprived  of  his  life,  liberty,  or 
property  without  due  process  of  law.  If  you  ar- 
rest a  citizen  without  charge,  and  lock  him  up  in 
one  of  these  prisons  for  seventeen  months,  and 
then  discharge  him  without  u  trial,  as  has  been 
done  in  many  instances  since  this  civil  war  com- 
menced, do  you  not  deprive  a  citizen  of  his  liberty 
without  process  of  law,  and  violate  the  plain  pro- 
visions of  the  Constitution? 

I  demand  to  know  by  authority  of  what  law 
these  things  have  been  done.  There  is  no  law 
authorizing  it.  So  far  as  that  matter  is  concerned, 
the  executive  department  of  the  Government  has 
put  the  Constitution  under  its  heels,  has  disre- 
garded it,  has  deprived  citizens  of  their  liberty 
without  process  of  law.  It  is  unnecessary  for  me 
to  say  here  what  "  process  of  law"  means.  The 
whole  Senate  knows  it.  It  has  been  judicially 
defined  over  and  over  again  in  England  and  in  this 
country.  It  was  a  right  which  our  fathers  brought 
from  their  fatherland.  It  was  aright  distinctly 
affirmed  in  the  Great  Charter  which  the  iron 
barons  demanded  of  the  pusillanimous  John.  The 
English  people  had  it  guarantied  to  them  by  thirty- 
two  acts  of  Parliament.  Our  fathers  appreciated 
the  wise  precepts  of  our  English  ancestors,  and 
in  order  to  secure  our  liberties,  ingrafted  it  on  our 
Constitution;  but  yet  we  find  the  Constitution 
utterly  disregarded,  and  thousands  of  our  citi- 
zens deprived  of  their  liberty  without  process  of 
law. 

I  desire  those  who  here  advocate  these  arrests, 
who  approve  them,  to  point  me  to  the  law  that 
authorizes  them.  I  wish  no  evasion.  I  do  not 
wish  the  liberties  and  the  rights  of  the  people  to 
be  cloven  down  and  the  Constitution  overthrown, 
and  when  those  who  do  it  are  assailed  or  censured 
to  have  Senators  get  up  and  talk  about  the  rebel- 
lion. Point  me  to  the  law,  point  me  to  the  con- 
stitutional provision,  which  authorizes  these  ar- 
rests, and  then  1  shall  be  satisfied  that  the  President 
and  his  Cabinet  ministers  have  not  usurped  powers 
not  given  to  them  by  the  Constitution.  Until  then 
I  shall  pronounce  them  usurpers  and  violators  of 


the  Constitution  which,  they  have  sworn  to  sup- 
port; I  will  be  satisfied  with  no  plea  of  necessity, 
which  has  been  the  tyrant's  plea  the  world  over. 

Mr.  President,  the  Senator  from  Illinois  thinks 
we  had  better  dispose  of  this  resolution  and  take 
up  his  bill,  t  do  not  remember  the  provisions  of 
that  bill,  but  if  it  were  passed  and  made  the  law 
of  the  land,  what  good  would  it  do?  Would  it 
relieve  any  man  from  unlawful  imprisonment? 
The  Constitution  and  law  secure  to  every  man 
the  right  to  have  his  case  investigated,  the  right 
to  a  speedy  and  impartial  trial.  The  difficulty  is, 
that  the  Executive  and  his  Cabinet  ministers  will 
not  allow  the  laws  to  be  executed. 

Mr.  TRUMBULL.  If  the  Senator  from  Ken- 
tucky would  remember  the  bill,  he  would  know 
that  it  is  a  bill  providing  for  that  very  object.  It 
is  a  bill  "  to  provide  for  the  discharge  of  State 
prisoners  and  others,  and  to  authorize  the  judges 
of  the  United  States  courts  to  take  bail  or  recog- 
nizance to  secure  the  trial  of  the  same. "  I  think  it 
met  the  approbation  of  the  Senator  from  Kentucky 
at  the  last  session. 

Mr.  POWELL.  I  dare  say  it  did.  I  do  not 
remember  its  provisions;  I  make  no  objection  to 
the  bill;  but,  sir,  the  Constitution  of  the  country 
has  provided  what  shall  be  done  in  these  cases; 
the  statutes  of  the  United  States  have  provided 
what  shall  be  done  in  cases  of  unlawful  arrests; 
the  Constitution  has  provided  how  you  shall  make 
seizures  and  arrests;  and  if  the  Executive  will 
violate  the  Constitution  and  the  laws  that  are  now 
on  the  statute-book,  have  we  any  reason  to  be- 
lieve that  he  will  respect  and  execute  laws  passed 
by  this  Congress?  The  defect  is  not  in  the  law; 
the  law  is  ample  to  relieve  citizens  wrongfully  ar- 
rested if  it  were  executed.  Have  we  reason  to 
believe  that  he  will  respect  a  law  because  it  is 
passed  by  this  Congress,  when  he  acts  in  violation 
of  the  Constitution  of  his  country  and  the  laws  on 
the  statute-book  made  in  pursuance  thereof?'  I  am 
wanting  in  faith  that  the  President  will  execute  any 
law  you  may  pass  on  this  subject.  The  Constitu- 
tion which  he  has  sworn  to  support  requires  him 
to  see  that  the  laws  be  faithfully  executed,  which 
he  has  failed  to  do. 

The  Senator  from  Massachusetts  said  that  the 
Departments  were  loaded  down  with  business, 
and  that  we  ought  not  to  trouble  them  with  such 
cases  as  this.  Why,  Mr.  President,  if  there  is 
one  thing  more  than  another  that  the  representa- 
tives of  a  free  people  should  be  jealous  about,  and 
should  present  persistently  and  untiringly  on  all 
proper  occasions  to  those  in  power,  it  is  the  civil 
liberty  of  the  citizen.  One  of  the  wise  men  of 
Greece  once  said  that  that  was  the  best  Govern- 
ment where  an  injury  offered  to  the  meanest  and 
poorest  citizen  was  an  insult  to  the  State.  It  was 
a  wise  maxim.  But,  sir,  these  insults  and  inju- 
ries are  offered  not  only  to  the  poor  and  helpless, 
but  they  have  been  offered  to  some  of  the  most 
respectable  and  loyal  citizens  of  the  United  States. 
Men  who  are  the  peers  of  the  President  and  Cab- 
inet, and  the  peers  of  Senators,  have  been  for 
months  confined  in  prison,  where  they  have  been 
cruelly  languishing  for  no  assigned  cause,  with  no 
charges  made  against  them,  and  the  prison  doors 
opened,  and  they  let  free  without  a  trial.  The 
Senator  calls  that  mercy.  Mercy!  to  drag  a  man 
from  his  family  without  charge,  in  violation  of 
the  Constitution  of  the  country  put  him  in  one  of 
your  Bastiles,  and  keep  him  there  on  bread  and 
water  and  a  pallet  of  straw  for  months,  and  then  to 
turn  him  out  without  giving  him  a  trial,  when  he 
has  all  the  time  protested  his  innocence  and  de- 
manded a  trial !  Sir,  if  that  is  mercy  1  want  none 
ofit. 

My  object,  Mr.  President,  is  not  to  screen  the 
guilty,  biit  to  protect  the  innocent.  I  have  been 
taught  to  believe,  and  1  now  believe,  that  there  is 
no  liberty,  save  in  the  supremacy  of  the  laws. 
The  law  must  be  supreme  if  you  have  liberty. 
Men  are  too  weak  and  too  frail,  even  the  wisest 
and  best  of  them,  to  be  intrusted  with  absolute 
power.  The  law  is  the  barrier  between  the  inno- 
cent and  those  who  would  trample  upon  our  rights, 
and  that  should  by  all  men  be  held  up  as  the  shield 
to  protect  them  in  their  liberties,  in  their  proper- 
ties, and  in  their  lives. 

What  will  be  the  result,  Mr.  President,  if  you 
go  on  in  this  way,  and  allow  the  Chief  Magistrate 
of  the  nation,  and  his  Cabinet  ministers,  and  men 
high  in  authority,  to  violate  wittingly,  knowingly, 
the  Constitution  and  laws  of  the  country,  and 
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deprive  citizens  of  their  liberty  ?  What  will  be  the 
moral  effect  upon  the  community?  The  President 
swears  to  preserve,  protect,  and  defend  the  Con- 
stitution; he  swears  to  see  that  the  laws  are  faith- 
fully executed.  If  he,  the  highest  officer  in  the 
land,  the  Chief  Magistrate  of  a  mighty  people;  if 
he  who  is  as  much  bound  by  the  Constitution  and 
laws  as  the  humblest  citizen,  may  violate  them 
with  impunity,  what  will  be  the  mora!  effect  upon 
the  community?  They  necessarily  will  do  the 
same;  and  with  what  heart,  with  what  right  would 
one  of  these  high  officials  seek  to  punish  a  citizen 
for  violating  the  Constitution  and  laws  of  the 
country  when  he  is  daily  infracting  them  himself 
in  the  most  vital  points?  I  tell  you,  Senators,  it 
will  bring  about  a  moral  degradation  in  the  coun- 
try that  will  be  most  appalling  and  humiliating. 
You  may  talk  about  the  patriotism  of  the  Presi- 
dent and  of  his  Cabinet  ministers,  and  of  their 
honest  convictions  of  duty;  but,  sir,  while  they 
are  daily  violating  the  plain  provisions  of  the 
Constitution  and  the  laws,  they  cannot,  without  a 
cheek  that  should  blush  for  shame,  ask  those  over 
whom  for  the  time  being  they  administer  the  laws 
to  be  faithful  to  them.  They  should  look  to  these 
things. 

We  are  told  that  if  we  pass  resolutions  of  this 
kind  we  shall  be  taxing  these  gentlemen.  They 
will  never  be  taxed  on  a  more  meritorious  subject 
than  this.  It  is  sought  to  inquire  why  a  free 
American  citizen  has  been  unlawfully  deprived 
of  his  liberty  and  languishes  in  a  dungeon.  We 
would  do  well  if  we  were  to  give  our  days  and 
nights  to  the  correction  of  this  evil  until  it  be 
remedied.  In  doing  that  we  shall  be  most  patriotic- 
ally discharging  our  duty.  What  boots  it  that  by 
arms  you  maintain  the  territorial  integrity  of  the 
Union  if  your  Constitution  is  gone,  your  liberties 
cloven  down  in  the  mean  time?  Sir,  we  admire 
this  great  Union  because  of  the  guarantees  which 
its  glorious  Constitution  throws  around  us.  Do 
not  let  us  forget  that  Constitution  in  the  day  of 
battle.  There  are  two  wars  going  on:  one  against 
the  territorial  integrity  of  the  Union,  and  the  other, 
which  is  most  assiduous,  against  the  Constitution 
of  the  country;  to  both  of  which  wars  I  am  op- 
posed, for  I  have  ever  thought  that  we  could  only 
settle  our  sectional  difficulties  and  save  this  Union 
by  peaceful  means. 

The  Senator  from  Wisconsin  yesterday  stated 
to  the  Senate  that  in  his  judgment,  in  all  cases 
where  the  parties  would  take  the  oath,  they  were 
permitted  to  go  free. 

Mr.  DOOL1TTLE.  In  all  cases  of  arrest  upon 
suspicion. 

Mr.  POWELL.  Well,  sir,  I  suppose  that 
would  embrace  all.  It  would  certainly  embrace 
all  that  I  have  heard  anything  about.  1  believe 
that  from  first  to  last  five  thousand  of  my  constit- 
uents have  been  imprisoned,  not  all  of  them  with- 
out the  State,  some  in  military  camps  within  the 
Slate,  many  of  them  only  for  a  short,  time.  The 
wives,  the  children,  the  fathers  and  mothers  of 
them  have  written  to  me  on  the  subject.  Many 
of  the  persons  imprisoned  have  written  to  me; 
and  in  every  instance  they  have  stated  that  they 
did  not  know  the  cause  of  their  arrest.  They 
were  consequently,  I  suppose,  arrested  on  sus- 
picion, for  the  larger  portion  of  them  have  been 
released  without  trial.  But  I  can  say  to  the  Sen- 
ator from  Wisconsin  that  during  the  last  session 
of  Congress  there  were  men  confined  in  Fort  La 
Fayette  who  were  ready  and  willing  to  lake  the 
oath  and  give  the  bond  required,  and  yetMr.  Sew- 
ard kept  them  there  for  months  after  they  were 
willing  to  do  so.  I  will  instance  one  case,  that 
of  Hon.  Richard  TI.  Stanton,  of  the  city  of  Mays- 
yillc,  in  the  State  of  Kentucky.  His  brother,  who 
is  now  in  this  city,  told  me  that  he  was  willing  to 
take  the  oath  and  give  the  bond,  and  yet  it  was 
months  before  the  prison  doors  were  opened  to 
that  citizen.  1  have  been  informed,  siiice  the  Sen- 
ator made  that  statement,  by  a  highly  respecta- 
ble gentleman,  that  Mr.  Benjamin  Thomas,  Mr. 
Towles,  and  Mr.  1  Inui,  of  that  city,  were  in  the 
same  category.  Tin-  fact  may  now  be  as  he  states; 
il  was  not  so  a  little   while  a^o.     But   I   ask   the 


Senator  in  all  candor,  if  he  were  arrested  in  that 
way  upon  vague  charges  of  disloyalty,  would  he 
so  lower  the  standard  of  his  manhood  as  to  be 
willing  to  take  an  oath  unknown  to  the  Constitu- 
tion and  laws  to  procure  his  release?  I  should 
dislike  confinement  in  a  prison,  I  have  no  doubt, 
as  much  as  any  man;  but  I  say  now  that  if  I 
should  be  arrested,  before  I  would  obtain  my  dis- 
charge in  that  way,  I  would  languish  for  life  in 
the  prison.  I  would  look  upon  it  as  an  implied 
and  tacit  admission  of  the  charge.  I  would  stand 
forth  boldly  and  demand  a  trial  under  the  laws  of 
my  country.  Yes,  sir,  I  would  want  my  children 
and  those  w.ho  are  to  come  after  me  to  see  that  I 
stood  vindicated  before  the  proper  tribunals,  the 
courts  of  my  country.  I  would  do  no  act  that  by 
implication,  director  indirect,  would  intimate  that 
I  acknowledged  the  offense  of  which  I  was  charged. 
I  admire  the  lofty  spirit  of  those  gentlemen  who 
refused  to  take  these  oaths.  I  do  not  censure  those 
who  took  them.  It  is  a  matter  of  personal  con- 
sideration entirely,  about  which  each  man  must 
judge  for  himself. 

I  sjneerely  desire  the  supremacy  of  the  laws  of 
my  country  to  be  maintained,  andl  hope,  for  the 
sake  of  the  public  liberties,  that  the  Senators  on 
this  floor  who  are  in  amity  with  the  Administra- 
tion will  follow  the  advice  of  the  Senator  from 
Ohio.  I  can  tell  you,  Senators,  that  the  people  of 
this  country  are  determined  that  these  illegal  ar- 
rests shall  stop.  They  have  decreed  it  at  the  bal- 
lot-box; the  voice  of  an  outraged  and  injured  peo- 
ple has  gone  up  from  Ohio,  from  Pennsylvania, 
from  Indiana,  from  Illinois,  from  New  Jersey, 
from  the  Empire  State  of  New  York,  like  leaping 
thunder,  demanding  that  the  Constitution  must  be 
maintained  and  respected,  that  the  prison  doors 
must  be  opened,  and  the  innocent  go  free;  not  that 
thegallant,  lion-hearted  Democracy  of  those  States 
desire  Iheguilty  toescape  punishment — no, sir, no; 
but  they  demand  that  the  innocentgo  free, and  that 
the  guilty  be  punished  according  to  law.  I,  sir, 
desire  the  guilty  everywhere  to  be  punished.  If 
a  man  is  guilty  of  any  offense  against  the  laws  of 
the  country,  arrest  him  and  bring  him  before  the 
proper  tribunals,  the  tribunalsorganized  under  the 
Constitution  of  his  country;  try  hinis  peedily  as 
the  Constitution  says  he  shall  be  tried;  if  guilty, 
punish  him;  and  in  the  name  of  the  public  liber- 
ties, if  innocent, let  him  go  free.  That  is  all  I  ask, 
and  that,  I  tell  you,  is  the  vcrdictof  the  people  re- 
cently rendered  at  the  polls;  and  such  verdicts  will 
continue  to  be  recorded  as  long  as  these  oppres- 
sions on  the  rights  of  citizens  shall  exist.  You 
may  get  together  here,  and  you  may  talk  until  you 
convince  yourselves  that  the  people  will  sustain 
you  in  the  exercise  of  this  usurped  power;  let  me 
tell  you  the  voice  of  the  people  is  against  it;  they 
are  everywhere  rising  in  their  majesty  to  put  it 
down,  and  it  was  one  of  tire  chief  points  made 
against  the  Administration  in  the  late  canvass  in 
the  States  to  which  I  have  referred. 

Mr.  FESSENDEN.  Before  the  honorable 
Senator  sits  down,  will  he  allow  me  to  ask  him  a 
question? 

Mr.  POWELL.  With  a  great  deal  of  pleasure. 

Mr.  FESSENDEN.  It  is  rather  to  enlighten 
my  own  mind,  because,  perhaps,  I  think  a  little 
differently  from  the  Senator  upon  this  subject. 
My  question  is  this:  if  he  were  at  the  head  of  the 
Government,  and  he  were  satisfied  in  his  own 
mind  that  an  individual,  in  a  time  like  this,  was 
about  to  commita  crime  the  consequence  of  which 
would  be  exceedingly  injurious  to  the  Govern- 
ment itself,  and  would  strengthen  the  arm  of  the 
rebellion, and  there  were  no  other  way  in  which  he 
could  prevent  it,  would  he  not  arrest  the  individual 
without  law,  and  hold  him  by  the  strong  hand  for 
the  safety  of  the  people? 

Mr.  POWELL.  If  the  individual  in  the  case 
supposed  were  acting  in  the  character  of  a  spy 

Air.  FESSENDEN.    That  is  not  the  question. 

Mr.  POWELL.  I  will  answer  it  all  ifthoSen- 
ator  will  allow  me.  If  the  individual  wen-  con- 
nected with  the  armies  of  the  opposition,  and  in- 
fracted the  laws  of  war,  I  would  have  him  arrested 
und  punished  under  those  laws;  but  if  ho  were  u 


private  citizen  wholly  unconnected  with  thearmy, 
and  by  this  act  had  not  connected  himself  with  it, 
if  I  thought  he  had  infracted  the  laws,  if  I  had 
him  arrested  I  would  hand  him  over  instanter  to 
the  civil  authorities,  to  be  tried  and  punished  for 
the  offense;  but  if  there  was  no  law  violated,  I 
would,  as  an  honest  man,  have  to  let  him  go  free, 
because  if  I  were  President  I  should  have  sworn 
that  I  would  see  the  laws  faithfully  executed,  and 
before  God  I  would  not  perjure  myself.  That  is 
my  answer. 

Mr.  FESSENDEN.  Mr.  President,  the  Sen- 
ator has  answered  several  questions  that  I  did  not 
put,  but  has  not  answered  the  question  that  I  did 
put.  My  question  was  not  whether  he  would  with- 
out law  arrest  a  man  that  had  committed  a  crime; 
but  if,  in  a  time  of  public  danger,  in  a  time  of  re- 
bellion, revolution,  when  the  very  existence  of  the 
.country  was  at  stake,  he  were  satisfied  that  an  in- 
dividual, ;i  private  individual,  a  civilian,  if  you 
please,  was  about  to  commit  a  crime  the  conse- 
quence of  which  would  be  to  afford  aid  to  that 
rebellion  and  materially  injure  the  cause  of  the 
country,  and  there  was  no  other  mode  for  him  to 
prevent  it,  would  he  not  arrest  him  without  law 
and  hold  him  ? 

Mr.  POWELL.  Well,  Mr.  President,  the 
question  of  the  Senator  from  Maine  is  really  so 
long  that  it  would  take  a  speech  to  answer  it,  but 
I  will  say  to  the  Senator  that  if  I  were  the  Presi- 
dent, (which  is  not  a  supposable  case  in  regard  to 
so  humble  an  individual,)  1  would  by  no  act  vio- 
late the  Constitution  and  laws  of  my  country.  If 
I  thought  that  a  man  was  about  to  do  anything 
wrong,  and  there  was  a  law  of  the  land  by  which 
I  could  have  him  arrested  and  punished,  or  placed 
under  bonds  for  good  behavior,  1  would  have  the 
law  executed.  If  there  was  no  law  to  reach  the 
case,  and  I  thought  the  man  meditated  very  great 
injury,  I  think  I  should  have  a  watch  kept  upon 
him  and  prevent  his  committing  the  act,  and  then 
at  the  next  session  of  Congress  I  would  recom- 
mend the  passage  of  a  law  for  the  punishment 
of  just  such  offenses.  I  would  adhere  to  the 
law. 

Mr.  FESSENDEN.  The  Senator  forgets  one 
clause  of  my  question,  and  that  is  that  there  was 
no  other  way  to  prevent  it. 

Mr.  POWELL.  The  Senator  is  supposing  a 
state  of  facts  that  could  not  exist. 

Mr.  FESSEN  DEN.  The  Senator  thinks  it  is 
not  a  supposable  case. 

Mr.  COLLAMER.  Will  the  Senator  from 
Kentucky  indulge  me  in  a  single  question? 

Mr.  POWELL.     Certainly. 

Mr. COLLAMER.  The  Constitution  provides 
that  when  the  public  safety  requires  it,  in  a  time 
of  war  or  rebellion,  the  habeas  corpus  may  be  sus- 
pended; and  I  ask  the  Senator  whether  that  does 
not  necessarily  imply  that  people  are  to  be  im- 
prisoned unlawfully  after  it  is  suspended  ? 

Mr.  POWELL.     Is  that  the  entire  question  ? 

Mr.  COLLAMER.  That  is  the  entire  ques- 
tion. 

Mr.  POWELL.  I  shall  answer  it  with  great 
pleasure. 

Mr.  COLLAMER.  If  a  man  cannot  be  un- 
lawfully imprisoned  while  the  habeas  corpus  is  in 
force,  when  it  is  suspended  may  he  not  be  impris- 
oned unlawfully  ? 

Mr.  POWELL.  If  the  writ  of  habeas  corpus 
is  suspended,  the  party  may  be  held  in  prison 
cither  lawfully  or  unlawfully.  If  he  is  in  prison, 
having  been  put  there  lawfully  or  unlawfully,  the 
suspension  of  the  writ  of  habeas  coi-jms  only  de- 
nies him  the  great  remedial  process  by  which  he 
is  taken  before  the  court  and  the  legality  of  his 
imprisonment  inquired  into  by  the  court.  That 
is  all  it  does. 

Mr.  COLLAMER.  Does  the  gentleman  wish 
to  he  understood  that  the  habeas  corpus  can  only 
be  used  for  thepurpose  of  inquiring  whether  the 
process  was  legal  ? 

Mr.  POWELL.  No,  sir;  it  may  be  used  to 
inquire  whether  he  is  rightfully  deprived  of  his 
liberty;  whether  he  is  confined  by  virtue  of  legal 
process  or  not. 
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Mr.  COLLAMER.  No,  sir;  questions  of  guilt 
or  innocence  are  never  tried  on  a  habeas  corpus. 

Mr.  POWELL.  In  some  class  of  cases  the 
guilt  or  innocence  may  be  inquired  into.  So  far  as 
the  record  shows  guilt  or  innocence,  it  is  a  proper 
inquiry. 

Mr.  COLLAMER.     They  require  a  jury. 

Mt.  POWELL.  Upon  a  habeas  corpus  the  facts 
in  the  record  which  go  to  show  the  guilt  or  inno- 
cence of  the  party  are  before  the  court,  and  upon 
them  they  may  decide  whether  he  is  rightfully  or 
wrongfully  imprisoned.  If  from  the  facts  in  the 
record  it  appears  he  is  guilty,  he  is  rightfully  im- 
prisoned; if  innocent,  he  is  wrongfully  impris- 
oned, and  is  let  go  free.  In  the  inquiry  arising 
upon  habeas  corpus  the  guilt  or  innocence  of  the 
party,  to  some  extent  in  a  certain  class  of  cases, 
is  necessarily  looked  into. 

Mr.  COLLA  MER.  If  a  habeas  corpus  is  brought 
to  relieve  a  man  charged  with  murder,  does  that 
habeas  corpus  enable  the  judge  or  court,  before 
whom  it  is  brought,  to  try  in  any  way  whether 
that  man  is  guilty  of  the  murder  or  not  ? 

Mr.  POWELL.  I  am  astonished  that  so  good 
a  lawyer  as  the  Senator  from  Vermont  should  ask 
such  a  question.  We  know  that  it  is  not  the  func- 
tion of  a  judge  before  whom  a  prisoner  is  brought 
on  a  writ  of  habeas  corpus,  to  try  him  and  pass 
judgment  upon  him.  He  can  only  be  tried  by  a 
jury.  The  judge,  however,  on  the  return  of  the 
habeas  corpus,  inquires  into  the  cause  of  the  arrest, 
and  if  on  all  the  facts  that  are  developed  in  the 
record  the  presumptions  are  that  he  is  guilty,  the 
judge  sends  him  back  to  confinement,  and  if  it 
appears  that  he  is  innocent,  he  is  allowed  to  go 
free.  The  judge  may  incidentally  inquire  into  the 
facts  in  the  class  of  cases  to  which  I  have  alluded, 
though  he  does  not  do  so  for  the  purpose  of  in- 
flicting punishment.  But,  Mr.  President,  I  wish 
to  ask  the  Senator  from  Vermont  a  question  if  he 
will  allow  me  to  do  so.  My  question  is,  whether 
the  legitimate  suspension  of  the  writ  of  habeas  cor- 
pus, authorizes  the  President  of  the  United  States 
to  arrest  and  imprison  a  man  ?  I  wish  the  Senator 
to  answer  that  question,  for  that  is  the  gist  of  the 
whole  point  I  make. 

'  Mr.  COLLAMER.  To  answer  that  question, 
the  gentleman  will  have  to  indulge  me  in  some 
preliminary  remarks. 

Mr.  POWELL.  With  great  pleasure.  I  only 
wish  to  develop  the  opinions  of  the  Senate. 

Mr.  COLLAMER.  Upon  a  writ  of  habeas  cor- 
pus brought  before  a  judge  or  court  to  relieve  a 
man  from  an  alleged  unlawful  imprisonment,  the 
only  question  which  can  be  entertained  is  whether 
the  process  by  which  the  man  was  imprisoned 
was  a  legal  one,  not  whether  he  is  guilty  or  inno- 
cent of  the  offense;  that  is  a  question  which  can 
be  tried  only  by  a  traverse  jury.  The  whole  ques- 
tion is  whether  the  precept  by  which  the  man  is 
said  to  be  holden,  and  which  the  officer  is  directed 
to  return  with  the  body,  is  a  legal  precept  to  hold 
him.  If  it  is,  there  is  the  end  of  the  inquiry.  If 
it  is  a  legal  precept,  issued  by  competent  author- 
ity, to  hold  the  man  for  the  offense  charged,  he 
must  be  remanded,  whether  he  is  guilty  or  inno- 
cent; thejudge  has  nothing  to  do  with  that  ques- 
tion then.  If  it  is  not  issued  by  competent  au- 
thority, if  it  is  not  a  legal  precept  sufficient  in  itself 
upon  its  face  to  hold  the  man  for  the  purposes  for 
which  it  is  granted,  he  must  be  released.  In  most 
of  the  States,  by  statute,  if  the  man  is  imprisoned 
for  a  bailable  offense,  the  judge  may  take  bail. 
That,  however,  does  not  relieve  the  party  from 
the  obligation  to  stand  his  trial.  That  is  all  there 
is  of  the  habeas  corpus,  the  whole  extent  of  its 
powerforanything  which  now  occurs  to  my  mind, 
and  1  believe  I  have  been  pretty  familiar  with  it 
for  a  great  while. 

The  other  question  which  the  gentleman  puts 
is,  can  the  President  imprison  a  man  ?  In  regard 
to  that,  I  will  say  that  when  a  habeas  corpus  is 
brought  before  a  court,  on  the  return  of  the  pre- 
cept with  the  body,  and  the  fact  being  shown  that 
the  habeas  corpus  is  suspended,  which  is  a  fact  the 
judge  may  not  judicially  know,  if  the  judge  finds 
that  in  this  case  it  has  been  constitutionally  sus- 
pended, that  is  the  end  of  the  inquiry;  he  does 
not  inquire  whether  the  President  or  the  justice 
of  the  peace  or  the  magistrate  has'donc  the  thing 
right  or  wrong.  If  the  offense  with  which  the 
party  is  charged  is  of  a  nature,  if  the  precept 
charges  an  offense  of  such  a  nature  that  the  habeas 
Oorpus  is  suspended  for,  there  is  an  end  to  the  in- 


quiry; the  suspension  is  of  itself  operative,  and 
the  judge  has  nothing  more  to  say  about  it.  That 
is  the  state  of  the  case,  as  I  understand. 

Now,  in  relation  to  the  suspension  of  the 
habeas  corpus,  the  very  fact  that  by  the  Consti- 
tution it  may  be  suspended — without  going  now 
into  the  inquiry  by  whom  that  may  be  done,  leav- 
ing that  question  just  as  the  gentleman  leaves  it, 
not  saying  whether  it  must  be  done  by  an  act  of 
legislation  or  by  the  Executive — if  the  habeas  cor- 
pus is  suspended  pursuant  to  the  Constitution, 
that  implies  that  men  may  be  imprisoned  unlaw- 
fully. It  would  not  need  a  suspension  of  the 
habeas  corpus  to  imprison  a  man  lawfully. 

If  men  could  be  imprisoned  lawfully  for  these 
political  offenses,  they  would  remain  in  prison 
even  if  the  habeas  corpus  was  not  suspended;  but 
the  htibeas  corpus  is  suspended  to  enable  men  to  be 
imprisoned  who  could  not  otherwise  be  impris- 
oned. That  is  the  only  purpose  of  it.  Now,  1 
do  not  understand  that  the  habeas  corpus  being  sus- 
pended, suspends  it  in  relation  to  everything  and 
everybody,  in  relation  to  matters  of  mcum  and 
tuum,  questions  between  man  and  man.  Itis  only 
suspended  in  regard  to  political  subjects  relating 
to  that  war  or  rebellion  about  which  the  Consti- 
tution speaks.  If  the  President  may  suspend  it 
by  proclamation,  he  must  state  in  his  proclama- 
tion that  he  suspends  it  in  relation  to  this  sort  of 
offenses,  not  that  men  may  be  imprisoned  for 
other  matters  by  other  people  and  on  various 
other  subjects  which  "have  nothing  in  the  world 
to  do  with  this  subject  of  suspension  about  which 
the  Constitution  talks.  The  Constitution  has  au- 
thorized it  to  be  suspended  of  and  concerning  a 
war  and  rebellion,  and  not  anything  else,  and 
when  itis  suspended  either  by  Congress,  if  they 
ought  to  do  it,  or  by  the  President  acting  under 
their  direction,  or  of  himself,  if  he  has  the  power, 
the  limitations  and  extent  to  which  that  suspen- 
sion goes  must  be  stated. 

I  merely  say  again,  that  the  exercise  of  the 
power  of  the  courts  in  the  use  and  sustaining  of  a 
habeas  corpus  before  them  is  confined  simply  to  the 
question  of  the  process  by  which  a  man  is  holden ; 
the  legality  of  that  process;  and  if  the  habeas  cor- 
pus is  suspended  in  relation  to  that  subject-mat- 
ter, then  the  court  has  no  control  or  jurisdiction 
over  it. 

Mr.  POWELL.  I  think  the  Senator  from  Ver- 
mont has  not  answered  my  question.  He  has  gone 
on  to  .define  the  objects  of  the  writ  of  habeas  cor- 
pus; he  has  done  it  very  lucidly;  butmy  question 
was  whether,  if  the  writ  of  habeas  corpus  were  law- 
fully suspended  the  President  was  authorized  to 
make  arrests.  I  differ  from  the  Senator,  if  he  will 
allow  me,  about  the  definition  he  has  given  of  the 
object  of  the  writ  of  habeas  corpus.  He  says  the 
only  object  is  to  inquire  whether  the  process  under 
which  the  prisoner  is  held  is  legal  or  not.  I  am 
very  well  aware  that,  under  the  common  law,  the 
writ  of  habeas  corpus  was  more  circumscribed  than 
itis  in  many  of  our  States.  It  has  been  very  much 
enlarged  by  statute.  But  I  know  that  you  have  a 
right  to  a  habeas  corpus  to  bring  persons  before  a 
court  to  be  released  from  unlawful  confinement 
when  they  are  -confined  by  no  process  whatever; 
and  consequently  the  Senator  is  too  limited  in  his 
explanation.  There  is  a  large  class  of  persons, 
infants,  for  instance,  who  are  held  by  others;  there 
are  persons  held  by  certain  societies  of  people — 
the  Shakers,  for  example — and  writs  of  habeas  cor- 
pus arc  allowed  for  such  persons,  though  they  are 
not  held  by  virtue  of  any  process.  The  writ  can 
be  issued  to  bring  a  party  before  the  court  when- 
ever he  is  restrained  of  his  liberty,  and  the  court 
is  not  limited  to  an  inquiry  as  to  the  legality  of 
the  process,  but  inquires  as  to  the  right  of  the 
party  to  hold  him. 

Mr.  €OLLAMER.  The  idea  that  a  man  may 
be  holden  without  process  is  not  contemplated  by 
the  law.  The  command  of  the  writ  is  to  bring  the 
body  of  A  B  and  the  cause  of  his  confinement. 
That  is  the  cum  causa,  the  great  writ.  Itis  not  the 
habeas  corpus  ad  satisfaciendum  that  we  are  talking 
about,  but  the  habeas  corpus  cum  causa,  and  the 
command  of  the  writ  is  to  bring  the  body,  with 
the  cause  of  confinement. 

Mr.  POWELL.  He  may  be  brought  with  the 
cause  without  bringing  the  process.  If  I  had  the 
Senator's  infant  son  in  my  custody,  would  he  not 
have  a  right  to  the  writ  of  habeas  corpus  to  inquire 
into  the  cause  of  the  detention,  and  should  1  not 
then  be  at  liberty  to  say  that  tho  son  was  appren- 


ticed to  me  or  to  give  any  other  good  reason  for 
holding  him  ? 

Mr.  COLLAMER.     Certainly. 

Mr.  POWELL.  That  shows  clearly  that  the 
question  is  not  always  whether  the  process  is  le- 
gal or  not,  because  persons  may  be  held  without 
process. 

Mr.  COLLAMER.  By  the  word  "  process" 
I  mean  not  merely  technical  process,  but  the  in- 
strument, the  authority  by  which  a  person  is 
holden,  let  it  be  what  it  may;  and  that  authority 
is  the  thing  to  be  looked  into,  and  that  only. 

Mr.  POWELL.  Still,  my  excellent  friend  does 
not  answer  my  question.  1  should  like  any  Sen- 
ator to  get  up  here  and  show  me  the  authority  of 
the  President  or  any  of  his  Cabinet  ministers  to 
make  arrests.  That  is  the  point  to  which  I  wish 
to  direct  attention,  and  I  ask  the  country  to  look 
right  to  that  point. 

Mr.  President,  I  regret  that  I  have  taken  so 
much  of  the  time  of  the  Senate.  I  did  not  expect 
to  speak  more  than  five  minutes,  but  interrogato- 
ries have  prolonged  my  remarks  somewhat.  I 
will  now  ask  the  Senate  what  possible  harm  can 
result  to  the  public  weal  if  we  pass  this  resolu- 
tion ?  The  Senator  from  Delaware  asks  that  the 
Secretary  of  War  be  directed  to  state  to  this  body 
by  what  authority  two  citizens  of  that  State  are 
held  in  Port  Delaware,  the  cause  of  their  arrest, 
&c.  What  harm  can  possibly  result  to  the  coun- 
try from  that  ?  The  fact  is  made  known  to  the 
American  Senate  by  two  honorable  Senators  rep- 
resenting a  sovereign  State.  They  have  declared 
that  two  of  their  worthy  constituents  are  locked 
up,  as  they  believed,  without  cause  or  process  of 
law,  and  they  demand  to  know  the  authority  by 
which  they  are  confined,  and  why  it  has  been 
done.  If  the  Senate  should  refuse  it,  I  think  the 
whole  world  would  suppose  we  were  regardless 
of  civil  liberty  and  the  constitutional  rights  of  our 
people.  I  hope  such  a  voice  will  never  go  out 
from  these  walls.  I  say  here,  that  if  any  Senator 
on  this  floor  will  get  up  and  state  that  he  believes 
any  one  of  his  constituents — I  care  not  how  de- 
graded a  man  he  is — is  held  without  cause  in  any 
prison,  and  desires  to  inquire  of  the  head  of  any 
Department,  or  of  the  President,  to  know  the 
cause,  I  will  most  cheerfully  vote  for  it.  I  will 
do  it  in  favor  of  human  right  and  human  liberty, 
and  I  will  do  it  because  I  wish  to  defend  the  con- 
stitutional liberty  of  the  citizen. 

Sir,  I  feel  a  deep  interest  in  this  matter,  be- 
cause I  have  been  for  the  last  twelve  months  al- 
most daily  in  the  receipt  of  letters  from  the 
wives,  from  tjje  children,  and  from  the  fathers 
and  mothers»of  persons  who  have  been  confined 
in  these  prisons,  and  frequently  from  those  per- 
sons themselves.  They  write- to  me  that  they 
are  there  without  cause,  that  they  are  loyal  citi- 
zens; that  they  have  been  arrested,  they  know 
not  for  what;  that  they  have  been  kept  in  prison 
for  months  upon  months  in  violationof  theircon- 
stitutional  rights,  and  have  asked  me  to  procure 
for  them  relief.  Since  I  have  been  here  at  this 
session,  I  have  gone  and  demanded  of  the  proper 
authorities  why  certain  of  my  constituents  were 
held  on  Johnson's  Island,  and  I  can  get  no  ac- 
curate information  as  to  the  causes  of  their  arrest. 
1  have  had  a  resolution  passed  calling  upon  the 
President  to  give  the  Senate  this  information. 
He  refused  to  give  it  at  the  last  session.  I  will 
tell  you  why  I  want  it.  I  want  to  know  the  cause 
of  these  arrests,  and  I  want  to  know  the  names  of 
the  persons  who  made  the  charges  upon  which 
the  arrests  were  founded,  with  a  view  of  investi- 
gating the  facts,  and  ascertaining  whether  the  par- 
tics  are  innocent  or  guilty.  If  they  are  guilty,  I 
want  them  punished.  If  they  are  innocent,  I  want 
the  prison  doors  opened  and  that  they  be  allowed 
to  go  free.  I  have  never  yet  been  able  to  ascer- 
tain the  cause  of  the  arrest  of  one  of  my  constitu- 
ents, and  I  have  demanded  it  in  more  cases  than 
one.  I  have  never  yet  been  able  to  get  the  name 
of  an  individual  who  preferred  charges  against 
them. 

I  wish  to  stop  the  proceedings  of  the  infamous 
set  of  vermin  who  are  going  through  this  country 
in  the  shape  of  informers,  and  crawling  about  in  the 
midst  of  society,  some  of  them  hired,  perhaps,  by 
the  Government  as  spies.  Others  are  going  around 
venting  their  private  spleen  and  their  malice  upon 
their  neighbors.  They  have  not  the  manhood 
to  come  out  openly  and  say,"  this  man  is  a  traitor; 
this  man  is  disloyal;  this  man  has  committed  an 
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offense;"  but  tliey  go  about  in  the  dark,  and  they 
whisper  into  the  ear  of  those  in  authority  charges 
against  men  better  than  themselves.  The  charge 
is  believed.  No  opportunity  is  given  to  the  per- 
sons accused  of  rebutting  it  or  of  meeting  it,  but 
they  are  imprisoned  for  months  upon  months  to 
gratify  the  malice,  perhaps,  of  a  personal  enemy. 
The  prisons  are  full  of  men  put  in  in  that  way. 
I  do  not  think  any  Government  ought  to  encour- 
age such  a  miserable  set  of  vermin;  for  I  can  tell 
you,  sir,  if  a  man  has  not  the  honest  manhood 
and  boldness,  when  he  wishes  to  arrest  one  of  his 
fellow-citizens,  to  come  out  openly  and  say,  "  I, 
sir,  arrest  you;  I  charge  you  with  high  crimes, 
and  I  stand  ready  before  the  tribunals  to  make  the 
charges  good,"  he  is  wholly  unworthy  of  confi- 
dence, and  he  is  a  poor,  miserable,  truckling  cow- 
ard; and  no  Government  should  deprive  any  citi- 
zen of  his  liberty  on  the  testimony  or  the  assertion 
of  any  man  who  is  not  willing  to  meet  the  accused 
face  to  face  and  make  good  his  charge. 

The  gentleman  from  Illinois  said  we  could  base 
nothing  on  this  resolution,  if  the  in  formation  asked 
should  be  given.  Why,  sir,  if  we  get  a  detail  of 
the  facts,  we  will  be  enabled  to  legislate  in  such 
manner  as  to  protect  the  rights  of  the  citizen,  and 
pass  laws  punishing  more  severely  your  civil  au- 
thorities and  your  military  authorities  for  depriv- 
ing the  citizens  of  their  liberty.  None  of  them 
are  above  the  la,w.  Whenever  the  magistracy  get 
above  the  law,  then  you  have  a  despotism.  I 
want  the  facts.  .1  want  them  with  the  view  that 
if  these  men  are  innocent  they  may  be  discharged. 
I  want  them  with  another  view,  that  if  they  are 
guilty,  they  may  be  handed  over  to  the  courts  and 
be  punished.  Does  a  magistrate,  who  arrests  a 
man  he  knows  to  be  guilty,  discharge  his  duty  by 
locking  him  up  for  months,  and  then  discharging 
him  without  trial?  Nt>,sir;  if  he  knows  the  man 
to  be  guilty,  he  ought  to  hand  him  over  to  the 
courts  and  have  him  punished  for  the  offense. 
That  is  his  duty;  and  if  he  lets  him  go  when  he 
is  guilty,  or  imprisons  him  when  he  is  innocent, 
he  should  receive  the  condemnation  of  all  honest 
men,  of  all  lovers  of  civil  liberty.  Talk  to  me, 
sir,  about  the  kindness  of  the  Administration  lock- 
ing up  men  in  this  way!  Sir,  if  a  man  is  guilty, 
it  is  their  duty  to  hand  him  over  to  the  courts  and 
have  him  punished  for  the  infraction  of  the  law. 
If  he  is  innocent,  it  is  a  greater  duty  to  see  that 
his  liberty  is  not  encroached  upon. 

I  hope  the  resolution  will  pass,  and  the  inform- 
ation sought  can  do  no  harm,  and  may  do  great 
good. 

Mr.  WILSON,  of  Massachusetts.-  Mr.  Presi- 
dent, the  Senator  from  Kentucky  tells  us  that  he 
would  not  take  an  oath  of  allegiance  to  the  coun- 
try if  he  were  arrested  under  the  circumstances 
which  now  surround  us.  I  would,  sir;  I  have  no 
hesitation  in  saying  that  I  would  do  it,  and  do  it 
cheerfully. 

Mr.  POWELL.  The  Senator  will  allow  me 
one  word.  It  is  rather  a  broad  expression  to  say 
that  I  would  not  take  an  oath  of  allegiance.  I  am 
rcady"as  a  loyal  man  to  take  all  the  oaths  required 
of  me  by  the  Constitution  and  laws  of  my  coun- 
try; but  I  would  not  take  an  oath  not  required  by 
law. 

Mr.  WILSON,  of  Massachusetts.  The  Gov- 
ernment ordered  the  oath  of  allegiancc-to  be  ad- 
ministered to  men  in  the  various  Departments  in 
the  service  of  the  country,  eating  their  bread  from 
this  Government,  some  of  whom  were  known  or 
believed  to  be  disloyal.  The  loyal  men  in  the  De- 
partments cheerfully,  ay,  joyfully,  took  the  oath 
of  fidelity  to  their  country.  Some  of  the  men  who 
sympathized  with  the  traitors  took  the  oath. to 
save  their  offices.  Some  of  those  men  declined  to 
take  the  oath;  they  were  not  going  to  be  degraded 
by  taking  an  oath  of  fidelity  to  the  country.  They 
would  not  degrade  themselves.  Not  they!  They 
went  out  of  office,  and  some  of  them  are  this  clay 
fighting  in  the  ranks  of  the  rebellion.  Sir,  1  do 
not  believe  there  is  a  loyal  man  who  comprehends 
this  rebellion,  who  believes  that  the  men  that  have 
raised  the  standard  of  revolt  are  responsible  for 
this  civil  war,  who  is  ready  to  use  all  the  means 
that  God  and  nature  have  put  in  our  hands  to  sup- 
press this  rebellion,  that  would  shrink  from  taking 
an  oath  to  support  the  country.  Sir,  the  loyal 
heart  of  America  would  joyfully  swear,  by  Him 
who  liveth  evermore,  fidelity  to  the  Republic  from 
the  rising  of  the  sun  to  the  going  down  of  the  sun. 
Yes,  sir j  the  loyal  heart  of  America  would  joy- 


fully renew  its  vow  of  fidelity  to   the  Republic 
whenever  and  wherever  summoned  to  do  so. 

Then  the  Senator  tells  us,  too,  that  these  arrests 
are  to  stop;  that  the  people  of  the  country  have 
pronounced  against  them.  Sir,  I  do  not  under- 
stand that  the  people  of  this  country  have  pro- 
nounced against  arresting  traitors  or  men  who  aid 
those  in  rebellion  against  the  country.  If  you 
were  to  submit  to  the  American  people  the  ques- 
tion put  by  the  Senator  from  Maine  to  the  Senator 
from  Kentucky — a  question  which  the  Senator 
from  Kentucky  shrank  from  answering — the  loyal 
people  of  the  country  would  give  a  vote  approach- 
ing unanimity  in  the  affirmative.  The  Senator 
from  Kentucky  tells  us  that  the  elections  have  set- 
tled this  question.  The  elections  have  settled  this 
question!  All  I  understand  the  elections  to  have 
settled,  is  that  the  Administration  party  are  not 
strong  enough  to  whip  the  southern  Democrats 
who  are  in  rebellion  against  the  country  and  the 
northern  Democratic  party :  that  is  all.  Yes,  sir, 
that  is  all  the  recent  elections  have  settled.  The 
Republicans  of  the  loyal  States  could  not  send  men 
enough  into  the  land  of  the  rebellion  to  crush  the 
southernDemocratic rebels, and  leave  men  enough 
at  home  to  vote  down  the  Democratic  party,  and 
so  they  were  defeated.  Sir,  I  venture  to  say  that 
if  the  men  who  voted  for  Abraham  Lincoln  for 
President  of  the  United  States  could  have  been  at 
home  to  vote,  the  Administration  would  have  had 
a  majority  in  every  State  that  voted  for  Lincoln 
in  1860. 

Mr.  FESSENDEN.  A  very  largely  increased 
one. 

■  Mr.  WILSON,  of  Massachusetts.  Yes,  sir,  an 
increased  majority;  for  there  was  hardly  a  State 
where  the  supporters  of  the  Administration  did 
not  receive  the  votes  of  hundreds,  and  in  some 
States  thousands,  of  loyal  Democrats  who  voted 
against  us  in  1860.  Take  the  vote  of  Iowa.  The 
Iowa  soldiers  had  the  right  to  vote;  and  fighting 
the. battles  of  their  country,  with  arms  in  their 
hands,  they  gave  fourteen  thousand  votes  for  the 
Administration  to  four  thousand  against  the  Ad- 
ministration. The  soldiers  of  Wisconsin  had  the 
right  to  vote;  and  away  from  home,  around  their 
camp  fires,  they  gave  about  five  votes  to  one  in 
support  of  the  Administration.  The  Democratic 
party,  that  undertook  to  put  a  partisan  constitu- 
tion upon  the  people  of  Illinois,  gave  liberty  to 
the  soldiers  to  vote;  and  their  commissioners  pro- 
ceeded to  take  the  vote  until  they  found  ten  thou- 
sand against  the  constitution  and  twenty-five  hun- 
dred for  it,  and  they  thought  soldiers  had  better 
stop  voting.  Sir,  three  fourths  of  the  men  who 
are  fighting  the  battles  of  the  country  this  day  and 
this  hour  in  the  field,  who  are  legal  voters,  would 
vote  to  support  the  Administration, and  two  thirds 
of  them  did  vote  to  elect  the  Administration. 
Thousand  of  the  men  who,  in  1860,  voted  for 
Douglas — men  who  are  now  baring  their  breasts 
to  the  enemies  of  their  country,  to  the  men  who 
struck  down  their  favorite  leader  in  1860 — where 
ever  they  have  had  the  opportunity  to  vote,  at 
home  or  in  the  Army,  have  given  their  votes  to 
the  support  of  the  Administration  and  the  cause 
of  their  country.  I  read  in  these  elections  noth- 
ing but  confidence,  nothing  but  an  expression  of 
the  confidence  of  the  American  people  in  this  Ad- 
ministration. All  I  see  in  the  elections,  all  the 
elections  teach  me,  is  that  the  men  who  support 
the  Administration  cannot  fill  up  the  Army  and 
defeat  their  political  opponents  everywhere  at 
home  at  the  same  time.  Sir,  these  elections,  un- 
der the  appalling  circumstances  around  us,  afford 
ample  evidence  of  the  strength  and  power  of  the 
Republican  party,  which  now  stands  before  the 
nations,  in  the  flashing  light  of  passing  events,  as 
the  party  of  the  Constitution  and  of  the  Union, 
of  liberty  and  progress,  of  humanity  and  civiliza- 
tion. Here  and  there  a  Republican,  who  voted 
for  Lincoln  in  1860,  may  have  fallen  out  of  the 
ranks  of  the  Republican  hosts;  but  where  one  has 
dropped  out  of  those  ranks,  ten  brave,  loyal  Dem- 
ocrats have  crowded  into  them. 

Talk  not  to  me  that  the  American  people  are 
not  in  favor  of  arresting  spies  and  traitors  and 
traders  with  rebels,  and  men  who  are  giving  aid 
and  comfort  to  the  enemies  of  their  country  !  Sir, 
I  believe  it  is  a  libel  upon  the  American  people. 
Day  after  day,  through  the  public  press,  they  have 
demanded  that  the  Administration  should  arrest 
spies  and  traitors,  and  these  arrests  have  been 
made,  in  obedience  to  the  voico  of  the  people.  That 


persons  have  been  arrested  under  charges  which 
have  proved  not  to  be  well  founded,  there  can  be 
no  doubt.  A  few  mistakes  have  been  made  which 
all  of  us  deplore. 

The  Senator  from  Kentucky  talks  about  thou- 
sands- of  arrests  having  been  made  by  the'Gov- 
ernment.  Why^  sir,  there  have  not  been  seven 
hundred  men  arrested  by  the  Administration  dur- 
ing the  last  eighteen  months;  and  the  men  arrested 
in  Kentucky  were  arrested  by  the  military  au- 
thorities, by  the  Union  men  of  his  own  State. 
He  talks  about  trying  these  men  in  the  courts. 
We  arrested  that  blatant  traitor,  Governor  More- 
head,  of  Kentucky,  who  is  now  in  England,  labor- 
ing with  all  his  power  for  the  destruction  of  his 
country.  Would  the  Senator  have  had  him  tried? 
Tried  where?  Tried  in  Kentucky.  Does  that 
Senator  believe  that  Gfiarlcs  Morehead,  whose 
treason  is  now  manifest,  could  have  been  tried  and 
convicted  in  Kentucky  at  the  time  he  was  arrested? 
Does  not  the  Senator  know,  does  not  everybody 
know,  what  the  condition  of  Kentucky  was  at  that 
time?  Talk  about  trying  disloyal  men  in  Ken- 
tucky when  Governor  Morehead  and  others  were 
arrested  !  It  would  have  been  an  impossibility  to 
obtain  a  conviction  at  that  time.  I  am  not  sure 
a  traitor  could  be  convicted  there  now. 

Many  of  these  men  were  arrested;  and  in  a  few 
weeks  the  danger  in  their  locality  passed  away, 
and  the  Government  readily  opened  the  prison 
doors  and  let  them  out;  let  them  go  as  men  who 
could  do  no  particular  harm.  In  other  cases  it 
was  found  that  they  were  ready  to  clear  themselves 
of  the  charges  made  against  them,  to  make  ex- 
planations, to  declare  that  they  were  in  favor  of 
supporting  their  country,  and  they  were  allowed 
to  depart. 

That  this  Government  has  wantonly  arrested  and 
imprisoned  any  man  with  any  other  design  than 
to  promote  the  public  good,  1  do  not  believe.  I 
know  that  these  arrests  have  been  made  with  the 
greatest  reluctance.  Why,  sir,  the  departments 
of  your  Government  have  to-day  thousands  of 
pages  of  charges  against  men  arrested,  and  men  of 
whom  complaints  were  made,  but  who  have  never 
been  arrested.  I  will  tell  the  Senator  from  Ohio 
that  I  learn  that  it  would  take  a  hundred  clerks 
for  weeks  to  copy  the  evidence  against  the  men 
who  have  been  arrested.  The  Departments  are 
full  of  evidence  against  men  who  have  been  arrest- 
ed, and  against  hundreds  of  men  who  have  not  been 
arrested,  for  the  reason  that  the  Government  did 
not  wish  to  make  these  arrests  unless  an  overpow- 
ering necessity  required  the  arrests  to  be  made. 
That  these  arrests  have  been  unfortunate  in  many 
cases  and  in  some  places  is  admitted,  but,  sir,  we 
all  understand  how  easy  it  is  to  excite  the  passions 
and  prejudices  of  men,  and  to  arouse  the  sympa- 
thies of  the  people  maddened  by  the  arts  of  dema- 
gogues. 

Sir,  it  is  easy  enough  to  appeal  to  popular  prej- 
udice and  popular  passion;  it  is  easy  enough  to 
deludeand  deceive  those  who  are  already  deluded 
and  deceived;  it  is  easy  enough  to  find  fault  and 
to  criticise;  but  I  believe,  and  1  am  going  to  act 
on  that  belief — and  if  I  did  not  believe  it  I  would 
act  upon  it — that  if  the  question  were  put  to  the 
American  people  to-day,  whether  the  President, 
in  the  condition  of  the  country  through  which  we 
have  passed,  and  the  public  dangers  to  which  we 
have  been  exposed,  should  arrest  men  for  prob- 
able cause,  and  safely  hold  those  men,  the  people 
who  have  sent  their  sons  by  the  hundreds  of 
thousands  to  the  battle  fields  and  poured  out  their 
treasure  like  water  in  defense  of  the  Union  would 
say  to  the  Administration,  "Arrest  dangerous 
men;  try  them  if  you  can;  if  you  cannot  try  them 
safely  hold  them  until  they  cease  to  be  dangerous 
to  the  country."  That  is  my  belief;  but  if  I  did 
not  believe  it  1  would  act  upon  it.  In  these  days  of 
peril  a  public  man  should  look  to  God,  to  his  own 
heart,  reason,  and  conscience  for  guidance.  Ho 
should  rise  to  the  demands  of  the  occasion.  For 
myself,  sir,  I  am  for  the  country;  I  am  for  its 
preservation  at  any  cost,  and  at  any  sacrifice  of 
blood  and  treasure;  and   I  do   not  ask  what  tho 

Fublic  sentiment  is  in  any  portion  of  the  country, 
go  for  the  country  even  if  it  leads  me  and  those 
who  act  with  me  to  the  scaffold.  I  am  for  march- 
ing right  straight  forward  and  onward,  smiting 
down  rebels  who  are  in  arms  against  the  country, 
and  clutching  traitors  wherever  1  can  find  them, 
and  holding  them  so  long  as  they  are  dangerous 
to  my  country.     I  am  ready  to  lake  tho  re*  pom- 
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ibility,  to  walk  the  path  of  duty  though  it  may 
be  darkened  by  the  envenomed  shafts  hurled  by 
the  hands  of  a  betrayed,  deluded,  and  maddened 
people. 

Mr.  NESMITH.  Mr.  President,  as  I  propose 
to  vote  for  this  resolution,  and  all  those  of  similar 
character  making  inquiries  on  subjects  in  regard 
to  which  it  is  proper  that  the  Senate  and  the  coun- 
try should  be  informed,  it  may,  perhaps,  be  proper 
that  I  should  give  a  few  reasons  why  I  shall  do  so. 

In  the  first  place,  according  to  my  understand- 
ing of  the  form  and  theory  of  our  Government,  I 
think  there  is  no  administrative  act  in  regard  to 
which  the  people  should  not  have  information.  In 
my  opinion,  there  is  no  publicact,  no  administra- 
tive act,  which  should  be  kept  from  the  people; 
but  in  voting  that  the  causes  of  these  arrests  and 
the  names  of  the  parties  should  be  laid  before  the 
Senate,  I  do  not  give  that  vote  with  the  intention 
of  censuring  the  Administration  for  the  arrest. 

Sir,  I  think  I  have  as  tender  a  regard  for  the  lib- 
erties of  the  people  as  any  man;  and  I  am  not  en- 
tirely ignorant  of  those  salutary  lessons  which  are 
taught  by  English  history,  that  the  restraint  of  the 
liberty  of  the  subject  had  much  to  do  with  depos- 
ing the  monarch;  that  it  cost  Charles  his  head,  and 
James  his  crown,  and  made  him  a  vagrant  wan- 
derer. While  I  am  not  entirely  ignorant  of  those 
circumstances,  and  what  led  to  those  results,  I  be- 
lieve that  the  time  has  arrived  in  this  country, 
under  thepeculiarcircumstances  which  now  exist, 
when  it  is  necessary  that  the  power  of  the  Gov- 
ernment should  be  exerted  to  arrest  certain  men 
in  our  community  who  are  doing  all  they  can  to 
stir  up  strife  and  treason  among  the  loyal  people. 
Sir,  where  is  the  use  of  your  furnishing  men, 
arms,  and  money  to  prosecute  a  war  against  the 
South  if  you  permit  your  own  citizens  to  furnish 
all  the  aid  and  comfort  in  their  power  to  the  en- 
emy, and  to  give  them  all  the  information  they  can 
obtain  ? 

I  do  not  know  whether  these  arrests  are  entirely 
legal  or  not.  The  question  as  to  the  suspension 
of  the  writ  of  habeas  corpus  I  propose  to  say  noth- 
ing about;  but  I  am  in  favor  of  supporting  the  Gov- 
ernment by  all  legitimate  means.  The  people 
who  sent  me  here  are  a  Union-loving,  law-abiding 
people.  All  their  hopes  are  bound  up  with  the 
Constitution  and  the  Union.  I  am  for  supporting 
the  Government  under  the  Constitution.  I  do  not 
know  how  much  of  the  Constitution  will  be  left 
when  this  rebellion  is  over;  1  do  not  know  that  the 
Constitution  can  possibly  survive  the  rebellion; 
but  I  am  in  favor  of  putting  down  treason  and  sup- 
porting the  Government  within  the  bounds  of  the 
Constitution  if  that  is  possible:  if  that  is  impossi- 
ble, I  am  in  favor  of  doing  it  anyhow. 

Some  persons,  doubtless,  have  been  arrested 
who  ought  not  to  have  been.  The  President  has 
exercised  that  power  at  his  peril,  and  it  is  our  duty 
to  let  the  country  know  in  what  manner  he  has 
exercised  it.  No  doubt  persons  have  been  arrested 
who  should  not  have  been  arrested,  but  I  know  a 
great  many  have  ru  n  at  large  who  should  have  been 
arrested.  I  heard  Senators  on  this  floor,  prior  to 
the  4th  of  March  and  after  the  4th  of  March,  1861, 
denounce  this  Government  in  the  most  defiant 
terms.  They  inaugurated  the  rebellion  here,  and 
they  said  they  intended  to  carry  it  through,  and 
they  denied  upon  your  own  floor  and  in  your  own 
presence  that  they  owed  any  allegiance  to  this 
Government. 

I  knew  a  young  man  in  this  city  who  came  to 
me  and  told  me  he'  was  going  to  join  the  rebel 
army;  that  he  had  recommendations  from  Sena- 
tors in  order  to  procure  a  commission  in  the  rebel 
army.  He  told  me  all  about  them.  I  think  he 
ought  to  have  been  arrested.  I  do  not  know  that, 
the  young  man  could  have  done  much  harm  in  the 
South,  for  he  was  as  mean  and  low-lived  a  crea- 
ture as  I  ever  knew,  and  as  worthless  a  vagabond 
us  ever  threw  himself  on  the  outside  of  a  pint  of 
mean  whisky.   [Laughter.] 

Another  individual  came  here  after  Iliad  taken 
my  seat  upon  this  floor,  a  man  who  had  been  a 
former  resident  of  Oregon,  and  who  was  sent  on 
here  for  the  purpose  of  going  to  Charleston  to 
make  my  illustrious  predecessor  President  of  the 
United  States.  After  the  breaking  up  of  the 
Charleston  convention,  he  neglected  to  return. 
When  the  rebellion  broke  out  he  became  an  offi- 
cer in  the  rebel  army.  It  seems  that,  by  some 
means,  he  got  loavu  of  ahsence,  as  about  half  of 
our  officers  are  galling  now,  to  be  ubsentfrom  his 


command,  and  he  came  up  here  to  collecta  claim 
which  the  Government  of  the  United  States  owed 
him  for  services  rendered  in  the  Indian  wars  in 
Oregon.  I  was  not  cognizant  of  the  fact  of  his 
having  been  in  the  rebel  army,  and  he  made  a 
tool  of  me  to  the  extent  of  going  to  the  Treasury 
Department  with  him  and  introducing  him  and 
identifying  him  in  order  that  he  might  obtain  his 
claim.  He  succeeded  in  getting  a  part  of  his  claim, 
and  went  back  to  the  southern  confederacy  and 
rejoined  the  army.  A  gentleman  has  recently  in- 
formed me  that  he  saw  the  same  man  in  Phila- 
delphia, who  told  him  that  he  had  not  got  all  his 
pay;  that  the  Government  still  owed  him  a  certain 
amount,  and  he  was  coming  here  for  it.  [Laugh- 
ter.] He  acknowledged  to  my  informant  that  he 
was  in  the  battle  of  Pea  Ridge,  the  battle  of  Shi- 
loh,  and  the  battle  of  Antietam,  and  he  said  he 
was  coming  here  to  get  the  balance  of  his  claim 
on  leave  of  absence  from  the  confederate  govern- 
ment.    [Laughter.] 

I  think  there  is  a  case  where,  although  perhaps 
it  might  not  be  exactly  in  accordance  with  legal 
forms,  it  would  be  proper  to  arrest  a  man  and  de- 
prive him  of  his  liberty  for  the  time  being.  If  I 
were  President  of  the  United  States,  (which  God 
save  .me  from  ever  being  !)  I  would  exercise  the 
power  anyhow.  I  would  exercise  it  in  all  such 
cases,  and,  as  I  said  before,  it  is  a  power  that  must 
be  exercised  by  the  President  at  his  peril.  If  he 
does  wrong  it  is  proper  that  the  country  should 
know  it.  If  he  violates  the  rights  of  citizens,  and 
wrongfully  arrests  people  against  whom  there  is 
no  evidence  or  suspicion,  I  think  it  is  very  proper 
that  the  country  should  know  it,  and  that  it  should 
be  laid  before  the  Senate. 

We  all  know,  in  relation  to  this  matter  of  taking 
oaths,  that  they  do  not  amount  to  much.  We  rec- 
ollect reading  the  story  of  the  rattlesnake,  cap- 
tured in  Western  Virginia,  which  the  soldier  pro- 
posed to  swear  and  turn  loose.  [Laughter.]  A 
great  many  of  these  gentlemen  have  been  sworn 
and  turned  loose.  In  my  opinion  some  of  them 
ought  to  have  been  shot.  Sir,  when  a  man  makes 
up  his  mind  to  become  a  traitor  to  such  a  Govern- 
ment as  this,  and  cause  its  overthrow,  and  takes 
arms  in  his  hands  for  the  purpose  of  consumma- 
ting that  act,  his  oath  is  not  worth  a  straw;  and  if 
the  evidence  is  conclusive  that  he  harbors  and  en- 
tertains those  designs  with  the  intention  of  putting 
them  into  effect,  1  think  he  ought  to  be  restrained 
of  his  liberty,  and  prevented  from  consummating 
such  a  wrong.  I  do  not  pretend  to  justify  anybody 
in  restraining  anybody  else  of  his  liberty,  and  I  do 
not  justify  it.  As  I  stated  before,  lam  not  igno- 
rant of  the  sacredness  of  personal  liberty;  but  I 
think  this  Government,  this  Constitution,  this 
Union,  are  paramount  to  all  other  considerations, 
and  I  think  their  preservation  is  far  above  the  per- 
sonal liberty  of  any  single  individual  or  any  fifty 
individuals  or  any  five  hundred  individuals. 

With  these  views,  Mr.  President,  I  propose  to 
vote  for  the  resolution  of  the  gentleman  from  Del- 
aware. 

Mr.  DOOLITTLE.  Mr.  President,  the  Sena- 
tor from  Kentucky  made  a  personal  appeal  to  me 
to  know  whether  I,  if  arrested,  would  be  willing 
forthe  sake  of  obtaining  my  liberty  to  take  an  oath 
ofallegiance  to  theGovernmentoftheUnited  States. 
I  answer,  that  I  would.  I  look  upon  the  question 
of  being  required  to  take  an  oath  of  fealty  or  alle- 
giance to  theGovernmentas  being  a  very  different 
thing  from  what  it  would  be  if  I  were  asked  to 
swear  fealty  to  any  particular  party,  or  to  any  sect 
in  religion,  or  that  I  favored  any  particular  belief. 
On  a  question  of  that  kind,  instead  of  taking  an 
oath,  a  man  could  very  properly  go  to  the  scaf- 
fold or  to  the  stake.  But,  sir,  on  the  simple  ques- 
tion of  whether  he  is  loyal  to  the  Government  or 
not,  it  seems  to  me  that  any  man  can  properly 
make  an  oath  to  that  effect,  if  he  is  loyal;  or  he 
can  give  his  certificate  to  that  effect.  1  presume 
every  Senator  on  this  floor  has  had  occasion  to 
cross  the  Potomac  to  visit  a  friend  in  one  of  those 
camps  or  forts.  Whenever  we  ask  permission  to 
go  there  do  we  not  have  to  get  a  pass,  and  give 
our  pledge  of  honor,  which  is  perhaps  equivalent 
to  our  oath,  that  we  are  loyal  to  the  Government  ? 
By  what  law  am  I  restrainedof  my  libertyof  cross- 
ing the  Potomac  unless  1  give  my  oath  or  my 
certificate  of  honor  that  I  am  a  loyal  citizen  of  the 
United  States?  Where  do  you  find  it  in  the  Con- 
stitution ? 

As  I  said  the  other  day,  und  there  has  been  no 


answer  made  to  it  on  this  floor,  even  if  you  main- 
tain that  there  is  a  technical  illegality  in  the  form 
of  the  arrest  of  these  men,  there  is  no  oppression 
practiced  by  the  Government  upon  the  men  who 
are  arrested  upon  suspicion  when  they' are  told, 
"  Sir,  if  you  are  loyal,  say  so;  if  you  will  swear 
fealty  to  this  Government,  and  that  you  are  a 
loyal  citizen,  it  shall  overcome  the  effect  of  our 
suspicions."  This  is  in  the  case  of  men  who  are 
arrested  upon  suspicion  merely;  not  men  who  are 
arrested  upon  evidence.  There  is  no  difficulty  in 
those  cases  where  the  evidence  is  plain  and  pal- 
pable. They  can  be  handed  over  to  the  courts; 
they  can  be  arrested  and  held;  but  there  are  cases 
where  it  is  necessary  to  arrest  upon  suspicion 
merely.  Now,  take  this  case:  we  all  know  that 
Joe  Johnston — I  believe  thatis  the  one — for  nearly 
a  month  after  Mr.  Lincoln  came  into  power  was 
your  Quartermaster  General.  He  resigned  to 
join  the  confederate  army.  Your  officers  in  the 
Navy  resigned,  and  went  over  and  joined  the  con- 
federates. Here  comes  home  another  officer  from 
the  sea,  who  sends  in  his  resignation  to  the  Gov- 
ernment. What  is  that  for?  The  Government 
suspects  that  by  resigning  in  our  service,  he  means 
to  join  the  confederates,  and  bathe  his  hands  in 
the  blood  of  our  sons,  and  overthrow  the  Repub- 
lic; and  what  do  they  do  ?  The  very  fact  that  he 
resigns  is  suspicion  enough,  and  the  Government 
puts  its  hand  upon  him.  "  Sir,  you  are  arrested; 
swear  to  support  the  Government  of  the  United 
States;  that  you  are  loyal;  and  you  may  go  at 
liberty;  if  you  do  not,  you  must  wait  until  this 
fight  is  over." 

Mr.  President,  Senators  on  this  floor  seem  to 
labor  under  the  greatest  misapprehension  in  the 
world,  in  my  judgment.  They  seem  to  think  that 
this  country  is  not  at  war  in  all  its  length  and 
breadth;  in  all  its  entirety.  They  seem  to  think, 
although  the  Government  of  the  United  States, 
extending  from  the  Lakes  to  the  Gulf  and  from  the 
Atlantic  to  the  Pacific,  is  struggling  in  a  gigantic 
civil  war  for  its  very  life,  that  that  war  exists  only 
where  the  armies  happen  to  meet  upon  the  field 
of  battle.  Sir,  it  is  at  war  throughout  its  whole 
length  and  breadth.  It  is  at  war  in  Kentucky,  in 
Tennessee;  it  is  at  war  in  Illinois,  Pennsylvania, 
Wisconsin,  Maine,  and  New  Hampshire.  Take 
the  very  case  which  the  honorable  Senator  from 
New  Hampshire  has  stated  this  morning,  where 
men  organized  together  in  a  band  and  marched 
through  the  streets  of  one  of  the  towns  of  New 
Hampshire,  fired  on  the  flag  of  the  United  States, 
and  went  into  a  meeting  where  they  were  raising 
volunteers,  to  discourage  and  prevent  it.  Why, 
sir,  there  was  actual  war  in  New  Hampshire; 
and  in  my  own  State,  where  the  poor  ignorant 
people  of  one  of  our  counties,  most  of  whom  do 
not  speak  our  language,  and  do  not  fully  under- 
stand what  is  going  on,  were  imposed  upon,  and 
told  that  if  they  voted  the  Democratic  ticket  this 
fall  there  should  be  no  draft  into  the  Army,  some 
two  hundred  of  them,  I  believe,  rose  in  actual 
rebellion  against  the  authority  of  the  Govern- 
ment of  the  United  States,  and  made  war  on  the 
mgn  who  were  drafting  the  soldiers  into  the  Army. 
What  was  the  consequence?  The  troops  in  the 
service  of  the  United  States  were  ordered  upon 
the  field,  and  they  arrested  these  men;  and,  sir, 
how  did  they  take  them?  They  took  them  as 
prisoners  of  war. 

Sir,  let  me  put  the  case  back  to  the  Senator 
from  Kentucky.  Does  he  not  know  that  all  over 
Kentucky  war  has  not  only  legally  existed,  but 
that  actual  conflicts  have  been  taking  place?  The 
commander  of  our  army,  as  he  marches  with  his 
army  into  Kentucky,  must  judge,  upon  his  dis- 
cretion and  responsibility,  whether  the  people  he 
meets  there  are  loyal  or  disloyal.  He  makes  ar- 
rests. He  says  to  those  whom  he  arrests,  "  take 
the  oath  of  allegiance  and  you  will  be  discharged; 
if  you  will  not  take  the  oath  you  shall  be  held  as 
prisoners."  Suppose  the  men  who  have  fought 
against  us  in  Kentucky  run  over  into  Ohio,  and 
the  President  catches  themthere,  are  they  not  still 
held  as  prisoners  of  war?  Suppose  they  run  into 
Pennsylvania,  and  he  finds  that  the  men  who  have 
been  engaged  in  fighting  our  armies  down  in  Vir- 
ginia have  escaped  into  Pennsylvania,  and  he 
takes  them  there,  he  takes  them  as  prisoners  of 
war.  Suppose  he  finds  deserters  there  from  our 
own  Army,  he  seizes  them  as  deserters.  Suppose 
he  finds  men  who  are  acting  the  part  of  spies  upon 
us,  in   Pennsylvania,  he  seizes   them  as    spies. 
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Suppose  he  finds  men  there  actually  engaged  in 
furnishing  means  to  the  enemy  in  those  States 
where  conflict  actually  takes  place,  he  seizes  them 
as  being  guilty  of  war;  and  when  the  Senator 
from  Kentucky  asks  me  by  what  law  are  these 
men  taken,  I  tell  him  by  the  law  of  war.  We  are 
not  at  peace.  Does  not  the  Senator  from  Ken- 
tucky know  that  we  are  at  war;  that  the  whole 
country  is  at  war;  that  the  law  of  war  is  in 
operation  in  Wisconsin  as  well  as  in  Kentucky, 
in  New  York  as  well  as  in  Mississippi  ?  If  a  spy 
is  found  in  either  of  those  States  he  is  taken  by 
the  law  of  war.  If  a  man  is  found  actually  en- 
gaged in  furnishing  means  to  the  enemy,  he  is 
taken  by  the  law  of  war,  and  held  by  the  law  of 
war,  and  by  him  who  is  Commander-in-Chief  of 
our  armies  in  time  of  war.  If  we  were  at  peace, 
if  peace  prevailed  throughout  the  United  States, 
I  agree  with  the  Senator  from  Kentucky  that  you 
should  guard  the  liberty  of  every  citizen  by  all 
the  laws  of  peace;  but,  sir,  when  we  are  in  war 
the  laws  of  war  prevail,  and  the  President,  as 
Commander-in-Chief,  must  exercise  these  laws 
of  war;  and  if  he  confines  the  exercise  of  that 
power  to  questions  bearing  upon  the  war,  upon 
the  rebellion,  upon  the  insurrection,  he  is  exer- 
cising a  constitutional,  and,  I  will  say  further,  a 
legal  power;  because  when  in  a  state  of  war  he  is 
clothed  with  the  authority  to  exercise  the  laws  of 
war  in  this  country. 

But,  Mr.  President,  the  point  which  I  made,  and 
the  only  point  which  I  intended  in  the  beginning 
to  make,  was  to  reply  to  this  charge  of  oppres- 
sion on  the  part  of  the  Government.  Even  if  tech- 
nically the  rules  of  civil  rights  might  be  invaded, 
I  have  been  informed,  and  I  believe  that  informa- 
•  tion  is  correct,  that  the  prison  door  has  been  open 
to  all  these  persons  who  have  been  arrested  upon 
suspicion — suspicion  that  they  were  in  sympathy 
with  treason,  that  they  were  furnishing  means  to 
traitors,  or  that  they  were  about  to  join  the  trai- 
tors— if  they  would  but  swear  to  be  loyal  to  the 
Government  of  the  United  States;  and  it  is  no 
oppression  upon  a  loyal  man  to  take  the  oath  of 
allegiance.  1  say  to  the  Senator  from  Kentucky 
that  this  war  is  pressing  upon  us  in  a  manner 
which  is  serious  and  in  earnest.  It  is  a  struggle 
for  our  national  existence,  a  struggle  for  our  life; 
and  it  is  a  time  when  we  must  cease  all  trifling  and 
all  mere  technicalities.  Sir,  our  friends  have  gone 
into  this  war  and  been  sacrificed  by  thousands 
upon  thousands.  Some  have  fallen  in  battle;  some 
have  fallen  in  hospitals  and  by  disease;  some  have 
sickened  and  come  home  to  die.  We  know  all 
these  things,  and  have  been  made  to  feel  them. 
We  have  looked  upon  the  graves  of  our  friends, 
upon  the  graves  of  our  children;  and,  sir,  in  all 
the  earnestness  that  the  human  heart  can  have, 
we  are  determined,  come  what  will  of  suffering, 
of  sacrifice,  life,  or  death,  we  will  crush  this  re- 
bellion and  all  its  aiders  and  abettors.  In  spite 
of  treason  at  home,  treason  in  the  slave  States  or 
treason  in  the  free  States;  in  spite  of  all  interven- 
tion, threatened,  actual,  or  real,  let  it  come  from 
what  source  it  may,  this  Government  shall  live 
and  not  die. 

Mr.  POWELL.  I  wish  to  say  a  single  word 
in  reply  to  the  point  made  by  the  Senator  from 
Wisconsin.  The  oath  which  has  been  required 
from  many  of  these  persons  is  not  simply  an  oath 
of  allegiance,  but  is  far  wider  than  that.  I  repeat 
again,  if  I  were  arrested  for  an  offense  I  would  not 
purge  myself  by  any  oath.  I  would  meet  my 
accusers  and  be  acquitted  upon  the  merits  of  the 
case,  but  I  would  do  nothing  which  could  by  the 
slightest  innuendo  or  inference  be  construed  into 
an  admission  that  I  was  guilty.  I  would  be  willing 
to  take  all  the  oaths  prescribed  by  the  Constitu- 
tion and  laws  of  my  country;  but  if  any  official 
had  set  himself  up  as  a  little  despot  outside  of  the 
Constitution  and  laws,  and  had  arrested  me  ille- 
gally and  unlawfully,  and  then  required,  as  a  con- 
dition of  my  freedom,  that  I  should  take  an  oath 
prescribed  by  him,  I  would  never  agree  to  it. 

But  the  Senator  says  the  law  by  which  this  is 
done  is  the  law  of  war.  I  thought  1  understood 
what  the  laws  of  war  were.  All  the  laws  of  war 
we  have  in  this  country  are  the  Articles  of  War, 
which  are  statutes  passed  by  the  Congress  of  the 
United  States  for  the  government  of  the  Army, 
and  those  who  are  not  in  the  land  or  naval  ser- 
vice are  not  subject  to  those  laws  and  Articles  of 
War.  That  is  the  Constitution  of  his  country  and 
my  country.     I  will  read  it. 


Mr.  McDOUGALL.  If  the  Senator  will  allow 
me  to  interrupt  him 

Mr.  POWELL.  I  shall  be  through  in  a  mo- 
ment. 

Mr.  McDOUGALL.  J  wish  to  ask  a  question 
of  the  Senator  from  Wisconsin  in  connection  with 
the  Senator's  observation,  if  he  will  allow  me. 

Mr.  POWELL.     Certainly;  I  yield. 

Mr.  McDOUGALL.  As  the  Senator  from  Wis- 
consin has  stated  that  all  that  was  required  of  per- 
sons who  were  arrested  on  suspicion  of  being  ad- 
verse to  the  Government  was  an  oath  of  fealty  to 
the  Government,  I  wish  to  ask  him  whether  he  is 
not  advised  that  the  military  power  of  the  Govern- 
ment has  required  not  only  the  oath  of  fealty  but 
also  a  special  oath  something  in  this  nature:  the 
party  solemnly  swears  that  he  will  not  hold  the 
persons  arresting  him  responsible  in  civil  damages 
at  any  future  time. 

Mr.  DOOL1TTLE.  I  have  never  heard  of  such 
a  thing. 

Mr.  McDOUGALL.  I  will  say  then  to  the 
Senator  I  am,  I  think,  well  advised  that  by  direc- 
tion of  the  War  Department  such  an  oath  was  ad- 
ministered toagentleman  who  was  a  candidate  for 
Representative  from  Iowa,  who  was  discharged. 
His  name,  I  think,  is  Mahoney.  They  required 
that  oath  of  him,  and  I  am  advised  they  required 
the  same  oath  of  others.  I  am  well  advised  that 
the  evidence  of  it  is  in  the  War  Department.  I 
call  the  attention  of  the  Senator  from  Wisconsin 
to  it  now,  because  this  question  has  become  some- 
what important  in  its  dimensions  at  least.  Pie 
may  inquire  into  it  for  himself. 

Mr.  SAULSBURY.  If  the  Senator  from  Ken- 
tucky will  pardon  me,  I  will  state  to  the  Senator 
from  Wisconsin  that  a  gentleman  residing  in  the 
town  in  which  I  live  was  arrested  by  military  au- 
thority and  carried  to  Cambridge,  Maryland ;  there 
the  affidavits  were  examined  and  he  was  released; 
and  he  informed  me  that  he  was  required  to  take 
an  oath  that  he  would  not  prosecute  the  persons 
who  arrested  him. 

Mr.  POWELL.  I  had  but  one  further  remark 
to  make,  and  that  was  that  I  do  not  think  the  laws 
of  war,  to  which  the  Senator  from  Wisconsin  al- 
luded, reach  this  case.  Those  laws  of  War,  the 
Articles  of  War,  apply  to  those  engaged  in  the 
land  or  naval  service.  You  cannot  try  them  by 
summary  military  courts.  Under  the  laws  of  war 
yon  can  try  and  punish  by  courts-martial  those 
who  are  in  the  land  or  naval  service,  but  you  can- 
not try  those  outside  of  the  service.  I  say,  there- 
fore, that  the  laws  of  war  do  not  reach  these  cases. 

As  to  these  oaths,  I  have  seen  many  of  them, 
and  they  are  about  as  various  as  the  commanders 
of  the  different  posts,  and  they  require  many  things 
outside  of  the  oath  of  allegiance. 

Mr.  COLL AMER.  I  move  that  the  Senate  ad- 
journ. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  December  9,  18G2. 
The  House  met  at  twelve  o'clock,  in.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

ADMISSION  OP  WEST  VIRGINIA. 

Mr.  BIDDLE  obtained  the  floor. 

Mr.  BINGHAM.  I  demand  the  regular  order 
of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  Senate  bill  No.  365, 
providing  for  the  admission  of  the  State  of  West 
Virginia  into  the  Union,  which  was  postponed  at 
the  last  session  to  this  day. 

Mr.  BINGHAM.  If  no  gentleman  desires  to 
discuss  this  question,  I  will  ask  that  it  be  put  on 
its  passage.  It  is  important  that  it  should  be 
passed  at  this  time. 

Mr.  CONWAY.  Let  me  have  the  floor  for  a 
hw  moments. 

Mr.  BINGHAM.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  CONWAY.  I  have  no  objection  to  the 
erection  of  a  new  State  in  Western  Virginia.  I  be- 
lieve tin.- inhabitants  of  that  section  are  thoroughly 
loyal;  thatthey  are  opposed  to  slavery;  and  would 
make  a  prosperous  and  powerful  State.  I  would 
be  most  happy  to  vote  for  their  admission,  if  their 
application  came  to  us  in  a  proper  and  constitu- 


tional form.  I  wish  we  had  organized  a  territorial 
government  in  Western  Virginia  at  the  outset  of 
the  rebellion.  We  could  then  have  passed  an  en- 
abling act, and  the  Territory  could  now  come  for- 
ward and  ask  to  be  admitted  as  a  State,  in  a  manner 
to  admit  of  no  exception  or  dispute. 

This  bill  is  not  so  much  for  the  admission  of  a 
new  State  as  it  is  for  the  division  of  an  old  one. 
Nevertheless,  I  would  have  no  objection  to  that, 
were  it  presented  under  proper  conditions.  But 
the  Constitution  of  the  United  States  requires  that 
no  State  shall  be  divided  unless  the  assent  of  its 
Legislature  be  first  obtained. 

While  I  am  willing  to  palliate,  and  even  justify, 
at  times,  a  liberal  construction  of  the  Constitution, 
for  ends  clearly  necessary  and  beneficial,  I  cannot 
consent  to  measures  which  set  at  naught  unques 
tionable  and  fundamental  principles.  If  this  Gov- 
ernment has  any  lawful  authority,  it  has  it  by 
reason  of  its  constitutionality;  and  there  is  no 
Government  at  all  outside  of  the  Constitution. 

I  do  not  regard  this  proposed  division  of  Vir- 
ginia as  having  received  that  assent  from  the  Le- 
gislature of  the  State  which  the  Constitution  re- 
quires. Here,  of  course,  however,  is  a  question; 
and  the  question  turns  on  whether  the  State  of 
Virginia  of  which  a  Mr.  Pierpont  is  Governor,  is 
the  lawful  State  or  not.    I  do  not  believe  that  it  is. . 

This  Pierpont  State  is  an  institution  of  very  re- 
cent origin.  It  started  into  existence  about  two 
years  ago,  and  is  a  spontaneous  production  of  the 
soil.  A  numberof  individuals  met  at  Wheeling, 
and,  without  any  legal  authority  whatever,  ar- 
ranged a  plan  for  a  government.  Several  persons 
have  since  been  holding  themselves  out  as  offi- 
cials of  this  organization,  including  Pierpont,  the 
Governor;  but  to  what  extent  it  executes  the 
actual  functions  of  a  government  does  not  satis- 
factorily appear. 

It  is  true,  the  President  of  the  United  States  has 
recognized  this  as  the  actual  State  of  Virginia; 
and  acting  upon  his  sanction  the  Senate  has  ad- 
mitted its  Senators  into  that  body.  But  this  is 
of  no  binding  force  upon  us.  On  the  contrary,  if 
the  President  and  Senate  are  wrong  in  so  grave  a 
matter,  it  is  the  more  important  that  the  House 
of  Representatives  should  be  right. 

The  argument  in  favor  of  the  validity  of  the 
Wheeling  government  is  that  the  original  State 
of  Virginia  fell  into  treason  and  became  null  and 
void,  and  caused  a  vacuum  which  could  only  be 
filled  in  this  way.  Now  this,  is  entirely  unsatis- 
factory to  me;  for,  in  the  first  place,  I  do  not  see 
how  a  State  can  fall  into  treason;  and  secondly, 
if  it  should,  what  right  Mr.  Pierpont  would  have 
to  assume  the  office  of  Governor  over  any  other 
individual  who  might  wish  it.  Where  did  the  law 
come  from  which  gave  him  his  warrant?  From 
a  mob  br  a  mass  meeting?  Neither  mobs  nor 
mass  meetings  make  laws  under  our  system. 

It  seems  to  me  that  this  presents  a  question  of 
the  utmost  magnitude,  as  touching  other  matters 
than  the  one  immediately  under  consideration. 
Eleven  States  have  placed  themselves  in  the  same 
situation  as  Virginia;  and  in  order  to  proceed 
towards  them  justly  and  properly,  it  is  necessary 
to  adopt  correct  legal  principles  at  the  outset.  I 
have  serious  reason  to  believe  that  it  is  the  inten- 
tion of  the  President  to  encourage  the  formation 
of  State  organizations  in  all  the  seceded  States. 
A  policy  seems  about  to  be  inaugurated  looking 
to  an  assumption  of  State  powers  by  a  few  indi- 
viduals, wherever  a  military  or  othrrencanipnient 
can  be  effected  in  any  of  the  rebellious  districts. 
The  utter  and  flagrant  unconstitutionality  of  this 
scheme — I  may  say,  its  radically  revolutionary 
character — ought  to  expose  it  to  the  reprobation 
of  every  loyal  citizen  and  every  member  of  this 
House.  It  aims  at  an  utter  subversion  of  our  con- 
stitutional system.  Its  effect  would  be  to  consol- 
idate all  the  powers  of  the  Government  in  the 
hands  of  the  Executive.  With  the  admission  of 
this  new  State,  the  President  will  have  substan- 
tially created  four  Senators — two  for  Virginia  and 
two  for  West  Virginia.  He  will  also  have  sub- 
stantially created  fifteen  electoral  votes  for  Presi- 
dent, as  belonging  to  the  State  of  Virginia,  and  six 
or  eight  as  belonging  to  the  new  State,  besides 
the  number  of  members  of  this  House  to  which 
West  Virginia  will  be  entitled,  and  also  the  Dum- 
ber which  may  come  in  hereafter  from  theso-called 
Virginia  itself, under  Mr.  Pierpont's  certificate. 

Now,  suppose  this  schema  is  carried  into  the 
other  seceded  States;  and  if  it  be  right  here  it  is 
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right  anywhere;  and  if  it  is  a  good  thing  across 
the  Potomac  it  cannot  be  a  bad  thing  in  Tennes- 
see or  at  Port  Royal.  Indeed,  I  am  informed  that 
steps  have  already  been  taken  for  similar  action 
in  Louisiana,  Tennessee,  North  Carolina,  and 
other  parts  of  the  South;  and  I  have  recently  seen 
in  one  of  the  newspapers  a  letter  signed  by  the 
President  to  one  Smith,  recommending  him  for 
some  such  work  in  Tennessee.  What  will  be  the 
undoubted  result  of  all  this?  Why,  that  the  Presi- 
dent, through  his  particular  friends,  few  in  num- 
ber, and  perhaps  unprincipled  in  character,  will 
exercise  the  Federal  powers  pertaining  under  the 
Constitution  to  all  the  seceded  States.  He  will 
have  twenty-two  Senators,  and  nearly  one  half 
of  the  electoral  college,  to  say  nothing  of  this 
House,  and  everything  else.  How  much  better, 
pray,  would  this  be  than  the  slave  oligarchy  it- 
self? Would  it,  indeed,  be  anything  else  than  a 
new  slave  oligarchy  of  a  most  raw  and  disgusting 
nature? 

The  legal  principles  which  set  aside  all  the 
confused  reasoning  of  the  partisans  of  this  pro- 
jected usurpation  are  simpleand  explicit,  and  need 
only  to  be  stated  to  be  accepted  by  all  persons  con- 
versant with  the  constitutional  law  of  the  coun- 
try. 

No  State  can  commit  treason,  because  treason 
is  a  crime,  and  an  individual  only  can  commit 
crime.  No  State  is  responsible  for  an  act  of  se- 
cession, for  such  an  act  is  contrary  to  the  State 
constitution,  and  is  of  no  validity.  No  traitor  can 
shield  himself  behind  his  State  from  the  conse- 
quences of  his  guilt.  If  the  whole  -personnel  of  a 
State  abandon  its  functions,  the  State  organization 
falls,  and  the  sovereignty  necessarily  accrues  to 
the  United  States.  The  country  assumes  the  con- 
dition of  ordinary  Government  territory.  This, 
however,  from  a  necessity  which,  on  principles 
of  public  law,  would  make  it  valid. 

A  State  without  a  government  is  an  impossi- 
bility. A  State  is  that  political  organization  of  a 
community  which  invests  it  with  a  public  faculty; 
in  other  words,  its  governmental  establishment, 
including  constitution,  functionaries,  and  laws. 
Where  there  is  no  Government,  therefore,  there  is 
no  State,  but  an  incoherent  mass.  A  State  is 
either  in  the  Union  or  it  is  out  of  it.  If  it  is  in  the 
Union  it  is  of  course  to  be  respected  as  such.  If 
it  is  out,  then  it  is  a  foreign  State,  and  its  territory 
is  liable  to  be  conquered  and  held  as  other  terri- 
tory, subject  to  the  sovereignty  which  has  con- 
quered it.  Mexico  was  thus  held  by  the  United 
States.  Territory  held  in  this  way  is  properly 
subject  toa  military  occupancy, as  California  was, 
or  to  an  ordinary  peace  establishment,  as  most  of 
our  Territories  are. 

The  vacation  of  all  the  offices  of  a  State,  by  a 
due  conviction  of  their  incumbents  of  any  crime, 
and  the  failure  of  the  people  to  reelect  according 
to  the  terms  of  the  Constitution,  or  any  event  not 
provided  for  in  the  Constitution  by  which  it  would 
be  left  without  agents  to  carry  it  on,  would,  of 
course,  necessitate  its  failure.  But  this  would  be 
the  end  of  the  State.  No  man,  or  set  of  men,  of 
their  own  will,  would  be  authorized  to  assume  its 
functions.  The  unlegalized  mass  would  have  no 
rights  in  the  premises.  It  might  have  power,  but 
this  would  be  to  be  tested.  Of  course,  the  ele- 
mentary ultimate  of  every  State  is  simply  the 
power  to  maintain  itself:  but  we  are  now  speak- 
ing of  legal  rights.  In  any  such  case,  the  terri- 
tory would  belong  to  the  United  States,  as  would 
any  other  territory  which  might  fall  into  its  pos- 
session through  conquest,  discovery,  or  other 
cause.  The  United  States,  as  the  legitimate  sov- 
ereign, would  take  steps  for  its  proper  governance. 

In  my  judgment,  a  Slate  can  only  be  out  of  the 
Union  (unless  through  a  constitutional  amend- 
ment) when  its  people  have  accomplished  a  revo- 
lution, or,  in  other  words,  have  by  force  of  arms 
become  either  a  belligerent  Power  or  absolutely 
independent.  In  my  opinion,  the  situation  with 
regard  to  our  seceded  States  is  that  they  are  out 
of  the  Union  by  having  acquired  at  least  a  belli- 
gerent character,  thus  securing  an  international 
status  incompatible  with  their  Federal  relations. 
This  places  them  to  us  in  the  position  of  a  foreign 
Power  with  whom  we  a-re  at  war,  and  makes  their 
territory  subject  to  our  sovereign  will  whenever 
we  take  it  from  them. 

The  true  policy  of  this  Government,  therefore, 
with  regard  to  the  seceded  .Status,  is  to  hold  them 
as  common  territory  "wherever  and  whenever  our 


arms  are  extended  over  them.  This  obviates  the 
terrible  dangers  which  I  have  alluded  to,  and  is  in 
harmony  with  the  highest  considerations  of  pub- 
lic utility,  as  well  as  with  sound  legal  principles. 
At  any  rate,  I  hope  that  Congress  will  not  fail  to 
set  itself  firmly  against  that  s.cheme  which  looks 
to  a  reorganization  of  southern  power  on  the  ruins 
of  our  constitutional  system. 

But  the  question  upon  which  the  case  now  be- 
fore us  really  turns,  was  raised  in  Rhode  Island 
in  1842.  It  was  involved  in  the  Dorr  rebellion. 
The  constitution  of  that  State  was  obnoxious  to. 
the  people,  and  they  adopted  another,  and  tried 
to  get  a  new  government  in  motion.  They  elected 
Mr.  Dorr  Governor.  But  the  President,  instead 
of  recognizing  it,  very  properly  sent  a  detachment 
of  infantry  and  cavalry  to  Newport.  Dorr,  who 
had  seta  squadron  in  the  field  to  approve  his  right, 
was  metand  defeated,  withoutany  bloodshed,  and 
the  whole  thing  ended  in  smoke.  But  Dorr  him- 
self was  sent  to  the  penitentiary. 

The  question  came  up  for  argument  before  the 
Supreme  Court  of  the  United  States  some  time 
afterwards,  and  was  handled  with  vast  ability. 
Daniel  Webster  spoke  for  the  old  establishment, 
and  made  one  of  ins  most  powerful  and  learned 
arguments.  The  decision  of  the  court  was  with 
him. 

The  arguments  and  decision  in  this  case  throw 
a  flood  of  light  on  the  principles  here  involved, 
and  I  would  respectfully  recommend  them  to  the 
perusal  of  the  President  and  gentlemen  of  this 
House,  for  "  there  were  giants  in  those  days." 

Mr.  BROWN,  of  Virginia.  Mr.  Speaker,  I 
propose  to  make  a  few  remarks  in  support  of  the 
bill  under  consideration  for  the  admission  of  the 
State  of  West  Virginia  into  the  Union.  I  under- 
stand the  gentleman  from  Kansas  [Mr.  Conway] 
as  denying  the  legitimacy  of  the  Wheeling  gov- 
ernment. I  admit,  sir,  that  there  are  but  two 
points  in  the  case:  First,  can  this  House  lawfully, 
constitutionally,  admit  West  Virginia?  Secondly, 
is  it  expedient  to  do  so  if  it  has  the  power? 

I  propose  to  show  that  it  is  constitutional,  per- 
fectly so.  I  will  first  go  upon  the  hypothesis  thai 
the  Wheeling  government  is  the  government  of 
Virginia;  and  then  I  will  reply  to  the  gentleman 
from  Kansas  in  relation  to  the  goyernment  at 
Wheeling.  Certain  gentlemen  upon  this  floor — 
I  think  they  are  few  in  number — deny  that  Con- 
gress can  admit  a  new  State  into  the  Union  formed 
out  of  one  or  more  of  the  old  States.  It  may  be 
important  to  advert  to  the  language  of  the  Con- 
stitution in  relation  to  the  matter.  It  is  very  brief 
and  plain.  Article  fourth,  section  third,  reads  as 
follows: 

"  New  States  may  be  admitted  by  the  Congress  into  this 
Union ;  but  no  new  States  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  State;  nor  any  State 
be  formed  by  the  junction  of  two  or  more  States,  or  parts 
of  States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned  as  well  as  of  the  Congress." 

As  an  interpretation  of  that  part  of  the  Consti- 
tution at  an  early  day,  permit  me  to  call  the  at- 
tention of  the  House  to  the  preamble  of  the  act 
admitting  Kentucky  into  the  Union.  It  is  as  fol- 
lows: 

"  Whereas,  the  Legislature  of  the  Commonwealth  of  Vir- 
ginia, by  an  act  entitled  '  An  act  concerning  the  erect  ion  of 
the  district  of  Kentucky  into  an  independent  State,'  passed 
the  18th  day  of  December,  1789,  have  consented  that  the 
district  of  Kentucky,  within  the  jurisdiction  of  the  said 
Commonwealth,  and  according  to  its  actual  boundaries  at 
the  time  of  passing  the  act  aforesaid,  should  be  formed  into 
anew  State  ;  and  whereas  a  convention  of  delegates  chosen 
by  the  people  of  the  said  district  of  Kentucky,  have  peti- 
tioned Congress  to  consent  that,  on  the  1st  day  of  June,  1 793, 
the  said  district  should  be  formed  into  a  new  State,  and  re- 
ceived into  the  Union  by  the  name  of  '  the  State  of  Ken- 
tucky :' 

"  Be  it  therefore  enacted  by  the  Congress  of  the  United 
States,  That  the  said  State  of  Kentucky  be,  and  the  same 
is  hereby,  admitted  into  the  Union  as  an  independent 
State,"  &c. 

Here,  then,  Mr.  Speaker,  is  an  interpretation 
of  that  clause  of  the  Constitution  by  the  early 
statesmen,  both  in  the  Legislature  of  Virginiaand 
in  this  body.  1  presume  it  will  not  be  doubted 
that  there  were  giants  in  that  day  as  well  as  there 
were  in  the  time  of  Daniel  Webster.  They  were 
conversant  with  the  meaning  of  the'cluuse  of  the 
Constitution  which  I  have  quoted.  I  might  also 
advert  to  other  cases.  I  might  refer  to  Vermont, 
which  was  formed  out  of  New  York,  Maine  out 
of  Massachusetts,  Tennessee  out  of  North  Car- 
olina. It  is  not  necessary,  however,  to  do  so. 
Here,  then,  is  a  precedent  which  I  think  ought  to 
convince  any  gentleman  who  doubts  tliut  it  is  com- 


petent for  Congress  to  admit  a  new  State  into  the 
Union  within  the  jurisdiction  of  another  State, 
with  the  consent  of  the  Legislature  of  that  State. 

Now,  sir,  for  the  question  whether  the  govern- 
ment at  Wheeling,  and  the  Legislature  at  Wheel- 
ing, are  the  government  and  the  Legislature  of 
Virginia.  Precedent  is  worth  something.  We 
are  told  by  the  gentleman  who  h<?s  just  taken  his 
seat,  that  the  Senate  of  the  United  States  has,  after 
full  and  fair  examination,  decided  that  the  Legis- 
lature at  Wheeling  was  the  Legislature  of  Virginia. 
It  has  decided  that  it  was  competent  for  that  Le- 
gislature to  elect  Senators  for  Virginia  to  that 
body.  The  same  thing  will  be  found  in  the  Con- 
stitution in  relation  to  the  election  of  Senators — 
that  they  shall  be  elected  by  the  Legislatures  of 
the  States.  The  Senate  of  the  United  States  de- 
cided that  the  Legislature  at  Wheeling  was  the 
true  and  legitimate  Legislature  of  Virginia.  This 
House  has  also  done  so  in  the  admission  of  mem- 
bers who  have  been  elected  under  writs  issued  by 
Governor  Pierpont.  The  Executive  has  acknowl- 
edged the  government  at  Wheeling.  It  will  be 
recollected  that  the  sum  of  §40,000,  the  share  of 
Virginia  of  the  proceeds  of  the  sale  of  the  public 
lands,  has  never  been  accepted  by  that  State?  that 
her  Legislature  has  always  declined  to  receive 
that  sum  from  the  Treasury  of  the  United  States. 
The  Legislature  at  Wheeling  authorized  the  treas- 
urer of  the  State  to  call  for  the  money.  The  ques- 
tion was  then  presented  to  the  Attorney  General, 
the  legal  adviser  of  the  Executive,  and  he  decided 
that  the  Legislature  at  Wheeling  was  the  lawful 
Legislature  of  Virginia.  The  money  was  paid 
under  the  advice  of  that  officer.  Not  only  has 
such  a  decision  been  made  by  the  Federal  Gov- 
ernment— it  has  been  similarly  decided  by  the  State 
court  of  Ohio  only  a  few  days  ago.  The  question 
came  up  in  the  city  of  Cincinnati  before  the  chan- 
cellor, upon  an  application  from  the  State  of  Vir- 
ginia at  Wheeling  to  enforce  a  railroad  company 
to  assign  nearly  two  hundred  thousand  dollars  of 
bonds  for  the  benefit  of  the  State  of  Virginia.  It 
was  argued  before  the  court;  and  after  full  and  fair 
investigation — the  case  being  argued  upon  legal 
grounds — it  was  decided  in  favor  of  the  Wheel- 
ing government,  and  a  mandamus  was  issued  out 
against  the  railroad  company. 

I  said  that  precedent  was  worth  something;  but 
the  convention  at  Wheeling  can  be  vindicated  upon 
first  principles.  If  my  friend,  who  is  rather  in- 
clined to  call  the  convention  at  Wheeling  a  mob, 
will  turn  to  the  Declaration  of  Independence,  he 
will  there  find  the  great  principle  laid  down  that 
the  legislative  powers  of  the  people  cannot  be  an- 
nihilated; that  when  the  functionaries  to  whom 
they  are  intrusted  become  incapable  of  exercising 
them,  they  revert  to  the  people,  who  have  the 
right  to  exercise  them  in  their  primitive  and  ori- 
ginal capacity. 

Now,  let  us  see  how  the  fact  was  in  Virginia,  and 
we  shall  see  how,  upon  the  soundest  principles  of 
political  philosophy,  the  government  at  Wheel- 
ing can  be  vindicated.  The  government  at  Rich- 
mond ,  and  all  the  officers  under  the  old  government 
of  Virginia,  transferred  themselves  and  attempted 
to  transfer  their  people  to  a  foreign  organization. 
I  need  hardly  detail  the  particulars  of  that  act,  as 
they  must  be  fresh  in  the  memory  of  every  gen- 
tleman. They  know  that  the  functionaries  at 
Richmond,  immediately  after  they  passed  the 
ordinance  of  secession,  which  they  were  bound 
to  submit  to  the  people,  did  not  wait  for  the  peo- 
ple to  act  upon  their  so-called  ordinance,  but  im- 
mediately entered  into  a  treaty  with  the  govern- 
ment at  Montgomery,  and  the  whole  military  and 
civil  powers  of  the  State  were  transferred,  so  far 
as  they  could  transfer  them,  to  that  government. 

The  loyal  people  of  Virginia  immediately  find- 
ing that  their  rulers,  those  in  whom  the  legislative 
and  executive  powers  had  been  intrusted,  had  be- 
trayed them,  and  had  ceased  to  be  capable  of  exer- 
cising their  prerogative,  called,  in  all  the  loyal 
counties  where  they  had  permission  to  do  so,  mass 
meetings,  which  sent  to  Wheeling  five  hundred  of 
as  loyal  and  good  men  as  live  in  any  portion  of  the 
United  States,  not  for  immediate  action,  butforthe 
purpose  of  consulting  upon  the  emergency  of  the 
times. 

That  convention  merely  organized  and  proposed 
a  plan  by  which  regular  elections  were  to  be  held 
to  fill  the  vacancies  caused  by  the  withdrawal  of 
ail  disloyal  representatives.  A  day  was  fixed  and 
elections  held,  not  within  the  boundaries  of  the 
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proposed  new  State,  but  held  throughout  Virginia 
wherever  loyal  men  chose  to  hold  them,  from  one 
end  of  the  Commonwealth  to  the  other,  and  the 
body  thus  elected  assumed  the  legislative  func- 
tions of  the  people. 

Now,  I  was  astonished  that  a  gentleman,  appar- 
ently so  well  versed  in  political  and  constitutional 
law  as  the  gentleman  from  Kansas,  should  ac- 
knowledge the  validity  of  the  act  of  secession. 
That  has  been  denied  by  all  our  statesman.  The 
power  to  secede  has  been  denied,  and  can  be  most 
successfully  denied.  It  is  not  within  the  power 
of  a  State  to  secede.  The  Constitution  has  pre- 
scribed the  only  mode  in  which  a  State  can  be  re- 
lieved from  all  the  obligations  assumed  by  her; 
and  although  the  State  of  Virginia  could  not  com- 
mit treason,  her  functionaries  might,  and  leave 
the  legislative  and  executive  power  with  the  peo- 
ple, to  whom  they  originally  and  primitively  be- 
longed. I  deny  that  any  of  the  States  are  out  of 
this  Union.  I  maintain  that  the  President  is  right 
in  the  position  he  takes  in  his  efforts  to  restore  the 
Union  and  bring  back  the  States  to  their  alle- 
giance, and  to  the  position  they  formerly  occupied 
under  the  Constitution;  that  they  do  not  become 
Territories;  that  they  arc  still  States  bound  to  this 
Government  by  the  Constitution  of  the  United 
States;  and  that  they  cannot  be  released  until  they 
are  released  by  the  action  ofthisGovernmentunder 
the  Constitution. 

Mr.  MALLORY.  I  wish  to  know  from  the  gen- 
tleman from  Western  Virginia  whether,  in  thisLe- 
gislature  which  gave  its  consent  to  the  division  of 
the  State  of  Virginia,  and  which  consented  to  the 
admission  of  Western  Virginia  into  the  Union, 
there  were  any  counties  represented  except  those 
which  compose  the  State  of  Western  Virginia. 

Mr.  BROWN,  of  Virginia.     Yes,  sir. 

Mr.  MALLORY.     How  many? 

Mr.  BROWN,  of  Virginia.  Alexandria  and 
Fairfax,  and  two  or  three  more. 

Mr.  MALLORY.  I  understand,  then, from  the 
gentleman  from  Virginia,  that  more  than  one  half 
of  the  counties  of  the  Slate  of  Virginia,  as  we  have 
always  understood  Virginia,  were  not  at  all  rep- 
resented in  that  Legislature. 

Mr.  BROWN,  of  Virginia.  I  presume  that  a 
majority  of  those  counties  had  no  representatives 
there. 

Mr.  BLAIR,  of  Virginia.  I  would  like  to  know 
if  all  the  counties  of  the  State  were  not  invited  to 
send  representatives  to  form  that  Legislature  ? 

Mr.  BROWN,  of  Virginia.  All  were  expressly 
invited. 

Mr.  MALLORY.  Although  they  were  all 
invited,  I  wish  to  ask  my  friend  from  Virginia 
whether  they  were  not  so  completely  under  the 
military  control  and  oppression  of  a  foreign  gov- 
ernment as  to  render  it  impossible  to  obey  that 
call,  and  send  representatives? 

Mr.  BROWN,  of  Virginia.  Thatisafactabout 
which  I  cannot  speak;  they  may  have  been  under 
such  intimidation,  or  they  may  not  have  sought 
opportunity  to  send  representatives.  It  is  suffi- 
cient for  me  to  say  that  they  were  invited  to  co- 
operate, and  if  they  staid  away  it  was  their  fault, 
not  ours.  They  were  invited  to  act,  and  if  they 
were  loyal  men,  they  ought  to  have  acted  with  us. 
If  they  were  disloyal,  they  should  have  no  voice 
either  in  the  Legislature  of  Virginia,  or  in  this 
body. 

I  desire  now  to  read  the  consent  of  the  Legis- 
lature of  Virginia,  and  it  will  be  found  to  be  in 
almost  the  identical  language  of  the  act  of  the 
Legislature  giving  its  consent  to  the  formation  of 
the  new  State  of  Kentucky.     It  is  as  follows: 

"  1.  Beit  enacted  by  the  General  Assembly,  That  tlio  con- 
sent of  the  Legislature  of  Virginia  l><\  and  the  same  is  here- 
by, given  to  the  formation  and  erection  of  the  state  of  West 
Virginia  within  the  Jurisdiction  of  this  State,  to  Include  the 
counties  of  Hancock,  Brooke,  Ohio,  Marshall,  Wetzel, 
Marion,  Monongalia,  Preston,  Taylor,  Tyler,  Pleasants, 
ltitchie,  Doddridge,  Harrison. Wood,  JaekBon,Wirt,  Roane, 
Calhoun,  Gilmer,  Barbour,  Tucker,  Lewis,  Braxton,  Up- 
shur, Randolph,  Mason,  Putnam,  Kanawha,  Clay,  Nicho- 
las Cabell,  Wayne,  Boone,  Logan)  Wyoming,  Mercer, 
McDowell,  Webster,  Pocahontas,  Fayette,  Raleigh, Green- 
brier, Monroe,  Pendleton,  Hardy,  Hampshire,  and  Morgan, 
Recording  to  the  boundaries  and  under  the  provision!  bci 

forth   in  the  constitution  for  tin'  said  Slate  of  '  West    Vir 

glniu'  ami  tin-  schedule  thereto  nnnexed,  proposed  liy  the 
convention  which  assembled  at  Wheeling  on  the  96th  day 
oi  Novembor,  1861. 

"■;.  Beit  farther  enacted,  Thai  the  consent  of  the  Le- 
gislature of  Virginia  bo,  and  thoeame  Is  hereby, given  that 

ii"'  ci is  ni  Berkeley, Jeflorson,  and  Frederick,  shall  be 

Included  in  and  form  part  ol  the  Htatc,of  Wcsl  Virginia, 
whenever  the  voters  ol  i  uldcnuntic   shall  ratlfj  and  a   ieni 


to  the  said  constitution,  at  an  election  held  for  the  purpose 
at  such  time  and  under  such  regulations  as  the  commis- 
sioners named  in  the  said  schedule  may  prescribe. 

"3.  Beit  further  enacted.  That  this" act  shall  be  trans- 
mitted hy  the  Executive  to  the  Senators  and  Representa- 
tives of  this  Commonwealth  in  Congress,  together  with  a 
certified  original  of  the  said  constitution  and  schedule,  and 
the  said  Senators  and  Representatives  are  hereby  requested 
to  use  their  endeavors  to  obtain  the  consent  ol' Congress  to 
the  admission  of  the  State  of  West  Virginia  into  the.  Union. 

"4.  This  act  shall  be  in  force  from  and  after  its  passage." 

There  is  the  consent  of  the  body  which  1  have 
been  endeavoring  to  show  is  the  loyal  Legislature 
of  Virginia — the  only  Legislature  that  this  Gov- 
ernment can  have  any  connection  with,  and  the 
only  Legislature  that  this  Government  can  recog- 
nize. If  we  do  not  recognize  it,  then  loyal  Vir- 
ginia has  no  government,  and  she  has  become  a 
Territory,  as  suggested  by  the  gentleman  from 
Kansas,  and  the  act  of  secession  is  a  legal  act,  and 
the  State  is  gone,  and  we  can  only  get  it  back  by 
conquest,  when  we  may  impose  upon  her  a  new 
form  of  government,  and  not  give  her  the  benefit 
of  her  anterior  constitution. 

Now,  sir,  I  propose  to  enter  upon  the  question 
of  expediency.  I  want  to  show  that  this  territory, 
in  point  of  extent,  is  large  enough  to  make  a  re1 
spectableand  good  State.  That  is  conceded,  how- 
ever, by  the  gentleman  from  Kansas.  Its  extent 
is  about  twenty-four  thousand  square  miles;  and 
although  it  does  not  include  quite  one  third  of  the 
inhabitants  of  Virginia,  yelit  doesembrace  largely 
more  than  one  third  of  her  territory.  In  point  of 
extent  it  is  larger  than  tiny  of  the  New  England 
States. 

REVENUE  BILL. 

The  hour  of  one  o'clock  having  arrived — 

The  SPEAKER  announced  that  the  business 
in  order  was  the  consideration  of  Housebill  No. 
592,  to  amend  an  act  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government  and 
to  pay  interest  on  the  publicdebt,  "approved  July 
1,  1862,  which  was  made  a  special  order  for  this 
time,  upon  which  Mr.  Stevens  was  entitled  to 
the  floor. 

The  bill,  which  was  read,  is  as  follows: 

13c  it  eyiacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  assessors,  assistant  assessors,  collectors,  and  deputy 
collectors,  appointed,  or  who  may  be  appointed,  under  the 
provisions  of  an  act  entitled  "  An  act  to  provide  internal 
revenue  to  support  the  Government  and  to  pay  interest  on 
the  public  debt,"  approved  July  1, 1862, and  all  subsequent 
acts  in  relation  thereto  which  have  been  ormay  be  enacted, 
are  hereby  authorized  and  empowered  to  administer  oaths 
or  affirmations  in  all  cases  where  the  same  are  or  may  be 
required  by  the  acts  as  aforesaid:  Provided,  That  no  fees 
shall  be  charged  or  allowed  therefor. 

Sec.  2.  And  be  itfurlher  enacted,  That  the  Commissioner 
of  Internal  Revenue  shall  be  authorized  and  empowered, 
and  hereby  is  authorized  and  empowered,  to  furnish  and 
sdpply  the  Assistant  Treasurers  of  the  United  States  at 
San  Francisco,  State  of  California,  and  Portland,  State  of 
Oregon,  with  adhesive  stamps,  or  stamped  paper,  vellum, 
or  parchment,  according  to  the  provisions  of  the  internal 
revenue  laws  referred  to  in  the  preceding  section,  under 
such  regulations  and  conditions  as  lie  may  from  time  to 
time  prescribe,  and  without  requiring  payment  in  advance 
therefor,  anything  in  existing  laws  to  the  contrary  notwith- 
standing: Provided,  That  no  greater  commission  shall  be 
allowed  than  is  now  provided  for  by  law. 

Sec.  3.  Jlnd  licit  further  enacted.  That  any  stamp  appro- 
priated to  denote  the  duty  charged  on  any  particular  instru- 
ment, and  hearing  the  name  of  such  instrument  on  the  face 
thereofjWllich  through  mistake  or  otherwise  may  have  been 
used,  or  which  shall  hereafter  be  used,  for  denoting  any 
other  duty  of  the  same  amount,  shall  be  deemed  and  taken 
to  be  good  and  valid,  any  existing  law  to  the  contrary  not- 
withstanding: Provided,  That  the  provisions  of  this  section 
shall  not  apply  to  any  stamp  appropriated  to  denote  the  duty 
charged  on  proprietary  articles. 

Sec.  4.  And  be  it  further  enacted,  That  all  Instruments, 
documents,  and  papers,  subject  to  duty,  used  by  the  officers 
of  the  United  Stales  Government,  where  the  United  States 
would  be  chargeable  with  the  duty  or  stamp  thereon,  and 
all  instruments,  documents,  and  papers  of  the  executive  de- 
partments id'  the  several  States,  suhjeet  to  duty,  where  any 
State  would  be  chargeable  with  the  duty  or  stamp  thereon, 
and  also  all  instruments,  documents,  and  papers  relating  to 
the  procurement  of  bounty  land  and  pensions  by  or  for  offi- 
cers and  soldiers,  or  their  legal  representatives,  who  have 
been  or  may  he  in  the  service  of  the  United  States,  shall 
he,  and  hereby  ate,  exempt  from  duty. 

Sec.  5.  And  be  it  fui llicr  enacted,  That  the  ninety-fifth 
section  of  an  act  entitled  "  An  act  to  provide  internal  rev 
enue  to  support  the  Government  and  to  pay  interest  on  the 
public  debt,"  approved  July  I,  1862,  be  so  amended  that 
no  Instrument,  document,  or  paper  made,  signed,  or  issued 

prior  to  the  l.-l  day  ol    March,  anno  II mi  I  !-=S:t,  without 

being  duly  stamped,  or  having  thereon  an  adhesive  stamp  to 

denote  the  duty  imposed  ther i, shall,  tor  that  cause,  he 

deemed  invalid  and  of  no  effect :  Provided,  Aoweixn  .  Thai 
no  Instrument,  document,  or  paper  suhjeet.  to  duty  shall  be 
admitted  or  used  as  evidence  In  nnycouri  until  the  same 
shall  have  been  stamped  or  an  odhei  Ive  stamp  placed  there 
on,  n  ii  until  i  In-  person  using  or  affixing  the  stump,  the  per- 
son for  whom  tlie  ameiflti  odor  affixed,  or  amy  person  hav- 
ingan  Interest  therein,  hntl  write,  print,  or  stamp  thereupon 


the  initials  of  his  or  her  name,  and  the  date  when  the  same 
was  attached  or  used,  so  that  the  same  may  not  again  be 
used:  And  provided  further,  That  sectio*  twenty  four  of 
an  act  entitled  "  An  act  Increasing,  temporarily,  the  duties 
on  imports,  and  for  other  purposes,"  approved  July  14, 
anno  Domini  1862,  be,  and  the  same  is  hereby,  repealed. 

Sec.  6.  And  be  it  further  enacted,  That  all  goods,  wares, 
and  merchandise,  or  articles  produced  or  made  and  finished 
ready  for  sale  and  removal  for  consumption  prior  to  the  1st 
day  of  September,  anno  Domini  1862,  whether  actually  re- 
moved or  not  from  the  place  of  manufacture,  shall  be,  and 
hereby  are,  exempt  from  duty,  upon  proof  being  made  to 
the  satisfaction  of  the  assessor  of  the  district,  who  shall 
hear  and  determine  the  same,  that  they  were  so  made  and 
finished  ready  for  sale  and  removal  for  consumption;  and 
where  any  duties  shall  have  been  assessed,  or  assessed 
and  collected,  upon  such  goods,  wares,  and  merchandise, 
orartielesso  made  and  finished  as  aforesaid,  the  same  shall 
be,  and  hereby  are,  remitted,  and  if  actually  collected,  re- 
funded by  the  Commissioner  of  Internal  Revenue,  under 
such  regulations  as  he  may  prescribe. 

Sec.  7.  And  be  itfurlher  enacted,  That  hotels,  inns,  or 
taverns,  and  cating-houses,having  taken  out  the  license  pro- 
vided therefor,  shall  not  be  required  to  pay  any  other  license 
for  the  sale  of  any  articles  customarily  furnished  by  hotels, 
inns,  or  taverns,  and  eating-houses,  and  not  prohibited  by 
the  laws  of  any  State  or  Territory  where  Uie  same  may  be 
located,  or  in  violation  thereof. 

Mr.  HOLM  AN.  I  desire  to  say  to  the  gentle- 
man from  Pennsylvania  that  I  wish  to  offer  an 
amendment  to  the  fourth  section  of  the  bill,  at  line 
nine.  This  section  provides  that  stamps  shall  not 
be  required  upon  certain  documents,  and  among 
those  are  papers  relating  to  bounty  lands,  pen- 
sions,and  otherpapersin  behalfof  soldiers.  There 
are  a  great  many  i  ns  tru  men  ts  necessary  to  be  drawn 
out  for  the  purpose  of  procuring  other  demands 
against  the  Government,  such  as  arrears  of  pay 
and  claims  for  property  lost  by  soldiers  under  cer- 
tain circumstances.  It  seems  to  me  that  all  such 
instruments  should  be  covered.  I  move,  there- 
fore, tostrikeoutthe  words  "and  pensions"in  the 
ninth  line,  and  to  insert  in  lieu  thereof  the  words 
"pensions  and  other  claims  against  the  United 
States." 

Mr.  STEVENS.  I  beg  leave  to  say  to  the  gen- 
tleman from  Indiana  that  the  Committee  of  Ways 
and  Means,  in  framing  this  bill,  provided  only  for 
those  plain  amendments  of  the  law  about  which 
they  thought  there  would  be  no  dispute  and  no 
discussion,  as  it  is  desirable  that  this  bill  should 
pass  immediately.  The  committee  propose  to  in- 
troduce a  further  bill.  There  are  many  matters 
in  the  tax  law  which  they  think  require  amend- 
ment, but  which  admit  of  some  discussion  and  ot 
some  doubt,  and  among  others  is  the  question  as 
to  how  far  we  should  go  with  regard  to  other  in- 
struments pertaining  to  the  claims  of  officers  and 
soldiers  of  the  Army.  We  thought  it  prudent  to 
reserve  all  those  matters  to  another  bill, in  which 
we  can  consider  them  more  deliberately,  and 
which  we  intend  to  introduce  before  long.  It  is 
very  probable  that  I  may  then  concur  in  the  sug- 
gestion of  the  gentleman,  ifproperly  guarded.  But 
inasmuch  as  there  are  many  things  which  ought, 
perhaps,  to  be  attended  to  in  a  supplemental  law, 
I  would  ask  the  gentleman  to  allow  this  bill  to 
pass,  as  it  con  tains  no  thing  objectionable,  although 
there  may  be  many  other  omissions  in  the  law 
which  it  would  be  desirable  to  supply.  It  is  very 
desirable  that  this  bill  shall  pass  speedily,  for 
reasons  which  I  have  already  stated;  and  there- 
fore, while  I  do  not  object  to  the  amendment  sug- 
gested by  the  gentleman  from  Indiana,  I  hope  iie 
will  allow  this  bill  to  pass  without  amendment, 
unless,  indeed,  there  be  some  clause  in  it  which 
is  really  obnoxious. 

Mr.  HOLMAN.  The  only  reason  why  I  sug- 
gested the  amendment  is,  that  it  seems  to  be  the 
purpose  of  this  section  to  exempt  from  the  stamp 
duty  all  instruments  necessary  to  be  drawn  up 
for  the  purpose  of  obtaining  the  adjustment  of  the 
claimsof  soldiers  against  the  Government.  There 
are  three  classes  of  such  claims — for  bounty  land, 
pension,  and  arrears  of  pay.  All  of  these  claims 
require  something  in  writing.  The  claims  stand 
upon  precisely  the  same  footing,  and  the  only 
effect  of  my  amendment  is  to  make  the  law  the 
same  in  regard  t<>  all  of  them. 

Mr.  STEVENS.  The  provision  of  the  pro- 
poscd  amendment  may  be  broader  than  the  gen- 
tleman supposes.  There  are  many  things  to  be 
considered  in  regard  to  it. 

Mr.  IIOLMAN.    1  withdraw  the  amendment. 

Mr.  ROSCOECONKLING.  I  have  an  amend- 
ment to  suggest  to  the  fifth  section,  which  1  bc- 
|p'\  e  falls  within  the  view  of  the  chairman  o(  the 
Committee  of  Ways  and  Means, 

Mr.  M  iRHILL,  of  Vermont.     W  lore  the  gen- 
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tleman  proceeds  1  desire  to  present  an  amendment 
to  a  section  preceding  the  one  which  he  proposes 
to  amend.  I  move  to  amend  the  second  section, 
by  inserting  after  the  word  "  treasurers,"  in  line 
four,  the  words  "or  collectors,"  so  that  it  will 
read: 

Sec.  2.  And  be  it  further  enacted,  That  the  Commis- 
sione.rof  Internal  Revenue  shall  be  authorized  and  empow- 
ered, and  hereby  is  authorized  and  empowered,  to  furnish 
and  supply  the  Assistant  Treasurers  or  collectors  of  the 
United  Stales  at  San  Francisco,  State  of  California,  and 
Portland,  State  of  Oregon,  with  adhesive  stamps,  or  stamped 
paper,  vellum,  or  parchment,  according  to  the  provisions  of 
the  internal  revenue  laws,  &.C. 

At  the  port  of  Portland,  in  Oregon,  there  is  no 
Assistant  Treasurer,  and  the  agent  there  should  be 
some  other  officer. 

The  amendment  was  agreed  to. 

Mr.  ROSCOE  CONKLING.  The  amendment 
I  was  about  proposing  is  to  strike  out  the  proviso 
in  section  five,  commencing  in  line  ten  and  ex- 
tending to  the  middle  of  line  eighteen.  It  is  as 
follows: 

Provided,  however,  That  no  instrument,  document,  or  pa- 
per subject  to  duty  shall  be  admitted  or  used  as  evidence  in 
any  court  until  the  same  shall  have  been  stamped,  or  an  ad- 
hesive stamp  placed  thereon,  nor  until  the  person  using  or 
affixing  the  stamp,  the  person  for  whom  the  same  is  used  or 
affixed,  orany  person  having  an  interest  therein,  shall  write, 
print,  or  stamp  thereupon  the  initials  of  his  or  her  name, 
and  the  date  when  the  same  was  attached  or  used,  so  that 
the  same  may  not  again  be  used. 

It  will  be  remembered  that  the  act  of  July  last, 
to  which  this  is  amendatory,  provides,  among 
other  things,  that  all  instruments  described  shall 
be  stamped  in  orderto  be  valid, and  thatapcnalty 
shall  attach  to  the  omission  so  to  stamp,  and  also 
that  if  they  are  to  be  used  as  evidence  in  any  court, 
it  shall  be  necessary  to  pay  five  dollars  to  the  de- 
positary of  stamps,  in  order  to  entitle  them  to  be 
read.  This  fifth  section  is  intended  to  cure,  and 
does  cure,  in  part,  the  hardship  which  has  resulted 
from  the  section  to  which  I  refer.  That  hardship 
has  arisen  from  the  fact  that  stamps  have  not  been, 
and  could  not  be,  promptly  furnished  by  the 
Government,  and  therefore  parties  have  been  in- 
volved not  only  in  solicitude  and  uncertainty,  but 
in  the  inconvenience  arising  from  it.  The  section 
as  it  stands  proposes  to  confirm  and  legalize  such 
instruments  as  have  from  lack  of  stamps  been  ex- 
ecuted without  them.  The  proviso  which  I  pro- 
pose to  strike  out  renders  it  necessary  for  every 
party,  before  he  can  offer  any  such  instrument  in 
evidence,  to  procure  a  stamp  and  obtain  the  in- 
itials of  the  proper  person  to  be  placed  upon  it. 
The  space  of  time  which  the  section  covers  is  from 
now  until  the  1st  of  March,  and  all  those  who  are 
to  be  relieved,  if  this  proviso  is  retained,  will  still 
be  compelled  to  chase  up  stamps,  which  for  the 
present  they  cannot  obtain,  and  be  put  to  the  in- 
convenience of  procuring  them,  and  at  the  same 
time  of  procuring  the  initials,  before  they  can  read 
their  instruments  in  court. 

Now,  1  suggest  to  the  Committee  of  Ways  and 
Means  that  the  amount  of  revenue  thus  to  be  de- 
rived will-  be  a  small  matter  at  the  best.  The 
number  of  instruments  to  be  read  in  evidence  is 
too  limited  to  yield  any  considerable  sum  of 
stamp  duties.  The  section  as  it  stands,  while  it 
relieves  much  inconvenience,  still  retains  a  most 
annoying  exaction,  whereas  if  the  proviso  shall 
be  stricken  out,  all  instruments  which  have  been 
executed  withoutstamps,  because  the  parties  have 
been  unable  to  obtain  them,  will  be  good  not 
merely  for  some  purposes  but  for  all;  they  may 
then  be  read  in  evidence,  stamp  or  no  stamp,  and 
the  only  loss  will  be  the  stamp  tax  upon  the  small 
number  which  are  actually  brought  into  litiga- 
tion; and  the  House  must  see  that  the  loss  will 
be  inconsiderable. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  oppose 
the  amendment  offered  by  the  gentleman  from 
New  York.  I  think  that  he  has  not  carefully 
read  the  proviso.     It  is  in  these  words: 

Provided,  however,  That  no  instrument,  document,  or 
paper  subject  to  duty  shall  be  admitted  or  used  as  evidence 
In  any  court  until  the  same  shall  have  been  stamped  or  an 
adhesive  stamp  placed  thereon,  nor  until  the  person  using 
or  affixing  the  stamp,  the  person  for  whom  the  same  is 
used  or  affixed,  or  any  person  having  an  interest  therein, 
shall  write,  print,  or  stamp  thereupon  the  initials  of  his  or 
her  name,  and  the  date  when  the  same  was  attached  or 
used,  so  that  the  same  may  not  again  be  used. ' 

Now,  this  proviso  does  not  compel  the  party 
who  originally  made  the  instrument  or  the  docu- 
ment to  procure  a  stamp  and  put  his  initials  upon 
it, but  it  permits  the  procurement  of  a  stamp  by  any 
person  at  any  time  before  the  document  is  use'din 


court  by  the  person  who  has  an  interest  therein, 
and  only  subjects  him  to  the  cost  of  a  stamp,  and 
the  penalty  of  five  dollars  is  repealed  in  the  sub- 
sequent proviso. 

Mr.  ROSCOE  CONKLING.  Suppose  that  to- 
day or  to-morrow  or  next  week,  a  party  desires 
to  make  proof  of  one  of  these  instruments;  there 
are  no  stamps  to  be  obtained;  under  this  proviso, 
will  the  gentleman  explain  to  me  what  such  a 
party  as  that  is  to  do? 

Mr.  MORRILL,  of  Vermont.  I  understand 
from  the  Commissioner  of  Revenue  that  there  are 
sufficient  stamps  to  supply  the  whole  country  this 
side  of  the  Rocky  mountains;  and  by  the  provis- 
ions of  this  bill  we  change  the  law,  so  that  if  any 
stamp  shall  be  affixed,  whether  it  is  one  particu- 
larly appropriated  to  the  document  or  not,  it  shall 
make  the  instrument  valid. 

Mr.  POMEROY.  I  have  just  received  a  letter 
from  a  person  who  states  that  he  sent,  on  the  2d 
of  October,  $1,000  to  the  Commissioner  of  Inter- 
nal Revenue  for  stamps,  and  he  has  yet  received 
only  $278  worth,  and  that  by  no  means  covering 
an  assortment.  There  are  no  stamps  among  them 
for  insurance,  for  protests,  and  for  other  purposes. 
I  know  that  there  is  no  sufficiency  of  stamps 
throughout  the  country,  and,  in  fact,  there  are 
hardly  any  to  be  got  excepting  check  stamps.  It 
would  be  impossible,  to-day,  in  a  majority  of  the 
towns  in  my  district,  to  prove  a  contract,  to  prove 
a  protest,  or  to  prove  a  majority  of  the  ordinary 
business  transactions,  if  a  stamp  is  necessary  to  be 
furnished.  I  think  the  gentleman  from  Vermont 
must  be  mistaken;  that  the  stamps  are  not  to  be 
had,  or  they  would  have  been  furnished  pursuant 
to  the  orders  sent  by  parties  with  money  inclosed. 

Mr.  MORRILL,  of  Vermont.  Mr.  Speaker, 
in  reply  to  the  gentleman  from  New  York,  [Mr. 
Pomeroy,]  I  have  this  to  say:  thatof  course  there 
are  large  applications  from  all  over  our  country 
for  these  stamps.  It  would  be  utterly  impossible, 
perhaps,  for  the  Commissioner  of  Internal  Reve- 
nue to  provide  every  stamp  that  may  be  called 
for,  in  the  quantities  demanded.  These  demands, 
as  they  are  made  upon  him,  are  answered  by  giv- 
ing a  certain  share  to  each  applicant,  and  not  giving 
all  to  one  county  or  district  and  none  to  another. 
By  the  provisions  of  this  bill  any  stamps  maybe 
used,  except  stamps  for  proprietary  medicines.  If 
a  stamp  of  any  kind,  of  the  required  denomina- 
tion, be  found  in  the  gentleman's  district  and  be 
affixed  to  an  instrument,  it  will  hereafter  be  legal. 
I  therefore  see  no  difficulty  whatever  in  compel- 
ling the  use  of  stamps  upon  instruments. 

Mr.POxMEROY.  Some  specific  kinds  that  have 
been  applied  for  have  not  been  sent  at  all. 

Mr.  ROSCOE  CONKLING.  I  want  to  bear 
one  further  word  of  testimony  in  this  case.  I 
know  that  in  my  district,  and  in  that  portion  of 
the  State  of  New  York  of  which  I  have  knowl- 
edge, no  kind  of  stamps — not  a  particular  kind, 
but  no  kind  whatever — has  been  or  can  be  fur- 
nished in  any  such  quantities  as  were  necessary 
to  accommodate  those  having  occasion  to  use  them . 
I  know  that  persons  desiring  to  execute  deeds — 
men  who  had  made  arrangements  to  buy  or  sell 
farms — have  been  running  around  to  neighbors 
and  lawyers  inquiring  as  to  the  consequences  of 
dispensing  with  the  stamp,  and  have  been  kept 
in  hot  water  ever  since. 

I  have  no  doubt  that  all  possible  efforts  have 
been  made  to  furnish  stamps,  but  I  know  that  it 
has  not  been  done.  I  know,  as  my  colleague  has 
suggested,  that  ever  since  coming  here  to  this  ses- 
sion I  have  been  endeavoring  to  facilitate  the  trans- 
mission of  stamps  home,  on  large  orders,  and  on 
small  orders,  where  the  money  has  been  sent  here 
and  deposited,  and  I  have  found  it  impossible,  up 
to  this  time,  to  get  these  orders  filled.  I  know 
that  the  president  of  a  telegraph  company  has 
written  to  me  within  a  few  days,  stating  that  the 
company  had  exhausted  the  telegraph  stamps  sup- 
plied, and  could  get  no  more  for  the  present. 

Now,  my  point  is  simply  this — that  so  small 
a  number  of  instruments  unstamped  will  pass 
into  litigation  between  now  and  March  next,  that 
the  amount  of  the  tax  is  not  worth  talking  about. 
It  only  annoys  men,  and  keeps  them  in  trepida- 
tion, and  really  does  no  good  whatever.  I  there- 
fore suggest  that  it  is  better  to  strike  out  the  pro- 
viso, and  allow  the  instruments  to  be  read  in 
evidence  as  if  they  were  stamped,  small  as  the 
number  of  them  will  be. 

Mr.  MORRILL,  of  Vermont.   The  gentleman 


seems  to  have  been  particularly  unfortunate  in 
procuring  stamps.  I  know  of  no  application  re- 
cently made  for  stamps  that  cannot  be  filled.  If 
they  can  be  obtained  of  any  denomination,  they 
will  answer  the  purpose.  Besides,  no  document 
is  rendered  invalid  in  consequence  of  the  lack  of 
a  stamp  until  it  is  brought  before  some  court.  I 
think  that  at  this  time  there  is  no  difficulty  what- 
ever in  procuring  stamps. 

Mr.  STEVENS.  This  bill,  Mr.  Speaker,  is  in- 
tended te  remedy  difficulties  rather  than  to  aggra- 
vate them;  for,  as  my  colleague  on  the  Committee 
of  Ways  and  Means  [Mr.  Morrill]  says,  any 
kind  of  stamps,  to  the  amount  required ,  shall  here- 
after pass  as  valid.  As  the  law  now  stands,  that 
is  not  the  case.  I  know  that  there  has  been  great 
difficulty  in  procuring  these  stamps.  Some  of 
them,  perhaps,  are  not  yet  engraved.  I  know  that 
in  our  town  some  kinds  can  be  got,  and  others  can- 
not be.  I  think  we  made  a  mistake  in  having  more 
than  one  kind  of  stamps  for  the  whole  revenue. 
I  believe  our  bill  was  originally  drawn,  so  as  to 
have  but  one  character  of  stamps,  of  different  de- 
nominations; but  on  the  suggestion  of  those. who 
knew  more  about  this  thing  than  the  committee 
did,  we  altered  the  bill  in  that  respect.  We  now 
find,  however,  that  the  variety  of  stamps  is  uni- 
versally complained  of  as  an  evil  so  great  that  we 
may  consider  whether  it  is  not  worth  while  to  for- 
feit what  we  have  paid  for  engraving,  and  reduce 
all  these  stamps  to  one  kind. 

Mr.  SHELLABARGER.  I  wish  to  inquire 
whether  this  proviso  that  is  now  proposed  to  be 
struck  out  does  not  include  all  documents,  such 
as  writs  that  are  constantly  used  in  our  State 
courts?  As  I  understand  it.  it  docs  include  them. 
Now,  it  is  a  matter  of  fact  that  these  "writs  are 
constantly  used  in  our  courts  and  are  presented 
as  instruments  of  evidence;  and  yet  I  know  that 
in  some  of  our  districts,  a  supply  of  the  different 
classes  of  stamps  could  not  be  procured.  The 
effect  of  refusing  to  admit  in  evidence  writs  not 
bearing  stamps,  would  be  to  arrest  entirely,  in 
many  cases,  proceedings  in  courts  of  justice. 

Mr.  STEVENS.  1  think  the  gentleman  from 
Ohio  has  not  perfectly  understood  all  the  provis- 
ions of  this  bill.  This  bill  provides  that  any  kind 
of  a  stamp  placed  upon  a  paper  shall  be  as  valid 
as  if  it  was  the  stamp  intended  for  that  particular 
kind  of  instrument. 

Mr.  SHELLABARGER.     I  know  that. 

Mr.  STEVENS.  It  also  provides  that  the 
stamp  may  be  put  on  the  moment  it  is  offered  in 
evidence.  If  there  be  an  unstamped  writ  to  be 
given  in  evidence,  a  postage  stamp  or  any  other 
stamp  of  the  requisite  denomination  .may  be  put 
upon  it,  and  the  paper  becomes  from  that  moment 
valid. 

Mr.  SHELLABARGER.  That  is  not  the  diffi- 
culty. This  amendment  is  a  very  desirable  one, 
and  I  am  glad  to  see  it.  But  still  it  does  not  meet 
the  difficulty,  because  we  have  an  actual  deficiency 
of  stamps  of  any  kind. 

Mr.  STEVENS.  I  think  that  before  the  1st  of 
March  there  will  be  enough  stamps  of  some  kind 
in  every  district;  and  I  suppose  there  will  be  very 
few  suits  brought  now  that  will  be  tried  before 
that  time. 

The  question  was  taken  on  the  amendment  of- 
fered by  Mr.  Roscoe  Conkling,  and  it  was 
adopted. 

Mr.  HOLMAN.  I  move  to  amend  the  fourth 
section  by  inserting,  after  the  word  ^'pensions," 
the  words,  "and  for  other  bounties,  pensions,  and 
arrears  of  pay;"  so  that  the  section  will  read: 

Sec.  4.  Jind  he  it  farther  enacted,  That  all  instruments, 
documents, and  papers, subject  to  duty,  used  by  the  officers 
of  the  United  States  Government,  where  the  United  States 
would  be  chargeable  with  the  duty  or  stamp  thereon,  and 
all  instruments,  documents,  and  papers  of  the  executive 
departments  of  the  several  States,  subject  to  duty,  where 
any  State  would  be  chargeable  with  the  duty  or  stamp 
thereon,  and  also  all  instruments,  documents,  and  papers 
relating  to  the  procurement  of  bounty  land  and  pensions, 
and  for  other  bounties,  pensions,  and  arrears  of  pay,  by  or 
for  officers  and  soldiers,  or  their  legal  representatives,  who 
have  been,  or  may  be,  in  the  service  of  the  United  States, 
shall  be,  and  hereby  are,  exempt  from  duty. 

The  amendment  was  agreed  to. 

Mr.  RICE,  of  Maine.  I  move  to  amend  the 
third  section  by  striking  out  the  words  "  through 
mistake  or  otherwise;"  so  that  it  will  read: 

Sec.  3.  Jind  be  it  further  enacted,  That  any  stamp  appro- 
priated to  denote  the  duty  charged  on  any  particular  instru- 
ment, and  bearing  the  name  of  such  instrument  on  the  face 
thereof,  Which  may  have  been  used,  or  which  shall  hereafter 
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be  used,  fur  denoting  any  other  duty  of  the  same  amount, 
sliall  be  deemed  and  taken  to  tie  good  and  valid,  any  exist- 
ing law  to  tlie  contrary  notwithstanding  :  Provided,  That 
the  provisions  of  this  section  sliall  not  apply  to  any  stamp 
appropriated  to  denote  the  duty  charged  on  proprietary 
articles.  • 

The  amendment  was  adopted. 

Mr.  JOHNSON.  1  move  to  amend  the  fourth 
section  by  adding,  after  the  word  "  soldiers,"  the 
words  "  and  seamen-,"  so  as  to  make  it  read,  "  by 
or  for  officers  and  soldiers  and  seamen." 

The  amendment  was  agreed  to. 

Mr.  McKNIGHT.  I  move  to  amend  by  strik- 
ing out  the  sixth  section,  as  follows: 

Sec.  6.  And  be  it  further  enacted,  That  all  goods,  wa^es,, 
and  merchandise,  or  articles  produced  or  made  and  fin- 
ished ready  for  sale  and  removal  lor  consumption  prior  to 
the  1st  day  of  September,  1862,  whether  actually  removed 
or  not  from  the  place  of  manufacture,  shall  be.  and  hereby 
are,  exempt  from  duty,  upon  proof  being  made  to  the  satis- 
faction of  the  assessor  of  the  district,  who  shall  hear  and 
determine  the  same,  that  they  were  so  made  and  finished 
ready  for  sale  and  removal  for  consumption  ;  and  where  any 
duties  shall  have  been  assessed,  or  assessed  and  collected, 
upon  such  goods,  wares,  and  merchandise,  or  articles  so 
made  and  finished  as  aforesaid,  the  same  shall  he,  and 
hereby  are,  remitted,  and  if  actually  collected,  refunded  by 
the  Commissioner  of  Internal  Revenue,  under  such  regu- 
lations as  he  may  prescribe. 

I  offer  this  amendment  because  I  cannot  under- 
stand why,  when  we  were  so  particular  in  laying 
the  excise  duty  on  all  articles  manufactured  and 
not«yet  removed  for  consumption,  we  should  now 
reverse  that  action.  It  seems  to  me  that  it  would 
be  more  reasonable  and  just  to  impose  a  tax  on 
articles  manufactured  before  the  1st  of  Septem- 
ber than  on  articles  manufactured  after  that  date; 
because  the  prime  cost  of  all  articles  entering 
into  manufactures  was  less  then  than  now,  and 
I  do  not  see  any  hardship  whatever  in  manufac- 
turers having  to  pay  this  tax.  This  section  would 
deprive  the  Government  of  a  large  amount  of  rev- 
enue and  would  not  do  any.injustice  to  manufac- 
turers. We  know  that  manufacturers  all  over 
the  country  exerted  themselves  for  months  in  pro- 
ducing their  articles,  running  their  machinery 
night  and  day,  and  storing  their  manufactures 
away  so  as  to  evade  the  excise  duty  for  a  year  or 
two.  I  can  see  no  good  reason  for  this  section, 
and  think  that  it  should  be  stricken  out. 

Mr.  COVODE.  For  the  information  of  the 
gentleman  and  the  House,  I  will  state  that  manu- 
facturers generally  have  not  only  manufactured, 
but  have  sold  their  goods  manufactured  previous 
to  the  1st  of  September  without  the  payment  of 
the  tax. 

Mr.  STEVENS.  This  section  is  designed  to 
carry  out  the  intention  of  Congress  as  they  had 
supposed  they  had  expressed  it  in  the  bill  of  the 
last  session.  We  do  not  propose  to  introduce  any 
new  provision,  but  simply  to  carry  out  the  law 
as  it  exists  according  to  the  original  intent,  though 
perhaps  not  expressed  with  sufficient  clearness. 

One  principle  which  was  discussed  in  this  House 
at  considerable  length  and  solemnly  decided  by  a 
large  majority,  was,  that  no  article  manufactured 
before  the  1st  day  of  August  should  be  taxed.  A 
gentleman  suggests thatitwasdecidedhalfa  dozen 
times  over.  I  know  that  it  came  up  in  various 
shapes,  and  that  we  deliberately  considered  that 
question.  The  opinion  of  the  Committee  of  Ways 
and  Means  was,  that  no  goods  manufactured  be- 
fore that  day  should  be  taxed;  the  House  so  de- 
cided, and  Congress  so  decided.  As  the  section 
was  originally  drafted,  it  so  provided  in  express 
terms;  but  in  order  to  prevent  fraud,  an  amend- 
mentwasintroduccd  to  the  seventy-fourth  section, 
at  the  close  of  it,  of  the  hill  of  the  last  session, 
which  the  Commissioner  of  I  nternal  Revenue  con- 
strued differently  from  what  I  supposed  was  its 
legitimate  construction.  The  law  provided  that 
where  goods  were  not  removed  from  the  place  of 
manufacture  prior  to  that  day,  they  should  be  con- 
sidered as  manufactured  subsequent  to  that  day, 
and  be  taxed.  Now,  the  question  arose,  what  is 
a  removal  of  goods  from  the  place  of  manufac- 
ture? I  can  take  an  example — a  familiar  one  to 
myself — in  my  own  town.  There  are  two  or  three 
cotton  mills  there  which  are  now  and  were  then 
in  full  operation.  They  use  as  a  cloth-room,  in 
which  to  store  their  manufactured  goods,  nNroom 
uinhr  the  same  roof  with  the  machinery  with 
which  the  manufacture  is  carried  on.  They  had 
also  a  room  which  belonged  to  the  company  out- 
side., in  another  building,  in  which  they  stored 
their  raw  cotton  prior  to  its  manufacture. 

After  the  passage  of  this  law,  upon  consulting 


with  those  who  were  supposed  to  know,  as  to  its 
proper  construction,  these  manufacturers  went  to 
work  and  removed  their  raw  cotton  from  the  loft 
where  it  was  stored,  and  also  removed  the  finished 
cloth  from  the  room  in  which  it  was  stored,  and 
placed  one  in  the  room  previously  occupied  by 
the  other,  thus  removing  the  manufactured  goods 
some  hundred  yards  from  the  building  in  which 
it  was  manufactured.  According  to  the  construc- 
tion placed  upon  the  law  by  the  Commissioner  of 
Internal  Revenue — and  whether  right  or  wrong  I 
do  notknow;  I  am  not  finding  fault  with  it — if  the 
goods  had  remained  in  the  building  in  which  they 
were  manufactured,  they  would  have  been  liable  to 
a  tax,  but  having  been  removed  across  the  street 
to  another  block,  belonging  to  another  person 
they  would  be  considered  as  having  complied 
with  the  law,  and  exempt  from  taxation. 

Let  me  refer  to  another  instance  in  my  district. 
A  man  who  had  many  years  ago  been  largely  en- 
gaged in  distilling,  but  who  within  the  last  five 
years  has  not  distilled  a  bushel  of  grain,  had  left 
in  the  loft  of  his  distillery  about  seven  thousand 
gallons  of  old  whisky.  He  did  not  think  it  ne- 
cessary to  remove  it,  as  there  could  be  no  ques- 
tion that  he  had  not  started  his  distillery  and  does 
not  design  to  do  it.  But  they  come  there  and 
say  that  this  whisky  is  at  the  place  of  manufac- 
ture— that  is,  in  the  loft  of  the  distillery — and  they 
have  ordered  it  to  be  assessed,  and  him  to  pay  a 
tax  on  the  whisky,  amounting  in  all  to  some 
twelve  hundred  dollars. 

Now,  it  may  be  that  this  construction  of  the 
Commissioner  of  Internal  Revenue  is  correct;  but 
as  I  have  said,  it  violates  the  intention  of  the  law, 
which  was  that  all  goods  manufactured  before  the 
1st  of  August  should  not  be  taxed.  The  requi- 
sition of  the  law,  that  goods  manufactured  before 
that  day  should  be  removed  from  the  place  of 
manufacture,  was  intended  to  prevent  fraud,  and 
not  to  impose  a  tax  upon  any  goods  manufac- 
tured previously. 

Now,  this  bill  provides  not  that  goods  manu- 
factured prior  to  the  1st  day  of  September,  but 
not  removed  from  the  place  of  manufacture,  shall 
be  taxed,  but  that  the  fact  of  such  non-removal 
shall  be  considered  as  prima  facie  evidence  that 
such  goods  have  been  manufactured  since  that 
day,  and  that  the  burden  of  proof  shall  rest  with 
the  manufacturer  to  show  that  his  goods  were 
manufactured  prior  to  that  day.  If  he  shall,  by 
competent  proof,  show  to  the  satisfaction  of  the 
assessor  that  notwithstanding  the  non-removal  of 
goods  from  the  place  of  manufacture,  they  were 
manufactured  prior  to  that  day,  they  shall  pay 
no  tax,  according  to  the  clear  intention  of  the 
original  law. 

Now,  Mr.  Speaker,  I  have  stated  the  object  and 
effect  of  this  bill.  I  have  stated  the  evil  and  the 
remedy  as  clearly  as  I  am  able.  It  is  for  this 
House  to  say  whether  a  man,  situated  as  this  man 
is  situated,  shall  pay  a  tax  upon  whatever  goods 
may  be  found  in  the  place  of  manufacture  on  the 
1st  day  of  September,  absolutely,  or  whether,  if 
his  goods  are  so  found,  the  burden  of  proof  shall 
rest  upon  him  to  show  that  his  goods  were  manu- 
factured prior  to  that  clay.  I  have  stated  the  whole 
matter  to  the  House,  and  do  notknow  that  I  have 
any  further  explanation  to  make. 

The  amendment  submitted  by  Mr.  McKnight 
was  disagreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  tjje  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

AGRICULTURAL  BUREAU  EXPENSES. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Com- 
missioner of  Patents,  in  answer  to  a  resolution  of 
this  House  of  the  3d  instant,  relative  to  the  ex- 
penditure of  the  Agricultural  Bureau;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

NAVAL  ACADEMY. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  the  Navy,  in  answer  to  a  resolution 
of  this  House  of  the  2d  instant,  relative  to  appoint- 
ments to  the  Naval  Academy;  which  was  referred 
to  the  Committee  on  Naval  Affairs,  and  ordered 
to  be  printed. 


ORDNANCE  STORAGE,  ETC. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  War,  relative  to  providing  addi- 
tional means  for  the  preservation  and  storage  of 
ordnancesupplies;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs,  and  ordered  to  be 
printed. 

ADMISSION  OP  WEST  VIRGINIA AGAIN. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  the  consideration  of  Senate  bill  No. 
365,  for  the  admission  of  West  Virginia  into  the 
Union,  and  for  other  purposes;  on  which  the  gen- 
tleman from  Virginia  [Mr.  Brown]  was  entitled 
to  the  floor. 

Mr.  BROWN,  of  Virginia.  I  was  about  leav- 
ing the  question  of  legitimacy  of  the  government 
of  Virginia,  when  I  was  interrupted  by  the  order 
of  the  day.  I  have  already  referred  to  the  con- 
vention of  May,  1861;  but  I  beg  leave  to  read 
some  of  the  resolutions  of  that  convention.  I  do 
so  because  the  gentleman  from  Kansas  was  pleased 
to  speak  of  that  body  as  a  mob.  Sir,  I  wish  the 
gentleman  from  Kansas  could  have  looked  upon 
that  convention  of  five  hundred  men.  I  have 
never  served  in  a  body  more  conspicuous  in  point 
of  talent  or  appearance.  And  if  gentlemen  will 
only  read  the  resolutions  passed  by  that  body,  and 
compare  them  with  the  views  of  the  gentleman 
from  Kansas,  I  think  they  will  find  them  to  com- 
pare very  well  in  point  of  ability. 

The  first  resolution  to  which  I  will  call  the  at- 
tention of  the  House  reads  as  follows: 

"  Resolved,  That  in  our  deliberate  judgment  the  ordinance 
passed  by  the  convention  on  the  17th  day  of  April,  1861, 
known  as  the  ordinance  of  secession,  by  which  said  con- 
vention undertook,  in  the  name  of  the  State  of  Virginia, 
to  repeal  the  ratification  of  the  Constitution  of  the  United 
States  by  said  State,  and  to  resume  all  the  rights  and 
powers  granted  under  said  Constitution,  is  unconstitutional 
and  void." 

Now,  sir,  the  difference  between  the  gentleman 
from  Kansas  and  the  convention  of  that  people  is 
that  the  gentleman  from  Kansas  understands  that 
ordinance  as  having  the  effect  to  take  Virginia  out 
of  theUnion,  while  that  convention  thought  other- 
wise; that  it  was  a  usurpation,  null  and  void. 

The  remaining  ten  resolutions  are  as  follows: 

"2.  Resolved,  That  the  schedule  attached  to  the  ordinance 
•of  secession,  suspending  and  prohibiting  the  election  of 
members  of  Congress  for  this  State,  is  a  tnanifest  usurpa- 
tion of  power,  to  which  we  ought  not  to  submit. 

"  3.  Resolsed,  That  the  agreement  of  the  24th  of  April, 
1861,  between  the  commissioners  of  the  confederate  Stales 
and  this  State,  and  the  ordinance  of  the  25th  of  April.  1861, 
approving  and  ratifying  said  agreement,  by  which  the  whole 
military  force  and  military  operations,  offensive  and  defen- 
sive, of  this  Commonwealth,  are  placed  under  the  ehiefeon- 
trol  and  direction  of  the  president  of  the  confederate  States, 
upon  the  same  principles,  basis,  and  footing  as  if  the  Com- 
monwealth were  now  a  member  of  said  confederacy,  and 
all  the  acts  of  the  executive  officers  of  our  State  in  pursu- 
ance of  said  agreement  and  ordinance,  are  plain  and  palpa- 
ble violations  of  the  Constitution  of  the  United  States,  and 
are  utterly  subversive  of  the  lights  and  liberties  of  the  peo- 
ple of  Virginia. 

"  4.  Resolved,  That  we  earnestly  urge  and  entreat  the 
citizens  of  the  State  everywhere,  but  more  especially  in 
the  western  section,  to  be  prompt  at  the  polls  on  the  23d 
instant,  and  to  impress  upon  every  voter  the  duty  of  voting 
in  condemnation  of  the  ordinance  of  secession,  in  the  hope 
that  we  may  not  be  involved  in  the  ruin  to  be  occasioned 
by  its  adoption,  and  with  the  view  to  demonstrate  the  posi- 
tion of  the  West  on  the  question  of  secession. 

"  5.  Resolved,  That  we  earnestly  recommend  to  the  citi- 
zens of  Virginia  to  vote  for  members  of  the  Congress  of 
the  United  States  in  their  several  districts,  in  the  exercise 
of  the  right  secured  to  us  by  the  Constitutions  of  the  Uni- 
ted States  and  the  State  of  Virginia. 

"6.  Resolved,  That  we  also  recommend  to  the  citizens 
of  the  several  counties  to  vote  at  said  election  for  such  per- 
sons as  entertain  the  opinions  expressed  in  the  foregoing 
resolutions  for  members  of  the  Senate  and  House  of  Dele- 
gates of  our  State. 

"  7.  Resolved,  That  in  view  of  the  geographical,  social, 
commercial,  and  industrial  interests  of  northwestern  Vir- 
ginia, this  convention  are  constrained,  in  giving  expression 
to  the  Opinion  of  their  constituents,  to  declare  that  the  Vir- 
ginia convention,  in  assuming  to  change  the  relation  of  the 
State  of  Virginia  tothe  Federal  Government,  have  not  only 
acted  unwisely  and  unconstitutionally,  but  have  adopted  a 
policy  utterly  ruinous  to  all  the  material  interests  of  our 
section,  severing  all  our  social  ties  and  drying  up  all  the 
channels  of  our  trade  and  prosperity.'' 

"8.  Resolved,  That  in  the  event  of  the  ordinance  of  se- 
cession being  ratified  by  a  vote,  we  recommend  to  the  peo- 
ple of  the  counties  here  represented,  anil  all  others  disposed 
to  cooperate  with  us,  to  appoint,  on  the  4th  clay  of  June, 
1881,  delegates  toa  general  convention,  to  meet  on  the  1 1th 
of  that  month,  at  Such  place  as  may  be  designated  by  the 

committee  hereinafter  provided,  to  devise  such  measures 

and  take  such  action  as  the  safety  and  welfare  of'thc  people 
they  represent  may  demand — each  count)  to  appoint  a  num- 
ber Of  representatives  to  said  convention  equal  to  double  the 
number  to  which  it  will  be  entitled  in  the  next  House  of 
Delegates;  and  the  Senators  and  Delegates  to  bo  elected  on 
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the  23d  instant,  by  tlie  counties  referred  to.  to  the  next  Gen- 
eral Assembly  of  Virginia,  and  who  concur  in  the  views  of 
this  convention,  to  be  entitled  to  seats  in  the  said  conven- 
tion as  members  thereof. 

"9.  -Resolved,  That  inasmuch  as  it  is  a  conceded  politi- 
cal axiom,  that  government  is  founded  on  the  consent  of  the 
governed,  and  is  instituted  for  their  good,  and  it  cannot  be 
denied  that  the  course  pursued  by  the  ruling  power  of  the 
State  is  utterly  subversive  and  destructive  of  our  interests, 
we  believe  we  may  rightfully  and  successfully  appeal  to  the 
proper  authorities  of  Virginia  to  permit  us  peacefully  and 
lawfully  to  separate  from  the  residue  of  the  State,  and  form 
ourselves  into  a  government  to  give  effect  to  the  wishes, 
views,  and  interests  of  our  constituents. 

"  10.  Resolvcd,Thiit  the  public  authorities  be  assured  that 
the  people  of  the  northwest  will  exert  their  utmost  power 
to  preserve  the  peace,  which  they  feel  satisfied  they  can  do, 
until  an  opportunity  is  afforded  to  see  if  our  present  diffi- 
culties cannot  receive  a  peaceful  solution;  and  we  express 
the  earnest  hope  that  no  troops  of  the  confederate  States 
be  introduced  among  us,  as  we  believe  it  would  be  emi- 
nently calculated  to  produce  civil  war. 

"  11.  Resolved,  That  in  the  language  of  Washington,  in 
his  letter  of  the  17th  of  September,  1787,  to  the  President  of 
Congress,  '  in  all  our  deliberations  on  this  subject  we  have 
kept  steadily  in  view  that  which  appears  to  us  the  greatest 
interest  of  every  true  American,  tlie  consolidation  of  our 
Union,  in  which  is  involved  our  prosperity,  felicity,  safety, 
and  perhaps  our  national  existence.'  And  therefore  we 
will  maintain  and  defend  the  Constitution  of  the  United 
States,  and  the  laws  made  in  pursuance  thereof,  and  all 
officers  acting  thereunder,  in  the  lawful  discharge  of  their 
respective  duties." 

If  the  views,  then,  of  the  gentleman  from  Kan- 
sas be  correct,  I  have  no  right  to  a  seat  upon  this 
floor.  If  Virginia  is  a  Territory,  then  by  tlie  un- 
authorized and  illegal  act  of  secession  of  that  State 
I  have  no  business  to  a  seat  upon  this  floor.  Tlie 
Wheeling  convention  resolved  that  it  would  hold 
elections  for  Congressmen  and  for  members  of  the 
State  Legislature  upon  the  regular  day  of  election. 
Upon  that  day,  sir,  there  was  a  larger  vote  given 
in  my  district  than  had  ever  been  given  before.  I 
was  returned  to  the  House  of  Representatives  by 
a  majority  of  more  than  fifteen  thousand  over  all 
the  other  persons  voted  for.  The  vote  was  almost 
unanimous  for  me.  The  Delegates  to  the  Virginia 
Legislature  were  also  elected  by  the  people  of  Vir- 
ginia by  a  large  vote.  But  I  need  not  advert  to 
my  own  district  as  the  only  one  where  this  was 
the  case.  The  adjoining  district  of  my  colleague 
[Mr.  Blair]  voted  in  the  same  way.  My  col- 
league was  also  elected  by  a  very  large  majority. 
The  vote  in  West  Virginia  was  larger  than  had 
ever  been  given  before.  The  members  to  theGen- 
eral  Assembly  were  elected  on  the  day  fixed  by 
law  for  their  election.  They  were  elected  for  the 
very  purpose  of  reorganizing  the'State  govern- 
ment, and  maintaining  their  allegiance  to  the  Con- 
stitution and  the  laws  of  the  United  States.  They 
denied  the  power  of  the  separate  action  of  the 
Richmond  usurpation  to  sever  them  from  this 
Government,  and  to  destroy  their  right  to  the 
enjoyment  of  the  laws  of  Virginia  as  they  were. 

I  will  insert  in  "my  remarks,  if  I  should  see 
proper,  the  resolutions  passed  by  the  convention 
of  the  11th  of  June,  1861,  which  reestablished  the 
loyal  government  of  Virginia. 

Mr.  Speaker,  I  will  remark  before  I  take  my 
seat,  that  the  extent  of  territory  of  West  Virginia 
is  larger  than  some  of  the  old  thirteen  States  of 
the  Union,  embracing  some  twenty-four  thousand 
square  miles.  Its  population  is  larger  than  some 
of  those  old  States.  We  have  a  population  of 
three  hundred  and  thirty  thousand,  giving  us, 
under  the  apportionment  of  1860,  three  Repre- 
sentatives upon  this  floor,  which  is  all  we  claim 
in  the  pending  bill,  leaving  eight  Representatives 
to  the  remaining  portion  of  old  Virginia.  So  much 
for  that  matter. 

With  regard  to  our  revenue,  I  will  add  a  word. 
The  revenue  collected  within  the  boundaries  of 
the  new  State  in  1859  can  be  stated.  I  have  no 
accurate  estimates  since  that  year.  I  hold  in  my 
hand  the  report  of  the  auditor,  which  fixes  .the 
'revenue  in  the  forty-eightcounties  included  in  the 
bill  of  the  Senate,  for  the  year  1659,  at  $620,061  39, 
a  sum  larger  than  is  collected  in  many  of  the  old 
States  of  the  Union. 

Now,  sir,  there  are  other  considerations  why 
this  House  should  admit  West  Virginia  into  the 
Union.  The  bill  ought  to  be  passed  at  once  as  a 
matter  of  expediency.  It  is  not  a  new  question 
with  the  people  of  WestVirginia.  They  have  been 
struggling  for  it  for  forty  years.  They  were  on 
the  point  of  revolution  in  1829-30,  when  Eastern 
Virginia  yielded  a  small  pittance  of  the  power  to 
them— not  what  they  were  entitled  to, l>ut  enough 
to  reconcile  them  for  the  moment.  In  1850  we 
were  again  upon  tlie  point  of  revolution  because 


we  were  denied  our  proper  representation  in  the 
Legislature  of  Virginia.  They  then  yielded  to  us 
our  proper  representation  in  the  House  of  Repre- 
sentatives, but  they  denied  them  to  us  in  the  Sen- 
ate. Theyfixed  the  Senate  upon  the  mixed  basis, 
as  they  called  it.  They  gave  us  our  proper  weight 
in  one  branch  of  the  Legislature,  but  in  the  other 
they  held  the  power  to  control  us.  As  an  equiv- 
alent for  what  they  gave  us,  they  retained  in  the 
constitution  the  provision  that  was  most  oppres- 
sive and  unjust.  They  retained  a  provision  that  the 
Legislature  should  not  tax  negroes  under  twelve 
years  of  age  at  all.  I  need  not  tell  you,  sir,  that 
the  negro  population  is  to  be  found  in  Eastern 
Virginia.  All  that  valuable  class  of  property, 
manyof  them  then  worth  from  a  thousand  to  fifteen 
hundred  dollars — the  negroes  under  twelve  years 
of  age — was  entirely  exempt  from  taxation,  and 
the  remaining  portion  of  negro  property  was  only 
taxed  as  property  at  the  value  of  $300.  Although 
the  negroes  should  bring  more  than  a  thousand 
dollars  it  was  fixed  that  they  should  only  be  valued 
at  §300  each.  While  every  article  of  our  property 
was  taxed  at  its  full  value,  the  negro  was  almost 
entirely  exempt  from  taxation.  We  protested 
against  it,  but  we  were  powerless  because  they 
retained  in  the  Legislature  an  undue  proportion 
of  the  representative  power. 

But,  sir,  that  isnot  all.  They  raised — not  upon 
the  property  in  these  negroes — large  sums  of 
money  for  the  purpose  of  constructing  railroads. 
They  collected  of  tlie  §600,000  a  large  amount  for 
the  purpose  of  constructing  railroads  in  Eastern 
Virginia — railroads  they  are  now  using  for  our 
subjugation  and  for  the  destruction  of  the  Union. 
They  built  them  out  of  our  money.  They  raised 
revenue  in  an  undue  proportion  upon  us,  and  then 
expended  it  within  their  own  localities.  A  greater 
outrage  was  never  committed  upon  a  loyal  people. 

But,  sir,  I  could  assign  another  reason.  Our 
relations,  always  unfriendly  and  unkind  in  con- 
sequence of  their  oppression,  are  doubly  so  now, 
because  of  our  loyalty.  We,  sir,  are  the  only 
people  within  the  limits  of  a  seceded  State  that 
declared  open  resistance  to  the  revolution.  The 
five  hundred  delegates,  who  assembled  at  Wheel- 
ing to  inaugurate  the  project  of  reestablishing  the 
government  of  Virginia  upon  a  loyal  basis,  went 
with  their  lives  in  their  hands.  They  were  threat- 
ened with  expulsion  from  the  State.  They  were 
threatened  with  the  gallows.  At  the  time  we  as- 
sembled there  the  southern  troops  were  marching 
with  all  possible  speed  for  the  purpose  of  intimi- 
dating us,  and  to  prevent  us  from  the  exercise  of 
our  allegiance  to  the  laws.  They  were,  sir,  within 
fifty  or  sixty  miles  from  Wheeling.  A  people 
never  did  exhibit  more  firmness  and  more  determ- 
ination than  the  loyal  people  of  Virginia  on  that 
occasion.  So  far  as  we  had  any  intimation  from 
this  Government,  it  was  through  the  last  message 
of  Mr.  Buchanan,  who  denied  thatit  had  the  right 
to  coerce  a  seceded  State.  Virginia  had  seceded 
and  annexed  herself  to  the  southern  confederacy, 
and  here  were  about  three  hundred  thousand  loyal 
people  of  Virginia,  without  any  assurance  of  aid 
from  this  Government,  determined  that  if  the  pol- 
icy of  the  ijneoming  Administration  should  be  the 
same  as  that  of  Mr.  Buchanan,  and  would  not 
give  us  aid,  we  would,  for  the  love  of  the  Govern- 
ment of  our  fathers,  take  up  arms  and  resist  the 
southern  confederacy  ourselves.  And,  indeed,  we 
did  not  know  but  that  this  Government,  under  the 
views  of  Mr.  Buchanan,  might  aid  the  southern 
confederacy  in  suppressing  us  as  in  insurrection. 
Itwasa^iew  question;  but  we  were  resolved  upon 
one  thing,  and  that  was,  that  if  we  were  carried 
out  of  the  old  State  of  Virginia,  and  our  connec- 
tion with  this  Government  broken  up,  it  should 
be  done  by  force  and  at  the  point  of  the  bayonet. 

Flow  does  that  people  now  stand?  We  have 
in  the  field,  fighting  for  this  Government,  six- 
teen regiments  raised  almost  exclusively  within 
the  limits  of  the 'new  State.  We  have  supplied 
more  than  our  full  quota,  and  that  not  by  draft- 
ing but  by  volunteering.  When  the  last  requisi- 
tion was  made  upon  us,  we  furnished  the  number 
promptly.  In  my  own  county  and  district  nearly 
every  fighting  man  is  now  in  the  Army.  Are  we 
to  be  turned  back  to  the  old  Commonwealth,  there 
to  be  oppressed,  by  her  to  be  driven  from  the  bor- 
ders, if  persecution  can  drive  us  from  our  homes? 
Many  of  our  citizens  say  they  will  leave  the 
homes  of  their  fathers  and  seek  new  homes  in  the 
West  unless  they  can  be  relieved  from  this  threat- 


ened load  of  oppression  and  danger.  My  advice 
to  them  has  been  otherwise.  I  have  told  them 
not  to  run  after  liberty  in  another  land,  but  swear 
by  the  God  of  their  fathers  that  they  will  bring 
liberty  ft>  their  own  homes;  and  we  will  do  it  by 
the  aid  of  this  Government  and  the  blessing  of 
God,  and  we  will  be  a  free  people. 

I  received  this  morning  from  the  Legislature  of 
the  State  of  Virginia,  sitting  at  Wheeling,  a  dis- 
patch containing  a  resolution  passed  by  that  body, 
asking  this  House  to  pass  the  Senate  bill  just  as 
it  passed  the  Senate.  I  had  the  honor  yesterday 
of  presenting  petitions  from  the  people  of  Vir- 
ginia, numbering  some  five  thousand,  asking  the 
same  thing.  My  colleague  [Mr.  Blair]  presented 
a  batch  of  similar  petitions.  There  is  but  one  voice 
among  our  constituents,  and  that  is  in  favor  of  a 
division  of  the  State. 

Mr.  BINGHAM.  Will  the  gentleman  from 
Virginia  allow  me  to  say  that  I  am  prepared  to 
make  a  report  upon  those  petitions  which  were 
referred  to  the  Committee  on  the  Judiciary,  to  the 
effect  that  the  prayer  of  the  petition  be'granted? 

Mr.  BROWN,  of  Virginia.  I  desire  to  put  this 
House rightupononefurtherpoint, and  then  I  will 
leave  this  question  to  the  House  for  their  final 
action,  so  far  as  I  am  concerned.  It  has  been 
asserted,  and  understood  in  some  quarters,  that 
the  organization  of  the  government  at  Wheeling 
was  for  the  purpose  of  forming  a  new  State.'  I 
am  prepared  to  say  that  when  that  convention 
originally  met  in  Wheeling,  although  there  were 
a  few  radicals  there  who  wanted  to  form  a  new 
State  without  reinstating  the  old  State  of  Virginia, 
we  voted  them  down,  and  commenced  the  exercise 
of  our  original  rights  as  freemen  to  build  up  the 
loyal  government  of  Virginia;  and,  although  we 
designed  eventually  to  ask  for  this  separation,  and 
it  was  what  we  anxiously  desired,  yet  we  determ- 
ined to  be  a  law-abiding  people,  and  ask  for  what 
we  desired  through  the  forms  of  law.  We  think 
we  have  brought  ourselves  within  the  forms  of 
law,  and  we  think  we  have  conducted  ourselves 
in  such  a  manner  as  to  recommend  us  favorably 
to  the  consideration  of  this  body;  and  now,  in  the 
name  of  my  constituents,  and  of  the  loyal  men  ot 
Virginia,  I  most  earnestly  appeal  to  this  body  to 
give  us  the  relief  we  ask,  and  grant  us  the  prayer 
we  have  made.  With  these  remarks  I  shall  leave 
the  case  with  the  House'. 

The  following  arc  among  the  proceedings  of  the 
convention  assembled  on  the  11th  of  June,  1861: 

*2   Declaration  of  the  People  of   Virginia,  represented  in 

Convention,  at  the  city  of  Wheeling,  Thursday,  June  13, 

1851. 

The  true  purpose  of  all  government  is  to  promote  the 
welfare  and  provide  for  the  protection  and  security  of  the 
governed  ;  and  when  any  form  or  organization  of  govern- 
ment proves  inadequate  for  or  subversive  of  this  purpose, 
it  is  the  right,  it  is  the  duty  of  the  latter,  to  alter  or  abolish 
it.  The  Bill  of  Rights  of  Virginia,  framed  in  1776,  reaf- 
firmed in  1830,  and  again  in  1851,  expressly  reserves  this 
right  to  a  majority  of  her  people.  '  The  act  of  the  General 
Assembly,  calling  the  convention  which  assembled  at  Rich- 
mond in  February  last,  without  the  previously  expressed 
consent  of  such  a  majority,  was  therefore  a  usurpation; 
and  the  convention  thus  called  has  not  only  abused  the 
powers  nominally  intrusted  to  it,  but,  with  the  connivance 
and  active  aid  of  the  executive,  has  usurped  and  exercised 
other  powers,  to  the  manifest  injury  of  the  people,  which, 
if  permitted,  will  inevitably  subject  them  to  a  military  des- 
potism. 

The  convention,  by  its  pretended  ordinances,  has  re- 
quired the  people  of  Virginia  to  separate  from  and  wage 
war  against  the  Government  of  the  United  States,  and 
against  tlie  citizens  of  neighboring  States,  with  whom  they 
have  heretofore  maintained  friendly,  social,  and  business 
relations. 

It  has  attempted  to  subvert  the  Union  founded  by  Wash- 
ington and  his  copatriots,  in  the  former  days  of  the  Repub- 
lic, which  has  conferred  unexampled  prosperity  upon  every 
class  of  citizens,  and  upon  every  section  of  the  country. 

It  has  attempted  to  transfer  the  allegiance  of  the  people 
to  an  illegal  confederacy  of  rebellious  States,  and  required 
their  submission  to  its  pretended  edicts  and  decrees. 

It  has  attempted  to  place  the  whole  military  force  and 
military  operations  of  the  Commonwealth  under  the  control 
and  direction  of  such  confederacy,  for  oliensivc  as  well  as 
defensive  purposes. 

It  has,  in  conjunction  with  the  State  executive,  insti- 
tuted, wherever  their  usurped  power  extends,  a  reign  of  ter- 
ror intended  to  suppress  the  free  expression  of  the  will  of 
the  people,  making  elections  a  mockery  and  a  fraud. 

The  same  combination,  even  before  the  passage  of  the 
pretended  ordinance  of  secession,  instituted  war  by  the 
seizure  and  appropriation  of  the  property  of  the  Federal 
Government,  and  by  organizing  and  mobilizing  armies, 
with  the  avowed  purpose  of  capturing  or  destroying  the 
capital  of  the  Union. 

They  have  attempted  to  bring  the  allegiance  of  the  peo- 
ple of  the  United  States  into  direct  conflict  with  their  sub- 
ordinate allegiance  to  tlie  State,  thereby  making  obedience 
to  their  pretended  ordinances  treason  against  the  former. 

We,  therefore,  the  delegates  here  assembled  in  conven- 
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tion  to  devise  such  means  and  take  such  action  as  the  safety 
and  welfare  of  the  loyal  citizens  of  Virginia  may  demand, 
having  maturely  considered  the  premises,  and  viewing  with 
greal  erthcern  the  deplorable  condition  to  which  this  once 
happy  Commonwealth  inusi  bo  reduced  unless  some  regu- 
lar adequate  remedy  is  speedily  adopted,  and  appealing  to 
the  Supreme  liuler  of  the  universe  for  the  rectitude  of  our 
intentions,  do  hereby,  In  the  name  and  on  behalf  of  the 
good  people  of  Virginia,  solemnly  declare  that  the  preser- 
vation of  their  dearest  rights  and  liberties,  and  their  sccu- 
rii.v  in  person  and  property,  imperatively  demand  the  reor- 
ganization of  the  government  of  the  Commonwealth,  and 
that  all  acts  of  said  convention  and  executive,  tending  to 
separate  this  Common  wealth  from  the  United  States,  or  to 
levy  and  carry  on  war  against  them,  arc!  without  authority 
and  void  ;  and  that  the  offices  of  all  who  adhere  to  the  said 
convention  and  executive,  whether  legislative,  executive, 
or  judicial,  are  vacated. 

Jin  Ordinance  for  the  reorganization  of  the  State  Govern- 
ment, passed  June  ID,  1831. 
The  people  of  the  State  of  Virginia,  by  their  delegates 
assembled  in  convention  at  Wheeling,  do  ordain  as  fol- 
lows : 

1.  A  Governor,  Lieutenant  Governor,  and  Attorney  Gen- 
eral for  the  State  of  Virginia  shall  lie  appointed  by  this 
convention,  to  discharge  the  duties  and  exercise  the  [low- 
ers which  pertain  to  their  respective  offices  by  the  existing 
laws  of  the  State,  and  to  continue  in  office  for  six  months, 
or  until  their  successors  be  elected  and  qualified;  and  the 
General  Assembly  is  required  to  provide  by  law  for  an  elec- 
tion of  Governor  anil  Lieutenant  Governor  by  the  people  as 
soon  as  in  their  judgment  such  an  election  can  be  properly 
held. 

2.  A  Council,  to  consist  of  five  members,  shall  be  ap- 
pointed by  this  convention,  to  consult  with  and  advise  the 
Governor  respecting  such  matters  pertaining  to  his  official 
duties  as  he  shall  submit  for  consideration,  and  to  aid  in 
the  execution  of  his  official  orders.  Their  term  of  office 
shall  expire  at  the  same  time  as  that  of  the  Governor. 

3.  The  Delegates  elected  to  the  General  Assembly  on  the 
23:1  day  of  May  last,  and  the  Senators  entitled  under  existing 
laws  to  seats  in  the  next  Genera!  Assembly,  together  with 
such  Delegates  and  Senators  as  may  be  duly  elected  under 
the  ordinances  of  this  convention,  or  existing  laws,  to  fill 
vacancies,  who  shall  qualify  themselves  by  taking  the  oath 
or  affirmation  hereinafter  set  forth,  shall  constitute  the  Le- 
gislature of  the  State,  to  discharge  the  duties  and  exercise 
the  powers  pertaining  to  the  General  Assembly.  They  shall 
hold  their  offices  from  the  passage  of  this  ordinance  until  the 
end  of  the  terms  for  which  they  were  respectively  elected. 
They  shall  assemble  in  the  city  of  Wheeling,  on  the  lslday 
of  July  next,  and  proceed  to  organize  themselves  as  pre- 
scribed by  existing  laws,  in  thoir  respective  branches.  A 
majority  in  each  branch  of  the  members  qualified  as  afore- 
said shall  constitute  a  quorum  to  do  business.  A  majority 
of  the  members  of  each  branch  thus  qualified,  voting  affirm- 
atively, shall  be  competent  to  pass  any  act  specified  in  the 
twenty-fourth  section  of  the  fourth  article  of  the  constitu- 
tion of  the  State. 

4.  The  Governor,  Lieutenant  Governor,  Attorney  Gen- 
eral, members  of  the  Legislature,  and  all  officers  now  in  Ihc 
service  of  the  State,  or  of  any  county,  city,  or  town  thereof, 
or  hereafter  to  be  elected  or  appointed  for  such  service,  in- 
cluding the  judges  and  clerks  of  the  several  courts,  sheriffs, 
commissioners  of  the  revenue,  justices  of  the  peace,  offi- 
cers of  the  city  and  municipal  corporations,  and  officers  of 
militia,  and  officers  and  privates  of  volunteer  companies  of 
the  State,  not  mustered  into  the  service  of  the  United  States, 
shall  each  take  the  following  oath  or  affirmation  before  pro- 
ceeding in  the  discharge  of  their  several  duties  : 

(  solemnly  swear  (or  affirm)  that  I  will  support  the  Con- 
stitution of  the-  United  Stales,  and  the  laws  made  in  pursu- 
ance thereof,  as  the  supreme  law  of  the  luid,  anything  in 
the  constitution  and  laws  of  the  State  of  Virginia,  or  in  the 
ordinances  of  the  con  vent  ion  which  assembled  at  Richmond 
on  tlie  1 3th  of  February,  18,r)l,  to  the  contrary  notwithstand- 
ing; and  that  1  will  uphold  and  defend  the  government,  of 
Virginia  a  vindicated  and  restored  by  the  convention  which 
assembled  at  Wheeling  on  the  lllh  day  of  June,  18fil. 

Jf  any  elective  officer,  who  is  required  by  the  preceding 
section  to  take  such  oath  or  affirmation,  fail  or  refuse  solo 
do,  it  shall  be  the  duty  of  the  Governor,  upon  satisfactory 
evidence  of  the  fact,  to  issue  his  writ  declaring  the  office 
to  be  vacant,  and  providing  for  a  special  election  to  fill  such 
vacancy,  at  some  convenient  and  early  day  to  be  designated 
in  said  writ;  of  which  due  publication  shall  be  made  for 
the  information  of  the  persons  entitled  to  vote  at  such  elec- 
tions ;  and  such  writ  may  be  directed,  at  the  discretion  of 
the  Governor,  to  the  sheriff  or  sheriffs  of  the  proper  county 
or  counties,  or  to  a  Special  commissioner  or  commissioners 
to  be  named  by  the  Governor  for  the  purpose,  lithe  offi- 
cer who  fails  or  refuses  to  take  such  oath  or  affirmation  be 
appointed  by  the  Governor,  he  shall  fill  the  vacancy  with- 
out writ  ;  but  if  such  officer  be  appointed  otherwise  than 
bj  the  Governor  or  by  election,  the  writ  shall  be  issued  by 
the  Governor,  directed  to  the  appointing  power,  requiring 
it  to  fill  the  vacancy. 

ARTHUR  I.  BOREMAN,  President. 

G.  L.  Cranmf.r,  Secretary. 

Mr.  COLFAX.  I  desire  to  state  as  briefly  as 
possible  to  the  House  the  reasons  which  will  gov- 
ern ihe vote  which  1  shull  castupont.be  bill  which 
is  now  pending  before  litis  body.  At  the  last  ses- 
sion of  Congress,  in  common  with  other  mem- 
bers,] had  grave  doubts  as  to  the  propriety  of  the 
passage  Of  this  bill,  and  I  have  therefore  since 
given  it  the  more  careful  and  grave  consideration. 
My  mind  is  now  made  up  clearly  that  we  ought 
to  pass  the  I, ill  here  and  now,  and  1  desire  briefly 
to  give  the  reasons  which  led  me  to  that  conclu- 
sion. 

Two  things  are  required  by  the  Constitution  of 
the  United  States  for  the  admission  of  this  new 


State:  first,  the  assent  (of  the  Legislature  of  the  State 
out  of  which  it  is  to  be  formed;  and  secondly,  the 
assent  of  Congress.  The  decision  then  turns  to 
a  great  extent  upon  the  question  whether  the  Gov- 
ernor now  acting  as  the  Governor  of  Virginia,  and 
residingatWhccling,and  the  Legislature  to  which 
he  communicates  his  messages, are  really  the  Gov- 
ernor and  Legislature  of  the  loyal  people  of  Vir- 
ginia. I  think  they  are,  and  that  the  history  of 
events  in  Virginia  will  prove  that  fact. 

When,  in  February,  18G1,  the  traitorous  author- 
ities of  Virginia  attempted  to  take  that  State  out 
of  the  Union,  the  people  of  Western  Virginia  no- 
bly resisted  that  conspiracy;  and  instead  of  join- 
ing with  their  fellow-citizens  in  other  parts  of  the 
State,  they  called  together  a  convention  elected  by 
the  loyalists  of  that  region,  and  some  other  coun- 
ties not  included  within  the  boundaries  of  the  new 
State,  and  determined  to  stand,  at  every  hazard 
and  through  every  persecution,  by  the  Union  as 
it  was.  That  convention,  speaking  the  voice  of 
all  loyal  Virginians,  called  all  the  members  elect 
of  the  Legislature — chosen  as  they  were  on  the 
day  prescribed  by  their  State  constitution — who 
would  take  the  oath  of  fealty  to  the  Union,  to  meet 
at  Wheeling;  and  thus  a  loyal  Legislature,  chosen 
in  accordance  with  the  constitution  and  law. of 
Virginia,  assembled  and  was  organized.  This 
machinery  of  the  State  government  had  been 
abandoned  by  GovernorLetcherand  by  the  Legis- 
lature which  participated  .with  him  in  his  treason. 
It  having  thus  lapsed,  the  loyal  people  of  Western 
Virginia  took  possession  of  this  machinery,  in 
order  that  all  the  State  might  not  be  driven  into 
this  wicked  rebellion. 

The  next  question  is,  has  this  loyal  Legislature 
been  recognized?  There  are  facts  enough  in  the 
action  of  the  various  branches  of  this  Government 
to  prove  to  us  that  they  have,  one  and  all,  fully, 
and  in  various  ways,  recognized  this  as  the  only 
true  and  rightful  governmentof  Virginia.  Allow 
me  to  present  a  few  of  them: 

First.  The  Senate  of  the  United  States  has  rec- 
ognized this  Legislature  as  the  Legislature  of  the 
State  of  Virginia,  and  admitted  two  Senators  elect- 
ed by  thatbody  tofill  vacancies  caused  by  treason, 
as  the  rightfully  chosen  Senators  of  Virginia.  That 
was  done  almost  unanimously  by  that  body. 

Secondly.  The  executive  department  of  the  Gov- 
ernment, and  the  highest  portion  of  that  executive 
department,  the  President  himself,  has  repeatedly 
recognized  the  Governor  and  the  Legislature  of 
Virginia  as  the  rightful  authorities  of  that  State. 

Thirdly.  The  Secretary  of  the  Treasury  has 
recognized  that  government  as  the  rightful  govern- 
ment  of  Virginia,  for  he  has  paid  to  them  out  of 
the  Treasury'of  the  Union,  without  complaint  and 
without  protest  from  any  oneofall  the  twenty-odd 
millions  of  loyal  people  of  the  United  States,  the 
$40,000  remaining  in  the  Treasury  as  the  share  of 
the  State  of  Virginia  of  the  proceeds  of  the  sales  of 
the  public  lands,  and  which  the  State  of  Virginia 
had  hitherto  refused  to  take  from  the  Treasury. 

Fourthly.  The  Secretary  of  War  has  recognized 
this  government  as  the  lawful  government  of  Vir- 
ginia, and  Governor  Pierpont  as  the  rightful  Gov- 
ernor of  Virginia,  by  accepting  his  commissions 
to  the  officers  of  the  noble  and  loyal  volunteer  regi- 
ments of  Virginia,  as  commissions  emanating  from 
rightful  and  legal  authority. 

Mr.  CONWAY  rose.      ' 

Mr.  COLFAX.  My  friend  from  Kansas  will 
excuse  me  till  1  complete  my  allusion  to  these 
points,  when  I  will  yield  to  him  for  tt  question, 
with  pleasure. 

Fifthly.  The  Secretary  of  the  Interior  also  has 
recognized  the  same  thing  in  his  communicating 
to  Governor  Pierpont,  as  the  Governor  of  Vir- 
ginia, the  official  notice  of  the  congressional  appor- 
tionment under  the  census  of  18G0,  as  required  by 
law. 

Sixthly.  This  House  of  Representatives — and 
I  am  glad  to  say  that  gentlemen  upon  the  other 
side  of  the  House  largely  participated  in  that  act 
at  the  last  session — recognized  Governor  Pierpont 
as  the  rightful  Governor  of  Virginia  when  they 
admitted  i  he  gentleman  who  represents  the  district 
around  Fortress  Monroe,  [Mr. Sugar,]  who  came 
here  and  claimed  admission  under  an  election  or- 
dered by  Governor  Pierpont,  although  that  is  a 
portion  of  Virginia  distant  from  that  which  is  now 
proposed  to  be  admitted  as  a  State.  The  loyal 
people  there,  however,  recognized  the  Wheeling 
government  as  the  only  legal  State  government  in 


existence  in  Virginia;  atid  this  House  affirmed 
theirconclusion  as  correct.  After  a  thorough  argu- 
ment, which  of  course  involved  the  question  as  to 
whether  the  Governor  had  authority  to  order  the 
election,  Mr.  Segar  was  admitted  to  his  seat,  and 
now  holds  it  here;  and  many  gentlemen  upon  the 
other  side  of  the  House  joined  with  the  majority 
on  that  occasion  in  recognizing  GovcrnorPierpont 
as  the  rightful  Governor,  as  I  hope  they  will  do 
again  to-day.       , 

I  say,  then,  that  not  only  the  two  legislative 
branches  of  the  Government,  but  that  the  President 
of  the  United  States  and  the  various  members  of  the 
Cabinet  have,  without  dissent  and  without  protest, 
as  far  as  I  have  heard,  by  any  one  up  to  this  day, 
recognized  Governor  Pierpont  and  the  Wheeling 
Legislature  as  the  rightful  authority  in  Virginia, 
and  it  therefore  seems  to  be  a  settled  and  con- 
cluded question;  and  the  consent  of  this  Legisla- 
ture to  the  division  of  the  State  is  sufficientto  bring 
it  within  the  purview  of  the  Constitution. 

There  is  another  reason,  based  not  on  consti- 
tutional right,  but  on  expediency,  why  I  shall  vote 
for  the  admission  of  this  State:  For  many  years 
past  it  has  been  apparent  to  the  people  of  .the 
whole  Union  that  the  interests  of  Western  Vir- 
ginia were  not  homogeneous  with  those  of  Eastern 
Virginia.  Divided  by  a  great  natural  boundary, 
the  Alleghany  mountains,  the  traffic  and  com- 
merce between  the  two  sections  was  so  insignifi- 
cant as  not  to  be  worth  mentioning.  They  differed 
in  interests,  in  habits,  and  to  a  great  extent  in  in- 
stitutions, for  while  Eastern  Virginia  was  largely 
populated  by  slaves,  in  Western  Virginia  there 
was  a  very  small  portion  of  that  kind  of  popula- 
tion. The  interests  of  the  two  sections  of  the 
State,  as  we  have  seen  in  the  stormy  conflicts  in 
the  Legislature  and  in  conventions,  have  always 
been  irreconcilable;  and  I  think  it,  therefore,  for- 
tunate that,  by  the  authority  of  law  and  of  the 
Constitution,  we  can  nowadmit  Western  Virginia 
as  a  State  into  the  Union.  I  confess, also,  that  I 
shall  welcome  it  now  with  peculiar  pleasure  when 
I  see  that,  her  people  have  provided  for  the  ulti- 
mate extinction  of  slavery,  and  when  she  comes 
here  knocking  at  our  door  with  the  tiara  of  free- 
dom upon  her  brow.  I  think,  therefore,  that  con- 
siderations of  expediency,  as.  well  as  of  constitu- 
tional power,  justify  me  in  this  vote.  This  region 
of  Virginia  w^ich  it  is  proposed  to  admit  embraces 
forty-eight  counties,  with  a  sufficient  population 
for  a  State,  and  with  great  industrial  resources. 
Its  people  are  almost,  if  not  entirely,  unanimous 
in  the  desire  to  be  admitted  into  the  Union;  and 
while  Eastern  Virginia  has  been  surrendered  al- 
most entirely  to  this  wicked  conspiracy  and  un- 
natural rebellion,  the  people  of  Western  Virginia 
have,  ovcrand  over  again, and  by  repeated  votes, 
in  spite  of  threats  from  the  State  government  at 
Richmond  and  of  the  confederate  authorities, 
maintained  their  adherence  to  the  Government.  I 
think  there  is  something  due  to  them  for  their 
fidelity  and  patriotism. 

I  must  acknowledge  I  was  surprised  and  pained 
when  I  saw  this  morning  the  Representative  from 
the  young  State  of  Kansas  opposing  the  admis- 
sion of  this  new  State  of  Western  Virginia.  In 
the  dark  and  troublous  times,  when  the  heel  of 
the  invader  was  upon  the  prostrate  people  of  Kan- 
sas, and  when,  with  much  more  irregularity  than 
that  which  now  surrounds  this  constitution, even 
according  to  the  argument  of  the  gentleman  him- 
self, the  people  of  that  State  organized  and  sent  to 
us  the  Topeka  constitution,  1  was  glad  to  stand 
by  them  in  this  Hall  and  to  say  that  the  spirit  of 
the  Constitution  having  been  complied  with  and 
the  people  desiring  that  relief,  we  ought  to  open 
the  door  and  welcome  Kansas  into  the  Union.  At 
last,  after  years  of  Struggle  here,  her  call  was 
heeded  and  she  is  now  in  the  glorious  sisterhood 
of  States;  and  I  was  therefore  the  more  pained 
when  1  saw  her  talented  and  eloquent  Representa- 
tive interposing  objections  which  seemed  to  me  to 
be  more  technical  than  of  substance  to  the  grant- 
ing of  the  petition  which  the  oppressed  people  of 
Western  Virginia  have  sent  here,  following  to 
.-nine  extent  the  example  set  by  Kansas.  And 
now,  sir,  I  will  yield  to  my  friend  from  Kansas 
to  enable  him  to  ask  his  question, 

Mr. CONWAY.  I  sought  to  interrupt  my  friend 
from  Indiana  for  the  purpose  of  inquiring  whether 
the  recognition  of  the  President  was  not  th<  first 
given  to  the  new  government,  and  whether  the  roc* 
ognitiou  by  the  Senate  and  the  admission  of  the 
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Senators  from  Virginia  was  not  based  upon  the 
recognition  of  the  Executive,  it  being  assumed  that 
the  recognition  of  this  State  was  an  executive  func- 
tion, and  having  been  performed  by  the  Executive, 
that  the  matter  was  determined.  I  so  understood 
it,  and  therefore  1  leveled  my  remarks  and  objec- 
tions against  this  proceeding  to  wards  the  President. 

My  friend  says  that  this  proceeding  was  notpro- 
tested  against  at  the  time  and  has  not  been  pro- 
tested against  up  to  this  time.  J  must  correct  him 
in  that.  I  have  protested  against  it  for  myself 
from  the  commencement,  both  as  a  citizen  and  as 
a  member  of  this  House.  I  presented  almost  sub- 
stantially the  same  views  as  I  have  uttered  here 
to-day,  at  the  last  session  of  Congress. 

And  now,  permit  me  to  say  further  that  I  have 
no  earthly  objection  to  the  people  of  Western  Vir- 
ginia becoming  a  State  of  this  Union.  I  think 
that  they  are  entitled  to  be  such,  and  I  am  only 
sorry  that  my  judgment  interposes  itself  at  this 
time  against  my  giving  my  vote  for  their  admis- 
sion; but  1  believe  that  there  is  aprincipleinvolved 
which  affects  not  only  this  case  of  Western  Vir- 
ginia, but  which  touches  more  interests,  and  inter- 
ests of  greater  magnitude,  than  any  which  have 
ever  been  brought  to  the  consideration  of  this 
House  prior  to  this  great  struggle. 

Before  I  conclude,  I  should  like  to  say  further 
that  there  is  no  analogy  between  the  case  presented 
in  this  bill,  and  that  presented  by  the  people  of 
Kansas,  when  they  solicited  admission  into  the 
Union  under  the  Topeka  constitution.  This  is 
not  the  application  of  a  Territory  for  admission  as 
a  State.  This  is  the  application  of  the  people  of 
a  portion  of  a  State  for  its  division. "  There  is  a 
most  substantial  and  important  difference.  If  the 
people  of  Western  Virginia  had  stood  in  their 
relation  to  this  Government  as  a  Territory,  as  the 
people  of  Kansas  stood  at  that  tfme,  and  they  had 
come  forward  for  admission,  however  irregularly 
— if  they  had  even  come  up  spontaneously  by  the 
people  and  solicited  admission — I  would  have  been 
willing  to  have  voted  to  admit  them,  on  the  ground 
that  the  action  of  Congress,  in  admitting  them 
into  the  Union,  would  go  back  and  take  effect  from 
the  very  inception  of  the  movement,  and  give  it 
legality.  It  was  upon  that  ground  that  I  main- 
tained the  admission  of  Kansas  into  the  Union 
under  an  act  of  this  description.  But  Western 
Virginia  presents  itself  in  an  entirely  different  as- 
pect. It  comes  here  asking  the  division  of  a  State, 
and  the  point  which  I  make  is  that  it  does  not 
show  a  case  in  which  there  is  the  requisite  con- 
stitutional sanction  for  a  division.  The  Legisla- 
ture of  the  State  has  not  given  its  consent  to  it. 
It  is  not  necessary  for  me  to  go  over  the  reasons 
why  I  cannot  agree  that  the  Legislature  under  the 
Wheeling  constitution  is  the  true  one. 

Mr.  SHEFFIELD.  I  desire  to  ask  the  gen- 
tleman from  Kansas  a  auestion. 

Mr.  CONWAY.  I  hold  the  floor  only  by  the 
sufferance  of  the  gentleman  from  Indiana. 

Mr.  COLFAX.  Although  I  think  the  question 
of  my  friend  from  Kansas  rather  a  long  one,  I 
will  yield  to  him  further. 

Mr.  SHEFFIELD.  I  desire  to  ask  the  gen- 
tleman from  Kansas  if  the  authority  of  the  case 
which  he  cited  this  morning  when  he  was  upon 
the  floor  was  not  that  the  recognition  of  a  govern- 
ment by  the  Executive  alone  determined  the  law- 
fulness of  the  character  of  that  government? 

Mr.  CONWAY.  I  answer  yes;  but  I  impeach 
the  correctness  of  that  decision. 

Mr.  SHEFFIELD.    Oh! 

Mr.  CONWAY.  I  insist  that  the  President  of 
the  United  States  has  wrongfully  exercised  his 
discretion  in  this  case;  and  that,  if  this  instance 
is  brought  in  as  a  precedent  for  future  action,  it 
will  involve  the  entire  subversion  of  our  consti- 
tutional system. 

Mr.  SHELLABARGER.  I  wish  to  make  an 
inquiry  of  the  gentleman  from  Kansas.  I  under- 
stand him  to  take  the  position  that  the  revolu- 
tionary and  treasonable  action  of  the  members  of 
the  State  government  of  Virginia  has,  in  fact  and 
in  law,  abrogated  the  government  of  Virginia; 
that  that  government  has  ceased  to  be  a  govern- 
ment, and  that  thereby  the  State  of  Virginia  lias 
become  a  Territory,  or  a  portion  of  the  territory 
of  the  United  States.  If  that  be  his  position,  and 
if  Virginia  has  become  a  Territory,  then  I  wish 
to  know,  when  a  portion  of  the  people  of  that 
new  Territory  have  formed  a  constitution,  and 
come  asking  to  be  recognized,  and  admitted  as  a 


State  of  the  Union,  where  there  is  any  constitu- 
tional objection  to  their  being  recognized  and  ad- 
mitted as  a  State,  and  whether  we  have  not,  again 
and  again,  withoutany  enabling  act  of  Congress, 
admitted  States  with  their  constitutions  into  the 
Union  ? 

Mr.  CONWAY.  I  will  say  very  briefly,  in  an- 
swer to  the  gentleman,  that  this  bill  does  not  pro- 
pose to  admit  the  Territory  of  Western  Virginia 
as  a  State.  Ifitdidsol  should  have  no  objection  to 
urge  against  it.  But  the  bill  proposes  to  divide 
the  State  of  Virginia,  and  to  admit  that  portion  of 
it  lying  west  of  the  mountains  into  the  Union  as 
an  additional  State.  Now,  the  point  which  I  make, 
and  which  I  tried  to  elucidate,  is  that  they  do  not 
come  here  with  the  requisite  compliance  of  State 
legislation  as  required  by  the  Federal  Constitution. 
1  have  already  briefly  discussed  the  question 
whether  the  Legislature  that  conferred  this  power 
is  the  Legislature  of  the  State,  and  it  is  not  neces- 
sary for  me  to  advert  to  it  again. 

Mr.  COLFAX.  If  I  remember  the  question 
which  the  gentleman  from  Kansas  rose  to  ask  me 
some  lime  since,  but  which  he  expanded ,  after  stat- 
ing it,  into  a  speech,  it  was  whether  the  Senate  and 
the  House  of  Representatives  and  the  Cabinet  had 
been  influenced  by  the  executive  recognition  of  the 
State  of  West  Virginia.  I  answer  him  very  frankly 
that  I  cannot  tell.  I  only  know  that  we  have  a 
mass  of  concurrent  testimony  proving  that  at 
different  times  and  under  different  circumstances, 
and,  as  I  said,  in  nearly  all  the  cases,  withoutany 
protest  from  any  one  being  made  or  heard  of 
throughout  the  country,  the  President,  the  various 
members  of  the  Cabinet,  the  Senate,  and  the  House 
of  Representatives  have  recognized  this  Governor 
and  Legislature  as  the  rightful  authorities  of  Vir- 
ginia. My  friend  from  Kansas  says  that  he  made 
protest  against  it.  He  never  made  a  protest  against 
the  most  solemn  act,  performed  by  a  Cabinet  offi- 
cer, in  recognizing  that  State.  That  act  was  the 
taking  of  $40,000  out  of  the  national  Treasury  and 
paying  it  to  Governor  Pierpont  as  the  rightful 
Governor  of  Virginia.  If  this  authority  is  not  the 
rightful  authority  of  Virginia,  then  the  President 
and  the  Secretary  of  the  Treasury  should  be  con- 
demned in  every  part  of  the  Union  for  daring  to 
assume  such  power,  and  to  thus  squander  wrong- 
fully the  treasure  of  the  people  of  the  whole  Union. 
But  on  the  contrary,  in  the  opinion  of  loyal  men 
of  all  parties  and  sections,  they  did  right. 

My  friend  from  Ohio  [Mr.  Shellabarger]  par- 
tially anticipated  the  reply  which  I  had  reserved 
for  the  question  which  1  knew  the  gentleman  from 
Kansas  would  put  to  me  after  I  yielded  to  him. 
The  gentleman  from  Kansas  says  that  if  West 
Virginia  had  been  a  Territory  like  Kansas,  the  con- 
stitutional objection  would  be  out  of  the  way;  and 
he  also  insists — in  which  I  do  not  concede  the  cor- 
rectness of  his  argument — that  the  State  of  Vir- 
ginia, the  whole  of  it,  is  now  aTerritory.  But  if  that 
is  true,  then  that  Territory,  through  its  Governor 
and  Legislature,  hasapplied  foradmission  into  the 
Union  as  a  State;  and  the  gentleman  from  Kansas 
ought  to  waive  his  objection  to  the  verbal  phrase- 
ology of  the  application.  Let  me  give  the  gentle- 
man a  parallel  taken  from  the  history  of  Kansas 
herself,  and  so  familiar  to  both  of  us.  The  peo- 
ple of  that  Territory  declared,  after  they  adopted 
the  Topeka  constitution,  that  they  were  then,  in 
fact,  a  State,  although  not  yet  admitted.  They 
insisted  so,  and  the  gentleman  stood  by  them  in 
it.  They  elected  their  Governor,  and  he  was  im- 
prisoned because  he  dared  to  assume  the  authority 
of  the  Governor  of  Kansas.  Nay,  more;  able 
jurists  insist  that  a  Territory  must  have  virtually 
become  a  State  before  she  can  apply  for  admis- 
sion, because  the  Constitution  says  that  Congress 
may  admit  "new  States,"  not  Territories;  and 
that,  therefore,  Territories  must  assume  the  habil- 
iments of  States  before  they  apply  for  admission 
into  the  United  States. 

Then  I  come  back  to  the  objection  of  the  gentle- 
man from  Kansas.  This  Territory,  as  he  calls  it, 
has  done  exactly  what  the  Territory  of  Kansas 
did.  She  has  assumed  the  habiliments  of  aState, 
and  her  people  insist,  as  the  people  of  Kansas  did 
at  that  time,  that  they  area  State,  and  as  such  they 
knock  at  the  doors  of  Congress  for  admission. 
Why  not  then  admit  them,  even  according  to  his 
own  territorial  argument? 

A  few  words  more,  and  I  will  yield  the  floor  to 
the  gentleman  from  Kansas.  The  only  Governor 
whom  the  loyal  people  of  the  Union  recognize  as 


the  rightful  Governor  of  Virginia,  asks  for  the  ad- 
mission of  this  State.  The  only  Legislature  which 
the  loyal  people  of  the  country  recognize  as  the 
rightful  Legislature  of  Virginia,  have  given  their 
assent  to  it.  The  only  President  whom  the  loyal 
people  of  the  country  recognize  as  President  has 
acknowledged  them  as  the  rightful  authority  of 
Virginia.  The  only  Cabinet  whom  the  loyal  peo- 
ple of  the  country  recognize,  has,  over  and  over 
again,  recognized  the  government  which  sits  at 
Wheeling.  The  only  Senate  recognized  as  the 
rightful  American  Senate  has  not  only  assented 
to  it  by  receiving  Senators  from  this  State,  but  by 
stamping  its  seal  of  approval  on  this  bill,  and, 
so  far  as  it  is  concerned,  admitting  this  State. 
And  this  House,  the  only  rightful  House  of  Rep- 
resentatives, gave  its  recognition  last  session  to 
Governor  Pierpont  and  the  Legislature  as  the 
rightful  authorities  of  Virginia;  and  all  that  re- 
mains now  to  be  done  is  for  this  House  to  reaffirm 
what  it  has  already  done  before,  and  make  this 
history  consistent  with  itself. 

Mr.  YEAMAN.  Mr.  Speaker,  I  do  notdesire 
to  debate  the  question  but  prefer  to  avail  myself 
of  the  kindness  of  the  gentleman  from  Indiana  to 
ask  him  a  question.  I  understand  the  theory  on 
which  Virginia  is  now  represented  in  this  House 
and -in  the  other  wing  of  the  Capitol  to  be  this: 
that  the  ordinance  of  secession  was  null  and  void, 
and  did  not  take  the  State  out  of  the  Union;  that 
the  government  at  Wheeling  is  not  merely  the  de 
facto  government,  but  is  the  legal  government  of 
the  people  of  the  State  of  Virginia,  as  she  here- 
tofore existed  in  the  Union,  and  that  if  those  dis- 
loyal people  east  of  the  mountains  do  not  choose 
to  avail  themselves  of  that  government,  it  is  their 
own  fault.  Now,  the  question  is,  if  Virginia  is 
already  in  the  Union  and  is  represented  on  this 
floor,  and  in  the  other  end  of  the  Capitol,  what 
need  is  there  for  another  act  to  let  her  in  again? 
If  it  is  intended  to  divide  the  State,  what  fact  takes 
her  case  out  of  the  constitutional  prohibition  that 
no  State  shall  be  divided,  and  no  new  State  shalt 
be  erected  in  the  jurisdiction  of  another  State, 
without  the  consent  of  the  Legislature  of  that 
State  ? 

Mr.  COLFAX.  I  will  answer  the  gentleman 
from  Kentucky  with  great  pleasure.  This  is  not 
Virginia  that  is  being  admitted  into  the  Union. 
It  is  WestVirginia,  a  different  State.  It  does  not 
embrace  the  whole  territorial  limits  of  Virginia, 
and  I  am  glad  to  say  that  it  does  not  even  embrace 
all  the  loyal  people  of  Virginia.  It  embraces  only 
forty-eight  counties.  But  there  are  people  left  in 
the  old  State  of  Virginia,  in  the  Accomac  district, 
along  the  Baltimore  and  Ohio  railroad,  and  front- 
ing Washington  city,  that  are  loyal.  The  loyal 
people  thus  remaining  are  not  many,  to  be  sure, 
as  far  as  we  know  now;  but  I  trust  that  in  time 
they  will  be  enough,  with  the  power  of  the  Gov- 
ernment aiding  them,  to  leaven  the  whole  mass. 
These  people,  loyal  as  they  are,  are  left  with  old 
Virginia;  but  what  we  propose  to  admit  by  this 
bill  is  a  different  State.     It  is  WestVirginia. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  ask 
thegentleman  from  Indianaasingle  question.  He 
speaks  of  the  new  State  of  Virginia  as  having 
been  recognized  by  the  President,  and  all  the 
members  of  the  Cabinet,  and  especially  by  the  Sec- 
retary of  the  Interior,  he  having  returned  the  ap- 
portionment under  the  late  census  to  the  new  State. 
Now,  what  I  desire  to  ask  is  this:  whether  this 
House  i"s  bound  to  admit  the  whole  number  of 
Representatives  to  which  Virginia  is  entitled  from 
this  new  State  of  Virginia? 

Mr.  COLFAX.  Mr.  Speaker,  I  will  answer 
that  question.  By  the  laws  now  existing  on  our 
statute-book  it  is  provided  that  a  Slate  shall  be 
apportioned  for  congressional  purposes;  that  mem- 
bers shall  be  elected  by  single  districts;  and  that 
the  territory  embraced  in  those  districts  shall  be 
contiguous.  We  provide,  in  this  very  bill,  that 
the  new  State  shall  have  three  Representatives, 
leaving  the  remainder  to  old  Virginia.  I  therefore 
answer  the  question  of  the  gentleman  from  Ver- 
mont unhesitatingly  in  the  negative.  When  he 
makes  me  say  that  we  recognized  the  government 
of  Virginia  as  a  new  government,  I  must  have 
been  unfortunate  in  the  choice  of  my  language,  or 
else  he  docs  not  quote  me  correctly.  I  said ,  I  am 
quite  certain,  that  the  authorities  recognized  this 
as  the  government  of  Virginia — as  the  govern- 
ment, not  as  the  new  government. 

Mr.  HUTCHINS  obtained  the  floor. 
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Mr.  OLIN.  With  the  consent  of  the  gentle- 
man from  Ohio,  I  desire  to  propound  a  question 
to  the  gentleman  from  Indiana,  [Mr.  Colfax.] 
The  gentleman  from  Indiana  has  argued  this  con- 
stitutional question  with  great  ability,  but  I  wish 
to  make  of  him  one  inquiry.  What  will  become 
of  the  bonds  and  other  obligations  which  she  has 
issued  or  incurred  as  a  State,  by  the  recognition 
of  the  new  State  of  West  Virginia? 

Mr.  COLFAX.  I  will  answer  the  gentleman 
from  New  York  with  a  great  deal  of  pleasure;  but 
he  will  permit  me  to  answer  him  somewhat  after 
the  Yankee  fashion — wc  are  both  of  sufficiently 
Yankee  origin  to  warrant  it — by  asking  another 
question.  1  ask  the  gentleman  what  became  of 
the  obligations  of  the  State  of  Virginia  when  Ken- 
tucky was  cut  off  from  that  State  and  admitted 
into  the  Union?  What  became  of  the  obligations 
of  the  State  of  Massachusetts  after  Maine  was  cut 
off  and  admitted  into  the  Union? 

Mr.  OLIN.  I  will  answer  the  gentleman  with 
pleasure  that  Vermont,  as  a  State,  and  Massachu- 
setts, as  a  State,  responded  to  their  obligations; 
and,  in  both  instances,  the  division  was  by  the 
consent  of  the  Legislatures  and  people  of  both 
portions  of  the  territory  to  be  divided. 

Now,  Mr.  Speaker,  I  am  rather  disposed  to 
vote  for  this  bill;  but  I  confess  I  shall  do  it  with 
great  reluctance.  I  do  it  mainly  because  the  vari- 
ous branches  of  the  executive  Government  have 
recognized  and  encouraged  this  attempt  to  set  up 
a  State  government  in  Western  Virginia,  and  also 
because  the  other  branch  of  the  Legislature  have 
recognized  such  government  by  admitting  to  its 
floor  two  Senators  as  members  of  its  body.  But 
I  confess  I  do  not  fully  understand  upon  what 
principles  of  constitutional  law  this  measure  can 
be  justified.  It  cannot  be  done,  I  fear,  at  all.  It 
can  be  justified  only  as  a  measure  of  policy,  or  of 
necessity. 

Why,  sir,  it  must  be  obvious  to  gentlemen  in 
this  House  that  at  the  time  of  this  attempted  se- 
cession, however  void  that  act  was,  the  whole 
framework  of  the  State  government  of  Virginia 
was  in  the  hands  of  those  who  have  taken  arms 
against  the  Government,  including  the  executive, 
legislative,  and  judicial  authority  of  the  State. 
The  whole  government  was  unfortunately  in  the 
hands  of  those  who  have  taken  up  arms  against 
the  General  Government.  Neither  the  forms  of 
law  nor  anything  else  to  give  a  shadow  of  legal 
authority  was  in  the  hands  of  the  friends  of  the 
Union.  It  was  simply  a  movement  of  the  people 
without  any  of  the  forms  of  law,  when  the  forma- 
tion of  a  State  government  was  attempted  by  the 
people  of  Western  Virginia.  I  do  not  complain 
of  it,  much  less  condemn  it;  it  was  a  matter  of 
necessity;  I  applaud  them  for  it;  but  it  was  in 
every  sense,  as  against  the  State  of  Virginia,  a 
revolutionary  movement,  justifiable  only  by  the 
necessity  of  the  case,  and  because  of  the  abandon- 
ment of  every  principle  of  law,  duty,  and  obliga- 
tion, which  ought  to  have  bound  these  secessionists 
to  the  Union.  The  people  of  Western  Virginia 
were  justified  by  that  great  "  higher  law"  of  self- 
protection  and  of  fidelity  to  theUnion. 

Now,  the  gentleman  from  Kansas  who  has  just 
spoken  in  opposition  to  this  measure,  stated,  as 
1  understood  him,  that  he  regretted  a  territorial 
government  was  not  created  for  Western  Virginia. 
Territorial  government !  What  "  in  the  name  of 
all  the  gods  at  once"  [laughter]  could  justify  the 
creation  of  a  territorial  government  in  a  part  of 
Virginia,  one  of  the  original  thirteen  States  of  the 
Union,  with  all  her  rights  and  immunities  guar- 
antied by  the  Constitution,  never  having  had  since 
the  formation  of  the  Constitution  a  territorial 
existence? 

While  our  authority  to  admit  this  portion  of 
Virginia  into  the  Union  as  a  separate  State  may 
be  a  doubtful  one,  and  I  admit  it  is;  while  I  am 
not  clear  that  we  have  the  power  legally  to  do  it, 
yet  there  are  in  favor  of  it  a  thousand  probabili- 
ties, in  a  legal  point  of  view,  compared  with  the 
authority  to  create  a  territorial  government  in  any 
part  of  Virginia.  It  is  true,  military  governments 
have  been  erected  in  various  States  and  in  differ- 
ent portions  of  States;  but  such  military  govern- 
ments arc  not  created  or  established  by  virtue  of 
any  net  of  Congress.  Congress  has  do  power  to 
create  such  military  governorships.  The  author- 
ity to  do  it  grows  out  of  the  exigencies  and  ne- 
cessities of  war.  It  is  only  when  the  civil  authority 
u  silent  amidst  arms  ihul  thu  executive  anU  mil- 


itary power  steps  in  of  necessity  and  establishes 
a  government.  This  proceeding  is  sanctioned  by 
the  rules  and  practices  of  war,  which  have  been 
sanctioned  by  all  nations  through  all  time.  The 
Constitution  gives  no  authority  for  it.  It  does 
not  grow  out  of  any  constitutional  provision,  nor 
of  any  right  guarantied  by  it. 

Mr.  CONWAY.  I  would  like  to  ask  the  gen- 
tleman where  Congress  gets  the  authority  to  create 
a  territorial  government  in  any  instance  in  a  terri- 
tory conquered  by  the  arms  of  the  United  States? 

Mr.  OLIN.  Congress  has  authority  under  the 
Constitution,  as  I  understand  it,  to  make  all  need- 
ful rules  and  regulations  for  the  government  of  the 
territories  of  the  United  States.  That  doctrine 
was  never  questioned  until  this  new-fangled  doc- 
trine of  squatter  sovereignty  was  invented  about 
the  year  1848.  Until  that  period  this  interpreta- 
tion of  the  Constitution  was  never  questioned  by 
anybody.  Now,  when  the  Government  of  the 
United  States  conquers  a  territory,  and  it  becomes 
subject  to  the  control  of  the  United  States  Govern- 
ment, Congress  may  regulate  its  affairs  just  as  well 
as  the  affairs  of  any  other  territory  within  its  juris- 
diction, and  may  establish  a  territorial  govern- 
ment. 

Mr.  CONWAY.  May  they  not  do  it  in  the 
conquered  territory  of  Virginia? 

Mr.  OLIN.     No. 

Mr.  CONWAY.    That  is  the  point  at  issue. 

Mr.  HUTCHINS  rose. 

Mr.  OLIN.  Oh,  the  gentleman  shall  have  his 
hour.  I  hope  he  will  allow  me  to  finish  what  I 
have  to  say. 

Mr.  HUTCHINS.  I  merely  wanted  to  inquire 
whether  the  gentleman  is  through  with  his  ques- 
tion to  the  gentleman  from  Indiana,  [Mr.  Colfax.] 
[Laughter.] 

Mr. OLIN.  Nearly  through,  [laughter.]  Now 
I  wish  to  make  myself  understood  in  reference  to 
the  power  of  Congress  to  create  a  territorial  gov- 
ernment within  the  limits  of  a  State  of  the  Union. 
There  is  no  question  as  to  its  power  to  create  such 
a  government  in  a  mere  territory  of  the  Union, 
whether  acquired  by  purchase  or  acquired  by  con- 
quest, but  it  would  not  require  a  very  lengthy 
argumentto  makethe  distinctionbetween  that  case 
and  the  creation  of  a  territorial  government  within 
a  State  obvious  and  plain,  certainly  to  the  mind 
of  any  lawyer. 

Mr.  CONWAY.  I  hope  the  gentleman  will 
not  represent  me  as  asserting  that  Congress  may 
establish  a  territorial  government  in  any  State  of 
the  Union,  for  I  have  said  no  such  thing. 

Mr.  OLIN.  If  I  have  misrepresented  the  gen- 
tleman, I  should  be  very  happ^to  be  corrected 
upon  that  point.  I  understood  him  in  the  open- 
ing of  his  remarks  to  express  his  regret  that  a 
territorial  government  was  not  established  by  the 
Congress  of  the  United  States  over  Western  Vir- 
ginia.    Perhaps  I  was  mistaken. 

Mr.  CONWAY.  No,  sir,  the  gentleman  was 
not  mistaken  in  that;  but  the  gentleman  was  mis- 
taken in  asserting  that  I  declared  Western  Vir- 
ginia to  be  a  State  of  this  Union.  On  the  con- 
trary, I  insisted  that  such  was  not  the  fact. 

Mr.  OLIN.  I  understand  the  gentleman,  and 
I  am  very  happy  to  afford  him  the  opportunity 
for  explanation.  I  see  that  I  did  not  misrepresent 
him.  The  gentleman  is  a  disciple  of  that  theory 
which  prevails  to  some  extent  in  this  as  well  as 
at  the  other  end  of  the  Capitol,  that  the  act  of  se- 
cession passed  by  the  convention  of  the  State  of 
Virginia,  although  void  and  treasonable,  although 
an  act  calling  for  the  condemnation  and  reproba- 
tion of  all  loyal  men,  yet  it  somehow  had  that  pe- 
culiar efficiency  that  enabled  it  to  take  the  State 
out  of  the  Union. 

Mr.  CONWAY.    No,  sir. 

Mr.  OLIN.  How,  then,  in  the  name  of  God, 
did  Virginia  get  out  of  the  Union?     [Laughter.] 

Mr.  CONWAY.  If  the  gentleman  had  done 
mc  the  honor  to  pay  the  slightest  attention  to  the 
remarks  which  I  submitted  to  the  House  an  hour 
or  two  ago,  he  would  have  known  better  the  po- 
sition I  took  in  this  controversy. 

Mr.  OLIN.  I  would  thank  the  gentleman  from 
Kansas  to  make  himself  better  understood.  1 
listened  to  him  with  great  patience. 

Mr.  CONWAY.  1  will,  with  the  permission 
of  the  gentleman,  and  at  his  request,  restate  the 
position  which  I  hold  in  i hut  regard.  I  maintain 
that  the  act  of  secession  has  no  virtue  or  effect 
whatsoever,  of  any  kind;  that  it  transcends*  the 


powers  of  the  State;  that  is,  that  it  is  in  violation 
of  the  State  constitution;  thatitisas  much  treason 
to  the  sovereignty  of  the  State  as  to  the  Federal 
Government;  and  that  it  is  treason  to  the  Federal 
Government  because  it  is  treason  to  the  sover- 
ereignty  of  the  State.  I  hold  that  any  proceeding 
under  that  act  is  without  law — that  the  individual 
is  upon  his  own  responsibility  in  that  regard.  I 
maintain  that  a  State  can  only  be  released  from  its 
obligations  to  this  Union  by  a  revolution;  that  a 
State  may  proceed  to  the  extent  of  becoming  a 
belligerent  Power  or  an  absolute  nationality.  I 
maintain  that,  in  this  instance,  in  reference  to  these 
rebellious  States,  they  have  acquired  a  belligerent 
character  which  gives  them  an  international  status 
which  is  entirely  incompatible  with  the  Federal 
status.  They  are  beyond  the  Federal  system.  I 
hold  that  in  consequence  of  this  action,  in  conse- 
quence of  this  process,  the  States  stand  where  they 
may  be  regarded  by  the  House  as  aforeign  Power, 
and  where  we  can  make  war  upon  them  as  afor- 
eign Power.  They  are  a  belligerent  Power  for  the 
purpose  of  war,  and  in  dealing  with  them  we  are 
not  governed  by  the  Federal  Constitution.  Our 
relations  are  not  such  as  are  established  by  the 
Constitution,  but  we  are  governed  by  the  princi- 
ples of  international  law.  Standing  as  they  do  in 
this  position  toward  us,  when  we  extend  our  con- 
quest over  them  we  reduce  them  to  the  condition 
of  a  territory  the  same  as  that  we  acquired  from 
Mexico  when  we  made  war  upon  that  republic. 
If  we  took  territory  from  that  Government  we 
would  have  sovereign  power  over  that  territory 
and  the  right  to  exercise  it  as  we  may  think 
proper.  Therefore  I  maintain,  in  regard  to  West 
Virginia,  that  it  has  fallen  into  our  possession  by 
conquest  and  by  the  loyalty  of  the  people  of  that 
portion  of  the  State  of  Virginia;  and,  having  fallen 
into  our  possession,  it  is  within  our  power  to  gov- 
ern that  people  as  military  dependents,  and  to  grant 
to  the  inhabitants  such  privileges  and  powers  as 
we  may  think  proper.  I  regretted  that  we  did  not 
institute  a  territorial  government  in  Western  Vir- 
ginia in  the  beginning  of  this  war,  so  that  the  peo- 
ple there  might  be  able  to  emerge  from  the  prelim- 
inary organization  and  solicit  us  to  admit  them 
into  the  Union  in  the  character  of  a  State.  Such 
is  the  position  I  hold,  and  I  hope  that  the  gentle- 
man is  satisfied. 

Mr.  HUTCHINS.  I  hope  that  the  gentleman 
from  New  York  has  got  through  with  his  ques- 
tion. 

Mr.  OLIN.  I  am  nearly  through  with  it.  Mr. 
Speaker,  I  have  now  heard  the  explanation  just 
made  by  the  gentleman  from  Kansas.  The  sum 
and  substance  of  it  is  this — I  will  reduce  the  gen- 
tleman's argument  to  a  nutshell — [laughter] — it 
is,  that  the  act  of  secession  was  void.  He  is  a 
lawyer,  and  understands  the  full  force  and  mean- 
ing of  that  term.  But  notwithstanding  the  act  of 
secession  is  void,  he  holds  that  if  a  certain  num- 
ber of  individuals,  a  majority,  if  you  choose,  of 
the  State,  make  war  upon  the  General  Govern- 
ment, the  minority  which  remains  in  the  State  of 
Virginia,  and  who  are  faithful  to  the  Constitution, 
and  who  still  claim  the  protection  of  the  General 
Government,  are  nevertheless  subject  to  be  gov- 
erned in  all  respects  by  Congress,  and  have  for- 
feited all  the  rights  which  they  are  entitled  to  en- 
joy as  citizens  of  one  of  the  States  in  the  Union. 
In  other  words,  the  gentleman  holds  that  though 
the  act  of  secession  was  void,  it  took  the  State  out 
of  the  Union,  and  crushed  to  the  earth  the  rights  of 
all  who  attempted  to  remain  faithful  to  the  Union. 

Mr.  CONWAY.  The  force  of  arms  took  the 
State  out  of  the  Union. 

Mr.  OLIN.  Why  did  not  the  force  of  arms 
keep  the  State  in  the  Union? 

Mr.  CONWAY.  That  is  what  I  want  to  know. 

Mr.  OLIN.  It  was  the  duty  of  the  General 
Government  to  protect  those  who  were  faithful 
to  the  Union.  So  long  as  a  loyal  man  could  be 
found  in  the  State  of  Virginia  it  was  the  duty  of 
the  General  Government  to  throw  around  him 
the  shield  of  its  protection,  and  secure  every  right 
under  the  Constitution  of  the  United  States. 

Mr.  CONWAY.     Undoubtedly. 

Mr.  OLIN.  You  are  not  trying  to  do  that. 
That  is  no  answer.  I  do  not  incorrectly  state  the 
gentleman's  position.  It  is  just  about  equal  with 
the  humbug  doctrine  of  secession.  1  think  that 
the  act  of  secession  was  one  which  ought  to  have 
brought  the  most  condign  punishment  upon  the 
bend  of  its  authors:  but  the  gentleman  from  Kan- 
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sas  holds  that,  although  it  was  void,  it  works 
upon  every  citizen  in  Virginia  who  remained 
loyal  to  the  Union,  somehow  or  other,  a  forfeiture 
of  all  his  civil  and  legal  rights  as  a  citizen  of  that 
State,  and  also  works  a  forfeiture  of  their  rights 
under  the  Constitution  of  the  United  States. 

Mr.  RICHARDSON.  Will  the  gentleman  per- 
mit mo  to  ask  him  a  question  ? 

Mr.  HUTCHINS.     I  object. 

Mr.  OLIN.  I  cannot  yield.  I  am  at  the  mercy 
of  the  gentleman  from  Ohio.     [Laughter.] 

Now,  while  I  am  up,  I  wish  to  say  a  few  words 
more.  I  said  that  1  intended  to  vote  for  this  meas- 
ure. I  voted  against  it  at  the  last  session  of  Con- 
gress. 1  shall  vote  for  it  now  with  reluctance.  I 
shall  vote  for  it  mainly  upon  the  ground  that  the 
General  Government,  whether  wisely  or  unwisely 
I  will  not  undertake  to  say,  has  encouraged  this- 
movement  to  create  a  division  of  the  State  of  Vir- 
ginia. In  the  other  branch  of  Congress  they  ad- 
mitted, as  the  representatives  of  the  State  of  Vir- 
ginia, two  Senators  elected  by  the  Legislature 
assembled  at  Wheeling.  We  have  recognized  their 
acts  as  those  of  a  de  facto  government  of  that  State. 
Perhaps  it  was  a  necessity.  I  admit  that  it  was 
so.  I  had  hoped,  and  still  cling  to  that  hope,  that 
the  old  State  of  Virginia,  with  the  glorious  mem- 
ories which  clustered  around  her  in  former  years, 
will  yet  be  an  honored  member  of  the  Union, 
clothed  and  in  her  right  mind. 

I  dislike  to  enter  upon  this  process  of  disinte- 
gration. Everything  which  we  consider  worthy 
of  respect  and  admiration,  everything  we  cherish 
in  the  memories  of  the  past,  is  clustered  around 
these  old  landmarks,  which  define  and  give  point 
to  our  early  history.  Born  in  Vermont,  I  recog- 
nize her  glorious  history  as  a  part  of  my  inherit- 
ance,and  I  would  not  see  herousted  outof  the  Con- 
federacy. When  the  Confederacy  was  opposed 
to  her  she  fought  the  battles  of  the  Confederacy. 
She  stood  alone  and  fought  on  her  own  behalf  the 
battles  of  the  Revolution.  She  not  only  did  that, 
but  she  fought  New  York  upon  one  side,  and  New 
Hampshire  upon  the  other.  [A  Voice.  And 
whipped  them  both.]  Yes,  as  my  friend  says, 
whipped  them  both.  [Laughter.]  She  came  into 
the  Confederacy,  and  these  landmarks  and  that 
history  are  gloriously  identified  with  the  history 
of  this  Union.  I  dislike  to  see  that  history  broken 
into  fragments. 

1  dislike  to  see  this  measure  passed, but  I  have 
made  up  my  mind  to  it  as  a  question  of  necessity, 
and,  as  1  said  upon  the  floor  of  Congress  at  last 
session,  God  being  my  helper,  anything  I  can  do, 
or  aid  in  doing,  which  is  necessary  to  preserve 
the  Union  of  the  States,  I  am  ready  to  do.  I  am 
ready  to  suffer,  and  I  hope  this  House  has  patri- 
otism enough  to  be  impelled  by  the  same  motive. 

Thanking  the  gentleman  from  Ohio  [Mr. 
Hutchins]  for  his  courtesy,  I  yield  the  floor. 
_  Mr.  HUTCHINS.  I  shall  occupy  the  atten- 
tion of  the  House  but  a  moment;  and  in  the  begin- 
ning 1  will  answer  the  question  which  my  friend 
from  New  York  [Mr.  Olin]  put  to  my  friend  from 
Indiana  [Mr.  Colfax]  in  relation  to  the  public 
debt.  Here  is  the  provision  of  the  constitution  of 
West  Virginia  in  reference  to  that  matter: 

"An  equitable  portion  of  the  debt  of  the  Commonwealth 
of  Virginia  prior  to  the  1st  day  of  January,  18G1,  shall  be 
assumed  by  this  State,  and  the  Legislature  shall  ascertain 
the  same  as  soon  as  may  be  practicable,  and  provide  for  the 
liquidation  thereof  by  a  sinking  fund  sufficient  to  pay  the 
accruing  interest  and  redeem  the  principal  within  twenty- 
four  years." 

Some  gentlemen  seem  to  argue  this  question  as 
though  it  were  one  for  the  admission  anew  of  the 
old  State  of  Virginia.  That  is  not  this  question, 
though  I  admit  that  it  would  not  hurt  old  Virginia 
to  be  born  again  in  this  bill,  if  it  sought  to  accom- 
plish that  object.  This  is  simply  providing  for 
the  division  of  the  State,  and  the  constitutional 
question  did  not  bother  mc  in  my  vote.  I  was 
bothered  last  session  simply  because  the  conslitu- 
tion  of  the  State  did  not  provide  for  the  abolition 
of  slavery.  I  thought  the  people  of  Western  Vir- 
ginia had  secti  enough  of  the  evils  and  bad  influ- 
ences of  slavery,  and  had  suffered  too  much  from 
its  iron  heel,  to  permit  slavery  to  exist  an  hour  in 
their  new  government. 

But  there  is  a  provision  in  this  bill  which,  if  it 
passes,  will  remedy  to  some  extent  that  difficulty. 
It  is  that  all  children  of  slave  parents  born  after 
the  4th  of  July,  18G3,  shall  be  free;  all  slaves  at 
that  day  under  ten  shall  be  free  at  the  age  of  twenty- 
one;  all  over  ten  and  under  twenty,  shall  be  free 


at  twenty-five;  and  no  slaves  shall  be  brought  into 
the  State  with  a  view  to  a  permanent  residence. 
It  does  provide  for  the  gradual  abolition  of  slavery 
there;  and  although  I  could  wish  it  had  been  more 
immediate  and  direct,  I  believe  that  the  people  are 
better  than  the  politicians  of  Western  Virginia; 
for,  though  the  members  of  that  convention  failed 
to  submit  to  the  people  the  proposition  whether 
they  would  or  would  not  abolish  slavery,  the 
people  themselves,  without  being  invited  to  do  so, 
and  without  any  form  of  law  to  that  effect,  by  a 
large  majority  in  most  of  the  counties,  voted  against 
slavery.  I  think  this  is  a  guarantee  that  the  new 
State  of  Virginia  will  in  process  of  time  be  a  free 
State.  Therefore,  reluctant  as  I  was  last  session 
to  vote  against  this  bill,  I  must  cheerfully  vote  for 
it  now. 

Mr.  BINGHAM.  I  desire  to  have  a  vote  upon 
the  bill,  and  at  the  suggestion  of  many  friends  I 
demand  the  previous  question  on  the  engrossment 
and  third  reading  of  the  bill. 

Mr:  CRITTENDEN.  I  desire  to  make  a  few 
remarks  upon  this  subject,  and  would  like  an  op- 
portunity to  do  so. 

Mr.  THOMAS,  of  Massachusetts.  I  hope  the 
gentleman  from  Kentucky  will  be  heard. 

Mr.ROSCOE  CONKLING.  I  ask  permission 
to  appeal  to  the  gentleman  from  Ohio  a  moment. 
I  understand  the  gentleman  from  Kentucky  de- 
sires to  be  heard  upon  the  bill,  and  although  I  do 
not  desire  to  be  heard  myself,  I  appeal  to  my  friend 
to  afford  an  opportunity  to  the  gentleman  from 
Kentucky  for  that  purpose. 

Mr.  THOMAS,  of  Massachusetts.  There  is 
another  Representative  from  the  State  of  Virginia 
[Mr.-  Segar]  who  certainly  ought  to  be  heard  be- 
fore this  debate  is  closed. 

Mr.  BINGHAM.  I  will  make  a  proposition  to 
the  House,  and  if  they  will  consent  to  it  I  will 
withdraw  the  demand  for  the  previous  question,. 
It  is  that  all  debate  upon  this  bill  shall  cease  at 
one  o'clock  to-morrow,  and  that  a  vote  be  then 
taken. 

By  unanimous  consent,  the  proposition  was 
agreed  to. 

Mr.  BINGHAM.  I  now  withdraw  my  demand 
for  the  previous  question. 

Mr.  CRITTENDEN.  I  have  not  much  to  say 
upon  this  subject,  and  therefore  shall  speak  brief- 
ly. I  have  no  feeling  upon  this  matter.  1  regard 
it  much  more  calmly  than  my  friend  from  Indi- 
ana, [Mr.  Colfax.]  With  him  it  is  a  matter  of 
feeling  and  a  matter  of  sympathy.  With  me,  in 
the  consideration  I  have  given  to  it,  it  is  a  matter 
of  principle  and  constitutional  law.  These  are 
views  which  may  appear  a  little  stale  in  this  body. 
From  long  usage  and  long  habit  of  regarding  the 
Constitution  of  the  United  States  as  the  only  safe 
basis  upon  which  we  can  act,  the  only  safe  rule 
we  can  follow  in  peace  or  in  war,  in  prosperity  or 
adversity,  I  must  be  excused  for  regarding  this 
subject,  not  upon  the  broad  and  vague  ground 
of  my  sympathies  or  my  feelings,  but  upon  the 
ground  of  the  great  policy  of  this  nation,  and  the 
Constitution  of  the  nation. 

I  feel  for  the  people  of  Western  Virginia.  I 
appreciate  their  patriotism  and  their  valor,  and  I 
appreciate  their  wish  to  become,  as  expressed  by 
their  Legislature,  a  free  people.  I  have  a  proper 
regard  for  all  that;  I  have  a  proper  respect  and  a 
healthy  sympathy  for  them;  but  when  lam  called 
upon  to  give  my  judgment  and  to  cast  my  vote,  I 
must  look  to  the  Constitution  of  my  country.  I 
see -there  that  no  State  can  be  divided  and  another 
State  made  out  of  its  territory  without  its  consent. 
That  is  in  positive  and  unequivocal  language. 
Now,  what  are  we  asked  to  do  ?  Make  anew  State 
out  of  Western  Virginia. 

Sir,  can  any  argument  make  stronger  the  case 
than  the  mere  statement  of  the  question?  The 
Constitution  says  you  shall  make  no  new  State 
within  the  jurisdiction  of  another  State  without 
its  consents  You  are  asked  to  make  Western  Vir- 
ginia into  a  State.  The  Constitution  requires  that 
the  State  of  which  the  new  State  has  formed  a  part 
shall  give  her  consent.  Where  is  there  room  for 
doubt?  If  the  Constitution  which  we  have  sworn 
to  support  is  to  be  the  rule  of  our  action,  I  ask 
you,  in  all  calmness  and  all  sobriety  of  feeling,  is 
not  the  rule  plain  ? 

There  was  a  Virginia  once  by  that  simple  name — 
a  great,  name  at  one  period  of  our  history,  and  one 
of  the  original  formers  of  the  Constitution.  She 
made  it.  She  never  was  admitted  into  the  Union; 


she  formed  it;  she  is  apart  of  the  original  creation 
and  being.  Does  she  ask  to  be  admitted?  No. 
But  a  part  of  that  State  wishes  now  to  be  formed- 
into  a  new  State,  and  to  be  admitted  into  the  Union 
as  an  independent  State.  Is  not  that  so?  Is  there 
any  ingenuity  or  any  technicality  which  call  change 
the  face  of  the  facts  ? 

You  say  that  old  Virginia  no  longer  exists,  and 
therefore  can  give  no  consent.  Is  there  one  man 
here  who  can  be  misled  and  blinded  by  such  hy- 
percriticism  ?  We  know  the  fact  to  be  otherwise. 
We  know  that  at  this  time  old  Virginia  is  in  a  state 
of  rebellion,  which  we  are  endeavoring,  by  all  the 
means  in  oar  power,  to  put  an  end  to;  a  rebellion 
which  once  put  an  end  to,  will  restore  her  to  her 
constitutional  place  in  the  Union  just  as  she  ex- 
isted before.  You  cannot  admit  anew  State  out 
of  her  boundaries  without  her  consent,  says  the 
Constitution.  That  is  the  limitof  yourpower,  and 
that  is  enough  to  settle  this  question.  You  are  ap- 
pealed to  and  yourpower  is  invoked  now  to  make 
this  a  new  State.  It  seems  to  me  that  you  cannot 
do  it.  I  do  not  presume  to  argue  with  you  on  this 
question,  because  it  seems  to  me  that  the  very 
statement  of  it  is  an  argument  stronger  than  any- 
thing that  I  can  urge.  We  have  heard  a  great 
deal  of  imagination  and  of  sympathy.  That  does 
not  make  constitutions.  That  does  not  sustain 
empires.  It  is  not  out  of  such  stuff  as  that  that 
the  great,  the  majestic  pillars  have  been  reared 
that  support  the  mighty  fabric  of  this  Republic. 
This  question  is  to  return  to  you.  Remember  that ! 
Look  to  the  future.  Is  there  a  man  here  who  does 
not  contemplate  the  restoration  of  this  Union,  and 
the  restoration  of  all  these  ^States  to  it?  If  Vir- 
ginia were  to-morrow  to  lay  down  the  arms  of  her 
rebellion  and  to  ask  to  be  admitted  into  ourcoun- 
cils,  to  be  part  of  us,  as  she  is  by  the  Constitution 
to-day,  to  be  actually  what  she  is  constitutionally, 
what  could  you  say  to  her  if  you  had  created  a 
new  State  outof  her  territory?  What  could  you 
say  to  her?  Do  you  believe  that  with  the  pride 
which  ought  to  belong  to  one  of  the  States  of  this 
Union,  the  State  would  agree  to  come  back,  not 
as  she  was,  not  with  the  boundaries  she  had,  but 
cut  up  and  divided  and  made  into  different  States, 
to  come  back  with  circumscribed  and  diminished 
power  as  a  State  ?  Can  you  expect  such  a  thing  ? 
Suppose,  then,  this  question  of  peace  or  war,  the 
restoration  of  the  Union  or  the  continuation  of  hos- 
tilities depends  upon  Virginia  coming  back,  and 
coming  baek  as  she  went,  coming  back  as  she  was 
when  she  made  this  Constitution;  coming  back 
whole  and  entire  as  Virginia,  not  as  Eastern  and 
Western  Virginia,  but  coming  back  as  Virginia.  I 
warn  my  friends  from  Western  Virginia  to  look  to 
the  future.  You  to-day  make  them  a  new  State, 
and  interests  rise  up  around  them.  Peace  is  to 
come  in  a  few  years,  and  we  here  are  to  be  ap- 
pealed to  on  another  side  of  this  great  question. 
You  will  be  told  that  we  had  no  power  to  admit 
this  State,  and  you  will  be  obliged  to  acknowl- 
edge it.  Old  Virginia  will  come  back  and  say,  "  I 
gave  no  consent,  and  there  is  the  Constitution 
which  says  that  without  my  consent  you  shall  not 
do  what  you  have  done,  and  now  you  cannot  de- 
prive me  of  my  rights  by  any  such  unconstitu- 
tional course  of"  procedure." 

Mr.  BLAIR,  of  Virginia.  I  take  it,  from  the 
gentleman 's  argument, that  he  is  not  aware  that  the 
Legislature  of  Virginia  has  given  its  consent  to  the 
formation  of  this  new  State.  It  is  probable,  how- 
ever, that  he  docs  not  recognize  the  government 
at  Wheeling  as  the  government  of  Virginia.  If 
that  Legislature  be  the  Legislature  of  the  State, 
and  it  has  given  its  consent,  then  the  whole  peo- 
ple of  Virginia  have  given  their  consent,  and  the 
constitutional  requirement  is  fully  met. 

Mr.  CRITTENDEN.  That  is  one  of  the  ar- 
guments to  which  1  had  a  general  allusion  when  I 
spoke  of  the  strange  arguments  and  fancies  which 
had  been  employed  upon  this  question.  The  gen- 
tleman's argument  supposes  that  the  government 
atWheeling  is  the  government  of  Virginia.  Docs 
he  not  Icnoiv  that  the  contrary  is  tlie  fact?  Do  we 
not  all,  in  point  of  fact,  know  the  contrary?  Do 
we  not  know  that  the  Legislature  of  the  old  State 
of  Virginia  is  sitting,  for  aught  I  know,  at  this 
very  moment,  in  the  city  of  Richmond,  and  has 
never  discontinued  its  sessions  there?  Sir,  tho  ar- 
gument puts  me  in  mind  of  one  I  somewhere  read 
long  ago.  Pending  the  war  of  our  Revolution 
the  great  principle  on  which  America  contended 
against  British  taxation  was  that  it  wus  among  the 
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privileges  and  rights  of  every  Englishman  and  of 
every  freeman  to  be  represented  in  any  assembly 
that  was  to  have  the  power  to  tux  him.  and  that  the 
colonies  were  not  represented  in  the  British  Par- 
liament. And  suppose  that  a  statute  had  passed 
long  before  that,  when  we  were  of  little  conse- 
quence, annexing  the  colonies  which  are  now  the 
United  States  to  the  borough  of  Old  Sarnm,  and 
it  should  have  been  contended  in  Parliament  that 
the  people  of  the  colonies,  through  the  represent- 
atives of  Old  Sarum,  were  represented  in  the 
British  Parliament!  Now,  we  are  gravely  told 
that  a  seceding  part  of  the  State  of  Virginia — 
seceding,  it  is  true,  on  the  virtuous  side,  but  still 
a  seceding  part  of  the  State — is  ♦he  government 
of  Virginia.  All  the  world  knows  it  is  not;  and 
no  one  knew  better  than  this  Legislature  that  it 
represented  perhaps  only  thirty  or  forty  counties 
out  of  the  one  hundred  and  fifty  in  the  State. 

Mr.  HUTCHIN3.  I  understand  the  gentle- 
man from  Kentucky  to  argue  that  the  legal  Legis- 
lature ofVirginia  is  now  in  session  atRichmond. 
I  wish  to  suggest  whether  there  is  not  a  provision 
by  which  every  member  of  a  State  Legislature  is 
required  to  take  an  oath  to  support  the  Constitu- 
tion of  the  United  States;  and  can  there  be  a  legal 
Legislature  in  this  Union  without  that?  Now, 
have  the  members  of  that  Legislature  at  Richmond 
taken  the  oath  to  support  the  Constitutipn  of  the 
United  States? 

'  Mr.  CRITTENDEN.  Sir,  I  will  not  be  drawn 
into  the  discussion  of  such  technical  questions. 
I  appeal  to  the  broad  facts  which  are  known  to  us 
all,  and  upon  them  I  stand.  I  do  not  go  upon 
constitutional  or  legal  fictions  at  all.  They  are 
all  in  the  gentleman's  favor.  I  go  upon  the  facts, 
upon  the  truth  in  the  case,  and  every  man  here 
knows  it.  I  agree  with  the  gentleman  that  in  law 
the  Legislature  at  Richmond  is  just  as  illegal  as 
this  whole  rebellion.  I  agree  to  that,  but  that 
does  not  make  the  Wheeling  government  the  gov- 
ernment of  the  whole  State  of  Virginia,  except  by 
a  mere  fiction.    We  know  the  fact  to  be  otherwise. 

But  now  let  me  examine  for  a  moment  the  ar- 
gument founded  on  that  fiction.  Suppose  that  the 
Wheeling  government  does  represent  the  whole 
State  of  Virginia, as  the  gentleman  from  Ohio  holds; 
how  does  the  matter  then  stand?  This  Legisla- 
ture is  here  applying  to  be  admitted  as  a  new  State, 
and  at  the  same  time  and  in  the  same  character 
consenting  that  they  themselves  shall  be  so  ad- 
mitted !  What  does  it  amount  to  but  that  here  is 
an  application  to  make  a  new  State  at  the  instance 
of  the  parties  desiring  to  be  made  a  new  State,  and 
nobody  else  consenting,  and  nobody  else  left  to 
consent  to  it? 

Mr.  BLAIR,  ofVirginia.  I  would  remind  the 
gentleman  from  Kentucky  that  there  were  other 
counties  besides  those  embraced  within  the  bound- 
aries of  the  proposed  new  State  represented  in 
the  Legislature  of  Virginia  thatgave  this  consent. 
It  was  not  composed  exclusively  of  counties  in- 
cluded in  the  new  State;  and  if,  as  I  remarked  be- 
fore, it  was  the  Legislature  of  the  State,  it  spoke 
the  voice  of  the  people  of  the  whole  State,  and  the 
constitutional  requirement  is  complied  with. 

Mr.  CRITTENDEN.  Sir,  I  wish  I  could  un- 
derstand that  the  consent  of  the  residue  of  the 
State  of  Virginia  had  been  given  to  the  separation 
of  this  portion  of  it. 

Mr.  BLAIR,  ofVirginia.  It  was  given  through 
the  Legislature  that  represents  the  whole  State. 

Mr.  CRITTENDEN.  Well,  that  is  coming 
back  exactly  to  what  I  said.  It  is  the  party  ap- 
plying for  admission  consenting  to  Uie  admission, 
rhat  is  the  whole  of  it.  If  that  is  not  clear  in 
itself,  nothing  that  I  can  add  to  it  will  make  it 
clearer.  These  States  will  come  hereafter  and  ask 
that  this  war  shall  cease,  and  that  they  shall  be  as 
they  were,  part  and  parcel  of  this  Union.  Will 
you  continue  the  war  for  the  purpose  of  support- 
ing the  new  States  that  are  made  out  of  the  old 
ones?  If  you  can  do  this,  can  you  not  also,  with- 
out any  consent  on  I  he  part  of  the  people  of  North 
Carolina,  divide  that  State  and  make  up  new 
States  just  as  your  armies  progress,  settingaside 
the  necessity  of  consent  on  the  part  of  the  Legis- 
lature? If  you  can  dispense  with  that,  you  can 
make  Slates  at  pleasure.  And  when  hereafter 
the  Union  comes  to  be  reestablished,  will  it  be,  as 
you  say  it  ought  to  be,  the  Union  as  it  was,  or 
will  it  be  anew-made  Union  — the'  old,  majestic 
body  of  the  Union  cut  and  slashed  up  by  parties, 
by  passions,  by  war,  coming  to  form  another  Gov- 


ernment and  another  Union?  Suppose  this  re- 
union should  take  place,  and  you  found  that  these 
seceded  States  themselves  have  divided  themselves 
up  so  as  to  give  them  a  majority  of  Senators — 
would  you  admit  them?  Though  they  should 
come  and  say,  "  We  have  had  all  the  sanctions  of 
the  de  facto  governments;  let  us  come  in  as  we 
arc;"  would  you  admit  them  in  that  form?  If  not, 
let  us  not  set  ourselves  the  example  of  this. 

Mr.  Speaker,  there  is  another  question  to  which 
I  invite  yourattention.  The  old  State  of  Virginia, 
when  she  embraced  east  and  west,  owed  a  large 
debt.  She  owes  it  to  this  day.  Who  is  to  be  bound 
for  that  debt?  Is  the  new  State?  How  is  this  debt 
to  be  divided  ? 

Mr.  BLAIR,  of  Virginia.  I  regret  to  have  oc- 
casion again  to  interrupt  my  friend  from  Ken- 
tucky, but  I  do  so  in  order  to  give  him,  perhaps, 
some  information  on  that  point. 

Mr.  CRITTENDEN.  I  shall  be  very  happy 
to  receive  it. 

Mr.  BLA IR,  of  Virginia.  In  regard  to  the  pub- 
lic debt,  the  constitution  framed  by  the  conven- 
tion of  the  people  of  the  proposed  new  State  of 
West  Virginia,  binds  the  new  State  to  pay  its  just 
proportion  of  whatever  public  debt  the  State  of 
Virginia  owed  prior  to  the  ordinance  of  secession. 
And  here  let  me  state — for  I  do  not  propose  to  dis- 
cuss this  question  before  the  House — the  feast  to 
which  the  people  of  West  Virginia  will  be  in- 
vited in  case  Congress  refuses  to  give  us  this.  This 
pretended  government,  of  which  John  Letcher  is 
the  head  and  front,  has  issued,  as  we  are  informed 
and  believe,  the  bonds  of  the  State  of  Virginia, 
and  lent  them  to  the  confederate  government,  in 
order  to  carry  on  this  iniquitous  war.  Now,  sir, 
when  the  whole  State  is  restored,  if  we  do  not 
succeed  in  this  measure,  what  will  be  the  result? 
The  very  first  Legislature  that  meets  will  pass  a 
law  binding  the  whole  State  of  Virginia,  east  and 
west,  to  the  payment  of  this  debt  loaned  to  the 
confederate  government  for  the  purpose  of  break- 
ing up  this  Government.  And  what  hope  have 
we  for  the  future? 

Mr.  CRITTENDEN.  I  only  knew, Mr.  Speak- 
er, that  in  this  bill  there  was  no  provision  made 
for  a  division  of  the  State  debt.  The  gentleman 
tells  us  there  is  provision  made  for  it  in  the  con- 
stitution, and  1  am  satisfied  with  that.  That  was 
only  a  question  of  mere  expediency  which  I  wished 
to  suggest;  but  although  a  matter  of  expediency 
it  was  also  a  Matter  of  justice.  If  it  has  been  at- 
tended to,  I  have  no  more  to  say  about  it.  All 
that  remains  is  the  constitutional  argument,  that 
the  Constitution  gives  us  no  power  to  do  what  we 
are  asked  to  do.  That  is  my  conviction,  sir;  and 
I  have  endeavored  to  express  it.  I  leave  it  en- 
tirely to  the  judgment  of  the  House  what  shall  be 
done,  foreseeing  that  when  the  restoration  of  peace 
shall  be  made  to  depend  on  the  reconsideration  of 
this  question,  the  people  of  the  United  States  will 
not  continue  at  war  for  the  sake  of  maintaining 
the  unconstitutional  act,  as  I  believe  it,  which  we 
arc  going  to  perform.  Being  in  heart  the  friend 
of  the  people  of  West  Virginia,  admiring  their 
course  and  conduct,  my  judgment  and  conviction 
of  public  duty  forbid  me  to  aid  in  consummating 
the  act  which  they  desire  us  to  do. 

Mr.  EDWARDS.  Mr.  Speaker,  I  deemed  it 
my  duty  at  the  last  session  of  Congress  to  vote 
against  the  admission  of  this  new  State;  and  as  it 
is  my  purpose  to  vote  in  favor  of  this  bill  at  this 
time,  1  desire  to  give  briefly  the  reasons  which 
influence  me  in  changing  my  opinion,  and  which 
justify  me,  as  I  believe,  in  giving  the  vote  which 
I  shall  give  whenever  the  question  shall  be  taken. 
The  reason  why  I  voted  against  this  bill  before, 
was  that  I  then  hoped  that  before  this  day  the 
whole  State  of  Virginia  would  have  been  brought 
into  subjection  to  the  Union,  and  restored  to  its 
place  in  the  galaxy  of  States.  I  have  been  dis- 
appointed in  that;  and  1  believe  now,  as  a  matter 
of  expediency,  that  this  measure  is  one  which  is 
calculated  to  weaken  and  do  much  towards  sup- 
pressing the  rebellion  as  it  exists  in  that  State. 
.Therefore,  if  it  is  a  constitutional  measure,  it  is 

:  which,  in  my  judgment,  it  is  expedient  for 

this  House  to  pass.  I  see  the  rebel  armies  in 
Virginia  holding  in  check  the  armies  of  the  Union. 
I  see  them  line  the  banks  of  the  Rappahannork. 
Eastern  Virginia  bristles  with  more  than  two  hun- 
dred thousand  bayonets,  and  gleams  with  all  the 
other  implements  and  enginery  of  war.  1  see  dis- 
trust manifested  all  around  us  of  our  ability,  be- 


fore another  winter  shall  pass  away,  to  break  the 
power  of  those  armies  and  to  compel  that  State 
into  submission.  Therefore,  if  the  measure  is 
constitutional,  and  if  it  will  have,  as  I  believe  it 
will,  a  tendency  to  break  the  power  of  the  rebel- 
lion in  Virginia,  I  shall  go  for  it  now,  and  in  good 
faith. 

Now,  sir,  on  the  question  of  constitutionality, 
it  was  properly  said  by  the  gentleman  who  opened 
this  debate  that  there  were  but  two  questions  pre- 
sented here — one  the  constitutional  power  of  this 
Congress  to  admit  the  State,  and  the  other  the 
question  of  expediency.  In  regard  to  the  first,  it 
seems  to  me  that  the  only  question  that  exists  is 
the  single  one  of  whether  the  State  of  Virginia, 
by  its  Legislature,  has  consented  to  the  formation 
of  this  new  State  within  its  boundaries?  The 
Constitution  of  the  United  States  clearly  contem- 
plates the  formation  of  a  new  State  out  of  the  ter- 
ritory of  an  existing  State.  Its  language  presup- 
poses that  a  case  of  this  kind  would  be  likely  to 
occur  in  the  progress  of  the  country,  and  there- 
fore provides  for  it.  This  is  the  clear  and  admitted 
interpretation  of  that  provision.  That  being  the 
case,  the  only  question  now  relating  to  the  ques- 
tion of  power  is  whether  the  State  of  Virginia, 
through  her  Legislature,  has  consented  to  the 
formation  of  this  State.  On  that  subject  I  do  not 
intend  to  go  through  the  history  of  the  proceed- 
ings in  Virginia,  eastern  or  western,  but  shall  rest 
my  vote  on  these  grounds:  first,  that  there  was  no 
legal  Legislature  or  government  in  Virginia  after 
that  government  put  itself  in  the  attitude  of  rebel- 
lion against  the  United  States,  and  refused  to  con- 
form to  the  constitutional  provisions  necessary-to 
constitute  it  a  government,  without  which  the  Le- 
gislature of  a  State  can  have  no  legal  existence; 
secondly,  that  in  the  absence  of  any  legal  gov- 
ernment in  Virginia,  a  convention  of  the  whole 
people  of  Virginia  was  called,  which  convention 
framed  a  government  for  the  State,  and  that  the  le- 
gislative branch  ofthegovernmentthusestablished 
consented  to  this  admission  of  West  Virginia  as 
a  State.  If  these  premises  are  true,  they  cer- 
tainly show  the  consent  of  Virginia,  by  her  con- 
stituted authorities,  as  created  by  that  convention 
in  the  absence  of  any  State  government  legally 
and  constitutionally  organized. 

But  it  is  said  that  the  whole  State  was  not  rep- 
resented in  the  convention.  To  this  it  may  be 
answered,  it  is  enough  if  the  whole  people  of  the 
State  were  properly  warned  to  be  present.  No- 
tice, it  is  understood,  was  given  to  all.  If  all  did 
not  choose  to  be  present  and  act,  then  the  action 
of  those  who  did  assemble  and  act  is  just  as  legal 
and  constitutional  as  if  all  had  assembled  and 
acted.  If  any  notified  were  prevented  from  being 
present,  it  is  not  alleged  that  they  were  prevented 
by  those  who  ask  the  creation  of  the  new  State, 
and  are  to  be  comprised  within  its  limits. 

But  it  is  said,  further,  that  there  may  be  some 
difficulty  about  the  public  debt  ofVirginia.  Well, 
sir,  if  Virginia  remains  in  rebellion,  if  she  suc- 
ceeds, in  conjunction  with  others  of  the  southern 
States,  in  establishing  the  independence  of  the 
southern  confederacy,  where  then,  I  ask,  will  the 
creditors  of  that  State,  many  of  them  living  in  the 
northern  States,  go  for  the  collection  of  their 
debts?  What  is  the  marRet  value  of  the  securities 
of  the  State  now  under  the  circumstances  of  her 
rebellion?  Sir,  if  I  had  bonds  of  that  State  in 
my  possession,  I  should  consider  them  worth  far 
more  with  the  new  State  of  Western  Virginia  in 
the  Union  as  a  free  Stale,  with  her  industrious 
population,  she  having  provided  in  her  constitu- 
tion to  assume  her  just  proportion  of  all  the  debts 
of  the  State,  than  if  the  old  State  remained  entire 
and  wasting  the  resources  of  both  its  eastern  and 
western  portions  in  supporting. the  rebellion. 

Again,  it  is  said  that  we  should  be  establish- 
ing a  bad  precedent  if,  under  the  present  circum- 
stances, we  carve  out  a  new  State  and  admit  it 
into  the  Union.  For  myself,  I  do  not  believe  we 
shall  be  establishing  any  precedent  at  all,  except 
that  it  may  be  in  the  possible  contingency  of  a 
precisely  similar  case  arising.  In  such  case,  it  is 
true,  there  might  bob  reasonable  expectation  that 
WO  should  apply  the  same  rule.  But  it  is  not  likely 
that  another  similar  case  will  arise.  And  further 
than  that,  if  one  shall  arise,  it  is  not  at  all  imper- 
ative on  Congress  to  admit  the  Slate  that  should 
apply.  It  is  merely  optional  in  any  case,  and 
should  a  precisely  similar  case  occur,  its  decision 
would  and  should  be  governed  by  the  surround- 
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ing  circumstances,  notwithstanding  the  consent 
of  the  Legislature  of  a  State.  If,  on  the  question 
of  the  propriety  of  dividing  its  territory  .Congress 
should  deem  it  inexpedient,  it  could  so  decide, 
and  there  would  be  nothing  in  the  decision  now 
made  to  control  its  action.  I  cannot  see,  there- 
fore, that  the  admission  of  this  proposed  State  at 
this  time  can  give  rise  to  any  embarrassment  to 
the  future  action  of  Congress. 

But  it  is  said  by  the  honorable  gentleman  from 
Kentucky  [Mr.  Crittenden]  that  when  a  recon- 
struction of  the  Union  shall  take  place,  if  Vir- 
ginia is  to  come  back  into  the  Union,  she  must 
come  back  entire,  and  that  the  action  it  is  now 
proposed  to  take  will  throw  embarrassment  in  the 
way  of  her  coming  back  at  all.  Let  me  ask  the 
gentleman  from  Kentucky  whether  he  expects 
that  Virginia,  as  he  regards  Virginia,  with  her 
Legislature,  as  he  regards  that  Legislature — I 
mean  the  Legislature  assembled  at  Richmond — 
will  ever  consent  to  come  back  into  this  Union, 
unless  it  is  by  virtue  of  the  exercise  of  the  ex- 
tremest  power  of  the  Federal  Government?  And 
let  me  ask  him  whether  if  she  shall  come  back  by 
virtue  of  the  exercise  of  that  power,  thus  com- 
pelled to  return,  if  he  expects  she  will  have  the 
right  to  claim  to  be  received  in  precisely  the  same 
condition  she  occupied  before  her  rebellion,  or 
whether  it  will  not  be  in  whatever  circumstances 
or  situation  she  finds  herself  when  she  is  com- 

Eelled  to  return?  It  will  hardly  be  admissible  for 
er  when  compelled  to  come  back  to  say  that  a 
portion  of  her  former  territory  has  been  carved  out 
without  her  consent,  and  has  established  its  alle- 
giance to  the  Government  while  she  was  in  rebel- 
lion, and  therefore  she  will  not  come  back  unless 
that  portion  is  restored  to  her. 

Much  is  said  about  reconstruction  of  the  Union. 
How  this  is  to  take  place  time  alone  can  reveal. 
As  for  myself,  I  can  see  no  other  means  than  by 
the  exercise  of  all  the  powers  of  the  Government. 
If  it  cannot  be  done  by  such  means,  it  will  not  in 
my  judgment  be  done  at  ail.  I  think,  as  I  have  had 
occasion  to  remark  before,  that  it  will  be  recon- 
structed by  the  power  of  the  States  which  remain 
loyal  to  the  Union.  It  will  be  done  with  the 
assistance  of  Maryland,  of  Kentucky,  and  of 
Missouri,  which  now  stand  firm  in  their  alle- 
giance. Virginia  will  be  compelled  to  come  back 
as  a  State,  or  be  reduced  to  the  subjection  ofa  ter- 
ritorial government  by  the  military  power  of  the 
Federal  Government.  It  may  be  necessary  that 
she  shall  be  overrun,  desolated,  depopulated,  and 
repeopled — a  terrible  alternative,  and  only  to  be 
justifiable  by  inexorable  necessity.  The  Union 
will  be  reconstructed  by  these  means,  or  it  will 
never  be  reconstructed  at  all.  Sustain  the  loyal 
sentiment  in  North  Carolina,  sustain  the  loyal  sen- 
timent in  Tennessee,  sustain  the  loyal  sentiment 
everywhere,  and  then,  if  there  is  power  enough  in 
thisGovernmenttodoit,theUnion  willbe  restored 
in  its  integrity,  and  we  shall  again  become  a  ho- 
mogeneous people,  and  again  move  on  together  in 
our  wonted  career  of  prosperity,  with  rapid  strides 
in  the  pathway  of  national  wealth  and  greatness. 

Mr.  WICKLIFFE.  I  understood  the  gentle- 
man from  New  Hampshire  to  speak  of  peopling 
the  State  of  Virginia  with  a  new  people.  What 
does  he  propose  to  do  with  the  present  popula- 
tion— exterminate  them,  drive  them  off,  or  make 
them  slaves? 

Mr.  EDWARDS.  I  answer  the  gentleman  that 
if  it  were  necessary  to  exterminate  the  whole  peo- 
ple of  Virginia  in  order  to  preserve  the  integrity 
of  the  Union,  I  should  go  for  it  without  hesita- 
tion, if  we  hod  the  power. 

Mr.  WICKLIFFE.  Women,  children, and  all? 

Mr.  EDWARDS.  Women  and  children  are 
not  to  be  found  in  arms.  Women  and  children 
are  entitled  to  the  defense  and  protection  of  every 
civilized  people.  My  remarks,  therefore,  had  no 
application  to  them. 

Mr.  MAYNARD.  This  is  an  application  to 
admit  a  new  State  into  the  Union.  It  is  composed 
of  the  territory  embraced  within  the  limits  of  forty- 
eight  counties  named  in  the  bill,  and  known  to  the 
geography  of  the  country.  It  comes  with  a  con- 
stitution undeniably  republican  in  form.  What 
objection  then  to  its  admission?  The  most  ob- 
vious, and  indeed  the  only  one  seriously  urged, 
is  that  it  is  already  a  part  of  the  Union,  constitu- 
ting a  portion  of  the  State  of  Virginia. 

The  reply  to  that  objection  is  that  the  Legisla- 
ture of  the  State  of  Virginia,  as  the  requirement  of 


the  Constitution  is,  has  assented  to  the  proposed 
division  of  the  State,  to  the  separation  of  these 
forty-eight  counties  from  its  ancient  limits,  and  to 
their  admission  as  a  new  State  into  the  Union. 

That  an  ojd  State  may  be  divided  has  been  set- 
tled by  not  one  case  alone,  but  by  several  since 
the  commencement  of  our  Government  and  the 
formation  of  its  Constitution.  I  need  only  instance 
the  division  of  North  Carolina  by  the  the  separa- 
tion of  Tennessee,  tile  division  of  Massachusetts 
by  the  separation  of  Maine,  and  the  division  of 
Virginia  herself  by  the  separation  of  Kentucky. 

But  it  is  urged  that  the  Legislature  of  Virginia 
which  has  given  its  consent  to  the  separation  is 
not  the  Legislature  of  the  State  of  Virginia  in  fact 
or  in  law.  I  shall  not  argue  that  question  at  much 
length.  I  should  hesitate  to  do  it  in  opposition  to 
the  very  high  and  venerable  authority  which  has 
addressed  us  upon  the  other  side  of  the  question 
from  that  to  which  my  mind  is  inclined,  were  it 
now  presented  for  the  first  time.  At  the  last  ses- 
sion, I  had  occasion  to  discuss  this  very  point  at 
some  length  upon  the  proposition  to  admit  the 
member  from  the  Accomac  district  of  Virginia  to 
a  seat  upon  this  floor.  If  I  mistake  not  my  ven- 
erable friend  from  Kentucky  [Mr.  Crittenden] 
stood  side  by  side  with  me  upon  that  occasion.  I 
recollect  that,  in  order  to  maintain  the  position 
then  assumed  by  those  in  favor  of  according  to 
the  claimant  his  seat,  it  was  deemed  necessary  to 
sustain  the  present  Wheeling  government  of  Vir- 
ginia as  the  regular  legal  or  constitutional  govern- 
ment of  that  State.  But  we  are  told  now  that  the 
actual  Legislature  of  the  State  of  Virginia  is  in 
Richmond.  Can  it  be  that  a  State  shall  have  two 
Governors  at  the  same  time,  or  that  there  shall  be 
two  Legislatures  going  on  simultaneously  and  co- 
temporaneously  with  each  other  in  the  same  State, 
both  to  be  recognized  by  the  General  Government? 
I  suppose  that  will  hardly  be  contended.  The 
question,  then,  is:  both  of  these  Governors  and 
both  of  these  Legislatures  professing  to  represent 
the  State,  which  shall  the  Government  of  the  Uni- 
ted States  recognize  as  the  true  and  lawful  Legis- 
lature of  Virginia?  That  is  the  question;  and  it 
is  one  which,  as  has  been  well  said,  has  been  set- 
tled in  every  department  of  the  Government;  which 
we  ourselves  have  twice  settled  in  the  admission 
of  two  members  upon  this  floor  coming  accredited 
from  the  Governor  at  Wheeling. 

Mr.  CRITTENDEN.  Will  tjie  gentleman 
permit  me  to  interrupt  him  for  a  moment?  I  un- 
derstand him  now  as  endeavoring  to  show  incon- 
sistency on  my  part,  between  the  position  taken 
by  me  in  the  admission  ofa  member  to  this  floor 
and  that  now  taken. 

Mr.  MAYNARD.  Not  in  the  least.  God  for- 
bid that  I  should  -take •up  the  time  of  the  House 
with  the  matter  of  personal  consistency  or  incon- 
sistency of  any  gentleman,  and  especially  for  a 
gentleman  for  whom  I  entertain  feelings  of  so  pro- 
found respect  and  veneration  as  for  the  gentleman 
from  Kentucky. 

Mr.  CRITTENDEN.  The  distinction  in  the 
two  cases  is  perfectly  clear  and  distinct. 

Mr.  DAWES.  I  would  like  to  ask  the  gentle- 
man from  Tennessee  a  question. 

Mr.  MAYNARD.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  DAWES.  Does  the  gentleman  not  know 
that  the  authority  derived  by  Governor  Pierpont 
forissuing  his  proclamation,  under  which  the  gen- 
tleman from  the  Accomac  district  [Mr.  Segar]  was 
elected  a  member  of  this  House,  was  not  derived 
from  any  Legislature  of  Virginia,  but  from  a  con- 
vention composed  of  the  delegates  from  thirty- 
nine  counties  of  Virginia?  In  every  one  of  the 
primary  assemblies,  so  far  as  I  have  been  able  to 
trace  them,  the  question  discussed  as  the  object  of 
electing  delegates,  the  declaration  of  the  primary 
meetings,  was  that  the  election  was  of  delegates  to 
a  convention,  not  for  the  purpose  of  reestablishing 
or  setting  in  motion  the  government  of  the  State  of 
Virginia,  but  to  erect  a  new  State  government  in 
West  Virginia.  That  convention, so  far  as  itcame 
up  in  the  primary  assemblies,  and  the  act  was  of 
a  provisional  character,  assembled  for  that  pur- 
pose. It  was  then,  for  some  reason,  which  I  un- 
derstand to  have  emanated  from  Washington,  that 
they  concluded  the  only  practicable  way  of  accom- 
plishing that  end,  to  wit,  the  erection  of  a  State 
government  in  Western  Virginia,  must  be  through 
the  action  of  that  convention  to  set  in  motion  a 
State  government  to  be  called  the  State  government 


of  the  whole  of  Virginia.  Then,  that  that  govern- 
ment should  have  two  things  to  do:  first,  to  setup 
a  new  State  within  itself;  and  secondly,  to  give  its 
consent.  I  want  to  ask  my  friend  if  he  does  no~t 
suppose  that  the  article  in  the  Constitution  which 
provides  for  the  consent  of  the  Legislature  of  Vir- 
ginia in  order  that  this  new  State  should  be  erected, 
means  that  the  consent  of  that  portion  which  is 
left  shall  be  obtained  ?  I  now  ask  him,  if  in  any 
true  sense  or  spirit  of  the  Constitution  he  can  say 
that  that  part  of  Virginia  which  is  left  has  con- 
sented at  all  to  its  dismemberment?  1  ask  him 
whether  he  can  say  more  than  this:  that  this  new 
State,  within  itself,  has  consented  to  the  doing,  by 
this  bill,  what  is  now  proposed  ?  He  will  not  pre- 
tend that  the  portion  of  the  old  State  which  is  left 
has  consented  to  the  erection  of  this  new  State;  at 
least,  I  do  not  think  he  will. 

Mr.  MAYNARD.  The  gentleman  has  asked 
me  a  long  question.  I  do  not  know  whether  he 
is  yet  through  with  it.  If  he  had  waited  until  I 
had  concluded  the  remarks  I  wish  to  submit,  I 
think  he  would  have  been  answered. 

Mr.  DAWES.  The  truth  is,  that  these  answers 
are  in  general.  I  ask  my  friend  from  Tennessee, 
in  all  courtesy  to  him — and  he  will  excuse  me  if 
I  have  interrupted  him  in  his  remarks — I  ask  him 
for  a  direct  answer,  for  I  know  the  answers  have 
been  general  heretofore,  whether  there  was  a  single 
vote  from  the  portion  of  Virginia  that  is  left; 
whether  there  is  the  vote  of  anybody  representing 
the  territory  that  is  left  in  any  shape  whatever, 
and  in  any  assembly  whatever,  consenting  to  the 
erection  of  this  new  State  of  Western  Virginia  ?  I 
ask  him  whether  he  thinks  he  is  complying  with 
the  spirit  of  the  Constitution,  when  this  mere  form 
has  been  gone  through  with  that  is  proposed  by 
this  bill? 

Mr.  BLAIR,  of  Virginia.  I  have  already  stated 
in  answer  to  the  gentleman  from  Kentucky,  that 
several  of  the  counties  not  embraced  in  the  new 
State  gave  their  consent  to  the  formation  of  the 
new  State  of  West  Virginia. 

Mr.  DAWES.  Let  me  reply  to  that.  I  took 
some  pains  to  examine  this  matter.  I  affirm  again 
that  nobody  has  given  his  consent  to  the  division 
of  the  State  of  Virginia  and  the  erection  of  anew 
State,  who  does  not  reside  in  the  new  State  itself. 
When  it  must  be  admitted  that  there  is  nobody 
in  Virginia,  in  that  part  which  is  left,  that  has 
consented,  1  submit  that  this  question  assumes 
a  different  form  from  that  which  gentlemen  give 
it.  It  seems  to  me  that  this  bill  does  not  comply 
with  the  spirit  of  the  Constitution.  If  the  re- 
maining portions  of  Virginia  are  under  duress, 
and  while  under  duress  this  claim  of  consent  is 
made,  it  seems  to  me  that  it  is  a  mere  mockery  of 
»the  Constitution. 

Mr.  BROWN,  of  Virginia.  The  gentleman 
from  Tennessee  will  permit  me.  I  do  not  under- 
stand the  gentleman  from  Massachusetts.  Do  I 
understand  him  to  say  that  nobody  representing 
counties  outside  of  the  new  State  gave  consent  to 
the  formation  of  the  new  State?  Is  that  what  the 
gentleman  means  to  assert? 

Mr.  DAWES.  There  is  no  use  of  misunder- 
standing ourselves  in  this  matter.  It  is  true  that 
a  representative  was  picked  up — I  say  it  with  all 
respect — in  Fairfax,  and  that  two  or  three  gentle- 
men in  other  parts  of  the  State  were  procured;  but 
they  protested  that  they  did  not  pretend  to  repre- 
sent the  counties  from  which  they  hailed.  So  far 
as  I  know,  I  do  not  believe  there  is  a  single  per- 
son representing  any  portion  of  that  part  of  Vir- 
ginia which  is  left,  who  ever  consented  to  the  erec- 
tion and  admission  of  this  new  State.     Not  one. 

Mr.  BLAIR,  of  Virginia.  I  wish  to  ask  the 
gentleman  from  Massachusetts  a  question:  are  not 
the  southern  States  recognized  in  this  Congress? 
Are  the  laws  which  we  pass  a  nullity  there,  be- 
cause they  have  chosen  to  be  unrepresented?  I 
think  not.  And  so  it  is  with  regard  to  the  State 
of  Virginia. 

Mr.  DAWES.  When  the  proportions  of  this 
rebellion  shall  have  so  increased  that  we  will  sil 
here  a  minority,  and  not  a  constitutional  quorum  of 
this  body,  and  attempt  to  pass  laws,  then  it  will  be 
that  we  will  have  the  question  which  the  gentleman 
has  presented  as  a  serious  question  for  our  con- 
sideration, but  not  till  then.  We  are  a  constitu- 
tional body,  not  only  in  all  of  its  forms  but  in  all 
of  its  substance.  1  stood  up  here  in  reference  to 
the  gentleman  from  Accomac,  [Mr.  Segar,]  pro- 
testing that  the  putting  anybody  into  this  House 
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without  the  consent  of  the  people  he  assumed  to 
represent  was  trifling  with  the  spirit  of  the  Con- 
stitution. As  I  stood  then  I  stand  to-day.  It  is 
trifling  with  the  spirit  of  the  Constitution  to  say 
that  any  portion  of  the  State  of  Virginia  which  is 
left  has  consented  in  any  way,  in  any  form  and 
substance,  to  the  dismemberment  of  the  State. 

Mr.  BLAIR,  of  Virginia.  Let  "me  make  one 
more  correction  of  the  gentleman  from  Massachu- 
setts, and  it  is  this:  the  whole  State  of  Virginia 
was  invited  to  send  delegates  to  this  convention 
and  to  send  delegates  to  the  Legislature.  I  sup- 
pose that  the  gentleman  from  Massachusetts  will 
not  deny  that  the  convention  represented  the  sov- 
ereign will  of  the  loyal  citizens  of  the  State  of  Vir- 
ginia. That  convention — then  representing  the 
loyal  people  of  Virginia — consented  to  the  erec- 
tion of  this  new  State.  I  think  that  is  a  full  an- 
swer. 

Mr.  DAWES.  A  man  is  bound  hand  and  foot, 
he  is  incarcerated  in  prison,  and  yet  he  is  com- 
manded to  come  forth.  That  is  the  stone  which 
we  gave  to  Virginia  under  the  pretense  of  giving 
her  bread. 

Mr.  M  AYNARD.  The  gentleman  from  Mas- 
sachusetts is  very  consistent  in  presenting  in  a 
renewed  shape  the  arguments  which  he  addressed 
to  the  House  against  the  admission  of.the  gentle- 
man from  the  Accomac  district  [Mr.  Segar]  at 
the  last  session — derision,  sneering  derision  at  the 
body  of  patriotic  men  of  the  old  Commonwealth 
of  Virginia  he  had  been  delegated  to  represent. 
He  was  met  with  reasons,  and  was  answered  upon 
his  reasons,  and  my  friend  from  the  Accomac  dis- 
trict is  in  his  seat,  ready,  at  the  will  of  his  imme- 
diate constituents,  to  oppose  this  measure  when 
lie  shall  obtain  the  floor. 

Mr.  DAWES.  Every  argument  I  addressed  to 
the  House  upon  the  admission  of  the  gentleman 
from  Accomac  to  a  seat  in  this  body  was  sustained 
by  a  majority  of  this  House;  and  he  was  denied 
admission  at  that  time.  He  presented  himself 
here  again,  more  nearly  representing  the  body  of 
his  constituents  than  he  did  before.  When  he 
came  here  with  only  five  hundred  votes,  I  lifted 
my  voice  against  his  admission,  and  the  House 
heeded  it.  When  he  returned  with  more  votes, 
1  was  instructed  by  the  Committee  of  Elections 
to  submit  the  facts  to  the  House.  I  abstained  from 
expressing  any  sentiments  averse  to  his  admis- 
sion. 

Mr.  MAYNARD.  The  House  has  not  forgot- 
ten what  occurred  on  those  occasions.  The  gen- 
tleman from  Accomac  came  here  with  a  certificate 
of  election  from  Governor  Pierpont,  and  with  a 
very  limited  number  of  votes.  His  election  was 
held  to  be  irregular  and  illegal,  and  he  was  denied 
a  seat.  The  same  Governor  issued  another  writ 
of  election,  and  an  election  was  held.  Upon  pre- 
senting himself  with  another  certificate  of  election, 
the  gentleman  was  admitted,  and  he  is  now  here, 
deriving  his  authority  from  the  government  at 
Wheeling. 

I  agree  with  the  remarks  of  the  gentleman  from 
Kentucky  [Mr.  Crittenden]  upon  that  occasion, 
with  reference  to  the  proceedings  of  that  Gov- 
ernor, when  he  said: 

"  Shall  \vc  undertake  to  overrule  the  decision  upon  a  mat- 
ter committed  to  him.  alter  he  lias  given,  in  accordance  witli 
the  forms  of  law,  under  the  broad  seal  of  the  State,  a  cer- 
tificate, tinder  his  authority,  that  this  gentleman  was  regu- 
larly and  legally  elected  ?"  *  *  *  *  "  It  seems 
to  me  that  we  should  respect  the  seal  of  this  renovated, 
regenerated  State,  and  respect  this  election."  *  * 

*  *  "  I  say,  therefore,  that  we  ought  to  look  with  an 
Indulgent  eye  upon  the  proceedings  of  States  in  a  convul- 
sion of  revolution,  where  a  few  loyal  men  are  hravely 
strucgling  to  maintain  the  Union,  and  where  the  laws  are 
nil  in  conflict.  In  this  day  of  rebellion  and  of  anarchy  and 
confusion,  we  see  Virginia  making  an  effort  to  suslain  her 
relations  with  this  Government,  and  to  maintain  the  Union 
and  the  Constitution.  One  of  the  lirstactsol  lier  resurrec- 
tion from  chaos  was  to  order  this  election." 

I  concur  now,  ns  1  did  then,  most  heartily  with 
those  views.  As  I  previously  remarked,  we  have 
ngain  and  again,  in  every  department  of  the  Gov- 
ernment of  the  United  States,  recognized  this  gov- 
ernment of  Virginia.  But  further:  if  we  never 
had  recognized  it — if  the  question  were  up  now 
tor  the  first  time,  I  say  we  ought  to  recognize  it. 


Who  are  the  people  of  Virginia  that  the  Govern- 
ment of  the  United  States  are  to  recognize  ?  Arc 
they  the  rebellious  and  traitorous  many,  or  are 
they  the  loyal  and  devoted  few?  Even  put  it 
upon  that  ground,  and  we  ought  to  recognize  it. 

But  it  is  intimated  by  the  gentleman  from  Massa- 
chusetts that  a  majority  of  the  Legislature  which 
voted  for  the  separation  of  the  State  was  composed 
of  people  residing  within  the  portion  to  be  cut  off. 
Let  me  put  a  case:  suppose  it  were  proposed  to  di- 
vide the  State  of  Pennsylvania,  and  the  part  which 
is  sought  to  be  erected  into  a  new  State  is  the 
western  portion,  and  by  chance  a  little  the  larger 
portion,  and  so  entitled  to  a  majority  of  the  mem- 
bers in  the  Legislature;  suppose  that  majority 
should  vote  fora  separation,  while  the  representa- 
tives from  the  other  part  of  the  State  voted  against 
it:  would  that  affect  the  constitutional  question 
whether  the  Legislature  had  given  its  consent? 
The  fact  might  affect  our  minds,  as  a  question  of 
expediency,  whether  with  such  a  consent  as  that 
we  ought  to  ratify  the  action  and  admit  the  partcut 
off  as  a  new  State.  And  if  gentlemen  think  there 
is  anything  in  the  supposition  that  a  majority  of 
the  Legislature  of  Virginia  which  gave  its  assent 
in  this  instance  eame  from  that  portion  of  the 
State  proposed  to  be  converted  into  a  new  State, 
let  him  have  the  benefit  of  it  as  a  question  of 
expediency,  but  not  as  a  constitutional  question. 

I  do  not  propose  to  argue  that  point  any  further. 
But  it  is  said — and  it  was  in  view  of  that  position 
that  I  sought  the  floor  to  make  a  few  remarks — 
that  Virginia  is  out  of  the  Union,  that  she  is  a 
foreign  country,  in  a  state  of  war  with  us,  and  not 
capable  of  giving  any  assent  or  consent  in  the 
premises.  That  involves  a  very  serious  and  im- 
portant consideration.  It  involves  no  less  than 
the  question  of  the  right  of  secession,  and  the 
legal  effect  of  what  we  call  secession.  Every  se- 
cessionist says  that  Virginia  is  out  of  the  Union, 
whether  he  comes  from  the  State  of  Kansas,  or 
from  the  State  of  Arkansas.  I  aiw  not  a  secession- 
ist, and  I  hold  that  secession  is  illegal ,  and  a  nullity, 
that  of  itself  it  amounts  to  simply  nothing,  and 
that  no  act  under  it  amounts  to  anything.  It  is 
said  that  physical  power  may  deprive  us  of  any 
one  of  our  thirty-four  States.  Undoubtedly  that 
may  boso.  If,  in  a  war  with  Great  Britain,  the 
State  of  Maine  should  be  taken  from  us  by  phys- 
ical force,  and  we  were  obliged  to  make  a  treaty 
of  peace,  upon  the  principle  of  uli  possidetis,  of 
course  the  State  of  Maine  is  gone.  But  physical 
power  is  one  thing,  constitutional  and  legal  right 
another.  I  hold  that  no  act  of  a  Legislature,  or 
of  a  convention,  or  of  a  popular  vote,  can  sunder 
the  relation  of  any  of  our  States  to  the  present 
Union,  whatever  may  be  done  by  foreign  war  or 
domestic  violence. 

Take,  for  example,  my  own  State,  where  the 
Legislature,  in  secret  session — by  what  majority 
I  do  not  know — passed  an  ordinance  of  separation 
and  submitted  it  to  the  people  upon  a  canvass  of 
something  more  than  three  weeks,  which  resulted 
in  voting  the  State  out  of  the  Union;  in  the  mid- 
dle counties  by  an  immense  majority,  in  the  west- 
ern counties  by  a  majority  not  so  large;  and 
against  an  immense  majority  in  my  own  portion 
of  the  State;  I  ask  whether  such  action  could  have 
any  legal  effect?  Could  it  change  cither  the  gov- 
ernment or  the  constitution  of  Tennessee,  which 
provided  for  its  own  amendment,  but  in  another 
way,  or  change  the  relation  of  the  State  to  the 
United  States?  Did  it  change  the  relation  of  the 
loyal  men?  If  it  did,  and  Tennessee  became  a 
government  foreign  to  the  United  States,  then  is 
every  citizen  in  it  an  alien  enemy;  then  is  every 
East  Tennesseean  who,  by  thousands,  sent  me 
here  to  represent  them  that  1  might  be  instrumental 
in  procuring  them  assistance  and  giving  them  pro- 
tection, an  alien  enemy;  and  every  one  of  them 
who  is  now  fighting  under  your  flag  ought  to  be 
seized  as  prisoners  of  war,  and  held  as  such  until 
exchanged. 

Such  a  doctrine  as  that  is  monstrous.  1 1  is  a  doc- 
trine I  did  not  suppose  was  entertained  by  any- 
body except  the  despots  in  Richmond  and  those 
in  sympathy  with  linn.  Are  we  foreigners  to  the 


flag  under  which  we  were  born?  Are  we  alien 
enemies?  Have  we  no  rights  as  American  citizens? 
These  are  monstrosities  by  which  men,  through 
their  vagaries,  and  their  wild,  crude  theories,  have 
been  carried  away  from  reason  and  common  sense. 
Virginia  is  in  the  Union  and  has  never  been  out  of 
it.  Her  Legislature,  representing  her  loyal  peo- 
ple, has  assented  to  a  division  by  which  this  por- 
tion of  the  State  shall  be  admitted  as  another  sis- 
ter into  the  beautiful  constellation  which  clusters 
on  our  flag. 

I  admit  that  I  have  brought  myself  to  consent  to 
vote  for  this  measure  with  great  reluctance.  There 
are  memories  clustering  about  the  name  of  Vir- 
ginia associated  with  our  earliest  recollections. 
That  proud  old  State  has  been  one  of  the  noblest 
and  most  honored  of  our  Confederacy ;  and  if  I  were 
to  treat  of  this  matter  as  a  sentimentalist,  I  would 
say  letherremain  asshecame  from  the  greathands 
that  formed  her;  let  her  boundaries  extend  from 
the  tide-water  to  the  waters  of  the  Ohio.  But  that 
is  a  matter  of  sentiment,  and  this  is  no  time  to  in- 
dulge in  sentimentality.  I  am  aware  of  the  dif- 
ficulties under  which  her  people  have  labored  for 
many  long  years.  They  are  not  unlike  the  diffi- 
culties which  have  embarrassed  my  own  portion 
of  my  own  State,  the  western  portion  of  North 
Carolina,  and  the  northern  portion  of  Georgia. 

There  dwell  in  those  regions  people  whose  hab- 
its, whose  modes  of  life,  and  whose  pursuits  are 
unkindred  and  uncongenial  with  those  of  the  neigh- 
boring portions  of  the  States.  It  so  happens  that 
within  the  last  few  weeks  I  have  paid  a  visit  to 
thatportion  of  Virginia  nowproposed  to  be  formed 
into  a  new  State.  I  found  there  in  that  mountain 
region  one  of  the  loveliest  portions  of  the  United 
States.  I  found  there  a  people  loyal  and  devoted 
to  your  flag,  desiring  to  be  formed  into  a  State  by 
themselves,  with  power  to  manage  their  own  local 
and  domestic  affairs.  They  spoke  with  feeling 
and  with  deep  entreaty  upon  this  subject.  They 
said,  as  their  Representatives  have  said  here,  that 
if  you  bind  them,  or  which  is  the  same  thing, 
keep  them  bound  to  the  dead  carcass  that  lies  float- 
ing many  a  rood  on  the  eastern  side  of  the  Blue 
Ridge,  their  fate  for  long,  long  years,  if  not  for 
generations  and  ages,  is  sealed.  They  begged 
that  they  might  be  disin thralled,  and  that  they 
might  be  permitted  to  go  forward  in  that  career  of 
prosperity  for  which  their  habits  and  the  peculiar 
position  of  their  country  fit  them.  1  cannot  turn 
a  deaf  ear  to  their  appeal.  Nor  do  I  regard  it  of 
grave  importance  that  in  some  future  event,  in  the 
reconstruction  of  this  country  and  the  suppres- 
sion of  this  rebellion,  and  the  reestablishnient  of 
the  authority  of  our  Government,  the  prideof  old 
Virginia  may  be  wounded  by  seeing  her  mountain 
sons  set  up  as  a  rival  Commonwealth.  Virginia, 
in  common  with  the  other  rebellious  regions,  has 
earned  it  all.  She  has  only  herself  to  thank  for 
her  fortune.  As  to  standing  here  and  inviting  her 
back,  have  we  not  been  doing  that?  Have  we  not 
been  appealing  to  her  and  asking  her  to  come  back 
ever  since  the  22d  of  July,  1861,  when,  on  motion 
of  my  friend  from  Kentucky,  [Mr.  Crittenden,] 
we  passed  a  resolution  declaring  that  it  was  the 
purpose  and  the  object  of  the  prosecution  of  this 
war  to  reestablish  the  authority  of  the  Govern- 
ment, and  to  bring  back  the  States  unimpaired, 
and  with  their  authority  restored  as  it  was? 

What  has  been  the  response  that  has  come  from 
Virginia?  It  is  no  time  to  mince  words  with 
treason  or  with  traitors,  whether  individuals  or 
communities.  We  stand  here,  or  we  should  stand 
here,  to  do  what  is  right,  and  to  do  justice  with- 
out reference  to  whether  it  may  exactly  gradate; 
with  their  sensibilities  or  with  the  nicer  and  finer 
feelings  of  State  pride.  All  these  States  have  bur- 
dened themselves  with  a  load  which  they  will 
carry  for  years,  if  carry  it  they  do.  Treason,  re- 
bellion, secession,  war,  have  been  brought  upon 
them  by  their  own  bad,  bold  men,  and  with  them 
be  tlio  consequences.  We  arc  not  responsible  for 
them.  I  am  far  from  thinking  that  it  would  be 
just  to  the  people  of  Western  Virginia  to  keep 
them  waiting,  with  scarcely  the  form  of  protec- 
tion, until  such  time  as  we  may  be  able  by  the 
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force  of  our  arms  to  compel  the  rest  of  the  State 
to  obedience  to  our  authority,  and  then  to  attach 
to  them  those  portions  of  the  State  that  have  been 
loyal,  and  whose  sons  have  been  fighting  in  out- 
ranks ever  since  the  war  began.  I  have  no  diffi- 
culty, sir,  upon  that  point.  We  talk  of  restoring 
this  Union.  The  first  thing  we  have  to  do  is  to 
suppress  the  men  in  arms — to  put  down  the  hos- 
tile armies.  Until  that  is  done,  we  cannot  hope 
to  succeed.  In  order  to  do  that,  we  must,  in  my 
opinion,  make  a  wide,  deep,  and  broad  distinction 
between  loyal  men  and  disloyal  men.  Why,  sir, 
we  have  been  prosecuting  this  war  in  such  aman- 
ner  that  it  has  been  much  safer,  even  within  our 
own  lines,  for  a  man  to  be  a  rebel  and  a  traitor 
than  to  be  a  loyal  man.  We  have  protected  the 
traitor  most  sedulously  and  carefully,  in  the  hope 
that  by  diligent  nursing  and  assiduity  we  might 
coax  him  back  to  his  allegiance. 

What  is  the  result?  That  he  is  very  safe  under 
the  protection  of  our  arms,  and  quite  safe  from 
the  rebel  forces,  but  the  loyal  man  is  only  safe  so 
long  as  our  arms  prevail,  and  when  they  are 
obliged  to  withdraw  he  must  become  a  fugitive 
and  a  refugee.  I  am  tired  of  this  mode  of  waging 
war.  I  am  tired  of  the  policy  which  would  say 
to  these  loyal  men  in  Western  Virginia,  these  pa- 
triots whose  sons  have  poured  out  their  blood  like 
water  upon  our  battle-fields,  "  you  must  stand 
aside  until  we  have  drawn  into  our  embrace  the 
rest  of  your  State,  and  then  we  will  turn  you 
over  to  them,  and  let  them  take  care  of  you,  and 
give  you  the  benefit  of  their  tender  mercies."  I 
am  for  the  policy  which  says  to  them,  "  come 
into  the  Union;  take  your  position  as  one  of  the 
sisterhood  of  States;  we  give  you  every  privilege, 
every  guarantee,  every  right  unimpaired,  as  you 
had  it  before  the  war  began."  That  is  policy; 
that  is  justice;  that  is  right.  And  with  these 
views,  1  shall  vote  for  the  bill. 

Mr.  BINGHAM.  I  propose  to  discuss  this 
question  briefly,  in  reply  to  some  of  the  remarks 
which  have  been  made. 

Mr.  STEVENS.  I  understand  that  we  are  to 
vote  upon  this  bill  at  some  fixed  hour  to-morrow, 
and  I  should  like  to  occupy  the  floor  for  a  few 
minutes.  I  suppose  the  gentleman  from  Ohio  de- 
sires to  close  the  debate.  - 

Mr.  BINGHAM.  I  yield  the  gentleman  a 
portion  of  my  time. 

Mr.  STEVENS.  Without  intending  to  occupy 
a  very  great  deal  of  the  time  of  the  House — be- 
cause what  little  time  I  have  is  by  the  indulgence 
of  the  gentleman  from  Ohio — I  wish  to  give  the 
reasons  for  my  vote.  I  have  had  great  difficulty 
in  determining  how  I  ought  to  vote  upon  this  bill 
&s  a  question  of  policy,  and  I  can  hardly  say  that 
I  have  yet  made  up  my  mind;  but,  as  at  present 
advised,  I  shall  vote  for  the  admission  of  this 
State,  and  I  desire  to  state  the  grounds  for  so  do- 
ing. I  do  not  desire  to  be  understood  as  being  de- 
luded by  the  idea  that  we  are  admitting  this  State 
in  pursuance  of  any  provisions  of  the  Constitu- 
tion. I  fiud  no  such  provision  that  justifies  it, 
and  the  argument  in  favor  of  the  constitutionality 
of  it  is  one  got  up  by  those  who  either  honestly 
entertain,  I  think,  an  erroneous  opinion,  or  who 
desire  to  justify,  by  a  forced  construction,  an  act 
which  they  have  predetermined  to  do.  By  the 
Constitution,  a  State  may  be  divided  by  the  con- 
sent ef  the  Legislature  thereof,  and  by  the  con- 
sent of  Congress  admitting  the  new  State  into  the 
Union. 

Now,  sir,  it  is  but  mockery,  in  my  judgment,  to 
tell  me  that  the  Legislature  of  Virginia  has  ever 
consented  to  this  division.  There  are  two  hun- 
dred thousand,  out  of  a  million  and  a  quarter  of 
people,  who  have  participated  in  this  proceeding. 
They  have  held  a  convention,  and  they  have 
elected  a  Legislature  in  pursuance  of  a  decree  of 
that  convention.  Before  all  this  was  done  the 
State  had  a  regular  organization,  a  constitution 
under  which  that  corporation  acted.  By  a  con- 
vention of  a  large  majority  of  the  people  of  that 
State,  they  changed  their  constitution  and  changed 
their  relations  to  the  Federal  Government  from 
that  of  one  of  its  members  to  that  of  secession  from 
it.  Now,  I  need  not  be  told  thatlhat  is  treason.  I 
know  it.  And  it  is  treason  in  all  the  individuals 
who  participated  in  it.  But  so  far  as  the  State 
municipality  or  corporation  was  concerned,  it  was 
a  valid  act,  and  governed  the  State.  Our  Govern- 
ment does  not  act  upon  the  State.  The  State,  as 
a  separate  and  distinct  body,  was  the  State  of  a 


majority  of  the  people  of  Virginia,  whether  rebel 
or  loyal,  whether  convicts  or  freemen.  The  ma- 
jority of  the  people  of  Virginia  was  the  State  of 
Virginia,although  individuals  had  committed  trea- 
son. 

Now,  to  say  that  the  Legislature  which  called 
this  seceding  convention  was  not  the  Legislature  of 
Virginia,  is  asserting  that  the  Legislature  chosen 
by  a  vast  majority  of  the  people  of  a  State  is  not 
the  Legislature  of  that  State.  That  is  a  doctrine 
which  1  can  never  assent  to.  I  admit  that  the 
Legislature  were  disloyal,  but  they  were  still  the 
disloyal  and  traitorous  Legislature  of  the  State 
of  Virginia;  and  the  State,  as  a  mere  State,  was 
bound  by  their  acts.  Not  so  individuals.  They 
are  responsible  to  the  General  Government,  and 
are  responsible  whether  the  State  decrees  treason 
or  not.  That  being  the  Legislature  of  Virginia, 
Governor  Letcher,  elected  by  a  majority  of  votes 
of  the  people,  is  the  Governor  of  Virginia — a 
traitor  in  rebellion,  but  a  traitorous  Governor  of 
a  traitorous  State.  Now,  then,  how  has  that  State 
ever  given  its  consent  to  this  division  ?  A  highly 
respectable  but  very  small  number  of  the  citizens 
of  Virginia — the  people  of  West  Virginia — as- 
sembled together,  disapproved  of  the  acts  of  the 
State  of  Virginia,  and  with  the  utmost  self-com- 
placency called  themselves  Virginia.  Now,  is  it 
not  ridiculous?  Is  not  the  very  statement  of  the 
facts  a  ludicrous  thing  to  look  upon — although  a 
very  respectable  gentleman,  Governor  Pierpont, 
was  elected  by  them  Governor  of  Virginia'  He 
is  a  most  excellent  man,  and  I  wish  he  were  the 
Governor  elected  by  the  whole  people  of  Virginia. 

The  State  of  Virginia,  therefore,  has  never  given 
its  consent  to  this  separation  of  the  State.  I  desire 
to  see  it,  and  according  to  my  principles  operating 
at  the  present  time,  1  can  vote  for  its  admission 
withoutany  compunctions  ofconscience,  but  with 
some  doubtabout  the  policy  of  it.  My  principles 
are  these:  we  know  the  fact  that  this  and  other 
States  have  declared  that  they  are  no  longer  mem- 
bers of  this  Union,  and  have  made,  not  a  mere 
insurrection,  but  have  raised  and  organized  an 
army  and  a  power,  which  the  Governments  of 
Europe  have  recognized  as  a  belligerentPovver. 
We  ourselves,  by  what  I  consider  a  most  unfortu- 
nate act,  not  well  considered — declaring  a  block- 
ade of  their  ports — have  acknowledged  them  as  a 
Power.  We  cannot  blockade  our  own  ports.  It 
is  an  absurdity.  We  blockade  an  enemy's  ports. 
The  very  fact  of  declaring  this  blockade  recognized 
them  as  a  belligerent  Power, entitled  to  all  the  priv- 
ileges and  subject  to  all  the  rules  of  war,  according 
to  the  law  of  nations.  •> 

Mr.  MAYNARD.  I  would  like  to  ask  the  gen- 
tleman whether,  if  the  city  of  Cincinnati,  or  any 
other  city  in  the  Union,  rebelled  against  the  Gov- 
ernment, it  would  not  be  lawful  for  the  Govern- 
ment to  surround  it  and  cut  it  off  from  all  commu- 
nication, and  whether  the  blockade  does  anything 
more  than  that? 

Mr.  STEVENS.  Ah ;  but  there  is  a  mode  of 
doing  it.  Declaring  a  blockade  is  admitting  the 
power  of  those  you  blockade.  We  should  have 
repealed  the  law  creating  these  ports  of  entry,  and 
thus  stopped  their  intercourse  with  the  world. 

Mr.  SHEFFIELD.  I  should  like  to  ask  the 
gentleman  from  Pennsylvania  whether  Portugal 
did  not  blockade  her  own  ports? 

Mr.  STEVENS.  She  closed  the  ports  of  entry 
by  the  repeal  of  the  laws  making  them  ports  of 
entry,  as  all  nations  have  a  right  to  do.  That  is 
what  is  called  closing  the  ports,  as  was  done  once 
on  the  Black  Sea. 

Mr.  SHEFFIELD.  I  should  like  to  know 
whether  Spain  did  not  blockade  her  colonial  ports 
in  South  America? 

Mr.  STEVENS.     I  never  heard  of  it. 

Mr.  SHEFFIELD.  Perhaps  the  gentleman 
will  find  out  the  fact. 

Mr.  STEVENS.  After  the  colonies  had  be- 
come a  Power,  Spain  blockaded  their  ports,  there- 
by recognizing  them  as  a  Power. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand the  suggestion  of  the  gentleman  from  Penn- 
sylvania to  be,  not  that  we  might  not  blockade 
these  ports,  but  that  it  was  not  necessary  to  block- 
ade them,  and  that  we  might  have  shut  them  up 
without  resorting  to  an  international  blockade,  as 
in  the  case  of  Russia  and  the  Circassian  ports. 

Mr.  SHEFFIELD.  I  ask  whether  Russia  and 
this  country  did  not  unite  in  a  protest  against 
Spain  attempting  to  do  that  with  her  Spanish- 


American  colonies, and  whether  they  did  not  say 
that  that  was  a  sufficient  reason  for  the  recog- 
nition of  those  rebellious  colonies? 

Mr.  STEVENS.  I  do  not  recollect  the  fact, 
but  it  may  be  so.  If  Spain  recognized  the  colo- 
nies as  a  belligerent  Power,  she  had  a  right  to 
blockade  their  ports.  If  we  had  repealed  the  laws 
making  these  ports  ports  of  entry,  there  would 
have  been  no  need  of  a  blockade.  No  nation 
would  have  had  a  right  to  send  vessels  there,  even 
though  we  might  not  have  had  a  ship  of  war 
within  a  hundred  miles.  That  is,  I  think,  where 
we  made  a  mistake. 

Now,  then,  sir,  these  rebellious  States  being  a 
Power,  by  the  acknowledgment  of  European  na- 
tions and  of  our  own  nation,  subject  and  entitled 
to  belligerent  rights,  they  become  subject  to  all 
the  rules  of  war.  I  hold  that  the  Constitution  has 
no  longer  the  least  effect  upon  them.  It  is  idle 
to  tell  me  that  the  obligations  of  an  instrument 
are  binding  on  one  party  while  they  are  repudi- 
ated by  the  other.  It  is  one  of  the  principles  of 
law  universal,  and  of  justice  as  universal,  that  ob- 
ligations, personal  or  national,  must,  in  order  to 
be  binding,  be  mutual  and  be  equally  acknowl- 
edged and  admitted  by  all  parties.  Whenever 
thatnutrality  ceases  toexistitbinds  neitherparty. 
There  is  another  principle  just  as  universal;  it  is 
this  :  when  parties  become  belligerent,  in  the  tech- 
nical sense  of  the  word,  the  war  between  them  ab- 
rogates all  compacts,  treaties,  and  constitutions 
which  may  have  existed  between  them  before  the 
war  commenced.  If  we  go  to  war  with  England 
to-day,  all  our  treaty  stipulations  are  at  an  end, 
and  none  of  them  bind  either  of  the  parties.  If 
peace  is  restored,  it  does  not  restore  any  of  the 
obligations  of  either.  There  must  be  new  treaties, 
new  obligations  entered  into,  before  either  of  tho 
parties  is  bound. 

Hence  I  hold  that  none  of  the  States  now  in 
rebellion  are  entitled  to  the  protection  of  the 
Constitution,  and  I  am  grieved  when  I  hear  those 
high  in  authority  sometimes  talking  of  the  con- 
stitutional difficulties  about  enforcing  measures 
against  this  belligerent  Power,  and  the  next  mo- 
ment disregarding  every  vestige  and  semblance  of 
the  Constitution  by  acts  which  alone  are  arbitrary. 
I  hope  I  do  not  differ  with  the  Executive  in  the 
views  which  I  advocate.  But  I  see  the  Executive 
one  day  saying  "  you  shall  not  take  the  property 
of  rebels  to  pay  the  debts  which  the  rebels  have 
brought  upon  the  northern  States."  Why?  Be- 
cause the  Constitution  is  in  the  way.  And  the 
next  day  I  see  him  appointing  a  military  governor 
of  Virginia,  a  military  governor  of  Tennessee,  and 
some  other  places.  Where  docs  he  find  anything 
in  the  Constitution  to  warrant  that? 

If  he  must  look  there  alone  for  authority,  then 
all  these  acts  are  flagrant  usurpations,  deserving 
the  condemnation  of  the  community.  He  must 
agree  with  me  or  else  his  acts  are  as  absurd  as  they 
are  unlawful;  fori  see  him  here  and  there  ordering 
elections  for  members  of  Congress  wherever  he 
finds  a  little  collection  of  three  or  four  consecutive 
plantations  in  the  rebel  States,  in  order  that  men 
may  be  sent  in  here  to  control  the  proceedings  of 
this  Congress,  just  as  we  sanctioned  the  election 
held  by  a  few  people  at  a  little  watering  place  at 
Fortress  Monroe,  by  which  we  have  here  the  very 
respectable  and  estimable  member  from  that  local- 
ity with  us.    It  was  upon  the  same  principle. 

Mr.  ASHLEY.  As  I  understand  it,  when  the 
new  State  is  admitted,  Governor  Pierpont  is  to 
move  over  into  Alexandria  and  remain  the  Gov- 
ernor of  the  old  State  of  Virginia;  while  the  two 
Senators  who  are  now  in  the  other  end  of  the 
Capitol,  from  Virginia,  will,  by  the  same  proceed- 
ing, still  remain  the  Senators  from  that  State. 

Mr.  STEVENS.  Certainly.  We  shall  have 
four  Senators,  instead  of  two.  I  wish  they  would 
bring  Mason  back  instead  of  one  of  them. 
[Laughter.] 

But,  sir,  I  understand  that  these  proceedings  all 
take  place,  not  under  any  pretense  of  legal  or  con- 
stitutional right,  but  in  virtue  of  the  laws  of  war; 
and  by  the  laws  of  nations  these  laws  are  just 
what  we  choose  to  make  them,  so  that  they  are 
not  inconsistent  with  humanity.  I  say,  then,  that 
we  may  admit  West  Virginia  as  a  new  State,  not 
by  virtue  of  any  provision  of  the  Constitution,  but 
under  our  absolute  power  which  the  laws  of  war 
give  us  in  the  circumstances  in  which  we  are 
placed.  I  shall  vote  for  this  bill  upon  that  theory, 
and  upon  that  alone;  fori  will  not  stultify  myself 
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by  supposing  that  we  have  any  warrant  in  the 
Constitution  for  this  proceeding. 

This  talk  of  restoring  the  Union  as  it  was  un- 
der the  Constitution  as  it  is,  isoi^p  of  the  absurd- 
ities which  I  have  heard  repeated  until  I  have  be- 
come about  sick  of  it.  This  Union  can  never  be 
restored  as  it  was.  There  are  many  things  which 
render  such  an  event  impossible.  This  Union 
shall  never  with  my  consent  be  restored  under  the 
Constitution  as  it  is  with  slavery  to  be  protected 
by  it;  and  I  am  in  favor  of  admitting  West  Vir- 
ginia because  I  find  here  a  provision  which  makes 
it  a  free  State,  and  because  of  the  very  worthy 
men  who  have  been  sent  here  to  represent  the  peo- 
ple of  the  proposed  State.  I  would  almost  trust 
them  with  the  freedom  of  this  Union,  and  that  is 
saying  a  great  deal,  for  I  find  that  when  you  ad- 
mil  men  herefrom  the  slavchoiding States, though 
they  may  not  represent  ten  men  the  owners  of 
slaves,  they  are  constantly  going  on  questions  of 
policy  with  the  friends  of  slavery,  that  is,  with  the 
Democratic  party.  [Laughter.]  They  went  with 
them  in  caucus,  and  they  almost  uniformly  act 
with  them  here.  That  is  the  only  doubt  in  my 
mind.  I  have  no  difficulty  in  respect  to  the  power. 
That  we  have  it  under  the  belligerent  right  I  have 
mentioned,  1  do  not  doubt,  But  if  I  had  not  al- 
most entire  confidence  in  the  people  of  Western 
Virginia, and  ifl  had  not  known  their  respectable 
Representatives  here,  I  confess  that  I  should  hesi- 
tate much  in  voting  for  this  bill;  not  because  we 
have  not  the  power  under  the  Constitution  to  do 
it,  but  because  I  should  fear  that  when  once  ad- 
mitted they  would  use  their  power,  if  ever  they 
had  it,  to  reestablish  slavery;  but  1  have  no  fear 
of  it  in  this  instance.  I  had  some  hesitation  as  to 
how  I  ought  to  vote,  but  I  have  consulted  the  acts 
of  the  Executive,  and  I  find  that  while  in  a  great 
majority  of  instances  in  the  rebel  States  he  has 
had  but  little  regard  to  the  Constitution,  he  hasup- 
held  it  in  only  one.  In  that  he  prohibits  the  tak- 
ing of  the  property  of  women  and  children  of  rebel 
men  who  are  in  arms  with  the  enemies  of  the 
Union.  I  thank  the  gentleman  from  Ohio  for  al- 
lowing me  time  to  explain  the  reason  why,  with 
my  views,  i  shall  vote  for  the  admission  of  this 
State. 

Mr.  BINGHAM  resumed  the  floor,  but  yield- 
ed to 

Mr.  ASHLEY,  who  moved  that  the  House 
adjourn. 

Mr.  MAYNARD.  I  see  the  gentleman  from 
the  Accomac  district  rising  to  the  floor.  I  hope 
he  will  be  permitted  to  speak  upon  this  question 
before  the  vote  is  taken. 

Mr.  BINGHAM.  The  gentleman  from  Vir- 
ginia has  had  an  opportunity  all  day  to  address 
the  House,  but  has  not  availed  himself  of  it. 

Mr.  SEGAR.  I  say.to  the  gentleman  that  I 
have  repeatedly  sought  the  floor,  but  have  not  been 
able  to  obtain  it. 

Mr.  BINGHAM.  With  the  understanding 
thai  the  gentleman  from  Virginia  submits  what 
remarks  he  has  to  make  to-night,  and  that  it  is 
not  to  be  taken  out  of  my  time  in  the  morning,  I 
will  not  object. 

Mr.  ROSCOE  CONKLING.  I  suppose  it  is 
understood  that  no  business  is  to  be  transacted 
to-night. 

The  SPEAKER  pro  tempore,  (Mr.  Aldrich  in 
the  chair.)     The  Chair  so  understands  it. 

Mr.  SEGAR.  I  am  very  desirous  of  being 
heard  upon  this  bill,  but  suffering  as  I  am  at  the 
present  moment  with  a  rush  of  blood  to  the  head, 
it  would  be  very  disagreeable  for  me  to  go  on 
to-night.  I  hope,  therefore,  I  shall  be  indulged 
in  what  I  have  to  say  in  the  morning.  I  move 
that  the  House  adjourn. 

Mr.  BINGHAM.  I  desire  to  know  of  the  gen- 
tleman from  Virginia  if  it  is  his  intention  to  de- 
prive me  of  my  right  to  the  floor  altogether  by  the 
course  he  pursues? 

Mr.  SEGAR.     It  is  not. 

Mr.  BINGHAM.  The  House  has  limited  de- 
bate on  this  bill  to  one  o'clock  to-morrow.  If  they 
will  extend  the  time  until  two  o'clock  the  gentle- 
man may  be  heard  in  the  morning,  and  I  will  add 
what  I  have  to  say  after  he  is  through. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
reconsider  the  vote  by  which  the  debate  was  or- 
dered to  be  closed  at  one  o'clock  to-morrow. 

The  SPEAKER  pro  tempore.  The  order  was 
made  by  unanimous  consent.  By  unanimous  con- 
sent it  may  be  extended  until  two  o'clock. 


No  objection  being  made,  the  order  closing  de- 
bate was  extended  until  two  o'clock  to-morrow. 

Mr.  ASHLEY  moved  that  the  House  adjourn . 

The  motion  was  agreed  to;  and  thereupon  the 
House  (at  a  quarter  before  five  o'clock,  p.  m.,) 
adjourned.    

IN  SENATE. 

Wednesday,  December  10,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 

PETITION. 
Mr.  WILSON,  of  Massachusetts,  presented  the 
petition  of  Thomas  Blanchard,  of  Boston,  Massa- 
chusetts, praying  for  an  extension  of  his  patent 
of  a  machine  for  bending  wood  for  a  further  term 
of  fourteen  years;  which  was  referred  to  the  Com- 
mittee on  Patents  and  the  Patent  Office. 

REPORT  FROM  A  COMMITTEE. 
Mr.  WILSON,  of  Massachusetts,  from  the  Com- 
mittee on  MilitaryAffairsand  the  Militia,  to  whom 
the  subject  was  referred,  reported  a  bill  (S.  No. 
409)  to  establish  an  arsenal  and  ordnance  depot 
on  the  tide-water  of  New  York  harbor;  which  was 
read,  and  passed  to  a  second  reading. 

On  motion  of  Mr.  WILSON, of  Massachusetts, 
it  was 

Ordered,  That  the-  communication  of  the  Secretary  of 
War,  and  the  accompanying  reports  of  General  Ripley  and 
General  Totten,  on  the  subject  of  an  arsenal  and  ordnance 
depot  on  the  tide-water  of  New  York  harbor,  be  printed 
with  the  bill. 

DISTRICT  COURT  OF  INDIANA. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
405)  authorizing  the  holding  of  a  special  session 
of  the  United  States  district  court  for  the  district 
of  Indiana,  have  instructed  me  to  report  it  back 
with  a  slight  amendment;  and  as  it  is  a  local  mat- 
ter, and  the  Senators  from  Indiana  desire  that  it 
should  be  acted  upon  at  an  early  day,  I  ask  its 
consideration  at  this  time.  All  there  is  in  the  bill 
is  the  appointment  of  a  special  term  of  the  district 
court  for  February  next. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  provides  that  a  special  session  of 
the  United  States  district  court  for  the  district  of 
Indiana  shall  be  holden  at  the  usual  place  of  hold- 
ing that  court,  on  the  first  Monday  in  February, 
A.  D.  1863,  and  to  continue  in  session  so  long  as 
the  business  thereof  may  require.  All  suits  and 
proceedings  of  a  civil  or  criminal  nature  now  pend- 
ing in  or  returnable  to  the  courtare  to  be  proceeded 
in,  heard,  tried,  and  determined  by  the  court  at 
such  special  session  in  the  same  manner  as  at  the 
regular  terms. 

The  committee  reported  the  bill  with  an  amend- 
ment, striking  out  of  the  first  section  the  follow- 
ing words,  "  and  to  continue  in  session  so  long  as 
the  business  thereof  may  require." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended ; 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

ARMY  OFFICERS  ABSENT  FROM  DUTY. 

Mr.  RICE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and  the 
Militia,  be  requested  to  inquire  Into  the  expediency  of  re- 
porting a  bill  for  the  purpose  of  forfeiting  the  pay  and  emol- 
uments of  all  officers  of  the  Army  during  the  time  they  shall 
be  absent  from  duly,  except  upon  sick  leave. 

CONDUCT  OF  THE  WAR. 

Mr.  HOWARD.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved  b\j  the  Senate,  (the  House  of  Representatives  con- 
curring,) That  the  joint  committee,  appointed  at  the  last 
session  of  Congress  to  inquire  into  the  conduct  of  the  preu- 
cnt  war,  be,  and  they  are  hereby,  Instructed  to  make  reports 
to  the  Senate  and  to  the  House  of  Representatives  with  all 
convenient  speed. 

The  PRESIDENT  pro  tempore.  Thatisacon- 
currentresolution,and  does  not  require  three  read- 
ings. The  question  is  on  adopting  the  resolution 
on  the  part  of  the  Senate, 

Mr.  HOWARD.  I  hope  there  will  be  no  ob- 
jection. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 


PRINTING  OF  PRESIDENT  S  MESSAGE. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committeo  on 
Printing: 

Resolved,  That  five  thousand  copies  of  the  Presidents 
message,  with  the  reports  of  the  heads  of  Departments,  be 
printed  for  the  use  of  the  Senate,  without  the  document* 
accompanying  them. 

IDENTIFICATION  OF  SOLDIERS. 

Mr.  WRIGHT.*  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be.  and  they  are  hereby,  directed  to  inquire  Into 
the  expediency  of  providing  by  law  for  the  adoption  of  same 
system  more  effectual  and  practicable  than  the  one  now  in 
use,  for  the  identification  and  discharge  of  soldiers  In  the 
Army,  such  as  providing  a  card  or  cards,  to  be  kept  by  each 
soldier,  setting  forth  the  name,  place  of  enlistment,  and 
such  other  particulars  as  will  definitely  fix  his  status  until 
the  order  for  his  discharge. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  WRIGHT.  I  desire  to  call  the  attention 
of  the  Committee  on  Military  Affairs  to  this  sub- 
ject. The  present  condition  of  our  Army  in  re- 
lation to  this  matter  needs  attention.  The  ex- 
perience of  armies  in  the  Old  World  may  give  us 
some  information,  some  light.  There  is  no  evii 
so  much  complained  of  in  our  Army  as  the  diffi- 
culty, not  only  in  relation  to  the  discharge  of  men, 
but  in  relation  to  their  pay,  the  subject  of  their 
identification.  The  French  have  a  system  by 
which  they  giv.e  to  each  soldier  a  card  which 
shows  his  entire  status.  That  card  is  sometimes 
on  vellum  or  parchment,  and  sometimes  on  paste- 
board, but  each  soldier  carries  it  with  him.  Now, 
we  all  know  the  evil  we  have  in  this  country  of 
soldiers  .traveling  about.  We  find  them  every- 
where. 1  need  not  tell  the  Senate  how  this  thing 
occurs.  I  am  informed  by  the  Secretary  of  War 
that  it  is  against  the  orders  of  the  Department, 
but  it  is  done  by  captains  and  colonels.  The  roll 
is  called  in  the  morning  and  they  answer,  "  all 
present  except  those  excused  or  accounted  for." 
No  gentleman  can  go  over  this  country,  as  1  have 
in  the  last  three  months  on  my  way  here,  with- 
out seeing  an  immense  number  of  soldiers  trav- 
eling without  any  authority. 

I  think  it  is  perfectly  competent  for  Congress 
to  provide  by  law  a  system  so  distinct  that  every 
soldier  may  carry  with  him  every  important  or- 
der, his  identification,  and  his  entire  status.  I  was 
called  upon  yesterday  by  a  gentleman  who  has 
not  received  any  pay  for  thirteen  months.  Ha 
was  in  the  battle  of  Williamsburg,  engaged  in 
carrying  off  the  wounded,  and  was  left  in  charge 
of  the  hospital  while  his  regiment  went  in  another 
direction.  After  remaining  theresix  monthsund 
receiving  no  pay,  he  came  here,  but  there  was 
nothing  by  which  to  identify  him,  and  his  descrip- 
tive list  was  sent  for.  I  have  met  men  in  the  hos- 
pitals who  have  been  there  six  or  eight  months, 
and  have  no  means  of  identification. 

I  repeat,  that  I  think  it  is  perfectly  competent 
for  us  to  provide  by  law  a  system  by  which  every 
soldier  may  carry  the  mark  of  identification  with 
him.  The  roll  is  kept  in  the  War  Department, 
but  every  important  order,  from  the  time  he  is  en- 
listed until  his  discharge,  may  go  upon  that  parch- 
ment that  he  has  in  his  own  possession.  I  call 
the  attention  of  the  Military  Committee  in  this 
direction.  I  am  sure  that  nothing  would  do  so 
much  good  for  our  Army,  nothing  is  more  de- 
manded by  the  country  at  this  hour,  than  a  sys- 
tem by  which  it  may  be  found  where  every  man 
belongs  and  where  he  should  be.  If  he  is  in 
hospital,  such  a  card  would  enable  him  to  exhibit 
exactly  hiscompany,  regiment, and  position;  and 
if  the  proper  officer  should  give  him  a  discharge, 
he  could  take  that  discharge  on  the  back  of  toil 
card  with  him. 

I  trust  the  Committee  on  Military  Affairs  will 
turn  their  attention  to  this  subject.  They  will 
find  that  such  n  system  ns  I  have  suggested  has 
been  adopted,  after  experience,  not  only  bv  the 
French,  but  also  by  the  Prussians.  Every  Prus- 
sian soldier,  from  the  moment  he  is  enlisted  and 
enters  the  service,  carries  his  card  with  him.  It 
is  a  murk  of  identification,  showing  where  he 
belongs,  and  containing  also  every  important  or- 
der; and  he  can  thus  show  to  every  passer-by 
his  position  in  the  Army.  In  my  opinion,  we 
very  much  need  some  such  system  in  our  Army, 
nnd  I  hnve  therefore  availpd  mv^lf  of  thie  occur' 
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sion  to  call  the  attention  of  the  Military  Com- 
mittee to  it. 
The  resolution  was  adopted. 

COMMITTEE  ON  AGRICULTURE. 
Mr.  SHERMAN.  I  give  notice  that  on  to- 
morrow, or  some  subsequent  day,  I  shall  move 
to  amend  the  34th  rule  of  the  Senate,  by  adding 
to  the  standing  committees  of  the  Senate  a  Com- 
mittee on  Agriculture. 

NOTICE  OF  A  BILL. 

Mr.  HENDERSON  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  bill  to  aid  the  people 
of  Missouri  in  effecting  the  emancipation  of  slaves 
in  that  State. 

BILLS  INTRODUCED. 

Mr.  RICE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution 
(8.  No.  109)  in  relation  to  the  Sioux  nation  of 
Indians;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Indian  Affairs. 

Mr.  FOOT  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  410) 
authorizing  the  Secretary  of  the  Treasury  to 
grant  a  register  to  the  steamer  Maple  Leaf;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Commerce. 

PRINTING  OF  MAPS. 

Mr.  H  A  RL  AN  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  &  joint  resolu- 
tion (S.  No.  110)  in  relation  to  .certain  maps; 
which  was  read  twice  by  its  title. 

Mr.  HARLAN.  I  ask  that  that  joint  resolu- 
tion may  be  put  on  its  passage  at  once.  The 
Commissioner  of  the  General  Land  Office  desires 
leave  to  engrave  maps  connected  with  the  land 
surveys,  which  they  deem  indispensable  in  the 
office.  Heretofore  they  have  been  using  a  map 
prepared  in  the  War  Department,  but  they  have 
all  been  exhausted,  and  are  not  very  well  adapted 
for  the  purposes  of  the  office.  This  is  to  give 
the  Commissioner  the  right  to  cause  a  map  to  be 
engraved  for  the  Land  Office. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution.  With  a  view  of  expediting  the 
issue  of  the  annual  report  of  the  General  Land 
Office,  the  resolution  authorizes  the  public  printer 
to  contract  for  the  lithographing  of  the  maps  of  the 
several  States  and  Territories,  which  may  accom- 
pany the  same,  except  in  regard  to  the  connected 
map  accompanying  the  last  annual  report  of  the 
public  lands  east  and  west  of  the  Mississippi,  with 
regard  to  which  the  Commissioner  of  the  General 
Land  Office  is  authorized  to  procure  an  engraved 
plate  to  be  perfected  by  adding  from  time  to  time 
such  further  surveys  as  may  be  made. 

Mr.  FOSTER.  I  should  like  to  inquire  of  the 
Senator  from  Iowa  about  what  amount  of  expense 
will  be  incurred  by  the  passage  of  this  resolution. 

Mr.  HARLAN.  I  amunabletosay;butitcan- 
not  be  very  large.  It  is  for  the  purpose  of  engrav- 
ing a  map  connected  with  the  surveys,  to  which 
thoy  may  add  from  year  to  year  an  exhibit  of  the 
additional  surveys.  This  is  now  done  by  hand, 
by  the  clerks  in  the  office,  draughtsmen,  and  costs 
the  Government  doubtless  ten  times  as  much  as 
it  would  to  have  them  engraved. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and-  passed. 

FRENCH  BRIO  JULES  ET  MARIE. 

Mr.  SUMNER.  I  move  that  all  prior  orders 
be  postponed,  with  a  view  to  take  up  the  bill  (S. 
No.  406)  for  the  relief  of  the  owners  of  the  French 
brig  JulesetMarie,  which  was  reported  yesterday 
from  the  Committee  on  Foreign  Relations. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  Itdirects  that  there  be  paid,  to 
the  order  of  the  proper  functionary  of  the  Govern- 
mentofhis  Majesty  the  Emperorofthe  French,  the 
sum  of  $9,500,  as  full  compensation  to  the  owners 
of  the  French  brig  Jules  et  Marie,  or  their  legal 
representatives,  for  damages  received  by  the  brig 
in  a  collision  with  the  United  States  war  steamer 
San  Jacinto,  on  the  3d  of  November  last;  which 
collision  was  occasioned,  in  the  opinion  of  a  joint 
naval  commission  to  whom  the  claim  was  referred, 
by  the  failure  of  the  San  Jacinto  seasonably- to 
reverse  her  engine. 


Mr.  SUMNER.  I  have  an  amendment  to  offer. 
It  is  to  insert,  after  the  word  "dollars,"  in  the 
sixth  line,  the  words  "in  coin;"  so  that  it  shall 
read,  "  the  sum  of  $9,500  in  coin."  The  reason 
of  this  amendment  is  that  the  award  was  made  in 
coin  in  Havana,  and  it  is  to  be  paid  in  coin  out  of 
the  country;  and  therefore,  unless  the  words  are 
introduced  into  the  bill,  the  Department  of  State 
will  not  be  able  to  pay  according  to  the  award. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
wasordercd  to  be  engrossed,  and  read  a  third  time. 
It  was  read  the  third  time,  and  passed. 

BOND  OF  SUPERINTENDENT  OF  PRINTING. 

Mr.  ANTHONY.  1  ask  the  Senate  to  take  up 
the  joint  resolution  (S.  No.  108)  which  was  re- 
ported yesterday  from  the  Committee  on  Printing, 
and  laid  aside  at  the  suggestion  of  the  Senator 
from  New  Hampshire,  [Mr.  Hale.]  I  have  pre- 
pared an  amendment  which  will  meet  his  objec- 
tion, and  it  is  rather  desirable  to  pass  the  resolu- 
tion at  once. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution  (S.  No.  108)  for  increasing  the 
bond  of  the  Superintendent  of  Public  Printing. 
As  the  amount  of  money  which  can  be  advanced 
to  the  Superintendent  of  the  PubliG  Printing,  under 
existing  laws,  is  not  sufficient  to  enable  him  to 
meet  the  current  expenditures  of  his  office,  the 
resolution  directs  that  the  Superintendent  be  re- 
quired to  increase  the  penalty  of  his  bond  to  the 
sum  of  $40,000. 

Mr.  ANTHONY.  I  move  to  amend  the  res- 
olution by  striking  out,  in  lines  three  and  four, 
the  words  "  to  increase  the  penalty  of  his  bond  to 
the  sum  of  $40,000,  "and  insert"  to  furnish  a  new 
bond  in  the  penal  sum  of  $40,000;"  so  that  it  will 
read:  "That  the  said  Superintendent  be  required 
to  furnish  a  new  bond  in  the  penal  sum  of  $40,000. " 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the" amendment  was  concurred 
in.  The  joint  resolution  was  ordered  to  be  en- 
grossed, and  read  a  third  time.  It  was  read  the 
third  time,  and  passed. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  TRUMBULL.  I  move  to  postpone  all 
prior  orders  and  take  up  the  bill  (H.  R.  No.  362) 
to  provide  for  the  discharge  of  State  prisoners  and 
others,  and  to  authorize  the  judges  of  the  United 
States  courts  to  take  bail  or  recognizances  to  secure 
the  trial  of  the  same.  My  object  in  desiring  to  take 
it  up  at  the  present  time  is  not  to  press  its  consid- 
eration, but  to  ask  to  have  it  printed  as  amended 
in  the  Senate,  and  with  the  pending  amendment, 
with  a  view  to  bring  it  before  the  Senate  at  an 
early  day,  after  it  shall  have  been  printed  in  a  more 
intelligible  form. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill. 

Mr. TRUMBULL.  I  now  move  that  the  bill, 
as  amended  in  the  Senate,  and  with  the  amend- 
ment pending,  be  printed. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  will  not  ask  to  have  the 
bill  made  a  special  order,  but  will  avail  myself  of 
the  first  convenient  opportunity,  after  the  bill  is 
returned  printed,  to  call  it  up.  I  move  that  its 
further  consideration  be  postponed  until  to-mor- 
row. 

The  motion  was  agreed  to. 

ARRESTS  OF  CITIZENS  OF  DELAWARE. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
further  morning  business,  the  Chair  will  call  up 
the  unfinished  business  of  yesterday,  which  is  the 
resolution  of  the  Senator  from  Delaware,  [Mr. 
Saulsbury,]  and  it  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  hereby, 
directed  to  inform  the  Senate  whether  Dr.  John  Laus  and 
Whitelcy  Meredith,  or  either  of  thcin,  citizens  of  the  State 
of  Delaware,  have  been  arrested  and  imprisoned  in  Fort 
Delaware  ;  when  they  were  arrested  and  so  imprisoned  ; 
the  charges  against  them  ;  by  Whom  made  ;  by  whose  orders 
they  were  arrested  and  imprisoned  ;  and  that  he  commu- 
nicate to  the  Senate  all  papers  relating  to  their  arrest  and 
imprisonment. 

•  The  PRESIDENT  pro  tempore.  The  question 
is  on  the  adoption  of  this  resolution. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  an  that  question. 


The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  The  Senator  from  New 
Hampshire  [Mr.  Hale]  has  just  left  the  Cham- 
ber, in  order  to  vi#it  some  sick  soldiers.  He  told 
me  that  his  colleague',  [Mr.  Clark,]  and  also  one 
of  the  Senators  from  Maine,  [Mr.  Morrill,]  were 
to  go  with  him,  and  he  expressly  asked  that  the 
question  on  this  resolution  should  be  postponed 
until  himself  and  his  associates  could  be  present. 
They  do  not  expect  to  be  back  to-day.  He  asked 
it  as  a  special  favor,  and  desired  me  to  make  the 
statement  to  the  Senate. 

The  PRESIDENT;?™  tempore.  Does  the  Sena- 
tor from  Massachusetts  move  its  postponement? 

Mr.  SUMNER.  I  do,  unless  some  Senator 
wishes  to  speak. 

Mr.  SAULSBURY.  I  will  ask  the  Senator  from 
Massachusetts  whether  either  one  of  these  Sen- 
ators wishes  to  address  the  Senate  on  the  resolu- 
tion ? 

Mr.  SUMNER.  I  am  not  aware  how  that  is; 
but  I  am  aware  that  all  three  were  very  positive 
in  their  desire  to  vote  on  the  resolution. 

Mr.  BAYARD.  1  think  it  would  be  better  to 
fix  some  specific  hour  for  its  consideration.  I 
always  desire,  tr^self,  to  have  a  full  vote  of  the 
Senate  on  any  question. 

Mr.SUMNER.  I  will  move, then,  that  the  fur- 
ther consideration  of  the  resolution  be  postponed 
until  to-morrow,  at  half  past  twelve  o'clock. 

Several  Senators.     Say  one  o'clock. 

Mr.  SUMNER.  Senators  say  one  o'clock,  and 
I  will  change  my  motion  accordingly. 

Mr.  SAULSBURY.  If  it  is  convenient  for 
those  Senators  to  be  in  the  Chamber  this  morn- 
ing, I  see  no  reason  why  the  resolution  should  be 
postponed  until  to-morrow. 

Mr.  SUMNER.  The  Senator  from  Delaware 
will  understand  that  these  Senators  have  already 
left  the  Chamber  in  order  to  visit  sick  soldiers  in 
camp,  and  will  not  be  here  to-day. 

Mr.  SAULSBURY.     Very  well. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts to  postpone  the  further  consideration  of  the 
resolution  until  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

Mr.  LATHAM,  (after  a  pause.)  If  there  is  no 
business  before  the  body,  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  10,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  T.  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

BILL  OF  INDEMNITY. 

Mr.  BIDDLE.  Mr.  Speaker,  I  ask  the  unani- 
mous consent  of  the  House  for  leave  to  record  my 
vote  upon  the  bill  passed  on  Monday  last,  to  take 
away  the  legal  remedy  for  false  imprisonment.  I 
was  absent  from  the  House  at  the  time  the  vote 
was  taken. 

There  was  no  objection;  and  Mr.  Biddle's  vote 
was  recorded  in  the  negative. 

Mr.  McPHERSON.  I  ask  the  unanimous  con- 
sent of  the  House  to  be  allowed  the  same  privilege. 

There  was  no  objection;  and  Mr.  McPherson 
recorded  his  vote  in  the  affirmative. 

ASSISTANT  ASSESSORS,  ETC. 

Mr.  FENTON,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be  in- 
structed to  inquire  into  the  expediency  of  conferring  upon 
assistant  assessors  the  same  authority  to  enter  premises, 
&c,  that  assessors  have  under  section  eleven  of  the  excise 
tax  law.  Also,  whether  it  would  not  be  expedient  to  ex- 
empt the  maker  or  makers  of  hoards,  shingles,  staves, and 
other  rough  lumber  from  his  or  their  own  lands  or  timbers, 
as  wholesale  dealers,  to  the  amount  of dollars. 

ARMY  ABSENTEES,  ETC. 

Mr.  HOLMAN,  by  unanimous  consent,  intro- 
duced the  following  resolution,  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House:  1st,  how  many  commissioned  officers  ot 
the  Army  are  now  absent  from  their  respective  commands, 
specifying  the  number  of  each  grade,  and  whether  absent 
on  leave,  without  leave,  or  by  detail;  2d,  the  number  of 
major  generals  and  brigadier  general*  who  are  not  assigned 
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to  any  active  command,  the  name  of  each,  the  length  of 
time  since  engaged  in  actual  service,  and  the  names  of  the 
members  of  the  staff  of  each  of  such  generals,  their  grade, 
and  how  long  unemployed  in  actual  service,  and  specifying 
only  such  generals  and  the  members  of  their  respective  staffs 
as  arc  receiving  their  pay  and  allowances  from  the  Govern- 
ment; 3d,  the  number  of  aids-de-camp  which  may  be  dis- 
pensed with  without  impairing  the  public  service. 

APPOINTMENTS  OF  QUARTERMASTERS,  ETC. 

Mr.  GURLEY,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  propriety  of  so  amending  the 
law  for  the  appointment  of  quartermasters  and  commissa-  , 
ries  for  the  regular  Army,  that  they  may  be  selected  from 
the  volunteer  army  or  from  civil  life. 

ADMISSION  OF  WEST   VIRGINIA. 

Mr.  BLAIR,  of  Virginia,  demanded  the  regu- 
lar order  of  business. 

The  SPEAKER  staged  the  question  in  order 
to  be  the  unfinished  business  of  yesterday,  being 
Senate  bill  No.  365,  for  the  admission  of  the  State 
of  West  Virginia  into  the  Union,  on  which  the 
gentleman  from  Virginia  [Mr.  Segar]  was  enti- 
tled to  the  floor. 

Mr.  NOELL.  I  want  to  say  a  few  words  on 
this  subject;  and  I  hope  the  gentleman  from  Vir- 
ginia will  yield  me  the  floor  for  that  purpose. 

Mr.  SEGAR.  I  will  yield  the  floor  to  the  gen- 
tleman from  Missouri  if  the  gentleman  from  Ohio, 
[Mr.  Bingham,]  who  is  to  follow  me,  does  not 
object. 

The  SPEAKER.  The  vote,  by  order  of  the 
House,  is  to  be  taken  at  two  o'clock. 

Mr.  NOELL.  Mr.  Speaker,  this  question  has 
been  discussed  so  fully  already  that  I  do  not  ex- 
pect to  throw  any  new  light  upon  it.  I  confess 
that  I  have  had  very  serious  doubts  about  the  vote 
which  I  should  give;  but  from  a  careful  examin- 
ation of  the  laws  bearing  on  the  measure,  and 
from  a  consideration  of  the  peculiar  position  in 
which  the  people  of  West  Virginia  are  now  placed, 
1  have  come  to  the  conclusion  that  it  is  my  duty 
to  vote  for  it. 

There  are  two  clauses  of  the  Constitution,  sir, 
that  I  understand  affect  this  question.  It  is  pro- 
vided in  the  fourth  article  of  that  instrument,  that 
the  United  States  shall  guaranty  to  every  State  in 
this  Union  a  republican  form  of  government,  and 
shall  protect  them  against  invasion,  &c.  I  be- 
lieve that  clause  to  mean,  not  only  that  the  peo- 
ple of  the  State  of  Virginia  are  to  frame  and 
live  under  a  republican  form  of  government,  but 
that  the  United  States  are  to  see  that  those  people 
are  placed  in  a  position  where  they  may  exercise 
the  privilege  of  framing  and  living  under  a  repub- 
lican form  of  government.  The  second  clause  of 
the  Constitution,  which  has  been  so  much  dis- 
cussed, provides  that  no  new  State  shallbe  formed 
or  erected  within  the  jurisdiction  of  another  State 
without  the  consent  of  the  Legislature  of  that 
State.  Let  me  call  the  attention  of  the  House  to 
the  distinction  that  I  draw  between  the  precise 
phraseology  of  this  clause  and  that  which  seems 
to  be  understood  by  many  of  the  gentlemen  who 
have  already  discussed  the  question.  It  is  not 
provided  here,  as  it  seems  to  be  understood,  that 
this  newStateshall  notbe  framed  within  the  juris- 
diction of  another  State,  without  the  consent  of 
that  State,  but  that  it  shall  not  be  framed  without 
the  consent  of  the  Legislature  of  that  State,  and 
not  without  the  consent  of  the  State.  I  draw  the 
distinction  between  the  phraseology  as  we  find  it 
in  this  clause  of  the  Constitution,  and  that  which 
seems  to  be  understood  by  the  gentlemen  who 
have  discussed  this  question,  and  more  especially 
the  honorable  gentleman  from  Kentucky,  [Mr. 
Crittenden,]  who  seems  to  believe,  from  his 
argument  made  yesterday,  that  no  new  State  could 
be  erected  within  the  jurisdiction  of  another  State 
without  the  consent  of  the  State. 

Now,  sir,  if  this  legislative  body  in  Western 
Virginia  is  the  Legislature  of  Virginia,  whether 
representing  all  of  the  counties  of  Virginia  or  not, 
if  it  is  the  constitutional  Legislature  of  that  State, 
the  only  anxiety  that  presents  itself  in  the  proper 
interpretation  of  the  Constitution  is,  that  we  shall 
obtain  the  consent  of  that  body.  It  has  been  al- 
ready said,  and  argued  sufficiently,  that  the  Senate, 
that  this  House,  that  the  whole  Government  has 
recognized  the  government  inaugurated  at  Wheel- 
ing, in  West  Virginia,  as  the  government  of  the 
Siate  of  Virginia.  I  say  that  there  was  an  over- 
whelming nWrssjty  for  fnx.li  n  re  cognition — such 


an  overwhelming  necessity  as  presents  itself  to 
our  consideration  at  this  time.  What  was  it?  Wc 
have  undertaken,  by  the  Constitution,  to  guar- 
anty to  every  State  a  republican  form  of  govern- 
ment. How  are  we  to  comply  with  that  clause 
of  the  Constitution,  when  the  organized  govern- 
ment of  the  State  of  Virginia  has  gone  into  a  trea- 
sonable conspiracy,  and  has  undertaken  to  draw 
the  whole  State  into  the  jurisdiction  of  a  usurpa- 
tion and  of  a  foreign  government?  How  are  we 
to  comply  with  this  provision  of  the  Constitution 
in  guarantying  to  the  people  of  West  Virginia  a 
republican  form  of  government,  unless  we  recog- 
nize in  them  a  State  in  operation — a  reorganiza- 
tion of  the  old  system,  still  attached  to  the  Union 
to  which  we  belong?  That  is  the  only  way  in 
which  wc  will  be  able  to  comply  with  this  provis- 
ion of  the  Constitution. 

There  was  an  overwhelming  necessity  in  an- 
other point  of  view.  What  was  the  condition  of 
the  people  of  Western  Virginia  when  the  ordi- 
nance of  secession  was  passed,  and  when  the  or- 
ganized government  of  the  State  attempted  to  draw 
the  whole  of  the  "  Old  Dominion"  into  the  south- 
ern confederacy?  I  speak  as  a  matter  of  fact. 
Why,  sir,  the  courts  of  Virginia,  the  laws  of  Vir- 
ginia, and  the  whole  sociaDtnd  political  system 
of  Virginia  were  broken,  destroyed,  perverted, 
and  carried  away;  and  the  people  of  that  section 
of  the  country  were  deprived  of  all  means  of  reg- 
ulating and  controlling  their  own  domestic  affairs, 
for  the  machinery  by  which  those  things  were  to 
be  accomplished  was  taken  away  from  them. 
They  were  left  without  law,  without  courts,  with- 
outofficers,  without  everything,  unless  we  under- 
take to  say  here  that  the  State  of  Virginia  was  a 
State  within  the  southern  confederacy,  and  con- 
nected to  it  by  the  ordinance  of  secession  and  by 
the  arrangement  which  was  made  by  the  commis- 
sioners with  that  confederacy.  Why,  sir,  no 
right  of  persons,  no  right  of  property,  no  social  or 
domestic  affairs,  could  be  regulated  or  controlled 
by  the  people  of  Western  Virginia,  under  thecir- 
cumstances  in  which  they  were  placed,  without 
recognizing  the  ordinance  of  secession,  and  acting 
as  a  State  within  the  southern  confederacy. 

Therefore  it  was  that  there  was  an  overwhelm- 
ing necessity  that  this  people  should  have  the 
means  to  reorganize  the  machinery  of  the  old 
State  government  in  harmony  with  the  views 
which  they  entertained,  and  there  was  an  over- 
whelming necessity,  on  our  part,  of  recognizing 
what  they  did  in  that  respect,  so  as  to  enable  them 
to  remain  in  the  Union,  and  so  as  to  secure  to  them 
the  machinery  of  government  by  which  they  could 
regulate  and  control  their  own  affairs. 

But  it  has  been  said  here  that  we  should  find 
ourselves  in  an  extraordinary  position  when  the 
whole  State  of  Virginia  shall  have'been  recon- 
quered, or  when  peace  shall  be  restored,  and  she 
comes  back  to  her  allegiance,  and  asks  to  be  con-, 
sidered  as  a  State  of  the  Union.  If,  by  ouraction 
during  her  absence,  she  shall  have  been  divided, 
and  her  territorial  limits  circumscribed,  it  is  a 
consequence  of  her  own  acts.  As  a  native  of  the 
Old  Dominion,  I  feel  some  pride  in  her  interest, 
and  I  would  do  nothing  which  is  not  right  and 
proper  under  the  circumstances.  But  it  must  be 
remembered  that  Eastern  Virginia,  under  the  ad- 
ministration of  John  Letcher,  have  done  this 
thing  for  themselves.  They  have  engaged  in  a 
struggle  against  loyalty  and  reason,  backed  up  by 
an  organizedgovernment  warring  against  the  Gov- 
ernment of  the  United  States.  In  that  struggle  they 
have  torn  the  State  asunder,  and  left  this  people 
west  of  the  Alleghanies  without  a  government  and 
without  any  machinery  by  which  their  affairs  can 
be  controlled.  If  this  state  of  things  operates  to 
diminish  her  power  in  this  Government,  if  it  im- 
pairs her  dignity,  the  people  who  have  dragged 
her  into  this  condition  are  alone  to  blame. 

At  all  events,  the  men  who  have  remained  loyal 
to  the  Government  are  not  to  suffer  because  the 
dignity  of  Virginia  may  be  impaired.  But  I  do 
not  understand  that  Virginia  is  to  suffer  in  the  way 
of  dignity  or  position  by  this  division.  Though 
the  remaining  portion  of  old  Virginia  may  not 
have  as  much  weight  in  Congress,  yet  the  whole 
territory  of  the  State  will  have  more  weight  than 
she  has  now.  She  will  have  the  same  Represent- 
atives in  this  House  as  she  had  before,  the  two 
States  being  considered  together.  In  The  Senate 
she  will  have  double  power.  [A  Voice.  That  is 
why  I  object  to  it,]     That  is  why  I  favor  it.,  be 


cause  I  know  that  these  two  new  Senators  from 
Western  Virginia  will  be  identical  in  interest,  feel- 
ing, and  loyalty  with  the  loyal  portion  of  this  Con- 
federacy. Therefore  it  is  that  I  would  give  that 
clement  additional  strength  in  this  Government, 
and  weaken  and  impair  the  clement  which  is  cal- 
culated to  break  up  and  destroy  this  Union,  as  it 
is  now  engaged  in  an  effort  to  do.  I  woald,  in 
these  revolutionary  times,  do  anything  I  could 
constitutionally  do  to  weaken  and  impair  the 
strength  of  the  disloyal  element  in  this  Govern- 
ment, and  build  up,  strengthen,  and  maintain  the 
power  of  the  loyal  element.  This  is  my  position; 
and  in  voting  to  create  a  new  State  in  Western 
Virginia,  I  think  I  am  doing  something  to  accom- 
plish that  purpose. 

We  are  living  in  revolutionary  times,  and  he 
who  would  undertake  to  apply  measures  of  relief, 
such  as  are  expedient  in  ordinary  times  of  peace, 
is  no  statesman.  We  mustapply  a  medicine  suited 
to  the  disease,  apply  a  remedy  suited  to  the  times; 
and  wc  cannot  afford,  while  the  nation  is  trem- 
bling upon  the  brink  of  destruction,  to  split  hairs 
on  technical  constitutional  points.  If  I  had  power, 
I  would  save  the  nation's  life  by  the  exercise  of 
all  powers  necessary  to  the  result;  for  such  powers, 
whether  expressed  in  the  Constitution  or  not,  are 
from  necessity  implied.  I  would  save  the  nation, 
and  would  march  with  relentless  step  towards  ac- 
complishing its  high  and  proud  destiny.  And  I 
speak  it  as  a  member  from  a  slave  State.  I  am 
for  the  exercise  of  those  powers  which  will  ac- 
complish, the  purpose.  It  is  our  duty  to  preserve 
the  life  of  the  nation,  and  it  should  not  die  for  the 
want  of  the  exercise  of  the  proper  power  to  do 
it.  I  believe  that  these  people  of  Western  Vir- 
ginia are  entitled  to  come  into  the  Union  as  a  State. 
1  admit  that  I  had  grave  constitutional  doubts 
upon  this  question;  but  when  I  came  to  consider 
all  the  clauses  of  the  Constitution  in  connection, 
and  the  condition  in  which  I  found  those  people 
placed  in  Western  Virginia,  I  came  to  the  con- 
clusion that  we  had  the  undoubted  right  to  do  this 
act,  and  that  it  is  our  duty  to  relieve  that  people 
from  the  condition  in  which  they  are  placed. 

If,  as  remarked  yesterday ,  we  fail  to  bring  West- 
ern Virginia  into  the  Union,  what  will  be  the  con- 
dition of  that  people  when  the  war  is  over?  We. 
know  the  struggle  which  took  place  in  Virginia 
thirty  years  ago  upon  the  question  of  representa- 
tion. The  eastern  portion  of  the  State  had  a  ma- 
jority in  the  legislative  body  and  in  convention. 
I  remember  well  the  struggle  then,  for  I  was  at 
that  time  in  Virginia.  The  basis  of  representa- 
tion fixed  by  the  old  constitution  of  Virginia  is 
so  arranged  as  to  give  to  the  slaveholding  power 
of  the  East  absolute  dominion  over  the  people  of 
Western  Virginia.  If  they  come  back  into  the 
Union  as  a  whole,  the  result  will  be,  as  remarked 
by  the  gentleman  from  Virginia  yesterday,  to 
saddle  this  revolutionary  debt  which  has  accumu- 
lated during  this  struggle,  upon  the  people  of  the 
whole  State,  and  place  the  people  of  Western  Vir- 
ginia at  the  mercy  of  the  dominant  power  of  that 
State,  and  subject  them  to  all  the  persecutions 
which  they  may  choose  to  visit  upon  them.  I 
would  save  them  from  that  fate. 

I  do  not  propose  to  detain  the  House  with  any 
further  remarks.  I  simply  desired  to  state  the 
reasons  why  I  hold  that  we  have  the  power  to 
admit  this  new  State  within  the  limits  of  the  State 
of  Virginia,  and  the  reason  why  I  thought  the 
measure  equitable  and  necessary. 

Mr.  SEGAR.  I  have  no  sympathy  whatever 
with  my  State  in  the  course  of  rebellion  which,  for 
more  than  a  year  and  a  half,  she  has  been  pursu- 
ing. I  never  have  had  any,  and  never  can;  and 
it  will  be  but  retributive  justice  if,  before  this 
unhappy  conflict  shall  end,  she  shall  be  made  to 
repent  sorely  and  sorrowfully  of  her  wickedness 
and  folly.  But,  sir,  overruling  considerations  of 
representative  duty,  and  a  regard  for  sacred  and 
time-honored  principles,  which  have  ever  chal- 
lenged my  reverence,  leave  me  no  alternative  but 
to  enter  my  protest  against  the  passage  of  this  bill, 
and  to  nut  the  House  in  possession  of  certain 
extraordinary  facts  connected  with  its  history, 
which,  when  known,  will,  I  am  suro  have  no 
small  influence  upon  its  judgment  in  this  grave 
and  important  matter. 

I  do  not  propose  to  discuss  the  legal  and  con- 
stitutional questions  involved  in  this  bill;  that  of- 
fice has  fallen  into  far  abler  liandsthan  mine;  and 
I  must   aay  that    recording  to  my  judgment- ilm 
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legal  argument  is  altogether  against  the  admis- 
sion of  the  new  State.  The  lucid  showing  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
and  the  gentleman  from  New  York,  [Mr.  Olin,] 
and  my  venerable  and  venerated  friend  from  Ken- 
tucky, and  the  gentleman  from  Massachusetts, 
whom  I  believe  I  have  had  the  good  fortune  to 
make  a  friend  of,  despite  of  some  early  prejudices 
towards  me,  and  for  whom  I  take  this  occasion  to 
say  I  cherish  the  most  cordial  esteem,  has  placed 
the  illegality  of  this  measure  on  a  foundation  which 
can  no  more  be  shaken  than  the  everlasting  hills. 
What  I  propose  to  do  is  to  show  that,  from  the 
facts  of  the  case,  and  on  considerations  entirely 
independent  of,  and  separate  from,  questions  of 
constitutional  propriety,  this  bill  ought  not  to  re- 
ceive the  sanction  of  this  body. 

Mr.  BROWN,  of  Virginia.  Will  my  colleague 
at  this  point  allow  me  to  ask  him  a  question? 

Mr.  SEGAR.  I  have  very  little  time,  and  I 
must  decline  to  yield. 

Mr.  BROWN,  of  Virginia.  I  understand  that 
the  gentleman  declines  to  answer  any  questions. 
1  suppose  my  colleague  does  not  deny  the  consti- 
tutionality of  the  government  at  Wheeling? 

Mr.  SEGAR.  No,  sir;  I  admit  the  constitu- 
tionality and  legality  of  that  government.  I  could 
not  be  upon  this  floor  if  I  were  to  deny  it.  I  shall 
take  very  good  care  to  guard  my  consistency.  I 
have  done  it  pretty  well  all  my  life,  nor  do  I  mean 
to  sacrifice  it  now;  for  I  may  well  hold  the  Wheel- 
ing government  to  be  a  legal  government,  and  yet 
deny  it  the  power  to  divide  the  State  of  Virginia. 
It  may  not  have  given  a  legitimate  consent  to  the 
division,  and  that  is  precisely  what  I  propose  to 
show,  and  by  that  showing  to  establish  the  uncon- 
stitutionality of  the  measure  proposed  in  this  bill. 

I  believe  it  is  a  fundamental  maxim  in  our  po- 
litical system,  dating  as  far  back  as  the  Declara- 
tion of  Independence,  that  all  government  derives 
its  authority  from  the  consent  of  the  governed;  in 
other  words,  from  that  source  of  all  legitimate 
power,  the  sovereign  people.  Now,  sir,  this  bill 
id  in  the  very  teeth,  in  direct  subversion  of  this 
cardinal  principle  of  republican,  popular  govern- 
ment. This  new  State  proposition  has  not  received 
the  sanction  of  the  people  upon  whom  the  new  gov- 
ernment is  to  operate.  Casting  out  of  the  calcula- 
tion the  whole  rebel  portion  of  the  State,  I  propose 
to  show  that  the  consent  of  the  northwestern  peo- 
ple themselves  has  not  been  had.  It  is  not  founded 
on  the  consent  even  of  the  people  whose  govern- 
ment it  is  claimed  to  be,  and  who  are  to  come 
within  its  rule.  There  has  not  been  that  general, 
close  representation  of  the  people  included  within 
the  limits  of  the  proposed  new  State,  which  is  ab- 
solutely necessary  to  impart  legality  to  all  gov- 
ernments among  us.  A  very  large  portion  of  the 
people  there  were  never  represented  at  all,  neither 
in  the  Legislature  which  called  the  convention  that 
ordered  a  vote  to  be  taken  on  the  new  State  ques- 
tion, nor  in  the  Wheeling  Legislature,  nor  in  the 
convention  that  framed  the  constitution  of  the  pro- 
posed new  State. 

Let  us  look  to  the  facts.  I  find  tl\at  of  the  forty- 
eight  counties  to  compose  the  new  State,  eleven 
never  had  even  the  semblance  of  representation — 
had  no  part,  nor  lot,  nor  say  in  the  establishment 
of  the  new  government.  The  counties  of  Logan, 
Calhoun,  Nicholas,  McDowell,  Mercer,  Monroe, 
Greenbrier,  Pocahontas,  AVebster,  Morgan,  and 
Pendleton,  eleven  in  number,  and  containing  a 
white  population  of  55,400,  were  never  represent- 
ed anywhere — neither  in  Legislature  nor  conven- 
tion— in  reference  to  the  formation  of  a  new  State. 
They  never  cast  a  vote  either  for  the  election  of  a 
member  of  the  Wheeling  Legislature,  or  for  the 
convention  that  submitted  the  question  of  the  new 
State  to  the  people,  or  for  the  convention  that 
framed  the  constitution  of  the  new  State.  Are 
these  eleven  counties,  with  these  55,400  white  free- 
men, to  be  brought  within  the  operation  of  a  gov- 
ernment which  they  had  no  part  in  making,  and  to 
which  they  have  in  no  way  consented? 

Again,  sir;  the  three  counties  of  Hampshire, 
Hardy,  and  Morgan,  holding  a  population  of 
27,509,  were  never  represented  eitherin  the  House 
of  Delegates,  or  either  of  the  conventions.  Is  it 
lo  be  supposed  that  the  people  of  these  counties 
cared  aught  for  the  new  government,  when  they 
would  send  representatives  neither  to  the  Legisla- 
ture nor  to  the  conventions  acting  in  the  premises? 
Are  they  to  be  bound  by  this  new  government 
under such  circumstances?  Isjttheirgovernment? 


Can  it  be  said  that  they  have  given  their  consent 
to  it  through  their  Legislature,  as  the  Constitu- 
tion prescribes,  when  they  were  not  represented 
there  at  all? 

Still  another  test  of  the  absence  of  popular, 
constitutional  consent.  On  comparing  the  ordi- 
nary vote  of  the  counties  composing  the  new  State 
with  the  vote  actually  cast  for  the  adoption  of  the 
new  State  constitution,  it  will  be  found  that  there 
was  not  only  not  a  majority  of  the  people,  but  a 
singularly  small  proportion  of  them  that  voted  for 
the  new  State,  and  its  new  constitution.  I  submit 
a  few  particulars.  In  1860,  the  county  of  Brax- 
ton cast  a  vote,  in  the  presidential  election,  of  754; 
in  18G2,  on  the  vote  for  the  new  constitution,  only 
83,  just  one  ninth  of  the  population;  Barbour 
county,  1,269  in  1860,  and  459  in  1862;  Boone, 
566  in  1860,  to  78  in  1862;  Hampshire,  1,915  in 
1860,  to  157  in  1862;  Hardy,  1,479  in  1860,  to  192 
in  1862;  Pendleton,  929  in  1860,  to  116  in  1862; 
and  this  proportion  runs  through  the  vote  gener- 
ally. Is  the  new  government  to  be  inaugurated 
by  such  a  vote  as  this? 

"Yet,  again;  ten  counties,  to  wit,  Logan,  Fay- 
ette, Wyoming,  Mason,  Mercer,  Monroe,  Web- 
ster, Morgan,  McDowell,  and  Pocahontas,  with 
a  population  of  50,000,  did  not  casta  vote  on  the 
new  State  and  constitution.  Are  these  counties 
and  their  50,000  population  to  be  bound  by  a  gov- 
ernment about  which  they  never  cast  a  vote?  Is 
it  their  government?  Have  they  consented  to  it? 
Is  this  the  way  of  carrying  out  the  great  and  re- 
vered principle  of  civil  liberty,  that  taxation  and 
representation  are  to  go  together? 

And  I  find  the  aggregate  vote  of  the  counties 
composing  the  new  State  to  be,  ordinarily,  48,000; 
while  on  the  new  State  question,  the  entire  vote 
was  only  19,000!  Does  a  government  formed 
under  such  circumstances  merit  the  name  of  gov- 
ernment'1 Is  it  a- government  founded  on  the  con- 
sent of  the  governed  ?  Is  the  constitutional  requi- 
sition of  the  consent  of  the  Legislature  complied 
with  ?  Sir,  I  mean  no  disrespect  to  my  worthy 
and  esteemed  colleagues  from  the  northwest,  who 
are  sustaining  this  measure  with  so  much  ability 
and  zeal;  but  I  must  say  that  my  friend  from 
Massachusetts  [Mr.  Dawes]  was  not  far  from  the 
truth  when  he  said  that  civil  organizations,  raised 
under  such  imperfect  representation,  were  the 
merest  mockery  of  the  Constitution  and  of  the 
elective  franchise. 

But  the  most  remarkable  anomaly  involved  in 
the  measure  embraced  in  this  bill,  1  have  yet  to 
state.  There  are  three  counties  embraced  within 
the  limits  of  the  new  State:  those  of  Greenbrier, 
Mercer,  and  Monroe,  with  a  population  of  30,000, 
which  are  far  removed  from  the  neighborhood  of 
the  northwest,  and  which  are  totally  dissimilar  in 
interest.  They  are  on  the  line  of  the  great  Central 
Virginia  railroad ,  running  through  the  very  heart 
of  Virginia,  and  extending  from  the  Ohio  river  to 
the  sea-ports  of  Virginia.  Their  fortunes  are  in- 
dissolubly  connected  with  the  fortunes  of  Eastern 
and  Central  Virginia.  You  can  no  more  separate 
their  interests  from  those  of  tide-water  and  mid- 
dle Virginia,  than  you  can  divide  the  interests  of 
man  and  wife.  Their  market  is  in  the  cities  of 
tide-water  Virginia;  thatof  the  people  of  the  new 
State  is,  by  nature  and  by  nature's  God,  in  the 
city  of  Baltimore. 

Now,  sir,  upon  none  of  the  laws  of  the  human 
constitution  or  the  instincts  of  mortal  .nature,  can 
the  people  of  these  three  counties  assimilate  with 
their  fellow-citizens  of  the  northwest.  Nor  is 
there  one  man  or  woman,  in  my  opinion,  in  these 
three  counties,  who  desires  to  be  connected  with 
this  West  Virginia  government.  I  know  some- 
thing of  the  sentiment  of  the  people  of  these  coun- 
ties, and  on  this  personal  knowledge  of  the  senti- 
ments of  their  people,  1  am  prepared  to  assert — 
and  I  do  not  think  my  colleagues  who  spoke  on 
yesterday  in  favor  of  the  bill  will  controvert  the 
opinion — that  the  people  there  are  as  unanimous 
against  this  measure  as  any  people  ever  were  or 
ever  can  be  against  any  measure  whatsoever.  If 
there  is  any  portion  of  the  people  of  Virginia  who 
revolt  and  sicken  at  the  idea  of  a  dismemberment 
of  their  State,  it  is  the  people  of  these  three  coun- 
ties of  Greenbrier,  Monroe,  and  Mercer.  Their 
material  interests,  as  I  have  already  said,  force 
them  to  eschew  the  new  State.  All  the  instincts 
of  men  forbid  their  union  with  West  Virginia. 

Now,"sir,  will  you,  under  these  circumstances, 
comptl  these  people  to  go  over  to  this  new,  and, 


to  them,  foreign  government?  Will  you,  against 
their  consent,  without  any  semblance  of  consent, 
drive  them  from  the  government  which  is  grap- 
pled to  them  by  the  strong  hooks  of  interest  and 
affection,  to  one  which  they  absolutely  abhor5  Is 
this  constitutional  consent?  Is  this  freedom?  Is 
this  an  untrammeled  exercise  of  the  great  privi- 
lege of  the  elective  franchise  ?  Is  this  a  free,  pure, 
ballot-box?  Sir,  is  it  not  tyranny,  tyranny  of  the 
deepest  dye?  Is  it  not  oppression,  oppression 
so  intolerablethat  all  freemen,  all  the  Hampdens, 
and  Sidneys  and  Russells  and  Pymsof  our  land, 
may  rightly  rise  up  in  the  majesty  and  might  of 
freemen,  and  resist  it  at  the  cannon's  mouth  and 
the  bayonet's  point?  Suppose  the  West  Virginia 
tax  gatherer  goes  to  Greenbrier,  or  Monroe,  or 
Mercer;  why,  sir,  he  will  be  as  certainly  resisted 
as  day  is  bright  and  night  is  dark.  Suppose  you 
send  them  a  judge  or  a  governor,  not  of  their  own 
choosing,  but  one  chosen  for  them  by  the  people 
of  the  farther  northwest:  they  will  not  recognize 
his  authority.  They  will  resist,  and  resist  unto 
death.  What  then?  Why,  the  military  powet 
of  the  new  State  is  invoked,  and  its  armies  aro 
marched  to  the  distantand  unsympathizing  local- 
ities, to  do  what?  To  force  upon  an  unwilling  peo- 
ple a  government  they  despise,  and  which  they 
liad  no  hand  in  making.  And  so  this  new  State 
government  will  ingraft  upon  itself,  inevitably 
and  essentially,  the  principle  of  rebellion,  will  sow 
for  itself,  and  those  who  shall  live  under  it,  the 
seeds  of  discord,  disquiet,  revolution,  which  will 
ripen  into  a  bounteous  harvest  of  war,  blood,  and 
desolation.  You  will  have, on  a  small  scale,  pre- 
cisely what  you  have  now  on  a  larger  one  in  this 
wicked  and  bloody  rebellion,  which  has  ruptured 
all  the  sweet  social  ties,  and  filled  the  land  witli 
mourning  and  sorrow  and  ruin.  Mr.  Speaker, 
shall  we,  by  passing  this  bill,  do  all  this  ? 

Sir,  we  talk  of  tiie  tyranny  of  the  mother  coun- 
try to  her  colonies  in  our  revolutionary  struggle, 
in  attempting  to  fix  upon  them  taxation  without 
representation.  It  tons  tyranny,  vile  and  wicked 
tyranny;  tyranny  that  roused  freemen  in  their 
might  to  put  their  Saxon  heel  upon  the  tyrant's 
neck;  that  threw  the  tea  overboard  in  Boston 
harbor,  and  led,  finally,  to  the  emancipation  of  a 
great  people.  Now,  I  undertake  to  say  that  this 
tyranny  of  the  mother  country  to  her  colonies 
was  no  worse  than  the  tyranny  embodied  in  this 
bill,  of  cramming  down  the  throats  of  a  people  a 
government  they  do  not  want,  and  never  assented 
to,  and  never  can  agree  to. 

There  is  another  great  principle  which  is  in- 
fringed by  the  provisions  of  this  bill — a  principle 
older  than  the  Constitution — a  principle  more  jeal- 
ously guarded  by  all  the  States  of  this  great  Con- 
federacy than  perhaps  any  other  one  whatsoever 
— a  principle  which  may  be  styled  the  great  keeper 
of  the  national  peace  and  quiet,  and  can  never  be 
departed  from  without  risk — a  principle  that  has 
challenged  the  wlllingassent  of  all  parties  that  ever 
existed  in  the  country — a  principle  dear  to  Demo- 
crats, Whigs,  Federalists,  and  Republicans  alike, 
and  that  was  in  clear  and  distinct  terms  embod- 
ied in  the  Chicago  platform  itself — and  the  prin- 
ciple is,  that  the  States  shall  have  the  exclusive 
regulation  of  their  own  domestic  affairs,  and  tho 
formation  for  themselves  of  theirown  domesticin- 
stitutions,  free  from  all  congressional  interference 
This  bill  casts  to  the  winds  this  invaluable  prin- 
ciple of  our  glorious  institutions.  It  dictates  to  the 
people  composing  this  new  State  the  character  and 
the  kind  of  their  domestic  institutions. 

Though  the  Constitution  requires  but  one  con- 
dition preliminary  to  the  admission  of  a  new  State, 
to  wit,  a  republican  form  of  government,  this  bill 
prescribes  to  the  people  of  northwest  Virginia 
other  conditions.  It  dictates  a  constitution  to- 
this  people — makes  a  constitution  for  them.  It 
says  to  them,"  unless  you  frame  your  domestic 
institutions  as  Congress  directs,  and  adopt  a  par- 
ticular form  of  labor,  you  shall  not  come  into  the 
Union."  And  the  fact  is,  sir,  that  this  bill  calls 
for  a.  different  constitution  from  that  which  was 
adopted  by  the  people  of  the  northwest,  and  which 
has  been  brought  here  to  this  body  as  the  con- 
stitution which  they  preferred  and  desired.  The 
people  of  the  new  State  made  a  pro-slavery  con- 
stitution. They  retained  their  former  status  as 
to  slavery,  retaining  the  slaves  now  within  their 
territory,  and  imposing  no  further  restriction  upon 
slavery  than  a  prohibition  upon  the  coming  in  of 
slaves  and  free  negroes  for  permanent  residence. 
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Now,  sir,  this  bill  requires  the  people  of  the  new 
State  to  strike  out  the  provision  which  they  had 
thought  fit  to  adopt  in  reference  to  slavery,  and 
to  substitute  one  for  fast  emancipation.  In  other 
words,  the  people  made  a  pro-slavery  constitution , 
but  Congress  has  virtually  made  for  them  an  anti- 
slavery  one.  Is  not  this  a  flagrant  departure  from 
the  great  doctrine  that  the  States  may  of  right 
manage  their  domestic  affairs,  and  fashion  their 
social  institutions  as  they  choose?  1  put  no  stress 
upon  the  fact  that  this  interference  with  the  prin- 
ciple had  reference  to  the  subject  of  slavery.  In 
God's  name,  if  the  people  of  the  new  State  desire 
to  abolish  slavery  let  them  do  it,  for  it  is  their 
right;  but  I  object  to  the  principle  of  intervention 
against  the  choice  of  the  people  actually  expressed. 
Itis  a  dangerous  infraction  of  a  salutary  principle. 

I  come  now  to  the  bearing  of  this  measure  upon 
the  interests  of  my  own  constituents.  Pass  this 
bill,  and  what  becomes  of  them  ?  Where  are  we 
to  go  ?  The  counties  of  Accomac  and  Northamp- 
ton have  already  adopted  the  Wheeling  govern- 
ment. Their  whole  civil  organization  is  under  it. 
They  are  getting  aIo*ng  with  it  very  well.  They 
arc  in  far  better  condition  than  their  rebel  fellow- 
citizens  of  their  State  who  have  dared  to  commit 
the  great  sin  of  breaking  up  the  noblest,  bestGov- 
ernmentever  vouchsafed  to  man.  They  are  quietly 
pursuing  their  usual  avocations,  and  are  satisfied. 
Cut  them  off  from  the  Wheeling  government,  and 
are  they  not  left  without  a  government  at  all? 
Are  they  not  shoved  out  to  sea  without  rudder  or 
compass?  Will  this  House  do  this?  Their  little 
bark  is  wafted  gently  and  safely :  will  you  wreck 
it  on  the  shoals  of  anarchy?  I  ask  again,  what 
is  t.»  become  of  the  people  of  the  eastern  shore,  who 
have  adopted,  and  of  those  of  York  and  Elizabeth 
City  counties,  who  propose  shortly  to  adopt,  the 
Wheeling  government? 

Mr.  BLAIR,  of  Virginia.  We  will  take  care 
of  them. 

Mr.  SEGAR.  You  take  care  of  them  !  How  ? 
Why,  you  have  taken  very  good  care  to  put  itout 
of  your  power  to  take  care  of  us  by  banishing  us 
from  your  jurisdiction.  You  take  care  of  us  by 
turning  us  over  to  the  rebel  government  of  John 
Letcher,  a  traitor  Governor  of  a  traitor  State, 
which  is  doing  all  it  can  to  subvert  the  noblest  of 
human  institutions,  and  to  run  up  the  flag  of  the 
confederate  States  of  America  in  the  place  of  the 
glorious  stars  and  stripes,  and  which  would  pro- 
vide halters  for  our  necks  instead  of  a  kind  and  pa- 
rental government.  We  want  no  such  care  taken 
of  us.     We  would  keep  no  such  company. 

And  what  is  to  become  of  all  that  portion  6f 
Virginia  outside  of  West  Virginia  ?  Where  will 
it  go?  Like  my  district,  it  must  beset  adrift,  with 
no  latitude  or  departure — with  no  government  at 
nil — turned  over  to  rebel  authorities,  and  to  an- 
archy and  lawlessness.  As  the  matter  now  stands, 
we  have  a  loyal  government  for  the  whole  of  Vir- 
ginia. Francis  H.  Pierpont  is  the  Governor  of 
the  whole  State,  and  the  code  of  Virginia  is  in 
force  throughout  her  domain.  But  pass  this  new 
State  bill,  and  wo  have  a  government  only  for  the 
northwest  portion.  All  the  test  is  left  to  rebellion 
or  revolution,  or,  what  is  worse,  to  no  law  at  all. 
See,  then,  how  much  better  it  is  to  let  things  re- 
main as  they  are.  In  the  one  case,  we  have  a  gov- 
ernment for  the  whole  State;  in  the  other,  only  for 
about  a  fifth  of  it. 

Again:  I  am  unwilling  to  give  up  West  Vir- 
ginia to  a  separate  organization,  because  it  is  a 
Union  nucleus,  around  which  agreal  Union  mass 
will  ultimately  gather.  The  ball  has  been  rolling, 
and  is  still  gathering  as  it  rolls.  In  its  course  it 
has  ahead y  gathered  up  the  counties  of  Accomac 
and  Northampton  and  Alexandria;  and  if  its  mo- 
tion be  not  impeded,  it  will  conglobe  the  whole  of 
Virginia  loyally.  This  county  and  that  county 
and  still  another  county,  as  loyalty  is  developed 
and  protected,  will  be  conglomerated  with  the 
Union  nucleus  at  Wheeling.  Destroy  the  nu- 
cleus and  the  Union  gathering  is  dissipated,  and 
rebellion,  having  all  the  nuclei,  is  triumphant. 

And  hence  it  is,  Mr.  Speaker,  that  I  cannot 
gratify  my  northwestern  colleagues  by  support- 
ing this  bill.  Sir,  I  would  if  I  could.  Their  con- 
stituents have,  1  must  confess,  much  equity  on 
their  side.  I  sympathize  with  them  sincerely  and 
deeply.  I  know  they  suffer  under  many  hard- 
ships, but  that  is  tin;  common  doom  of  all  whom 
this  naughty  rebellion  has  reached.  And  I  admire 
and  reverence  that  thrice-glorious  loyalty  of  theirs, 


which  has  stood  firm  for  the  stars  and  stripes 
when  the  valley, and  the  southwest,  and  thesouth- 
side,  and  the  tide-water  region,  would  rear  the 
treason-stained  banner  of  the  confederate  States 
of  America.  I  love  them  for  that  devotion  to  the 
Union  of  our  godlike  fathers;  but,  after  all,  I  can- 
not go  with  tiiem  for  this  new  State  of  WestVir- 
ginia,  because  1  know  and  feel  that  it  will  be  the 
worst  of  policies,  and  operate  as  a  premium  on 
embitterment  and  rebellion.  A  gentleman  from 
Ohio  suggested  on  yesterday,  by  way  of  comfort 
to  those  who  would  be  ousted  of  all  civil  govern- 
ment by  the  admission  of  the  new  State,  that  so 
soon  as  the  admission  of  the  State  should  be  con- 
summated, Governor  Pierpont  would  remove  to 
Alexandria,  and  there  set,  up  as  Governor  of  all 
that  part  of  Virginia  not  included  in  the  State  of 
West  Virginia,  and  that  in  this  way  the  whole 
State  would  be  provided  with  civil  administration. 
1  felt  comforted  for  a  while,  Mr.  Speaker,  by  the 
information  given  by  the  gentleman  from  Ohio; 
but,  on  reflection,  I  came  to  the  conclusion  that 
there  must  be  some  mistake  in  the  matter,  for  the 
idea  is  scarcely  to  be  tolerated  that  any  man  should 
claim  to  be  Governor  of  a  people  who  had  never 
cast  a  solitary  vote  for  him  for  the  station.  And 
so  my  hope  in  this  direction  was  destined  to  be 
early  dashed.  Sir,  from  what  has  been  shadowed 
forth  in  this  debate,  I  fear  I  see,  and  not  in  very 
dim  light  either,  the  hard  fate  that  a  waits  us — ter- 
ritorial condition  and  government,  or,  that  which 
ever  has  an  awful  squinting  at  despotism,  a  pure 
military  government. 

Mr.  Speaker,  I  had  other  points  to  make  in  this 
argument,  which  wantof  time  compels  me  to  omit, 
more  especially  as  1  desire  in  courtesy  to  extend 
to  the  gentleman  from  Ohio,  [Mr.  Bingham,]  full 
opportunity  to  be  heard  on  this  question. 

I  will  only  add,  in  conclusion,  that  my  constit- 
uents, one  and  all,  shudder  at  the  idea  of  the  dis- 
mefribermentof  the  OldDominion — "  thegood  old 
mother  of  us  all,"  as  we  used  to  say  in  prouder 
and  bettertimes.  They clingfondly  to  those  bright 
memories  that  cluster,  as  was  so  eloquently  said 
on  yesterday,  around  the  land  of  Washington,  and 
Henry,  and  Richard  Henry  Lee,  and  Madison, 
and  Jefferson,  and  Marshall.  They  want  an  un- 
scvercd  State,  and,  I  trust,  an  unscvered  Union. 
They  want  back  old  Virginia  as  shffvhas  been  for 
more  than  two  hundred  years,  one,  undivided  and 
indivisible.  And  their  humble  Representative  on 
this  floor  concurs  fully  with  them. 

Sir,  above  all  things,  I  crave  the  restoration  of 
the  Union;  next  to  that,  I  pray  that  my  native 
State  may  be  restored  to  that  glorious  Union  un- 
dismembered.  Sir,  I  love  my  State  still,  lean- 
not  give  her  up.  I  deplore  and  condemn  her  sui- 
cidal and  treasonable  act  of  secession.  She  is  next, 
in  infatuation  and  folly,  to  the  thrice-wicked  State 
of  South  Carolina.  She  rushed  headlong  into  ruin 
at  the  bidding  of  a  State  that  is,  in  all  respects, 
vastly  her  inferior,  and  whom  she  ought  to  have 
led,  instead  of  following  and  being  dragged.  But 
I  love  her  still.  She  is  my  natal  land,  though  I 
am  an  exile  from  her.  Beneath  her  sod  my  fore- 
fathers sleep,  and  there  the  bones  of  my  dead  chil- 
dren rest.  I  could  not  hate  her  if  I  would.  The 
instincts  which  Almighty  God  has  implanted  in 
every  breast,  savage  or  civilized,  bind  me  to  her; 
and  so,  "  with  all  her  faults,  I  love  her  still."  And 
trusting  that  she  may  yet  sec  the  error  of  her  ways, 
and  that  when  this  rebellion  shall  have  closed 
she  will  return  to  her  loyally,  I  do  pray  God  that 
this  bitter  cup  of  division  may  be  allowed  to  pass 
from  us  forever.  In  God's  name,  Mr.  Speaker, 
in  the  name  of  all  that  is  just  and  generous  and 
noble,  spare  us  this  heavy  and  humiliating  blow. 
Let  us  remain  one  and  united,  so  that  when  the 
Union  shall  be  reconstructed,  we  shall  be  once 
more  a  band  of  brothers.  Let  there  not  be  two 
Virginias.  Do  not,Mr.Spcaker,oh  !  donot  break 
up  the  rich  cluster  of  glorious  memories  and  asso- 
ciations that  gather  over  the  name  and  history  of 
this  ancient  and  once  glorious  and  noble  Common- 
wealth. 

"  Woodman,  Fpare  that  tree  !" 

Mr.  BINGHAM  obtained  the  floor. 

Mr.  SHEFFIELD.  I  ask  the  gentleman  from 
Ohio  to  allow  me  a  few  minutes  of  his  time. 

Mr.  BINGHAM.  I  will  yield  to  the  gentle- 
man for  a  few  minutes. 

Mr.  SHEPFIELP.  I  should  not  intrude  my- 
self upon  the  courtesy  of  the  gentleman  from  Ohio, 
or  upon  the  attention  of  the  House,  if  1  hud  not, 


after  but  a  hasty  consideration  of  this  question, 
to  be  called  upon  to  form  a  judgment  and  to  cast 
a  vote  in  its  final  decision.  I  frankly  say  to  the 
House,  that  I  am  not  content  that  the  vote  I  am 
to  give  shall  rest  upon  the  argument  or  upon  any 
implication  from  the  argument  which  was  ad- 
dressed to  the  House  by  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  when  the  bill  was  yes- 
terday under  consideration.  If  I  understood  the 
gentleman  aright,  he  conceded  that  this  bill  was 
in  contravention  of  the  Constitution  of  the  United 
States,  and  contended  that  the  Constitution  was 
abrogated  so  far  as  it  was  applicable  to  the  States 
which  are  in  rebellion  against  the  Government, 
but  that  by  the  war  powers  which  Congress  pos- 
sessed— whence  derived  he  did  not  tell  us — Con- 
gress has  the  power  to  admit  this  new  State,  and 
to  do  any  other  act  in  the  rebellious  States  with- 
out reference  to  any  constitutional  limitations.  I 
had  supposed  that  this  Congress,  this  Govern- 
ment, was  limited  in  the  exercise  of  their  powers 
by  the  Constitution  which  brought  both  Congress 
and  the  Government  into  existence;  that  incident 
to  the  Government  when  thus  created  was  the 
right  of  eminent  domain,  which  is  the  right  of 
self-preservation ;  and'international  law  embracing 
the  laws  of  war,  that  those  laws  of  war  were  based 
upon  the  consent  of  nations;  that  Congress  could 
not  modify  or  change  any  international  law  with- 
out the  consent  of  the  other  nations;  that  it  was 
the  duty  of  the  Executive  to  execute  every  war 
according  to  the  laws  of  war,  and  within  the  limits 
of  those  laws,  without  the  interference  or  inter-" 
vention  of  Congress.  I  had  supposed  that  the 
Government  derived  the  power  to  coerce  this  re- 
bellion into  submission  from  the  Constitution,  and 
that  it  was  bound  to  do  it  in  accordance  with  the 
Constitution.  I  had  supposed  that  the  Constitu- 
tion and  laws  were  now  in  force  in  the  rebellious 
States,  and  that  the  Constitution  and  laws  were 
still  obligatory  upon  their  people  as  they  were  ob- 
ligatory before  the  rebellion;  that  although  for  the 
present  the  process  of  law  was  there  suspended 
in  its  operation,  and  interfered  with  by  force,  the 
people  of  themselves  were  still  bound  to  obey  the 
laws  of  this  Government,  and  that  they  violated 
their  obligations  to  do  so  when  they  ceased  to  obey 
them;  and  these  are  my  views  still;  and  I  respect- 
fully beg  leave  to  differ  from  the  gentleman  from 
Pennsylvania  in  the  view  he  takes  of  the  matter. 
So  much  for  an  incidental  issue  in  approaching 
the  question  before  the  House.  I  agree  with  the 
venerable  gentleman  from  Kentucky,  [Mr.  Crit- 
tenden,] that  it  is  necessary  to  obtain  the  consent 
of  the  State  within  which  the  new  State  is  sought 
to  be  organized,  and  also  to  obtain  the  consent  of 
Congress  before  we  may  lawfully  admit  this  new 
State  into  the  Union.  That  is  undoubtedly  the 
law.  And  I  agree  further  with  the  same  venera- 
ble gentleman,  that  in  this,  as  in  other  laws  pro- 
posed to  be  passed  by  us,  we  should  be  governed 
by  principle;  that  we  should  stand  by  the  funda- 
mental authority  upon  which  this  Government  is 
based.  But  have  we,  in  fact,  obtained  the  consent 
of  this  Slate,  from  which  it  is  proposed  to  take 
this  new  State,  to  the  passage  of  this  act  ?  There 
was  a  State  of  Virginia  organized  under  her  an- 
cient constitution  as  one  of  the  original  States  of 
this  Union.  But  in  the  course  of  events  a  portion 
of  the  people  of  that  Commonwealth  undertook 
to  throw  off  their  allegiance  to  this  Government — 
an  allegiance  binding  upon  all  fhe  people  of  that 
State,  and  from  which  they  had  no  power  right- 
fully to  absolve  themselves.  While  that  was  be- 
ing done  another  portion  of  her  people  resolved 
that  they  would  stand  by  their  obligations  to  the 
Constitution  and  the  Union;  that  they  would  keep 
faith  with  this  Federal  Government;  that  they 
would  remain  true  to  their  allegiance,  though 
others  proved  false  to  the  Government  of  the  Uni- 
ted States.  To  do  this  they  were  compelled  to 
organize  another  government — not  according  to 
the  ancient  forms  of  constitution,  it  is  true,  but 
they  organized  a  government  ns  a  few  colonists, 
who  were  twicccxiled,  organized  the  government 
of  Rhode  Island,  which  was  based  upon  the  then 
novel  doctrines  of  absolute  popular  sovereignty 
and  entire  liberty  in  all  matters  of  religious  con- 
cernment; the  people  of  Western  Virginia  organ- 
ized a  government  as  a  necessity  arising  out  of  the 
then  existing  state  of  things.  Then  there  were 
two  Legislatures  in  the  State  of  Virginia;  there 
were  two  Governors  there.  The  question  was 
prcHenit'd  to  this  Government  which  it  would  roo 
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ognize,  the  one  which  was  in  arms  against  it, 
striving  (o  overthrow  the  Federal  authority  in  Vir- 
ginia, or  the  one  which  was  loyal  to  the  Federal 
Constitution  and  to  its  provisions.  This  Gov- 
ernment decided,  and  I  think  wisely  decided,  that 
it  would  recognize  that  loyal  government  as  the 
government  of  Virginia;  and  they  recognized  the 
loyal  people  as  the  legally  constituted  authority 
of  that  State,  and  as  it  seems  to  me  it  well  might 
do;  and  if  so,  that  settled  the  constitutional  ques- 
tion. 

The  new  Legislature  of  Virginia  was  the  con- 
stituted authority,  the  rightful  government  of  the 
State.  I  do  not  care  if  two  thirds  of  the  people  of 
Virginia  were  in  rebellion,  so  far  as  the  passage 
of  this  bill  is  concerned.  I  do  not  care  whether 
they  have  given  their  consent  or  not,  so  long  as 
the  legally  authorized  and  recognized  government 
of  the  State  has  given  its  consent.  It  may  be  said 
that  it  is  hard  for  these  two  thirds  to  have  us  di- 
vide their  territory  without  their  consent.  But, 
sir,  they  have  put  it  in  our  power  to  do  it  by  their 
own  wrongful  acts,  and  they  are  estopped  from 
saying  that  it  is  unjust  for  us  to  do  this  thing. 
They  may  say  it  is  hard.  I  have  heard  that  "  the 
way  of  the  transgressor  is  hard;"  but  they  are  not 
in  a  condition  to  complain  that  this  act  is  uncon- 
stitutional, or  that  this  authority  is  not  properly 
exercised  by  us. 

Then,  the  whole  question  before  the  House  re- 
solves itself  into  a  question  of  expediency.  Is  it 
expedient  to  create  this  new  State?  The  people 
of  Western  Virginia  have  taken  up  arms  nobly 
and  patriotically  in  defense  of  the  Government. 
The  men  in  Eastern  Virginia  have  taken  up  arms 
basely  and  treasonably  against  our  Government. 
The  people  of  these  two  sections  have  met  each 
other  upon  the  battle-field.  Will  the  people  of 
Western  Virginia  hereafter  meet  in  harmonious 
counsel  with  the  men  who  have  slain  their  broth- 
ers and  their  sons  upon  so  many  battle-fields? 
Is  it  for  the  interest  of  this  Government  that  we 
should  force  such  men  into  such  society?  Is  it 
right  that  we  should  put  upon  those  men  in  West- 
ern Virginia  the  obligation  to  pay  the  debt  con- 
tracted by  Eastern  Virginia  for  the  purpose  of 
maintaining  a  force  in  the  field  with  which  to  slay 
the  people  of  Western  Virginia?  Is  that  justice? 
Is  that  right?  It  is  not  right  that  we  should  do 
these  things.  I  believe,  with  the  gentleman  from 
Tennessee,  [Mr.  Mavnard,]  that  we  are  bound 
to  sustain  these  loyal  men  in  the  border  States  by 
every  means  in  our  power;  that  we  should  hold 
out  to  them  every  encouragement  we  can  to  in- 
duce them  to  be  loyal  and  earnest  in  the  cause  of 
the  Government;  that  we  should  conciliate  them 
by  rewarding  them  for  their  loyalty,  their  valor, 
and  their  virtues. 

I  have  little  sympathy  with  gentlemen  upon  this 
side  of  the  House  who  sometimes  say  things  of 
those  gentlemen  which  I  do  not  think  is  becoming 
or  proper.  The  trials  of  the  border  State  men  are 
severer  than  ours.  They  have  given  evidence  of 
their  devotion  to  the  Constitution  and  the  Union, 
such  as  their  northern  traducers  could  not  offer. 

Mr.  BINGHAM.  Itseems  to  me,  Mr.  Speaker, 
that  if  the  House  were  to  adopt  the  position  which 
has  been  assumed  by  some  of  the  gentlemen  of 
this  body  who  have  opposed  this  bill  with  great 
earnestness,  that  all  seeming  and  alleged  consti- 
tutional difficulty  to  the  admission  of  this  State  of 
West  Virginia  vtfijuld  vanish  at  once.  The  posi- 
tion, which  has  more  than  once  been  assumed  in 
this  debate,  that  there  is  no  State  there,  but  that 
what  was  once  the  State  of  Virginia  is  now  only 
a  Territory  of  the  United  States,  within  the  limits 
of  a  former  State  organization,  relieves  this  House 
ofall  constitutional  difficultiesupon  the  question  of 
the  admission  of  a  new  State  organized  therein. 
Sir,  it  is  too  late  for  any  man  in  the  American  Con- 
gress to  rise  in  his  place  and  say  that  before  the 
people  of  any  Territory  of  the  United  States  can 
organize  and  establish  a  constitution  and  form  of 
government,  preparatory  to  admission  into  the 
Union  as  a  State,  an  "enabling  act"  of  Congress 
is  necessary.  There  are  too  many  States  repre- 
sented upon  this  floor,  and  in  the  Union  to-day, 
which  were  organized  into  States  and  admitted  as 
such  by  Congress  without  the  authority  of  any 
enabling  act,  to  admit  of  any  such  position  being 
maintained  in  this  House.  If  no  State  formed  or 
organized  within  the  territory  of  the  United  States, 
could  be  admitted  into  the  Union  without  the  pre- 
vious authority  of  an  "enabling  act,"  what  be- 


comes to-day  of  the  Representatives  »pon  this 
floor,  and  upon  the  floor  of  the  Senate,  from  the 
State  of  Michigan?  There  was  no  enabling  act 
there.  The  people,  in  the  exercise  of  their  inherent 
power  to  form  their  own  local  government,  organ- 
ized for  themselves  within  that  Territory  a  form  of 
State  government,  by  the  adoption  of  a  written 
constitution,  sentit  to  the  Congress  of  the  United 
States  for  their  approval,  and  which  approval  was 
all  that  was  needful  to  give  full  and  legal  effect  to 
their  act. 

The  whole  question  which  has  been  brought 
into  this  debate  touching  the  necessity  of  an  "  en- 
abling act"  was,  upon  the  application  of  Michigan 
for  admission  into  the  Union  as  a  new  State,  ably 
discussed  and  fully  and  carefully  considered  in  the 
Twenty-Fourth  Congress.  There  wasfirston  that 
occasion,  if  I  recollect  aright,  the  opinion  of  the. 
Attorney  General  that  no  such  act  was  needful, and 
which  recited  the  precedent  of  Tennessee,  which 
had  been  admitted  as  a  new  State  without  such  an 
"enabling  act."  The  question  was  brought  to  the 
consideration  of  the  House  and  the  Senate,  and, 
after  an  exhaustive  debate,  a  direct  vote  was  taken 
upon  it  whether  the  new  State  could  be  organized 
and  admitted  into  the  Union  without  a  previous 
"  enabling  act."  If  any  one  will  consult  the  record 
of  that  vote  in  the  Twenty-Fourth  Congress  upon 
the  admission  of  Michigan,  he  will  find  that  it  was 
decided  by  a  very  strong  majority  in  favor  of  the 
right  of  the  people  to  frame  for  themselves  a  State 
constitution  and  "government  preparatory  to  ad- 
mission as  a  State  into  the  Union  without  a  pre- 
vious "  enabling  act."  This  right  of  the  people 
can  no  more  be  taken  from  them  by  Congress  than 
can  the  rightof  petition.  It  was  because  this  right 
is  inherent  in  the  people  of  every  national  Terri- 
tory that  Michigan  was  admitted  as  a  new  State 
into  the  Union  against  the  objection  that  there  was 
no  "  enabling  act." 

I  might  go  further  in  this  connection,  andre- 
mark  that  in  the  instance  of  the  State  of  Michi- 
gan, while  it  was  yet  a  Territory  of  the  United 
States,  and  before  admission  by  Congress  into  the 
Union  as  a  State,  the  constitution  which  the  peo- 
ple had  adopted  was  put  into  operation;  the  peo- 
ple under  it  organized  their  courts  of  justice,  and 
assumed  to  exercise,  and  did  exercise,  the  highest 
powers  ofsovereignty — the  powers  of  legislation. 
Congress,  by  the  act  of  admission,  gave  effect  not 
only  to  their  constitution,  but,  by  relation,  gave 
legal  effect  and  validity  to  all  that  had  been  done 
by  that  people  under  their  new  constitution.  With 
such  a  precedent  unchallenged  to  this  day  no  fur- 
ther word  need  be  said  in  support  of  the  propo- 
sition for  which  I  contend,  that  the  people  of  any 
Territory  of  the  United  States  may,  wjthout  an 
enabling  act  of  Congress,  frame  for  themselves  a 
constitution  and  State  government,  and  be  there- 
by, with  the  consent  of  Congress,  admitted  as  a 
State  into  the  Union. 

What,  then,  becomes  of  the  objection  to  the 
admission  of  the  new  State  of  West  Virginia, 
because  there  was  no  enabling  act,  if,  as  the  ob- 
jector asserts,  Virginia  is  to-day  only  a  Territory? 
Why,  sir,  if  Virginia  is  only  a  United  States  Ter- 
ritory, it  results  that  the  people  of  that  Territory, 
who  apply  for  admission  into  the  Union  under  a 
constitution  adopted  by  themselves, are  exercising 
only  the  right  of  petition — a  right  which  no  man 
can  question.  If  the  fact  be  as  asserted,  then  the 
only  question  for  this  House  to  determine  is,  not 
whether  it  is  constitutional,  butis  it  expedient  to 
grant  the  prayer  of  the  petition,  and  thereby  give 
effect  and  validity  to  their  constitution.  There  is 
the  end  of  the  argument,  so  far  as  the  constitu- 
tionality of  that  question  is  involved,  if  we  adopt 
the  assumption  that  Virginia  is  but  a  Territory  of 
the  United  States. 

I  think  it  proper,  before  proceeding  to  consider 
the  weightier  questions  which  have  been  raised 
here,  to  notice  the  objections  made  by  the  Repre- 
sentative from  the  Accomacdistrict,  [Mr.  Segar,] 
who  has  just  taken  his  seat.  His  argument,  in 
my  judgment,  was  afclo  de  se — a  self-destroyer. 
In  one  breath  he  says  that  the  convention  which 
met  at  Wheeling  was  a  constitutional  convention, 
and  the  Legislature  there  assembled  a  constitu- 
tional Legislature;  in  the  next  breath  he  denies 
that  these  bodies  are  Constitutional  or  legal  bodies. 
If  it  be  the  constitutional  Legislature  of  the  State 
of  Virginia  which  assemble^  at  Wheeling,  then 
it  had  the  power  to  provide,  as  it  did  provide,  for 
the  action  of  the  people  touching  the  adoption  or 


rejection  of  this  constitution,  and  the  organization 
of  this  proposed  new  "State  within  the  limits  of 
Virginia.  And  yet  the  gentleman,  further  on  in 
his  speech,  came  to  the  conclusion  that  this  legis- 
lative body  at  Wheeling  was  informal;  that  it  was 
unconstitutional;  that  it  was  tyrannical  and  oppres- 
sive; and  he  asks  this  House  to  interpose  its  shield 
between  the  outraged  people  of  Virginia  and  this 
tyranny.  A  constitutional  Legislature  who,  by  a 
constitutional  act,  authorized  the  people  to  vote 
for  or  against  a  constitution  framed  by  their  own 
delegates  to  enable  them,  if  they  see  fit,  to  organ- 
ize for  themselves  a  new  State,  and  to  petition  the 
Congress  of  the  United  States  for  its  admission 
into  the  Union,  a  tyrannical  body! 

It  is  the  first  time  I  have  ever  heard  a  Represent- 
ative upon  this  floor  venture  so  far  as  to  say  that 
an  act  authorized  by  the  Federal  Constitution,  and 
within  the  express  reserved  rights  of  the  people  of 
every  State,  is  an  act  of  tyranny.  The  gentleman 
says  that  in  the  convention  which  convened  the 
Legislature  of  Virginia,  eleven  of  the  counties 
within  the  proposed  State  were  not  represented. 
What  of  that?  Does  the  gentleman  mean  to  say 
that  it  makes  invalid  all  that  has  been  done  under 
thatconvention  ?  Let  him  remember,  if  he  pleases, 
when  he  makes  an  argument  of  that  sort,  thatthat 
convention,  which  was  an  original  act  of  sover- 
eignty of  the  people  themselves  in  Virginia,  ap- 
pointed the  very  Governor  of  Virginia  under 
whose  proclamation  he  ventured  to  become  a  can- 
didate for  a  seat  in  this  House,  and  under  whosa 
certificate  he  ventured  to  present  himself  here  for 
admission.  He  cannot  be  allowed  to  blow  hot  and 
cold  in  this  way  upon  a  question  of  this  sort.  If  the 
convention  was  invalid,  then  their  appointment  of 
a  Governor  was  invalid,  and  his  proclamation  for 
the  election,  under  which  the  gentleman  claimed 
his  seat,  was  also  invalid.  The  election  proclama- 
tion of  Governor  Pierpont,  if  I  recollect  the  rec- 
ord aright,  was  issued  before  the  people  of  Vir- 
ginia were  permitted  to  speak  by  balloton  the  ques- 
tion whether  Governor  Pierpont  should  be  their 
executive  or  not.  It  was  the  act  of  the  conven- 
tion itself  that  appointed  the  Governor  of  Virginia 
under  whose  proclamation  the  gentleman  was 
elected;  of  that  very  convention  which  the  gen- 
tleman from  Virginia  [Mr.  Segar]  stands  here  this 
day  to  repudiate. 

There  was  one  other  objection  in  the  gcntlo- 
man's  argument — if  it  may  be  called  an  argu- 
ment— which  1  desire  to  notice,  and  that  was  that 
there  was  not  a  sufficient  number  of  votes  given 
at  the  election  to  justify  the  House  in  concluding 
thafthis  constitution  is  the  act  of  the  people.  It 
is  the  first  time,  I  may  be  permitted  to  say,  that 
I  have  heard  any  man  say  that  the  neglect  or  re- 
fusal to  vote  of  part  of  those  duly  qualified  to  vote 
invalidates  an  election  which  in  other  respects  is 
legal.  If  that  were  so,  then  it  would  be  impossi- 
ble for  the  people  in  the  State  of  Virginia,  as  long 
as  these  rebels  choose  to  remain  rebels,  to  reassert 
their  rights.  As  to  the  way  in  which  the  minority 
may  assert  their  righ  ts  against  a  majority  of  rebels, 
I  shall  have  something  to  say  hereafter. 

If  the  gentleman  honestly  entertains  the  view 
of  the  subject  which  he  has  exrjressed,  and  to 
which  I  have  just  referred,  thatan  election  legally 
held  is  made  invalid  because  the  great  majority  of 
the  voters  choose  not  to  attend  and  vote,  then  with 
what  propriety  did  the  gentleman  come  herefrom 
a  district  in  which  there  are  fifteen  or  twenty  thou- 
sand voters,  backed  by  the  pitiful  vote  of  only 
twenty -five  citizens,  and  ask  aseat  upon  this  floor? 
[Laughter.]  A  man  capable  of  playing  thatrole 
might  be  capable  of  betraying  in  his  place,  after 
he  is  admitted,  the  reserved  rights  of  the  people 
whom  he  represents. 

Mr.  Speaker,  I  come  now  to  the  other  question 
thaUhas  been  raised  in  this  debate.  No  one  could 
be  more  surprised  than  I  was  to  see  the  venerable 
gentleman  from  Kentucky,  [Mr.  Crittenden,] 
upon  whose  head  time,  with  its  frosty  fingers,  has 
scattered  the  snows  of  more  than  seventy  winters, 
and  who,  for  nearly  half  a  century  of  public  ser- 
vice, has  had  so  much  of  opportunity  to  learn  the 
true  theory  of  our  Government,  come  here  and 
ignore  its  very  first  principles  altogether;  and  that, 
too,  in  the  teeth  of  his  own  manly  utterances  made 
no  longerago  than  at  the  last  session  of  this  House. 
He  uttered  a  great  truth  at  the  last  session,  in 
speaking  of  the  reserved  rights  of  the  people  of 
Virginia,  when  he  said  that  the  convention  of  that 
people  to  reorganize  their  State  government  waB 
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an  original  act  of  sovereignty.  It  has  always  been 
so  held.  The  very  Constitution  under  which  the 
American  Union  cxisis  this  day;  the  very  Con- 
stitution under  which  every  Representative  upon 
this  floor  holds  his  seat  this  day,  came  to  be  by 
virtue  of  that  original  sovereignty  in  the  people 
which  they  have  not  surrendered,  which  they 
could  not  surrender  if  they  would,  and  which  they 
should  not  surrender  if  they  could.  There  is  not 
a  man  familiar  with  the  history  of  this  Govern- 
ment but  knows  the  fact  that  the  Constitution  of 
the  United  States  was  formed  and  ratified  by  the 
people,  and  put  into  full  operation  and  effect  in 
direct  violation  of  the  written  compact  between 
the  several  States  of  the  Confederacy.  By  what 
authority?  Let  him  who  is  called  "  the  father  of 
the  Constitution"  answer  that  question  himself. 
When  the  Constitution  was  on  trial  for  its  de- 
liverance before  the  American  people,  the  enemies 
of  that  great  instrument  pointed  to  the  fact  that  if 
it  were  adopted,  it  would  be  adopted  in  direct  con- 
travention of  the  written  compact  of  perpetual 
union  between  the  thirteen  States;  because  it  was 
provided  in  the  instrument  itself  that  the  ratifica- 
tion of  nine  States,  no  matter  if  every  man  in  the 
four  remaining  States  protested  against  it,  should 
give  effect  to  the  instrument,  and  make  it  the  su- 
preme law,  to  the  entire  exclusion  of  every  pro- 
vision of  the  Confederation  within  the  limits  of 
the  States  adopting  it.  The  question  was  asked, 
how  can  you  abrogate  the  compact  without  the 
consent  of  all  the  parties  to  it?  What  was  the 
answer  to  this  question  given  by  Madison,  and 
addressed  to  the  listening  people  of  all  the  States 
of  the  Confederacy  who  were  about  to  pronounce 
judgment  upon  the  Constitution?     He  said: 

"  The  question  is  answered  at  onee  by  recurring  to  the 
absolute  necessity  of  the  case,  to  the  great  principle  of  sell- 
preservation,  to  the  transcendent  law  of  nature  and  of  na- 
ture's God,  which  declares  that  the  safety  and  happiness 
of  society  are  the  objects  at  which  all  political  institutions 
aim,  and  to  which  all  such  institutions  must  be  sacrificed." 

And  thus  was  the  question  raised  by  the  ene- 
mies of  the  Constitution  answered;  and  by  acting 
upon  the  great  principle  of  "self-preservation," 
the  people  Ordained  the  Constitution  and  super- 
seded the  Confederation. 

There  is  nothing  in  the  Federal  Constitution  to 
take  away  or  limit  this  right  T}f  self-preservation 
in  the  people;  nor  is  there  anything  in  that  instru- 
ment that  is  contravened  by  this  action  of  the 
people  of  Virginia.  Need  I  stand  here  to  argue 
that  there  is  not  one  line  or  letter  in  the  Federal 
Constitution  that  pretends  to  grant  any  power  to 
the  people  of  any  State  to  organize  a  State  gov- 
ernment for  themselves,  especially  the  original 
States?  Their  State  governments  existed  before 
the  Constitution  was  made;  they  continued  after 
the  Constitution  was  made — not  by  the  grant  of 
the  Constitution,  but  by  the  inherent  power  of 
the  people  themselves,  a  power  which  they  have 
never  surrendered,  and  which  they  can  never  sur- 
render. No  truer  utterance  was  ever  made  on  the 
floor  of  the  American  Senate  than  that  of  the  late 
Mr.  Benton,  when  he  said  that  the  people  of  any 
State  might  alter  and  amend  their  constitution  at 
their  pleasure,  without  consulting  anybody  out- 
side of  the  State. 

Mr.  DAWES.     Provided  it  be  republican. 

Mr.  BINGHAM.  Certainly,  provided  it  be 
republican.  There  is  that  limitation.  And  pro- 
vided further,  if  you  please,  that  it  does  not  con- 
travene any  of  the  guarantees  of  the  American 
Constitution  to  the  citizens  of  the  United  States, 
or  any  of  the  restrictions  upon  the  States.  I  agree 
that  there  are  limitations  imposed  by  the  Consti- 
tution beyond  which  the  people  of  a  State  may  not 
go;  but  I  am  speaking  of  the  power  of  the  people 
in  the  States  to  reorganize  their  State  govern- 
ments at  pleasure,  always  in  subordination  to,  but 
not  by  grant  of,  the  Federal  Constitution.  My 
position  is,  this  power  is  inherent  in  the  people, 
and  does  not  exist  by  virtue  of  grants  of  the  Con- 
stitution. It  is  a  right  in  the  people  themselves. 
We  come  now  to  the  great  point  in  discussion 
here.  Who  constitute  the  State  of  Virginia?  I 
beg  leave  here  to  thank  my  friend  from  Massa- 
chusetts [Mr.  Dawes]  for  suggesting  what  was 
essential  to  the  line  of  my  argument.  The  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  said 
the  majority  of  the  citizens  of  the  United  Slates 
within  any  Slate  are  the  State.  I  agree  to  that, 
sir,  subject  to  this  limitation,  that  the  majority 
act  in  (subordination  to  the  Federal  Constitution, 


and  to  the  rights  of  every  citizen  of  the  United 
States  guarantied  thereby. 

But,  sir,  the  majority  of  the  people  of  any  State 
are  not  the  Slate  when  they  organize  treason 
against  the  Government,  and  conspiracy  against 
the  rights  of  its  citizens.  The  people  of  a  State 
have  the  right  to  local  Government.  It  is  essen- 
tial to  their  existence.  To-day,  as  the  law  stands 
in  this  country,  and  by  the  uniform  construction 
of  the  powers  of  this  Government,  there  is  no  law 
by  which  the  midnight  assassin  of  a  mere  private 
citizen  can  be  brought  to  judicial  trial,  to  convic- 
tion, and  to  judgment,  within  any  State  of  this 
Union,  save  the  law  of  the  State.  Your  Federal 
tribunals  under  existing  laws  have  no  cognizance 
of  the  crime  if  committed  within  a  State  on  a  pri- 
vate citizen,  and  can  do  nothing  in  the  punish- 
ment of  it  judicially. 

Now,  sir,  I  beg  leave  to  ask,  can  the  minority 
of  the  people  of  a  State,  by  the  actofthe  majority 
committing  treason,  and  taking  up  arms  against 
the  Federal  Government,  be  stripped  of  their  right 
within  the  State  of  protection,  under  State  laws, 
in  their  homes  and  in  their  persons,  even  against 
the  hand  of  the  assassin  ?  Am  I  to  stand  here  to 
argue  such  a  question  as  that  with  intelligent  rep- 
resentatives ?  I  say,  that  if  the  majority  of  the 
people  of  Virginia  have  turned  rebels,  as  I  believe 
they  have,  the  State  is  in  the  loyal  minority,  and 
I  am  not  alone  in  that  opinion.  I  repeat,  where 
the  majority  become  rebels  in  arms,  the  minority 
are  the  State;  that  the  minority,  in  that  event, 
have  a  right  to  administer  the  laws, and  maintain 
the  authority  of  the  State  government,  and  to 
that  end  to  electa  State  Legislature  anth  execu- 
tive, by  which  they  may  call  upon  the  Federal 
Government  for  protection  "against  domestic  vio- 
lence," according  to  the  express  guarantee  of 
the  Constitution.  To  deny  this  proposition  is  to 
say  that  when  the  majority  in  any  State  revolt 
against  the  laws,  both  State  and  Federal, and  deny 
and  violate  all  rights  of  the  minority,  that  how- 
ever numerous  the  minority  may  be,  the  State 
government  can  never  be  reorganized,  nor  the 
rights  of  the  minority  protected  thereby  so  long 
as  a  majority  are  in  the  revolt.  In  such  an  event, 
the  majority,  being  rebels,  mustsubmit  to  the  law 
of  the  minority,  if  enforced  by  the  whole  power 
of  the  national  Government.  That  is  no  new 
idea,  even.  It  is  as  old  as  the  Constitution.  I 
ask  gentlemen  to  refer  to  that  remarkable  letter  of 
the  Federalist,  addressed  by  Mr.  Madison  to  the 
American  people,  wherein  he  discusses  the  fourth 
section  of  the  fourth  article  of  the  Constitution 
of  the  United  States,  to  wit: 

"The  United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion  ;  and  on  application  of  the 
Legislature,  (or  of  the  executive,  when  the  Legislature 
cannot  be  convened,)  against  domestic  violence." 

As  if  that  great  man  had  been  gifted  with  the 
vision  of  a  seer,  standing  amidst  his  own  native 
hills  of  Virginia,  he  foretold  that  it  might  come 
to  pass  that  a  majority  of  the  people  of  a  State 
might  conspire  together  to  sweep  away  the  rights 
of  the  minority,  and  break  down  their  privileges 
as  citizens  of  the  United  States.  In  that  paper 
Mr.  Madison  says: 

"  Why  may  not  illicit  combinations,  for  purposes  of  vio- 
lence, be  formed  as  well  by  a  majority  of  a  State  as  by  a 
majority  of  a  county  or  a  district  of  the  same  State  ?  And 
if  the  authority  of  the  State  ought,  in  the  latter  case,  to  pro- 
tect the  local  magistracy,  ought  liot  the  Federal  authority, 
in  the  former,  to  support  the  State  authority  ?" 

That  is  precisely  the  question  here  to-day.  That 
,is  precisely  the  condition  ofthings  in  Virginia.  The 
majority  have  become  traitors.  When  the  Repre- 
sentatives whom  they  had  elected,  who  were  re- 
quired by  the  existing  constitution  of  Virginia,  as 
well  as  by  the  Federal  Constitution,  to  take  an  oath 
to  support  the  Constitution  of  the  United  States, 
went  to  Richmond,  joined  in  this  conspiracy,  lifted 
up  the  hand  of  treason  and  rebellion  against  the 
Government,  foreswore  themselves,  and,  in  short, 
entered  into  a  deliberate  article  of  bargain  and 
sale  with  Alexander  H.  Stephens,  vice  president 
of  the  southern  confederacy,  transferring  the  State 
of  Virginia  to  that  confederacy,  they  surrendered 
all  right  to  represent  any  part  of  the  people  of 
Virginia;  as  a  Legislature  they  utterly  disquali- 
fied themselves  to  execute  that  trust.  But,  sir, 
what  are  we  told?  According  to  the  logic,  of  I 
some  gentlemen,  it  would  seem  that,  because  the 
Legislature  at  Richmond  turned  traitors,  because 
every  man  of  them ,  except  those  few  who  escaped 


for  their  lives  from  that  doomed  city — as  I  trust  it 
is  a  doomed  city — joined  in  this  red-handed  rebel- 
lion, therefore  the  people  could  have  no  legisla- 
tion. I  appeal  to  the  immortal  words  of  the  Dec- 
laration in  refutation  of  that  conclusion.  "The 
legislative  powers,  incapableofannihilation,  have 
returned  to  the  people  at  large  for  their  exercise." 
No  matter,  sir,  who  turns  traitor,  the  legislative 
powersare  incapableofannihilation.  Now,  what 
but  this  power  remained  to  the  people  of  Virginia? 
Their  Governor  and  Legislature  had  turned  trai- 
tor. You  say  that  no  special  election  could  be  had 
under  the  constitution  of  Virginia  without  a  proc- 
lamation from  the  Governor,  in  vacation,  or  with- 
out a  writ  of  election  issued  by  the  Legislature. 
What  was  to  be  done?  I  say  that  the  power  re- 
mained with  the  loyal  people  of  that  State  to  call 
aconvention  and  createa  provisional  government, 
which  they  did.  On  the  23d  day  of  May,  1861, 
the  people  of  the  State  of  Virginia,  invited  by  an 
original  convention  of  the  people  themselves,  met 
at  the  time  and  place  specified  in  the  existing  law 
of  that  Commonwealth,  and  elected  a  Legislature. 

Is  it  said  that  a  majority  of  those  chosen  on 
that  day,  including  those  chosen  by  the  rebels, 
took  the  road  to  Richmond,  and  took  the  oath  of 
treason  against  the  Government  of  the  country? 
Then  I  tell  gentlemen  who  make  that  remark  that 
these  members  elect  never  became  part  of  the 
Legislature  at  all.  The  original  convention  of  the 
people  declared,  in  1861,  lhatonly  those  who  were 
elected,  and  who  qualified,  should  be  the  Legis- 
lature of  the  State.  I  might  go  somewhat  further 
with  this  argument.  I  say  that  the  ultimate  power 
to  decide  that  question,  "  which  of  these  bodies  is 
the  Legislature  of  Virginia?"  is  in  the  Congress 
of  the  United  States.  What  is  the  lawful  Legis- 
lature of  the  State?  Although  they  were  literally 
chosen  under  the  amended  constitution  of  Vir- 
ginia, (adopted  in  1851,)  and  the  statute  of  the 
State,  nevertheless  I  say  that  it  is  competent  for 
Congress  to  say — and  it  is  not  only  competent, 
but  it  is  the  imperative  duty  of  Congress  to  say — 
that  not  a  man  of  them  who  refused  to  take  the 
oath  prescribed  by  the  Federal  Constitution,  and 
who  took  the  oath  of  that  treasonable  conspiracy 
at  Richmond,  ever  becamea  member  ofthe  Legis- 
lature of  the  State  of  Virginia.  Who  then  are 
the  Legislature  of  Virginia?  Only  those  who 
qualify  in  pursuance  of  the  requirements  of  the 
ordinance  of  the  people  themselves,  by  taking  the 
oath  prescribed  by  the  Federal  Constitution, and 
by  the  Virginia  constitution.  If  those  gentlemen 
had  chosen  to  observe  that  form  they  might  have 
constituted  a  majority  of  the  Legislature;  but  they 
did  not  do  it,  either  at  Wheeling  orat  Richmond. 
They  violated  the  constitution  of  their  own  State, 
as  well  as  the  Federal  Constitution,  when  they 
went  to  Richmond  and  took  the  oath  of  treason. 

Now,  who  are  the  judges  of  this  matter?  I  in- 
tend, if  I  can,  to  strip  from  every  member  of  this 
House  all  attempts  to  disguise  his  responsibility 
here.  I  am  not  going  to  quarrel  with  good  friends 
if  they  differ  with  me  as  to  final  conclusions,  but 
I  am  not  going  to  stand  here  and  allow  the  Repre- 
sentatives ofthe  people,  on  a  question  of  this  mag- 
nitude, to  shirk  their  responsibility.  I  say  it  with- 
out the  fear  of  contradiction,  because  it  has  been 
affirmed  by  every  branch  of  this  Government,  le- 
gislative, executive,  and  judicial,  more  than  once, 
that  when  the  storm  of  revolution  shakes  the  civil 
fabric  of  a  State  of  the  Union,  the  ultimate  and 
final  arbiterlo  determine  who  constitute  the  legis- 
lative and  executive  government  of  that  State,  and 
hold  its  great  trust  of  sovereignty,  is  the  Congress 
of  the  United  States,  or  the  President  acting  by 
authority  of  an  act  of  Congress.  The  great  case 
of  Luther  and  Borden  must  be  fresh  in  the  mind 
of  every  Representative  of  the  people,  and  that, 
was  the  very  question  which  was  then  and  there 
decided.  What  did  the  court  decide  in  that  case? 
Luther  brought  his  action  for  trespass  to  his  dom- 
icile in  the  circuit  court  of  the  United  States  for 
the  district  of  Rhode  Island.  He  charged  the  de- 
fendant in  that  case  with  having  broken  open  his 
residence,  which  every  man  knows  is,  under  our 
laws,  his  castle.  He  charged  in  his  declaration 
that  defendant  not  only  broke  into  and  entered 
his  house,  but  went  through  all  his  rooms,  from 
garret  to  cellar,  in  search  of  his  person;  that  ho 
had  violated,  if  you  please,  his  sacred  right  of 
domicile. 

Now,  I  may  he  pardoned  for  reminding  gentle- 
men here  that  there  is  no  right  known  to  the  cit- 
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izen,  under  the  American  law,  or  under  the  law 
of  any  country  beneath  the  sun  where  the  prin- 
ciples of  the  common  law  obtain,  which  is  looked 
upon  as  more  sacred  than  the  right  of  domicile. 
You  know  that  by  the  common  law  it  is  held  so 
sacred  that  he  who  invades  it  without  the  leave 
of  the  owner,  and  especially  menacingly,  is  not 
entitled  to  the  benefit  of  the  rule  that  the  party 
whom  he  assails  must  flee  to  the  wall,  but  he  may 
suffer  instant  death,  and  the  owner  is  justified 
before  the  law,  because  his  hearth-stone  is  not  to 
be  violated  by  a  malicious  intruder  against  his 
protest  and  against  his  consent.  There  was  a 
strong  case  against  defendant  on  that  record  if  he 
had  not  justified  the  act.  But  he  did  justify — and 
how?  Rhode  Island  had  been  in  revolution.  Two 
opposing  governments  had  been  in  operation. 
Who  was  to  decide  which  was  the  lawful  govern- 
ment? They  first  said  that  the  courts  were  to 
decide.  They  asked  the  courts  of  Rhodf  Island 
to  sit  in  judgment  upon  the  question  whether  the 
government  under  which  they  held  their  commis- 
sion was  a  government  at  all.  The  Chief'Justice 
of  the  United  States,  with  bitter  irony  and  sarcasm, 
remarked  that  he  did  not  "  see  how  the  question 
could  be  tried  and  decided  in  a  State  court;"  for 
that,  whenever  they  arrived  at  the  conclusion  that 
the  government  to  which  they  owed  their  exist- 
ence was  no  government  at  all,  the  court  itself 
ceased  to  be  a  court,  and  could  not  pronounce  the 
judgment.  The  breath  of  life  would  go  out  of  its 
body  instantly.  This  action,  however,  for  tres- 
pass, was  instituted  in  the  United  States  circuit 
court  for  the  district  of  Rhode  Island. 

The  defendants,  by  their  plea,  justified  the 
trespass  on  the  ground  that  plaintiff" was  engaged 
in  insurrection,  together  with  others,  against  the 
State;  that  the  State  was,  by  competentauthority, 
declared  under  martial  law;  and  that  defendants, 
being  in  the  military  service  of  the  State,  by  com- 
mand of  their  superior  officer,  broke  and  entered 
plaintiff's  house.  The  plaintiff  denied  theauthor- 
kty,  and  replied  it  was  defendants'  own  proper 
wrong.  In  other  words,  was  the  government 
against  which  the  plaistiff  was  in  insurrection 
the  government  of  Rhode  Island? 

The  case  finally  came  up  to  the  Supreme  Court 
of  the  United  States.  The  Chief  Justice  (Taney) 
in  delivering  his  opinion,  said  that  it  was  a  polit- 
ical question,  and  that  the  decision  of  it  by  the 
Federal  Executive,  under  the  authority  of  Con- 
gress, was  binding  on  the  judiciary.  He  also  said 
the  power  to  decide  the  question  which  of  two 
governments  in  a  State  is  the  true  government  is 
in  Congress. 

That  decision  amounts  to  just  this,  and  that 
is  what  gives  importance  to  it  in  the  discussion 
of  this  question:  if  the  Congress  of  the  United 
States  solemnly  decide,  as  they  are  the  ultimate 
arbiter  of  this  political  question,  that  the  people 
of  Western  Virginia  have  no  right  to  maintain  the 
government  which  they  have  established,  and 
under  which  they  have  made  this  new  constitu- 
tion, and  apply  here  for  admission,  they  thereby 
decide  that  it  is  void.  All  that  remains  is  for  the 
Executive  to  follow  your  example,  and  leave  that 
people  to  their  fate. 

What  is  the  effect  of  such  a  decision  by  Con- 
gress and  the  Executive?  It  is  to  bind  your  own 
judiciary  to  hold  the  legislation  of  that  people  for 
the  protection  of  their  lives  and  property  void. 
You  bind  the  judiciary  of  the  State  itself.  You 
bind  everybody  who  is  appointed  to  execute  the 
laws  within  that  State.  While  you  pretend  to  be 
for  the  Constitution  as  it  is,  you  say  to  this  peo- 
ple, that  inasmuch  as  they  are  in  a  minority,  and 
inasmuch  as  the  majority  have  taken  up  arms 
against  the  Government  of  the  United  States  and 
of  the  State  of  Virginia,  they  are  without  the  pro- 
tection of  local  State  law;  that  their  representa- 
tives duly  elected  are  not  and  cannot  be  called  the 
Legislature  of  Virginia. 

I  think  1  have  said  enough  to  satisfy  the  gen- 
tlemen who  have  done  me  the  kindness  to  attend 
to  what  I  have  said,  that  the  Legislature  which 
assembled  at  Wheeling,  Virginia,  was  the  Legis- 
lature of  the  State  of  Virginia;  and  that  it  remains 
with  you  alone  to  determine  whether  it  shall  be 
or  not.  If  you  affirm  that  it  is,  there  is  no  appeal 
from  you"r  decision.  I  am  ready,  for  one,  to  affirm 
it,  and  upon  the  distinct  ground  that  I  do  recog- 
nize, in  the  language  of  Mr.  Madison,  even  the 
right3  of  a  minority  in  a  revolted  State  to  be  pro- 
tected, under  the  Federal  Constitution,  both  by  ! 


Federal  law  and  by  State  law.  I  hold,  sir,  that 
the  Legislature  assembled  at  Wheeling,  then,  is 
the  legal  Legislature  of  the  State;  that  it  had  power 
to  assent  to  this  division  of  the  State  of  Virginia; 
and  that  it  is  wholly  immaterial  to  me  whether  a 
majorityof  the  counties  of  that  State  refused,  by 
reason  of  their  treason,  to  cooperate  in  the  elec- 
tion of  Delegates  and  Senators  to  that  Legisla- 
ture. On  the  subject  of  granting  the  admission 
of  the  proposed  State,  to  which  that.body  has  as- 
sented, it  is  enough  for  me  to  know  there  is  a  suf- 
ficient number  of  loyal  men  within  the  limits  of 
the  proposed  State  to  .maintain  the  machinery  of 
a  State  government,  and  entitle  them  to  Federal 
representation.  T^at  's  l'le  only  rule  heretofore 
recognized  by  Congress  in  the  matter  of  admit- 
ting new  States  duly  organized. 

It  may  be  urged  here  that  this  Legislature,  be- 
fore assenting  to  the  division  of  the  State,  should 
have  metat  Richmond.  Itis hardly  worth  whileto 
follow  out  such  an  argument.  Gentlemen  might 
as  well  allege  that  if  the  forces  of  the  rebellion  took 
possession  of  this  capital,  the  American  Congress 
could  not  meet  and  lawfully  exercise  its  func- 
tions in  Philadelphia.  I  do  not  expect  to  argue 
asiy  such  question.  I  undertake  to  assert  that  the 
power  exists — that  there  is  nothing  either  in  the 
Constitution  of  the  United  States,  or  in  the  laws 
of  the  United  States,  to  make  invalid  the  meeting 
of  Congress  elsewhere  within  the  limits  of  the  Re- 
public than  the  city  of  Washington.  If  you  as- 
sert the  contrary  conclusion,  then  all  Jeff  Davis 
has  to  do  in  order  to  annihilate  the  legislative  pow- 
er of  the  Government  is  to  take  possession  of  this 
capital.     I  am  not  ready  so  to  stultify  myself. 

Now,  this  Legislature  of  Virginia  has  passed 
an  act,  in  due  form  of  law,  assenting  to  the  erec- 
tion of  a  new  State  within  the  limits  of  that  State; 
that  is  all  which  is  required  by  the  Constitution 
of  the  United  States  on  the  part  of  the  State  of  Vir- 
ginia. It  remains  to  be  determined  then  whether 
Congress  will  grant  its  consent. 

This  State,  which  it  is  proposed  to  admit  into 
the  Union,  is  three  times  as  large  in  territorial  ex- 
tent as  the  State  of  Massachusetts.  It  has  an  area 
of  24,000  square  miles,  and  a  free  population  of 
340,000.  The  question  then  comes  up  whether 
the  Congress  of  the  United  States  ought  to  grant 
the  prayer  of  the  people  of  Virginia.  Will  Congress 
admit  the  new  State  upon  the  constitution  as 
framed  and  proposed  by  the  bill  to  be  amended? 

The  gentleman  on  the  other  side  who  professes 
to  represent  Virginia  in  this  matter,  [Mr.  Segar,] 
says  that  we  should  not  admit  this  new  State  be- 
cause there  were  eleven  counties  in  which  there 
was  not  a  single  vote  for  the  constitution.  Well, 
there  were  fifty-two  counties  which  voted.  But 
he  has  not  informed  us  how  many  votes  were  cast 
against  it.  It  so  happens  that  there  is  a  return  of 
some  19,300  on  the  adoption  of  the  constitution 
in  the  form  as  it  originated  in  the  convention,  and 
only  500,  in  round  numbers,  cast  against  it.  You 
must  consider  that  at  the  time  this  vote  was  taken 
a  large  portion  of  the  male  population  were  in 
arms,  protecting  the  frontiers  against  the  inroads 
of  this  armed  rebellion.  Yes,  sir,  my  friend  tells 
me  not  less  than  seventeen  regiments,  in  other 
words,  17,000  men,  were  in  the  field. 

That  objection  is  easily  answered,  however;  for 
it  is  expressly  provided  in  the  Senate  bill,  which 
is  now  before  the  House  for  consideration,  that 
the  new  State  shall  not  be  organized  nor  the  con- 
stitution adopted  until  there  shall  be  another  elec- 
tion by  the  people.  They  will  have  an  opportunity 
then  to  vote  it  down.  You  give  it  the  sanction  of  law 
by  passing  the  Senate  bill,  which  provides  that  it 
shall  not  take  effect  until  an  election  he  held,  and 
that  the  constitution  as  amended  by  this  bill  shall 
be  ratified  by  the  people.  They  will  then  have  an 
opportunity  to  determine,  by  ballot,  whether  they 
will  come  into  the  Union  asa  free  State,  or  whether 
they  will  remain  in  the  State  of  Virginia  as  now 
organized.  I  submit  that  I  am  justified  in  saying 
that  the  objection  raised  by  the  gentleman  from 
Virginia  falls  to  the  ground,  unless  he  is  indeed 
unwilling  to  trust  the  people.  That  is  precisely 
the  difference  between  him  and  myself.  I  have 
an  abiding  confidence  in  the  people,  and  that  con- 
fidence shall  remain  unshaken  until  that  sad  day 
comes,  which  I  trust  never  will  come,  when  a  ma- 
jority oT  the  people  in  every  State  shall  imitate 
the  bad  example  of  a  majority  of  the  people  of 
the  State  of  Virginia.  That  would  indeed  be  a 
calamity  for  which  our  matchless  Constitution 


provides  no  remedy,  and  for  which  "  no  possible 
constitution  can  provide  a-cure."  The  people  will 
then  have  consented  simply  to  national  suicide 
and  self-destruction. 

It  is  because  I  have  confidence  in  the  people  that 
I  am  willing  to  send  this  bill  to  them.  I  want  to 
see  them  vote  on  it,  from  the  base  of  the  Alle- 
ghanies  to  the  beautiful  waters  of  the  Ohio.  I 
have  been  among  that  people.  I  know  something 
of  their  character.  I  have  seen  eight  or  ten  thou- 
sand of  them  in  convention  assembled,  for  the 
laudable  purpose  of  holding  up  the  arm  of  the 
Government  against  this  unmatched  treason  and 
rebellion.  I  believe  that  they  are  loyal.  I  be- 
lieve that  they  are  the  friends  of  free  institutions. 
We  have  some  evidence  of  it  in  the  constitution 
now  before  us;  and  we  will  have  additional  evi- 
dence in  that  instrument  as  they  will  amend  it, 
if  you  pass  this  bill.  If  it  be  urged  that  this 
bill,  because  it  imposes  conditions  on  the  State, 
is  without  a  precedent,  I  beg  leave  to  say  that  it 
is  not  without  a  precedent.  There  is  scarcely  a 
single  bill  which  lias  passed  the  Congress  of  the 
United  States  for  the  admission  of  a  new  State 
without  conditions  annexed,  and, without  the  fu- 
ture acceptance  of  which  by  the  people  of  the  pro- 
posed new  State  the  State  could  not  come  into  the 
Union. 

The  question  has  been  asked,  is  it  expedient  to 
admit  this  new  State?  Is  it  expedient  to  unite 
the  people  of  that  valley  as  one  man  in  support 
of  the  Government?  Is  it  expedient  to  give  va- 
lidity and  legality  to  the  acts  of  her  lawful  Legis- 
lature? That  is  an  important  question  for  us  to 
consider.  I  trust  that  all  men  in  favor  of  liberty 
regulated  by  law,  will  say  that  it  is  expedient  for 
the  American  Congress,  if  possible,  to  sanction 
their  action  and  give  forte  to  their  laws.  I  fear  that 
the  chief  objection,  at  last,  to  the  organization  of 
this  new  State,  and  to  its  admission  into  the  Union, 
however  gentlemen  may  disguise  their  thoughts, 
and  shrink  from  a  manly  avowal  of  them,  is  not 
that  there  is  any  constitutional  objection  to  it — 
that  there  is  anything  inexpedient  in  it,  when  you 
take  into  consideration  the  whole  interests  of  the 
whole  people  of  the  Republic — but  simply  that  it 
is  an  inroad,  which  will  become  permanent  and 
enduring  if  you  pass  this  bill,  into  that  ancient 
Bastile  of  slavery  out  of  which  has  come  this 
wild,  horrid  conflict  of  arms  which  stains  this  dis- 
tracted land  of  ours  this  day  with  the  blood  of  her 
children.    ' 

I  have  no  doubt — I  have  no  authority  from  any 
of  their  representatives  to  say  it — but  I  have  no 
doubt  from  what  I  know  of  that  people,  that  if 
you  give  them  the  authority  by  passing  this  bill, 
that  they  will  not  only  ratify  this  constitution, 
but  that  they  will  be  glad  to  accept  the  terms  of 
the  President's  emancipation  proclamation.  1  be- 
lieve that  many  moons  will  not  come  and  go  be- 
fore the  Commonwealth  of  West  Virginia  will 
stand  amongst  the  free  Commonwealths  of  the 
Union. 

I  have  no  doubt  about  the  general  sense  of  the 
people  of  Western  Virginia,  and  that  if  this  bill 
passes  in  its  present  shape  there  will  be  no  slave 
born  there  after  the  4thdayof  July  next.  lam  not 
ashamed  to  say  that  I  esteem  liberty  as  above 
all  price,  and  that  I  count  it  a  great  privilege  to 
be  able  to  secure  to  any  man  who  is  guiltless  of 
crime  his  liberty,  though  he  be  a  slave.  I  would 
contribute  to  that  great  end  of  our  free  institutions 
— freedom  to  all,  and  personal  security  to  each. 
Without  this  men,  may  as  well  not  be. 

Under  this  bill,  it  is  provided  that  no  person 
born  in  that  State  after  the  4th  of  July  next  shall 
be  a  slave;  that  all  persons  held  in  slavery  within 
the  limits  of  that  State  under  the  age  of  ten  years 
shall  be  free  at  the  age  of  twenty-one,  and  all  over 
ten  and  under  twenty-one  at  the  age  of  twenty- 
five  years.  God  knows,  I  would  have  preferred 
that  this  House  had  the  courage  to  have  said  that 
every  human  being  should  be  free  now  and  for- 
evermore  within  the  proposed  State,  upon  the 
adoption  of  the  constitution.  I  intended,  at  one 
time,  to  have  offered  an  amendment  to  the  bill,  but 
I  had  not  the  opportunity  given  me.  I  choose 
to  follow  the  express  will  of  a  majority  in  that 
respect. 

If  I  could  not  give  liberty  to-day  to  all  the  slaves 
in  Virginia,  I  consider  it  my  duty  to  give  liberty 
ultimately,  as  this  bill  does,  to  nine  tenths  of  the 
slaves  within  that  State,  and  to  forbid  the  increase 
of  slavery  therein  in  the  great  hereafter.   I  think 
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he  would  be  a  poor  Representative  of  free  men  and 
free  institutions  who  would  stand  here  and  say, 
upon  an  occasion  like  this,  that  because  lie  could 
not  secure  liberty  to  every  slave  within  the  State, 
therefore  he  would  refuse  liberty  to  nine  tenths  of 
them,  especially  when  he  has  the  opportunity  at 
the  same  moment  to  declare  that  no  person  born 
within  the  limits  of  that  State  after  the  next  anni- 
versary of  our  independence  shall  be  held  as  a 
slave. 

I,  trust,  then,  the  bill  will  pass;  I  trust  it  will 
pass,  as  I  said  before,  because  1  have  av\  abiding 
confidence  in  the  people  themselves,  ths.;  they  not 
only  will  ratify  what  you  will  do,  but  speedily  avail 
themselves  in  their  legislation  of  the  opportunity 
presented  to  them  by  the  President's  proclama- 
tion to  inaugurate  immediate  or  ultimate  emanci- 
pation for  every  slave  within  the  State. 

Refuse  to  pass  this  bill,  and  if  they  attempt,  by 
their  present  Legislature,  to  adopt  the  emancipa- 
tion policy  of  the  President,  you  will  have  the  ar- 
gument thrown  back  into  your  faces  that  that  is  not 
the  Legislature  of  the  State,  and  has  no  power  to 
consent  to  the  proclamation  of  the  President  of  the 
UnitedStates;  and  therefore  you  will  be  required 
torepudiateit.  Pledge  yourselfto  this.  Declare  that 
the  Legislature  of  the  State,  and  upon  that  hypothe- 
sis admit  the  Stale,  and,  of  course,  once  admitted, 
its  own  Legislative  Assembly  will  be  beyond  ques- 
tion; and  when  the  new  Legislature  under  the  new 
State  of  Virginia  shall  accept  the  President's  prop- 
osition, as  stated  in  his  proclamation  of  the  22d 
of  September,  all  doubters  about  the  constitution- 
ality of  the  act  will  be  silenced ;  and  whether  they 
be  silenced  or  not,  there  will  stand  the  record  of 
the  majority  of  this  House  to  give  validity  to  their 
act,  and  from  which  there  can  be  no  appeal. 

The  SPEAKER.  The  hour  of  two  o'clock 
having  arrived,  debate  is  closed  by  order  of  the 
House,  and  the  question  recurs  upon  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time. 

Mr.  VV1CKLIFFE.  I  call  for  the  yeas  and 
nays  upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  96,  nays  55;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Bnbbitt,  Baker,  Bax- 
ter, Beaiuan,  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Buffinton,  Burnbam,  Campbell, 
Casey,  Chamberlain,  Clark,  Clements,  Colfax,  Frederick 
A.  Conkling,  Covode,  Cutler,  Davis,  Duel],  Dunn,  Edger- 
ton,  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fessenden,  Franchot,  Frank,  Goodwin, 
Gurley,  Ilaight,  Hale,  Harrison,  Hickman,  Hooper,  Mor- 
ton, Hutcliins,  Julian,  Kelley,  Francis  W.  Kellogg,  William 
Kellogg,  Killinger,  Lansing,  Lehman,  Loomis,  Lovejoy, 
Low,  McKnigbt,  McPherson,  Maynard,  Mitchell,  Moor- 
head,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Noell, 
Oi i ii,  Patton.  Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,' 
Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheffield,  Shellabargcr,  Sherman, 
Sloan,  Spaulding,  Stevens,  Stratton,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Van  Wyck,  Verree,  Walker, 
Wall,  Washbumc,  Whaley,  Albert  S.  White,  Wilson, 
Windom,  and  Worcester — 96. 

NAYS— Messrs.  William  J.  Allen,  Alley,  Ancona,  Ash- 
ley, Baily,  Biddlc,  Cobb,  Roscoe  Conkling,  Conway,  Cox, 
Cravens,  Crisfield,  Crittenden,  Delano,  Delaplaine,  Diven, 
Dunlap,  Gooch,  Granger,  Glider,  Hall,  Harding,  Holtnan, 
Johnson,  Kerrigan,  Knnpp,  Law,  Mallory,  Menzies,  Mor- 
ris, Noble,  Norton,  Odell,  Pendleton,  Price,  Alexander  II. 
Rice,  Richardson,  Robinson,  James  S.  Rollins,  Segar,  Shiel, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stiles,  Benjamin 
F.  Thomas,  Francis  Thomas,  Train,  Vallandighain,  Voor- 
hces,  Ward,  Chilton  A.  White,  Wickliffe,  Wright,  and 
Veaman — 55. 

So  the  bill  was  passed. 

During  the  call  of  the  roll — 

Mr.  DAWES  stated  that  he  had  paired  off  upon 
this  vote  with  Mr.  Walton,  who  would  have 
voted  in  the  affirmative,  while  lie  should  have 
voted  in  the  negative. 

Mr.  FRANCHOT  stated  that  his  colleague, 
Mr.  Wheeler,  was  absent  on  account  of  sickness 
ID  his  family. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  that  the  Senate  had 
passed  the  following  bills  and  resolutions,  in  which 
the  concurrence  of  the  House  was  requested: 

An  act  (No.  405)  to  authorize  the  holding  of  a 
special  session  of  the  United  States  district  court 
in  the  district  of  Indiana; 


An  act  (No.  40G)  for  the  relief  of  the  owners  of 
the  French  brig  Jules  et  Marie; 

A  joint  resolution  (No.  108)  for  increasing  the 
bond  of  the  Superintendent  of  Public  Printing;  and 

A  joint  resolution  in  relation  to  certain  maps. 

The  message  also  announced  that  the  Senate 
had  adopted  a  resolution  providing  that  the  joint 
committee  appointed  at  the  last  session  of  Con- 
gress to  inquire  into  the  conduct  of  the  war,  be 
directed  to  make  a  report  lathe  Senate  and  House 
of  Representatives  with  all  convenient  speed;  in 
which  the  concurrence  of  the  House  was  re- 
quested. 

BRIG  JULES  ET  MARIE. 

Mr.  WASHBURNE.  I  move  that  the  House 
do  now  adjourn. 

Mr.  COX.  I  hope  the  gentleman  will  withdraw 
that  motion. 

Mr.  WASHBURNE.     For  what  purpose  ? 

Mr.  COX.  There  are  some  bills  upon  the 
Speaker's  table,  which  have  come  from  the  Sen- 
ate, and  which  might  as  well  be  taken  up  and  re- 
ferred.    One  of  them  I  would  like  to  have  passed. 

Mr.  WASHBURNE.  Let  the  bill  be  read  by 
its  title  for  information. 

Mr.  HOLMAN.  Is  that  the  regular  order  of 
business  ? 

The  SPEAKER-.  Only  by  unanimous  consent. 

Mr.  COX.  The  bill  is  for  the  relief  of  the  own- 
ers of  the  French  brig  Jules  et  Marie. 

Mr.  HOLMAN.  If  the  bill  is  only  to  be  re- 
ferred I  have  no  objection. 

Mr.  WASHBURNE.    I  withdraw  my  motion. 

By  unanimous  consent,  the  bill  (S.  No.  406)  for 
the  relief  of  the  owners  of  the  French  brig  Jules 
et  Marie,  was  taken  from  the  Speaker's  table,  read 
a  first  and  second  time,  and  referred,  to  the  Com- 
mittee on  Foreign  Affairs. 

ARSENAL  AND  ORDNANCE  DEPOT. 

Mr.  OL1N,  by  unanimous  consent,  indroduced 
a  bill  to  establish  an  arsenal  and  ordnance  depot, 
upon  the  tide-waters  of  New  York  harbor;  which 
was  read  a  first  and  second  lime,  and  referred  to 
the  Committee  on  Military  Affairs. 

MINERAL  RESOURCES  OF  NEVADA. 

Mr.  CRADLEBAUGH,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  considered,  and  adopted: 

Resolved,  That  the  Secretary  of  the  interior  be  requested 
to  furnish  to  this  House  at  as  early  a  day  as  possible  such 
information  as.may  be  in  his  Department  in  relation  to  the 
mineral  resources  of  the  Territory  of  Nevada. 

DESTRUCTION  OF  PROPERTY  BY  WAR. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  consideration  of  House  bill  No. 
401,  relatingto  claims  for  the  loss  and  destruction 
of  property  belonging  to  loyal  citizens,  and  dam- 
ages thereto  by  troops  of  the  United  States  during 
the  present  rebellion. 

Mr.  FENTON.  I  move  to  recommit  that  bill 
to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

DISTRICT  COURT  IN  INDIANA. 

On  motion  of  Mr.  PORTER,  and  by  unanimous 
consent,  the  bill  (S.  No.  405)  to  authorize  the 
holding  of  a  special  session  of  the  district  court 
of«t]ie  United  States  for  the  district  of  Indiana, 
was  taken  from  the  Speaker's  table,  and  read  a 
first  and  second  time. 

The  bill  was  ordered  to  be  read  a  third  time; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  PORTER  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
(at  twenty  minutes  past  two  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 

Thursday,  December  II,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy  com- 
municating, in  compliance  with  a  resolution  of  the 
Senate  of  the  3d  instant,  information  in  relation  to 


the  purchase  of  land  adjacent  to  the  Kittery  navy- 
yard;  which,  on  motion  of  Mr.  Hale,  was  re- 
ferred to  the  Committee  on  Naval  Affairs,  and 
ordered  to  be  printed. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  communication  from  the  President  of 
the  United  States,  transmitting,  in  answer  to  the 
resolution  of  the  Senate  of  the  13th  of  March  last, 
a  copy  of  the  correspondence  relative  to  the  at- 
tempted seizure  of  Mr.  Fauchet,  by  the  com- 
mander of  the  Africa,  within  the  waters  of  the 
United  States;  which,  on  motion  of  Mr.  Sumner, 
was  ordered  to  be  printed,  and  to  lie  on  the  table. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  message  of  the  President  of  the  Uni- 
tedStates, recommending  a  vote  of  thanks  by  Con- 
gress, to  Commander  John  L.  Worden,  United 
States  Navy,  for  the  eminent  skill  and  gallantry 
exhibited  by  him  in  the  battle  between  the  United' 
States  iron-clad  steamer  Monitor,  under  his  com- 
mand, and  the  rebel  iron-clad  steamer  Merrimac; 
which  was  referred  to  the  Commiltec  on  Naval 
Affairs. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  message  of  the  President  of  the  Uni- 
ted States,  recommending  a  vote  of  thanks  to  Lieu- 
tenant Commander  George  W.  Morris,  United 
States  Navy,  for  the  determined  valor  and  hero- 
ism displayed  by  him  in  the  defense  of  the  United 
States  sloop-of-war  Cumberland;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

The  PRESIDENT  pro  tempore  also  laid  before 
the  Senate  a  communication  from  the  President  of 
the  United  States  transmitting,  in  answer  to  a  res- 
olution of  the  Senate  of  the  5th  instant,  informa- 
tion in  relation  to  the  late  Indian  barbarities  in  the 
State  of  Minnesota. 

Mr.  WILKINSON.  I  see  the  papers  are  very 
voluminous  in  that  case.  I  move  that  the  com- 
munication from  the  President,  with  the  accom- 
panying papers,  be  referred  to  the  Committee  on 
Indian  Affairs,  and  that  the  communication  be 
printed. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  HALE.  I  present  the  memorial  of  Edward 
Lanier,  commander  in  the  Navy  of  the  United 
States,  who  represents  that  he  has  been  thirty-one 
years  in  the  Navy,  and  over  twenty-five  years  in 
active  service,  over  sixteen  of  which  were  at  sea; 
that  during  the  whole  period  of  his  service  he  has 
never  been  arrested,  reprimanded,  or  subjected  to 
any  censure  whatever,  and  that  the  only  record 
he  could  find  upon  applying  at  the  Navy  Depart- 
ment after  his  last  cruise,  was  the  concluding  par- 
agraph of  an  official  dispatch  of  the  commanding 
officer,  testifying  that  he  had  been  acquainted  with 
him  from  the  commencement  of  his  service  in  the 
Navy  to  the  time  he  went  on  his  last  cruise  in  the 
Colorado,  and  since  that  time  his  conduct  has  met 
his  entire  approbation.  Notwithstanding  this  rec- 
ord he  has  been  overslaughed  by  the  advisory 
board.  I  ask  that  the  memorial  be  referred  to  the 
Committee  on  Naval  Affairs. 

It  was  so  referred. 

Mr.  SUMNER.  I  present  the  memorial  of  H. 
French,  commander  in  the  United  States  Navy, 
in  which  he  sets  forth,  that  he  has  been  thirty-five 
years  in  the  Navy  of  the  United  States,  during 
which  time  there  has  never  been  an  unfavorable 
report  with  regard  to  him  made  to  the  Navy  De- 
partment, and  that  notwithstanding  that,  he  has 
been  passed  over  by  the  recent  advisory  board*  I 
ask  that  it  be  referred  to  the  Committee  on  Naval 
Affairs. 

The  memorial  was  so  referred. 

Mr.  KING  presented  a  petition  of  citizens  of 
the  city  of  New  York,  for  the  passage  of  a  general 
bankrupt  law;  which  was  ordered  to  lie  on  the 
table. 

Mr.  HO  WARD  presented  the  petition  ol'Gcorge 
Carlton  Stanly  and  other  merchants  of  tin:  city  of 
New  York,  for  the  passage  of  a  general  bankrupt 
law;  which  was  ordered  to  lie  on  the  table. 

Mr.  POMEROY  presented  a  petition  of  citizens 
of  the  city  of  New  York  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  was  ordered  to  lie  on  the 
table. 

REPORT  FROM  A  COMMITTEE. 

Mr.  LATH  AM,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 

bill  (S.  No.  205)  to  authorize  theaurveyofa  route 
for  telegraphic  communication  between  the  city  of 
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San  Francisco,  in  the  State  of  California,  and  the 
Amoor  river,  in  eastern  Asia,  reported  it  with  an 
amendment. 

NOTICE  OF  A  BILL. 

Mr.  WILSON,  of  Massachusetts,  gave  notice 
of  his  intention  to  ask  leave  to  introduce  a  bill  to 
facilitate  the  medical  examination  of  invalid  sol- 
diers in  the  hospitals  and  convalescent  camps  in 
the  Army. 

BILL  INTRODUCED. 

Mr.  BROWNING,  in  pursuance  of  previous 
notice,asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  411)  to  amend  "An  act  to  establish  a  terri- 
torial governmentfor  Utah, "approved  September 
9, 185(3,  and  to  facilitate  the  administration  of  jus- 
tice in  said  Territory;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  of  the  Senate: 

A  bill  (No.  365)  providing  for  the  admission  of 
>he  State  of  West  Virginia  into  the  Union. 

A  bill  (No.  405)  authorizing  the  holding  of  a 
special  session  for  the  United  States  district  court 
of  the  district  of  Indiana. 

A  bill  (No.  406)  for  the  relief  of  the  owners  of 
the  French  brig  Jules  et  Marie. 

The  message  also  announced  that  the  House 
had  agreed  to  the  amendment  of  the  Senate  to  the 
bill  (H.  R.  No.  581)  concerning  judgments  in  cer- 
tain suits  brought  by  the  United  States,  with  an 
amendment,  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

The  message  further  announced  that  the  House 
had  passed  the  following  biils,  in  which  the  con- 
currence of  the  Senate  was  requested: 

A  bill  (No.  587)  to  provide  for  the  imprison- 
ment of  persons  convicted  of  crime  by  the  crim- 
inal court  of  the  District  of  Columbia. 

A  bill  (No.  598)  to  adjust  appropriations  here- 
tofore made  for  the  civil  service  of  the  Navy  De- 
partment to  the  present  organization  of  that  De- 
partment. 

A  bill  (No.  599)  relating  to  the  validity  of  deeds 
of  public  squares  and  lots  in  the  City  of  Wash- 
ington. 

DUTIES  ON  SURAT  COTTON. 

Mr.  ANTHONY.  I  offer  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  admitting  Surat  cotton  to 
be  imported  into  the  United  States  from  ports  this  side  of 
the  Cape  of  Good  Hope,  upon  the  payment  of  the  same 
duties  as  if  such  cotton  were  imported  from  ports  beyond 
the  Cape  of  Good  Hope. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  ANTHONY.  Mr.  President,  this  matter 
is  of  so  much  importance  that  I  desire  to  make  a 
brief  explanation  of  the  resolution,  and  I  hope  1 
shall  have  the  attention  of  the  chairman  of  the 
Committee  on  Finance  to  the  very  few  remarks  I 
shall  make. 

The  eighth  section  of  the  act  "  increasing  tem- 
porarily the  duties  on  imports  and  for  other  pur- 
poses" provides  for  a  duty  of  one  half  cent  a 
pound  on  cotton  imported.  Section  fourteen  of  the 
same  act  provides  as  follows: 

"  That  from  and  after  the  day  and  year  aforesaid,  there 
shall  be  levied,  collected,  and  paid  on  all  goods,  wares,  and 
merchandise  of  the  growth  or  produce  of  countries  beyond 
the  Cape  of  Good  Hope,  when  imported  from  places  this 
side  of  the  Cape  of  Good  Hope,  a  duty  of  ten  per  cent,  ad 
valorem,  and  in  addition  to  the  duties  imposed  on  any  such 
articles  when  imported  directly  from  the  place  or  places  of 
their  growth  or  production." 

The  object  of  this  general  provision  was  a  very 
wise  one — to  encourage  the  direct  importation 
from  beyond  the  Cape  of  Good  Hope,  instead  of 
importing  the  products  of  that  region  from  Liver- 
pool andLondon,  whicharenaturally  greatdepots 
of  eastern  products,  and  to  give  to  the  American 
shipping  the  whole  voyage,  insteadof  dividing  tlie 
freight  with  the  English.  At  the  time  when  the 
tariff  was  enacted  Surat  cotton  could  not  be  called 
an  article  of  commerce  with  us.  The  superior  fiber 
furnished  by  the  nearer  cotton  fields  of  the  Ameri- 
can States  supplied  the  wants  of  this  country;  and 
our  manufacturers  were  not  tempted  by  the  low 
price  of  Surats  to  pay  the  heavy  freight,  enhanced 
by  the  imperfect  manner  in  which  that  descrip- 
tion of  cotton  was  prepared,  and  which  compelled 


them  to  pay  for  nearly  one  pound  of  waste  for 
every  two  pounds  of  cotton.  The  provision  in 
the  tariff  was  intended  for  other  kinds  of  mer- 
chandise. It  is  only  in  an  exceptional  condition 
of  the  cotton  trade,  like  the  present,  that  this  pro- 
vision can  have  any  effect  upon  it.  That  effect 
is  now  most  unfavorable,  both  upon  the  manufac- 
turer and  upon  the  revenue. 

The  remoteness  of  India,  and  the  uncertainty 
of  the  present  enormous  prices  of  cotton,  prevent 
the  direct  importation.  Neither  manufacturers  nor 
shippers  will  venture  to  pay  the  current  rates,  at 
the  risk  of  the  changes  that  may  take  place  in 
the  long  interval  before  the  cotton  can  be  ordered 
from  here  and  brought  from  India.  But  there  is 
a  market  for  India  cotton,  readily  accessible  and 
capable  of  affording  us  important  relief.  Surat 
cotton  is  "  in  stock"  in  Liverpool  at  every  season 
of  the  year,  and  can  be  ordered  by  steamer  and 
brought  over  in  sailing  vessels  in  thirty  or  forty 
days.  This  time  involves  no  undue  risk  or  delay, 
and  our  manufacturers  could  be  supplied  from  that 
port  without  materially  varying  from  the  Man- 
chester rule  of  keeping  but  one  month's  supply 
on  hand.  But  to  send  to  India  and  wait  six  or  ten 
months  for  a  supply  from  that  part  of  the  world 
would  involve  a  risk  which  not  even  the  present 
unexampled  dearth  of  cotton  would  justify. 

But  in  importing  India  coiton  from  Liverpool, 
we  are  met  with  the  discriminating  duty  often  per 
cent.,  which  at  the  present  prices  is  practically  six 
cents  a  pound.  Thisdescription  of  cotton  is  worth 
in  Liverpool  about  forty  cents;  about  one  third  of 
it  is  wasted  in  cleaning.  So  that  on  each  pound 
of  cotton,  when  manufactured  into  cloth,  the  duty 
amounts  to  six  cents,  in  addition  to  the  duty  on 
the  direct  importation  from  India.  The  result  is 
that  Surat  cotton  is  not  imported.  India  is  too 
distant,  and  the  duly  from  Liverpool  is  too  great. 
The  object  of  encouragement  to  our  own  shipping 
is  therefore  defeated;  the  object  of  revenue,  if  that 
entered  into  the  calculation  in  the  enacting  the 
provision,  is  equally  defeated. 

Let  us  now  look  at  the  effect  which  this  pro- 
vision has  upon  our  own  manufacturers  and  see 
how  it  cuts  them  off  from  competition  with  the 
English  in  working  India  cotton.  The  calcula- 
tion which  I  give  is  supplied  to  me  by  one  of  the 
most  intelligent  manufacturers  of  Rhode  Island. 

A  common  medium  cloth,  one  yard  wide,  four 
yards  to  the  pound,  one  hundred  to  one  hundred 
and  forty  threads  to  the  inch,  and  made  of  India 
cotton,  is  now  worth  twenty  cents  a  yard.  The 
specific  duty  on  this  cloth,  when  imported  under 
the  new  tariff  law,  is  two  and  a  half  cents  a  yard , 
being  just  equal  to  an  ad  valorem  duty  of  twelve 
and  a  half  per  cent.  The  duty  on  the  India  cot- 
ton in  this  cloth,  to  be  paid  by  manufacturers  im- 
porting this  cotton  from  England,  amounts,  as  be- 
fore shown,  to  six  cents  per  pound.  This  is  just 
one  and  a  half  cents  a  yard,  which  is  equal  to 
seven  and  a  half  per  cent,  ad  valorem  duty  on  the 
cloth.  Deducting  this  seven  and  a  half  per  cent, 
duty  on  the  imported  cotton,  from  the  twelve  and 
a  half  per  cent,  duty  on  the  imported  cloth,  the 
protection  of  our  new  tariff  is  reduced  to  just  five 
per  cent,  ad  valorem. 

But  from  this  five  per  cent,  protection,  there 
must  be  further  deducted  the  excise  duty  of  three 
per  cent.,  from  which  the  English  manufacturer's 
goods  imported  into  the  United  States  are  exempt, 
leaving  to  the  American  manufacturer,  under  the 
combined  operation  of  the  tariff  and  excise  laws, 
only  two  per  cent,  ad  valorem  protection. 

It  cannot  be  objected  to  this  conclusion,  that  the 
India  cotton  is  of  very  limited  application  to  ordi- 
nary cotton  fabrics,  unless  mixed  with  other  and 
longer-stapled  cottons.  For  the  cotton  of  India 
is  well  adapted  to  the  greater  portion  of  cotton 
goods  made  in  New  England,  and  commonly  called 
"domestics" — in  short,  to  all  those  brown  and 
bleached  cotton  goods,  known  to  our  tariff  as 
heavier  than  four  square  yards  to  the  pound,  and, 
containing  both  warp  and  weft,  less  than  one  hun- 
dred and  forty  threads  to  the  square  inch.  For 
making  such  goods  it  is  in  common  use  in  Eng- 
land, and  can  be,  as  it  lias  been,  successfully 
worked  here  by  itself,  unmixed  with  any  longer 
staple  whatever. 

Such  is  the  practical  operation  of  the  present 
tariff  on  all  the  ordinary  styles  of  cotton  goods  for 
which  India  cotton  is  available,  and  now  almost 
exclusively  used  by  the  English  manufacturer. 
Notwithstanding  the  outcry  against  it,  there  never 


was  a  time  when  the  tariff  on  foreign  cotton  goods 
was  so  low.  Nothing  but  the  exceptional  state  of 
foreign  exchange  prevents  a  practical  free  trade 
in  this  class  of  merchandise.  And  with  this  ten  per 
cent,  duty  on  Surat  cotton,  and  the  three  per  cent, 
excise,  from  which  all  English  goods  are  free, 
aided  by  the  cheaper  labor  of  England,  it  is  not  sur- 
prising that  American  manufacturers  see  English 
cotton  goods  imported  extensively  by  our  Gov- 
ernment, as  well  as  by  individuals,  at  rates  which 
preclude  any  practical  competition  on  their  part. 

I  cannot  doubt  thatupon  an  examination  of  the 
subject,  Congress  will  relieve  the  manufacturing 
interestfrom  a  fruitless  impost,  which  cuts  offtheir 
only  supply  of  foreign  cotton,  while  it  yields  no 
revenue;  which  enhances  the  price  of  cotton  goods 
to  the  consumer  without  giving  any  additional 
profit  to  the  producer.  Not  only  does  it  yield  no 
revenue,  but  it  actually  prevents  revenue;  for 
every  pound  of  cotton  woven  into  cloth  yields, 
at  present  prices,  about  three  cents  directly  under 
the  excise  law,  and  perhaps  as  much  more  in  va- 
rious indirect  ways.  So  that  the  Government  and 
the  manufacturers  are  alike  interested  in  remov- 
ing this  impediment  to  production. 

I  might  refer  to  other  reasons  of  a  more  general 
nature  for  increasing  our  sources  of  supply  of  the 
staple,  and  for  encouraging  the  introduction  of 
cotton  produced  by  free  labor.  But  I  will  not  en- 
large upon  these.  The  reasons  already  stated  are 
sufficient  to  show  the  importance  of  the  measure 
proposed. 

The  resolution  was  adopted. 

CIRCUIT  COURT  OF  WISCONSIN. 

Mr.TENEYCK.  TheCommitteeon  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  fix  the  terms 
of  the  circuit  court  in  the  district  of  Wisconsin, 
have  had  the  same  under  consideration,  and  in- 
structed me  to  report  it  back  with  an  amendment, 
and  with  the  recommendation  that  it  pass;  and  as 
it  is  important  for  the  business  of  the  judgein  that 
section  of  the  country  that  this  bill  should  be  put 
upon  its  final  passage  at  as  early  a  day  as  possi- 
ble, I  ask  the  Senate  to  take  it  up  and  consider  it 
now. 

There  being  no  objection ,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the  bill 
(S.  No.  407)  to  fix  the  terms  of  the  circuit  court 
ofthedistrictof  Wisconsin.  The  bill, as  originally 
introduced, provided  that  instead  of  the  termsnow 
appointed  by  law  for  the  circuit  court  in  and  for 
the  district  of  Wisconsin,  there  should  be  held  a 
term  at  Milwaukee  on  the  first  Monday  of  May, 
and  at  Madison  on  the  first  Monday  in  October, 
in  each  and  every  year  hereafter. 

The  committee  reported  the  bill  with  an  amend- 
ment to  strike  out  all  after  the  enacting  clause  and 
to  insert: 

That  instead  of  the  times  heretofore  fixed  by  law,  the  cir- 
cuit court  of  the  United  States  for  the  district  of  Wiscon- 
sin shall  hereafter  be  held  as  follows  :  atMilwaukceon  the 
first  Monday  in  May,  and  at  Madison  on  the  first  Monday  in 
October;  and  all  writs,  suits,  pleas,  recognizances,  indict- 
ments, or  other  proceedings,  Civil  or  criminal,  issued,  com- 
menced, or  pending  in  said  court,  shall  be  returnable,  to  be 
entered,  and  have  day  in  court,  and  be  heard  and  tried  ac- 
cording to  the  times  of  holding  said  court  as  herein  pro- 
vided. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
was  read  the  third  time,  and  passed. 

VOLUNTEER  NAVAL  APPOINTMENTS. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
further  business  within  the  morning  hour,  the 
Chair  will  take  up  for  consideration  and  present 
to  the  Senate  the  resolution  of  the  Senator  from 
Delaware,  [Mr.  Saulsbuhy,]  in  relation  to  the 
arrest  of  citizens  of  that  State;  which  will  be  read. 

The  Secretary  read  the  resolution. 

Mr.  HALE.  I  was  going  to  suggest  that  there 
was  a  short  bill  that  I  should  like  to  have  taken 
up  and  passed  this  morning,  before  that  resolution 
is  taken  up.     The  morning  hour  has  not  expired. 

Mr.  SAULSBURY.  I  will  ask  the  Senator 
from  New  Hampshire  if  he  proposes  to  discuss 
this  resolution. 

Mr.  HALE.  Let  it  be  postponed  until  one 
o'clock. 

Mr.  CHANDLER.  It  was  postponed  yester- 
day until  that  time  to-day. 

Mr.  HALE.     I  understand  it  was  postponed. 

ThePRESIDENTpj-otowpore.  This  resolution 
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was  postponed  until  one  o'clock  to-day;  but  the 
Chair  having  gone  through  the  call  of  the  ordi- 
nary morning  business,  suggested  that  if  no  fur- 
ther business  within  the  morning  hour  was  to  be 
presented,  the  Chair  would  assume  to  take  up  the 
resolution  which  has  been  the  subject  of  discus- 
sion, and  which  was  laid  over  from  yesterday. 

Mr.  HALE.  I  hope  it  will  be  laid  aside  until 
the  time  set  for  its  consideration.  I  think  we  can 
pass  the  bill  to  which  I  refer  before  the  expira- 
tion of  the  morning  hour. 

Mr.  SAULSBURY.  I  wish  to  ask  the  Senator 
from  New  Hampshire  if  he  proposes  to  discuss 
this  resolution.  If  he  does  not,  it  will  only  take 
a  few  moments  to  take  a  vpte  upon  it.  I  want  the 
vote  taken  this  morning.  I  will  state  to  the  Sen- 
ator from  New  Hampshire  what,  perhaps,  he  does 
not  know;  that  there  was  a  special  order  made 
yesterday  for  one  o'clock  to-day — the  bill  of  the 
Senator  from  Illinois  [Mr.  Trumbull] — and  at 
one  o'clock  that  bill  will  come  up  and  exclude  a 
vote  on  this  resolution.  We  merely  desire  to  have 
a  vote  upon  it. 

Mr.  SUMNER.  The  Senator  from  Delaware 
is  mistaken  in  regard  to  the  other  special  order. 
It  is  not  for  to-day,  as  I  understand. 

The  PRESIDENT  pro  tempore.  There  is  no 
special  order  for  one  o'clock  to-day. 

Mr.  HALE.  I  move  to  suspend  all  prior  orders 
for  the  purpose  of  taking  up  the  bill  in  relation  to 
the  confirmation  of  appointments  in  the  naval  ser- 
vice. 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion of  the  Senator  from  Delaware  will  be  passed 
by,  the  Chair  having  assumed  to  take  it  up  before 
the  hour  fixed  for  its  consideration,  and  the  Chair 
will  entertain  the  motion  of  the  Senator  from  New 
Hampshire. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
403)  relating  to  appointments  in  the  naval  service 
was  read  a  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  that  hereafter  all 
appointments  in  the  volunteer  naval  service  of  the 
United  States  shall  be  submitted  to  the  Senate  for 
confirmation,  in  the  same  way  and  manner  as  ap- 
pointments in  the  regular  Navy  are  required  to  be, 
and  all  such  appointments  hitherto  made,  which 
shall  not  have  been  confirmed  by  the  Senate  on 
or  before  the  3d  of  March  next,  are  to  cease  and 
determine  on  that  day.  When  the  appointment 
of  any  such  volunteer  officer  who  shall  be  in  the 
service  on  a  foreign  station  shall  not  have  been 
confirmed  by  the  3d  of  March,  his  office  is  to  con- 
tinue until  after  his  arrival  at  some  port  in  the 
United  States. 

Mr.  FESSENDEN.  I  should  like  to  know 
somethingabout  this  volunteerservice,  whether  it 
is  founded  on  any  law  or  not.  1  am  ignorant 
about  it.  The  bill  speaks  of  a  volunteer  service 
in  the  Navy.     What" is  it,  and  how  did  it  arise? 

Mr.  GRIMES.  I  move  to  strike  out  all  of  the 
first  section,  after  the  word  "  be"in  the  sixth  line, 
in  the  following  words: 

And  nil  sucli  appointments  hitherto  made,  which  shall 
not  have  been  confirmed  by  the  Senate  on  or  before  the  3d 
of  March  next,  shall  cease  and  determine  on  that  day. 

So  that  the  section  will  read:  . 

That  hereafter  all  appointments  in  the  volunteer  naval 
■ervicc  of  the  United  States  shall  be  submitted  to  the  Sen- 
ate for  confirmation  in  the  same  way  and  .manner  as  ap- 
pointments in  the  regular  Navy  are  required  to  be. 

Mr.  HALE.  I  will  state  very  briefly  what  this 
bill  is.  At  the  commencement  of  the  rebellion  the 
necessities  of  the  service  required  a  great  many 
appointments  to  be  made  in  the  Navy,  and  there 
was  a  bill  passed  by  the  two  Houscs.authorizing 
appointments  to  be  made,  which  have  generally 
been  called"  volunteer  appointments."  They  are 
so  putdown  in  the  Naval  Register.  Thoseappoint- 
ments  of  aciinglieutenartts  and  other  officers  have 
been  made  without  confirmation  by  the  Senate.  I 
do  not  know  whether  there  have  been  any  acting 
captains,  though  I  know  there  have  been  acting 
rear  admirals  appointed;  and,  as  I  read  the  law, 
these  appointments  are  entirely  without  authority 
of  law.  There  was  a  curious  fact  in  relation  to 
the  appointment  of  admirals.  In  the  last  grade  bill 
wc  passed,  we  made  some  rear  admirals,  and  as- 
signed them  no  duty  except  to  wear  a  various  col- 
ored (lag — I  believe  that  was  all.  Since  that  the 
Secretary  has  undertaken  to  appoint  acting  admi- 
rals. However,  I  have  nothing  to  do  with  lh.it 
subject  now;  I  shall  give  my  attention  to  it  here- 
after, if  I  think  proper.  As  1  was  suy  ing,  these  vol- 


unteer appointments  were  authorized  to  be  made 
by  the  Secretary,  and  I  believe  we  have  under- 
taken to  confirm  them  by  an  act  of  Congress,  al- 
though the  Constitution  requires  that  they  should 
be  confirmed  by  the  Senate.  We  have  allowed 
the  Secretary  or  the  President  to  appoint  these 
volunteer  officers,  without  confirmation  by  the 
Senate,  until  they  amount — a  friend  has  cast  them 
up  for  me — in  number  to  about  nineteen  hundred, 
(though  I  am  not  sure  that  all  of  them  would  be 
required  t£>  be  submitted  to  the  Senate  ifthey  were 
in  the  regular  Navy,)  at  an  annual  salary  of  about 
two  million  dollars;  so  that  there  are  about  nine- 
teen hundred  officers  appointed  by  the  Secretary 
without  the  concurrence  of  the  Senate,  receiving 
an  annual  salary  of  about  two  million  dollars. 

This  bill  simply  requires  that  where,  in  the  reg- 
ular Navy,  a  nomination  must  be  submitted  to  the 
Senate,  a  nomination  to  the  same  rank  shall  be 
submitted  to  the  Senate  if  it  is  in  the  volunteer 
service,  the  same  as  with  officers  of  the  Army. 
There  were  a  class  of  officers  in  the  Army  whom 
we  undertook  last  session  to  let  go  without  con- 
firmation by  the  Senate,  but  before  the  end  of  the 
session  we  reconsidered  that  action,  and  required 
them  to  be  sent  here — I  refer  to  the  aids  of  the 
generals — and  at  the  close  of  the  session  they 
were  submitted. 

This  bill  is  reported  from  the  Committee-on 
Naval  Affairs,  and,  as  I  supposed,  with  the  unan- 
imous assent  of  that  committee.  There  was  no  dis- 
sent to  it  there  that  I  know  of,  except  it.  may  be  in 
regard  to  one  particular  feature  of  it.  We  thought 
it  was  a  proper  function  of  the  Senate  to  advise 
and  consent  to  these  nominations  or  reject  them. 
No  w,  if  the  amendment  of  the  Senator  from  Iowa 
prevails,  it  seems  to  me  it  would  be  an  act  of  injus- 
tice to  pass  the  bill,  because  if  it  be  just  and  proper 
that  nineteen  hundred  officers,  receiving  a  salary 
of  $2,000,000,  should  hold  their  places  upon  the 
mere  appointment  of  the  Secretary  of  the  Navy 
or  the  President,  there  would  be  no  propriety  and 
no  justice  in  requiring  those  who  come  in  after- 
wards to  be  submitted  to  the  Senate.  It  seems  to 
me  that  the  'genius  of  the  Government,  and  the 
spirit  of  the  Constitution,  if  not  its  letter,  require 
that  these  nominations  should  aH  be  submitted  to 
the  Senate  for  confirmation  or  rejection.  It  may 
be  said,  and  probably  will  be,  that  it  will  be  in- 
convenient to  the  Senate.  I  do  not  think  we  ought 
to  listen  to  such  a  suggestion  as  that.  If  it  is  our 
duty  to  examine  these  appointments  to  see  whether 
they  should  or  should  not  be  made,  it  is  our  duty 
to  sit  here  long'enough  to  do  it,  and  if  we  cannot 
do  it  by  the  4th  of  March,  we  can  do  it  by  the 
4th  of  July.  It  seems  to  me  that  an  argument 
addressed  to  the  inconvenience  of  the  Senate, 
should  not  be  listened  to  by  the  body. 

I  may  be  permitted  to  say  in  this  connection 
that  I  have  no  objection  to  a  single  one  of  these 
officers;  there  is  not  a  solitary  officer  on  the  list 
that  I  want  to  reject;  nor  have  I  the  slightest  feel- 
ing in  regard  to  a  solitary  individual  of  them;  but 
as  a  member  of  the  Senate,  I  think  it  is  our  duty, 
we  being  made  by  the  Constitution  a  part  of  the 
appointing  power,  to  require  that  these  nomina- 
tions should  be  submitted  to  the  Senate  for  rejec- 
tion or  confirmation. 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  ask  him  how  long  do  these  appointments 
continue. 

Mr.  HALE.     I  do  not  know;  no  one  can  tell. 

Mr.  COLLAMER.  Does  not  the  law  distin- 
guish between  those  whom  you  call  volunteers 
and  other  officers  of  the  Navy? 

Mr.  HALE.  I  ask  the  Senator  from  Iowa  to 
read  the  act. 

Mr.  GRIMES.  Mr.  President,  by  the  act  of 
July  24,  1861,  these  officers  were  authorized  to 
be  appointed.  As  the  Constitution  of  the  United 
States  authorizes  Congress  to  vest  the  power  of 
appointment  in  the  President,  the  chief  of  any  of 
the  Departments,  or  in  any  of  the  courts,  we  then 
declared  and  enacted: 

"  That  tile  temporary  appointments  made,  or  which  may 
be  made,  by  the  Secretary  of  the  Navy,  of  acting  lieuten- 
ants, acting  paymasters,  acting  assistant  surgeons,  acting 
masters  and  masters'  mates,  are  hereby  ratified  and  con- 
firmed as  temporary  acting  appointments  until  the  return 
of  the  vessels  in  which  they  are  respectively  employed,  or 
until  the  suppression  of  the  present  insurrection." 

That  is  the  answer  to  the  interrogatory.  Now, 
sir,  I  hold  that  all  these  gentlemen  have  been  con- 
firmed; they  have  been  appointed  and  have  en- 
tered upon  the  proper  discharge  of  their  duties  in 


perfect  accordance  with  the  act  of  Congress;  and 
my  proposition  is  to  strike  out  that  portion  of  the 
bill  which  declares  that  the  names  of  those  who 
have  already  been  appointed  and  are  exercising 
the  functions  of  theiroffice  properly ,  under  the  law 
of  Congress,  shall  be  sent  to  us.  If  that  amend- 
ment should  be  adopted,  the  bill  will  then  simply 
require  that  such  as  shall  hereafter  be  appointed 
shall  be  sent  to  the  Senate  for  confirmation. 

Mr.  HALE.  1  think  the  Senate  will  see  at 
once  by  looking  at  the  act  referred  to,  that  it  was 
passed  in  great  haste  and  without  consideration, 
for  it  reads: 

"That  the  temporary  appointments  made,  or  which  may 
be  made,  by  the  Secretary  of  the  Navy,  of  acting  lieuten- 
ants, acting  paymasters,  acting  assistant  surgeons,  acting 
masters  and  masters'  mates,  are  hereby  ratified  and  con- 
firmed." 

That  is,  the  confirmation  which  is  required  by 
the  Constitution  to  be  made  by  the  Senate,  is  made 
by  an  act  of  Congress,  and  they  not  only  confirm 
all  that  the  Secretary  has  made,  but  all  that  he 
may  hereafter  make,  for  these  are  the  very  words 
of  the  act: 

"  That  the  temporary  appointments  made,  or  which  may 
be  made,  by  the  Secretary  of -the  Navy,  of  acting  lieuten- 
ants, paymasters,  acting  assistant  surgeons,  acting  masters 
and  masters'  males,  are  hereby  ratified  and  confirmed." 

Now,  sir,  I  think  I  do  not  say  too  much  when 
I  say  that  that  act  was  ill  advised  and  ill  consid- 
ered. It  was  ill  advised  for  Congress  to  under- 
take to  ratify  and  confirm  those  appointments, 
when  the  ratification  and  confirmation  should 
have  been  made  by  the  Senate. 

Mr.  FESSENDEN.  What  committee  did  it 
corne  from  ? 

Mr.  HALE.  That  I  do  not  know,  but  if  it 
came  from  the  Committtee  on  Naval  Affairs  I  will 
submit  to  all  the  censure  that  I  heap  upon  it.  I 
do  not  impugn  anybody's  motives.  There  was 
a  great  deal  of  legislation  at  that  session  that  did 
not  meet  my  approbation.  To  my  mind  there 
was  some  of  the  most  injudicious  legislation  that 
ever  was  enacted  passed  at  that  session.  My 
friend  from  Massachusetts,  [Mr.  Wilson,]  one 
of  the  most  patriotic  men  we  have,  thought  that 
the  great  remedy  at  that  time  was  to  raise  the 
grade  and  pay  of  officers  of  the  Army.  He  was 
going  to  put  down  the  rebellion  in  that  way.  1 
think  my  friend  from  Iowa  [Mr.  Grimes]  was 
not  free  from  the  same  feeling  in  regard  to  the 
Navy;  and  then  my  friend  from  Michigan  [Mr. 
Chakdler]  thought  as  we  were  lifting  the  Army 
and  Navy,  that  he  would  take  the  revenue  ser- 
vice; and  to  raise  the  rank  and  grade  and  pay 
of  officers  seemed  to  be  the  great  remedy  for  put- 
ting down  the  rebellion !  A  great  deal  of  this  legis- 
lation was  ill  considered. 

But,  sir,  I  have  discharged  my  duty,  and  having 
done  so,  I  am  not  disposed  to  debate  the  subject. 
I  hope  the  amendment  will  not  be  made. 

Mr.  GRIMES.  Mr.  President,  it  occurs  to  me 
that  the  Senate,  in  the  passage  of  the  law  referred 
to,  used  language  exactly  proper  to  be  used.  The 
Secretary  of  the  Navy  had  made  certain  appoint- 
ments without  any  authority  of  law;  and  it  was 
the  purpose  of  the  Naval  Committee,  of  which  1 
have  the  honor  to  be  a  member  with  the  Senator 
from  New  Hampshire,  to  ratify  and  confirm  those 
acts,  and  at  the  same  time  to  confer  authority  upon 
the  Secretary  of  the  Navy  to  make  similar  ap- 
pointments in  future,  under  the  authority  of  that 
clause  of  the  Constitution  which  declares  that — 
"  Congress  may,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper  in  the  President  alone, 
in  the  courts  of  law,  or  in  the  heads  of  Departments." 

Now,  what  has  the  Secretary  of  the  Navy  done? 
He  has  acted  in  precise  conformity  to  the  law  of 
Congress,  which  was  passed  in  pursuance  of  the 
Constitution.  This  bill  proposes  that  we  shall  go 
back  and  take  up  nil  the  appointments  that  were 
made  in  accordance  with  tiiat  law — eighteen  hun- 
dred of  them — and  attempt  to  pass  upon  the  per- 
sonal and  professional  qualifications  of  every  one 
of  those  persons.  We  all  know  we  could  no)  do 
it.  We  all  know  it  would  be  the  merest  farce  in 
the  world.  Why  not,  therefore,  content  ourselves 
with  saying  that  hereafter,  if  the  Department 
makes  more  appointments  of  a  similar  character, 
they  shall  be  submitted  to  the  Senate  for  confirm- 
ation ? 

There  are  some  serious  objections  to  the  bill  as 
it  stands.     It  now  reads: 

"  And  all  such  appointments  hitherto  made,  which  shall 
not  have  been  confirmed  by  the  Senate  on  or  before  the3<l 
of  March  next,  shall  cease  and  determine  eu  that  day." 
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Suppose  we  do  not  pass  upon  all  these  appoint- 
ments, nearly  nineteen  hundred  in  number;  what 
becomes  of  these  men,  with  that  fust  section  as 
it  stands?  They  cease  to  be  officers,  no  matter 
where  they  are.  They  may  be  in  command  of 
our  vessels  of  war  upon  a  foreign  station,  but  the 
moment  that  twelve  o'clock  on  the  4th  of  March 
arrives,  they  cease  to  be  officers.  An  attempt  was 
made  to  obviate  that  objection  by  the  incorpora- 
tion of  the  second  section  into  the  bill,  which  reads 
as  follows: 

"  That  when  the  appointment  of  any  such  volunteer  offi- 
cer who  shall  be  in  the  service  on  a  foreign  station  shall 
not  have  b:'.cn  confirmed  by  said  3d  of  March,  his  office 
shall  continue  until  after  his  arrival  at  some  port  in  the 
United  States." 

Suppose  one  of  these  vessels  is  in  your  East  In- 
dia squadron — take  for  instance  the  sloof)  James- 
town which  is  now  there — and  when  she  comes 
home  she  touches  at  San  Francisco.  The  mo- 
ment the  officer  reaches  San  Francisco,  that  mo- 
ment he  ceases  to  be  an  officer  of  the  United  States. 
You  have  no  provision  to  pay  him  mileage  to  bring 
him  back  to  the  port  from  whence  he  sailed  when 
he  went  on  that  cruise;  but  his  functions  cease  en- 
tirely there.  Is  that  right?  Is  that  just?  Are 
you  disposed  to  put  an  officer  of  the  United  States, 
who  has  gone  into  your  public  service  upon  your 
faith  that  he  was  an  officer  and  had  a  right  to  per- 
form the  duties  of  that  position  until  the  termina- 
tion of  the  rebellion,  in  such  a  category  as  that? 
1  trust  not. 

Mr.  President,  a  word  has  been  dropped  here 
by  the  Senator  from  New  Hampshire  in  regard 
to  the  appointment  of  "  acting  rear  admirals;" 
and  1  propose  to  say  a  word  on  that  point.  At 
the  commencement  of  this  rebellion,  there  was  a 
great  deal  of  difficulty  between  Army  and  Navy 
officers,  on  account  of  the  relative  rank  which  each 
held.  The  most  eminent  and  the  oldest  officer  in 
the  naval  service  had  only  the  relative  or  corre- 
sponding rank  to  a  colonel  in  the  Army;  and  hence 
when  a  man  commanding  the  largest  fleet  that 
was  ever  put  upon  the  American  coast  by  our  own 
Government,  or  by  any  other,  came  in  contact,  or 
was  united  in  any  joint  operation  with  an  Army 
officer,  even  if  that  officer  had  only  been  appointed 
from  the  volunteer  service  the  day  before  as  a 
brigadier  general,  the  brigadier  general  ranked 
him. 

But  that  was  not  the  only  trouble.  Another 
was  this:  according  to  the  naval  system  as  it  then 
existed,  every  officer  ranked  in  that  service  accord- 
ing to  seniority,  and  however  eminent  might  be 
any  particular  officer,  he  could  not  be  put  in  com- 
mand of  a  squadron  if  there  was  one  vessel  in 
that  squadron  commanded  by  a  man  who  was 
senior  to  him  in  rank.  To  obviate  that  difficulty, 
Congress,  on  the  21st  of  December,  1861,  very 
wisely  enacted: 

"That  the  President  of  the  United  States  shall  have  the 
authority  to  select  any  officer  from  the  grades  of  captain  or 
commander  in  the  Navy,  and  assign  him  to  the  command  of 
a  squadron  with  the  rank  and  title  of  '  flag  officer,'  and 
any  officer  thus  assigned  shall  have  the  same  authority  and 
receive  the  same  obedience  from  the  commanders  of  ships 
in  his  squadron  holding  commissions  of  an  older  date  than 
his,  that  he  would  be  entitled  to  receive  were  his  commis- 
sion the  oldest." 

That  was  before  we  passed  the  grade  bill — 
before  we  created  the  office  of  rear  admiral.  By 
that  act  we  abolished  the  rank  of  "  flag  officer." 
When  the  office  of  rear  admiral  was  created,  the 
Secretary  of  the  Navy,  in  the  same  way  that  he 
was  authorized  by  this  law  to  designate  a  flag 
officer,  giving  him  a  mere  brevet  rank,  designated 
the  officer  who  was  to  command  a  squadron  an 
"  acting  rear  admiral,"  carrying  out  the  spirit  of 
the  law  of  Congress.  These  acting  admirals,  I 
am  authorized  to  say,  have  not  received  one  ad- 
ditional cent  of  pay.  They  only  had  the  rank 
which  it  was  the  intention  of  Congress  to  confer 
on  naval  officers  under  precisely  the  same  circum- 
stances in  which  these  acting  rear  admirals  were 
then  placed.  Take,  for  example,  the  case  of  Act- 
ing Rear  Admiral  Porter, who  is  only  a  commander 
in  lineal  rank.  He  is  brought  in  contact  with 
brigadier  generals  and  colonels,  and  his  relative 
rank  corresponding  with  military  officers  is  only 
that  of  lieutenant  colonel.  In  order  that  he  might 
properly  cooperate  with  the  military  commanders 
with  whom  he  was  associated  in  the  western  flo- 
tilla, the  Secretary  of  the  Navy  saw  fit,  wisely  I 
think,  and  in  strict  accordance  with  the  spirit  of 
this  law,  to  grant  him  the  brevet  rank  of  an  act- 
ing rear  admiral  during  the  time  that  he  wa«  in 


command  there.   That  is  all  there  is  of  this  grave 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  amendment  proposed  by  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended. 

Mr.  HALE.  Mr.  President,  I  hope  the  bill  will 
not  pass  in  its  present  shape.  I  think  k  would 
be  doing  great  injustice  to  the  service  to  give  this 
license  to  eighteen  hundred  and  require  the  others 
to  be  confirmed.  I  move  that  the  bill  IPe  on  the 
table. 

Mr.  GRIMES.  Let  it  be  indefinitely-postponed. 

The  PRESIDENTpnWempore.  The  question 
now  is  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole. 

The  amendment  was  concurred  in. 

Mr.  HALE.  I  now  move  that  the  bill  be  in- 
definitely postponed. 

The  motion  was  agreed  to. 

ARRESTS  OF  CITIZENS  OF  DELAWARE. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  again  call  up  the  resolution  of  the  Senator 
from  Delaware,  which  is  now  before  the  Senate." 

The  Senate  resumed  the  consideration  of  the 
following  resolution: 

Resolred,  That  the  Secretary  of  War  be,  and  he  is  here- 
by, directed  to  inform  the  Senate  whether  Dr.  John  Laws 
and  Whiteley  Meredith,  or  either  of  them,  citizens  of  the 
State  of  Delaware,  have  been  arrested  and  imprisoned  in 
Fort  Delaware;  when  they  were  arrested  and  so  imprisoned; 
the  charges  against  them;  by  whom  made;  by  whose  orders 
they  were  arrested  and  imprisoned;  and  that  he  communi- 
cate to  the  Senate  all  papers  relating  to  their  arrest  and  im- 
prisonment. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  adoption  of  the  resolution,  upon  which 
the  yeas  and  nays  have  been  ordered. 

Mr.  SAULSBURY.  Before  the  vote  is  taken 
on  the  resolution  I  wish  to  have  read  a  letter 
which  I  received  this  morning  from  one  of  these 
gentlemen,  showing  that  he  is  in  Fort  Delaware, 
thereby  making  the  application  which  I  make  to 
the  Senate  his  own  application. 

The  PRESIDENT  pro  tempore.  '  The  letter 
will  be  read  at  the  request  of  the  Senator  from 
Delaware. 

The  Secretary  read  it,  as  follows: 

Fort  Delaware,  December  9,  3862. 
Dear  Sir:  This  is  to  inform  you  that  Dr.  John  Laws 
and  myself  are  still  detained  as  prisoners  in  this  fort,  and 
any  assistance  you  may  render  in  procuring  our  release 
will  be  duly  appreciated  by  your  humble  servant, 

WHITELEY  W.  MEREDITH. 
Hon.  Willard  Saulsbcry. 

Mr.  MORRILL.  I  propose  to  say  a  word  or 
two  on  this  resolution  explanatory  of  the  vote  1 
shall  give.  1  propose  to  vote  against  this  resolu- 
tion and  against  all  such.  It  is  said,  Mr.  Presi- 
dent, that  the  resolution  is  a  simple  resolution  of 
inquiry;  and  to  some  extent,  on  its  face  that  is 
true;  but  it  is  obvious  enough  from  the  terms  of 
the  resolution  that  much  more  is  implied  than  a 
simple  inquiry;  and  especially  is  that  so  after  the 
letter  now  upon  your  table,  for  it  can  be  no  longer 
supposed  that  the  Senator  who  moves  the  inquiry 
can  be  in  doubt  as  to  the  fact  that  these  persons 
are  actually  imprisoned,  leaving  nothing  further 
to  inquire  into  except  the  manner  of  their  im- 
prisonment. To  that  extent  of  course  the  reso- 
lution is  a  resolution  of  inquiry  simply ;  and  if  the 
mover  of  the  resolution  and  those  who  advocate 
it  had  chosen  to  leave  it  simply  as  a  resolution  of 
inquiry  addressed  to  the  discretion  of  the  Senate, 
that  would  have  presented  one  question;  but  they 
have  not  chosen  so  to  do;  it  stands  here  now  as  a 
charge  against  the  Administration  of  the  Govern- 
ment; it  stands  before  us  now  as  an  indictment 
against  the  President  of  the  United  States,  the 
Commander-in-Chief  the  Army;  it  stands  here  as 
a  grand  impeachment  against  that  officer  in  his 
attempts,  in  the  midst  of  a  gigantic  civil  war,  to 
enforce  the  laws,  put  down  the  rebellion,  and  re- 
store order,  and  maintain  the  supremacy  of  the 
Constitution. 

Sir,  we  are  no  longer  at  liberty  to  regard  this  as 
a  simple  matter  of  inquiry,  and  that  I  do  not  over 
state  this  matter  and  the  purpose  of  those  who 
present  it,  the  Senate  will  indulge  me  while  I  read 
from  the  speech  of  the  honorable  Senator  from 
Kentucky,  [Mr.  Powell.]  Commenting  upon 
subject,  the  honorable  Senator  said: 

"  Until  then  I  shall  pronounce  them  [the  President  and 
his  Cabinet]  usurpers  and  violators  or  the  Constitution 
which  they  have  sworn  to  support ;  I  will  be  satisfied  with 


no  plea  of  necessity,  which  has  been  the  tyrant's  plea  the 
world  over."  **'•**  "  Have  we  reason  tc 
believe  that  he  [the  President]  will  respect  a  law  because 
it  is  passed  by  this  Congress,  when  he  acts  in  violation  ot 
the  Constitution  of  his  country  and  the  laws  on  the  statute- 
book  made  in  pursuance  thereof?  I  am  wanting  in  faith 
that  the  President  will  execute  any  law  you  may  pass  on 
this  subject.  The  Constitution  which  he  has  sworn  to  sup- 
port requires  him  to  see  that  the  laws  be.  faithfully  executed, 
which  he  has  failed  to  do."        ***** 

"  What  will  be  the  result,  Mr.  President,  if  you  go  on  in 
this  way,  and  allow  the  Chief  Magistrate  of  the  nation,  anc 
his  Cabinet  ministers,  and  men  high  in  authority,  to  violate 
wittingly,  knowingly,  the  Constitution  and  laws  of  the 
country,  and  deprive  citizens  of  their  liberty  ?  What  will 
be  the  moral  effect  upon  the  community?  The  President 
swears  to  preserve,  protect,  and  defend  the  Constitution  ; 
he  swears  to  see  that  the  laws  are  faithfully  executed.  II 
he,  the  highest  officer  in  the  land,  the  Chief  Magistrate  ol 
a  mighty  people  ;  if  he  who  Is  as  much  bound  by  the  Con- 
stitution and  laws  as  the  humblest  citizen,  may  violate  them 
with  impunity,  what  will  be  the  moral  effect  upon  the  com- 
munity? They  necessarily  will  do  the  same;  and  with 
what  heart,  with  what  right  would  one  of  these  high  offi- 
cials seek  to  punish  a  citizen  for  violating  the  Constitution 
and  laws  of  the  country  when  he  is  daily  infracting  them 
himself  in  the  most  vital  points?"  *  *  *  *  "We 
are  told  that  if  we  pass  resolutions  of  this  kind  we  shall  be 
taxing  these  gentlemen.  They  will  never  he  taxed  on  a 
more  meritorious  subject  than  this.  It  is  sought  to  inquire 
why  a  free  American  citizen  has  been  unlawfully  deprived 
of  his  liberty  and  languishes  in  a  dungeon." 

And  this,  Mr.  President,  allow  me  to  remark 
in  passing,  is  the  tenor,  or  at  least  the  tone  of  all 
the  speeches  that  have  been  made  on  the  other 
side  of  the  Senate  in  support  of  this  resolution. 
The  President  is  charged  as  a  violator  of  the  Con- 
stitution and  the  laws — a  usurper;  and  those  who 
sympathize  with  and  maintain  him  are  denounced 
on  the  floor  of  the  Senate  as  violators  of  the  Con- 
stitution ,  usurpers,  exercising  authority  that  they 
wittingly  and  knowingly  understand  to  be  illegal 
and  tyrannical.  Therefore,  Mr.  President,  I  say 
we  are  no  longer  left  to  treat  this  as  a  mere  reso- 
lution of  inquiry.  Those  who  produce  it  here 
came  here  to  denounce  the  President  in  advance; 
and  the  burden  of  the  charge  is  that  not  only  this 
arrest  is  unconstitutional  and  illegal,  but  that  all 
the  arrests  which  have  been  made  of  this  class  are 
unconstitutional  and  unlawful.  Now,  sir,  on  a 
question  of  that  kind,  taking  that  form,  I  for  one 
am  obliged  to  meet  it  in  the  face;  and  I  say  to  the 
Senators  who  move  such  a  resolution  in  such  a 
spirit,  that  I  will  not  be  the  messenger  to  bear 
such  a  resolution  to  the  Commander-in-Chief  un- 
der these  circumstances,  nor  will  I  vote  to  author- 
ize such  a  resolution  to  be  propounded;  and,  Mr. 
President,  I  justify  myself  on  the  simplest  and 
clearest  grounds  to  my  apprehension.  We  are 
informed  in  this  resolution — I  think  substantially, 
although  it  does  not  take  that  form  in  terms — that 
certain  persons  in  Delaware  have  been  arrested  by 
the  Commander-in-Chief  of  your  Army  and  Navy, 
and  have  been  restrained  of"  their  liberty.  That 
is  the  charge  substantially. 

Well,  sir,  what  of  it?  It  is  said  that  it  is  ex- 
traordinary and  tyrannical.  Well,  that  depends 
upon  what?  Why,  they  say  it  is  so  because  it  is 
without  shadow  of  law.  That  is  a  question  to  be 
examined;  that  is  a  question  to  be  considered. 
But  I  repeat,  what  of  it  ?  Is  it  extraordinary  that 
such  things  should  occur  in  a  time  of  civil  war, 
in  a  lime  of  gigantic  rebellion,  when  a  million  of 
armed  men  are  arrayed  on  the  side  of  the  suprem- 
acy of  the  Constitution  and  the  laws;  when  as 
many  more  stand  for  the  overthrow  of  this  Con- 
stitution and  against  the  supremacy  of  the  laws; 
w;hen  one  half  your  Confederacy  is  in  rebellion 
against  your  authority,1  and  armed  rebels  confront 
you  and  denounce  your  authority  and  defy  it,  and 
when  we  know  that  those  rebels  have  allies  through- 
out the  whole  country,  that  traitors  infest  every 
portion  of  your  country  in  sympathy  and  in  alli- 
ance with  rebels  under  arms?  I  say,  sir,  that  when 
such  a  state  of  affairs  is  evident,  showing  that  the 
whole  country  is  involved  in  civil  war,  not  partial, 
affecting  a  few  interests;  not  local,  confined  to  a 
few  places;  but  general,  extending  to  the  utmost 
confines  of  the  Republic,  involving  every  interest 
and  reaching  to  every  fireside  in  the  land,  making 
our  condition  one  of  war,  a  state  of  general  in- 
testine strife  and  commotion,  affecting  the  liberty 
and  the  rights  of  every  man,  woman,  and  child 
in  the  nation,  and  making  our  condition  to-day 
instead  of  one  of  peace,  one  of  war,  general  war, 
general  internal  civil  war,  the  laws  of  war  every- 
where embrace  this  nation  in  its  length  and  its 
breadth.  The  laws  of  war  are  the  law  of  the  land, 
sir;  not  the  Articles  of  War  as  the  Senator  from 
Kentucky  says,  but  the  principles  of  war,  as 
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defined  by  international  law,  govern  us.  That  is 
our  state  to-day  and  our  condition  to-day,  and  in 
that  sense  it  is  the  higher  law;  it  is  the  law  above 
the  Constitution  and  above  all  laws;  it  is  the  law 
of  our  life  and  the  law  of  our  existence  to-day,  the 
vltima  ratio.  Our  state  to-day  is  that  state  known 
to  nations  when  the  laws  are  silent.  Your  mu- 
nicipal regulations  and  your  Constitution  has  no 
voice  for  such  an  occasion  and  such  a  time;  but 
the  law  known  to  nations  everywhere,  the  right  of 
self-defense,  the  ultima  ratio,  is  the  law  of  our  life 
and  the  law  of  our  destiny.  Therefore,  sir,  un- 
der such  circumstances  it  is  easy  for  me  to  say, 
I  vote  for  no  such  resolutions,  because  the  pre- 
sumption is,iftheCommander-in-Chiefhasarrest- 
ed  men  under  these  circumstances  and  imprisoned 
them,  thai  lie  has  rightfully  done  it.  When  I  know 
the  fact  that  you  have  armed  the  Commander-in- 
Chief  of  your  forces  with  the  power  to  raise  a  mil- 
lion of  men  to  put  down  an  armed  rebellion,  and 
when  I  know  the  fact  that  he  is  exercising  that 
high  function,  and  when  I  know  the  fact,  as  1  know 
my  existence,  that  throughout  the  length  and 
breadth  of  this  land  there  are  traitors,  rebels  in 
the  North  as  well  as  those  bearing  arms,  men  sym- 
pathizing and  giving  aid  and  comfort  to  these  men, 
I  will  not  doubt  that  the  President,  when  he  lays 
his  hand  upon  the  men  who  are  thus  sympathiz- 
ing and  thus  giving-aid  and  comfort,  is  as  essen- 
tially aiding  his  country,  sustaining  the  Consti- 
tution and  the  supremacy  of  the  laws,  as  when  he 
is  directing  his  generals  against  rebel  batteries. 

Therefore,  sir,  I  meet  all  these  resolutions, 
which  are  said  to  be  "mere  resolutions  of  inquiry," 
nt  the  threshold,  and  I  vote  for  none  of  them  as 
mere  resolutions  of  inquiry;  and  that,  upon  the 
ground  that  the  President  is  exercising  precisely 
the  function  which  the  Constitution  conferred  upon 
him;  that  the  presumption  of  law  is,  and  thepre- 
Rumption  of  fact  is,  that  the  President,  if  he  has 
arrested  men  in  the  North, has  found  bad  men  in 
the  North;  if  he  has  been  compelled  to  put  his 
hand  upon  these  men  and  restrain  them  of  their 
liberty,  it  is  because  they  have  actually  given  aid 
and  comfort  to  the  rebels  under  arms,  or  because 
he  has  reason  to  apprehend  that  they  will.  I  rest 
upon  that  presumption.  I  maintain  that,  consid- 
ering the  extraordinary  state  of  public  affairs,  it 
is  the  right  and  the  bounden  duty  of  the  President 
to  put  his  hands  upon  whoever  sympathizes  or 
whoever  gives  aid  or  comfort  to  the  rebels.  That 
is  his  right;  and  I  have  so  much  confidence  in  his 
administration,  that  1  will  not  assume  that  he  has 
incarcerated  anybody,  or  restrained  anybody  of 
liberty,  who  has  not  been  thus  guilty. 

Taking  this  view,  I  am  not  embarrassed  by  this 
resolution,  from  another  fact.  Nobody  suggests 
that  these  men,  thus  imprisoned  in  Fort  Delaware, 
do  not  fall  within  the  class  of  persons  1  have  de- 
scribed. Nobody  comes  here  to  tell  you  that  these 
men  are  constitutional-loving,  law-abiding  men. 
The  honorable  Senator  from  Delaware, who  moves 
this  resolution,  [Mr.  Saulsbury,]  does  notunder- 
take  to  tell  the  Senate  or  give  the  Senate  any  in- 
formation upon  the  subject  that  these  men  are 
loyal  supporters  of  the  Government,  friends  of  the 
Constitution  and  the  Union.  No,  sir;  no  such 
thing.  The  letter  which  has  been  read  to  you  gives 
no  earnest  of  such  attachment  and  such  devotion 
to  the  Union.  They  write  to  ihe  Senator  a  letter 
simply  saying  that  they  have  been  restrained  of 
their  liberty.  Very  likely.  Thousands  all  over 
this  country  outside  of  the  prisons,  I  have  very* 
good  reason  to  suppose,  ought  to  have  been  re- 
strained before  this. 

Thus,  Mr.  President,!  meet  resolutions  of  this 
kind  upon  the  threshold,  and  1  rest  on  the  pre- 
sumption ihnt  goes  with  the  President,  that  he  is 
doing  his  duty,  h  is  his  duty  not  only  to  put 
down  rebels  in  arms,  but  it  is  his  duty  to  putdown 
men  who  sympathize  with  them,  who  give  them 
aid  and  comfort  whether  in  or  out  of  the  rebel 
States. 

Now,  Mr.  President,  let  me  advert  to  some  of 
the  current  history  of  this  country  in  illustration 
of  what  [  am  saying.  The  honorable  Senator  from 
Kentucky  teems  to  take  the  lead  in  denouncing 
the  President  and  the  Government.  It  is  not  new 
with  linn.  Let  me  illustrate  the  .subject  somewhat 
by  reference  lo  his  own  State.  What  is  the  con- 
dition of  Kentucky?  He  stands  here  to  tell  you 
that  at  hast  five  thousand  of  the  citizens  of  Ken- 
tucky have  been,  first  and  last,  arrested  by  this 
Administration   and   restrained  of  their  liberty, 


mostof  whom  have  since  been  setat  liberty.  Now, 
sir,  from  what  we  know  of  the  current  history  of 
Kentucky,  what  is  the  inference?  What  is  the 
inference  the  honorable  Senator  would  have  the 
country  draw?  That  the  President  has  arrested 
so  many  loyal  Union-loving  citizens,  all  patriots! 
That  is  what  the  honorable  Senator  would  give 
us  to  understand.  Now,  what  is  the  probability? 
I  have  reason  to  believe  that  three  out  of  every 
four  of  the  able-bodied  men  of  Kentucky,  the  men 
of  war,  are  in  the  rebel  ranks  fighting  the  battles 
of  the  rebels  against  this  Constitution,  against  this 
Government,  and  against  the  authority  of  the  Pres- 
ident. What  is  the  inference  from  that?  Do  we 
not  know  that  Kentucky,  from  the  beginning,  has 
been  a  nest  of  traitors?  Do  we  not  know  that  no- 
body has  been  left  in  Kentucky  except  the  old 
men  and  the  women  and  the  children  ?  Do  we  not 
know  that  all  such  who  could  fight,  and  could  get 
out  of  the  State,  have  joined  the  rebels?  Under 
such  circumstances,  the  Senator  from  Kentucky 
comes  here  to  ask  the  commiseration  of  the  Sen- 
ate; and  he  himself,  from  the  beginning  of  this  re- 
bellion down  to  the  present  time,  has  stood  here 
to  denounce  the  Government,  stood  by  the  side 
of  his  late  colleague,  who  denounced  it  from  the 
beginning  to  the  end  of  his  career  here,  until  he 
marched  over  to  join  the  ranks  of  rebellion,  and 
now  heads  a  brigade  against  the  Government  of 
his  country.  I  honor  the  manliness  of  the  man 
who  follows  the  logic  of  his  opinions  and  the  logic 
of  his  teachings,  and  goes  where  he  belongs  rather 
than  linger  to  advocate  the  cause  of  those  who  are 
fighting  against  the  Government  of  their  country, 
and  who  has  no  word  of  denunciation  whatever 
toward  men  who  are  in  arms  against  the  Govern- 
ment. From  the  beginning  of  this  contest  down 
to  now,  no  word  has  escaped  that  honorable  Sen- 
ator denunciatory  of  the  enemies  of  his  country; 
but  from  the  beginning  this  Government  has  done 
no  act  whatever  to  maintain  the  Federal  authority 
that  has  not  been  denounced  by  him.  From  his 
stand-point,  Mr.  President,  I  do  not  know  that 
anything  else  could  have  been  expected.  He  does 
not  believe  in  the  authority  of  this  Government; 
he  does  not  believe  that  this  Government  is  any- 
thing more  than  a  sort  of  peace  establishment.  He 
thinks  that  your  Constitution  provides  for  noth- 
ing more  than  a  peace  establishment;  thatin  times 
of  war  it  has  no  power  and  no  authority;  and  so, 
from  the  beginning  of  this  rebellion,  he  has  stood 
here  to  denounce  the  authority  of  the  Go  vernment, 
to  denounce  coercion,  subjugation,  and  all  that 
sort  of  thing  as  unconstitutional,  illegal,  without 
authority  of  law,  a  usurpation.  Following  the 
logic  of  such  opinions,  he  must,  of  course,  de- 
nounce the  President,  and  denounce  all  measures 
calculated  to  restore  the  supremacy  of  the  Gov- 
ernment and  to  maintain  the  Federal  supremacy 
everywhere. 

Mr.  President,  the  honorable  Senator  from 
Kentucky  felicitates  himself — rejoices,  he  says,  at 
the  signs  of  the  times.  He  says  the  lion-hearted 
Democracy  are  rebuking  this  Administration. 
Well,  sir,  the  rebels  throughout  rebeidom  rejoiced 
in  the  same  way.  Those  victories,  so  misinter- 
preted, carried  a  thrill  of  delight  through  the  rebel 
camps  everywhere;  no  doubt  about  that;  and  why? 
It  is  supposed  that  the  hour  is  coming  when  those 
-who  sympathize  with  rebellion,  those  who  do  not 
believe  in  maintaining  the  authority  of  this  Gov- 
ernment by  power  and  by  force,  will  be  able  so  to 
embarrass  this  Government  as  to  force  an  inglo- 
rious peace.  That  is  what  they  are  doing;  that  is 
what  the  honorable  Senator  unquestionably  be- 
lieves in;  that  is  what  he  expects;  that  is  the  good 
day  coining;  and  that  is  unquestionably  what  Mr. 
Davis  understands  is  to  be  his  relief;  and,  sir, 
allow  me  to  say  that  is  what  encourages  our  ene- 
mies abroad  to-day.  The  governing  powers  on 
the  other  side  of  the  Atlantic  are  looking  on  with 
as  much  solicitude  and  as  much  rejoicing  as  the 
honorable  Senator  from  Kentucky — I  mean  the 
enemies  of  this  Government.  They  say,  "  wait 
a  little,  a  peace  party  in  the  North  is  springing 
up;  wait  a  litilc;  by  and  by  will  come  the  time  for 
intervention;"  and  this  class  of  men,  whether  in 
Congress  or  out  of  Congress,  in  my  judgment  will 
ultimately  be  found  to  be  the  first  men  to  invoke 
foreign  intervention  as  one  of  the  means  of  set- 
tling this,di(ficulty.  But,  Mr.  President.it  is  said 
that  this  practice  on  the  part  of  the  Government 
is  cruel;  it  takes  men  on  suspicion,  mere  suspi- 
cion;  tukes  men  without  evidence  of  their  crim- 


inality. What  is  the  evidence  of  that  ?  That  is 
mere  assumption.  When  I  know  that  the  land 
is  full  of  traitors,  and  when  I  see  the  Federal  au- 
thority laying  its  strong  hand  upon  these  men  and 
restraining  them,  it  is  not  necessary  for  me  to  in- 
fer that  the  President  is  taking  innocent  men. 
The  inference  is  legitimate,  and  the  inference  is 
legal,  that  the  President,  in  the  administration  of 
public  affairs,  in  the  conduct  of  this  war,  has  found 
it  necessary  to  restrain  these  men  who  are  giving 
aid  and  comfort  to  the  rebellion.  With  that  in- 
ference, I  meet  the  assumption  that  innocent  men 
or  women  have  been  deprived  of  their  liberty  and 
restrained  in  any  respect  whatsoever;  and  1  wait 
for  the  proof.  And  whenever  Senators  bring  for- 
ward a  resolution  of  inquiry  here,  they  should  be 
expected  to  back  it  up  by  proof — not  that  the  Presi- 
dent has  simply  exercised  the  power  of  restrain- 
ing, but  that  an  innocent  person  has  been  re- 
strained of  his  liberty,  a  loyal  person,  one  well 
affected  to  the  Government,  and  not  dangerous  to 
be  at  large;  and  when  such  a  case  as  that  comes, 
1  shall  be  ready  to  consider  it. 

Mr.  SAULSBURY.  Will  the  Senator  from 
Maine  allow  me  to  ask  him  how  we  can  present 
the  proof  of  innocence  until  we  ascertain  what  is 
the  charge  of  guilt?  Must  not  the  charge  be  made 
before  we  are  called  upon  to  prove  innocence,  it 
we  must  prove  a  negative;  and  how  could  we  pre- 
sent such  a  case  as  he  contemplates  here  without 
an  inquiry  of  this  character  preceding  it? 

Mr.  MORRILL.  I  am  not  arguing,  Mr.  Pres- 
ident, a  question  of  evidence;  but  if  the  person 
knows  that  he  is  in  prison,  he  probably  knows 
whether  he  is  guilty  or  not;  and  if  the  honorable 
Senator  knows  that  any  of  his  fellow-citizens  have 
been  confined  in  the  prisons  of  the  country,  or  in 
the  forts  of  the  country,  it  is  not  a  difficult  affair, 
I  imagine,  for  him  to  be  able  to  present  to  the  Sen- 
ate, not  evidence,  but  a  statement,  whether  he  is  a 
loyal  man,  or  whether  he  is  a  disloyal  man.  So 
much,  I  think,  we  have  a  right  to  expect,  before 
we  consider  questions  of  this  kind.  But,  Mr. 
President,  not  only  is  there  an  entire  absence  of 
any  proof  upon  this  subject,  touching  that  par- 
ticular phase  of  the  question,  but  the  complaint 
is  entirely  groundless,  every  way .  Arrested  on 
suspicion!  Sir,  some  of  these  men  have  been  ar- 
rested in  my  country,  and  I  have  never  known  an 
instance  where  the  public  judgment  did  not  just- 
ify it;  and  I  have  never  known  an  instance  where 
there  was  the  slightest  suspicion  that  any  injus- 
tice had  been  done  to  the  individual;  and  I  have 
never  known  an  individual  arrested  who  was  not 
fairly  chargeable  with  suspicion  of  disloyalty . 
But  beside  that,  what  is  the  ordinary  method  in 
the  administration  of  public  justice?  Are  not  men 
ordinarily  arrested  on  suspicion,  probable  cause? 
Are  men  allowed  to  go  at  large  who  are  suspected 
of  having  committed  crime,  until  full  proof  is 
made?  No  such  thing.  In  the  ordinary  course 
of  the  administration  of  justice,  men  are  called 
upon  to  give  an  account;  are  arrested,  put  into 
prison,  put  upon  their  trial,  not  simply  upon  sus- 
picion, but  upon  probable  cause  to  suspect  that 
they  are  improper  persons. 

Now  sir,  having  said  thus  much,  I  conien t my- 
self with  repeating  that  I  shall  steadily  and  per- 
sistently vote  against  all  resolutions  which  carry 
upon  the  face  of  them,  or  which  are  advocated  in 
a  manner  to  indicate  that  they  are  an  assault  on 
the  Government  of  the  country  in  times  like  these. 
I  maintain  that  the  President  of  the  United  States 
not  only  has  the  authority,  but  is  his  bounden 
and  solemn  duty,  when  he  sends  his  generals  to 
overthrow  the  rebellion,  to  keep  up  a  watchful 
vigilance  that  those  who  aid  and  abet  the  rebel- 
lion do  no  mischief  at  home. 

Mr.  WRIGHT.  Mr.  President,  is  the  reso- 
lution  open  to  amendment? 

The  PRESIDENT  pro  tempore.  The  resolu- 
tion is  open  to  amendment. 

Mr.  WRIGHT.  I  move  to  strike  out  "the 
Secretary  of  War" and  insert"  the  President." 

Mr.  SAULSBURY.  I  submit  to  the  President 
whether  that  is  in  order. 

Mr.  WRIGHT.  Will  the  gentleman  wait  un- 
til 1  am  through  ?  I  move  to  strike  out  the  words 
"  the  Secretary  of  War  be  and  is  hereby  directed" 
and  insert,  "the  President  be  requested,  if  in  his 
judgment  it  shall  not  be  incompatible  with  the 
public  interest. " 

The  PRESI  DENT  pro  tempore.  The  question 
is  on  agreeing  lo  the  amendment. 
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Mr.  WRIGHT.  I  have  a  remark  or  two  to 
make.  The  opinion  which  I  advanced  on  a  sub- 
jectsomewhat  similar  to  this,  last  July,  I  have  not 
changed.  I  think  that  in  the  free  States  of  the 
North,  where  the  courts  are  open,  where  there  is 
a  marshal  to  execute  process,  where  the  laws  can 
be  executed,  where  the  persons  arrested  can  be 
tried,  it  is  not  proper  to  arrest  and  imprison  per- 
sons unless  tried  and  punished  according  to  law. 
1  think,  however,  that  in  the  border  States,  where 
there  is  difficulty  in  executing  the  laws,  the  ques- 
tion presents  a  totally  different  aspect. 

Mr.  BAYARD.  There  is  no  more  difficulty,  let 
me  say  to  the  gentleman,  in  the  State  of  Dela- 
ware than  in  his  own  State,  and  I  doubt  whether 
there  is  as  much. 

Mr.  WRIGHT.  I  know  not,  Mr.  President, 
how  that  is.  1  trust  the  honorable  Senator  is  cor- 
rect, but  my  fears  are  to  the  contrary. 

Mr.  BAYARD.     I  know. 

Mr.  SAULS  BURY.  I  ask  the  Senator  from 
Indiana  this  question:  can  he  point  to  an  instance 
in  the  history  of  the  State  of  Delaware,  from  the 
organization  of  the  Government  to  the  present 
time,  when  there  has  been  any  resistance  to  the 
execution  of  a  Federal  law  in  that  State,  or  any 
attempt  on  the  part  of  any  portion  of  the  people 
of  that  State  to  subvert  this  Government? 

Mr.  WRIGHT.  1  am  not  familiar  with  the 
history  of  the  conduct  of  the  State  of  Delaware. 
I  intend  to  follow  the  path  of  duty  to  the  Govern- 
ment while  I  am  a  member  of  the  Senate.  I  am 
willing  to  trust  the  President  of  the  United  States. 
In  this  hour  of  my  country's  peril,  I  am  willing 
to  ask  the  President  to  communicate,  if  he  thinks 
it  consistent  with  the  best  public  interests,  the 
reason  forany  arrests  made  by  his  order.  I  regard 
the  principle  which  has  been  asserted  on  this  floor, 
that  you  cannot  arrest  a  man  who,  in  a  time  like 
this,  is  about  to  furnish  supplies  to  the  enemy,  as 
a  principle  destructive  of  our  Government,  and 
which  would  lead  to  the  most  disastrous  conse- 
quences. Must  we  stand  still  and  let  the  rebels 
receive  aid  and  comfort  from  men  in  our  midst, 
under  the  plausible  pretext  that  it  is  a  violation  of 
the  principles  of  this  Government  to  arrest  them  ? 
I  dare  not  at  this  time  take  such  a  view. 

There  is  another  reason  which  governs  me. 
This  Government,  I  think,  has  been  negligent  in 
the  execution  of  the  laws.  The  masses  of  the 
people  have  looked  on,  and  have  seen  that  there 
has  been  a  failure  to  execute  the  laws,  whether 
through  courtesy  or  comity,  or  from  other  cause, 
I  am  not  able  to  say.  1  agree  with  the  Senator 
who  said,  the  other  day,  that  it  was  very  remark- 
able that  only  five  hundred  arrests  had  been  made. 
I  understand  that  from  the  time  this  rebellion 
broke  out  down  to  the  present,  the  arrests  made 
by  order  of  the  President  have  not  exceeded  that 
number.  It  is,  indeed,  an  astonishing  fact  that, 
in  this  entire  country,  with  the  land  full  of  trea- 
son, with  our  very  capital  full  of  traitors,  so  few 
have  been  arrested.  It  would  be  very  strange  if, 
in  some  of  these  instances,  there  were  not  cases  of 
great  hardship.  .1  am  willing,  however,  to  trust 
these  affairs  to  the  President,  and,  when  necessary, 
to  aid  in  the  passage  of  a  resolution  calling  on  him 
to  report  to  this  body  the  facts,  if  he  does  not 
deem  such  a  course  inconsistent  with  the  public 
interest.  The  President  is  the  representative  of 
the  unity,  the  power,  and  the  strength  of  this  Re- 
public. I  hold  him  responsible.  I  wash  my  hands 
of  that  miserable  doctrine  too  often  inculcated 
here,  that  in  such  a  time  as  this  there  is  such  a 
thing  as  loyalty  to  the  Government  and  disloyalty 
to  those  in  power.  Sir,  there  is  but  one  true  loy- 
alty, and  that  is  unconditional  adherence  to,  and 
support  of,  those  who  stand  at  the  helm  of  the 
Government,  placed  there  by  the  people  to  direct, 
whether  in  calm  or  storm,  the  great  affairs  of  State. 
Why,  sir,  you  might  as  well,  in  a  time  of  hurri- 
cane and  tempest,  when  every  hope  issinking,  the 
old  ship  staggering  in  the  gale,  racked  and  rocked 
upon  tremendous  seas,  destruction  to  terrified 
crew  and  vessel  all  at  hand,  present  the  miserable 
farce  of  these  imperiled  mariners  praying  for  the 
safety  of  the  vessel,  omitting  a  word  of  petition 
for  their  anxious  pilot,  but,  instead,  pouring  im- 
precations upon  him  while  contending  with  wave 
and  wind  to  preserve  their  safety.  The  President 
is  our  pilot  and  at  the  helm  of  our  vessel.  He  is 
the  head  of  our  country;  and  now,  when  the  life 
of  the  nation  is  at  stake,  I  can  trust  him  in  the 
execution  of  its  laws.      Shall  it  be  said  that  the 


President  of  the  United  States  is  actuated  by  per- 
sonal enmity  toward  any  man  in  this  nation? 
After  eighteen  months  of  rebellion,  you  can  find 
but  one  or  two  instances  in  which  men  complain 
of  hardship  from  the  Government. 

But,  sir,  this  is  not  all.  I  have  heard  Senators 
in  the  course. of  the  debate  allude  to  the  effect  of 
these  arrests.  1  shall  not  discuss  this  question 
at  present.  But,  since  the  elections  in  the  West, 
I  have  met  a  very  plain  man  who  has  been  all  his 
life  a  Whig,  and  I  think  he  expressed  about  as 
much  common  sense  in  one  remark  as  I  have 
heard  lately.  I  asked  him  what  course  he  took 
in  the  late  elections.  He  told  me  that  he  voted 
the  Democratic  ticket.  I  wasastonished.  "Why," 
said  I,  "  I  have  been  trying  to  get  your  vote  for 
twenty  years,  and  how  does  it  come  now  that  you 
have  voted  the  Democratic  ticket?"  He  made 
this  significant  reply — let  it  be  written  down  and 
preserved: — "  Governor  Wright,  the  Government 
is  not  in  earnest.  The  Government  is  not  in 
earnest."  1  dare  not  do  to-day  any  one  act 
which  would  tend  to  confirm  this  man,  and  those 
who  think  with  him,  in  that  sentiment.  Sir,  I 
have  sometimes  thought  that  it  would  do  us  good 
if  we  could  bring  Mr.  Davis  into  this  Chamber 
and  get  him  to  answer  a  single  question,  "How 
have  you  such  unity  in  the  South;  how  have  you 
raised  such  an  army  against  this  Government;  how 
have  you  obtained  the  means;  how  have  you  ar- 
rayed men  who  are  the  same  people  as  those  against 
whom  you  are  embattled,  who  speak  the  same 
language,  worship  the  same  God,  and  have  lived 
for  eighty  years  together  under  this  Govern- 
ment?" He  could  give  but  one  answer,  and  it 
would  be:  "  I  suffer  no  man  in  the  South  to  be 
against  my  government;  I  suffer  no  man  in  the 
South  to  publish  a  paper  against  my  govern- 
ment." 

Mr.  SAULSBURY.  I  wish  to  ask  the  Senator 
from  Indiana  a  question.  I  wish  to  know  of  that 
Senator,  whether  he  has  not  seen  published,  in 
papers  that  are  considered  loyal  to  this  Govern- 
ment, the  fact  that  a  citizen  of  Virginia,  having  been 
arrested,  a  member  of  what  is  called  the  southern 
congress  introduced  into  that  body  a  resolution 
asking  the  so-called  president  of  the  southern  con- 
federacy to  communicate  the  cause  of  his  arrest; 
and  whether  the  same  attempt  was  not  made  in 
their  assumed  congress  to  resist  it  that  is  made  in 
this  body;  and  whether  that  assumed  congress 
did  not,  by  a  vote  of  some  five  to  one,  request  the 
president  of  the  southern  confederacy,  as  it  is 
called,  to  give  that  information  to  their  congress? 

Mr.  WRIGHT.  Mr.  President,  I  know  noth- 
ing about  the  case  that  my  friend  from  Delaware 
mentions.  1  know  certain  facts  which  I  will  men- 
tion in  confirmation  of  what  I  was  saying.  1  know 
that  no  man  is  suffered  to  live  in  the  South  who 
is  in  sympathy  with  the  North.  I  know  that  all 
the  debts  which  the  southern  people  owed  in  the 
North  have  been  confiscated.  I  know  that  Jef- 
ferson Davis  rules  as  supreme  dictator.  I  know 
that  there  is  no  such  thing  as  an  individual  right 
recognized  in  the  South  during  this  war.  I  should 
like  to  see  the  Army  of  this  country  and  the  offi- 
cers of  this  country,  from  the  President  down, 
animated  by  some  of  that  principle  which  I  am 
informed  was  carried  out  a  few  days  ago  by  Stone- 
wall Jackson.  He  found  forty-seven  of  his  men 
in  the  act  of  deserting,  and  falling  behind  his  army 
in  time  of  battle.  He  marched  them  before  his 
regiments,  and  shot  down  every  man.  They  un- 
derstand what  war  is,  but  it  seems  that  gentlemen 
think  that  we  are  playing  here;  they  do  not  seem 
to  reflect  that  the  life  of  the  nation  is  at  stake.  And 
now  we  are  asked  to  call  upon  the  head  of  the 
nation  and  demand  of  him  what  he  is  doing. 
When  he  has  the  life  of  the  nation  in  his  hand,  1 
dare  not  look  to  any  other  source  but  him,  as  the 
representative  of  the  power  and  -the  strength  of 
this  nation.  We  must  all  do  this;  we  must  either 
look  to  him,  in  whose  hands  the  safety  of  the 
Government,  the  sacredness  of  its  laws  and  Con- 
stitution is  lodged,  or  we  must  prepare  for  vio- 
lence, anarchy,  and  despotism.  I  can  safely  lodge 
power  in  his  hands,  with  the  consciousness  that 
he  will  not  interfere  with  the  rights  of  the  hum- 
blest citizen.  He  is  not  the  man  to  do  it.  He  can 
have  no  malice.  My  duty  is  to  stand  by  him. 
1  want  to  see  the  laws  executed;  I  wanttasee  the 
power  of  this  Government  enforced.  But,  sir, 
what  have  we  witnessed  since  the  commencement 
of  this  session  of  Congress?     I  believe  there  is  a 


proposition  on  your  table  now  to  provide  for.call- 
ing  a  convention. 

What  does  all  this  mean  ?  Is  it  the  duty  of 
Union  men  at  this  time,  under  any  circumstances, 
to  talk  about  a  convention,  or  think  of  a  compro- 
mise with  rebels  holdingarms  in  theirhands?  No; 
there  is  but  one  thing  to  do — and  that  is  the  prin- 
ciple which  I  mean  to  carry  out  by  my  vote — to 
stand  by  the  men  in  power.  I  stood  by  McClel- 
lan  when  he  was  at  the  head  of  your  Army.  I 
stand  by  Burnside.  I  stand  by  the  Presidentand 
whoever  is  in  the  command  of  your  Army,  for  the 
life  of  the  nation  is  at  stake.  I  can  only  fulfill  my 
duty  by  doing  so. 

If  gentlemen  suppose  that  the  late  elections  have 
turned  on  any  of  these  matters,  they  understand 
very  little  of  the  feeling  of  the  West.  My  people 
are  loyal.  Circumstances  that  I  do  not  think  it 
properto  allude  to  to-day, affected  those  elections; 
and  the  points  which  my  friend  from  Kentucky 
has  presented  had  very  little  to  do  with  the  con- 
troversy. Our  people  have  shown  their  loyalty 
by  sending  their  men  to  the  field;  they  will  sus- 
tain the  Government;  and  that  old  man's  simple 
language,  to  which  1  have  referred,  speaks  a  vol- 
ume: "The  Government  is  not  in  earnest."  I 
want  to  see  it  in  earnest.  I  want  the  approving 
voice  to  come  from  here,  that  the  hand  of  power 
may  fall  on  the  traitor  wherever  he  is,  North  or 
South;  that  the  life  of  this  nation  shall  be  pre- 
served. 

Mr.  BAYARD.  Mr.  President,  I  regret  ex- 
ceedingly that  the  honorable  Senator  from  Maine, 
[Mr.  Morrill,]  and  the  honorable  Senator  from 
Indiana,  [Mr.  Wright,]  should  have  seen  fit  to 
introduce  very  irrelevant  matter  into  the  discus- 
sion of  a  simple  proposition,  and  to  connect  other 
States  with  my  own  State.  This  resolution  is 
simply  a  resolution  of  inquiry  as  to  the  arrest  of 
two  individuals  by  name,  no  more.  There  is  no 
preamble  that  recites  or  charges  any  offense,  or 
indicts  anybody,  as  the  honorable  Senator  from 
Maine  seems  to  suppose.  1  have  nothing  to  do 
with  the  remarks  of  others;  but,  surely,  if  a  cit- 
izen of  my  State  is  imprisoned  without  lawful 
warrant,  under  an  assumption  of  power  which  I 
cannot  find  in  the  Constitution  of  the  United  States, 
and  has  been  detained  in  prison  for  two  months  or 
more,  it  is  not  only  the  right,  but  it  becomes  the 
duty  of  my  colleague  and  myself,  as  represent- 
ing the  State  in  this  body,  to  ask  from  the  officer 
who  exercises  this  power  of  arbitrary  imprison- 
ment, the  grounds  and  causes  on  which  that  cit- 
izen is  held.  That  is  the  extent  of  the  proposition. 
Whether  he  is  censurable  or  not;  whether  it  will 
not  turn  out,  as  in  the  case  of  Mrs.  Brinsmade, 
that  these  citizens  have  actually  been  arrested  by 
some  lawless  authority  without  the  order  of  the 
Secretary  of  War,  1  cannot  say.  I  want  his  an- 
swer; I  want  to  know  if  he  authorized  these  arrests. 
I  want  to  know  what  are  the  grounds  on  which  the 
men  are  held  in  prison;  not  committed  for  trial, 
not  brought  before  the  civil  tribunals,  but  detained 
in  prison  for  two  months,  when  they  are  men 
who — though,  as  1  have  told  you,  I  do  not  know 
them  personally — bear  the  character  of  men  of 
respectable  standing  in  the  State. 

There  is  another  matter  to  be  considered.  The 
honorable  Senator  from  Maine  brings  into  this 
case  the  state  of  things  in  Kentucky.  He  tells 
us-— I  am  not  able  to  answer  nor  to  refute  what  he 
s§ys  as  to  that — that  three  out  of  four  of  the  able- 
bodied  men  of  Kentucky  are  in  the  confederate 
ranks.  What  has  that  got  to  do  with  air  inquiry 
in  reference  to  the  State  of  Delaware?  Take  her 
locality;  she  is  cut  off  entirely  from  all  connec- 
tion with  the  confederate  States;  she  is  not  a  bor- 
der State  within  the  meaning  of  the  phrase  "  bor- 
der States,"  in  this  war.  She  is  a  small  State. 
Those  of  her  people  (even  if  there  be  such)  who 
desire  to  aid  the  confederates,  have  not  the  power 
to  do  so.  The  "  necessity,"  which  is  the  ground 
of  arrest  in  these  cases,  must  necessarily  rest  on 
the  danger  to  the  public  safety;  there  is  no  other 
meaning  in  the  word  "  necessity"  in  this  connec- 
tion. Now,  take  the  locality  of  Delaware,  the 
smallness  of  her  population,  the  fact  that  no  evi- 
dence whatever  of  disloyalty  to  the  laws  and  Con- 
stitution of  the  United  States,  or  to  the  authori- 
ties of  the  United  States,  has  been  exhibited  in 
that  State  in  any  form,  and  on  what  ground  is  it 
that  the  request  of  my  colleague  is  to  be  refused, 
when  he  simply  asks  for  information  as  to  why 
two  citizens  of  Delaware  have  been  arrested,  and 
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seeks  to  obtain  a  statement  of  the  cause  of  their 
arrest? 

Mr.  President,  it  seems  to  me  that  gentlemen 
lose  sight  of  the  great  principle  which  I  think  is 
before  the  people  of  this  country,  and  which,  if 
the  Senate  refuse  this  application,  will  come  more 
immediately  before  them;  and  that  is,  that  this  is 
a  representative  Government,  in  which  the  Pres- 
ident, Congress,  the  judiciary,  all  of  its  officers, 
are  but  the  agents  of  the  people,  are  responsible 
to  the  public  opinion;  that  our  form  of  Govern- 
ment abhors  secrecy  of  punishment  and  secrecy 
of  inquiry;  that  that  is  inconsistent  with  the  very 
existence  of  a  republican  form  of  Government.  If 
there  be  in  this  case  ground  for  arrest — for  it  is  a 
mere  inquiry — why  can  it  not  be  given  ?  If  there 
be  no  ground  for  the  arrest,  ought  not  the  men  to 
be  discharged  ?  I  have  shown  you  before — and  I 
am  not  going  to  repeat  the  argument,  because  no 
one  can  doubt  the  fact — that  the  judiciary  can  give 
no  relief,  because  the  President,  rightly  or  wrong- 
ly, (in  my  judgment  wrongly,)  assumes  that  he 
has  the  power  to  suspend  the  action  of  the  judi- 
ciary through  the  writ  of  habeas  corpus  for  the  pur- 
pose of  public  inquiry.  Where,  then,  is  the  relief 
of  the  citizen  ?  It  must  be  through  the  representa- 
tives of  the  State  in  which  he  lives,  asking  an  in- 
quiry into  the  causes  on  which  he  is  arrested  and 
held  in  durance  for  a  period  of  two  months,  which 
are  unknown  to  them,  which  they  are  unable  to 
ascertain;  for  you  must  carry  with  you  that  this 
Beclusion  cuts  off  the  party  from  his  friends;  that 
he  is  not  allowed  to  see  counsel;  that  his  friends 
are  not  allowed  to  have  access  to  him ;  and  he  is  to 
be  detained  there  at  discretion,  indefinitely. 

Mr.  President,  you  may  refuse  this  inquiry;  and 
if  you  refuse  it,  I  admit  these  men  can  have  no 
redress,  except  the  mere  discretion  and  will  of  the 
Secretary  of  War  as  to  whether  he  chooses  to  hold 
them  or  not.  That  Government  is  not  a  free  Gov- 
ernment which  vests  in  the  executive  power  the 
right  to  imprison  a  citizen  at  will,  without  any 

Eublicityorany  knowledge  of  the  charge  on  which 
e  is  confined,  and  which  can  withhold,  under  the 
amendment  of  the  honorable  Senator  from  In- 
diana, which  is  a  mere  cover,  all  information  as 
to  the  causes  of  arrest  oh  the  pretense  that  the 
public  interests,  where  an  individual  is  arrested, 
forbid  the  communication  of  the  reasons  for  the 
arrest.  I  do  not  think  the  form  of  the  amendment 
is  wrong;  but  acting  from  our  knowledge,  our  ju- 
dicial knowledge,  that  the  authority  is  claimed  and 
exercised  by  the  Secretary  of  War,  the  resolution 
should  properly- be  addressed  to  him,  and  be  di- 
rectory. It  is  not  like  the  case  of  inquiries  as  to 
diplomatic  relations  or  matters  in  which  the  Presi- 
dent may  be  supposed  to  have  and  ought  to  exer- 
cise a  discretion  whether  he  will  answer  our  call 
or  not;  but  it  will  be  (what  I  will  not  assume)  a 
reproach  to  the  President  of  the  United  States,  that 
he  never  could  answer  to  the  people  of  this  coun- 
try, if  he  were  to  say  that  it  was  incompatible 
with  the  public  interests  that  he  should  give  any 
information  as  to  the  arrest  of  two  men  in  a  State 
in  which  there  never  has  existed  an  insurrection, 
in  which  it  has  not  even  been  contemplated ;  a  State 
in  which  things  arc  perfectly  quiet;  in  which  the 
courts  are  open ;  where  the  laws  can  be  executed, 
as  I  told  the  honorable  Senator  from  Indiana,  a 
little  better  than  in  his  own  State — for  if  I  mistake 
not  there  was  resistance  there  to  one  of  the  laws 
of  (he  United  States  on  the  subject  of  the  draft; 
there  has  been  no  resistance  to  the  lawful  authority 
of  the  United  States  in  any  form  or  mode  in  my 
own  State. 

Sir,  I  regret  that  gentlemen  will  bring  extra- 
neous matters  to  bear  on  this  resolution  of  inquiry; 
but  they  may  do  so  if  they  please,  and  they  may 
give  to  it  a  party  aspect  and  invite  party  support, 
for  the  purpose  of  smothering  the  resolution.  Be 
it  so;  but  they  cannot  smother  the  debate;  they 
cannot  keep  from  the  people  of  this  country  the 
knowledge  of  the  fact  that  a  citizen  of  the  United 
Slates,  in  a  State  where  the  courts  are  open,  is  de- 
nied redress  by  the  Executive  fora  wrong  through 
the  law  of  the  land  and  through  the  judicial  power, 
and  that  when  he  comes  by  his  representative  and 


asks  barely  for  information  as  to  the  cause  why  he 
has  been  arrested  and  detained  in  prison  for  two 
months,  he  is  told,  "wc  will  make  no  inquiry 
whatever;  we  will  leave  everything  to  the  Presi- 
dent;" or,  perhaps,  in  the  language  of  the  honor- 
able Senator  from  Indiana,  that  loyalty  must  be 
to  an  administration  and  not  to  a  Government, 
and  that  it  is  a  miserable  sentiment  for  a  man  to 
say  that,  in  a  republic,  loyalty  means  affection  to 
the  laws  and  Constitution,  and  a  determination  to 
sustain  them.  I  uttered  that  sentiment.  It  did 
not  spring  from  me  alone,  but  it  seems  to  me  that 
it  is  obvious  to  every  man.  The  honorable  Sen- 
ator may  consider  it  a  miserable  sentiment;  but  I 
give  him  the  authority  of  one  man  at  least,  who, 
I  suppose,  from  his  standing,  his  position,  his 
character,  and  his  locality,  is  yet  entitled  to  some 
respect  in  this  country — a  late  judge  of  the  Su- 
preme Court,  Judge  Curtis,  of  Massachusetts.  In 
the  pamphlet  which  he  has  recently  published  he 
uses  precisely  the  same  idea  which  I  expressed 
before,  and  which  I  now  repeat — that  it  is  atro- 
cious to  talk  about  loyalty  to  an  administration 
in  a  Government  which  is  founded  on  the  will  of 
the  people,  and  is  a  free  Government.  We  can 
understand  the  term  applied  to  a  hereditary  mon- 
archy; we  can  understand  the  term  applied  to  a 
despotic  monarchy,  where  attachment  to  the  sov- 
ereign is  essential,  arising  out  of  the  structure  and 
form  of  government;  but  it  is  a  strange  doctrine 
that  in  a  representative  republic,  founded  upon 
the  will  of  the  people  at  large,  where  the  people, 
at  stated  and  specific  times,  change  their  repre- 
sentatives, you  are  to  swear  by  an  administra- 
tion, you  are  to  presume  because  you  are  at  war 
that  every  act  they  do  is  right,  and  when  an  in- 
quiry is  made  as  to  the  causes  which  have  led  to 
an  act  which  on  the  face  of  it  is  certainly  not 
within  the  ordinary  process  of  law,  you  are  to  be 
told,  "  oh,  it  is  disloyalty  to  the  Administration 
if  you  make  any  question  in  time  of  war  as  to  any 
species  of  action,  no  matter  if  it  be  an  aggression 
upon  the  rights  of  individuals." 

Now,  sir,  put  the  case  that  it  were  reported  to 
the  representatives  of  any  State  that  a  citizen  of 
that  State  was  not  only  confined  in  Fort  Warren, 
or  Fort  La  Fayette,  or  Fort  Delaware,  but  thathe 
was  actually  being  starved  there  or  kept  in  chains. 
The  judiciary  cannot  reach  him;  we  have  evi- 
dence that  that  is  the  determination  of  the  Admin- 
istration. Is  it  disloyalty  to  the  Constitution  and 
the  laws,  is  it  disloyalty  to  the  Government,  to 
call  for  information  from  the  officers  who  impris- 
oned him  as  to  whether  the  facts  are  so  or  not? 
If  they  be  not  so,  deny  it.  If  it  be  true  that  such 
a  thing  has  been  done;  if  you  have  no  power  of 
punishment,  the  public  opinion  of  this  country, 
the  sentiment  of  the  country,  the  general  moral 
tone  of  feeling  of  the  country,  will,  in  its  good 
time,  form  the  rebuke  for  an  act  of  that  kind.  The 
principle  is  the  same,  Mr.  President;  the  impris- 
onment may  not  be  as  injurious  to  the  party  as 
the  attempt  to  starve  him,  or  the  attempt  to  tor- 
ture him,  or  to  inflict  any  other  punishment  upon 
him,  but  it  is  equally  a  wrong  if  there  is  no  ground 
for  it.  He  has  a  right  to  ask  the  ground;  and  if 
you  refuse  him  that  knowledge,  you  are  abandon- 
ing the  great  principle  on  which  your  institutions 
stand — that  this  is  a  representative  Republic,  in 
which  the  people  have  a  right  to  know  what  the 
actions  of  their  rulers  are;  and  when  it  ceases  to 
be  that,  when  the  time  comes  at  which  you  can- 
not have  that  information,  you  have  passed  sirn,- 
ply  into  a  government  of  will,  a  pure  despotism. 

Mr.POWELL.  Secrecy, Mr. President.might 
well  become  the  cabinet  of  a  tyrant,  but  it  ill  be- 
comes the  cabinet  of  a  free,  constitutional  Gov- 
ernment. I  fear,  from  the  tenor  of  the  speech  of 
the  Senator  from  Maine,  [Mi-.Mourill,]  that  my 
criticism  a  few  days  ago  upon  the  acts  of  the  Ad- 
ministration may  injure  the  cause  of  two  citizens 
of  Delaware.  My  object  was  to  aid  those  citi- 
zens;  but  the  Senator  from  Maine  seems  to  base 
his  opposition  to  the  resolution,  asking  for  inform- 
al ion  concerning  the  confinement  of  those  two  gen- 
tlemen, upon  a  speech  that  I  mode  advocating  the 
resolution,  and  not  upon  the  merits  of  the  resolu- 


tionitself.  I  stand  here, Mr.  President,  prepared  to 
makegoodby  proof  which  cannotbecontroverted, 
every  charge  that  I  made  in  that  speech;  and  1 
defy  the  Senator  from  Maine  to  enter  the  list,  and 
let  us  discuss  it  before  the  Senate  and  the  Ameri- 
can people.  Prior  to  taking  up  that  branch  of 
the  subject,  however,  I  will  notice  a  few  remarks 
of  the  Senator  that  were  somewhat  personal  to  me 
and  to  the  people  I  have  the  honor  to  represent. 

He  demands  to  know  the  condition  of  Ken- 
tucky. He  asks  the  question  for  the  purpose  of 
answering  it,  and  then  says  that  three  fourths  of 
the  able-bodied  men  of  Kentucky  have  taken 
arms  and  gone  into  the  confederate  service.  Mr. 
President,  I  did  not  suppose  there  was  a  man  in 
the  United  States  of  America,  of  Ordinary  intel- 
ligence, who  did  not  know  more  about  the  con- 
dition of  the  people  of  Kentucky  than  the  Senator 
from  Maine  seems  to  know.  What,  sir,  three 
fourths  of  her  able-bodied  men  in  arms  in  the  re- 
bellion !  The  Senator  has  drawn  upon  his  fancy 
for  his  facts.  I  have  no  doubt  that  the  Senator 
states  what  he  believes  is  true;  I  by  no  means  in- 
tend to  impeach  his  veracity;  but  I  hope  he  will 
allow  me  to  enlighten  his  understanding  upon  that 
matter.  Let  me  tell  the  Senator  that  three  fourths 
of  the  people  of  Kentucky,  who  are  able  to  bear 
arms,  are  not  in  arms  on  both  sides.  Allow  me 
to  tell  him  further,  that  more  are  in  arms  on  the 
Union  than  on  the  rebel  side. 

Mr.  MORRILL.  The  honorable  Senator  will 
not  misrepresent  me  as  saying  that  three  fourths 
of  the  people  of  Kentucky  were  in  arms  on  the 
side  of  the  rebellion. 

Mr.  POWELL.  I  did  not  say  that.  I  under- 
stood the  Senator  to  say  that  three  fourths  of  the 
men  able  to  bear  arms  were  in  the  confederate 
ranks.  That  was  the  way  in  which  I  stated  his 
remark. 

Mr.  MORRILL.  ■  I  believe  I  did  say,  institut- 
ing a  comparison,  that  I  thought  three  fourths  of 
the  war  men  of  Kentucky  were  in  the  confederate 
camps.  That  may  be  stating  it  largely;  I  do  not 
suppose  that  anybody  understood  me  as  intend- 
ing to  state  with  accuracy  and  precision  that  a 
census  had  been  taken,  and  that  the  proportion 
had  been  found  to  be  so.  I  supposed  that  the  Sen- 
ator himself  would  understand  it  to  be  a  compar- 
ative estimate.  What  I  meant  to  say  was  that  a 
large  disproportion  of  the  effective  war  force  of 
Kentucky,  from  the  beginning,  has  been  against 
the  Government.     That  I  believe. 

Mr.  POWELL.  The  Senator  still  adheres  to 
the  assertion  that  three  fourths  of  the  men  of  Ken- 
tucky able  to  bear  arms  are  in  the  rebel  service.  Al- 
low me  to  tell  the  Senator  that  he  never  was  more 
mistaken  in  his  life.  I  am  astonished  that  he  is 
not  more  conversant  with  Kentucky  affairs.  I  tell 
the  Senator  again,  that  three  fourths  of  our  men 
who  are  able  to  bear  arms  are  not  in  both  ser- 
vices; and  1  tell  him  again  that,  from  the  best  in- 
formation I  have,  more  of  them  are  in  the  Union 
Army  than  in  the  other  army.  I  admit  that  our 
people  are  divided.  I  admit  that  they  are  in  both 
armies.  That  is  an  unfortunate  state  of  things.  I 
regret  the  division.  The  State  is  now  being  torn 
and  injured  in  every  material  interest,  in  conse- 
quence of  the  armies  of  both  sides  having  been, 
as  some  of  them  are,  upon  our  soil. 

Mr.  MORRILL.  The  Senator  will  nllow 
me 

Mr.  POWELL.  I  desire  to  yield  every  cour- 
tesy to  the  Senator,  but  I  really  do  not  wish  to  be 
interrupted  at  every  sentence.  I  will  hear  the 
Senator  at  this  time. 

Mr.  MORRILL.  What  I  desire  to  put  to  the 
Senator  is,  whether  it  is  true  or  not  that  from  the 
start,  from  the  outbreak  of  this  rebellion,  the  ma- 
jority of  the  active  military  force  of  Kentucky  has 
been  against  the  Government  and  with  the  con- 
federates. 

Mr.  POWELL.  The  Senator,  so  far  from  de- 
fending <he  position  which  I  was  assailing,  seems 
to  be  getting  up  interrogations  for  me.  That  is  a 
matter  about  which  there  is  a  contrariety  of  opin- 
ion. If  he  means  force  in  the  field,  certainly  the 
fact  is  not  so;  for  comparatively  few  of  our  men 
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have  been  in  armsagainst  the  Government.  There 
are  a  good  many,  I  grant,  but  more  have  been  in 
arms  in  favor  of  the  Union. 

But,  sir,  there  is  a  course  of  debate  here  which 
is  somewhat  distasteful  to  me.  If  I  take  the  liberty 
of  assailing  the  Administration,  or  an  officer  of 
the  Government  for  violating  the  Constitution  of 
my  country,  innuendoes  are  constantly  thrown  out 
by  Senators  on  the  other  side  about  loyalty  and 
Patriotism;  and  references  have  been  made  to  my 
,ate  colleague.  If  gentlemen  on  that  side  of  the 
Chamber  desire  to  make  the  impression  that  I  am 
not  loyal  to  the  Government  which  I  am  serving, 
1  wish  they  would  say  so  plainly,  and  not  attempt 
by  innuendo  and  hint  to  convey  the  idea.  If  they 
say  it  directly,  I  will  meet  it  in  such  a  manner  as 
will  preyentany  debate  in  this  Chamber  upon  that 
subject.  That  is  all  I  have  to  say  on  that  point. 
I  desire  Senators  to  meet  my  arguments.  I  in- 
dulge in  no  personalities,  no  innuendoes,  no  hints 
to  weaken  the  force  of  the  argument  of  any  Sen- 
ator. I  do  not  think  it  is  legitimate  in  debate,  or 
in  accordance  with  parliamentary  courtesy.  I 
think  it  ill  becomes  this  place.  I  have  averred 
that  the  President  of  the  United  States  and  his  Cab- 
inet ministers  have  violated  the  Constitution  of  my 
country.  I  have  instanced  the  cases  in  which  they 
have  done  so.  It  is  legitimate  for  the  friends  of 
the  Administration  to  meet  the  argument,  and  to 
overthrow  it  if  they  can;  but  they  shall  make 
nothingin  favor  of  their  rotten  and  tottering  cause 
by  leading  us  from  the  argument  by  intimations 
assailing  me  personally.  There  are  other  arenas 
than  this  for  settling  personal  difficulties.  I  trust 
never  to  have  personal  difficulties  in  this  Chamber. 
I  certainly  will  give  no  Senator  cause  to  make  per- 
sonal assaults  on  me;  but  if  it  is  tendered,  I  hope 
I  shall  meet  it  like  a  man.  That  is  my  object,  and 
that  is  my  determination.  So,  away  then  with 
the  Senator's  innuendoes  and  insinuations. 

The  Senator  has  chosen  to  tell  the  Senate  that 
I  have  been  opposed  to  this  war  and  opposed  to 
coercion.  The  Senator  might  have  spared  him- 
self that  labor;  it  is  known  to  the  whole  Senate, 
it  is  known  to  the  people  of  the  entire  country, 
as  far  as  they  choose  to  read  anything  that  may 
fall  from  the  lips  of  so  humble  an  individual  as 
myself,  that  I  was  opposed  to  coercion.  It  is  fur- 
ther known  that  I  have  been  opposed  to  the  war 
from  the  very  beginning.  I  opposed  it,  because  I 
thought  the  war  would  result  in  the  destruction 
of  both  sections  of  the  country.  1  believed  that 
the  war  was  a  wedge  of  disunion  that  would  for- 
ever split  these  States  asunder,  and  I  desired  to 
perpetuate  the  Union,  the  constitutional  Union, 
as  our  fathers  gave  it  to  us.  Believing  that  war 
was  a  disunion  element,  and  that  it  would  ulti- 
mately tend  to  the  destruction  of  the  Union  of  the 
States  and  the  overthrow  of  the  Constitution  of 
my  country,  as  an  honest  man  I  said  so.  I  have 
been  opposed  to  the  war.  Whether  I  was  right 
in  that  or  not,  time  must  determine.  If  I  was 
wrong,  if  you  should  restore  the  Union  and  the 
Constitution  by  arms,  I,  like  an  honest  man,  will 
admit  my  error.  Till  then,  I  will  maintain  the 
honest  convictions  of  my  judgment.  I  believed, 
Mr.  President,  that  you  could  not  keep  the  States 
of  this  Union  together  by  arms.  I  believed  that 
in  the  outset  we  could  have  done  it  by  concession, 
by  compromise.  I  believed  the  Crittenden  amend- 
ments to  the  Constitution  would  have  settled  all 
of  our  difficulties,  and  prevented  the  bloody  and 
cruel  war  in  which  we  are  now  engaged ;  and  con- 
sequently they  had  my  hearty,  warm,  cordial  sup- 
port. I  have  advocated  every  measure  of  peace- 
able adjustment,  and  will  continue  to  do  so.  But 
so  much  enraged  are  these  gentlemen  with  those 
who  arc  for  peace;  so  violently  are  they  stirred  up 
at  the  idea  of  blood  and  carnage,  snuffing  the  bat- 
tle afar  off,  as  they  do,  that  they  assail  every  man 
who  was  for  settling  our  difficulties  by  any  other 
means  than  the  Sword.  The  Senator  from  1  ndiana 
[Mr.  Wright]  even  went  so  tar  as  to  impeach 
the  loyalty  of  my  colleague  [Mr.  Davis]  a  few 
minutes  ago,  (for  he  could  have  referred  to  no- 
body else,)  because  my  colleague  saw  fit,  in  his 
place  as  a  Senator  from  a  sovereign  State  of  this 
Union,  to  propose  a  resolution  providing  for  a 
conference  of  the  States  to  settle  these'di-fficulties. 
Howto  settle  them?  Look  at  the  resolution.  It, 
is  for  the  purpose  of  restoring  the  Union.  The 
object  of  that  resolution,  as  expressed  upon  its 
face,  is  not  to  separate  the  States. 

Mr.  WRIGHT.  The  Senator  will  allow  me  to 


say  a  word.  I  certainly  did  not  design  to  be  un- 
derstood as  impeaching  the  loyalty  of  the  gentle- 
man's colleague.  I  referred  to  the  resolution  of 
which  1  spoke  as  one  of  the  evidences,  among 
others,  that  during  the  progress  of  this  war  .meas- 
ures were  introduced  which  I  regarded  as  unfor- 
tunate, and  not  calculated  to  strengthen  our  arms. 
I  have  the  utmost  confidence  in  the  Senator  from 
Kentucky,  [Mr.  Davis,]  and  I  certainly  did  not 
intend  to  impeach  his  loyalty. 

Mr.  POWELL.  Well,  then,  the  Senator  re- 
gards the  resolution  of  my  colleague  as  an  unfor- 
tunate act,  and  not  calculated  to  strengthen  our 
arms,  and  therefore  regards  it  as  a  disloyal  act. 
That  is  his  explanation  substantially. 

Mr.  WRIGHT.     No. 

Mr.  POWELL.  The  Senator  was  speaking 
about  disloyalty  when  he  made  the  allusion.  How- 
ever, I  will  take  the  Senator's  denial.  1  really 
thought  the  resolution  was  proper,  and  whenever 
it  comes  up  I  shall  vote  for  it;  and  1  shall  propose 
further  so  to  amend  it  as  to  have  an  armistice  dur- 
ing the  session  of  that  convention,  if  it  ever  shall 
be  called.  I  think  we  should  do  everything  to 
settle  these  difficulties  by  peaceful  means.  1  am 
opposed  to  this  rampantwarspirit  which  thwarted 
the  efforts  of  those  who  were  for  compromise  and 
adjustment  upon  a  basis  which  would  have  been 
just  to  all  sections  of  the  country;  which  would 
have  satisfied  the  southern  people,  who  are  now 
in  revolt,  and  would  not  have  taken  from  the 
northern  States  any  of  their  rights — civil,  religious, 
or  political.  I  think  the  two  sections  shouid  have 
met  in  a  spirit  of  compromise,  and  adjusted  their 
difficulties;  and  I -believe  that  ere  Jong  the  whole 
country  will  be  of  my  opinion.  I  said  before  the 
war  commenced,  that  if  you  attempted  coercion, 
what  we  now  have  upon  us  would  follow;  that  the 
people  would  be  loaded  down  with  taxation;  that 
heavy  indebtedness  would  ensue;  and  that  both 
sections  of  the  country  would  finally  be  prostrated 
and  ruined  in  all  their  interests,  social,  moral, and 
material.  That  is  my  judgment  to-day.  Believ- 
ing that,  being  devotedly  attached  to  the  Union 
and  the  Constitution  of  my  country,  I  have  ever 
advocated  such  measures  of  adjustment  as  I 
thought  were  available  for  that  object.  Believing 
that  war  was  not  a  means  towards  that  end,  I  have 
opposed  it;  and  I  should  have  been  a  dishonest 
man  if  I  had  not  opposed  it,  believing,  as  I  did, 
that  it  would  lead  to  the  destruction  of  my  coun- 
try, to  the  final  severance  of  the  States,  and  to  the 
overthrow  of  the  Constitution  of  the  Republic. 

The  Senator  from  Maine  says  that  I  rejoice  in 
the  recent  victories  of  the  Democracy  of  the  North. 
Sir,  having  been  a  life-long  Democrat,  believing 
that  the  Democratic  party  in  this  country  is  the 
only  party  that  had  the  strength,  ability,  and  ca- 
pacity to  administer  the  Government  in  such  a 
manner  as  to  add  to  the  honor,  the  glory,  and  the 
dignity  of  the  Republic,  and  preserve  the  Consti- 
tution with  all  its  guarantees  unimpaired,  I  have 
ever  desired  that  it  should  be  in  the  ascendency; 
and  in  this  dark"  hour  of  our  national  difficulties, 
I  must  confess  that  when  I  heard  of  these  victo- 
ries which  spoke  in  thunder-peals  the  voice  of  the 
people  of  the  free  States,  from  the  Mississippi  to 
the  cataract  of  Niagara,  my  heart  did  leap  with 
joy.  Let  me  tell  the  Senator  that  in  my  judgment 
such  triumph  never  was  obtained  by  any  political 
organization  since  the  institution  of  free  govern- 
ment. 

The  Senator  twits  me  because  I  have  arraigned 
the  President  with  having  violated  the  Constitu- 
tion. I  have  defied  him  to  the  lists  upon  that  sub- 
ject; and  now,  sir,  I  will  state  specifically  some  of 
the  instances  in  which  he  has  violated  it,  and  I 
defy  the  Senator  to  the  contest  before  the  Ameri- 
can Senate. 

The.  President  informed  us,  by  his  message  at 
'the  extra  session  of  this  Congress, that  he  had  added 
something  like  forty  thousand  men  to  the  regular 
Army,  and  something  like  twenty  thousand  men 
to  the  Navy  of  the  United  States;  1  do  not  pretend 
to  give  the  numbers  with  exact  accuracy.  In  that, 
the  President  plainly  and  palpably  violated  the 
Constitution  of  the  country,  because  it-is  written 
in  the  Constitution  that  Congress  shall  "raise  and 
support  armies,"  and  "provide  and  maintain  a 
navy."  1  have  heretofore  asked  for  the  consti- 
tutional warrant  of  the  President  to  add  those  men 
to  the  regular  Army  and  Navy.  1  am  not  now 
speaking  of  the  three  months  men  whom  he  called 
out.     lie  had  a  right  lo  call  .them  out.     I  have 


heretofore  attemptedto  maintain  before  the  Sen- 
ate that  these  additions  to  the  regular  Army  and 
Navy  were  not  necessary,  because  the  volunteers 
that  came  here  saved  the  capital,  if  it  were  saved 
by  force.  I  should  like  to  know  of  the  Senator 
if  these  two  acts  were  not  violations  by  the  Presi- 
dent of  the  Constitution  of  his  country. 

The  President  undertook  about  that  time  to  sus- 
pend the  writ  of  habeas  corpus.  I  regard  that  as  a 
gross  violation  of  the  Constitution,  because  I  hold 
that  the  habeas  corpus  can  only  be  suspended  by 
legislative  act;  but  upon  that  point  I  know  there  is 
contrariety  of  opinion.  The  President, through  his 
Minister  of  War,  through  his  Secretary  of  State, 
through  his  provost  marshals, and  throughhismil- 
itary  commanders  of  posts  throughout  the  length 
and  breadth  of  this  land,  has  made  arrests  of  citi- 
zens and  imprisoned  them,  which  certainly  is  con- 
trary to  the  Constitution  and  laws  of  the  country, 
there  being  vested  in  that  officer  no  power  to  make 
an  arrest.  While  the  Senator  was  reading  my 
speech,  I  wish  he  had  read  the  question  which  I 
propounded  to  the  Senate,  and  answered  it,  and 
undertaken,  at  least,  to  show  the  constitutional  au- 
thority by  which  the  Presidentorhis  Cabinet  min- 
isters, orany-of  his  military  officials, by  hisauthor- 
ity,  can  make  an  arrest  of  a  citizen.  In  that,  the 
President  has  violated  the  Constitution,  because 
the  Constitution  prescribes  distinctly  howarrests 
|  shall  be  made.  The  Constitution  confers  upon 
another  and  distinct  body  of  magistracy  the  power 
of  arresting  and  committing  to  prison  citizens  who 
infract  the  laws,  and  prescribes  the  mode  and  man- 
ner in  which  it  shall  be  done.  The  Constitution 
requires  the  President  to  see  that  the  laws  be 
faithfully  executed,  which  he  has  not  only  failed 
to  do,  but  has  by  these  arbitrary  arrests  violated 
the  plainest  provisions  of  the  Constitution. 

The  Const; tutition  of  yourcountry  secures  free- 
dom of  speech  and  the  liberty  of  the  press.  That 
is  a  plain  constitutional  provision.  The  Presi- 
dent of  the  United  States,  through  the  instrument- 
ality of  his  sub-officials,  has  cloven  down  the  free- 
dom of  speech.  Men  have  been  arrested  because 
they  uttered  their  honest  convictions  against  his 
administration  of  public  affairs;  and  now  some  of 
them,  perhaps,  are  languishing  in  prison.  In  that 
he  has  violated  the  Constitution  of  his  country. 
The  President,  through  his  Postmaster  General 
and  others,  has  taken  away  the  liberty  of  the  press. 
This  day  a  large  number  of  the  papers  of  the 
country  are  refused  circulation  through  the  mails; 
and  many  of  them  in  the  city  of  New  York,  in 
the  city  of  Louisville,  in  the  city  of  St.  Louis, 
and  elsewhere,  have  been  suppressed  altogether. 
Does  the  Constitution  not  secure  these  men  in 
their  rights?  Have  not  the  President  and  his 
officials  invaded  the  freedom  of  the  press?  It  is 
a  fact  notorious  to  the  whole  country.  That,  cer- 
tainly, is  a  violation  of  the  Constitution,  for  the 
Constitution  guaranties  freedom  of  the  press.  I 
think  the  President  and  Congress  have  violated 
the  Constitution  in  enacting  the  confiscation  bills 
on  your  statute-book;  but  on  that  point  there  is 
a  contrariety  of  opinion;  and  I  do  not  intend  to 
urge  specially  anything  on  which  there  is  a  con- 
trariety of  opinion. 

Then,  in  the  next  place,  the  President,  by  a 
proclamation  issued  on  the  22d  of  September, 
undertakes  to  emancipate  the  slaves  of  the  coun- 
try, or  declares  that  he  will  do  it  at  a  certain 
time.  If  he  carries  out  that  proclamation,  his  act 
will  be  in  plain  and  palpable  violation  of  the  Con- 
stitution of  the  United  States;  and  1  need  but  refer 
to  the  President's  inaugural  address,  and  to  the 
clause  of  the  Chicago  platform  which  he  quotes 
in  that  inaugural  address,  to  prove  the  fact;  be- 
cause thePresidentthereannounced,as  clearlyand 
distinctly  as  it  is  possible  to  state  any  proposition, 
that  the  institution  of  slavery  is  a  matter  of  do- 
mestic concernment,  and  is  left  to  the  people  of 
the  States  alone  to  regulate  and  control  it,  to  es- 
tablish or  abolish  it,  and  that  the  General  Gov- 
ernment has  nothing  to  do  with  it.  That  is  the 
doctrine  of  the  inaugural  address,  and  the  very 
converse  of  it  is  the  doctrine  of  the  President's 
proclamation. 

Then,  sir,  the  President  issued  a  remarkable 
proclamation  two  days  after  that,  on  the  24th  of 
September.  I  regard  the  first  as  a  proposition  to 
free  slave  negroes,  and  the  last  as  a  proposition 
to  enslave  white  men,  because  it  suspends  the  writ 
of  habeas  corpus  throughout  the  whole  country. 
I  Will  read  a  part  of  the  proclamation,  because  I  do 
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not  wish  to  misrepresent  the  Executive,  of  whom 
I  desire  to  speak  "with  respect;  but  while  I  do  that, 
I  wish  in  plain  and  unmistakable  language,  no  in- 
nuendo or  hint  about  it,  to  point  out  to  the  Senate 
the  provisions  of  the  Constitution  which  I  think 
have  been  violated  by  him.  The  proclamation  of 
the  24th  of  September  undertakes  to  order: 

"  1.  That  (In  ring  the  existing  insurrection,  and  as  a  neces- 
sary measure  I  or  suppressing  the  same,  all  rebels  and  insur- 
gents, their  aiders  and  abettors,  within  the.  United  States, 
and  ail  persons  discouraging  volunteer  enlistments,  resist- 
ing militia  drafts,  or  guilty  of  any  disloyal  practice,  afford- 
ing aid  and  comfort  to  the  rebels  against  the  authority  of 
the  United  States,  shall  be  subject  to  martial  law,  and  liable 
to  trial  and  punishment  by  court-martial  or  military  com- 
mission. 

"2.  That  the  writ  ot'habcas  corpus  is  suspended  in  respect 
to  all  persons  arrested,  or  who  are  now,  or  hereafter  during 
the  rebellion  shall  be,  imprisoned  in  any  fort,  camp,  arsenal, 
military  prison,  or  other  place  of  confinement  by  any  mili- 
tary authority,  or  by  the  sentence  of  any  court-martial  or 
military  commission." 

I  would  ask  the  Senator  from  Maine — yea,  sir, 
I  would  ask  the  friends  of  the  Administration — to 
tell  me  if  that  is  not  a  plain  violation  of  the  Con- 
stitution of  your  country.  The  President  tells 
you  all  these  persons  shall  be  tried  by  military 
commission.  Now,  what  does  the  Constitution 
say?     I  will  read  it: 

"No  person  shall  be  iicld  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger;  nor  shall  any  person  be  sub- 
ject for.  the  same  offense  to  be  twice  put  in  jeopardy  of  life 
or  limb;  nor  shall  be  compelled  in  any  criminal  ease  to  be 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty, 
or  properly,  without  due  process  of  law  ;  nor  shall  private 
property  be  taken  for  public  use  without  just  compensa- 
tion." 

That  is  the  fifth  article  of  the  amendments  to  the 
Constitution.  It  tells  you  how  every  man  shall 
be  tried,  except  one  who  is  in  the  land  or  naval 
service;  and  yet  the  Presidentof  the  United  States, 
in  plain  violation  of  that  provision  of  the  Consti- 
tution, has  issued  a  proclamation  declaring  that 
he  will  try  civilians,  persons  iri  no  way  connected 
with  the  Army,  by  military  commission.  Is  not 
that  plainly  violative  of  this  clause  of  the  Consti- 
tution? There  can  be  no  doubt  about  it.  The 
Constitution  is  the  same  in  peace  and  in  war;  the 
constitutional  rights  of  the  citizen,  the  guarantees 
of  the  Constitution  that  protect  him  in  his  life, 
liberty,  and  property  are  not  enlarged,  limited,  or 
suspended  in  time  of  war;  they  remain  in  full 
force  and  effect. 

The  Senator  from  Maine  says  all  this  is  done 
under  the  war  power,  and  that  the  war  power  is 
not  what  I  indicated  that  it  was.  He  resorts 
again  to  that  old  plea  of  tyrants,  necessity.  Mr. 
President,  I  have  heretofore  discussed  this  point 
at  some  length,  but  I  have  an  authority  before  me 
which  I  will  trouble  the  Senate  by  reading.  I 
stated  in  the  previous  debate  on  this  resolution  that 
the  military  was  subordinate  to  the  civil  power, 
and  that  our  Articles  of  War  were  statutes  made  by 
the  Congress  of  the  United  Slates;  and  I  did  say 
that  those  Articles  of  War  were  for  the  government 
of  the  Army,  and  prescribed  what  should  be  done 
in  regard  to  courts-martial  and  courts  of  inquiry. 
I  said  that  by  the  Articles  of  War  men  in  the  mil- 
itary service  were  bound,  but  that  they  did  not 
apply  to  civilians.  The  Senator  seems  to  think 
that  this  position  of  mine  was  unsound.  I  say, 
further,  that  wherever  the  Articles  of  War  do  not 
apply  our  armies  must  be  governed  by  the  rules  of 
warfare  which  prevail  with  civilized  and  Christian 
nations.  I  hold  in  my  hand  a  very  elaborate  and 
able  article',  written  by  Hon.  Benjamin  11.  Curtis, 
of  Massachusetts,  lately  a  judge  of  the  Supreme 
Court  of  the  United  States,  a  man  eminent  for  his 
ability,  a  man  who,  i  have  heard  tin;  distinguished 
Senator  from  New  Hampshire  [Mr.  Hale]  Bay 
on  this  floor,  upon  more  occasions  than  one,  was 
the  only  lawyer  on  the  bench  of  the  Supreme 
Court  of  the  United  States,  and  who  retired  in  dis- 
gust from  his  associates  because  he  was  the  only 
man  learned  in  the  law  upon  that  bench!  That 
was  the  idea  of  the  Senator  from  New  I  lamp- 
shire,  though,  of  course  he  expressed  it  in  more 
graceful  and  elegant  language.  I  le  is  the  judge 
who  delivered  the  dissenting  opinion  in  the  Died 
Scott  case.  In  that  opinion,  1  confess  1  thought 
Judge  Curtis  was  wrung;  but  all  admii  thai  le-  is 
a  lawyerof  very  great  ability.  Hehnschoai  nto 
give  to  the  country  his  views  upon  tin  ae  procla- 
mations, and  upon  the  general  subject  of  I  see- 
utive  power.     If  I  am  wrong,  I  urn   very  imir-h 


gratified  to  find  that  so  distinguished  a  lawyer  as 
JudgeCurtiserrs  with  me;  but-thc  truth  is,  neither 
of  us  is  in  error.  The  Senator  himself  errs.  Judge 
Curtis  says: 

"  What,  then,  are  those  limits?  They  are  these  :  there 
is  military  law  ;  there  is  martial  law.  Military  law  is  that 
system  of  laws  enacted  by  the  legislative  power  for  the  gov- 
ernment of  the  Army  and  Navy  of  the  United  States,  and 
of  the  militia,  when  called  into  the  actual  service  of  the 
United  States.  It  has  no  control  whatever  over  any  per- 
son or  any  property  of  any  citizen.  It  could  not  even  apply 
to  the  teamsters  of  an  army,  save  by  force  of  the  express 
provisions  of  the  laws  of  Congress,  making  such  persons 
amenable  thereto.  The  persons  and  the  properly  of  private 
citizens  of  the  United  States  are  as  absolutely  exempted 
from  the  control  of  military  law  as  they  are  exempted  from 
the  control  of  the  laws  of  Great  Britain." 

And  yet  the  President  says  he  will  try  citizens 
by  a  military  commission  for  certain  offenses. 
Judge  Curtis  goes  on  further  to  say  in  this  article: 

"  But  there  is  also  martial  law.  What  is  this?  It  is  the 
will  of  a  military  commander,  operating,  without  any  re- 
straint, save  his  own  judgment,  upon  the  lives,  upon  the 
property,  upon  the  entire  social  and  individual  condition  of 
all  over  whom  the  law  extends.  But,  under  the  Constitu- 
tion of  the  United  States,  over  whom  does  such  law  extend  ? 

"  Will  any  one  be  bold  enough  to  say,  hi  view  of  the  his- 
tory of  our  ancestors  and  ourselves,  that  the  President  of 
the  United  States  can  extend  such  law  as  that  over  the  en- 
tire country,  or  over  any  defined  geographical  part  thereof, 
save  in  connection  with  some  particular  military  opera- 
tions which  he  is  carrying  on  there  ?  Since  Charles  I  lost 
his  head,  there  has  been  no  king  in  England  who  could  make 
such  law  in  that  realm.  And  where  is  there  to  be  found, 
in  our  history  or  our  constitutions,  either  State  or  national, 
any  warrant  for  saying  that  a  President  of  the  United  States 
has  been  empowered  by  the  Constitution  to  extend  martial 
law  over  the  whole  country,  and  to  subject  thereby  to  his 
military  power  every  right  of  every  citizen  ?  He  has  no  such 
authority." 

That  is  the  language  of  Judge  Curtis.  He 
thinks  that  nobody  will  be  so  bold  as  to  take  a 
position  of  that  kind.  He  was  not. aware  of  the 
valor  and  boldness  of  the  Senator  from  Maine,  or 
of  course  he  would  not  have  said  it.  He  says 
further,  in  reference  to  these  two  proclamations: 

"It  is  manifest  that  in  proclaiming  these  edicts,  the  Pres- 
ident is  not  acting  under  the  authority  of  military  law;  first, 
because  m ilitary  law  extends  only  over  tlie  persons  actually 
enlisted  in  the  military  service;  and  second,  because  these 
persons  arc  governed  by  laws  enacted  by  the  legislative 
power.  It  is  equally  manifest  that  he  is  not  acting  under 
that  implied  authority  which  grows  out  of  particular  actual 
military  operations ;  for  these  executive  decrees  do  not 
spring  from  the  special  emergencies  of  any  particular  mil- 
itary operations,  and  are  not  limited  to  any  field  in  which 
any  such  operations  are  carried  on. 

"Whence,  then,  do  these  edicts  spring?  They  spring 
from  the  assumed  power  to  extend  martial  law  over  the 
whole  territory  of  the  United  States;  a  power,  for  the  exer- 
cise of  which  by  the  President  there  is  no  warrant  whatever 
in  the  Constitution;  a  power  which  no  free  people  could 
confer  upon  an  executive  officer,  and  remain  a  free  people. 
For  it  would  make  him  the  absolute  master  of  their  lives, 
their  liberties,  and  their  property,  with  power  to  delegate 
his  mastership  to  such  satraps  as  he  might  select,  or  as 
might  lie  imposed  on  his  credulity  or  his  (ears.  Amid  the 
great  dangers  which  encompass  us;  in  our  struggles  to  en- 
counter them;  in  our  natural  eagerness  to  lay  hold  of  effi- 
cient means  to  accomplirh  our  vast  labors,  let  us  beware 
how  \vc  borrow  weapons  from  the  armory  of  arbitrary 
power.  They  cannot  be  wielded  by  tiic  hands  of  a  free 
people.    Their  blows  will  finally  fall  upon  themselves." 

Wisely  and  well  said. 

"  Distracted  councils,  divided  strength,  are  the  very  ear- 
liest effects  of  an  attempt  to  use  them.  What  lies  beyond, 
no  patriot  is  now  willing  to  attempt  to  look  upon. 

"  A  leading  and  influential  newspaper,  while  expressing 
entire  devotion  to  the  President,  and  approbation  of  his 
proclamation  of  emancipation,  says  :  'The  Democrats 
talk  about  "  unconstitutional  acts."  Nobody  pretends  that 
this  act  is  constitutional, and  nobody  cares  whether  it  is  or 
not.'  " 

1  do  not  know  what  newspaperthe  judge  quotes 
from,  but  I  have  myself  heard  a  great  many 
such  speeches  and  read  a  great  many  such  arti- 
cles in  newspapers.  The  Senator  from  Maine 
will  thus  find  that  perhaps  the  most  distinguished 
lawyer  of  Massachusetts  fully  concurs  in  the  po- 
sition I  have  taken — a  man  whom  I  have  never 
heard  accused  of  being  a  Democrat.  I  do  not 
know  Judge  Curtis  personally,  but  he  is  certainly 
regarded  us,  at.  least,  among  the  most  eminent 
lawyers  of  Massachusetts. 

Mr.  President,  honestly  and  conscientiously  be- 
lieving as  I  do  that  this  war  would  have  but  the 
effects  which  I  have  briefly  indicated,  I  have  op- 
posed it.  Believing  honestly,  as  I  do,  that  the 
President  of  the  United  States  has  violated  the 
( Jonstitution  ofmy  country  in  the  instances  which 
I  have  indicated,  I  have  taken  the  liberty,  in  my 
place  as  a  Senator  in  the  Congress  of  the  United 
.States,  to  say  so;  never  iii  language  abrupt  or 
insulting  to  tie'  President, always  treating  him,  I 
trust,  with  that  courtesy  which  his  high  office  de- 
mands at  my  hands.    I  have  never  questioned  the 


loyalty  or  patriotism  of  any  Senator  on  the  other 
side  because  he  takes  issue  with  me  upon  these 
matters.  If  Senators  do  not  think  that  the  Pres- 
ident has  violated  the  Constitution  of  the  country, 
it  is  their  privilege  to  say  so,  and  for  the  saying 
of  it  no  man  has  a  right  to  blame  them.  I  hon- 
estly believe  that  the  President  in  these  particular 
acts  to  which  1  have  referred,  has  violated  the  Con- 
stitution of  the  country,  and  I  believe,  as  Judge 
Curtis  has  so  lucidly  expressed  it,  that  he  cannot 
claim  shelterundcr  the  military  power  for  so  doing. 
This  is  the  sum  of  my  offending,  for  which  I  am 
to  be  twitted  and  overborne  in  the  Senate.  1  ask 
Senators,  if  they  dissent  from  me,  to  meet  the  ar- 
guments, to  take  up  the  Constitution  and  the  laws 
and  show  the  warrant  and  power  of  the  President 
for  doing  those  unconstitutional  acts  for  which  1 
arraign  him  before  the  bar  of  the  people.  Most 
of  the  acts  that  I  have  specified,  are  in  palpable 
violation  of  the  plain  letter  of  the  Constitution. 
They  are  not  matters  of  construction,  but  they 
are  so  plain  and  explicit  that  there  can  be  no  doubt. 
Hence  gentlemen  try  to  lead  the  country  off  from 
the  argument  in  the  manner  in  which  it  is  said  in 
the  books  of  the  little  school-boys,  the  lapwing 
leads  the  boy  from  her  nest  by  flying  away  on 
apparent  crippled  wing,  and  expecting  the  boy 
to  follow  Iter.  Gentlemen  expect  to  lead  me  off 
from  the  argument  in  that  way,  butthey  are  mis- 
taken in  their  man.  1  will  hold  them  to  the  point. 
I  will  call  the  attention  of  the  country  to  the  issue. 
I  demand  again  to  know  by  what  constitutional 
authority  the  President  has  done  the  things  to 
which  I  have  alluded.  Show  it  to  me  if  you  can. 
Till  gentlemen  do  that,  I  repeat  I  will  regard  him 
as  having  exercised  usurped  power,  and  violated 
the  Constitution  of  the  country  which  he  has 
sworn  to  support. 

Mr.  President,  1  had  hoped  that  I  should  not 
be  again  brought  into  this  debate,  for  two  days 
ago  I  said  more  on  the  subject  than  I  had  intended 
ro  say.  I  made  no  preparation  for  argument. 
When  I  came  here  to-day,  1  did  not  expect  to 
speak  on  the  resolution  any  more,  and  I  would 
not  have  done  so  but  for  the  extraordinary  speech 
of  the  Senator  from  Maine. 

The  Senator  from  Massachusetts  [Mr.  Wil- 
son] the  other  day,  in  reply  to  the  few  remarks 
of  mine  to  which  the  Senator  from  Maine  has  al- 
luded to-day,  said  that  it  was  not  these  arrests  that 
had  had  influence  upon  the  elections  in  the  North. 
He  intimated  that  the  Republicans  had  come  out 
most  gloriously  as  the  party  of  the  Constitution 
and  the  Union.  With  great  deference  to  the  opin- 
ion of  that  Senator,  I  do  not  think  tlrat  with  the 
exhibit  I  have  made  to-day,  they  can  lay  claim  to 
being  the  party  of  the  Constitution,  for  I  think 
they  have  violated  it  in  almost  every  vital  part. 
The  Senator  says  that  the  Democracy  gained  this 
victory  because  the  Republicans  were  away  in  the 
Army.  I  am  not  accurately  informed  as  to  what 
proportion  of  the  soldiers  coming  from  those  re- 
spective States  were  Democrats  and  Republicans, 
and  consequently  I  caunotdistinctly  and  specific- 
ally state  the  comparative  numbers  of  the  two  par- 
ties, but  I  do  know  that  Democratic,  members  of 
Congress  who  have  been  elected  in  Indiana  and 
in  Illinois  and  in  Ohio  have  told  me  that  if  the 
soldiers  had  been  at  home,  their  majorities  would 
have  been  very  greatly  increased.  That,  however, 
only  proves  one  fact,  that  they  and  the  Senator 
from  Massachusetts  differ!  As  I  stated,  I  am  not 
informed  of  the  political  complexion  of  the  Army, 
and  consequently  can  state  nothing  about  it,  but 
I  know  that  members  of  Congress  who  have  re- 
cently gone  through  the  ordeal  of  a  triumphant 
canvass  have  told  me  that  they  wished  the  soldiers 
were  at  home,  for  then  their  vote  would  have  been 
very  largely  increased.  That  is  the  opinion  of 
the  wester.:  Democracy.  1  have  heard  no  expres- 
sion of  opinion  as.  to  the  effect  in  Pennsylvania, 
New  Jersey,  and  New  York,  but  as  to  Ohio,  In- 
diana, and  Illinois,  !  have;  heard  this  statement 
from  more  than  one  member  of  Congress. 

Sir,  whilst  1  did  not  pretend  to  intimate  that 
these  illegal  arrests  were  tin:  sole  cause  of  the 
defeat  (  f  the  Republicans  in  those  States,  I  did 
regard  it  as  one  striking  issue  in  the  canvass.  It 
i  tajnly  so  in  Illinois,  Indiana,  Ohio,  Penn- 
sylvania, New  Jersey,  and  New  York.  1  regard 
it,  however,  as  but  one  of  the  prominent  issues 
1  know  there  were  many  others,  and  now  I  will 
stale  candidly  to  the  Senator  from  Massaehusei.a 
the  issues  that  1  think  were  prfinenled,and  the  re*« 
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sons  why  the  Democratic  party  succeeded  in  the 
late  elections.  I  believe  that  the  people  through- 
out the  whole  Union — North,  West  and  South — 
scrutinizing  the  action  of  the  Republican  party 
since  it  came  into  power,  has  come  to  the  conclu- 
sion that  it  is  radically  disregardful  of  the  Con- 
stitution of  the  country  and  of  the  liberties  of  the 
people.  They  objected  to  these  illegal  arrests. 
They  were  appalled  when  the  President  issued 
his  emancipation  proclamation.  Their  alarm  was 
still  further  increased  when  the  last  proclamation 
was  issued,  undertaking  to  suspend  the  writ  of 
habeas  corpus,  and  to  authorize  the  trial  by  courts- 
martial  and  military  commissions  of  persons  not 
in  the  land  or  naval  service.  When  they  came 
to  read  the  reports  of  the  committees  of  investi- 
gation of  this  Congress,  they  were  struck  with 
horror  at  the  profligacy  of  the  Administration, 
and  at  the  frauds  and  thefts  that  had  been  com- 
mitted upon  the  Treasury.  Take  the  reports  which 
have  gone  out  from  this  Congress,  and  perhaps 
there  never  was  exhibited  in  the  history  of  the 
world  more  flagrant  and  outrageous  plunder  and 
fraud  on  the  public  revenues  than  those  reports 
attest.  These  were  the  causes  upon  which  the 
Democracy,  so  far  as  I  was  able  to  understand, 
arraigned  the  Administration  in  the  late  canvass 
in  the  States  to  which  I  have  referred;  and  I  was 
not  an  inattentive  observer  of  those  issues. 

I  have  thus  briefly  alluded  to  the  issues  that  I 
understood  to  be  affirmed,  and  upon  which  the 
Democracy  triumphed ;  and  allow  me  to  say,  now, 
Mr.  President,  in  commendation  of  the  gallant 
Democracy  of  the  North,  that  since  there  have 
been  struggles  going  on  for  civil  liberty,  I  regard 
their  triumph  in  those  States  as  the  grandest  moral 
victory  the  world  has  ever  witnessed .  What  was 
the  condition  of  things  when  they  entered  thatcon- 
test?  The  Republicans,  two  years  ago,  had  car- 
ried each  one  of  those  States  by  overwhelming 
majorities;  they  were  possessed  of  the  Army; 
they  had  eight  or  ten  hundred  million  dollars  at 
their  command  for  annual  expenditures;  they  had 
offices  innumerable  to  give;  newspapers  advoca- 
ting Democratic  principles  and  Democratic  men 
weresuppressed,  in  many  cases  refused  admission 
in  the  mails;  their  orators  were  seized  and  thrown 
into  prison.  Notwithstanding  all  these  difficul- 
ties the  Democracy  entered  the  lists  as  bold  and 
fearless  champions  of  constitutional  and  civil 
liberty.  1  remember  that  during  the  last  session, 
when  a  few  individuals  had  a  Democratic  meeting 
here  and,  sent  forth  an  address  to  the  people,  the 
very  incipient  meeting  that  brought  forth  that  ad- 
dress caused  censures  to  come  down  in  this  Senate 
Chamber  upon  those  gentlemen  as  hatching  some 
kind  of  devilish  treason,  and  Senators  here  were 
brought  to  their  feet  and  called  upon  to  explain 
what  connection  they  had  with  it.  Amidst  all 
that  terrorism,  against  power  such  as  an  Adminis- 
tration of  this  Government  never  had  to  wield  be- 
fore, they  entered  the  canvass  sustained  alone  by 
their  love  of  constitutional  and  civil  liberty,  rely- 
ing upon  the  majesty  of  the  laws,  and  with  tlie 
violated  Constitution  in  their  hands  they  appealed 
to  the  freemen  of  their  States  to  rally  under  the 
Democratic  standard,  and  the  people  nobly  came 
to  the  rescue,  and  those  who  had  violated  the 
laws,  the  friends  of  the  Administration,  were  over- 
thrown; and  Senators  of  the  Opposition, allow  me 
to  tell  you  that  while  you  continue  to  disregard 
the  Constitution  and  the  rights  and  liberties  of  the 
people  such  victories  will  be  won  as  long  as  there 
is  an  election  to  take  place.  A  grander  and  more 
sublime  moral  triumph  the  world  has  never  known 
— a  triumph  of  constitutional  and  civil  liberty 
over  usurpation,  power,  fraud,  venality,  and  cor- 
ruption. 

The  gallant  Democracy  entered  the  contest 
against  most  fearful  odds;  unawed  by  power, 
scorning  the  allurements  ofoffice  and  Government 
spoils,  they  pressed  nobly  on,  and  proudly  and 
nobly  rescued  a  violated  Constitution  from  the 
hands  of  ruthless  despoilers.  The  friends  of 
constitutional  and  civil  liberty  throughout  the  en- 
tire land  will  return  them  heartfelt  thanks  for  the 
noble  stand  they  have  taken,  for  the  glorious  vic- 
tory they  have  won. 

Gentlemen  may  try  to  evade  it,  and  say  these 
were  not  the  issues.  Why,  sir,  in  the  Empire 
State  of  New  York  we  know  the  issue  was  made 
squarely  upon  the  last  two  proclamations  of  the 
President,  among  other  things.  I  remember  that 
a  very  large  meeting, at  Brooklyn,  passed  a  reso- 


lution directly  condemning  the  President's  eman- 
cipation proclamation  as  unconstitutional  and 
wrong  in  every  form;  and  their  gallant  standard 
bearer,  Mr.  Seymour,  took  that  position,  and  Mr. 
Wadsworth,  the  Opposition  candidate,  took  the 
opposite  ground.  The  result  is  before  you.  The 
Democracy  triumphed;  and,  sir,  I  do  expect  the 
same  result  will  soon  follow  in  Connecticut  and 
some  States  further  north.  1  believe  New  Hamp- 
shire holds  an  election  next  spring.  I  expect 
Democratic  victories  all  the  way  along  up  to  the 
Canada  line  from  this  time  forward. 

Mr.  CLARK.  Will  the  Senator  pardon  me  a 
moment? 

Mr.  POWELL.     T  am  nearly  through. 

Mr.  CLARK.  I  want  to  say  to  him  that  some 
of  our  men  were  taken  by  Stonewall  Jackson  a 
short  time  ago,  and  paroled 

Mr.  POWELL.     I  am  sorry  they  were  taken. 

Mr.  CLARK.  He  gave  them  this  advice:  to 
go  home  and  vote  the  Democratic  ticket,  and  that 
would  end  the  matter.     [Laughter.] 

Mr.  POWELL.  That  may  be.  If  that  will 
end  it,  I  hope  everybody  will  vote  the  Democratic 
ticket;  for  I  want  to  end  the  war  and  restore  the 
constitutional  Union.  I  want  the  war  to  cease, 
the  States  to  be  reunited,  and  the  Constitution, 
with  all  its  guarantees,  restored  everywhere;  but 
if  the  war  is  to  be  carried  on,  as  I  suppose  it  will 
be,  I  want  it  carried  on  within  the  Constitution. 

Mr.  President,  1  have  said  all  that  I  desire  to  say 
on  this  subject.  I  trust  that  in  the  remarks  which 
I  have  submitted,  while  I  have  spoken  with  a  little 
zeal,  I  have  not  been  uncourteous  to  anybody.  I 
do  not  desire  to  be  so.  I  desire,  however,  to  speak 
plainly  and  candidly  what  I  think,  without  in- 
juring the  feelings  or  sensibilities  of  anySenator. 
I  accord  to  all  the  freest  privilege  of  criticising 
any  and  everything  I  say.  If  I  think  the  Chief 
Magistrate  of  the  nation  violates  the  Constitution 
of  my  country,  it  is  not  only  my  right  but  my  duty 
to  say  so,  without  being  obnoxious  to  a  charge  of 
disloyalty,  as  the  Senator  from  Indiana  seems  to 
indicate.  He  thinks  that  a  man  who  is  against 
the  Executive  is  not  loyal.  Sir,  I  had  supposed 
that  a  man  Js  loyalty  was  to  be  tested  by  his  devo- 
tion to  the  Constitution  and  laws  of  his  country, 
and  not  to  an  individual.  I  have  no  doubt  that 
when  Cajsar  crossed  the  Rubicon,  to  overthrowthe 
liberties  of  Rome,  his  followers  said  that  that  man 
was  a  traitor  who  doubted  the  will  of  Caesar.  I 
have  no  doubt  that  wherever  constitutional  liberty 
has  been  stricken  down  by  the  hands  of  tyrants, 
they  have  put  the  same  speech  in  the  mouths  of 
their  followers. 

I  differ  toto  cctlo  from  the  Senator  from  Indiana 
as  to  disloyalty.  I  claim  to  be  loyal  to  the  Constitu- 
tion and  laws  of  my  country,  but  I  owe  allegiance 
to  no  man.  I  claim  that  liberty  can  only  be  pre- 
served by  being  loyal  and  true  to  the  Constitution 
and  laws.  I  will  trust  no  man  with  my  liberties, 
I  care  not  how  wise  he  may  be.  So  far  as  I  am 
concerned,  I  will  trust  the  liberties  of  myself  and 
of  those  who  are  to  come  after  me  upon  no  less 
worthy  a  bottom  than  the  Constitution,  and  the 
laws  made  in  pursuance  thereof.  I  will  not  trust 
the  executive  power  to  keep  the  vigils  of  liberty 
for  me. 

Gentlemen  may  sink  the  Constitution  and  shout 
for  the  Executive  who  choose  to  do  so,  but  1  shall 
never  be  guilty  of  that  kind  of  man-worship.  If 
the  President  does  right,  if  I  think  his  conduct  is 
calculated  to  promote  the  interests  and  welfare  of 
my  country,  and  is  in  accordance  with  the  Con- 
stitution, 1  will  applaud  him,  he  will  be  entitled 
to  my  applause;  but  if  I  think  he  does  wrong  and 
is  violating  the  fundamental  law  of  the  land,  it  is 
my  duty  as  the  Senator  of  a  free  State  to  con- 
demn him,  and  that  I  will  do,  I  hope  always  re- 
spectfully. 

I  hope,  Mr.  President,  this  resolution  will  pass; 
and  I  hope  that  the  Senator  from  Maine,  who  was 
exceedingly  courageous  this  morning,  will  not  let 
these  two  unfortunate  men  of  Delaware  suffer 
because  of  any  indiscretions  I  may  have  commit- 
ted in  advocating  a  resolution  asking  information 
touching  their  arrest,  by  means  of  which  I  hope 
and  believe  they  will  be  released.  He  had  better 
vent  it  upon  me  than  upon  those  unfortunate  gen- 
tlemen. 

Mr.  FESSENDEN.  Mr.  President,  the  debate 
upon  the  resolution  has  taken  quite  a  wide  range, 
much  wider  than,  perhaps,  would  seem  to  be  ne- 
cessary from  its  apparent  object.    The  Senator 


from  Kentucky  has  gone  largely  into  the  consid- 
eration of  the  acts  of  the  President  since  he  has 
been  President  of  the  United  States.  He  has  also 
taken  occasion  to  talk  about  the  recent  Demo- 
cratic victories.  I  believe  he  introduced  that  por- 
tion of  the  discussion  into  theSenate.  I  am  oneof 
those  who  had  hoped  that,  in  the  present  state  of 
the  country,  as  little  would  be  said  as  possible 
about  political  parties.  Sir,  I  believe  that  the 
President  of  the  United  States  has  given  the  best 
possible  proof  that  he  could  give  by  his  acts,  es- 
pecially his  appointments,  that  he  was  disposed, 
in  this  great  crisis,  to  forget  that  there  was  such 
a  thing  as  a  political  party  in  the  country;  and 
yet,  sir,  that  is  dragged  into  this  debate  evidently 
with  a  design  of  getting  up  a  political  discussion. 
Sir,  I  shall  not  follow  in  that  line;  I  allude  to  it 
simply  for  the  sake  of  saying  that  when  the  Sen- 
ator from  Kentucky  talks  about  the  triumph  of 
the  Democratic  party  asa  moral  triumph,  I  am  at 
a  loss  to  understand  what  he  means.  It  would 
seem  to  me  to  be  a  misnomer,  a  contradiction  in 
terms,  a  thing  that  none  of  us  who  have  known 
anything  about  the  Democratic  party  in  its  recent 
exhibitions  of  patriotism,  could  lay  claim  to.  A 
moral  triumph,  was  it?  My  friend  from  New 
Hampshire,  in  the  anecdote  that  he  has  told  us, 
has  illustrated  what  kind  of  a  moral  triumph  the 
Democratic  party  has  gained. 

Now,  sir,  with  reference  to  the  pending  ques- 
tion, it  is,  as  I  said  before,  of  itself  narrow;  but  the 
debate  has  taken  such  a  range  that  it  is  necessary 
we  should  follow  it  to  a  certain  extent.  With  refer- 
ence to  the  arrests  that  have  been  made  by  the  Pres- 
ident, or  under  the  direction  of  the  President — ap- 
parently, I  am  willing  to  say,  without  law — much 
has  been  said  in  the  country.  It  has  been  alleged 
by  gentlemen  representing  the  Democratic  party — 
the  Democratic  element  as  it  calls  itself,  though  for 
the  credit  of  many  men  who  claim  the  name  of 
Democrat,  I  am  willing  to  admit  that  they  do  not 
unite  in  the  appellation  as  at  present  used — that  all 
thoseactsare  entirely  unjustifiable.  It  is  said  that 
these  arrests  have  been  made  without  warrant  of 
law,  have  been  made  in  violation  of  the  Consti- 
tution; and  we  have  heard  this  cry  of  danger  to 
the  Constitution  continually  and  continuously.  I 
am  free  to  say  that  I  am  influenced  somewhat  in 
the  results  that  I  come  to  with  regard  to  the  dan- 
ger felt,  by  looking  around  and  seeing  where  this 
cry  comes  from.  I  hear  a  long,  low  howl  upon 
this  subject,  and  when  I  look  to  see,  and  to  con- 
sider from  whom  it  comes,  the  quarter  from  which 
it  comes,  and  the  kind  of  pack  that  make  it,  I  ap- 
prehend just  as  much  as  1  should  if  I  heard  it  in 
the  woods  from  a  pack  of  wolves.  What  are  the 
newspapers  in  the  country  from  which  you  have 
heard  this  cry  that  the  Republic  was  in  danger? 
Newspapers  that  have  taken  occasion  to  denounce 
this  war  and  to  express  their  sympathy  with  the 
rebellion  from  the  beginning,  and  in  every  way 
that  they  dared  to  do  it  to  throw  obstacles  in  the 
way  of  its  suppression;  men  who  are  as  well  un- 
derstood by  their  neighbors,  by  those  about  them, 
by  those  who  know  them  best,  to  be  at  heart  in 
sympathy  with  the  rebellion  itself,  as  any  other 
fact  is  understood  that  perhaps  cannot  be  proved 
by  legal  evidence  in  a  court  of  justice.  Is  it  not 
so,  sir?  The  Senator's  own  observation,  if  he  will 
look  around  him,  would  convince  him  of  that  fact. 
What  1  should  blame  the  President  for,  if  I  were 
to  undertake  to  find  fault  with  him  at  all  in  refer- 
ence to  this  matter,  is  that  he  has  not  been  quite 
strong  enough  in  his  action  with  regard  to  political 
presses.  I  have  always  held  to  the  doctrine  that 
if  you  strike  at  all,  you  should  strike  the  strong 
and  not  the  weak.  If  there  has  been  a  failure  any- 
where, it  has  been  in  not  attacking  the  great  heads 
of  the  disaffection  instead  of  the  smaller  parts  of  it. 
If  it  had  been  my  fortune  or  misfortune  to  hold 
the  power  to  strike  in  such  a  case,  I  would  not  go 
down  to  the  bottom  or  even  to  the  center,  but  I 
would  strike  at  the  top;  and  if  I  found  a  paper, 
whatever  its  power  in  the  country,  that  was  boldly 
advising  the  general  of  the  Army  to  seize  the  Gov- 
ernment into  his  own  hands,  I  would  take  that,  and 
not  trouble  myself  about  smaller  fish. 

But  that  is  neither  here  nor  there, -sir.  The 
question  is,  whether  any  great  wrong  has  been 
done?  1  have  alluded  to  the  newspapers  that  have 
been  making  this  cry.  The  supporters  have  been 
of  the  same  description.  And,  coming  into  this 
Chamber,  the  honorable  Senator  from  Kentucky 
will  allow  me  to  say— and  I  mean  to  say  it  in  par- 
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liamentary  language — that  there  are  gentlemen 
here  who  have  manifested  more  solicitude  about 
the  rights  of  individuals  than  they  have  about  the 
great  interests  of  the  question  at  issue,  so  far  as 
we  may  judge  from  their  speeches  in  this  Cham- 
ber. Far  be  it  from  me  to  be  so  unparliamentary 
as  to  intimate  that  they  do  not  feel  all  the  interest 
that  I  feel.  I  can  only  judge  by  what  they  say, 
and  by  what  they  do  not  say;  and  I  repeat,  sir, 
that  I  am  afraid,  their  solicitude  for  individuals  is 
greater  than  for  the  vast  mass  of  the  community 
who  are  engaged  in  this  struggle. 

Well,  sir,. what  is  the  question  ?  Allow  me  to 
allude  to  it  parliamentarily,  with  reference  to  its 
exact  position.  As  the  resolution  would  stand, 
with  the  amendment  proposed  by  the  honorable 
Senator  from  Indiana,  perhaps  there  would  be  no 
very  great  objection  to  it.  It  would  be  simply  a 
respectful  call  upon  the  President,  that  if  he,  who 
has  authorized  these  arrests,  thinks  it  advisable 
and  consistent  with  the  public  interests,  we  should 
like  to  know  his  reasons  for  such  an  act.  Sir,  in 
that  there  is  nothing  disrespectful  to  the  Presi- 
dent; there  is,  on  the  contrary,  an  implication  that 
we  trust  entirely  to  his  judgment;  and,  trusting  to 
hisjudgment  and  hisdiscretion  and  his  good  faith, 
if,  in  the  exercise  of  it  he  thinks  fit  to  communi- 
cate the  information  to  us,  we  should  like  to  know 
it.     It  is  the  ordinary  form.. 

Senators  will  observe  that  the  construction  of 
our  Parliament,  if  I  may  so  call  it,  is  a  peculiar 
one.  Ministers  do  not  come  here;  the  Secretaries 
have  no  seats  upon  this  floor;  and  no  person  con- 
nected with  the  Executive  can  sit  here.  In  the 
English  Parliament,  it  is  otherwise;  and  the  ordi- 
nary course,  upon  an  occasion  when  information 
is  desired  with  regard  to  an  act  of  the  Govern- 
ment, is,  if  I  understand  it,  for  some  member  of 
Parliament  to  give  notice  of  a  motion  that  on  such 
a  day  he  will  move  that  information  be  communi- 
cated, and  that  any  papers  in  the  possession  of 
the  Government  be  presented  in  relation  to  a  par- 
ticular transaction.  Then  the  minister  of  the 
crown,  one  who  knows  what  the  reasons  are  in 
reference  to  it,  will  express  his  opinion  that  it  is 
or  is  not  advisable;  that  in  the  present  condition 
of  public  affairs,  perhaps  it  would  not  be  well;  or 
that  the  motion  had  better  be  deferred;  and,  as  a 
general  rule,  on  that  opinion  given,  the  motion  is 
dropped,  unless  in  very  extraordinary  cases.  We 
adopted  a  different  policy,  and  we  adopted  it  be- 
cause of  the  different  situation  of  things  here.  We 
do  not  send,  except  where  here  and  there  we  want 
ordinary  information  that  everybody  knows  may 
be  communicated  without  difficulty,  a  peremptory 
order  to  the  Secretary  of  State,  or  of  War,  or  of 
the  Navy,  to  communicate  certain  information  at 
all  events — that  is  what  is  asked  for  here — but, 
trusting  to  the  executive  Government,  especially 
in  matters  of  delicacy  and  matters  of  difficulty, 
we  respectfully  ask,  as  we  are  in  duty  bound  to 
do,  that  the  President  will  communicate  the  in- 
formation, if  it  be  not  inconsistent  with  the  public 
interest  so  to  do.  That  is  the  duty  which  is  to  be 
expected  from  us  to  the  great  head  of  this  Gov- 
ernment; and  I  hold  that  he  is  the  great  head  of 
the  Government — because  this  is  agreat  Govern- 
ment— and  the  President,  being  chosen  by  the  peo- 
ple for  a  great  place,  is  therefore  to  be  treated  with 
respect  on  all  occasions.  Our  usual  course,  I  say, 
is  to  ask  him,  if  consistent  with  the  public  inter- 
est, to  communicate  the  information.  If  the  res- 
olution with  regard  to  this  matter  had  been  ori- 
ginally worded  in  that  way,  I  presume  there  would 
have  been  no  objection  to  it;  but  it  was  peremp- 
tory. The  question  now  comes  up  on  the  mere 
motion  to  amend.  I  presume  that  motion  will  be 
adopted ;  and  then  gentlemen  will  judge  for  them- 
selves whether  there  is  anything  difficult  about  it. 
The  question  then  comes  up  on  the  adoption  of 
the  resolution.  I  do  not  accuse  the  honorable 
Senator  from  Delaware  [Mr.  Saulsbury]  of  any 
desire  to  introduce  this  resolution  for  the  sake  of 
making  political  capital.  I  am  willing  to  take  him 
at  his  word;  and  taking  him  at  his  word,  I  ask 
his  attention  to  one  or  two  considerations. 

Sir,  had  this  taken  place  in  time  of  peace,  in  the 
ordinary  position  of  things  in  this  country,  no- 
body would  hesitate,  perhaps,  to  call  it  an  outrage, 
inexcusable,  that  any  man  should  be  arrested  by 
order  of  the  Secretary  of  State,  or  the  Secretary 
of  War,  evaii  acting  under  the  direction  of  the 
President;  but  the  Senator  must  acknowledge, 
what  the  people  of  this  country  see  and  feel,  that 


we  are  in  a  most  unexampled  condition  of ourpub- 
lic  affairs.  He  must  acknowledge  that  in  times 
like  these,  of  necessity  many  things  must  be  done 
and  may  be  done  with  propriety  that  could  not 
be  done  in  the  ordinary  condition  of  things.  He 
must  acknowledge  that  when  a  nation  has  a  war 
upon  its  hands  like  this,  an  internecine  war,  one 
portion  of  the  people  divided  against  another — 
and,  as  my  honorable  colleague  has  said,  with 
traitors  in  every  State  in  the  Union,  mixing  up 
everywhere — it  is  not  a  time  to  stand  upon  trifles, 
or  to  exact  too  strict  an  account  of  our  rulers,  of 
their  doings,  so  long  as  we  arc  satisfied  that  they 
mean  to  do  what  in  their  judgment  the  public 
good  requires.  Is  it  not  so,  sir?  And  I  undertake 
to  say  that  the  Senator  is  too  careful  of  private 
rights  who  follows  every  slight  infraction  of  them 
into  the  executive  chamber  for  a  motive  in  times 
when  no  man  hardly  knows  what  or  who  his 
neighbor  is,  and  when,  as  he  must  confess,  the 
country  is,  as  it  has  been  for  months,  trembling 
upon  the  verge  of  ruin. 

Now,  sir,  if  it  is  admitted  that  I  am  right,  and 
that  my  colleague  is  right  in  what  he  has  said  on 
this  subject,  let  us  look  at  matters  a  little  liberally. 
Does  any  man  undertake  to  doubt  the  patriotism 
of  the  President  of  the  United  States?  Does  the 
Senator  from  Delaware,  or  his  colleague,  or  the 
Senator  from  Kentucky,  undertake  to  say  here, 
or  to  intimate  that  in  all  his  acts  he  has  not  been 
governed  with  a  single  view  to  the  good  of  the 
country  and  to  the  suppression  of  this  rebellion; 
that  he  has  willfully  violated  any  private  right — I 
mean  violated  it,  if  you  call  it  a  violation — in 
opposition  to  his  own  belief  that  it  was  absolutely 
necessary  for  the  good  of  the  public  that  he  should 
do  so  ?  Is  that  charge  made  ?  I  have  not  under- 
stood it  to  be  made  or  intimated  from  any  quar- 
ter. We  have  heard  much  from  the  honorable 
Senator  from  Kentucky  about  violations  of  the 
Constitution,  but  we  have  not  heard  an  intimation 
that  there  was  any  proof,  or  any  ground  to  sup- 
pose that  in  any  act  of  the  Executive,  there  had 
been  any  willful  disregard  of  the  rights  of  any 
individual. 

Sir,  there  is  a  little  mistake,  in  my  judgment, 
as  to  the  responsibility  under  which  the  President 
labors.  The  Senator  from  Kentucky  will  allow 
me  to  tell  Jiim  that  the  President  does  not  take  an 
oath  to  support  the  Constitution  of  the  United 
States,  but  that  he  will  "  preserve,  protect,  and 
defend"  it;  that  is  the  language.  The  honorable 
Senator  will  reply  to  me  by  asking,  can  he  pro- 
tect it  by  violating  it  ?  Certainly  not  ordinarily. 
We,  and  all  other  officers  of  the  Government  but 
the  President,  swear  to  support  the  Constitution 
of  the  United  States;  he  swears  to  preserve,  pro- 
tect, and  defend  it.  I  am  not  to  be  put  in  the  po- 
sition of  saying  that  therefore  he  has  a  right  to 
violate  it.  I  say  no  such  thing.  What  1  do  say 
is,  that  his  paramount  duty  is  to  preserve,  pro- 
tect, and  defend  it;  and  if  an  occasion  arises  when, 
in  order  to  preserve,  protect  and  defend,  that 
great  instrument  without  which  the  Union  dies, 
he  is  compelled  in  hisjudgment  to  violate  the  in- 
dividual rights  of  a  citizen  for  a  time,  can  any 
one  suppose  that  he  ought  to  hesitate  for  a  single 
instant  in  doing  so?  I  know  that  gentlemen  ap- 
peal to  that  clause  of  the  Constitution  which  says 
that  no  man  shall  be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law;  and  they 
infer,  if  the  President  arrests  a  man  without  due 
process  of  law,  that  he  has  deprived  him  of  his 
liberty.  Grant  it;  but  suppose  that  in  hisjudg- 
ment, and  in  the  judgment  of  all  other  men,  a  time 
has  arrived  when  it  is  necessary  that  some  of  the 
individual  rights  secured  to  the  citizen  by  that 
great  instrument  should  be  violated,  or  that  he 
should  be  deprived  of  them  for  a  time  in  order  to 
preserve  the  instrument  itself,  is  it  not  the  duty  of 
the  President  at  once  to  take  the  step?  I  think  no 
men  can  hesitate  about  that.  The  other  day  I  put  a 
question  to  the  honorable  Senator  from  Kentucky, 
who  is  one  of  the  best-natured  and  most  amiable 
men  in  the  world,  as  1  judge,  and  to  that  ques- 
tion I  tried  to  get  an  answer.  My  question  was 
whether,  in  a  like  case,  if  he  were  President  of 
the  nation,  and  there  was  no  other  mode  in  which 
he  could  prevent  the  commission  of  agreat  crime 
which  would  be  injurious,  deadly  perhaps,  to  the 
nation  itself,  but  by  interfering  with  the  rights  of 
a  citizen,  he  would  so  interfere.  Well,  sir,  after 
a  little  talk,  in  which  the  honorable  Senatorexhib- 
ited  very  considerable  fencing  skill,  being  obliged 


to  answer  directly,  he  substantially  said  that  he 
would  not.  I  will  never  vote  for  him  for  Presi- 
dent.    [Laughter.] 

Let  me  put  another  question  to  him.  You  have 
no  right,  sir,  as  a  private  individual  to  deprive  any 
man  of  his  liberty;  but  suppose  you  had  very  good 
reason  to  believe  that  one  of  your  neighbors  in- 
tended to  murder  another;  you  believed  it  in  your 
own  mind  from  certain  indications  known  to  your- 
self, and  there  was  no  way  as  you  thought  to  pre- 
vent it  but  by  putting  the  strong  hand  upon  him 
and  holding  him  in  your  own  possession,  under 
your  own  control,  in  violation  of  law,  without  due 
process  of  law,  would  you  not  do  it? 

Mr.  POWELL.  Does  the  Senator  wish  an 
answer? 

Mr.  FESSENDEN.  The  Senator  can  do  as 
he  pleases  about  that. 

Mr.  POWELL.  If  the  Senator  wishes  an  an- 
swer, I  will  tell  him  precisely  what  I  would  do  in 
such  a  case.  If  I  had  reason  to  suppose  that  a 
man  was  about  to  assault  the  Senator  and  that  the 
assault  would  resultperhapsin  his  death,  if  I  could 
not  give  information  to  the  Senator  I  would  seize 
the  man  if  I  had  the  power;  and,  furthermore,  I 
would  kill  him  rather  than  see  him  murder  a 
peaceable,  unoffending  citizen.  I  should  not  un- 
dertake to  seize  him  and  carry  him  off  to  prison; 
I  should  have  no  right  .to  do  that;  the  law  points 
outthe  mode  in  which  aloneit  could  be  done;  upon 
an  affidavit,  before  a  magistrate,  showing  proba- 
ble cause,  he  might  be  committed. 

Mr.  FESSENDEN.  1  think  the  Senator  will 
go  a  little  further.  I  think  if  he  had  a  good  stout 
rope  he  would,  on  his  own  responsibility,  tie  the 
man,  and  keep  him  tied  until  he  could  deliver  him 
into  the  hands  of  the  law,  or  until  the  danger  was 
past. 

Mr.  POWELL.  If  he  had  committed  no  of- 
fense I  could  not  deliver  him  into  the  hands  of  the 
law;  if  he  had  committed  an  offense  I  could. 

Mr.  FESSENDEN.  There  are  certain  modes 
Jcnown  to  lawyers  by  which  we  can  prevent  by 
legal  process  the  commission  of  crime,  if  we  show 
probable  reason  to  apprehend  it;  but  suppose 
there  was  no  such  legal  evidence;  suppose  there 
was  only  the  conviction  in  his  own  mind,  arising 
from  certain  circumstances  that  might  seem  to 
others  to  be  inconclusive,  that  this  crime  was  about 
to  be  committed,  and  could  only  be  prevented  by 
his  taking  power  into  his  own  hands  and  restrain- 
ing a  man  by  force,  would  he  not  do  it?  Certainly 
he  would.  I  know  the  Senator  too  well  to  sup- 
pose that  he  would  not  do  what  every  man  of  right 
feeling  under  the  circumstances  would  do.  If  it 
is  so,  and  if  that  is  a  plain  duty,  how  much  higher 
duty  rests  upon  the  President  of  the  United  States 
to  protect  the  life  of  the  nation  by  taking  the  law 
into  his  own  hands,  under  the  oath  he  has  sworn 
to  preserve,  protect,  and  defend  it? 

Has  the  President  done  any  more  than  this?  for 
I  am  talking  of  him;  not  of  the  Secretary  of  War, 
or  of  the  Secretary  of  State,  or  any  body  else.  Has 
there  been  anything  more  than  this?  Gentlemen 
do  not  pretend  it.  Well,  sir,  no  crime  may  have 
been  committed;  there  may  have  been  no  inten- 
tion to  commit  a  crime  as  defined  in  the  statute- 
book;  but  let  us  take  anotherillustration,  one  that 
was  alluded  toby  the  honorable  Senator  from  Ohio 
[Mr.  Sherman]  the  other  day.  Take  the  case  of 
the  members  of  the  Maryland  Legislature.  The 
President  believed,  and  the  world  believes  atthis 
day — so  far  as  the  world  knows  anything  about 
it — that  those  members  of  the  Maryland  Legisla- 
ture meant,  if  they  got  together,  to  take  that  State 
out  of  the  Union,  and  carry  it  into  secession.  No- 
body doubts  it.  1  ask  the  Senator  if  he  had  been 
President  of  the  United  States,  under  the  same  cir- 
cumstances, would  he  not  have  prevented  their 
meeting? 

Mr.  KENNEDY.  I  should  like  to  correct  the 
honorable  Senator  on  that  point,  if  I  may  be  al- 
lowed. 

Mr.  FESSENDEN.     Certainly. 

Mr.  KENNEDY.  There  was  no  evidence  of 
that  sort  that  was  made  public  at  the  time,  or 
that  has  been  made  known  up  to  the  present  pe- 
riod. It  is  a  mere  matter  of  surmise.  I  do  not 
know  what  the  facts  are. 

Mr.  FESSENDEN.  I  grant  all  that,  and  that 
is  precisely  the  ground  on  which  I  am  arguing. 
1  say  that  although  there  was  perhaps  no  legal 
evidence  of  their  intention,  which  would  be  ad- 
missible in  a  court  of  justice,  there  wus  evidence 
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enough  to  satisfy  the  mind  of  any  reasonable  man 
who  knew  anything  about  it.  There  was  evidence 
enough  to  satisfy  the  President  upon  the  subject. 
He  believed  that  was  their  intention,  and  believ- 
ing as  lie  did,  1  ask  the  honorable  Senator  whether 
it  was  not  his  duty  to  prevent  it,  by  incarcerating 
the  members  and  preventing  their  meeting  at  all? 

Mr.  KENNEDY.  I  will  state  that  if  the  Presi- 
dent had  indubitable  evidence  of  that  sort,  it  was 
certainly  his  duty  to  do  so  ;  but  up  to  this  time 
that  charge  has  never  yet  been  made.  These  men 
have  been  discharged  without  a  charge  having 
been  made  against  them. 

Mr. FESSENDEN.  Undoubtedly, because  the 
time  has  gone  by.  That  is  precisely  what  I  am 
saying.  The  President,  we  suppose,  had  the  evi- 
dence. Do  you  doubt  it — that  is  to  say,  do  you 
doubt  that  he  was  satisfied  in  his  own  mind  that 
the  fact  was  so?  Does  any  man  doubt  it ?  I  be- 
lieve to  this  day  that  the  fact  was  so.  1  believe 
there  is  very  little  doubt  in  the  public  mind  on  the 
subject.  There  certainly  was  none  in  his.  No 
man  here  intimates,  and  no  man  anywhere  inti- 
mates, that  he  did  not  entertain  that  opinion.  If 
he  had  not  entertained  it,  there  was  no  earthly 
motive  for  him  to  do  what  he  did.  If  he  did  en- 
tertain it,  and  he  believed  that  great  crime  was 
contemplated,  which,  if  it  had  been  carried  into 
effect,  would  have  been  fraught  with  consequences 
so  disastrous  that  the  human  mind  shrinks  from 
the  contemplation  of  them,  can  it  be  doubted  that 
he  did  what  he  ought  to  have  done,  and  that  he 
was  perfectly  justifiable?  Would  the  honora- 
ble Senator  from  Delaware  tell  me  that  the  Pres- 
ident was  not  justified  under  the  oath  which  he 
had  taken  to  protect,  preserve,  and  defend  the 
Constitution  of  the  United  States? 

Mr.  BAYARD.  That  would  depend  on  the 
grounds  of  his  belief.  It  is  not  necessary  to  im- 
pute to  the  President  error  of  intention;  because 
you  might  believe  him  perfectly  honest  in  inten- 
tion, and  yet  commit  gross  errors  of  judgment. 

Mr.  FESSENDEN.  The  Senator  is  coming 
precisely  to  my  point.  Senators  admit  that  if  the 
President  honestly  believed  these  things  he  was 
perfectly  justifiable  in  taking  the  course  he  did,  in 
violation  of  law  and  of  the  Constitution. 

Mr.  FOSTER.  Only  a  question  as  to  the  in- 
tention. 

Mr.  FESSENDEN.  Precisely,  and  that  is  the 
only  question  at  issue,  by  the  confession  of  Sen- 
ators. There  is  the  point  at  which  I  have  been 
laboring.  If  the  Presidentbelieves  that  these  men 
are  about  to  commit  offenses  which  are  dangerous 
to  the  body-politic  in  this  time  of  trouble,  is  he 
justifiable  in  arresting  their  persons  and  confining 
them?  Senators  say,  yes;  but  they  want  to  know 
the  grounds.  Well,  sir,  that  is  a  pardonable  cu- 
riosity; butsuppose  the  President  does  not  choose 
to  tell  you  the  grounds:  he  is  responsible  to  the 
American  people.  I  supposed  there  would  be  no 
resisting  this  view  of  the  case.  It  is  too  palpable  in 
a  time  of  rebellion  like  this;  it  is  too  palpable  when 
the  very  life  of  the  Republic  is  at  stake.  No  man 
can  question  not  only  what  the  right  of  the  Chief 
Magistrate  of  the  nation  is,butwhatis  hisbounden 
duty  undersuch  circumstances.  Why, sir,  I  should 
despise  myself  if,  placed  in  snchasituation,lcould 
hesitate  to  lay  my  hand  upon  any  citizen  in  viola- 
tion even  of  what  are  private  rights  secured  by  the 
Constitution,  if  I  thought  it  necessary  to  do  so  in 
order  to  protect  the  Republic  from  destruction.  No 
man  would  be  fit  for  that  great  place  who  could 
have  one  single  instant's  hesitation  upon  such  a 
point  as  that.  Senators  on  the  other  side  agree 
with  me.  I  am  happy  that  they  come  to  that  con- 
clusion. 

Then  the  question  In  a  very  simple  one:  can  we 
trust  the  President  of  the  United  States?  Has 
there  been  any  abuse  of  power?  Has  there  been 
any  evidence,  in  any  quarter,  that  on  any  occa- 
sion, in  any  single  instance,  men  have  been  incar- 
cerated simply  for  the  purpose  of  personal  oppres- 
sion ?  Can  gentlemen  point  me  to  the  instance 
where  !he  President  of  the  United  States,  by  any 
one  of  his  Secretaries,  has  used  this  power  in  or- 
der to  wreak  private  malice  upon  any  individual; 
where  they  have  ever,  in  anyone  case,  laid  their 
hands  upon  a  man  when  they  did  not  believe  it  to 
be  necessary  in  order  to  the  protection  of  the  Re- 
public?   I  have  heard  no  complaint  of  that  kind. 

Then,  sir,  the  question  addresses  itself  to  this 
side  of  the  House,  have  we  confidence  in  the  good 
intention*  of  the  President  of  the  United  States  ? 


Do  wc  believe,  that  he  has  abused  the  power  in- 
trusted to  his  hands,  for  bad  purposes?  Do  we  be- 
lieve that  he  has  willfully,  unnecessarily  violated 
the  rights  of  any  single  individual  in  the  prosecu- 
tion of  the  great  work  that  he  had  in  hand,  to  pro- 
tect and  preserve  the  country  ?  If  we  do  not,  then 
let  us  go  a  little  further  and  ask  ourselves,  do  the 
people  believe  it?  1  undertake  to  say  that  thepeo- 
ple  believe  no  such  thing,  and  they  have  rendered 
no  such  verdict.  I  have  no  doubt  there  is  a  cer- 
tain portion  of  the  population  of  the  United  States, 
worked  upon  by  bad  newspapers  and  wicked 
men — men  who  sympathize  vastly  more  with  our 
enemies  than  with  the  great  cause  of  the  country — 
who  think,  because  they  do  not  understand  the  cir- 
cumstances, that  the  President  is  going  too  far  in 
violating  private  rights;  but,  sir,  the  mind  of  the 
country  is  an  informed,  educated  mind,  as  a  gen- 
eral rule.  It  looks  at  the  motives  of  all  these  de- 
nunciations; it  looks  not  only  at  the  acts  of  the 
President,  but  upon  the  necessity  which  brings 
about  those  acts;  and  thus  looking  upon  them,  it 
can  pass  an  enlightened  judgment  upon  what  he 
does. 

Sir,  I  hold — and  I  may  be  accused  perhaps  of 
not  exactly  understanding  quite  so  much  about 
private  rights  as  my  honorable  friends  on  the  other 
side  of  the  Chamber — I  hold  that  the  safety  of  the 
Republic  is  the  supreme  law.  It  is  an  old  maxim 
which  nobody  learned  earlier  and  understands 
better  than  the  honorable  Senator  from  Delaware, 
[Mr.  Bayard.]  He  is  not  only  a  scholar  but  a 
lawyer;  and  the  learned  disquisition  which  he  has 
given  us  more  than  once  upon  private  rights  and 
the  nature  of  government  shows  that  there  is  no 
particular  part  of  it  with  which  he  is  not  familiar. 
Now,  sir,  allow  me  to  say,  most  respectfully,  it 
is  useless  in  this  day  to  attempt  to  apply  rules  to 
the  conduct  of  the  "Government,  that  you  would 
apply  in  time  of  peace.  The  Senator's  argument 
would  be  a  very  able  one  if  it  was  fitted  to  the 
times;  but  the  people  of  the  country  cannot  fail 
to  see  that  what  may  be  necessary  at  one  time  is 
not  at  another,  and  what  is  an  excuse  at  one  pe- 
riod is  no  excuse  under  other  circumstances.  Be- 
cause the  President  in  this  time  of  war,  in  this 
time  of  rebellion,  in  this  time  of  danger,  has  seen 
fit  to  lay  his  hand  upon  men  "  without  due  pro- 
cess of  law, "in  the  language  of  the  Constitution, 
they  will  not  judge  that,  therefore,  he  has  forgot- 
ten what  is  due  to  every  citizen  of  the  country, 
but  will  believe  that  what  he  may  have  done  in 
reference  to  matters  like  these  has  been  done  hon- 
estly in  the  endeavor  to  discharge  his  great  duty 
to  protect,  preserve,  and  defend  the  Constitution 
of  the  United  States.  That  is  all  they  desire  to 
know,  and  all  that  the  people  will  desire  to  know 
so  long  as  the  rebellion  continues.  When  the  time 
comes,  if  it  ever  does  arrive,  that,  in  my  judg- 
ment, the  President,  either  by  himself  or  those 
who  are  his  servants  in  the  eye  of  the  law,  is  ex- 
ercising his  power  maliciously,  even  carelessly, 
with  reference  to  men,  I  am  willing  to  call  him  to 
account;  but  until  that  time  comes  I  am  willing  to 
leave  it  to  them,  and  I  will  not  compel  them  to  give 
reasons  for  their  action  which  they  may  think 
will  place  the  country  in  a  worse  attitude  than  it 
is  at  present. 

Mr.  President,  it  by  no  means  follows  that,  be- 
cause a  man  is  arrested,  he  therefore  has  com- 
mitted a  crime.  In  times  like  these  a  man  may 
be  arrested  when  he  has  not  committed  a  crime; 
and  as  my  honorable  friend  from  Vermont  [Mr. 
Collamer]  has  suggested  to  me — and  to  him  I 
am  indebted  for  a  great  many  most  valuable  sug- 
gestions— it  does  not  follow,  if  he  has  committed 
a  crime,  that  it  is  wise  to  tell  what  that  crime  is, 
rr  even  to  try  him  in  a  time  like  this.  There  may 
be  reasons  of  State  which  we  do  not  know,  and 
which,  perhaps,  we  ought  not  to  know,  to  induce 
the  continuance  of  the  incarceration  of  an  individ- 
ual without  explaining  the  reasons  why  he  was 
arrested, and  without  trying  him.  As  1  said  be- 
fore, when  the  time  comes  that  1  think,  from  the 
conduct  of  the  Executive,  it  is  necessary  that  the 
reasons  for  these  arrests  should  be  made  known,  1 
shall  be  perfectly  willing  to  make  an  imperative 
call  for  them.  Until  then,  we  must  bear  as  we 
best  may. 

Let  me  say  to  my  honorable  friends  on  this 
side  of  the  Chamber  in  regard  to  these  denuncia- 
tions from  semi-rebellious,  disloyal  presses,  and 
from  men  of  the  same  character  with  the  papers 
they  are  so  fond  of  reading,  whether  found  in  one 


place  or  another,  it  is  the  fate  of  a  Government; 
it  is  the  fate  of  a  political  party,  if  I  may  be  per- 
mitted to  allude  to  what  other  gentlemen  talk  so 
much  .about;  it  is  the  fate  of  those  in  power.  The 
object  is  to  pull  us  down,  to  pull  down  the  Ad- 
ministration. Any  one  can  see  that.  Of  course, 
it  must  do  many  things  which  afford  a  very  ex- 
cellent opportunity  for  effecting  that  object.  What 
of  it?  After  all,  the  great  question  behind  the 
whole  is,  was  it  public  duty  ?  We  stand  here  for 
a  purpose,  to  aid  the  President  in  protecting,  pre- 
serving, and  defending  the  Constitution  of  the 
United  States.  What  difference  does  it  make  to 
us  what  obloquy  is  heaped  upon  us  either  collect- 
ively or  individually  ?  We  pass  from  this  stage 
before  many  days,  and  we  cease  to  be  of  any  con- 
sequence. It  is  vastly  more  important  that  we 
should  take  the  responsibility  that  belongs  to  us 
while  we  are  here.  The  simple  question  is  whether 
we  ought  to  know  it  or  whether  we  ought  to  drag 
it  out  by  force  for  the  mere  purpose  of  silencing 
a  clamor  which  may  be  raised ,  and  a  slander  so  bit- 
ter that  it  "  out-venoms  all  the  worms  of  Nile." 

My  friend  from  Vermont  suggests  to  me  to  say, 
before  I  sit  down,  and  I  will  say  it  now,  that  "it 
may  not  be,  perhaps,  very  illiberal  to  suppose 
that  Senators  have  more  anxiety  to  call  public  at- 
tention to  this  thing  than  they  have  to  relieve  the 
individuals.  Have  they  ever  requested  the  Pres- 
ident privately  to  give  them  the  information? 

Mr.  SAULSBURY.  If  the  Senator  will  allow 
me  a  moment;  I  do  not  wish  to  obtrude  upon  the 
Senate  of  the  United  States  any  conversation  that 
may  have  occurred  between  the  President  of  the 
United  States  and  myself,  but  I  will  say  to  the 
Senator,  without  stating  what  that  conversation 
was,  for  I  would  not  presume  to  state  it  with- 
out the  permission  of  the  President  of  the  United 
States,  that  I  have  very  recently  made  inquiry  in 
reference  to  the  causes  why  the  State  of  Delaware 
has  been  treated  as  she  has  been.  I  will  ask  the 
Senator  from  Maine,  and  I  appeal  to  his  candor 
as  a  leading  Senator  on  the  Republican  side  of  this 
Chamber,  what  would  be  the  use  of  a  Senator 
from  Delaware,  or  any  Senator  that  was  not  a 
supporter  of  the  political  views  of  this  Adminis- 
tration— I  do  not  mean  on  the  question  of  union 
or  disunion,  but  the  political  party  views  of  the 
Administration — calling  for  information  upon  any 
subject?  I  appeal  to  the  candor  of  the  honorable 
Senator — would  they  not  be  met  with  suspicion, 
being  opposed  to  the  Administration,  that  they 
were  not  exactly  orthodox  in  faith  upon  the  ques- 
tion of  union  or  disunion?  I  hope  the  Senator 
will  allow  me  to  make  one  further  remark,  and  it 
is  this:  in  my  State, he  who  votes  the  Democratic 
ticket  is  pronounced  a  disunionist  and  a  seces- 
sionist; he  who  votes  the  Republican  ticket  may 
do  as  the  New  York  Tribune  has  done,  and  may 
do  what  leading  Republican  presses  of  the  coun- 
try have  done — may  assail  the  Administration  and 
be  perfectly  loyal,  provided  they  vote  the  Repub- 
lican ticket  straight. 

Mr.  FESSENDEN.  Mr.  President,  I  do  not 
think  it  worth  while  for  me  to  follow  the  Senator 
in  all  his  complaints;  but  with  reference  to  his 
particular  question — whether  I  think  it  would  be 
of  any  use  for  a  Senator,  pot  a  supporter  of  the 
present  Administration,  to  apply  for  information 
to  them,  I  answer  in  all  candor,  that  so  far  as  my 
observation  goes,  the  Senators  on  the  other  side 
of  the  Chamber  have  been  quite  as  great  favorites 
with  the  present  Administration  as  those  on  this, 
and  I  do  not  know  but  more  so.  I  have  seen  no 
instances  myself  in  which  a  distinction  has  been 
made  against  gentlemen  occupying  the  position 
which  that  Senator  does;  and  I  will  say  that  I 
consider  the  present  Chief  Magistrate  of  the  Uni- 
ted States  so  very  liberal,  so  very  generous,  so 
very  magnanimous  a  man,  that  in  endeavoring 
to  keep  perfectly  straight  between  those  of  differ- 
entpolitical  parties  in  this  country,  he  sometimes 
leans  very  much  backward.  [Laughter.]  I  im- 
pute it  to  the  very  best  of  feeling,  of  course. 

I  have  no  doubt  the  Senator  would  get  the  in- 
formation, if  it  were  proper  to  communicate  it  to 
him.  If  he  lias  not  applied  for  it,  I  might  be  jus- 
tified in  inferring  that  lie  comes  here,  not  for  the 
purpose  of  relieving  his  friends,  but  for  the  pur- 
pose of  attacking  the  Administration,  as  my  hon- 
orable colleague  says.  If  he  has  applied  for  it, 
and  the  President  saw  fit,  for  good  reasons,  or  for 
certain  reasons  satisfactory  to  himself,  not  to  give 
it,  I  think  it  is  very  improper  in  him  to  bring  this 
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resolution  into  the  Senate.  It  is  an  imputation 
upon  the  Government  which  certainly  wb  on  this 
side  of  the  Chamber  are  not  disposed  to  give  coun- 
tenance to;  and  the  Senator  may  take  whichever 
horn  of  the  dilemma  lie  likes  best. 

The  honorable  Senator  from  Kentucky  has 
talked  a  great  deal  about  violations  of  the  Consti- 
tution. The  Senator  will  allow  me  to  say  to  him, 
with  all  respect  and  in  all  kindness,  that  while  I 
make  a  very  broad  distinction  between  him  and 
his  late  associate  colleague  from  the  State  of  Ken- 
lucky,  he  has  not  improved  the  speeches  which 
that  Senator  made  on  the  same  subject  over  and 
over  again.  It  is  the  same  in  substance,  and,  to 
sayjhe  least,  no  better  put.  Why,  sir,  we  had 
it  during  all  that  session  that  the  late  Senator,  now 
a  brigadier,  I  am  told,  in  the  confederate  army, 
was  here.  How  did  it  affect  the  country,  espe- 
cially when  he  turned  out  as  he  did?  Only  with 
an  emotion  of  contempt;  because  the  object  was 
perfectly  palpable  in  his  case.  I  should  do  vio- 
lence to  my  own  estimation  of  the  Senator  from 
Kentucky,  if  I  intimated  for  a  moment  that  I 
would  put  him  in  the  same  category,  for  I  do  not. 
But,  sir,  we  heard  it  before,  and  what  was  the 
answer  given  ?  The  President,  it  seems,  violated 
the  Constitution  in  calling  out  troops  in  a  recess 
of  Congress,  in  undertaking,  subject  unquestion- 
ably to  what  Congress  might  do  with  regard  to 
approval,  in  a  time  of  great  public  danger,  when 
time  was  pressing  and  of  the  utmost  importance, 
to  strengthen  every  arm  of  the  public  service,  tak- 
ing it  for  granted  that  there  was  honesty  and  in- 
tegrity and  patriotism  enough  in  Congress  to  sup- 
port him  in  what  he  did,  so  far  as  the  thing  itself 
was  right.  Did  the  country  find  any  fault  with 
him  ?  Did  not  Congress  approve  it?  In  that  time 
of  danger,  in  a  recess  of  Congress,  would  the 
Senator  have  the  President  of  the  United  States 
refuse  to  strengthen  our  naval  arm  because  Con- 
gress was  not  in  session  ?  Sir,  there  are  occasions 
when  the  Chief  Magistrate  of  the  Republic,  and 
this  day  is  showing  it,  must  choose  between  pro- 
tecting the  Constitution  and  violating  the  Con- 
stitution, of  necessity.  You  may  imagine  many, 
and  we  have  one  before  us.  What,  then,  must  he 
do  ?  Must  he  abandon  the  great  palladium  of  our 
liberties,  as  it  has  been  called,  for  fear  that  he  may 
infringe  upon  the  rights  of  somebody,  or  for  fear 
that  he  may  be  blamed  for  taking  into  his  hands 
powers  committed  to  Congress  when  Congress  is 
In  session  ?  No,  sir  ;  no,  sir.  I  honor  the  Pres- 
ident for  that  act. 

He  has  done  certain  other  acts,  the  Senator 
says.  They  have  all  been  discussed  before.  The 
same  difficulty  was  before  him:  shall  I  allowthese 
people  in  arms  against  the  Government  to  over- 
throw it,  or  shall  I,  in  the  exercise  of  the  power 
intrusted  to  me  by  the  American  people,  and  under 
the  oath  that  I  have  taken,  take  the  responsibility 
in  the  face  of  the  country,  and  trust  to  a  generous, 
confiding,  and  magnanimous  people  to  say  that  I 
did  right  in  exercising  that  power?  No  one  can 
hesitate  in  deciding  what  was  his  plain  duty;  and 
the  same  answer  that  I  make  with  reference  to 
that  matter  applies  to  all  the  rest.  The  answer 
has  been  made  before.  The  bold  note  of  defiance 
to  my  colleague  amounts  to  just  this  and  no  more. 
The  answer  was  made  repeatedly  at  a  former  ses- 
sion.    I  make  it  again  now. 

I  do  not  say  that  the  President  has  not,  in  some 
cases,  made  mistakes.  It  is  in  human  nature  to 
err.  It  could  not  be  otherwise  in  a  day  of  great 
trial  like  this.  Errors  must  be  committed  from 
necessity.  Men  must  go  wrong  in  endeavoring 
to  go  right,  [t arises  necessarily  from  the  imper- 
fection of  men;  but  are  we,  therefore,  to  say  that 
the  President  lias  willfully  violated  the  Constitu- 
tion? Are  we  to  make  the  issue  upon  these  things, 
necessary  in  themselves  in  order  to  protect  it,  in- 
stead of  keeping  the  issue  where  it  is,  upon  effect- 
ing the  great  object  which  we  have  before  us;  and 
that  is,  restoring  the  Government  to  its  original 
position  ? 

I  would  udvise  gentlemen  to  reflect  upon  this 
view  of  the  case.  Let  us  hear  something  more 
from  them  of  denunciation  of  rebellion  itself.  Let 
us  hear  them  say  one  unkind  word  or  one  word 
of  reproval  of  the  great  head  of  the  rebellion,  and 
those  who  are  his  principal  associates.  Whysuch 
tenderness  towards  tlio.se  men,  not  only  in  the  Sen- 
ale  bill  out.  of  it?  Why  do  we  hear  nothing  from 
the  whole  class  ofgentlemen  of  whom  1  am  i  peali 
ing  but  words  of  tenderness,  if  any,  and  sympa- 


thy with  their  wrongs  which  have  driven  them 
into  this  great  crime,  without  any  particular  spe- 
cification of  what  the  wrongs  are  ?  Why  do  we 
find  a  class  of  men  in  the  community  who  are  eter- 
nally thanking  God  that  they  have  nothing  to  do 
with  this  war;  and  although  they  blame  the  rebel- 
lion, always  put  the  honorable  Senator  from  Mas- 
sachusetts [Mr.  Sumner]  into  the  same  bag  with 
Jefferson  Davis,  and  Massachusetts  and  South 
Carolina  in  exactly  the  same  collocation  ?  Sir,  I 
think  it  is  not  wise.  1  think  it  does  not  help  our 
cause.  I  think  it  benefits  nobody.  It  might  us 
well  be  deferred  until  after  the  rebellion  is  sup- 
pressed; and  then,  perhaps,  we  can  attend  to  mat- 
ters so  small  as  these. 

Sir,  I  do  not  stand  here  to  quarrel  with  the  Ad- 
ministration which  I  helped  to  place  in  power;  but 
I  feel  compelled  to  admit  that  in  some  cases  they 
have  gone  further  than  I  should.  I  cannot  agree 
with  all  their  views  of  law.  I  do  not  believe  in 
their  constructions  of  the  Constitution  in  all  cases. 
I  think  the  President  in  some  cases  may  have  gone 
beyond  his  power;  and  not  only  beyond  his  power, 
but  beyond  what  was  necessary  for  him  to  do. 
But,  sir,  while  I  give  him  credit  for  good  intentions, 
and  believe  that  he  has  the  single  object  in  view 
of  protecting  this  great  Republic  from  the  dangers 
by  which  it  is  at  present  surrounded,  I  do  not  stand 
here  to  quarrel  with  little  matters  of  detail,  oreven 
great  matters  of  detail.  When  the  time  comes 
that  I  am  satisfied,  or  have  reason  to  fear,  that 
the  Administration,  in  the  exercise  of  their  power, 
under  the  plea  of  necessity,  are  wantonly  trifling 
with  the  constitutional  and  legal  rights  of  any  cit- 
izen, even  the  humblest  in  the  community,  1  shall 
be  ready  at  that  moment  to  denounce  their  act, 
and  to  afford  all  the  redress  which  Congress  can 
afford;  and  I,  as  one  member  of  Congress,  shall 
be  willing  to  give  it. 

Sir,  I  am  not  for  renouncing  our  powers.  We 
stand  over  the  President  in  many  particulars; 
above  him,  in  my  judgment,  so  far  as  his  military 
power  is  concerned.  He  holds  it  subject  to  Con- 
gress, and  to  congressional  rules  and  congres- 
sional laws;  but  the  time  has  not  come  yet  when 
Congress  has  seen  fit  to  trammel  him;  and  when 
it  does  come,  I  dare  say  it  will  be  quite  ready  to 
exercise  its  power.  Let  not  gentlemen,  then,  as- 
sume to  themselves  that  they  are  the  only  lovers 
of  constitutional  liberty;  that  they  are  the  only 
protectors  of  the  rights  of  the  citizen.  Let  them 
show  us  a  wanton,  malignant  exercise  of  power, 
and  they  will  find  that  we  are  quite  as  ready  to 
avenge  it  as  they.  Until  then,  1  am  not  for  em- 
barrassing the  Government  by  unnecessary  or 
impertinent  inquiries. 

Mr.  BAYARD.  I  have  but  a  very  few  remarks 
to  make  in  reply  to  the  honorable  Senator  from 
Maine,  the  great  portion  of  whose  speech  I  have 
heard.  I  shall  endeavor  to  get  at  the  substance  of 
the  difference  of  opinion  between  us. 

The  honorable  Senator  seems  to  labor  under 
what  I  consider  this  delusion — that  supposing  the 
President  to  mean  rightly,  that  his  intention  is 
honest,  therefore,  you  are  not  to  question  his  acts, 
and  not  to  oppose  them,  or  not  to  redress  the 
wrong  that  he  does.  I  hold  that  to  be  an  exceed- 
ingly erroneous  and  dangerous  doctrine.  The 
President  might  be  a  timid  man,  and  timidity  al- 
ways resorts  to  violence;  but  his  intention  might 
not  be  wrong.  He  may  be  a  man  who  lacks  judg- 
ment; and  his  error  of  judgment  might  lead  him 
into  improper  measures.  Are  not  those  measures 
to  be  opposed,  because  you  do  not  impugn  the 
motive  of  the  man  ?  Are  you  not  to  redress  a 
wrong  when  you  are  satisfied  that  a  wrong  has 
been  committed,  because  you  do  not  impugn  the 
motive  of  the  man  who  has  committed  it?  That 
is  one  point  on  which  I  think  the.  Senator's  argu- 
ment has  led  him  into  error. 

The  honorable  Senator  appears  to  entertain  the 
idea  that  because  we  arc  at  war,  any  species  of 
violation  of  the  Federal  Constitution  may  be  justi- 
fied. I  will  not  say  that  there  are  no  cases  in 
which  individual  acts, which  are  beyond  the  power 
of  the  individual  as  regards  the  precise  acts,  may 
be  excused,  not  justified,  by  any  emergency  aris- 
ing in  war,  which  would  not  exist  in  peace;  1  do 
not  say  that  is  not  possible,  but  I  say  they  are 
exceedingly  rare.  Whcn'such  an  act  is  done  you 
have  a  right,  no  matter  what,  may  be  the  motive 
of  the  actor,  be  he  President  or  Secretary  of  War, 
to  ask  for  the  grounds  of  his  action,  end  if  he  lias 
erred  in  judgment,  though  bis  motive  may  have 


been  good,  why  should  not  Congress  redress  the 
wrong  to  the  extent  of  their  power? 

In  this  case  we  are  asking  for  the  causes  for 
which  these  men  were  arrested.  We  know  the 
fact  that  the  Secretary  of  War  in  general  orders, 
undera  proclamation  of  the  President,  has  claimed 
the  right  to  arrest  persons  and  dispense  with  a 
judicial  inquiry.  There  is  no  remedy,  therefore, 
there.  We  know  the  fact  that  these  men  were 
arrested.  Is  it  not  turning  this  Government  into 
a  mere  dictatorship,  if  the  Executive  can  arrest  at 
will  in  States  where  the  laws  are  in  full  force  and 
where  the  courts  are  open?  What  necessity  can 
there  be  for  such  arrests  there  in  order  to  carry 
on  the  war?  It  is  very  easy  for  a  gentleman  to 
say,  as  the  honorable  Senator  docs,  in  these  times 
a  great  many  things  may  be  done  that  would  not 
be  done  in  times  of  peace.  Ay,  but  may  every- 
thing be  done?  Is  the  Constitution  to  be  abro- 
gated because  youare  at  war?  The  doctrine  is  an 
exceedingly  dangerous  one.  Nations  always  lose 
their  liberties,  when  they  dolose  them,  by  drifting. 
It  does  not  follow  that  the  individuals  who  may 
in  the  first  instance  be  the  actors  in  establishing 
bad  precedents  mean  wrong;  but  if  the  precedents 
are  established,  if  the  great  general  principles  that 
guard  the  individual  liberty  of  the  citizen  against 
the  aggressions  of  power  are  trampled  down,  even 
with  a  good  motive,  the  time  and  the  man  will 
come  who  will  take  advantage  of  the  precedent 
and  usurp  the  power  permanently  and  altogether. 
That  is  the  course  by  which  all  despotisms  suc- 
ceed ultimately,  and  it  always  will  lie  so.  It  was 
the  course  of  tilings  that  followed  in  England  after 
their  revolution,  until  Cromwell  finally  dispersed 
the  Long  Parliament  with  the  sword.  The  man 
had  come  to  them  then.  He  has  not  come  with 
us  yet;  but  we  may  by  precedent  give  rise  to  the 
coming  man  when  he  does  appear  to  us. 

I  therefore  hold  that  the  honorable  Senator  is 
altogether  wrong  in  his  argument;  that  he  carries 
his  doctrine  of  necessity  arising  out  of  war  en- 
tirely beyond  what  is  consistent  with  the  safety 
of  the  Republic.  Sir,  when  our  fathers  formed  the 
Constitution,  they  understood  what  they  meant, 
and  they  formed  it  for  war  as  well  as  for  peace. 
They  gave  the  right — the  President  says  to  him; 
I  say  to  Congress — in  case  of  domestic  or  foreign 
war,  to  suspend  the  privilege  of  the  writ  of  habeas 
corpus;  but  they  did  notgive  the  right  in  peace  or 
war  to  punish  citizens,  and  hold  them  in  indefinite 
confinement  under  the  pleaof  State  necessity.  We 
have  had,  as  I  told  the  Senate  the  other  day,  a 
war  before  this;  a  war  with  a  more  powerful  foe 
than  those  to  whom  we  are  now  opposed.  In  the 
war  of  1812,  against  Great  Britain,  we  were  en- 
gaged with  a  far  more  potent  Power  than  we  are 
now  with  the  confederate  States. 

Mr.  FESSENDEN.  Will  the  honorable  Sen- 
ator allow  me  to  ask  him  whether  there  is  no  dif- 
ference between  a  foreign  war  and  a  civil  war  in 
connection  with  all  those  questions' 

Mr.  BAYARD.  Yes,  sir,  there  is  a  difference. 
I  admit  that  a  civil  war  demoralizes  a  commu- 
nity more  than  foreign  war.  I  admit  that  in  my 
judgment.it  is  the  greatest  curse  that  the  provi- 
dence of  God  can  suffer  to  fall  upon  a  people.  I 
can  hardly  conceive  of  any  alternative  that  is  not 
betterthan  the  prolongation  ofcivil  war,  as  regards 
the  happiness,  prosperity,  and  welfare  of  a  com- 
munity. I  may  be  wrong  in  all  this.  The  hon- 
orable Senator  may  differ  with  me.  1  am  per- 
fectly aware  that  most  Senators  differ  with  me  on 
one  point  on  which  I  have  no  hesitation  in  the  ex- 
pression of  my  opinions.  If  I  could  restore  the 
Union  by  war  as  it  stood — I  do  not  mean  its  exact 
position,  but  its  great  general  basis  and  its  prin- 
ciples— if  I  believed  war  could  accomplish  such 
a  result,  I  would  do  it  by  war  if  I  could  not  do  it 
otherwise;  but  I  hold  that  this  war  against  the  re- 
volted States, especially  with  the  mistaken  policy 
pursued  by  this  Administration — 1  have  nothing 
to  do  with  the  motives  of  the  President  ihere;  1 
certainly  dissent  entirely  from  his  judgment — is 
an  attempt  to 'effect  an  impossibility  by  impossi- 
ble means,  unless  yon  mean  by  the  preservation 
of  the  Union  the  establishment  of  swingle  central- 
ized despotism  over  all  the  territory  (hat  was  once 
governed  by  a  confederated  Republic;  and  if  you 
mean  that,  it' 1  have  to  accept  the  alternative  of  suf- 
fering the  seceded  or  revolted  Stales  to  go,  1  would 
father  separate  from  them  anil  maintain  III 
ties  of  this  country  as  a  confederate  Republic,  than 
I  would  go  rm  with  o  wnr  which  was  tn  nonrjurr 
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and  subdue  them,  and  establish  in  my  own  coun- 
try a  centralized  despotism.  1  have  no  hesitation 
in  that  opinion.  I  believe  the  preservation  of  our 
form  of  government  and  its  essential  principles  to 
be  primary  to  all  things  else,  and  of  far  more  im- 
portance than  the  extent  of  its  dominion;  and 
though  1  lament  the  disunion  that  has  taken  place, 
and  look  upon  war,  as  I  have  said,  as  one  of  the 
greatest  curses  that  could  fall  upon  humanity  in 
any  country,  if  it  were  put  as  an  alternative  to  me, 
I  should  not  hesitate  for  one  moment  to  accept  a 
separation  rather  than  have  my  country  existing 
under  a  single  centralized  despotism  for  the  sake 
of  power.  Independent  of  my  objection  to  the 
form  of  government — for  we  should  have  either  a 
military  or  a  bureaucratic  despotism — I  am  per- 
fectly satisfied  that  a  Government  of  that  kind 
could  never  last  over  such  an  extended  area  as 
our  country  occupies.  It  would  only  lead  to  eter- 
nul  factions  and  wars, until  the  country  subdivided 
into  six  or  more  nationalities,  and  republican  in- 
stitutions would  be  lost  in  the  progress  of  those 
wars  of  faction.  These  are  my  sentiments.  I 
may  be  wrong;  I  may  be  in  error;  but  I  entertain 
them  and  honestly  believe  them. 

Turning  from  all  that,  I  come  back  to  what  I 
before  stated,  that  our fathersformed  this  Consti- 
tution for  war  as  well  as  peace,  and  that  in  my 
judgment,  as  regards  the  question  of  war,  whether 
it  is  civil  or  foreign,  the  Constitution  adhered  to 
in  its  great  principles  makes  the  Government  far 
more  powerful  than  if  it  attempts  to  violate  those 
great  principles,  as  regards  the  liberty  of  the  citizen, 
under  the  plea  of  carrying  on  the  war  more  effect- 
ually. As  I  said,  in  the  war  with  Great  Britain 
we  had  an  antagonist  our  superior  in  wealth,  who 
had  the  command  of  the  ocean;  our  superior  in 
population.  "We  are  now  engaged,  though  in  a 
civil  contest,  with  an  enemy  occupying  geograph- 
ically a  distinct  portion  of  the  country,  who  have 
no  navy,  who  have  no  means  comparable  to  ours; 
and  therefore  we  are  engaged  in  a  war  not  half  as 
arduous,  though  it  may  be  more  extended,  or  half 
as  dangerous  to  the  Republic  as  the  one  that  ex- 
isted then.  That  war  was  cut  short  by  a  treaty 
of  peace;  but  during  the  progress  of  that  war  the 
Administration  in  this  country  was  far  more  em- 
barrassed in  its  finances  than  it  now  is.  The  Ad- 
ministration of  this  country  had  to  meet  disaffec- 
tion through  a  large  extent  of  the  country,  quite 
as  great  and  far  greater  than  any  that  exists  in 
any  non-seceded  or  non-revolted  State  now;  and 
I  said  before,  and  I  say  again,  that  if  the  Govern- 
ment of  the  United  States  had  then  attempted  to 
carry  out  this  doctrine  of  arresting  men  on  sus- 
picion because  they  were  opposed  to  the  war  of 
1812,  they  would-have  justified,  and  they  would 
have  effected,  a  revolt  on  the  part  of  the  people 
of  New  England,  who  were  opposed  to  that  war 
because  they  deemed  it  prejudicial  to  their  inter- 
ests. They  would  have  justified  revolt  had  they 
violated  the  individual  liberties  of  citizens  by 
wholesale  orders  for  indiscriminate  arrests  by  a 
corps  of  provost  marshals  scattered  through  the 
whole  community. 

I  have  said  that  there  may  be  individual  acts 
which  maybe  excused  in  time  of  war  though  they 
trespass  upon  the  provisions  of  the  Constitution, 
and  therefore  the  honorable  Senator  seems  to 
think  that  under  his  doctrine  of  the  safety  of  the 
Republic  being  the  supreme  law,  the  Constitution 
in  time  of  war  can  be  used  or  abandoned  by  the 
President  at  pleasure,  provided  only  he  does  it 
with  a  good  motive  and  an  honest  intention.  I 
hold  that  to  be  a  doctrine  destructive  to  the  pres- 
ervation of  the  liberties  of  the  country.  I  hold 
that  the  intention  of  the  President  has  nothing  to 
do  with  it  except  as  to  your  moral  estimate  of  the 
man.  If  the  act  is  an  infringement  of  the  Consti- 
tution you  are  bound  to  redress  the  wrong,  no 
matter  how  good  the  intention  may  be.  If  hon- 
orable Senators  are  correct,  the  result  might  be 
this:  the  President  of  the  United  States  might  be- 
lieve— and  men  have  believed  such  tilings  before — 
that  there  was  such  embarrassment  arising  from 
the  legislatior*»of  Congress,  and  the  constant  de- 
bates and  the  doings  of  Congress,  that  it  was  better 
to  put  Congress  aside,  and  to  make  himself  dic- 
tator until  the  war  was  ended  as  the  best  mode  of 
restoring  the  Union,  and  subsequently  reestablish- 
ing the  Constitution — and  he  might  do  acts  that 
were  equivalent  to  it  without  broadly  declaring  or 
even  perhaps  conceiving,  himself,  that  that  was 
the  effect  of  his  action. 


Now,  sir,  I  hold  that  the  proclamation  of  the 
President  of  the  24lh  of  September — I  do  not  moan 
the  emancipation  proclamation — together  with  the 
orders  of  the  Secretary  of  War  of  the  26th  of  Sep- 
tember, if  carried  out  in  practice,  are  nothing  more 
than  the  establishment  of  a  dictatorship  in  this 
country.  I  do  not  say  the  President  means  it.  I 
do  not  believe  the  President  has  any  personal  am- 
bitious designs  in  this;  but  the  errors  of  judgment 
are  as  much  to  be  opposed  as  the  errors  of  inten- 
tion. That  is  wherein  I  differ  from  the  honora- 
ble Senator  and  from  the  general  line  of  his  argu- 
ment. Further,  I  hold  that  there  are  no  possible 
circumstances  of  necessity,  none  that  have  been 
given,  none  that  I  have  seen,  that  will  justify  the 
wholesale  arrests  of  men  which  have  been  made 
by  the  Administration  throughout  this  country, 
founded  on  allegations  of  God  knows  whom,  for 
no  one  knows.  Men  are  arrested,  held  in  prison 
one,  two,  four,  six,  and  twelve  months,  and  dis- 
charged without  investigation,  without  trial.  That 
is  a  degree  of  confidence  that  I  would  give  to  no 
President,  whether  I  supported  him  otherwise  or 
not.  I  hold  that  to  be  arbitrary  power.  I  hold 
that  the  assumption  of  power  like  this  within  the 
States  that  are  not  in  revolt,  where  there  are  no 
organized  armies,  where  the  people  are  perfectly 
peaceable  and  the  courts  fully  open  and  a  capacity 
existing  by  law  to  punish  any  man  for  an  infrac- 
tion of  the  laws,  is  necessarily  at  war  with  the 
first  idea  of  free  Government.  It  is  at  war  with 
that  law  which  the  gentleman  announces — salus 
populi  suprema  est  lex,  because  the  safety  of  the 
Republic  must  always  be  based  upon  the  preser- 
vation of  the  individual  liberty  of  the  citizen.  I 
speak  not  of  the  liberty  of  one  single  man,  but  the 
general  principle  of  liberty  that  a  man  shall  not 
be  punished  for  offenses  unknown  to  the  laws; 
that  he  shall  not  be  kept  in  durance  without  suf- 
ficient cause  at  the  mere  will  of  the  executive 
authority;  because  what  does  that  mean  if  it  does 
not  mean  despotism  ?  I  hold  that  the  Govern- 
ment is  far  stronger  where  it  keeps  itself  within 
these  great  principles  in  carrying  on  war,  and 
that  if  it  can  effect  the  objectof  restoring  theUnion 
by  carrying  on  war,  it  can  do  it  quite  as  effectu- 
ally for  all  purposes,  as  if  it  attempts  to  arrest 
individuals  on  suspicion  in  those  States  which  are 
perfectly  loyal  and  peaceable.  1  hold  it,  there- 
fore, to  be  an  error  of  judgment  and  a  violation 
of  the  Constitution. 

What  is  it  to  me  that  the  honorable  Senator  tells 
me  it  is  not  a  malignant  attempt  to  break  down  the 
liberties  of  the  country?  Be  it  so.  He  tells  me 
that  in  a  particular  case  it  is  not  founded  on  any 
malignant  intention  to  that  party.  Be  that  so;  but 
is  not  wrong  to  be  redressed  in  case  of  an  error  of 
judgment  just  the  same  as  in  an  error  of  heart? 
Sir,  if  this  principle  is  carried  out,  that  you,  rep- 
resenting a  coordinate  branch  of  the  Government, 
are  not  to  interfere  with  executive  action  where 
you  believe  it  to  be  wrong,  you  are  not  to  ques- 
tion an  executive  action  where  it  transcends  the 
Constitution,  because  you  believe  the  President's 
motive  to  be  sound,  though  you  think  his  reasons 
insufficient  and  his  judgment  wrong,  you  might 
as  well  dispense  with  Congress  altogether,  and 
leave  the  whole  power  of  the  Government  in  the 
hands  of  the  Executive  alone. 

The  honorable  Senator  further  put  the  question 
whether  either  of  the  Senators  from  Delaware  ap- 
plied to  the  President  for  information  before  offer- 
ing this  resolution  here;  and  he  implies  that  the 
desire  was  to  affect  public  opinion  more  than  to 
obtain  the  relief  of  the  individuals.  For  my  own 
part,  I  should  have  been  perfectly  satisfied  to  let 
this  resolution  pass  without  opening  my  lips  on 
the  subject,  and  let  the  return  be  made.  The  de- 
bate did  not  arise  with  me;  it  arose  out  of  objec- 
tions to  the  resolution.  But,  sir,  I  hold  no  such 
doctrine,  that  when  the  Executive  of  this  country 
has  put  the  judiciary  under  his  feet,  and  I  believe 
unconstitutionally  put  them  under  his  feet,  I  am 
bound,  in  case  of  individual  wrong  to  one  of  my 
constituents,  to  go  and  make  a  personal  applica- 
tion to  him,  instead  of  in  my  place  in  the  Senate 
calling  for  the  grounds  and  the  reasons  on  which 
he  has  deprived  an  American  citizen,  whom  it  is 
my  peculiar  duty  to  represent,  of  liberty.  I  hold 
that  it  is  not  only  proper,  but  right,  that  I  should 
bring  it  before  the  Senate  in  this  mode.  I  did  not 
desire  to  affect  public  opinion,  but  simply  to  call 
for  the  reasons  of  the  confinement  of  these  per- 
sons.   Whatever  has  been  said  that  would  affect 


public  opinion — and  Ihave  no  doubt  it  will  affect 
it — has  arisen  from  the  objections  to  the  resolu- 
tion. It  has  arisen  from  the  avowal  of  the  doctrine, 
on  the  other  side,  that  arrests  on  suspicion,  at  the 
will  of  the  Executive,  are  to  be  made  and  left  in  the 
discretion  of  the  Executive,  the  judiciary  being 
incompetentor  unable  to  interfere  for  the  relief  of 
the  party,  and  Congress  refusing  to  interfere  for 
his  relief.  As  my  colleague  suggests  to  me,  the 
resolution  was  offered  without  argument.  It  is  a 
resolution  of  inquiry  merely.  If  gentlemen  desire 
to  reject  this  resolution,  they  cannot  expect  that 
we  will  leave  the  principle  on  which  it  is  founded 
undiscussed,  because  we  have  no  relief  whatever, 
if  the  Senate  refuse  to  consider  it,  and  the  judi- 
ciary cannot  interpose, from  that  which  will  inev- 
itably end  in  despotic  tyranny  on  the  part  of  this 
Administration,  without  reference  to  the  motives 
of  individuals,  except  the  public  opinion  of  the 
country. 

One  word  more,  sir.  The  danger  of  relying 
upon  the  motives  of  the  President,  as  regards  mat- 
ters of  this  kind,  and  refusing  to  give  information 
as  to  the  causes  of  arrests,  arises  from  another 
source.  You  have  had,  in  this  country,  probably 
from  two  to  five  hundred  arrests  made.  No  man 
supposes  that  the  President  knows  any  thing  about 
the  individual  cases.  He  takes  the  ex  parte  state- 
ments that  are  forwarded  to  him.  The  theory 
was  established  by  the  Secretary  of  State,  and  I 
believe  it  is  still  adhered  to,  that  counsel  should 
not  have  access  to  the  party  accused,  and  the  em- 
ployment of  counsel  should  be  a  prejudice  instead 
of  a  benefit.  The  Constitution  of  the'United  States 
says  that  if  a  man  is  arrested  for  any  crime  he 
shall  be  entitled  to  counsel;  but  even  for  the  pur- 
pose of  enabling  an  ignorant  man  to  represent  his 
case  to  a  Department,  that  right  is  denied.  Ac- 
cess to  his  friends  is  denied.  All  this  has  been 
pursued  as  a  system.  It  matters  not  what  the 
motive,  the  thing  is  wrong  in  itself,  and  leads  to 
the  subversion  of  our  form  of  Government.  Do 
gentlemen  suppose  that,  in  times  of  high  excite- 
ment, the  malignant  passions  are  not  generated, 
that  the  demoralizing  influences  of  civil  war  do 
not  operate  in  a  community,  and  that  men  do  not 
constantly  accuse  others  of  acts  or  speeches  (more 
especially  of  speeches)  which  they  never  com- 
mitted ,  and  constantly  from  some  personal  motives 
of  their  own,  or,  perhaps,  from  mere  political  an- 
tagonism ?  Have  they  so  little  knowledge  of  hu- 
man nature  that  they  do  not  know  that  that  must 
be  a  necessary  result  of  secret  inquiry  and  ex  parte 
statements,  where  the  parties  accused  cannot  con- 
front their  accuser  and  establish  their  case;  where, 
even  before  the  executive  tribunal,  all  is  a  mere 
system  of  inquisition;  the  party  never  informed, 
not  knowing  who  his  accuser  is,  not  knowing  the 
grounds  on  which  he  is  held  ?  Do  gentlemen  sup- 
pose there  have  been  no  cases  of  this  kind  ?  I  am 
satisfied  there  have  been  hundreds.  I  have  known, 
within  my  own  knowledge,  men  arrested,  to  the 
number  of  eight  or  ten,  and  discharged  within  two 
or  three  days.  I  know  that,  during  the  recent 
election  in  my  State,  a  man  was  arrested  at  the 
polls  by  a  squad  of  soldiers  under  the  command 
of  an  officer  because  he  offered  a  Democratic  ticket 
to  a  soldier  to  vote.  I  do  not  say  that  the  Presi- 
dent would  recognize  or  sanction  that;  but  sup- 
pose that  instead  of  being  discharged  the  day  after 
the  election  his  arrest  had  continued.  The  arrest 
was  made  under  the  general  authority  conveyed 
to  this  officer  from  the  President.  Would  it  not 
have  been  my  duty  to  bring  such  a  case  here,  and 
ask  from  the  Presidentthe  reasons  why  this  man 
was  arrested  ? 

The  men  referred  to  in  the  resolution,  as  I  have 
told  you,  were  arrested  on  the  day  of- our  little 
election,  as  we  call  it,  on  the  7th  of  October.  They 
have  been  held  in  durance  ever  since;  and  they 
are  now  confined.  The  grounds  for  their  arrest  I 
do  not  know;  but  I  have,  in  my  judgment,  a  right 
to  know.  If  there  is  sufficient  ground  to  hold 
them,  if  they  have  infracted  the  laws,  they  ought 
to  have  been  delivered  over  to  the  civil  authority, 
in  order  that  the  grand  jury  might  act  upon  the 
cases,  for  the  district  court  of  the  United  States 
has  been  in  session  since  the  arrest.  They  were 
not  men  in  the  military  service;  and  if  they  have 
committed  any  civil  offense  against  the  laws,  that 
should  have  been  the  course  pursued.  Men  should 
not  be  detained  in  prison  at  the  mere  Executive 
will,  without  hearing,  without  intercourse  with 
their  friends,  without  public  investigation  or  pvi- 
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vate  investigation,  or  some  sort  of  investigation 
or  hearing.  Am  I  to  be  told  that  it  is  necessary 
for  the  purpose  of  carrying  on  the  war  in  a  totally 
different  part  of  the  country,  where  it  has  no  bear- 
ing upon  it  whatever?  Will  Senators  contend  that 
that  is  anything  less  than  the  conversion  of  a  free 
republic,  a  Government  of  laws,  into  a  Govern- 
ment of  will  ? 

Mr.  President,  I  have  had  occasion  to  speak 
more  frequently  on  this  question  than  I  had  in- 
tended when  it  was  introduced,  and  I  repeat,  I 
should  have  said  nothing  if  there  had  been  no  op- 
position made  to  the  resolution,  which  was  a  mere 
resolution  of  inquiry  as  to  the  facts  in  the  case. 
The  Secretary  of  War  certainly  could  have  an- 
swered it,  for  it  asked  for  nothing  prejudicial  to 
the  public  interests,  but  only  the  alleged  causes 
or  grounds  on  which  two  men  have  been  held  in 
durance  for  two  months  by  military  authority. 
If  it  could  have  been  adopted  without  debate,  I 
should  have  been  perfectly  satisfied  not  to  open 
my  lips  on  the  subject.  I  believe  myself,  it  would 
have  ended  in  their  discharge,  because,  as  I  read 
the  last  order  of  the  Secretary  of  War,  those  men 
ought  to  have  been  discharged  under  that  order. 
I  cannot  imagine  why  they  were  not, unless  there 
has  been  some  interposing  individual  in  my  own 
State  who  may  have  had  some  personal  antipathy 
to  them,  and,  having  the  ear  of  the  Administra- 
tion, made  perverted  statements  about  them.  If 
such  things  are  so,  I  want  the  facts  and  the  names 
of  the  men  to  be  known  to  the  people  of  my  State. 
1  want  to  know  who  are  the  secret  informers  who 
come  here  to  Washington  to  malign  individuals 
as  regards  their  actions  and  their  conduct,  where 
that  malignment  ends  in  the  incarceration  of  the 
person.  I  know  such  things  are  done.  The  Presi- 
dent may  have  confidence  in  them;  he  may  not 
know  the  men.  Such  a  state  of  things  must  al- 
ways exist  where  there  is  divided  sentiment  on 
any  subject  whatever;  and  in  times  of  high  excite- 
ment, during  a  civil  war,  while  carrying  on  that 
war,  you  must  expect  that  men  will  misjudge  each 
other.  That  is  one  great  reason  why  we  should 
adhere  to  those  cardinal  principles  which  limit 
power;  and  no  Government  without  a  limitation 
upon  the  powers  of  government  can  possibly 
exist  as  a  free  Government,  be  it  a  monarchy  or  a 
republic. 

ADJOURNMENT  TO  MONDAY. 

Mr.  FOSTER.  I  ask  the  unanimous  consent 
of  the  Senate  to  interpose  a  motion;  it  is  that 
when  the  Senate  adjourns  to-day  it  be  to  meet  on 
Monday  next. 

The  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Treasury,  in  answer  to  a  resolution  of  the  Senate 
of  the  3d  instant,  in  relation  to  the  amounts  of 
money  paid  by  the  Government  for  investigating 
land  titles  in  California;  which  was  ordered  to  lie 
on  the  table,  and  be  printed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  theirtitles, 
and  referred  as  indicated  below: 

A  bill  (No.  587)  to  provide  for  the  imprisonment 
of  persons  convicted  of  crime  by  the  criminal  court 
of  the  District  of  Columbia — to  the  Committee 
on  the  Judiciary. 

A  bill  (No.  598)  to  adjust  appropriations  here- 
tofore made  for  the  civil  service  of  the  Navy  De- 
partment to  the  present  organization  of  that  De- 
partment— to  the  Committee  on  Finance. 

A  bill  (No.  599)  relating  to  the  validity  of  deeds 
of  public  squares  and  lots  in  the  city  of  Washing- 
ton— to^he  Committee  on  the  Judiciary. 

PAYMENTS  OF  JUDGMENTS  FOR  DUTIES. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  amendment  of  the  House  of  Repre- 
sentatives to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  No.  581)  concerning  judgments  in  cer- 
tain suits  brought  by  the  United  States.  The 
amendment  of  the  Senate  was  to  strike  out  all  of 
the  bill  after  the  enacting  clause,  and  to  insert : 

That  Whenever  judgments  Bhall  lie  recovered  by  the 
United  suites  iii  uny  suit  now  pending,  <>r  hereafter  to  he 

brought,  for  the  collection  or  recovery  Of  duties  on  imports, 

or  or  moneys  due  tha  United  States  from  any  collector,  <>r 
other  officer  of  the  customs  of  the  United  States,  it  shall  he 
the  duly  of  the  court  in  which  such  judgmonts  shall  be  ren- 


dered to  indorse  upon  the  execution,  or  other  process  issued 
thereon,  a  statement  of  the  cause  of  action  as  aforesaid  ; 
and  the  amount  of  debt  or  damage  therein  specified,  with 
interest  thereon,  shall  be  collected  and  paid  in  the  gold  and 
silver  coin  of  the  United  States. 

The  House  propose  to  amend  the  Senate  amend- 
ment by  adding  the  following: 

And  In  judgments  rendered  against  collectors  for  duties 
illegally  or  erroneously  exacted,  and  all  amounts  of  duty  il- 
legally or  erroneously  exacted  that  may  be  refunded,  shall 
be  paid  in  the  gold  and  silver  coin  of  the  United  States. 
The  foregoing  provision  shall  not  apply  to  judgments  against 
officers  of  the  United  States,  unless  for  moneys  received  for 
duties  on  imports,  or  any  excess  thereof. 

Mr.  FESSENDEN.  That  amendment  ought 
to  be  considered  by  the  Committee  on  Finance  be- 
fore it  is  adopted.  I  move  that  it  be  referred  to 
that  committee. 

The  motion  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

Mr.  FESSENDEN.  I  move  to  reconsider  the 
vote  passed  a  moment  ago,  adjourning  until  Mon- 
day. 1  think,  in  the  present  condition  of  affairs, 
we  might  as  well  meet  to-morrow,  in  case  we  are 
needed.  If  there  is  no  business  to  be  done,  it  can 
be  ascertained  in  the  morning,  and  we  can  ad- 
journ early.  I  think  we  had  better  reconsider 
that  vote. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Maine  moves  to  reconsider  the  vote  by 
which  it  was  ordered  that  when  the  Senate  ad- 
journs to-day  it  adjourn  to  meet  on  Monday  next. 

Mr.  POWELL.     I  ask  for  a  division. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  not  divide.  We  have  not  a  quorum  present. 
I  think  we  had  better  meet  to-morrow  by  com- 
mon consent. 

Mr.  FESSENDEN.  If  we  find  there  is  noth- 
ing to  do  when  we  meet,  we  can  adjourn  early. 

Mr.  POWELL.  If  Senators  wish  it,  I  will 
withdraw  the  call  for  a  division. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  the  motion  of  the  Senator  from 
Connecticut,  that  when  the  Senate  adjourns  to- 
day it  adjourn  to  meet  on  Monday  next. 

The  motion  was  not  agreed  to. 

Mr.  CHANDLER.  I  move  that  the  Senate 
do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  11,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE   COMMUNICATIONS. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  rec- 
ommending that  a  vote  of  thanks  of  Congress  be 
given  to  Commander  John  L.  Worden,  for  the 
eminent  skill  and  gallantry  exhibited  by  him  in 
the  late  remarkable  battle  between  the  United 
States  iron-clad  steamer  Monitor,  under  his  com- 
mand, and  the  rebel  iron-clad  steamer  Merrimac, 
in  March  last;  and  stating  that,  although  the 
thanks  of  Congress  have  been  already  tendered 
by  resolution,  approved  July  11,  1862,  this  rec- 
ommendation is  specially  made,  in  order  to  com- 
ply with  the  requirements  of  the  ninth  section  of 
the  act  of  Congress  of  July  16,  1862. 

The  message  was  referred  to  the  Committee  on 
Naval  Affairs,  and  ordered  to  be  printed. 

The  SPEAKER  also  laid  before  the  House  a 
similar  message  from  the  President,  in  relation  to 
Commander  George  U.  Morris;  which  was  dis- 
posed of  in  the  same  way. 

CONVOYS. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  offer  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Navy  be  directed, 
if  the  exigencies  of  the  public  service  will  admit  of  it,  to 
provide  a  United  States  vessel  of  war,  to  convoy  in  safety 
from  the  attack  of  the  rebel  cruiser  Alabama,  or  any  other 
pirate  vessel,  any  ship  or  ships  that  shall  contain  corn,  Hour, 
and  other  provisions,  intended  as  a  free  offering  by  the 
citizens  ol  the  United  States  to  the  starving  poor  of  Eng- 
land ;  and  that  the  president  of  the  Chamber  of  Commerce 
of  the  city  of  New  York,  and  other  maritime  cities  of  the 
United  States,  shall  notify  the  Secretary  of  the  Navy  at 
what  time  such  vessels  shall  he  ready  to  sail. 

Mr.  ROSCOE  CONKLING.  I  gave  a  notice, 
which  was  printed  in  the  Globe  some  days  ago, of 


a  bill  for  this  very  purpose.  I  do  not  claim  any 
patent  for  it  at  all,  but  this,  as  I  understand  it,  is 
merely  a  House  resolution. 

The  SPEAKER.  '  Does  the  gentleman  object 
to  its  introduction? 

Mr.  ROSCOE  CONKLING.  I  suggest  to  my 
colleague  that  it  will  not  answer  the  purpose  he 
has  in  view  at  all.  It  must  be  a  joint  resolution. 
This  House  could  not  authorize  the  Secretary  to 
do  what'is  proposed.  Congress  passed,  in  1847,  a 
resolution  similar  to  this,  but  it  was  a  joint  reso- 
lution ;  and  therefore  I  suggest  to  my  colleague 
that  he  had  better  allow  a  joint  resolution  to  be 
introduced  for  this  purpose. 

The  SPEAKER.  Does  the  gentleman  object 
to  the  introduction  of  the  resolution? 

Mr.  ROSCOE  CONKLING.  1  do,  unless  it 
can  be  shown  that  it  will  answer  the  purpose. 

Mr.  FENTON.  My  colleague,  [Mr.  Sedg- 
wick,] the  chairman  of  the  Committee  on  Naval 
Affairs,  says  the  resolution  will  accomplish  the 
purpose. 

Mr.  TRAIN.  I  object  to  the  introduction  of 
the  resolution,  and  call  for  the  regular  order  of 
business. 

PAY  OF  SICK  AND  WOUNDED  SOLDIERS. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  the  committees  for  reports. 

On  motion  of  Mr.  McPHERSON,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  resolution  of  the 
House,  directing  an  inquiry  as  to  what  legislation 
is  necessary  to  enable  sick  and  wounded  soldiers 
in  Camp  Convalescent  to  be  paid  their  monthly 
dues;  and  the  same  was  referred  to  the  joint  com- 
mittee on  the  conduct  of  the  war. 

BOUNTY  LAND  FOR  SERVICE  IN  INDIAN  WARS. 
Mr.  BUFFINTON,  from  the  Committee  on 
Military  Affairs,  reported  back,  with  the  recom- 
mendation that  it  do  not  pass,  bill  of  the  House 
No.  586,  granting  bounty  lands  for  services  in  the 
wars  against  the  Indian  tribes  of  Oregon  and 
Washington  in  1855-56;  and  the  same  was  laid 
upon  the  table. 

NAVAL  APPROPRIATIONS. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  bill  to  adjust  the  appro- 
priations heretofore  made  for  the  civil  service  of 
the  Navy  Department  to  the  present  organization 
of  that  Department;  which  was  read  a  first  and 
second  time  by  its  title,  and  was  then  read  in  full. 

Mr.  HOLM  AN.  1  see  that  there  is  a  provis- 
ion in  the  bill  that  all  the  remaining  balances  shall 
attach  to  the  office  of  the  Secretary  of  the  Navy, 
"  and  may  be  expended  by  him  for  such  clerical 
services  as  he  shall  judge  the  interest  of  the  De- 
partment requires."  I  move  to  strike  out  those 
words,  as  they  seem  to  authorize  the  expenditure 
of  more  money  than  has  heretofore  been  voted  for 
the  employment  of  clerks. 

The  question  was  taken  on  the  motion;  and  no 
quorum  voted. 

Mr.  HOLMAN.  Probably  a  single  question 
will  avoid  all  difficulty  about  this  matter.  I  would 
inquire  of  the  gentleman  from  New  York  whether 
the  money  which  it  is  proposed  to  transfer,  to  be 
used  for  the  employment  of  clerical  force,  was 
appropriated  heretofore  for  clerk  hire? 

Mr.  SEDGWICK.  The  sole  object  of  this  bill  is 
to  allow  the  Department  to  use  the  money  appro- 
priated at  the  last  session  of  Congress  for  the  ordi- 
nary service  of  the  Department.  After  the  passage 
of  the  naval  appropriation  bilj,  and  within  two  or 
three  days  of  the  close  of  the  session,  a  bill  was 
passed  reorganizing  the  Navy  Department,  chang- 
ing the  names  of  several  of  the  bureaus, and  adding 
two  or  three  bureaus  to  the  Department.  The  ap- 
propriation bill  having  been  passed  applying  the 
money  specifically  to  the  old  arrangement  of  the 
Department,  it  was  found  impossible,  without 
changing  the  credits  in  the  Treasury  Department, 
to  use  the  money  thus  appropriated,  and  there  has 
been  much  inconvenience  arising  from  it  in  keep- 
ing theaccountsof  the  Department.  This  bill  docs 
not  propose  to  appropriate  a  dollar  of  money,  but 
merely  to  authorize  the  Secretary  of  the  Treasury 
to  transfer  the  credits  of  the  Navy  Department,  so 
that  the  money  can  be  conveniently  used.  It  does 
not  authorize  the  employment  of  any  additional 
force  in  the  Department,  or  create  any  additional 
expense  whatever. 

Mr.  HOLMAN.    The  question  I  asked  was 
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simply  this:  whether  the  money  which  is  to  be 
transferred  was  originally  appropriated  for  the 
purpose  to  which  it  is  now  proposed  to  apply  it? 

Mr.  SEDGWICK.  I  understand  that  to  be  the 
case. 

Mr.  HOLM  AN.  It  is  not  an  increase  of  clerk 
hire  ? 

Mr.  SEDGWICK.     No  increase  at  all. 

Mr.  HOLMAN.  Then  I  withdraw  my  amend- 
ment. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

CLERK  TO  THE  NAVAL  COMMITTEE. 
Mr.  SEDGWICK,  from    the  Committee  on 
Naval  Affairs,  reported  the  following  resolution: 

Resolved.  Tliat  the  Committee  on  Naval  Affairs  be,  and 
they  are  hereby,  authorized  to  employ  a  clerk  during  the 
present  session  of-Cbngress,  at  the  usual  rate  of  compensa- 
tion during  the  time  actually  employed. 

Mr.  HOLMAN.  Is  that  a  report  from  tlie  com- 
mittee in  the  ordinary  course  of  business? 

The  SPEAKER.  The  Chair  understands  that 
it  is  a  report  from  the  committee. 

Mr.  HOLMAN.  Was  the  subject  referred  to 
the  committee?  I  believe  they  cannot  report  with- 
out some  reference. 

The  SPEAKER.  It  has  been  the  universal  prac- 
tice to  allow  a  committee  to  make  such  a  report, 
it  being  within  the  province  of  the  committee,  and 
necessary  to  the  transaction  of  its  business'. 

Mr.  HOLMAN.  I  wish  to  inquire  whether  this 
committee  had  a  clerk  during  the  last  session  of 
Congress? 

Mr.  SEDGWICK.  During  the  last  two  ses- 
sions of  Congress  the  Committee  on  Naval  Affairs 
have  not  had  a  clerk.  One  of  the  gentlemen  of  the 
committee,  [Mr.  Rice,  of  Massachusetts,]  has 
acted  asclerk  to  the  committee,  and  has  discharged 
the  duties  very  faithfully,  and  without  compensa- 
tion. There  is  a  good  deal  of  business  before  the 
committee  during  the  present  session;  and  with 
the  entire  concurrence  of  the  acting  clerk,  this 
resolution  is  introduced.  Heretofore  the  Commit- 
tee on  Naval  Affairs  has  employed  a  clerk;  but 
owing  to  the  pressure  on  the  Treasury,  the  com- 
mittee has,  during  the  last  two  sessions,  avoided 
incurring  the  expense.  It  now  desires  a  clerk  for 
the  remainder  of  this  Congress. 

Mr.  HOLMAN.  I  trust  that  the  very  excel- 
lent reputation  which  that  committee  has  earned 
by  the  patriotism  as  well  as  the  industry  of  the 
gentleman  from  Massachusetts  will  not  be  im-* 
paired  by  the  attempt  at  this  time  to  increase  the 
expenses  of  that  committee.  It  does  not  appear 
to  me  that  there  is  any  necessity  for  the  appoint- 
ment of  a  clerk  to  that  committee.  1  do  not  be- 
lieve there  is  a  committee  of  the  House  which 
actually  requires  a  clerk,  with  the  exception  of 
the  Committee  of  Ways  and  Means.  I  am  very 
positive  that  in  the  main,  the  committees  of  the 
House  do  not  require  clerks  for  any  public  rea- 
son. I  know  there  is  a  great  pressure  on  mem- 
bersofthe  House  for  theseappointments.  I  know 
that  there  is  an  army  of  gentlemen  here  from  all 
parts  of  the-country  asking  for  these  positions; 
but  their  private  interests  should  not  override  the 
interests  of  the  country.  There  are  enough  clerks 
in  the  House  of  Representatives  to  perform  live 
times  the  amount  of  labor  required  at  their  hands 
— a  fact  well  known  to  gentlemen.  This  Congress 
has  steadily  increased  the  expenditures  immedi- 
ately connected  with  its  operations.  The  num- 
ber of  clerks,  as  I  am  told  by  those  who  are  fa- 
miliar with  the  subject,  has  increased;  and  instead 
of  the  rctrenchmentand  reform  that  we  were  prom- 
ised two  years  since,  a  steady  increase  of  the 
public  expenditure  has  been  the  result,  even  in 
the  ordinary  civil  expenditure. 

I  trust,  Mr.  Speaker,  that  not  only  as  an  admo- 
nition, but  as  an  example  to  the  next  Congress, 
this  Congress  will,  during  the  remnant  of  its  exist- 
ence, practice  economy  in  this  fearful  emergency 
of  the  country,  and  set  an  example  which  will  con- 
trol the  action  of  the  next  Congress,  and  enforce 
that  economy  which  the  pressure  on  the  national 
resources  now  imperatively  demands.  It  is  said 
that  that  committee  has  hitherto  been  in  the  habit 
of  employing  a  cleric,  but  certainly  not  uniformly. 
1  am  compelled,  therefore,  from  the  necessity  of 
practicing  economy,  and  in  view  of  the  fact  that 
there  is  no  pressing  necessity  for  this  clerk,  as 
shown  by  the  action  of  the  committee  during  the 


last  two  sessions,  to  oppose  the  resolution.  The 
duties  of  the  committee  canbe  performed  without 
this  increased  expenditure.  There  are  an  army  of 
unnecessary  employes  about  this  Capitol;  every 
such  employe,  not  absolutely  necessary,  should 
be  discharged  instead  of  the  number  increased.  I 
move  that  the  resolution  be  laid  upon  the  table. 

The  question  was  taken  by  division.  Pending 
the  vote, 

Mr.  HOLMAN  said  :  As  the  House  evidently 
shows  no  disposition  to  enter  upon  a  system  of 
economy,  I  withdraw  the  motion. 

The  question  was  taken  on  the  resolution;  and 
it  was  adopted. 

DANIEL  S.  McCAULEY's  WIDOW. 

Mr.  COX,  from  the  Committee  on  Foreign  Af- 
fairs, reported  back  the  petition  of  the  widow  of 
Daniel  S.  McCaulcy,  asking  compensation  on 
account  of  his  services,  and  asked  that  the  com- 
mittee be  discharged  from  the  further  considera- 
tion of  the  same. 

It  was  so  ordered. 

FRENCH  BRIG  JULES  ET  MARIE. 

Mr.  COX,  from  the  same  committee,  reported 
back,  with  a  recommendation  that  it  do  pass, 
Senate  bill  No.  406,  for  the  relief  of  the  owners 
of  the  French  brig  Jules  et  Marie. 

The  bill  was  read.  It  directs  that  there  be  paid, 
to  the  order  of  the  proper  functionary  of  the 
Government  of  his  Majesty  the  Emperor  of  the 
French,  the  sum  of  §9,500  in  coin,  as  full  com- 
pensation to  the  owners  of  the  French  brig  Jules 
et  Marie,  or  their  legal  representatives,  for  dam- 
ages received  by  the  brig  in  a  collision  with  the 
United  States  war  steamer  Sat)  Jacinto,  on  the  3d 
of  November  last, which  collision  was  occasioned , 
in  the  opinion  of  a  joint  naval  commission  to 
whom  the  claim  was  referred,  by  the  failure  of  the 
San  Jacinto  seasonably  to  reverse  her  engine. 

Mr.  COX.  This  measure  wasrecommended  by 
a  special  message  of  the  President  of  the  United 
States,  which  I  will  ask  to  have  read. 

The  message  was  read,  as  follows: 

To  the  Senate  and.  House  of  Representatives  : 

On  the  3d  of  November,  1861,  a  collision  took  place  off 
the  coast  of  Cuba  between  the  United  States  war  steamer 
San  Jacinto  and  the  French  brig  Jules  et  Marie,  resulting 
in  serious  damageto  the  latter.  The  obligation  of  this  Gov- 
ernment to  make  amends  therefor  could  not  lie  questioned 
if  the  injury  resulted  from  any  fault  on  the  part  of  the  San 
Jacinto.  VVith  a  view  to  ascertain  this,  the  subject  was  re- 
ferred to  a  commission  of  United  States  and  French  naval 
officers  at  New  York,  with  a  naval  officer  of  Italy  as  an  ar- 
biter. The  conclusion  arrived  at  was,  that  the  collision  was 
occasioned  by  the  failure  of  the  San  Jacinto  seasonably  to 
reverse  her  engine.  It  then  became  necessary  to  ascertain 
the' amount  of  indemnification  due  to  the  injured  party. 
The  United  States  consul  general  at  Havana  was  conse- 
quently instructed  to  confer  with  the  consul  of  France  on 
this  point,  and  they  have  determined  that  the  sum  of  $9,500 
is  an  equitable  allowance  under  the  circumstances.  I  rec- 
ommend an  appropriation  of  this  sum  for  the  benefit  of  the 
owners  of  the  Jules  et  Marie. 

A  copy  of  the  letter  of  Mr.  Shufeldt,  the  consul  general 
of  the  United  States  at  Havana,  to  the  Secretary  of  Slate 
on  the  subject  is  herewith  transmitted. 

ABRAHAM  LINCOLN. 
Washington,  December  3,  1862. 

No.  108.]     Consulate  General  of  the  United  States, 
Havana,  November  14,  1862. 

Sir  :  In  the  matter  of  the  claim  of  the  owners  of  the 
French  brig  Jules  et  Marie,  after  some  correspondence  and 
several  interviews  between  the  French  consul  general  and 
myself,  in  the  most  friendly  spirit,  and  in  order  to  arrive  at 
a  just  and  equitable  settlement,  taking  into  consideration  the 
length  of  time  that  has  elapsed,  I  have  concluded  to  accept 
the  last  proposition  made  by  my  colleague  of  France  to-day, 
which  reduces  the  claim  to  $9,500,  and  have  advised  him 
to  this  effect,  adding  that  I  would  recommend  the  pay- 
ment of  that  sum  to  the  proprietors  of  the  Jules  et  Marie, 
ortheir  representative.  The  amount  originally  claimed  was 
$9,963  20.  The  consul  general  of  France  has  also  waived 
all  demands  for  interest. 

1  am,  sir,  with  great  respect,  your  obedient  servant, 
R.  VV.  SHUFELDT, 
Consul  General. 
Hon.  William  H.  Seward, 

Secretary  of  Stale,  Washington. 

The  bill  was  read  the  third  time,  and  passed. 

Mr.  COX  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PUBLIC  LOTS  IN  WASHINGTON. 

Mr.  TRAIN,  from  the  Committee  on  Public 
Buildings  and  Grounds,  reported  back  a  bill  relat- 
ing to  the  validity  of  deeds  of  public  squares  and 
lots  in  the  city  of  Washington,  and  asked  that  it 
be  put  upon  its  passage. 

The  bill  was  read.     It  directs  that  all  deeds  or 


conveyances  heretofore  made,  and  all  that  may  be 
hereafter  made,  in  pursuance  of  law,  of  squares 
or  lots  of  public  lands  in  fhe  city  of  Washington, 
by  the  Commissioner  of  Public  Buildings,  or  any 
other  authorized  officer,  shall  be  deemed  valid  in 
law,  notwithstanding  they  have  not  been,  or  may 
not  be,  acknowledged  by  said  Commissioner  or 
other  authorized  officer  before  a  commissioner  of 
deeds,  as  deeds  of  real  property,  made  between 
individuals,  are  required  by  law  to  be  acknowl- 
edged. 

Mr.  TRAIN.  The  practice  of  the  officer  of 
the  Government  whose  duty  it  is  to  execute  con- 
veyances of  land  in  the  District,  has  been  to  ex- 
ecute the  deed  without  going  through  the  form  of 
acknowledging  it,  as  other  conveyances  are  ac- 
knowledged by  the  grantor.  Some  of  the  parties 
who  have  bought  land  in  this  way  are  now  dis- 
turbed in  regard  to  their  title;  and  this  bill  has 
been  reported  for  the  purpose  of  quieting  titles 
where  any  controversy  may  arise.  There  is  a 
still  further  provision  in  the  bill  which  allows  the 
Commissioner  of  Public  Buildings,  who  executes 
these  deeds  by  the  direction  of  the  President,  to 
do  so  without  the  formality  of  making  an  ac- 
knowledgment. If  there  be  no  objection,  I  ask 
that  the  bill  may  be  put  upon  its  passage. 

There  being  no  objection,  the  bill  was  ordered 
to  be  engrossed,  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  TRAIN  moved  to  reconsider  the  vote-by 
which  the  bill  was  passed,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CONYICTS  IN  THE  DISTRICT. 

Mr.  TRAIN,  from  the  same  committee ,  reported 
back  House  bill  No.  587,  to  provide  for  the  impris- 
onment of  persons  convicted  of  crime  by  the  crim- 
inal court  of  the  District  of  Columbia,  and  asked 
that  it  be  put  upon  its  passage. 

The  bill  was  read.  The  first  section  enacts  that 
all  persons  who  shall  hereafter  be  convicted  by 
the  criminal  court  of  the  District  of  Columbia  of 
any  offense,  the  punishment  of  which  by  law  shall 
be  confinement  in  the  penitentiary,  shall  be  con- 
fined during  the  term  of  their  sentence  in  some 
suitable  prison  in  a  convenient  State,  where  they 
can  be  employed  at  suitable  labor,  to  be  desig- 
nated by  the  Secretary  of  the  Interior.  The  sec- 
ond section  makes  it  the  duty  of  the  Secretary  of 
the  Interior  to  contract  with  the  managers  or  su- 
perintendents ofa  suitable  prison  in  some  conven- 
ient State  for  the  imprisonment,  subsistence,  and 
proper  employment  of  such  prisoners;  and  also 
to  notify  the  criminal  court  in  the  District  of  Co- 
lumbia, on  or  before  the  first  day  of  each  term,  the 
prison  in  which  such  provision  has  been  made; 
and  makes  it  the  duty  of  the  court  to  sentence  all 
persons  convicted  to  confinement  in  the  prison  so 
designated. 

The  third  section  makes  it  the  duty  of  the 
Secretary  of  the  Interior  to  make  suitable  pro- 
vision for  the  safe  transportation  of  prisoners  to 
such  prisons.  The  fourth  section  legalizes  and 
declares  valid  the  action  of  the  Secretary  of  the 
Interior  in  transfering  prisonsigs  from  the  peni- 
tentiary of  the  District  of  Columbia  to  the  peni- 
tentiary at  Albany.  The  fifth  section  applies,  un- 
der the  direction  of  the  Secretary  of  the  Interior, 
all  appropriations  heretofore  made  for  the  sup- 
port of  prisoners  in  the  penitentiary  of  the  Dis- 
trict of  Columbia,  &c,  and  all  appropriations 
that  may  hereafter  be  made  for  the  expense  and 
support  of  prisoners  convicted  by  the  criminal 
court  of  the  District  of  Columbia,  to  defraying 
the  expenses  of  transporting  them  to  and  subsist- 
ing them  in  the  prison  selected  by  him;  and  the 
Secretary  of  the  Interior  is  also  directed  to  pay  to 
each  prisoner  on  his  discharge  §10,  to  enable  such 
prisoner  to  reach  the  point  where  he  or  she  may 
wish  to  go.  The  sixth  section  directs  the  Secre- 
tary ot  the  Interior,  whenever  a  suitable  peniten- 
tiary is  completed  in  the  District  cf  Columbia,  to 
cause  to  be  transferred  to  it  all  persons  convicted 
by  the  criminal  court  of  the  District  who  shall 
then  be  imprisoned  outside  of  the  District. 

Mr.  WICKL1FFE.  Mr.  Speaker,  I  would  like 
to  inquire  of  the  chairman  of  the  Committee  on 
Public  Buildings  and  Grounds,  before  I  vote  for 
that  bill,  what  has  become  of  the  penitentiary  that 
existed  in  this  District?  What  has  become  of  its 
inmates  ?    If  they  have  been  taken  oat  and  car- 
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ried  outside  of  the  District  of  Columbia,  by  what 
law  and  under  what  authority  has  it  been  done? 
1  make  the  inquiry  because  at  the  last  session  of 
Congress  the  subject  was  discussed  in  this  House 
upon  the  power  of  transferring  the  convicts  held 
and  confined  in  that  penitentiary  to  other  prisons. 
According  to  my  recollection  the  decision  of  the 
House,  on  that  occasion,  was  against  the  right  of 
punishing  those  convicts  by  confinement  any- 
where else  than  in  the  penitentiary  to  which  they 
were  consigned  under  the  decision  of  the  court 
condemning  them  for  the  several  crimes  of  which 
they  were  accused  and  convicted.  If  they  have 
been  carried  out  of  this  District,  I  want  the  chair- 
man of  the  Committee  on  Public  Buildings  and 
Grounds  to  state  under  what  law  and  authority  it 
was  done. 

Mr.  TRAIN.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  answer  the  interrogatory  of  the  gen- 
tleman from  Kentucky.  He  is  right  in  his  recol- 
lection of  what  transpired  at  the  last  session  of 
Congress.  The  War  Department  was  anxious 
[it  the  last  session  to  obtain  the  penitentiary  which 
stands  upon  the  arsenal  grounds,  and  is  within 
the  military  department  of  the  Government,  for 
the  purpose  of  storing  its  ammunition  there,  but 
objection  was  made  by  several  gentlemen.  They 
thought  that  such  action,  and  the  consequent 
transfer  of  the  prisoners  there  confined  to  other 
places,  might  operate  to  release  them  from  im- 
prisonment altogether.  The  bill  failed  in  the 
House.  After  the  adjournment  of  Congress,  the 
arsenal  at  Pittsburg  was  blown  up  by  some  acci- 
Jent,  and  it  became  absolutely  necessary  for  the 
Government  to  provide  some  building  to  take  the 
place  of  that  arsenal,  so  far  as  they  might  be  able 
to  do  so.  The  President  of  the  United  States 
iicted  upon  his  own  responsibility  as  Command- 
er-in-Chief of  the  Army,  and  at  the  time  made  an 
arrangement  with  the  authorities  of  the  State  of 
New  York  by  which  the  prisoners  in  the  peniten- 
tiary here  were  removed  to  the  penitentiary  at 
Albany,  in  that  State,  where  they  are  now  boarded 
at  an  expense  of  $1  25  per  week,  each,  which  is 
paid  by  the  Government  of  the  United  States  to 
the  New  York  authorities.  It  was  a  necessity. 
There  was  no  other  place  which  could  be  used  by 
the  Government  for  the  purpose  for  which  it  de- 
sired this  building.  These  prisoners  were  trans- 
ferred to  the  Albany  penitentiary  where  they  are 
well  treated.  So  far  as  I  have  heard  none  of  them 
objected  to  the  little  ride  they  took  from  Wash- 
ington to  Albany,  where  they  have  quietly  re- 
mained up  to  the  present  time.  Whenever  any 
prisoner  chooses  to  test  the  legal  question,  it  will 
be  decided.  If  the  President  has  acted  without 
authority,  then  the  prisoners  will  be  released. 

Mr.  WICKLIFFE.  But  the  writ  of  habeas 
corpus  has  been  suspended.     [Laughter.] 

Mr.  TRAIN.  What  is  now  asked  is  that  the 
Secretary  of  the  Interior  shall  be  authorized  to 
transfer  the  prisoners  convicted  in  the  District  to 
any  convenient  penitentiary  where  he  can  have 
them  well  taken  care  of,  and  where  they  can  be 
put  to  suitable  labor.  That  is  the  object  of  the 
pending  bill. 

Mr.  "WICKLIFFE.  I  would  like  to  know 
from  the  gentleman  from  Massachusetts  how  the 
prisoners  thus  transferred  can  try  that  question 
when  the  writ  of  habeas  corpus  has  been  suspended  ? 

Mr.  TRAIN.  There  will  be  no  difficulty  about 
that,  in  the  State  of  New  York,  when  Governor 
Seymour  has  been  inaugurated. 

The  bill  was  ordered  to  be  engrossed,  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time  and  passed. 

Mr.  TRAIN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 
ADJOURNMENT  OVER. 

Mr.  WASHBURNE  moved  that  when  the 
House  adjourns  to-day,  it  adjourn  to  meet  on 
Monday  next. 

The  motion  was  agreed  to. 

Mr.  VALLAND1GHAM  moved  to  reconsider 
tin'  vote  just  taken;  and  also  moved  that  the  mo- 
tion to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  Slates,  by  Mr.  Nicolay", 
his  Frivate  Secretary. 


LEAVE  TO  VOTE. 

Mr.  MAY.  Mr.  Speaker,  I  have  been  detained 
from  the  House  by  sickness,  and  I  ask  unanimous 
consent  to  record  my  vote  on  the  several  questions 
which  have  been  up  for  consideration  during  my 
absence.  I  wish  to  vote  against  the  bill  which 
indemnifies  executive  tyrannies.  I  do  not  know 
the  name  of  the  bill,  but  it  is  the  bill  whieh  jus- 
tifies arbitrary  arrests.  I  wish  also  to  vote  against 
the  bill  which  mutilates  the  State  of  Virginia  by 
admitting  a  portion  of  it  as  a  new  State  into  the 
Union. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  MAY.  I  describe  the  bills  as  I  understand 
the  ill. 

Mr.  S.  C.  FESSENDEN.  .  I  object,  unless  the 
gentleman  from  Maryland  states  the  tities  of  the 
bills  upon  which  he  asks  to  vote. 

SIXTn  STREET  WEST. 

Mr.  TRAIN  asked  the  unanimous  consent  to 
take  from  the  Speaker's  table  Senate  bill  No.  226, 
authorizing  the  opening  of  Sixth  street  west,  for 
reference. 

The  bill  was  taken  up,  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Buildings  and  Grounds. 

BANKRUPT  LAW.  • 

Mr.  ROSCOE  CONKLING.  I  am  instructed 
by  the  select  committee  on  the  subject  of  a  bank- 
rupt law,  to  report  back  House  bill  No.  513,  to 
establish  a  uniform  system  of  bankruptcy  through- 
out the  United  States,  with  an  amendment  in  the 
nature  of  a  substitute,  with  the  recommendation 
that  it  do  pass. 

The  SPEAKER.  Was  that  committee  contin- 
ued by  any  action  of  the  House  at  the  last  session 
of  Congress  ? 

Mr.  ROSCOE  CONKLING.  The  committee 
made  a  report,  but  subsequently  the  gentleman 
from  Illinois  [Air.  Arnold]  introduced  and  had 
referred  to  it  the  bill  I  now  report  back. 

The  SPEAKER.  The  reference  of  that  bill 
would  only  revive  the  select  committee  for  that 
session.  It  could  only  be  revived  and  continued 
to  the  present  session  by  express  action  of  the 
House. 

Mr.  ROSCOE  CONKLING.  I  do  not  know 
the  precise  form  of  action  necessary  to  revive  this 
select  committee.  1  remember  that  at  the  end  of 
the  session  this  bill  was  referred  to  that  select 
committee,  and  we  went  on  to  consider  it. 

The  SPEAKER.  The  mere  reference  to  a  se- 
lect committee  after  it  has  reported  would  revive 
it  only  for  that  session.  The  reference  of  a  bill 
to  a  select  committee  would  not  carry  it  over  to 
the  next  session  of  Congress. 

Mr.  ROSCOE  CONKLING.  I  can  only  say 
what  the  understanding  was.  I  will  not  pretend 
to  give  the  precise  instructions  of  the  House. 

The  SPEAKER.  The  Chair  only  wants  to 
ascertain  the  facts. 

Mr.  ROSCOE  CONKLING.  I  have  no  desire 
that  the  committee  shall  live  for  this  session,  but 
in  making  the  report  I  only  discharge  a  duty  which 
is  not  an  agreeable  one  to  me. 

Mr.  WICKLIFFE.  I  find ,  by  reference  to  the 
records,  that  the  action  of  the  House  on  a  bill 
reported  from  the  select  committee  by  the  gentle- 
man from  New  York,  [Mr.  Roscoe  Conkling,] 
at  the  last  session,  was  this: 

"A  lull  (H.  R.  No.  387)  to  establish  a  uniform  system 
oT  bankruptcy  throughout  the  United  Suites.  Question, 
'  Shall  the  hill  lie  engrossed  ?'  The  further  consideration  of 
the  hill  postponed  until  Wednesday,  December 24, 1862." 

Mr.  ROSCOE  CONKLING.  That  was  an- 
other bill.  That  bill  was  reported  from  the  select 
committee.  Subsequently,  the  gentleman  from 
Illinois  [Mr.  Arnold]  introduced  a  bill,  just  pre- 
vious to  the  expiration  of  the  last  session  of  Con- 
gress, which  was  referred  to  the  committee,  and  it 
is  that  bill  I  ask  to  report  back  to  the  House. 

The  SPEAKER.  If  there  was  any  action  of 
the  House  at  the  last  session  reviving  this  com- 
mittee at  this  session,  and  it  is  shown,  the  Chair 
will  consider  it  the  understanding  that,  at  the  next 
call  of  committees,  the  gentleman's  report  shall  be 
received. 

It  was  agreed  to  accordingly. 

UNITED  STATES  SUITS. 

Mr.  HOOPER.  1  ask  the  unanimous  consent 
of  the  House  to  take  up  1  [ouse  bill  No.  ,r»sl ,  con- 
cerning judgments  in  certain  suits  brought  by  the 


United  States,  and  pass  the  amendment  of  the 
Senate  to  it. 

There  was  no  objection;  and  the  bill  was  taken 
up,  and  the  Senate  amendment  read,  as  follows: 

That  whenever  judgments  shall  he  n vcred  by  the  Uni- 
ted States  in  any  suit  now  pending,  or  hereafter  to  be 
brought,  for  the  collection  or  recovery  of  duties  on  imports, 
or  of  moneys  due  the  United  Stales  from  any  collector  or 
other  officer  of  the  customs  of  the  United  Slates,  il  shall  be 
the  duty  of  the  court  in  which  such  judgments  Shall  he  ren- 
dered, to  indorse  upon  the  execution,  or  other  process  issued 
thereon,  a  statement  of  the  cause  of  action  as  aforesaid; 
and  the  amount  of  debt  or  damage  therein  specified,  with 
interest  thereon,  shall  be  collected  and  paid  in  the  gold  and 
silver  coin  of  the  United  Slates. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment of  the  Senate,  by  adding  thereto  the  follow- 
ing: 

And  any  judgments  rendered  against  collectors  for  duties 
illegally  or  erroneously  exacted,  and  all  amounts  of  duty 
illegally  or  erroneously  exacted  that  may  be  refunded,  shall 
be  paid  in  the  gold  and  silver  coin  of  the  United  States. 

I  will  make  a  short  statement  in  reference  to  the 
matter,  so  that  the  House  may  see  the  necessity 
of  the  amendment.  The  bill  provides  that  where 
collectors  are  sued  by  the  United  States  for  any 
money  they  may  have  received,  and  judgment  is 
rendered,  the  judgment  shall  be  paid  in  gold  or  sil- 
ver. Now,  my  amendment  goes  on  to  provide  that 
whenever  there  is  a  judgment  against  a  collector 
rendered  in  favor  of  those  who  have  overpaid,  or 
who  have  paid  under  protest  in  gold  or  silver,  the 
judgment  shall  be  paid  in  the  same  kind  of  money — 
that  is,  gold  or  silver.  It  also  provides  that  where 
such  duties  are  refunded,  they  shall  be  refunded 
in  gold  and  silver. 

1  have  a  petition  from  the  principal  merchants 
of  New  York,  setting  forth  what  they  desire  in 
this  respect.     I  ask  that  it  may  be  read. 

The  petition  was  read,  as  follows: 

To  the  Honorable  the  Senate  and  House  of  Representatives, 

in  Congress  assembled  : 

The  undersigned,  merchants  of  New  York,  respectfully 
represent,  that  while  all  duties  on  imports  are  required  to 
be  paid  in  specie,  or  demand  notes  commanding  a  high  pre- 
mium, there  is  now  no  law  providing  for  the  return  of  duties 
illegally  or  erroneously  exacted  of  merchants,  in  the  same 
currency  in  which  they  are  required  to  be  paid. 

Your  petitioners  cannot  fail  to  see,  in  this  burdensome 
and  unfair  discrimination,  a  just  cause  for  complaint  and 
the  interposition  of  your  honorable  body  to  remedy  the  evil. 

They  therefore  pray  that  Congress  will  provide  bylaw 
that  judgments  against  collectors  for  duties  illegally  or  erro- 
neously exacted,  and  all  refunds  of  duties,  shall  be  paid  in 
specie ;  and  as  in  duty  bound  your  petitioners  will  ever  pray. 

Mr. THOMAS,  of  Massachusetts.  I  move  to 
amend  the  amendment  of  the  gentleman  from 
Pennsylvania,  by  adding  thereto  the  following: 

The  foregoing  provisions  shall  not  apply  to  judgments 
against  officers  of  the  United  States,  unless  for  moneys  re- 
ceived for  duties  on  imports,  or  in  cases  of  frauds. 

I  believe  there  is  no  objection,  on  the  part  of  the 
gentlemen  of  the  committee,  to  this  amendment. 
The  justice  of  it  is  very  evident.  If  a  party  has 
in  his  hands  any  moneys  of  the  United  States 
which  he  has  received  in  notesoftheUnited  States, 
and  not  for  imports,  it  should  not  be  collected  in 
coin.  As  the  bill  now  stands,  you  might  recover 
in  gold, though  the  money  was  not  received  in  gold. 
The  object  of  the  amendment  is  to  correct  that 
difficulty. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment  as  amended  was  agreed  to;  and 
the  Senate's  amendment,  as  amended,  was  then 
adopted. 

The  SPEAKER  announced,  as   the  order  of 
business,  the  call  of  States  for  resolutions. 
PAYMENT  OF  SOLDIERS,  ETC. 
Mr.  WICKLIFFE  offered  the  following  reso- 
lution: 

Resolved,  That  the  Secretary  of  War  inform  this  House, 
1st.  What  number  of  soldiers  of  the  volunteer  and  regular 
Army  have  been  placed  on  the  pay  roll  of  the  Army.  2d. 
What  regiments  of  soldiers  have  not  been  paid  up  to  the  1st 
of  December,  ISfri.  3d.  What  regiments  remain  unpaid,  and 

how  ion;;  have  the  soldiers  of  such  regiments  remained 
without  pay.  4th.  lias  the  money  appropriated  by  Con- 
gress tor  the  pay,  subsistence,  and  clothing  of  the  Army 
been  applied  to  other  purposes  than  the  pa)  .  subsistence, 
and  clothing  of  the  soldiers  of  the  United  Stales,  and  to 
what  purposes. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
moilify  his  resolution  by  putting  in  the  usual 
phrase,  "  if  not  inconsistent  with  the  public  in- 
terest." 

Mr.  WICKLIFFE.  I  will  not  insert  that  Cora 
Secretary  of  War.  I  call  for  no  Stale  secrets.  We 
have  a  nglll  to  Know  what  they  have  done  with 
the  money,  and  I  call  for  the  information. 
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Mr.  STEVENS.  Then  I  move  to  amend  the 
resolution  by  inserting  those  words. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  adopted. 

Mr.  W1CKLIFFE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

president's  proclamation. 

Mr.  STEVENS.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  YEA  MAN.  I  ask  the  gentleman  from 
Pennsylvania  to  withdraw  that  motion  until  I  can 
offer  some  resolutions,  which  may  lie  over  for  dis- 
cussion at  some  future  time. 

Mr.  STEVENS.     I  yield  for  that  purpose. 

Mr.  YEAMAN  offered  the  following  resolu- 
tions: 

Resolved  by  the  House  of  Representatives,  (the  Senate 
concurring,)  "That  the  proclamation  of  the  President  of  tlie 
United  States,  of  date  the  22d  of  September,  1862,  is  not 
warranted  by  the  Constitution. 

Resolved,  That  tiie  policy  of  emancipation,  as  indicated 
in  that  proclamation,  is  not  calculated  to  hasten  the  restora- 
tion of  peace,  was  not  well  chosen  as  a  war  measure,  and 
is  an  assumption  of  power  dangerous  to  the  rights  of  citi- 
zens and  to  the  perpetuity  of  a  free  people. 

Mr.  HOLMAN.  I  demand  tlie  previous  ques- 
tion upon  the  adoption  of  those  resolutions. 

Mr.  STEVENS.  I  yielded  that  the  gentleman 
might  offer  resolutions  which  were  to  lie  over. 

Mr.  LOVEJOY.  I  move  to  lay  the  resolutions 
on  the  table. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  point 
of  order.  I  would  inquire  whether  the  gentleman 
from  Kentucky  did  not  state  that  he  wished  to 
offer  some  resolutions  and  have  them  lie  over,  and 
whether  the  gentleman  from  Pennsylvania  did  not 
yield  with  that  express  understanding? 

Mr.  HOLMAN.  As  it  seems  to  have  been  the 
understanding  that  the  resolutions  should  lie  over, 
I  withdraw  my  demand  for  the  previous  question. 

Mr.  LOVEJOY.     I  insist  upon  my  motion. 

Mr.  HOLMAN.  Upon  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put,  and  it  was  decided  in  the 
affirmative — yeas  94,  nays  45;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley.  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake, 
Bufhnton,  Burnham,  Campbell,  Casey,Cliamberlain, Clark, 
Colfax.  Frederick  A.  Conkling,Roscoe  Colliding,  Conway, 
Covodo,  Cutler,  Davis,  Dawes,  Duell,  Dunn,  Edgerton, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fossenden,  Thomas  A.  D. 
Fessenden,  Franehot,  Frank,  Gooch,  Goodwin,  Gurley, 
Haight,  Hale,  Hickman,  Hortou,  Hutchins,  Julian,  Keliey, 
Francis  W.  Kellogg,  William  Kellogg,  Killinger,  Lansing, 
Leary,  Lehman,  Loomis,  Lovejoy,  Low,  McKnight,  Mc- 
Phcrson,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Noell,  Olin,  Patton,  Timothy  G.  Phelps,  Pike, 
Pomoroy,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Shellabarger,  Sloan,  Spaulding,  Stevens,  Stralton,  Train, 
Trimble,  Trowbridge,Vandever,Van  Horn, Verree, Walker, 
Wall,  Wallace,  Washburne,  Albert  S.  White,  Wilson, 
Windom,  and  Worcester — 94. 

NAYS— Messrs. William  J.  Allen,  Ancona,  Baily,  Biddle, 
Clements,  Cox,  Crisfield,  Crittenden,  Dolaplaine,  Dunlap, 
English,  Fouke,  Granger,  Glider,  Hall,  Harding,  Harrison, 
Holman,  Knapp,  Law,  Lazear,  Mallory,  May,  Maynard, 
Menzics,  Morris,  Noble,  Norton,  Odcll,  Pendleton,  Robin- 
Bon,  Sheffield,  Shiel,  Smith,  John  B.  Steele,  William  G. 
Steele,  Stiles,  Benjamin  F.  Thomas,  Vallandigham,  Voor- 
hees,  Wads  worth,  Chilton  A.  White,  Wickliffe,  Woodruff, 
and  Yeatnan — 45. 

So  the  resolutions  were  laid  on  the  table. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  laid  on  the  table, and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  insist  upon  my  mo- 
tion. 

SLAVERY  IN  MISSOURI. 

Mr.  NOELL.  I  ask  the  gentleman  from  Penn- 
sylvania to  yield  the  floor  to  enable  me  to  intro- 
duce a  resolution  for  reference. 

Mr.  HOLMAN.  I  call  for  the  regularorderof 
business.  If  that  course  is  pursued,  the  State  ot 
Missouri  will  soon  be  reached,  and  then  the  gen- 
tleman can  introduce  his  bill. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  motion  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  VALLANDIGHAM.  Let  us  know  what 
the  bill  of  the  gentleman  from  Missouri  is. 


The  bill  was  read  by  its  title,  as  follows:  A  bill 
to  secure  the  abolishment  of  slavery  in  the  State 
of  Missouri,  and  to  provide  compensation  to  loyal 
persons  therein  who  own  slaves. 

Mr.  HOLMAN.  I  have  no  objection  to  the 
bill,  but  I  must  insist  upon  the  regular  order  of 
business,  because  others  will  want  the  same  priv- 
ilege. 

Mr.  WICKLIFFE.     I  object. 

The  motion  made  by  Mr.  Stevens  was  then 
agreed  to. 

PRESIDENT'S  ANNUAL  MESSAGE. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Dawes  in  the  chair,)  and  resumed  the  con- 
sideration of  the  President's  annual  message  and 
the  resolutions  referring  the  same;  upon  which 
the  gentleman  from  Ohio  [Mr.  Hutciiins]  was 
entitled  to  the  floor. 

Mr.  HUTCHINS.  History  has  indisputably 
taught  what  our  own  statesmen  have  often  af- 
firmed: that  freedom  and  slavery  are  incompati- 
ble beyond  the  hope  of  reconciliation,  beyond  the 
power  of  compromise.  Thousands,  who  until 
recently  only  saw  this  preeminent  truth  as  the 
opening  vision  of  the  blind  man  "  saw  men  as 
trees  walking,"  have  had  their  eyes  so  opened  by 
recent  events  that  they  now  see  it  clearly.  The 
sooner  it  is  regarded  as  an  axiom  in  our  politics, 
and  practically  carried  out  by  the  Government, 
the  sooner  we  shall  be  blessed  with  permanent 
peace.  Without  it,  we  may  have  hollow  truces, 
treacherous  compromises,  and  a  deceitful  peace — 
nothing  more.  Liberty  is  right;  slavery  is  wrong. 
One  is  light;  the  other,  darkness.  Such  antago- 
nism cannot  coexist  in  harmony  in  any  form  of 
Government,  much  less  in  our  own. 

American  liberty,  guarded  by  written  Constitu- 
tions and  regulated  bylaw,  secures  to  man  his  just 
rights;  while  American  slavery,  under  the  pre- 
tense of  constitutional  authority  and  legal  sanc- 
tion, destroys  them.  The  policy  under  which  one 
will  bestflourish  mustinevitably  destroy  the  other. 
Our  revolutionary  fathers  saw  this  antagonism, 
and  sought  to  avoid  it  by  framing  a  Constitution 
for  liberty,  the  principles  of  which,  in  the  process 
of  time,  they  supposed  would  preserve  freedom 
and  eradicate  slavery.  And  the  framers  of  the 
Constitution  permitted  slavery  to  exist  under  State 
authority,  and  there  it  has  remained,  gathering 
force  and  power  by  the  advantage  it  received  in 
the  basis  of  representation  in  Congress,  and  from 
this  encouragement  it  has  finally  demanded  pro- 
tection outside  of  the  States  in  which  it  was  sim- 
ply permitted  to  live.  Because  the  American  peo- 
ple would  not  grant  that,  it  has  rebelled  against 
the  Constitution,  with  a  view  to  overthrow  it. 
This  was  the  pretext  for  this  gigantic  rebellion; 
but  the  real  cause  was  the  insecurity  of  slavery  in 
a  democratic  Government,  as  it  exists  under  our 
Constitution. 

Slavery  requires  a  Government  where  the  aris- 
tocratic element  can  have  supreme  control,  be- 
yond the  reach  of  popular  clamor,  beyond  the  in- 
fluence of  popular  elections.  It  is  the  democratic 
masses  that  the  slaveholders  fear.  They  dare  not 
trust  the  control  of  the  Government  in  the  hands 
of  those  who  are  not  only  opposed  to  the  system, 
but  whose  real  interests  are  against  it.  If  proof 
were  wanting  of  their  criminal  intentions,  vol- 
umes of  their  declarations  and  writings  might  be 
quoted  which  the  discussions  have  produced  since 
1833.  The  separation  of  the  slave  from  the  free 
States  has  been  in  contemplation  by  the  slavehold- 
ers since  that  date,  and  they  have  contributed  to 
an  event  which  to  them  suggested  the  hope  of  suc- 
cess; and  those  who  have  joined  in  this  traitorous 
conspiracy  to  dissolve  the  Union  have  willfully 
and  wickedly  put  themselves  outside  of  the  pale 
of  constitutional  guarantees  to  slavery. 

A  State  institution  at  war  with  the  General  Gov- 
ernment may  be  lawfully  overthrown  or  destroyed 
by  the  national  authority,  if  necessary  to  preserve 
the  Government.  Is  a  man  obliged  to  harbor  and 
protect  a  viper  which  is  stinging  him  to  death,  sim- 
ply because  that  viper  has  been  warmed  into  life 
by  him  upon  the  supposition  that  it  was  harmless  ? 
The  opponents  of  the  President's  proclamation 
so  insist.  "Does  it  not  require,"  in  the  strong 
and  eloquent  language  of  Judge  Holt,  "  an  auda- 
city absolutely  satanic  to  insist  that  the  beneficent 
provisions  of  that  hallowed  instrument,  the  Con- 
stitution, shall  be  secured  to  States  and  people 


who  are  hourly  spurning  and  spitting  upon  its  au- 
thority, and  who  are  leading  forward  vast  armies 
to  overwhelm  it,  and  with'  it  the  homes  and  hopes 
of  all  who  are  rallying  in  its  defense  ?"  The  Pres- 
ident's proclamation  distinctly  presents  this  ques- 
tion to  the  loyal  people  of  the  country:  shall  sla- 
very, whose  supporters  have  conspired  against 
the  life  of  the  nation,  and  who  are  using  slavery 
to  strengthen  their  military  power,  be  destroyed, 
that  the  nation,  with  its  free  institutions,  may  live? 

This  proclamation  provides  that  slavery,  on  the 
1st  day  of  January,  18C3,  shall  cease  to  exist  in 
States  and  parts  of  States  then  in  rebellion,  and 
adheres  to  the  policy  of  compensated  emancipa- 
tion in  the  loyal  States,  heretofore  recommended 
by  ihe  President  and  approved  by  Congress. 
This  important  step  on  the  part  of  the  Executive 
has  been  cautiously  and  deliberately  taken  upon 
a  survey  of  the  whole  field  from  his  elevated  stand- 
point, and  upon  the  fullest  and  most  mature  con- 
sideration of  all  the  arguments  forand  against  the 
necessity  of  it  which  loyal  citizens  have  presented. 
In  this  measure,  the  President  has  had  respect 
to  the  past,  present,  and  future  condition  of  the 
country.  No  one  questions  the  sincerity  and 
patriotism  of  his  motives  in  the  issue  of  this  proc- 
lamation, or  in  the  discharge  of  any  other  duty 
which  his  position  has  devolved  upon  him.  His 
situation  has  been  more  difficult  and  more  respons- 
ible than  that  of  any  other  President  from  Wash- 
ington to  himself.  He  has  been  perplexed  by 
conflicting  interests  and  a  contrariety  of  opinions. 
This  rebellion,  this  gigantic  attempt  at  revolution, 
which,  in  territorial  extent,  in  the  number  and 
power  of  those  engaged  in  it,  is  unparalleled  in 
the  history  of  nations,  has  presented  new,  grave, 
complicated,  and  embarrassing  questions — ques- 
tions of  right,  questions  of  expediency,  and  ques- 
tions of  constitutional  power,  suggesting  doubts 
and  requiring  the  gravest  and  most  mature  con- 
sideration. The  human  mind  is  too  finite  not 
to  make  some  mistakes  under  such  a  mountain 
weight  of  responsibilities.  If  I  were  to  make  any 
criticism  upon  the  acts  of  the  President,  it  would 
be  that  he  has  erred  in  vain  but  well-intended 
efforts  to  reconcile  what  in  the  nature  of  this 
contest  is  totally  irreconcilable,  to  wit,  the  conflict- 
ing claims  of  the  friends  of  freedom  and  the  friends 
of  slavery.  I  trust  this  crisis  in  his  Administration 
is  passed,  and  that,  having  deliberately  taken  his 
position,  he  will  boldly  and  energetically  adhere 
to  it,  and  to  all  other  measures,  consistent  with 
the  rules  of  civilized  warfare,  which  the  military 
necessities  of  the  hour  show  to  be  essential  to 
entirely  crush  out  the  rebellion. 

The  proclamation  of  the  President  is  in  the  na- 
ture of  a  military  order,  having  effect  in  States  and 
parts  of  States  in  insurrection;  and  its  intendment 
is  to  aid  in  putting  down  that  insurrection,  and  to 
prevent  its  recurrence  by  the  removal  of  the  cause 
of  it.  As  a  military  order,  the  constitutional  power 
to  issue  it  cannot  be  seriously  questioned,  for  it  is 
the  exercise  of  the  war  power  by  the  President — 
a  power  ample  enough  to  cover  the  purpose  of  the 
proclamation.  As  a  war  measure,  is  this  military 
order  wisely  adapted  to  accomplish  the  object  in- 
tended? If  it  will  weaken  the  resources  of  the 
rebels,  it  will  cripple  their  power  and  diminish 
their  capacity  for  resistance.  If  it  will  weaken 
the  rebels,  and  at  the  same  time  strengthen  the 
Government,  it  will  in  a  double  aspect  aid  in 
crushing  the  rebellion.  I  maintain  that  if  carried 
out  it  will  weaken  in  a  vital  point  the  rebels,  and 
powerfully  strengthen  the  Government.  Labor- 
ers in  the  Army ,  laborers  in  raising  provisions  and 
procuring  supplies,  are  as  essential  elements  of 
military  power  as  soldiers,  unless  the  parties  car- 
rying on  the  war  have  the  means  and  the  oppor- 
tunity of  purchasing  those  provisions  and  sup- 
plies without  raising  or  manufacturing  them.  The 
rebel  States  have  not  the  means  or  the  opportunity 
of  purchasing  provisions  and  supplies,  and  must 
subsist  their  armies,  if  at  all,  by  the  agricultural 
productions  of  their  States.  Their  laborers  are 
for  the  most  part  slaves;  and  the  same  number  of 
slaves  are  a  greater  laboring  force  than  the  same 
number  of  free  persons  in  the  loyalStates,  for  the 
reason  that  under  the  barbarism  of  slave  labor  a 
large  majority  of  slaves,  including  women  and 
children,  are  producers — women  and  large  chil- 
dren being  full  hands  in  the  picking  of  cotton  and 
in  many  kinds  of  field  work;  while  under  the 
civilization  of  free  labor,  children  are  educated, 
and  women  are  occupied  in  caring  for  them,  aid- 
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ing  in  their  education,  and  in  discharging  those 
domestic  duties  which,  are  essential  to  the  comforts 
and  contribute  to  the  endearments  of  home. 

The  rebel  States,  in  supplying  soldiers  for  their 
armies,  have  not  materially  diminished  their  agri- 
cultural and  productive  resources,  while  every  sol- 
dier of  our  Army  has  subtracted  something  from 
the  resources  of  the  loyal  States.  The  conversion 
of  one  million  of  laborers  into  a  million  of  soldiers 
has  not  only  diminished  to  that  extent  the  produc- 
tive resources  of  the  loyal  States,  but  it  has  thrown 
upon  them,  in  part,  the  support  and  education  of 
two  or  three  million  other  persons,  who  were  de- 
pendent upon  the  labor  of  these  soldiers.  The 
effect  of  so  conducting  the  war  as  not  to  destroy 
slavery  in  the  rebel  States,  is  to  strengthen  them 
and  weaken  the  Government.  The  labor  of  these 
slaves,  made  freemen  by  the  proclamation,  can  be 
made  to  support  the  armies  of  the  Government,  in- 
stead of  the  armies  of  the  rebellion.  The  issue  of 
the  proclamation  presupposes,  on  the  part  of  the 
Government,  the  purpose  and  power  to  execute  it. 
Without  this,  it  would  be  a  mere  brutumfulmen, 
and  as  harmless  as  some  of  its  opponents  say  it 
will  be.  Our  armies  must  penetrate  the  territory 
of  the  rebellion,  carrying  with  them  this  military 
order  of  freedom  inscribed  upon  their  banner.  If 
the  Government  lack  the  purpose  or  the  power  to 
do  this,  then  it  cannot  put  down  the  rebellion.  If 
by  our  navy  and  armies  we  cannot  take  posses- 
sion of  the  rebel  States,  their  independence  should 
at  once  be  acknowledged. 

It  will  be  argued  that  if  we  have  the  power  to 
take  military  possession  of  the  territory  of  then- 
States,  and  defeat  their  armies,  where  is  the  ne- 
cessity of  liberating  their  slaves,  in  order  to  con- 
quer them  ?  This  rebellion  is  not  put  down  by 
simply  taking  possession  of  their  territory,  for 
the  motive  for  it  and  the  power  to  continue  it 
remain.  Their  armies  will  scatter;  and  if  our 
armies  march  over  their  country,  leaving  the  peo- 
ple in  full  possession  of  their  slaves,  those  armies 
will  again  collect,  and,  sustained  by  slave  labor, 
will  still  defy  the  authority  of  the  Government. 
Our  Union  Army  will  have  as  many  enemies  in 
their  rear  as  in  their  front.  It  would  be  just  as 
wise,  in  a  military  point  of  view,  to  restore  to  the 
rebels  their  arms  and  munitions  of  war,  captured 
from  them,  as  to  allow  them  to  retain  their  slaves. 
They  can  no  more  carry  on  the  war  without  their 
arms  than  they  can  without  their  slaves.  The 
three  million  slaves  can  have  no  motive  to  seek 
the  protection  of  our  lines  if  they  are  again  to  be 
returned  to  their  masters  as  slaves.  Wherever 
our  Army  has  occupied  the  territory  of  the  re- 
bellious States,  even  with  the  uncertain  prospect 
of  freedom  which  our  policy  heretofore  has  held 
out,  the  slaves,  to  the  extent  of  their  power,  have 
flocked  to  our  lines.  In  a  recent  expedition  sent 
out  by  the  lamented  General  Mitchell,  merely 
touching  the  main  land  of  Florida,  over  four  hun- 
dred slaves  followed  our  retreating  army  to  Hilton 
Head.  Prompted  by  that  love  of  freedom  which 
is  never  absent  from  their  minds,  thousands  of 
slaves  are  now  within  our  lines  laboring  for  our 
Army,  and  strengthening  our  military  power,  and 
weakening  that  of  the  rebels.  The  three  million 
slaves  in  the  rebel  States,  under  the  policy  of  the 
President's  proclamation  can  be  made  loyaf  to 
the  Government,  and,  under  suitable  protection, 
can  be  made  to  contribute  to  its  support.  Their 
labor  will  not  be  lost  to  the  country  by  being 
changed  from  slave  to  free  labor,  and  diverted 
from  a  disloyal  to  ahpyal  purpose.  If  their  former 
masters  become  loyal  to  the  Government,  and  cease 
to  make  war  upon  it,  they  can  employ  them  as 
free  laborers,  giving  them  ti  just  compensation. 
The  idea  that  slaves  will  not  work  unless  driven 
to  it  by  the  terrors  of  the  lash  is  doubtless  correct*; 
but  freemen  will,  for  they  must  live.  Man  only 
submits  to  slavery  that  he  may  live,  and  for  this 
he  will  labor,  and  for  this  he  must  labor  in  some 
form.  Three  hundred  and  fifty  contrabands,  with 
only  one  hundred  and  fifty  available  laborers  on 
n  single  plantation  near  Hilton  Head,  under  the 
superintendence  of  a  humane  gentleman,  Profes- 
sor Zachos,  of  Cincinnati,  Ohio,  have  earned  for 
the  Government,  during  the  past  season,  the  gross 
sum  of  $27,000.  They  labored  faithfully  and 
cheerfully  for  the  hope  of  freedom  and  the  expect- 
ation of  compensation.  The  rebels  understand 
full  well  the  military  power  and  policy  of  this 
proclamation.  No  measure  proposed  .since  the 
rebellion  broke  out  has  so  alarmed  and  disturbed 


them.  Witness  the  debates  upon  it  in  the  rebel 
congress,  and  the  comments  of  the  rebel  press.  I 
will  quote  one  brief  extract  from  the  Richmond 
Whig: 

"Tliese  calamities  threatened  in  the  capture  of  our  ports 
arc  grave  enough.  One  graver,  however,  and  more  terrible 
than  all  these  is  to  come,  if  the  enemy  can  get  a  hold  in  the 
cotton  States  for  putting  into  operation  his  emancipation 
schemes." 

The  rebels  pre  tend  that  this  proclamation  will  in- 
vite insurrection  among  their  slaves,  which  would 
lead  to  indiscriminate  slaughter  of  their  women 
and  children.  It  will  tend  to  prevent  rather  than 
encourage  such  an  insurrection.  Slaves  will  only 
risk  an  insurrection — which,  if  it  fail,  must  result 
in  a  terrible  death — when  they  despair  of  all  hope 
of  freedom  from  other  means.  This  proclamation , 
if  a  knowledge  of  it  reach  them,  will  hold  out  to 
them  the  prospect  of  freedom;  and  if  a  knowledge 
of  it  does  not  reach  them,  it  cannotaffect  them  at 
all.  Besides,  those  slaves  will,  when  emancipated, 
be  under  the  protection  and  control  of  the  Govern- 
ment; and  they  will  not  be  permitted  to  do  what 
the  Government  would  not  do  under  the  rules  of 
civilized  warfare.  It  is  useless  to  disguise  the  fact 
that  the  President's  proclamation,  with  compen- 
sated emancipation  in  the  loyal  States,  contem- 
plates the  ultimate  extinction  of  slavery  in  the 
United  States.  This  must  necessarily  be  the  effect 
of  it  if  carried  out,  and  the  questions  involved  in  its 
consideration  should  be  met  and  discussed  in  this 
aspect.  Slavery  would  be  insecure  in  the  loyal 
States,  with  slavery  abolished  in  the  States  in 
rebellion,  and  slave  property  would  be  of  little 
value. 

Evidently  foreseeing  this,  the  President,  in  an- 
ticipation of  the  military  necessity  which  might 
compel  him  to  issue  an  order  freeing  the  slaves  in 
the  States  in  insurrection ,  with  great  consideration 
for  and  liberality  to  the  loyal  slave  State  interest, 
on  the  6th  day  ofMarch  last  communicated  to  Con- 
gress his  message  recommending  pecuniary  com- 
pensation to  such  States  as  voluntarily  consent- 
ed to  the  abolishment  of  slavery.  And  Congress, 
with  the  same  consideration  and  liberality ,  adopted 
the  resolution  which  the  President  communicated 
with  his  message.  I  believe  this  action  was  wise 
and  just.  The  whole  country  is,  in  a  measure, 
responsible  for  the  existence  of  slavery,  and  it 
would  seem  just  that  the  inconvenience  and  loss 
which  the  loyal  slave  States  might  sustain  by  the 
military  necessity  of  freeing  the  slaves  in  the  rebel 
States  should  be  borne  in  part  by  all  the  States. 
The  President  evidently  took  this  view,  and  Con- 
gress concurred  with  him.  Upon  the  supposition 
that  this  policy  of  the  President  contemplates 
universal  emancipation,  the  status  of  the  liberated 
slaves  in  the  Government  must  be  determined  by 
an  enlightened  philanthropy  and  wise  stateman- 
ship.  That  such  a  change  as  the  conversion  of 
four  million  slaves  into  freemen  would  produce 
some  inconvenience,  imposing  new  duties  and  ob- 
ligations upon  the  Government  and  the  people, 
must  be  apparent  to  any  intelligent  mind.  The 
inconvenience  will  be  only  temporary,  while  the 
benefits  resulting  from  the  change  will  be  as  last- 
ing as  time  and  enduring  as  eternity.  Every  step 
of  human  progress,  from  the  time  of  the  expulsion 
of  our  first  parents  from  the  garden  of  Eden  to 
the  present  hour,  has  been  purchased  by  contest, 
inconvenience, and  labor;  and  through  these  trials 
society  has  struggled  up  to  its  present  state  of  civ- 
ilization; without  them,  it  would  stand  still  or 
relapse  into  barbarism. 

In  a  speech  made  last  session,  in  reply  to  my 
colleague,  [Mr.  Cox,]  I  endeavored  to  show  that 
emancipation  nowhere  had  been  a  failure  in  any 
aspect  in  which  it  could  be  viewed.  I  do  not  wish 
to  repeat  what  I  then  said.  The  facts  which  were 
given  as  to  the  beneficial  effect  of  emancipation  in 
the  West  Indies  were  authentic, and  many  of  them 
were  from  official  sources;  and  those  facts  showed 
conclusively  the  success  of  emancipation  there,  in 
the  improved  condition  of  the  islands,  and  in  the 
moral  and  material  condition  of  the  liberated 
slaves.  1  gave  the  following  as  the  reason  for  dis- 
cussing the  question  then: 

"  1  have  briefly  referred  to  the  success  of  emancipation 
intUe  West  Indies,  to  refute  the  Intimation  ol'inj  colleague, 
and  because  the  people  of  this  country,  in  some  form,  must 
meet  the  fact  of  emancipation.  The  necessity  of  it  Is  every 
day  being  made  more  and  more  apparent." 

The  scheme  of  colonization  to  some  place  out- 
side of  the  limits  of  the  United  Slates  is  enter- 
tained by  some  as  a  means  of  providing  for  a  por- 


tion of  the  liberated  slaves.  There  can  be  no 
objection  to  the  colonization  of  such  as  are  willing 
to  go  for  the  purpose  of  bettering  their  condition, 
but  to  think  of  disposing  of  four  million  persons 
in  that  way  is  impracticable.  Their  colonization 
is  a  physical  impossibility;  but  if  it  were  not,  to 
deprive  the  country  of  so  large  a  portion  of  its 
producing  population  would  be  ruinous  to  its  pros- 
perity. It  will  require  a  careful  husbandry  of  all 
our  productive  resources  to  supply  the  immense 
waste  this  war  has  caused. 

In  1856,  in  a  slaveholders' convention  at  Balti- 
more, an  effort  was  made  to  expel  the  free  negroes 
from  the  State.  The  proposition  was  referred  to 
a  committee.  A  distinguished  citizen  of  Mary- 
land, Mr.  Pearce,  nowaSenator  from  that  State 
in  Congress,  madean  elaborate  report  against  it,  in 
which  he  used  the  following  language  : 

"  Their  removal  would,  as  the  committee  believe,  be  far 
greater  than  all  the  evils  the  people  of  Maryland  ever  suf- 
fered from  them."  *  *  *  *  "Theirremoval  from 
the  State  would  deduct  nearly  fifty  percent,  from  the  house- 
hold and  agricultural  labor  furnished  by  people  of  this  color, 
and  indispensable  to  the  people  of  the  State." 

The  majority  of  emancipated  slaves,  I  think, 
must  remain  on  the  soil  where  they  now  are.  The 
climate  is  congenial  to  them,  and  they  are  accus- 
tomed to  the  labor  which  is  most  profitable  in  those 
States  where  slavery  now  exists. 

If  permitted  to  remain  there  free,  if  not  admit- 
ted to  the  full  enjoyment  of  American  citizenship, 
they  would  naturally  incline  to  stay  there,  and  the 
free  negroes  of  the  colder  northern  States  would 
naturally  gravitate  there,  from  climatic  causes, 
and  from  the  fact  that  they  could  command  higher 
wages  there. 

A  few  facts  from  the  census  of  1860  will  con- 
firm this  opinion.  There  are  more  free  negroes 
in  Virginia  and  Maryland  than  in  any  two  free 
States.  There  are  in  New  York  49,005,  and  in 
Pennsylvania 56,848;  while  in  Maryland  there  are 
83,942,  and  in  Virginia  58,042.  Nothing  but  op- 
pression drives  negroes  to  cold  climates.  Twelve 
and  one  half  per  cent,  of  the  whole  population  of 
Maryland  are  free  negroes,  whom  the  people  of 
Maryland  have  wisely  and  humanely  refused  to 
banish  from  the  State.  If  the  87,189  negroes  held 
as  slaves  in  Maryland  were  made  free,  the  same 
motive  which  has  kept  the  free  negroes  there  will 
induce  them  to  remain,  contributing  to  the  wealth 
and  prosperity  of  the  State.  This  does  not  imply 
that  Maryland  will  admit  them  to  a  political  or 
social  equality  with  her  white  population.  This 
is  a  question  for  Maryland  alone  to  decide,  and 
she  is  competent  to  determine  it  for  herself. 

The  emancipation  of  all  the  slaves  in  Maryland 
to-morrow  would  produce  no  commotion,  little 
if  any  inconvenience,  no  riot,  no  bloodshed,  and 
no  vagrancy  or  idleness  among  her  Golored  pop- 
ulation. It  was  said  last  winter  that  all  this  and 
more  would  happen  in  this  District  if  slavery  were 
abolished  here;  and  in  a  single  day  three  thousand 
slaves  were  converted  into  freemen,  and  the  Dis- 
trict has  received  a  large  influx  of  colored  persons 
escaping  from  Virginia  since  that  time;  and  still 
no  not  or  unusual  disturbance  has  occurred.  The 
negroes  are  at  work  as  before,  many  of  them  with 
their  former  owners,  happy  in  the  enjoyment  of 
their  freedom,  and  that  they  can  call  their  wages, 
their  wives,  and  their  children  their  own.  So  it 
will  be  everywhere.  Undoubtedly  the  Govern- 
ment should  grant  the  liberated  slaves  protection 
till  such  time  as  law  and  order  are  cstablisheVl  in 
the  rebel  States.  I  maintain  that  it  is  the  duty  of 
Congress,  under  section  four  of  article  four  of  the 
Constitution,  to  establish  over  the  rebel  States 
temporary  provisional  governments,  as  a  means 
of  guarantying  to  them  a  republican  form  of  gov- 
ernment. The  clause  of  this  article  which  imposes 
this  duty  on  Congress  reads  as  follows: 

"The  United  States  shall  guaranty  to  every  State  in  this 
Union  a  republican  form  of  government." 

I  am  not  aware  that  Congress  has  ever  acted 
under  the  authority  of  this  clause,  for  the  reason 
that  it  has  not  been  regarded  necessary,  the  ex- 
igency for  its  exercise,  in  the  judgment  of  Con- 
gress, not  having  occurred.  The  language  of  this 
clause  is  clearand  explicit.  "  The  United  Slates 
shall  guaranty  to  each  Slate, "&c.  The  legal  def- 
inition of  guaranty,  is  an  undertaking  or  an  en- 
gagement that  another  person  shall  perform  what 
he  has  stipulated  to  perform.  This  clause  contains 
first,  an  implied  Stipulation  on  the  part  of  each 
State  that  it  will  secure  to  its  citizens  "  a  rrpub- 
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lican  form  of  government;"  and  secondly,  an  ex- 
press stipulation  on  the  part  of  the  United  States, 
that  if  any  State  neglect  or  refuse  to  do  this,  that 
it  shall  be  done  by  the  authority  of  the  General 
Government.  The  meaning  of  the  clause,  then, 
is,  that  the  citizens  of  each  State  shall  be  secured 
a  republican  form  of  government  in  the  Union,  and 
owing  allegiance  to  the  Constitution.  No  con- 
spiracy, however  formidable,  under  this  clause, 
can  lawfully  deprive  the  people  of  a  State  of  a 
republican  form  of  government  "  in  this  Union." 
The  words  "in  this  Union,"  have  great  signifi- 
cance. They  imply  that  if  any  portion  of  the 
people  of  a  State  shall  undertake  to  set  up  even 
a  republican  government  out  of  the  Union,  the 
United  States  will  secure  to  the  State,  for  the  ben- 
efit of  its  people  and  for  the  benefit  of  all  the  States, 
such  government  "  in  this  Union,"  thereby  for- 
bad ding  any  State  from  being  taken  outofthe  Union 
even  to  establish  the  same  government  it  may  en- 
joy in  the  Union. 

Mr.  Madison,  in  the  Federalist,  writing  of  this 
clause,  used  the  following  language: 

'•'In  a  confederacy  founded  on  republican  principles,  and 
composed  of  republican  members,  the  superintending  gov- 
ernment ought  clearly  to  possess  authority  to  defend  the 
system  against  aristocratic  or  monarchical  innovations. 
The  more  intimate  the  nature  of  such  a  union  may  be,  the 
greater  interest  have  the  members  in  the  political  institu- 
tions of  each  other,  and  the  greater  right  to  insist  that  the 
forms  of  government  under  which  the  compact  was  entered 
into,  should  be  substantially  maintained." 

This  clause  is  a  clear  stipulation  that  no  State 
in  the  Union  shall  be  a  party  to  a  government 
hostile  to  the  Government  of  the  United  States, 
and  tears  up  by  the  roots  the  whole  doctrine  of 
secession.  Upon  the  occurrence  of  the  proper  oc- 
casion for  the  exercise  of  this  power,  "  the  United 
States  shall  guaranty,"  &c.  It  is  a  mandatory 
duty  which  the  Government  cannot  refuse  toper- 
form  without  a  violation  of  its  plighted  faith  to  all 
the  State's  and  the  people  thereof.  The  people  of 
Massachusetts  are  as  much  interested  in  the  ques- 
tion that  South  Carolina  shall  have  a  republican 
form  of  government  in  the  Union  as  the  people  of 
South  Carolina  are.  This  was  a  stipulation  for 
the  benefit  of  all  the  States,  for  they  were  and  are 
all  alike  interested  in  the  preservation  of  the  Union 
and  in  the  integrity  of  the  Government.  The  po- 
litical heresy  of  State  rights,  as  advocated  by  J. 
C.  Calhoun  and  his  school,  has  heretofore  pre- 
vented much  discussion  of  the  clause  of  the  Con- 
stitution under  consideration.  It  may  become 
necessary,  in  the  progress  of  events  connected 
with  the  governmentofthe  rebel  States,  to  determ- 
ine the  meaning  of  the  words  in  this  clause,  "  re- 
publican form  of  government;"  and  it  is  quite 
questionable  whether  the  constitution  of  South 
Carolina  would  come  within  the  definition,  or 
whether  any  constitution  that  permitted  one  half 
of  the  people  of  a  State  to  enslave  the  other  half, 
without  fault  or  crime,  would  come  within  the 
meaningof  this  clause.  1  cannotdiscuss  that  ques- 
tion under  the  pressure  of  the  hour  rule.  The 
people  of  the  rebel  States  have  conspired  to  setup 
a  government  hostile  to  the  Government  of  the 
United  States,  and  they  punish  allegiance  to  the 
Constitution  as  treason  to  the  government  they 
have  undertaken  to  establish.  They  have  willfully 
conspired  to  deprive  citizens  residing  in  the  rebel- 
lious States  of  a  republican  form  of  government 
"  in  this  Union."  They  spurn  the  authority  of 
the  United  States.  They  have  purposely  and  will- 
fully violated  the  implied  obligations  oflheirStates 
under  the  clause  I  have  quoted.  They  have  re- 
fused to  discharge  their  duties  as  loyal  States. 
The  exigency,  therefore,  has  arisen  for  the  Uni- 
ted States,  under  the  express  authority  of  article 
four  section  four  of  the  Constitution,  "  to  guar- 
anty to  each  of  these  States  a  republican  form  of 
government  in  this  Union." 

The  power  to  do  this  is  clearly  given,  and  the 
obligation  to  do  it,  under  the  circumstances,  I  think 
is  equally  clear,  but  the  manner  of  its  execution  is 
wisely  left  to  the  legislative  and  executive  branches 
of  theGovernment.  The  mode  of  carrying  out  this 
provision  of  the  Constitution — which  is  as  little 
liable  to  objection  and  abuse  as  any  that  occurs 
to  me — is  for  Congress  to  establish  over  these 
States  temporary  provisional  governments,  with 
a  Governor,  Legislature  and  a  judiciary,  with 
limited  powers,  but  ample  enough  to  protect  all 
the  people  in  the  enjoyment  of  a  republican  form 
of  government  in  the  Union.  Undoubtedly  the 
President  may,  under  the  war  power,  establish 


military  governments  over  these  States,  for  the 
protection  of  loyal  people  during  the  war,  and  for 
the  purpose  of  aiding  the  military  power  of  the 
nation  in  the  suppression  of  the  rebellion;  but  the 
authority  of  this  military  government  should  ex- 
pire with  the  necessity  which  created  it.  The  high 
duty  of  guarantying  to  these  States  a  republican 
form  of  government  belongs  clearly  to  Congress 
as  the  supreme  legislative  authority  of  the  nation. 
The  Executive  has  his  appropriate  duties  in  ap- 
proving the  legislation  of  Congress  and  appoint- 
ing the  officers  authorized  by  law. 

In  this  way,  order  will  be  established  in  the 
rebel  States,  loyal  persons  will  enjoy  legal  pro- 
tection,including  theslaves  liberated  by  thePresi- 
dent's  proclamation. 

The  loyalty  and  labor  of  the  emancipated  slaves 
will  amply  compensate  for  the  protection  af- 
forded, and  this  policy  will  be  the  means  of  in- 
ducing loyal  persons  to  remain  there,  and  invite, 
others  from  other  sections  of  the  country,  and 
from  Europe,  to  settle  there;  for  free  labor  will 
no  longer  be  degraded  and  brought  into  ruinous 
competition  with  slave  labor.  In  twenty  years, 
and  perhaps  much  sooner,  the  rebel  States,  under 
the  policy  of  the  President's  proclamation,  with 
wise  and  humane  legislation  on  the  part  of  the 
General  Government,  will  be  more  populous, 
prosperous, and  wealthy  than  when  they  rebelled. 
The  freedom  of  the  emancipated  slaves  will  be 
secure,  for  the  Government,  in  the  execution  of 
its  duty,  will  secure  to  the  people  under  the  Con- 
stitution "a  republican  form  of  government," 
whereby  "  no  person  shall  be  deprived  of  life,  lib- 
erty, or  property  without  due  process  of  law." 
It  may  be  the  true  policy  to  give  up,  under  the 
protectorate  of  the  General  Government,  one  or 
more  of  the  rebel  States  to  the  settlement  of  the 
freed  slaves. 

The  President's  proclamation,  whatever  may 
be  the  issue  of  it,  makes  a  new  era  in  our  politics, 
and  marks  a  new  epoch  in  history.  Hencefor- 
ward we  are  to  have  a  Republic  "redeemed,  re- 
generated, disinthralled  by  the  genius  of  univer- 
sal emancipation  ;"  or  we  are  to  have  a  country 
weakened  by  divisions  and  contests;  or  a  Govern- 
ment—  not  a  republic,  for  that  would  be  a  misno- 
mer— blighted,  impoverished,  and  inthralled  by 
the  sin  of  human  bondage.  From  the  commence- 
ment of  this  rebellion  it  has  been  apparent  that  in 
the  questions  necessarily  growing  out  of  it  there 
would  be  an  obliteration  of  party  lines,  if  not  of 
party  names — a  virtual  dissolution  of  old  party 
organizations.  The  question  upon  which  par- 
ties were  antagonized  heretofore  have  become 
obsolete,  or  absorbed  in  the  new  issues  which  the 
rebellion  has  forced  upon  the  country.  The  four 
parties  of  1860  are  already  merged  into  two.  One 
is  for  this  proclamation;  the  other,  against  it.  One 
is  for  freedom,  because  it  is  necessary  to  preserve 
the  Constitution;  the  other  is  for  slavery,  although 
it  may  destroy  it.  All  the  elements  of  opposition 
to  the  policy  of  the  President  are  rallying  under 
the  name  of  conservatism.  They  should  be  called 
the  conservative  party.  They  intend  that  slavery 
shall  come  out  of  this  contest  with  as  little  harm 
as  possible.  Many  of  them  think  the  rebellion 
wrong,  unwise,  and  foolish,  and  want  to  see  it 
put  down,  but  in  the  manner  least  calculated  to 
weaken  flic  political  power  and  pecuniary  in- 
fluence of  slavery.  The  "Union  as  it  was"  is 
the  honeyed  phrase  they  adopt  to  cover  the  pur- 
pose of  so  ending  the  war  as  to  restore  slavery  to 
its  former  status  in  the  Government — a  status 
which  it  has  entirely  forfeited  by  the  rebellion. 
They  are  willing  to  concede  to  traitors  in  arms 
what  slaveholders  demanded  in  the  election  of 
I860,  and  more,  if  that  will  not  satisfy  them;  and 
if  the  rebel  States  will  not  return  to  their  allegiance., 
on  those  terms,  they  say  to  them,  "  wayward  sis- 
ters, depart  in  peace."  They  mean,  if  slavery 
cannot  be  conserved  in  the  Union,  that  it  shall  be 
out  of  it.  Slavery,  at  all  events  and  at  any  price, 
is  the  real  purpose  of  those  who  oppose  the  Presi- 
dent's proclamation.  The  Opposition  may  not 
have  a  policy,  but  it  has  a  purpose.  Slavery  is 
the  molten  calf  which  it  insists  upon  worshiping) 
instead  of  that  living  principle  of  freedom  which 
our  fathers  established.  With  this  proclamation 
executed,  the  rebellion  will  be  put  down,  the  con- 
flict between  free  and  slave  labor  will  be  ended, 
and  peace  will  again  spread  its  fostering  wings 
over  the  land.  I  have  endeavored  to  show  that, 
as  a  war  measure,  it  is  well  and  wisely  adapted  to 


that  end.  It  should  receive  the  cordial  support  of 
every  friend  of  peace,  of  every  lover  of  liberty, 
and  every  advocate  of  progress. 

To  all  who  hesitate  about  sustaining  the  Pres- 
ident's proclamation,  1  commend  the  remarkable 
words  of  that  great  master  of  human  passions  and 
actions,  Mirabeau: 

"  If  I  wrote  a  book  on  the  military  art,  the  chapter  on 
enthusiasm  should  not  be  the  shortest!  If  1  wrote  a  treatise 
on  politics,  I  would  treat  largely  of  the  art  of  daring,  which 
is  not  less  necessary  for  the  success  of  civil  enterprises  than 
of  military  operations;  and  also  to  try  the  strength  of  the 
man  who  leads  ;  for  it  is  the  further  or  nearer  boundary  line 
of  the  possible  that  marks  the  difference  of  men. 

"  In  reading  history,  I  find  that  almost  all  the  faults  com- 
mitted by  the  chiefs, of  whatever  party,  arise  from  indecision 
in  their  principles,  and  obliquity  of  conduct.  They  revolt 
by  halves;  they  are  faithful  by  halves;  they  dare  not  en- 
tirely cast  aside  duty,  nor  entirely  sacrifice  their  passions. 
The  first  steps,  which  ought  to  be  full  of  confidence,  are 
vacillating  and  ill-assumed  ;  they  arrange  a  retreat,  and  take 
several  roads  to  reach  the  goal.-  Artifices,  that  favorite  re- 
source of  ordinary  politicians,  are  the  effect  of  this  timid- 
ity of  the  understanding  or  the  heart.  They  negotiate  to 
disguise  themselves,  to  attract  partisans,  while  they  ought 
to  walk  straight  to  the  object  in  view  by  the  shortest  line. 
What  is  the  invariable  result  ?  He  who  wishes  to  deceive 
is  deceived;  they  have  failed  in  seizing  the  decisive  mo- 
ment, and  have  persuaded  no  one.  As  much  as  extremes 
are  unwise  in  the  course  of  daily  life,  so  much  are  half 
measures  insufficient  in  critical  events  ;  and  the  most  dan- 
gerous, as  well  as  the  most  inconsistent  conduct,  is  to  get 
half  rid  of  prejudices.  But  there  are  nearly  as  few  reso- 
lute bad  men  as  decided  honest  ones;  and  most  men  want 
character." 

This  proclamation  will  be  strenuously  opposed 
by  every  friend  of  slavery  in  the  rebel  and  in  the 
loyal  States.  Every  form  and  agency  of  wick- 
edness, all  the  powers  of  darkness,  and  all  the 
spirits  of  evil  will  be  marshaled  against  it;  every 
passion  and  every  prejudice  which  slavery  has 
engendered,  will,  if  possible,  be  kindled  into  a 
flame  to  defeat  it;  every  element  of  selfishness, 
<every  art  of  the  demagogue,  and  every  device  of 
the  traitor,  will  be  used  against  it;  every  sophis- 
try, every  fallacy,  every  false  constitutional  con- 
struction, and  every  questionable  Christian  max- 
im, which  long  pro-slavery  rule  has  invented,  will 
be  brought  into  requisition  to  array  public  opinion 
against  it;  and  last,  though  not  least,  the  "  raw 
head  and  bloody  bones"  of  negro  equality  will 
be  played  anew,  as  "  upon  a  harp  of  a  thousand 
strings,"  to  prejudice  the  ignorant  and  selfish 
against  it.  In  opposition  to  all  these  will  stand 
the  overruling  and  imperious  military  necessity 
which  caused  it  to  be  issued;  the  cool  and  steady 
purpose  of  the  loyal  and  the  true;  the  convincing 
logic  of  rapidly  occurring  events;  the  Army  of  the 
United  States; justice,  and  God!  Can  the  result 
be  doubtful?  There  is  no  cause  for  discourage- 
ment in  the  recent  elections.  It  has  generally  so 
happened  that  the  elections  of  the  second  Con- 
gress after  the  advent  of  a  new  Administration 
have  resulted  in  the  defeat  of  the  party  electing  a 
President.  That  was  the  case  in  1827, 1835,  1839, 
1843,  1847,  1851,  1855,  and  1859.  This  has  been 
the  case  in  ordinary  times,  when  nothing  unusual 
or  extraordinary  was  required  in  the  action  of  the 
Executive  or  in  the  legislation  of  Congress.  It  is 
a  noteworthy  fact,  which  loyal  Americans  should 
seriously  ponder,  that,  not  only  the  rebel  press,  but 
the  aristocratic  English  press,  which  is  intensely 
jealous  of  and  bitterly  hostile  to  our  Government, 
•find  cause  for  encouragement  and  hope  in  the  ap- 
parent victory  of  the  Opposition  over  the  Admin- 
istration in  the  recent  elections. 

Among  the  supporters  of  a  new  Administration 
there  are  many  who  are  dissatisfied  with  the  dis- 
tribution of  patronage,  which  tends  to  cool  their 
political  zeal  in  the  second  year  of  an  Administra- 
tion; and  the  Opposition  are  always  quick  to  raise 
a  clamor  against  the  policy  of  a  new  Administra- 
tion, and  to  gather  up  all  the  elements  ofopposition 
to  it  before  its  policy  has  time  to  be  fairly  tested. 
The  rebellion  has  necessitated  unusual  legislation 
and  extraordinary  action  on  the  part  of  the  Execu- 
tive, and  this  legislation  and  action  have  been 
marshaled  as  elements  of  prejudice  against  the 
Administration,  by  the  Opposition.  Under  theem- 
barrassments  surrounding  the  present  Adminis- 
tration, and  compared  with  the  results  of  other 
elections  in  our  history  in  the  second  year  of  an 
Administration,  there  is  cause  for  encouragement 
in  the  result  of  the  elections  in  the  several  States. 
Delaware  and  Missouri,  by  their  popular  vote, 
have  unquestionably  declared  foremancipation  as 
a  means  of  putting  down  the  rebellion.  It  matters 
but  little  what  names  parties  may  assume,  except 
so  far  as  a  nam'1  in  popular  acceptation  may  be 
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expressive  of  the  principles  which  a  party  is  seek- 
ing; lo  establish. 

In  tli  is  day  of  intelligence  parties  will  be  judged 
by  the  principles  they  advocate  rather  than  by  the 
name  they  may  assume.  There  are  no  two  words 
which  more  clearly  express  the  principles  of  the 
party  supporting  the  President's  proclamation, 
than  Democratic  and  Republican.  The  proclama- 
tion, if  carried  out,  will  make  the  Government  a 
democratic  republic,  while  the  purpose  of  the  Op- 
position is  to  make  it  an  aristocratic  republic,  with 
slave  labor  for  the  body,  and  a  privileged  aristoc- 
racy for  the  head  controlling  it. 
The  Opposition,  claiming  to  bo  the  conservative, 
characterize  the  proclamation  of  the  President 
"  radical;"  I  suppose  because  itgoes  to  the  root  of 
the  rebellion,  and  will  destroy  it  forever.  A  con- 
servative, as  defined  by  the  purpose  of  the  Oppo- 
sition, is  one  who,  with  his  face  to  the  past,  is  es- 
saying to  stop  the  forward  march  of  society,  and 
if  he  makes  progress  at  all,  it  is  because  lie  cannot 
stop  the  current  of  events  which  is  sweeping  him 
onward,  any  more  than  Mrs.  Partington  could 
resist,  with  her  mop  and  broom,  the  advancing 
waves  of  the  ocean.  That  conservative  "  mixed 
multitude"  of  the  children  of  Israel,  who  lusted  for 
the  fish  which  "  they  did  eatin  Egyptfreely,"and 
"the  cucumbers,  and  the  melons,  and  the  leeks, 
and  the  onions,  and  the  garlic,"  preferred  again 
the  servitude  of  Egypt,  with  that  bill  of  fare,  to 
the  promised  land  of  Canaan,  with  the  manna  for 
food  which  God  had  given  them;  but  Moses  and 
Joshua  were  too  radical  for  that.  In  like  manner 
the  conservative  mixed  multitude  of  the  Opposi- 
tion prefer  "  the  Union  as  it  was,"  with  that  bill 
of  spoils  which  the  rule  of  slavery  gave  them,  to 
that  glorious  Union  as  it  will  be,  with  slavery  de- 
stroyed; but  the  President  and  the  people  are  too 
radical  for  that.  «• 

The  Scribes  and  Pharisees,  who  were  good  con- 
servatives in  their  day,  preferred  the  traditions  of 
the  elders  and  the  Jewish  customs  as  they  were 
to  the  perfect  liberty  of  the  Gospel  as  preached  by 
Jesus  Christ;  and  they,  with  the  "  mixed  multi- 
tude" at  their  heels,  "cried  out,  crucify  him, 
crucify  him."  That  wealthy  and  aristocratic  class 
of  people  whom  the  patriots  of  our  Revolution 
called  Tories,  preferring  "the  union  as  it  was" 
with  Old  England  to  the  bother,  inconvenience, 
labor,  and  risk  of  an  experiment  to  establish  a 
free  and  independent  Government,  opposed  and 
clamored  against  the  war,  till  overborne  by  the 
sweeping  current  of  the  Revolution.  They  were 
the  peace  men  of  that  day.  They  were  for  peace 
on  any  terms  and  at  any  price — for  an  armistice, 
a  compromise,  or  for  anything  the  Brittish  Gov- 
ernment asked,  to  stop  the  cruel  and  unnatural 
war  with  "wayward"  England.  They  cast  the 
blame  of  the  war  upon  their  own  country — upon 
those  who  opposed  the  oppressive  demands  of  the 
English  Government — rather  than  upon  the  Brit- 
ish ministry;  and  their  memories  are  now  held  in 
universal  execration.  Their  peace  programme 
was  spoiled  by  the  radicalism  of  George  Wash- 
ington, James  Oiis,  John  Adams,  John  Hancock, 
Joseph  Warren,  Patrick  Henry,  and  their  copatri- 
ots,  whose  memories  are  held  in  grateful  remem- 
brance by  the  friends  of  liberty  and  progress 
throughout  the  world.  The  peace  party  of  the 
Opposition  may  learn  a  useful  lesson  from  these 
examples  of  history. 

The  President's  plan,  as  submitted  to  Congress 
in  his  recent  annual  message,  of  amending  the 
Constitution  in  order  to  purchase  the  slaves  of 
all  the  Stales,  including  those  in  rebellion,  is,  in 
my  judgment,  entirely  impracticable.  As  a  means 
of  putting  down  the  rebellion,  it  can  have  no  effi- 
ciency. The  President  seems  still  to  adhere  to 
the  delusion  that  the  rude  rebels  can  be  brought 
down  from  their  bad  eminence  by  throwing  at 
them  "  tufts  of  grass."  This  may  boa  harmless 
amusement  if  it  does  nol  supersede,  and  is  not 
intended  to  supersede,  the  throwing 'at  them  the 
hard  stones  of  war,  till  they  hasten  down  and  beg 
tlw  pardon  of  the  United  States.  If  the  President's 
proclamation  is  abandoned  for  this  Miying-offpro- 
cess,  I  fear  "  we  shall  meanly  lose  the  last,  beat 
hope  of  earth."  This  cannot  !>'■  the  President's 
intention,  for  he  distinctly  says  in  his  message: 

•■  S  ir  will  thewnr.nor  proi rllngs  under  tin;  proclama- 
tion of  September  22,  1832,  be  stayed  tiecaune  of  tile  rec- 
ommendation ol'tliis  plan."' 

1 1  cannot  be  necessary,  either  in  the  judgment 
of  the  President  or  of  this  Congress,  to  amend  the 


Constitution  to  appropriate  money  for  coloniza- 
tion purposes;  for  an  act  of  lastsession,  approved 
by  the  President,  contained  such  an  appropria- 
tion. Neither,  in  the  judgment  of  the  President, 
can  it  be  necessary  to  amend  the  Constitution  to 
appropriate  money  to  aid  the  loyal  States  in  the 
abolishment  of  slavery ,  for  he  says  in  his  message: 

"And  notwithstanding  this  plan,  the  recommendation 
that  Congress  provide  by  law  for  compensating  any  State 
which  may  adopt  emancipation  before  this  plan  shall  have 
been  acted  on  is  hereby  renewed." 

I  have  an  abiding  faith  in  the  ultimate  success 
of  the  President's  proclamation  of  the  22d  of  Sep- 
tember, if  the  war  is  faithfully  and  energetically 
prosecuted.  I  have  the  utmost  confidence  in  the 
power  of  truth,  in  the  triumph  of  justice,  in  the 
intelligence  and  sterling  patriotism  of  the  people. 
I  have  watched  too  long  and  carefully  the  growth 
of  anti-slavery  sentiment,  and  have  too  much  faith 
in  the  teachings  of  the  war,  in  the  ways  of  Provi- 
dence, to  doubt,  the  final  success  of  this  grand 
scheme,  which,  in  the  termination  of  the  war,  will 
strike  the  chains  of  a  cruel  bondage  from  three 
million  human  beings,  restore  freedom  to  a  race, 
secure  peace  to  a  continent,  and  "nobly  save  the 
last,  best  hope  of  earth" — the  Republic  of  the  Uni- 
ted States. 

Mr.  MENZIES.  I  have,  with  all  the  power 
I  possess,  attempted,  where  I  sat,  to  hear  the  re- 
marks of  the  gentleman  from  Ohio.  Imperfectly, 
however,  did  I  catch  his  language.  I  understood 
him  to  make  certain  propositions  which  I  will  re- 
peat, in  order  that  he  may  correct  me  if  I  have 
misunderstood  him. 

I  understood  the  gentleman  to  say  that  the  op- 
ponents of  the  President's  proclamation,  and  the 
policy  to  be  inaugurated  by  it,  were  friends  of 
slavery,  to  the  destruction  of  the  Constitution. 
I  have  not  so  regarded  the  enemies  of  that  proc- 
lamation. I  have  been  in  the  habit  of  regarding 
them  as  the  friends  of  the  Constitution.  I  under- 
stood him  also  to  make  the  declaration,  in  sub- 
stance, that  he  was  opposed  to  the  Union  as  it 
was;  and  in  some  of  his  remarks  I  understood 
that  he  undertook  to  account  for  the  recent  pop- 
ular demonstration  against  the  President's  proc- 
lamation, and  the  policy  to  be  inaugurated  by  it, 
in  various  ways.  He  gave  reasons  which,  no 
doubt,  were  entirely  satisfactory  to  himself,  and 
the  kinds  of  reasons  which  have  generally  been 
given  by  defeated  parlies.  I  have,  however,  un- 
derstood from  other  sources  that  the  common 
cause  assigned  for  these  disastrous  results  to  the 
Republican  party  in  the  late  elections  was  the  fact 
that  that  party  was  engaged  in  whipping  the  rebels 
in  the  field,  and  could  not,  consequently,  command 
the  votes  to  whip  the  disloyal  in  the  election. 

Mr.  RIDDLE,  (in  hisseat.)  We  supposed  the 
rebels  tit  home  would  behave  themselves. 

Mr.  MENZIES.  Yes,  sir;  I  suppose  so.  Mr. 
Chairman,  there  is  always  some  way  of  account- 
ing for  the  defeat  of  a  party  by  those  who  have 
suffered  defeat.  I  belonged  for  a  good  many  years 
to  a  party  that  was  in  the  habit  of  being  defeated; 
and  it  used  to  be  said  by  a  paper  in  my  State — a 
paper  on  the  same  side  with  me — whenever  they 
would  hear  of  a  Democratic  victory,  "  we  have 
not  yet  learned  the  causes  of  this,  but  no  doubt 
they  will  be  forthcoming  very  soon  from  our 
friends." 

Now,  I  tell  the  gentleman  from  Ohio  that  he 
need  not  deceive  himself;  the  cause  of  the  disas- 
ter to  his  party  in  the  North  is  the  abolition  pro- 
gramme of  the  Republican  party. 

I  have  never  heretofore  belonged  to  the  party 
calling  itself  the  Democratic  party.  I  did  rejoice 
in  the  success  of  the  party  opposed  to  abolition  in 
the  late  election.  I  did  not  withhold  my  joy  be- 
cause that  party  was  called  the  Democratic  party. 
I  have  rejoiced,  and  I  do  rejoice  in  its  recent  tri- 
umphs. But,  in  joining  with  that  party  in  the 
Stand  it  has  taken  for  the  Constitution,  1  have  no 
apologies,  no  recantations  to  make  for  my  past 
opposition  to  the  old  Democratic  party.  Ever 
since  I  have  been  a  voter  tit  preside  httal  elections,  I 
have  voted  against  the  Democratic  party.  I  voted 
for  Harrison,  the  candidate  of  the  Whigs,  in  1840; 
I  voted  for  Clay  in  1844;  I  voted  for  Taylor  in 
184H-,  in  1852  for  General  Scott;  I  voted  for  Fill- 
more in  1H5G;  I  voted  for  John  Bell  in  I860;  nnd 
I  trust  he  may  be  yet  overtaken  by  his  own  plat- 
form, "the  Union,  the  Constitution,  and  the  en- 
forcement of  the  laws."    [Laughter.] 

On  the  B2d  of  May  last,  I  made  a  short  speech 


in  this  House  on  the  subject  of  confiscation,  in 
which  I  expressed  the  opinion  that  new  parties 
would  be  formed  upon  issues  made  from  events 
subsequent  to  the  last  presidential  election.  I 
understand  my  friend  from  Ohio  to  concur  with 
me  in  that  position  at  least.  The  parly  of  the 
Constitution  was  then  being  recruited  from  Dem- 
ocrats, from  Whigs,  from  Americans,  and,  lie 
must  permit  me  to  add,  from  Republicans.  These 
were  the  men  who  were  the  most  formidable  ad- 
versaries of  the  rebellion,  because  they  fought 
for  the  Constitution.  When  this  party  was 
formed,  the  majority  of  its  members  were  those 
who  had  belonged  to  the  old  Democratic  party. 
It  is-  a  reasonable  deference  to  that  majority,  that 
their  new  associates  should  acquiesce  in  their  old 
name. 

1  understand  the  Democratic  party  to  stand  fair- 
ly and  squarely  against  the  doctrine  of  secession, 
and  its  offspring,  the  southern  rebellion.  It  is 
more  powerful  for  the  suppression  of  the  rebel- 
lion, because  it  insists  upon  preserving  the  Con- 
stitution— the  only  way  to  divide  the  people  on 
the  southern  side  of  the  military  lines.  A  firm 
adherence  to  the  Constitution,  which  includes  the 
doing  of  everything  in  our  power  within  the  rules 
of  civilized  warfare  against  the  rebel  armies,  is  the 
only  plan  by  which  we  can  divide  the  people  on 
the  southern  side  of  the  military  lines.  Here  I 
must  he  permitted  to  say  that  I  can  never  sub- 
scribe to  the  doctrines  of  the  old  Democratic  plat- 
forms, contained  in  their  reference  to  the  resolu- 
tions of  1798and  1799,  as  understood  at  the  South. 
They  were  not  explained  in  these  platforms.  The 
platforms  were  understood  at  the  South  as  pledg- 
ing the  Democratic  party  to  Mr.  Calhoun 's  inter- 
pretation of  the  resolutions.  This  idea  has  done 
much  harm.  It  induced  the  traitorous  schemers 
for  the  rebellion  to  look  with  hope  to  the  north- 
ern Democracy.  I  know  that  a  large  number  of 
the  Democrats  in  Kentucky  understood  these  res- 
olutions to  have  been  indorsed  as  they  were  ex- 
plained by  Mr.  Madison.  These  Democrats  are 
true  Union  men,  and  are  in  favor  of  making  the 
rebels  submit  to  the  Constitution.  In  the  North, 
I  believe,  as  a  general  thing,  the  Democrats  un- 
derstood the  platforms  as  did  the  Union  Demo- 
crats of  Kentucky,  to  whom  I  have  referred. 

In  1852,  the  Whigs  and  Democrats  stood  pledged 
to  ignore  the  slavery  question.  In  1854,  this  pledge 
was  disregarded.  The  old  Missouri  compromise 
line  of  1820  was  repealed — a  fatal  step,  which  was 
justly  denounced  by  Mr.  Fillmore  as  the  Pandora  's 
box  out  of  which  nothing  but  evil  came.  There 
was  no  sense  in  trying  to  make  Kansas  a  slave- 
holding  country.  A  part  and  parcel  of  that  effort 
was  Mr.  Buchanan's  Lccompton  policy.  At  the 
Lecotnpton  point,  Judge  Douglas  began,  too  late, 
his  endeavor  to  counteract  the  mischief  which  was 
inaugurated  by  the  repeal.  By  this  act  of  repeal, 
the  institution  of  slavery  was  made  to  assume,  in 
appearance,  at  least,  the  aggressive.  The  public 
mind  in  the  North  was  aroused  against  the  party 
in  power.  The  people  of  the  North  did  not  in- 
tend that  slavery  should  be  forced  into  places 
where  it  did  not  exist.  They  did  not  intend  that 
the  slaveholder's  "  roll  of  his  slaves  should  be 
called  on  Bunker  Hill,"  as  I  believe  was  onqe 
claimed  by  a  southern  Senator.  They  had  been 
willing  to  the  execution  of  the  fugitive  slave  law. 
I  do  not  speak  of  the  abolitionists.  They  had 
gained  no  strength  by  denouncing  the  execution 
of  that  law  at  Bunker  Hill.  The  friends  of  sla- 
very at  the  South  pressed  their  friends  at  the 
North  until  at  last  the  Lccompton  fraud  com- 
pleted the  defeat  and  overthrow  of  the  Democratic 
party,  and  produced  the  election  of  Abraham  Lin- 
coln in  I860. 

In  1858,  Mr.  Lincoln  had  debates  before  the 
people  of  Illinois  with  Judge  Douglas.  These 
performances  gave  him  a  national  reputation  for 
ability.  In  these  debates,  he  made  declarations 
against  the  Constitution,  and  well  calculated  to 
produce  disunion  if  adopted  by  any  party  con- 
trolling the  administration  of  the  Government. 
He  declared,  in  substance,  that  slaveholding  and 
non-slaveholding  States  could  not  remain  under 
the  Constitution;  that  the  North  must  be  satisfied 
that  slavery  was  in  a  process  of  ultimate  extinc- 
tion before  it  would  live  quietly  in  the  Union  with 
the  South.  I  understand  the  gentleman  from  Ohio 
to  agree  to  that  proposition.  The  Constitution 
gives  the  North  no  right  to  make  such  a  demand. 
When  Mr.  Lincoln  made  these  reniai  ks  he  was  a 
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disloyal  man;  at  least  he  expressed  disloyal  sen- 
timents. He  would  never  have  spoken  them  to 
the  people  of  the  State  of  Illinois  at  large  if  he  had 
not  been  encouraged  Jjy  the  state,  of  feeling  engen- 
dered by  the  repeal  of  the  Missouri  compromise, 
and  the  effort  to  make  Kansas  a  slaveholding 
-State.  He  was  nominated  for  the  Presidency,  and 
those  sentiments,  advanced  in  1858,  contributed 
largely  to  the  nomination,  although  his  Chicago 
convention  may  not  have  proclaimed  them.  In 
1862,  one  if  not  more  of  his  partisans  in  Congress 
declared  that  Mr.  Lincoln  was  bound  by  his  elec- 
tion to  carry  into  execution  these  disloyal  views. 

In  the  canvass  of  1860,  prominent  Republicans, 
those  who  have  gained  prominent  official  posi- 
tions, told  the  people  of  the  North  that  the  South 
could  not  be  "  kicked  out  of  the  Union."  Now, 
gentlemen  upon  this  floor  declare  that  it  is  neces- 
sary to  destroy  the  institutions  of  the  southern 
States  in  order  to  prevent  them  from  keeping 
themselves  out  of  the  Union,  in  spite  of  all  the 
efforts  the  North  can  make  to  bring  them  back.  As 
soon  as  the  election  transpired,  it  was  manifest 
that  some  of  the  southern  States  would  attempt 
to  go.  Mr.  Buchanan,  the  President  of  the  Uni- 
ted States,  told  them  that  he  had  no  power  to 
prevent  secession.  The  New  York  Tribune,  and 
some  of  its  kindred  sheets, advocated  separation. 
The  true  friends  of  the  Union  were  filled  with 
alarm,  and  anxious  for  adjustment.  I  will  not 
speak  in  detail  of  the  various  efforts  for  compro- 
mise. I  am  not  one  of  those  who  believe  that  the 
adoption  of  the  Crittenden  proposition  would  have 
prevented  the  rebellion.  But  I  do  believe  that 
had  it  been  adopted  the  rebellion  would  have  been 
comparatively  a  small  affair,  and  would  have  been 
suppressed  by  the  time  the  Bull  Run  battle  was 
fought.  The  country  would  have  lost  nothing  by 
its  adoption.  The  Republican  party  would  have 
lost  nothing.  No  section  could  have  lost  anything 
by  it  at  all  equal  to  the  injury  that  was  then  ap- 
parent and  inevitable  from  a  failure  to  adopt  it. 
There  would  have  been  much  less  "  blood  let- 
ting, "but  enough,  it  may  be,  to  have  satisfied  the 
partisan  views  of  a  Michigan  Senator. 

From  the  time  of  his  election  to  his  departure 
from  his  home  in  Illinois  for  Washington,  Mr. 
Lincoln  had  preserved  silence.  This  did  not  de- 
tract from  the  standing  for  ability  which  he  had 
gained  by  his  contest  with  Mr.  Douglas.  But  on 
that  trip  his  "tongue  broke  forth  in  unknown 
strains. "  [Laughter.]  He  made  his  way  through 
admiring  crowds,  and  by  forced  night  marches, 
and  favored  the  country  with  some  curious  speci- 
mens cf  eloquence.  He  may  have  lost  something 
in  reputation  for  ability,  but  certainly  not  for  good 
nature  and  honesty.  It  was  clear  that  he  was  for 
having  "  nobody  hurt,"  and  hoped  soon  that  our 
"  imaginary"  difficulties  would  be  removed.  At 
his  inauguration  he  spoke  for  the  Constitution. 
His  address  would  show  that  he  was  for  the  Con- 
stitution, upon  the  hypothesis  that  he  was  an  hon- 
est man.  He  found  the  Government  not  well  pre- 
pared fordefenseagainstawarlikePower.  During 
the  late  Administration,  much  had  been 'done  to 
strengthen  the  rebels  and  to  weaken  the  Govern- 
ment. Mr.Lincolnentereduponadifficultoffice — 
into  a  trying  position.  The  difficulties  needed  an 
honest,  straightforward  man,  who  would  be  firm 
in  his  adherence  to  the  Constitution.  The  rebels 
fired  upon  Fort  Sumter  in  order  to  carry  the  border 
slaveholding  States.  The  war  was  begun  by  the 
disunionists  of  the  southern  States.  An  extraor- 
dinary session  of  Congress  was  called.  It  made 
more  provision  for  the  war  for  the  Union  than  the 
Presidentasked.  Italmost unanimously  declared 
that  the  war  must  be  prosecuted  to  maintain  the 
Constitution.  The  resolution  introduced  before, 
and  adopted  the  day  after,  the  battle  of  Bull  Run, 
will  bear  repetition  every  day  as  long  as  the  war 
lasts.     It  is  as  follows: 

"  That  the  present  deplorable  war  has  been  forced  upon 
the  country  by  the  disunionists  of  the  southern  States,  now 
In  revolt  against  the  constitutional  Government,  and  in 
arms  around  the  capital ;  that  in  this  national  emergency, 
Congress,  banishing  all  feelings  of  mere  pnssion  or  resent- 
ment, will  recollect  only  its  duty  to  the  whole  country  ;  that 
this  war  is  not  waged  on  their  part  in  any  spirit  of  oppres- 
sion, nor  for  any  purpose  of  conquest  or  subjugation,  nor 
purpose  of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  those  States,  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and  to  pre- 
serve the  Union  with  all  the  dignity,  equality,  and  rights  of 
the  several  States  unimpaired  ;  and  that  as  soon  as  these 
objects  are  accomplished  the.  war  ought  to  cease." 

The  whole  country  seemed  to  acquiesce  in  this 


resolution;  I  mean  the  country  this  side  of  the 
rebel  lines.  For  several  months  our  cause  pros- 
pered well.  The  progress  was  equal  to  any  rea- 
sonable expectations.  Mr.  Lincoln  seemed  to 
stand  by  the  country,  and  to  stand  out  against  the 
abolitionists.  He  made  progress  against  the  reb- 
els, and  was  denounced  by  the  abolitionists.  The 
radicals  denounced  him;  and  I  thought  he  was 
their  enemy,  and  a  friend  to  the  Constitution.  I 
thought  him  a  poor  judge  of  men,  and  did  not 
make  good  appointments.  But  in  this  matter  it 
may  have  been  difficult  to  do  well  during  the  space 
to  which  I  refer.  Fremont  had  been  required  to 
modify  his  proclamation  in  Missouri.  On  that 
account  the  abolitionists  disliked  Mr.  Lincoln. 
Fremont  had  been  brought  away  from  Missouri, 
which  was  another  cause  of  dislike.  Cameron  had 
resigned  his  place  in  the  Cabinet,  because  of  dis- 
agreement bet  ween  him  and  the  President  in  regard 
to  slavery.  That  reason  was  stated  by  a  friend  of 
Mr.  Cameron's  on  this  floor  about  the  time  of  his 
resignation.  For  this  the  rabids  were  denouncing 
the  President.  I  thought  the  Constitution  had  a 
friend  in  the  White  House. 

With  a  few  honorable  exceptions,  the  Repub- 
licans in  Congress  at  the  last  session  betrayed  the 
Crittenden  resolution  of  the  extra  session.  They 
were  false  to  the  pledge  they  gave  to  the  country, 
and  upon  which  the  Army  was  brought  into  the 
field.  They  passed  an  act  to  encourage  our  sol- 
diers to  set  slaves  free,  and  practically  nullifying 
the  fugitive  slave  law.  They  called  it  an  act  to 
make  a  new  article  of  war.  They  abolished  slavery 
in  the  District  of  Columbia,  by  an  act  which 
exhibited  tyranny  and  a  reckless  disregard  of  the 
public  Treasury.  They  passed  a  bill  of  confis- 
cation and  abolition,  palpably  unconstitutional, 
and  shocking  to  the  civilization  of  the  age.  The 
border  State  men  were  given  to  understand,  by 
the  speeches  of  Republican  Representatives,  that 
genuine  loyalty  could  not  exist  among  slave- 
holders; that  slavery  had  "  brutalized"  the  white 
people  of  this  country  where  it  exists.  Those 
Representatives  have  found,  in  their  opinions, 
their  own  constituents  "brutalized"  by  some- 
thing; for  their  offers  to  serve  in  the  next  Con- 
gress have  been  rejected.  I  suppose  they  will 
say  that  their  constituents  have  been  indirectly 
or  collaterally  "  brutalized"  by  the  institution  of 
slavery.  The  constituents  have  more  love  for  our 
frame  of  government  than  the  Representatives. 
One  Representative  from  the  State  of  Illinois 
boastfully  declared  that  he  had  told  slaves  that 
"  they  had  as  much  right  to  whip  their  masters 
as  their  masters  had  to  whip  them."  Thus  he 
counseled  slaves  to  insurrection.  He  was  not 
rebuked  by  any  Republican  at  Washington,  but 
his  constituents  have  rebuked  him.  They  have 
not  given  him  a  complimentary  reelection.  The 
chairman  of  the  Ways  and  Means  Committee, 
the  man  occupying  the  most  conspicuous  position 
on  the  floor  of  the  House,  declared  that  the  men 
controlling  the  Government  had  the  right  to  ap- 
point a  dictator,  if  they  deemed  it  necessary  to 
put  down  the  rebellion.  That  declaration  has,  I 
believe,  been  substantially  repeated  by  him  since 
this  session  commenced. 

'  Mr.  WALLACE,  of  Pennsylvania.  I  would 
like  to  ask  the  gentleman  from  Kentucky  when  and 
where  the  chairman  of  the  Committee  of  Ways 
and  Means  made  that  statement? 

Mr.  MENZIES.  In  a  set  speech  upon  a  bill 
that  he  introduced  on  the  first  day  of  the  session. 
I  have  no  desire  to  misrepresent  him;  but  there  is 
the  record. 

Mr.  WALLACE,  of  Pennsylvania.  I  have  no 
recollection  of  it. 

Mr.  EDGERTON.  I  would  like  to  ask  the 
gentleman  from  Kentucky  what  Representative 
from  Illinois  he  alludes  to  as  saying  that  the  slave 
has  the  same  right  to  whip  the  master  as  the 
master  has  to  whip  the  slave. 

Mr.  MENZIES.  If  I  am  at  liberty  to  call  his 
name,  I  mean  Hon.  Mr.  Lovejoy. 

Mr.  EDGERTON.  I  would  say  that  Mr. 
Lovejoy  is  reelected  to  the  next  Congress. 

Mr.  MENZIES.     And  I  said  so. 

Mr.  EDGERTON.  I  understood  you  to  say 
that  he  was  not  reelected. 

Mr.  MENZIES.     No,  I  did  not  say  that. 

Mr.  EDGERTON.  Then  I  beg  you  pardon; 
I  misunderstood  you. 

Mr.  MENZIES.  The  gentleman  misunder- 
stood me.     I  said  that  he  had  been  reelected;  but 


that  I  thought  it  was  not  a  complimentary  election 
on  account  of  the  vote  being  very  much  reduced 
compared  with  that  by  which  he  has  been  here- 
tofore elected. 

I  did  not  intend  to  misrepresent  the  venerable 
gentleman  from  Pennsylvania,  [Mr.  Stevens.] 
I  believe  that  I  am  strictly  within  the  record  in  re- 
gard to  what  I  have  said  about  him.  Only  the  other 
day,  I  think  I  understood  him  to  say  that  he  had 
grown  sick  of  this  talk  about  "the  Union  as  it 
was  and  the  Constitution  as  it  is,"  and  to  assert 
that  Congress  is  that  power  which  was  alluded  to 
by  him  at  the  last  session  as  having  the  right  to 
appoint  a  dictator;  that  Congress  is  the  "  sover- 
eign power"  in  this  country.  His  views,  before 
the  last  session  ended,  were  adopted  by  his  party 
in  Congress.  It  was  clear  that  they  did  not  de- 
sire to  make  the  South  submit  to  the  Constitution. 
They  desired  to  make  the  South  submit  to  the 
North;  that  is,  to  their  party.  Now,  that  they 
learn  from  the  recent  elections  that  the  people  of 
the  North  do  not  desire  the  southern  people  to 
submit  to  anything  but  the  Constitution,  you  will 
find  some  of  these  radicals,  before  a  great  while, 
advocating  separation. 

It  was  believed  by  some,  before  the  close  of  the 
last  session  of  Congress,  that  the  President  would 
yield  to  the  radicals.  Some  still  entertained  hope 
in  his  virtue.  His  proposition  in  regard  to  "  abol- 
ishment of  slavery"  in  the  States:  his  signing  of 
the  abolition  bill  for  the  District;  his  Hunter  proc- 
lamation; and  his  approval  of  the  confiscation 
measure,  all  showed  that  he  was  preparing  for  the 
proclamations  which  followed  in  September.  The 
monstrousproclamations  of  September  came.  Let 
no  sane  man  attempt  to  justify  them  until  he  has 
made  up  his  mind  that  popular  Government  is  an 
absolute  failure,  and  that  a  man  having  a  million 
of  armed  men  under  his  control  has  the  right  to 
•do  whatever  he  may  choose.  Whenever  the  peo- 
ple of  the  North  sustain  these  proclamations,  the 
southern  rebellion  will  be  a  success,  and  our  pop- 
ular representative  system  a  failure. 

The  conservative  men  of  the  House,  consisting 
of  Democrats,  border  State  men,  and  some  of  the 
Republicans,  saw  the  necessity  of  associating  to 
resist  the  radicalism  of  the  Republicans.  They 
held  some  meetings,  1  think,  in  May,  at  which 
Mr.  Crittenden  presided,  and  Mr.  Cox,  of  Ohio, 
was  secretary.  They  declared  that  there  was  no 
hope  of  a  speedy  restoration  of  the  Union  if  the 
radical  proceedings  in  Congress  remained  unre- 
buked  by  the  people;  that  secessionism  and  abo- 
litionism were  the  two  great  enemies  of  the  coun- 
try. The  glorious  Democracy  of  the  northern 
States  have  administered  the  rebuke.  Gentlemen 
now  want  to  account  for  it  by  saying  that  it  hap- 
pens in  the  ordinary  course  of  events,  the  first  Con- 
gress after  every  presidential  election,  and  that  it 
is  not  on  account  of  the  proclamation  or  the  abo- 
lition programme  of  the  President.  The  Democrats 
have  told  secessionism  that  it  must  go  down,  be- 
cause they  have  killed  its  potent  ally,  abolition  ism. 
The  people  have  made  proclamation  against  the 
enslavement  of  the  white  man.  They  are  devoted 
to  our  frame  of  government.  They  feel  that  the 
success  of  the  rebellion  would  be  destructive  to 
our  system.  If  the  rebellion  cannot  be  put  down 
and  the  Constitution  preserved,  it  will  be  demon- 
strated that  our  people  are  incapable  of  preserving 
the  republican  system  founded  by  our  fathers.  To 
overcome  the  rebellion  by  overthrowing  the  Con- 
stitution, would  amount  to  the  same  demonstra- 
tion. I  have  not  lost  faith  in  our  people.  They 
will  vindicate  the  system  which  our  fathers  gave 
us.  They  will  put  down  the  rebels.  They  will 
put  down  the  abolitionists.  Both  must  be  done; 
a  heavy  business,  but  the  friends  of  the  Constitu- 
tion are  equal  to  it. 

My  friend  from  Ohio  [Mr.  Hutchins]  thinks 
that  the  friends  to  the  proclamation  are  really  the 
conservative  party.  I  do  not  use  terms  of  any 
sort,  as  applying  to  parties  or  individuals,  inten- 
tionally offensive.  1  believe  that  the  supporters 
of  the  President's  proclamation  are  radical,  for  a 
reason  different  from  that  assigned  by  the  gentle- 
man from  Ohio.  He  thinks  they  are  radical  be- 
cause they  go  to  the  root  of  the  evil.  I  think  they 
are  radical  because  they  are  for  uprooting  the 
foundations  of  our  country.  But  I  do  not  believe 
that  they  all  desire  it.  I  therefore  do  not  use 
the  term  "  radical"  with  an  intention  of  being 
offensive. 

The  Democrats  are  charged  with  favoring  the 
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rebels.  This  charge  is  not  true;  and  many  who 
make  it  know  it  to  bo  false.  Jefferson  Davis  re- 
joiced in  Mr.  Lincoln's  proclamations.  No  man 
was  more  delighted;  not  even  Secretary  Chase 
nor  Senator  Sumner.  If  he  and  Sumner  had  con- 
sulted in  harmony,  Sumner's  Faneuil  Hall  speech 
would  have  been  delivered  without  alteration. 
Daniel  S.  Dickinson  made  delight  for  the  rebels 
by  his  speech  on  the  proclamation,  delivered  in 
New  York.  The  doughty  Governors  (and  I  do 
not  mean  to  include  the  Governor  of  Maryland) 
would  not  have  been  disturbed  at  Altoona  if  they 
had  been  in  the  power  of  William  L.  Yancey. 
He  would  have  said  to  them,  "  all  hail !  co-work- 
ers "for  anarchy  and  the  enslavement  of  the 
masses!"  The  rebels  are  pleased,  more  than 
pleased,  at  the  proposed  degradation  of  our  peo- 
ple. If  the  northern  people  will  submit  to  incar- 
ceration, hopeless  incarceration,  for  the  expres- 
sion of  opinions  forbidden  by  no  laws,  and  while 
the  courts  are  embarrassed  by  nothing  but  pro- 
vost marshals,  who  will  prevent  the  success  of 
the  rebels — Abraham  Lincoln  and  his  abolition- 
ists' Imprison  the  opponents  of  the  proclama- 
tions, and  then  the  distinguished  chairman  of  the 
Committee  of  Ways  and  Means,  Sumner,  and 
Simeon  Draper,  relieved  from  rebel  sympathizers 
at  home,  can  move  against  the  rebels!  The  north- 
ern Bastiles  have  given  the  rebels  confidence  in 
ultimate  success.  The  Democratic  triumphs  of 
October  and  November,  1862,  have  been  more 
appalling  to  the  confederates  than  anything  which, 
has  transpired  since  the  fall  of  Fort  Sumter.  They 
feel  that  a  people  who  will  not  submit  to  tyranny 
at  Washington,  and  the  destruction  of  the  Con- 
stitution by  Mr.  Lincoln  and  his  advisers,  will 
never  submit  to  an  overthrow  of  the  Constitution 
by  them. 

The  first  proclamation  was  the  "  last  great  act 
of  tlie  President, "according  to  Secretary  Chase. 
All  of  the  light  of  his  serenaders  was  reflected 
from  it.  It  proclaimed  all  of  the  slaves  at  the 
South  free, and  promised  that  in  one  hundred  days 
the  President  would  let  them  know  who  were  the 
recipients  of  the  blessing.  And  then  the  Army 
and  the  Navy  of  the  United  States — he  did  not 
exactly  say  that  they  would  help,  but  the  intima- 
tion was  that  they  would  help  the  slaves  to  assert 
the  claim  to  freedom  which  was  given  by  the 
proclamation.  Senator  Sumner  interprets  this 
paper  to  be  an  appeal  to  the  slaves.  He  thinks 
that  the  South  cannot  be  overcome  if  her  people 
are  united.  He  proposes  to  divide  the  people  of 
the  South  by  arraying  the  slaves  against  the  white 
people.  This  is  Senator  Sumner's  interpretation 
of  the  proclamation.  Is  it  not  plausible?  Is  it 
not  a  just  interpretation  ?  Mr.  Sumner  is  the  father 
of  the  plan.  Who  has  a  better  right  to  expound  it? 
It  is  idle  to  talk  about  the  Constitution  in  connec- 
tion with  this  proclamation.  The  Constitution 
is  an  obsolete  idea  with  all  who  advocate  it;  and 
everyone  of  those  who  advocate  it  will  at  length 
come  to  the  position  of  the  venerable  gentleman 
from  Pennsylvania.  They  will,  after  a  while,  begin 
to  get  sick  when  you  talk  of  the  Constitution  as  it 
is  and  the  Union  as  it  was.  If  State  and  local 
institutions  can  be  destroyed  by  Mr.  Lincoln  in 
this  way,  there  is  no  doubt  of  his  right  to  imprison 
men  at  the  North  without  trial,  who  oppose  his 
proclamation  against  the  institutions  and  prop- 
erty of  the  people  of  the  South.  Hence  the  sec- 
ond proclamation  is  consistent  with  the  first  rad- 
ical paper.  It  was  made  to  intimidate  and  to  crush 
outthe  liberliesofwhite  men.  It  is  painful  to  con- 
template the  barbarity  involved  in  these  measures. 

What  has  "  brutalized"  the  abolitionists?  An 
enlightened  people  are  asked  to  commend  a  meas- 
ure invoking  slaves  to  the  slaughter  of  women 
and  children,  that  the  owners  of  the  slaves  may 
be  subjugated  !  This  may  not  be  intended  by  the 
proclamation;  but  itseems  to  mc  that  the  inference 
is  reasonable.  If  a  citizen  refuses  to  commend, 
but  denounces  the  measures,  he  may  be  guilty  of  a 
"  disloyal  practice."  What  is  a  "  disloyal  prac- 
tice ;"  Tin  phrase  i::  not  technical,  and  cannot  be 
found  in  any  standard  work.  The  citizen  ought 
to  have  Upon  informed  ns  to  the  mertiilifg  «f  the 


words.  I  know  that  I  cannot  be  guilty  of  dis- 
loyalty, because  1  know  that  I  never  have  had  a 
feeling  of  hostility  to  our  Government.  I  would 
give  everything  1  have  on  earth  to  free  it  from  the 
dangers  that  are  present  and  pressing  it,  and  to 
make  it  permanent  and  secure.  I  know  I  cannot 
be  morally  disloyal.  But  I  would  like  to  know 
what  Simeon  Draper  will  call  a  "  disloyal  prac- 
tice." He  might  get  a  paper  to  publish  an  enu- 
meration of  the  acts  which  will  be  regarded  as 
"  disloyal  practices."  Then  the  poor  white  citizen 
of  this  Republic  would  at  least  be  able,  by  sub- 
mission, to  avoid  imprisonment.  The  Bastile  is 
the  portion  of  the  citizen  guilty  of  an  offense  the 
meaning  of  which  is  in  the  breast  of  Simeon  Dra- 
per. In  the  Bastile,  where  is  his  appeal  from  the 
opinion  of  Simeon  Draper?  To  the  Secretary  who 
lauded  the  proclamation,  or  to  Abraham  Lincoln? 
Where  is  his  appeal  against  the  allegations  which 
constitute  the  basis  of  Mr.  Simeon  Draper's  opin- 
ion ?  Where  is  the  old  writ  of  liberty — the  habeas 
r.nrpus  ?  Mr.  Abraham  Lincoln,  in  his  official 
capacity,  has  suspended  it;  has  taken  away  the 
great  bulwark  of  freedom.  Let  no  advocate  of 
Mr.  Lincoln's  policy  condemn  any  man  for  wish- 
ing to  destroy  constitutional  liberty  in  this  coun- 
try, for  he  will  condemn  his  co-laborer.  It  is  a 
great  mistake  to  suppose  that  the  Constitution  is 
too  weak  for  the  emergency.  If  the  Constitution 
is  too  weak,  the  rebels  are  too  strong  for  us  under 
any  plan  of  operation.  The  rebels  are  less  strong 
when  confronted  by  the  Constitution  than  they 
would  be  in  any  other  way. 

By  an  adherence  to  the  Constitution,  we  lose 
the  sympathy  of  Wendell  Phillips,  Governor  An- 
drew, and  their  style  of  men.  They  are  not 
much  better  for  fighting,  at  least,  than  others  that 
we  gain.  We  may  count  on  at  least  two  good 
fighting  men,  ardently  enlisted,  for  every  aboli- 
tionist we  lose.  If  the  President  had  adhered 
faithfully  to  the  Constitution,  and  had  told  the 
abolitionists  that  there  was  no  hope  for  their  plan; 
that  the  friends  of  the  Constitution  were  never 
to  be  throttled  by  proclamations,  he  would  long 
since  have  seen  what  Mr.  Seward  once  imagined, 
"the  waning  proportions  of  this  rebellion."  He 
ought  to  have  adhered  to  the  Constitution,  and 
never  have  called  upon  Congress,  nor  urged  the 
border  State  men  to  begin  a  system  of  emancipa- 
tion which  would  be  unjust  to  the  North,  humili- 
ating to  the  slaveholding  States,  and  unconstitu- 
tional. He  ought  never  to  have  urged  the  border 
State  men  a  second  time  to  join  him  in  this  scheme, 
suggesting  that  he  needed  their  assistance  in  it  to 
gain  relief  from  abolition  pressure.  1  was  one  of 
the  twenty  border  State  men  who  gave  their  views 
at  length  on  this  subject  in  answer  to  the  Presi- 
dent, in  a  paper  which,  I  believe,  has  been  gen- 
erally read  in  the  country.  If  Mr.  Lincoln  is  an 
abolitionist  according  to  the  definition  of  Wen- 
dell Phillips,  the  Constitution  is  distasteful  to  him. 

Who  is  a  rebel  according  to  the  Constitution  ? 
Any  man  who  gives  willing  aid  to  the  confederate 
cause,  1  hold  to  be  a  rebel.  According  to  the 
Constitution,  if  he  falls  in  our  power  he  must  be 
tried  by  the  law.  His  property  may  not  be  con- 
fiscated except  during  his  life.  By  the  Constitu- 
tion and  the  laws  of  civilized  warfare,  the  Presi- 
dent may  not  confiscate  any  property  that  is  not 
used  against  us.  He  may  confiscate  slaves  where 
they  arc  employed  against  us.  He  may  confis- 
cate them,  and  put  them  to  work  for  our  benefit, 
lie  has  no  right  to  set  them  free  and  support  them 
out  of  the  public  Treasury.  By  his  proclamation 
he  attempts  to  take  away  a  vast  amount  of  prop- 
erty from  the  people  of  the  southern  States,  with- 
out law,  in  opposition  to  the  rules  of  war,  con- 
trary to  the  Constitution,  and  without  knowing 
whether  it  belongs  to  rebels  or  to  loyal  men.  Mr. 
Lincoln  docs  not  know  but  that  the  men  of  Louis- 
iana prefer,  and  always  have  preferred,  our  Gov- 
ernment, the  Union  and  the  Constitution.  How 
can  he  know  ?  There  is  but  one  way.  Get  them 
from  under  tin1  rebel  armies,  and  stick  to  the  Con- 
stitution in  doing  it. 

The  President  is  controlled  by  men  who  huve 
ti  great  leading  idea.    I  will  not  say,  as  my 


friend  from  Missouri  did  in  the  last  session  of  Con- 
gress, bid  one  idea,  for  I  believe  they  have  other 
ideas;  but  they  have  one  great  leading  idea,  and 
that  has  almost  burst  their  heads — "  slavery  is 
the  sole  cause  of  the  war."  And  we  must  re- 
move the  cause.  These  one-idea  men  are  willing 
to  give  up  the  white  man's  liberty  to  injure  the 
black  man  by  setting  him  free.  Liberty,  in  civ- 
ilized society,  is  natural  liberty  so  far  restrained 
as  is  necessary  to  render  the  amount  retained  se- 
cure. A  part  of  man's  natural  liberty  must  be 
given  up,  so  that  what  remains  can  be  permanent. 
Every  member  of  society  must  surrender  a  por- 
tion of  his  liberty  for  the  good  of  society  in  the 
aggregate.  Under  our  system  of  government,  less 
of  the  natural  liberty  of  man  has  been  surrendered 
than  under  any  other  Government  which  has  ex- 
isted in  the  world. 

I  do  not  make  that  declaration  in  any  spirit  of 
4th  of  July  oratory.  I  make  it  after  years  of  de- 
votion to  our  system, and  after  contrasting  it  with 
that  of  the  governments  of  ancient  times,  and  of 
tlie  modern  governments  of  the  world.  I  say 
there  has  been  less  of  personal  liberty  surren- 
dered by  the  individual  under  this  Governmentfor 
the  good  of  the  aggregate  than  under  any  other 
Government  which  has  ever  existed. 

No  more  of  the  black  man's  liberty  has  been 
surrended  in  this  country  than  ought  to  have  been 
surrendered  for  the  good  of  the  whole  people.  It 
is  not  necessary  to  restrain  the  black  man  in  Ohio 
as  much  as  it  is  in  Kentucky.  In  Ohio  he  has  as 
much  civil  liberty  as  the  white  man,  except  that 
he  has  no  voice  in  political  affairs.  There  are  not 
many  in  Ohio  in  proportion  to  population.  I 
take  it  for  granted  that  the  people  of  Ohio  know 
what  is  best  for  society  in  that  State,  and  they 
know  that  it  is  best  for  the  whole  people  that  the 
black  man  should  be  restrained  as  far  as  they  have 
done  it.  The  two  hundred  and  twenty-five  thou- 
sand slaves  in  Kentucky  have  as  much  liberty  as 
the  good  of  society  in  the  aggregate  will  justify. 
If  they  were  transferred  to  Indiana,  the  people  of 
that  State  would  reduce  them  to  the  standard  of 
Kentucky.  1  mention  Indiana  in  this  connection, 
because  her  population  is  not  much  greater  than 
that  of  Kentucky.  In  Vermont,  the  six  hundred 
blacks  may  be  allowed  as  much  liberty  and  priv- 
ilege as  the  whites  without  injury  to  society.  My 
conclusion  and  firm  conviction  is  that  the  black 
man  has  as  much  liberty  in  the  United  Slates  as 
is  consistent  with  the  welfare  of  the  whole  people. 
Your  abolitionist  insists  upon  abolishing  slavery 
without  removing  the  negro.  He  says  that  sla- 
very is  the  cause  of  the  war.  Why  not  say  that 
abolitionists  constitute  the  cause  of  the  war?  But 
he  will  answer  like  the  agrarian  philosopher,  who 
taught  that  "property  is  robbery."  If  there  were 
no  property,  there  would  be  no  robbers.  If  thero 
were  no  slavery,  there  would  be  no  abolitionists. 
This  is  the  most  plausible  argument  in  favor  of 
abolishing  slavery  that  I  have  heard.  It  is  weak- 
ened, however,  by  the  reflection  that  when  they 
ceased  to  be  abolitionists  they  would  go  at  some 
other  mischief. 

I  do  not  believe  it  is  profitable  or  at  all  incum- 
bent upon  us  to  discuss  the  remote  causes  of  the 
war.  The  immediate  cause  was  secession.  Se- 
cession is  unlawful.  There  was  no  just  ground 
for  revolution.  Those  who  got  up  the  secession 
movement  are  answerable  for  all  of  the  evils  which 
have  flowed  from  it.  Their  guilt,  however,  does 
not  relieve  the  abolitionists  from  a  just  account- 
ability for  the  mischief  they  have  done.  The  reb- 
els-should be  made  to  submit  to  the  Constitution. 
The  people  on  our  side  should  submit  to  the  Con- 
stitution, and  will,  for  a  controlling  majority  are 
so  resolved. 

It  is  not  right  to  take  the  writ  of  habeas  corpui 
from  our  people.  It  is  a  flagrant  violation  of  thj 
Constitution,  and  a  flagrant  violence  to  liberty, to 
suspend  this  writ,  where  the  civil  tribunals  arc 
unobstructed.  The  public  safety,  where  invasion 
or  rebellion  is  present,  may  require  it.  Then  tint 
Constitution  provides  for  a  suspension.  But  be- 
cause, according  to  this  rule,  it  may  be  propel 
to  suspend  it  in  Tennessee,  it  is  palpably  absurd 
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to  argue  that  therefore  it  should  be  suspended  in 
Ohio.  What  imaginable  reason  was  there  for  de- 
claring it  suspended  in  Ohio  when  it  was  done?  I 
have  been  able  to  assign  but  one.  There  may  have 
been  men  going  about  the  State  arguing  before 
the  people  t  hat  they  ought  to  elect  men  to  office  who 
would  oppose  the  abolition  policy  of  the  Presi- 
dent. It  was  thought  that  such  men  might  be  in- 
timidated, or  punished  if  not  intimidated.  It  would 
be  best  not  to  discuss  the  policy  of  the  Adminis- 
tration, for  fear  the  people  might  take  sides  against 
it.  There  may  have  been,  and  may  be,  other  rea^ 
eons  for  setting  aside  the  great  writ.  But  they 
have  not  occurred  to  me.  As  long  as  the  people 
will  retain  the  power  to  employ  the  writ  ofhabeas 
corpus,  public  liberty  will  stand. 

The  brave  northern  Democracy  agree  with  Mr. 
Sumner  in  one  thing.  I  hope  they  will  take  no 
offense.  I  mean  that  they  think  the  rebels  cannot 
be  overcome  as  long  as  the  southern  people  are 
united  against  us.  They  propose  to  divide  the 
people  of  the  South,  but  not  in  the  way  of  Mr. 
Sumner.  They  propose  to  convince  the  world 
that  the  United  States  Government  will  be  the 
same  after  the  rebel  armies  are  whipped  that  it 
was  before  the  rebellion.  They  propose  to  show 
mankind  that  our  side  must  go  according  to  the 
rules  of  civilized  warfare.  They  propose  to  di- 
vide the  white  people  of  the  South,  by  showing 
that  our  side  is  humane  and  just,  and  vigorous  and 
determined.  From  the  bottom  of  my  heart  I 
thank  the  Democrats  of  the  North  for  the  noble 
stand  they  have  taken  against  the  Administration. 
And  I  think  I  can  safely  say  that  the  Union  men 
of  the  border  States  will  cooperate  with  them. 

Mr.  COX  obtained  the  floor,  but  yielded  to 

Mr.  HOLMAN,  who  moved  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Buffinton 
having  taken  the  chair  as  Speaker/;?-o  tempore,  Mr. 
Dawes  reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration,  and 
particularly  the  annual  message  of  the  President 
of  the  United  States,  and  had  come  to  no  resolu- 
tion thereon. 

NAVY-YARD  SITE. 

Mr.  BURNHAM,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested 
to  transmit  to  this  House,  at  his  earliest  convenience,  the 
report  of  the  board  of  officers  appointed  by  him  since  the 
last  session,  to  examine  or  survey  certain  proposed  sites  for 
the  building  of  a  navy-yard. 

RECORD  OF  VOTES. 

By  unanimous  consent,  Mr.  Edwards  was  per- 
mitted to  record  his  vote  in  the  affirmative,  and 
Messrs.  Cobb  and  Price  to  record  theirs  in  the 
negative,  on  the  motion  of  Mr.  Lovejoy  this 
morning  to  lay  the  resolution  of  Mr.  Yeaman  on 
the  table. 

By  unanimous  consent,  Messrs.  English  and 
Wadsworth  were  permitted  to  record  their  votes 
in  the  negative  upon  the  passage  of  the  biil  for  the 
admission  of  West  Virginia  into  the  Union. 

INCREASE  OF  PAY  AND  BOUNTY  TO  SOLDIERS. 
Mr.  HOLMAN,  by  unanimous  consent,  intro- 
duced a  bill  to  allow  certain  bounty  to  private  sol- 
diers honorably  discharged  from  the  service,  and 
to  increase  the  pay  of  privates  in  the  Army;  which 
was  read  n  first  and  ereond  time,  referred  to  the 
Committee  on  Military  Affairs,  and  ordered  to  be 
printed. 

ABOLISHMENT  OK  SLAVERY  IN  MISSOURI. 

Mr.  NOELLnsked  consent  to  introduce  a  bill  to 
secure  the  abolishment  of  slavery  in  the  State  of 
Missouri,  and  to  provide  for  the  compensation  of 
loyal  persons  therein  owning  slaves. 

Mr.  ROBINSON  objected. 

INTERNAL  REVENUE. 

Mr. CLEMENTS,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  the  act  entitled  "  An  act 
to  provide  internal  revenue  for  the  support  of  the 
Government,  and  to  pay  the  interest  on  the  public 
debt,"  approved  July  J,  1862,  and  for  other  pur- 
poses; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  Ways  and  Means. 

And  then,  on  motion  of  Mr.  EDGERTQN,  (at 
a  quarter  past  three  o'clock,  p.  m.,)  the  House 
adjourned  until  Monday  next  at  twelve  o'clock,  to. 


IN  SENATE. 

Friday,  December  12,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Navy,  transmitting,  in  answer  to  a  resolution  of 
the  Senate  of  the  8th  instant,  information  in  rela- 
tion to  what  congressional  district  has  more  than 
two  midshipmen  at  the  Naval  Academy,  under 
what  law  appointed,  and  by  whom  recommended; 
which,  on  motion  of  Mr.  Hale,  was  referred  to 
the  Committee  on  Naval  Affairs,  and  ordered  to 
be  printed. 

INTERNAL  REVENUE. 

Mr.  WRIGHT.  Mr.  President,  I  rise  to  call 
the  attention  of  the  honorable  Senator  from  Maine, 
the  chairman  of  the  Committee  on  Finance,  to  a 
bill  that  has  passed  the  House  of  Representatives 
proposing  an  amendment  to  the  internal  revenue 
law.  It  involves  the  question  of  stamps,  &c.  A 
bill  has  passed  the  House  of  Representatives 
unanimously,  extending  the  time,  during  which 
stamps  may  be  dispensed  with,  to  the  1st  of 
March,  andmakingone  or  two  other  amendments. 
1  desire  to  know  whether  that  bill  will  be  reported 
at  an  early  day,  and  whether  there  is  a  probability 
that  it  will  receive  the  favorable  action  of  the  Com- 
mittee on  Finance.  It  is  a  matter  of  great  interest 
to  the  people  of  distant  portions  of  the  country; 
affecting,  as  it  does,  the  whole  subject  of  convey- 
ances. 1  know  that  it  is  a  subject  on  which  Sena- 
tors are  called  every  day  to  give  information  to 
their  constituents;  and  I  desire  in  this  public  man- 
ner to  know  of  the  chairman  of  the  Committee  on 
Finance,  the  honorable  Senator  from  Maine, 
whether  the  measure  will  receive  the  assent  of  his 
committee. 

Mr.  FESSENDEN.  I  presume  there  can  be 
no  sort  of  objection  to  stating  that  that  proposed 
change  in  the  law,  deferring  its  operation  so  far 
as  it  relates  to  rendering  invalid  instruments  with- 
out stamps  until  the  1st  of  March  next,  was  unan- 
imously concurred  in  by  the  Committee  on  Fi- 
nance, and  I  presume  there  will  be  no  objection 
to  it.  It  does  not  change  the  law  in  any  particular 
with  regard  to  the  imposition  of  stamps  after  the 
date  fixed;  but  it  postpones  until  the  1st  of  March 
the  operation  of  so  much  of  the  law  as  provided 
that  instruments  not  stamped  according  to  law 
should  be  invalid.  That  is  the  bill  of  the  House 
of  Representatives,  to  which  I  presume  there  will 
be  no  objection. 

Mr.  POWELL.  I  hope  that  the  bill  to  which 
the  Senator  refers  will  be  speedily  passed.  The 
portion  of  the  country  from  which  I  come  is  deeply 
interested  in  it.  Deeds  are  made  there,  and  we 
cannot  put  them  on  record  because  we  cannot  get 
a  stamp  in  any  direction  in  any  part  of  that  coun- 
try. 

Mr.  FESSENDEN.  The  operation  of  the  act, 
so  far  as  it  affects  the  validity  of  instruments  not 
stamped,  is  already  postponed  to  the  1st  of  Jan- 
uary, so  that  they  are  perfectly  good  and  can  be 
recorded  without  any  trouble.  This  bill  postpones 
it  still  longer.  There  was  an  amendment  made  to 
the  tariff  bill  by  which  that  was  effected. 

Mr.  POWELL.  1  was  not  aware  of  that.  I 
looked  through  the  revenue  law  and  I  had  great 
doubts  about  it. 

Mr.  FESSENDEN.  We  put  several  amend- 
ments on  the  tariff  bill  with  reference  to  the  in- 
ternal revenue  bill;  and  that  was  one  of  them. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARLAN  presented  the  petition  of  George 
T.  Wiggins,  for  damages  on  account  of  the  seiz- 
ure of  the  Leighton  House,  in  the  city  of  Keo- 
kuk, Iowa,  by  the  United  States,  for  a  hospital; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  COWAN  presented  a  petition  of  twelve 
hundred  citizens  of  Philadelphia,  for  the  passage 
of  a  bankrupt  law;  which  was  ordered  to  lie  on 
the  table. 

Mr.  ARNOLD  presented  resolutions  of  the  City 
Council  of  the  city  of  Newport,  tendering  to  the 
Government  Coaster's  Harbor  Island,  for  the 
site  of  the  Naval  Academy;  which  were  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  WILSON,  of  Massachusetts,  presented 
the  petition  of  Abraham  Lansing,  praying  for  a 


pension  for  injuries  received  while  in  the  naval 
service  during  the  war  of  1812;  which  was  re- 
ferred to  the  Committee  on  Pensions. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  MORRILL,  it  was 
Ordered,  That  the  petition  and  papers  in  the  ease  of  Wil- 
liam S.  Grant,  in  relation  to  supplies  furnished  by  him  for 
the  army  in  Arizona,  under  contract  with  the  War  Depart- 
ment, and  which  were  seized  by  the  Texan  forces,  be  taken 
from  the  files  of  the  Senate,  and  referred  to  the  Committee 
on  Claims. 

SOLDIERS'  BOUNTY. 

Mr.  WILSON, ofMassachusetts, submitted  the 
following  resolution;  which  was  considered  by 
unanimous,consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be,  and  they  arc  hereby,  instructed  to  inquire 
into  the  expediency  of  allowing  to  the  enlisted  men  now 
in  the  service  of  the  United  States,  and  mustered  in  tieforo 
the  passage  of  the  act  of  July  5.  1862,  the  same  advance  of 
bounty  as  is  allowed  to  enlisted  men  under  that  act;  and 
also  what  legislation  is  necessary  to  secure  the  more  prompt 
and  speedy  payment  of  troops. 

VOLUNTEER  NAVAL  APPOINTMENTS. 

Mr.  HALE.  I  rise  to  make  a  privileged  mo- 
tion. I  move  to  reconsider  the  vote  by  which  the 
bill  (S.  No.  403)  relating  to  appointments  in  the 
naval  service  was  indefinitely  postponed  yester- 
day. 

The  PRESIDENT  pro  tempore.  That  motion 
will  be  entered. 

PRINTING  OF  PRESIDENT'S  MESSAGE. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com 
mittee  on  Printing,  to  whom  was  referred  a  reso 
lution  for  printing  five  thousand  copies  of  the  Pres- 
ident's message,  with  the  reports  of  the  Secretaries, 
to  report  it  back  without  amendment,  and  recom- 
mend its  passage.  I  ask  for  its  present  consider- 
ation. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to,  as  follows: 

Resolved,  That  five  thousand  copies  of  the  President's 
message,  with  the  reports  of  the  heads  of  Departments,  be 
printed  lor  the  use  of  the  Senate,  without  the  documents 
accompanying  them. 

Mr. ANTHONY.  I  am  instructed,  by  the  same 
committee,  to  report  back  a  resolution  for  planting 
extra  copies  of  the  President's  message;  and  1  ask 
for  its  present  consideration. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution.     It  is  as  follows: 

Resolved,  That  ten  thousand  extra  copies  of  the  Presi- 
dent's message  and  accompanying  documents  be  printed, 
omitting  the  statistical  matter,  and  one  thousand  copies 
with  the  statistical  matter  for  the  use  of  the  Senate. 

Resolved  further,  That  there  be  printed,  in  addition, for 
the  use  of  the  heads  of  the  Departments,  one  thousand 
eight  hundred  copies  of  the  message  of  the  President  and 
accompanying  documents,  with  the  statistics  and  maps, 
one  thousand  copies  of  which  for  distribution  to  public 
libraries  in  the  States  and  Territories  by  the  Secretary  of 
the  Interior.  Also,  two  thousand  additional  copies  of  the 
report  of  the  Commissioner  of  Indian  Affairs,  for  the  use 
of  his  office;  one  thousand  copies  of  the  report  of  the  Com- 
missioner of  the  General  Land  Office,  for  the  use  of  his  of- 
fice ;  five  hundred  copies  of  the  report  of  the  Commissioner 
of  Public  Buildings,  for  the  use  of  that  office  ;  five  hun- 
dred copies  of  the  reports  of  the  officers  in  charge  of  tho 
Government  Hospital  forthe  Insane,  for  the  useof  said  of- 
ficers ;  five  hundred  copies  of  the  reports  of  the  Columbian 
Institution  forthe  Deaf  and  Dumb  and  the  Blind,  forthe 
use  of  said  officers  ;  and  five  hundred  copies  of  the  reports 
of  the  officers  in  charge  of  the  Penitentiary, for  the  District 
of  Columbia,  for  their  use. 

In  order  that  the  views  of  the  Secretary  of  the  Interior 
upon  the  various  subjects  treated  of  in  these  reports  may 
be  the  more  fully  understood, 

Be  it  further  resolved,  That  so  much  of  his  report  be 
printed  therewith  as  relates  to  the  same  subject. 

Mr.  ANTHONY.  I  move  to  amend  the  res- 
o'ution,  by  adding  "  five  hundred  copies  of  the 
report  of  the  Metropolitan  Police  Board,  for  the 
use  of  that  board." 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  This  is  the  same  number 
of  copies  as  were  printed  last  year.  Some  Sen- 
ators have  suggested  that  there  ought  to  be  a  larger 
number  of  the  full  message  with  the  documents; 
and  some  have  suggested  that  there  ought  not  to 
be  so  many  of  the  message,  without  the  accom- 
panying documents.  The  committee  have  re- 
ported ihe#  usual  resolution,  the  same  that  was 
reported  last  year;  and  I  desire  to  call  the  atten- 
tion of  the  Senate  to  it,  so  lhafr  if  any  Senator 
desires  any  modification,  he  may  have  an  oppor- 
tunity to  propose  it. 

Mr.  HALE.  As  the  Senate  is  not  full,  perhaps 
it  had  better  lie  over  until  to-morrow. 

Mr.  ANTHONY.  It  is  desirable  that  this  copy 
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should  be  in  tho  hands  of  the  printer  as  soon  as 
possible.  Every  day  that  we  delay  action  on  the 
subject  delays  the  delivery  of  the  documents  on 
our  table. 

The  resolution,  as  amended,  was  adopted. 

ADJOURNMENT  TO  MONDAY. 

Mr.  HALE.  I  move  that  when  the  Senate 
adjourns  to-day,  it  be  to  meet  on  Monday  next. 

The  motion  was  agreed  to. 

Mr.  HALE.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

IN  SENATE. 
Mondav,  December  15,  18G2. 
Prayer  by  the  Chaplain, Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

The  Vice  President  (Hon.  Hannibal  Hamlin) 
appeared  and  resumed  the  chair. 

PETITIONS  AND  MEMORIALS. 

The  VICE  PRESIDENT  presented  a  memo- 
rial of  the  Legislature  of  Minnesota,  praying  that 
immediate  measures  may  be  taken  to  repair  the 
present  bridge  over  the  Blue  Earth  river,  on  the 
Mendota  and  Big  Sioux  road,  as  speedily  as  the 
same  can  be  done;  which  was  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  HALE  presented  the  memorial  of  Lewis 
Warrington,  a  paymaster  in  the  United  States 
Navy,  praying  that  the  accounting  officers  of  the 
Treasury  may  be  directed  to  pass  to  his  credit  the 
amount  with  which  he  now  stands  charged,  re- 
sulting from  the  unfaithfulness  of  his  clerk  at  the 
navy-yard  at  Pensacola;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  ARNOLD  presented  the  memorial  of 
George  H.  Calvert,  in  behalf  of  Commander  Ma- 
rion of  the  United  States  Navy,  absent  on  duty, 
protesting  against  the  action  of  the  late  advisory 
board  of  naval  officers  in  relation  to  Commander 
Marion,  and  praying  for  relief  therefrom;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  KING  presented  the  memorial  of  George 
\V.  Doty,  a  lieutenant  in  the  United  States  Navy, 
praying  for  relief  for  himself  and  other  naval  offi- 
cers from  the  alleged  unjust  action  of  the  late  ad- 
visory board  of  naval  officers,  in  withholding  a 
recommendation  for  promotion;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs. 

He  also  presented  a  petition  of  citizens  of  the 
city  of  NewVorkjfor  the  passage  of ageneral  bank- 
rupt law;  which  was  ordered  to  lie  on  the  table. 

Mr.  COWAN  presented  the  petition  of  John  C. 
M'-Gill,  praying  payment  for  horses  delivered  to 
Shields's  division  of  the  United  States  Army,  in 
May,  18G2;  which  was  referred  to  the  Committee 
on  Claims. 

Mr.  McDOUGALL  presented  the  petition  of 
John  R.  Price,  praying  for  a  survey  of  certain 
lands  in  the  State  of  California,  reserved  for  pub- 
lic uses,  for  the  purpose  of  determining  what  por- 
tion is  necessary  for  fortifications  and  other  mili- 
tary and  naval  defenses,  and  that  all  lands  not  so 
found  absolutely  necessary  forsuci)  purposes  may 
be  excepted  and  withdrawn  from  said  reservation, 
and  made  subject  to  entry  and  sale  under  the  laws 
of  the  United  States;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  FIELD  presented  a  petition  of  soldiers  dis- 
charged from  the  volunteer  army  of  the  United 
Stntes,  on  account  of  disabilities  incurred  in  the 
service,  praying  for  a  bounty  of  #100;  which  was 
r< •)'•  rred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

CREDENTIALS  PRESENTED. 

Mr.  COLLAM  Ell  presented  the  credentials  of 
Hon.  Solomon  Foot,  elected  a  Senator  by  the 
Legislature  of  the  State  of  Vermont,  for  the  term 
of  six  years  from  the  4th  of  March,  1863;  which 
were  read,  and  ordered  to  be  filed. 

PAYMENT  OF  JUDGMENTS  FOR  DUTIES. 
Mr.  FESSENDEN.  The  Committee  on  Fi- 
nancc,  to  whom  was  referred  the  amendment  of 
the  House  of  Representatives  to  the  amendment 
of  the  Senate  to  the  bill  (II.  R.  No.  581)  concern - 
ingjudgments  in  certain  .suits  brought  by  the  Uni- 
ted Smies,  have  directed  mc  to  report  it  back. 
This  bill  came  from  the  House  originally,  and  it 
wus  amended  by  the  Senate;  tho  House  have  con- 


curred in  the  amendment  of  the  Senate  with  an 
amendment,  and  the  Committee  on  Finance  rec- 
ommend that  the  Senate  do  not  concur  in  the 
amendment  of  the  House  of  Representatives  to 
our  amendment.  I  hope  the  question  will  be  taken 
now. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  asks  the  unanimous  consent  of  the  Senate 
to  consider  this  bill  at  the  present  time.  Is  there 
any  objection?  The  Chair  hears  none.  The 
amendment  will  be  read. 

The  amendment  of  the  Senate  was  to  strike  out 
all  after  the  word  "  that"  in  line  one,  and  insert 
the  following: 

Whenever  judgments  shall  be  recovered  by  the  United 
States  in  any  suit  now  pending,  or  hereafter  to  be  brought, 
for  the  collection  or  recovery  of  duties  on  imports,  or  of 
moneys  due  the  United  States  from  any  collector,  or  other 
officer  of  tho  customs  of  the  United  States,  it  shall  be  the 
duty  of  the  court  in  which  such  judgments  shall  be  rendered 
to  indorse  upon  the  execution,  or  other  process  issued  there- 
on, a  State menuof  the  cause  of  action  as  aforesaid  ;  and  the 
amount  of  debt  or  damage  therein  specified,  with  interest 
thereon,  shall  be  collected  and  paid  in  the  gold  and  silver 
coin  of  the  United  States. 

The  House  propose  to  amend  the  Senate  amend- 
ment by  adding  the  following: 

And  any  judgments  rendered  against  collectors  for  duties 
illegally  or  erroneously  exacted,  and  all  amounts  of  duty 
illegally  or  erroneously  exacted  that  may  be  refunded,  shall 
be  paid  in  the  gold  and  silver  coin  of  the  United  States. 
The  foregoing  provision  shall  not  apply  to  judgments  against 
officers  of  the  United  States,  unless  for  moneys  received  for 
duties  on  imports,  or  in  cases  of  fraud. 

The  amendment  of  the  House  of  Representa- 
tives was  non-concurred  in. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.  No. 
589)  to  adjust  appropriations  heretofore  made  for 
the  civil  service  of  the  Navy  Department,  to  the 
present  organization  of  that  Department,  have  di- 
rected me  to  report  it  back,  and  to  ask  that  the 
committee  be  discharged  from  its  consideration, 
and  that  it  be  referred  to  the  Committee  on  Naval 
Affairs.  It  does  not  make  any  appropriation;  it 
is  simply  with  reference  to  exchanging  appropri- 
ations, or  transferring  them  in  the  Navy  Depart- 
ment— a  matter  which  can  be  better  attended  to  by 
the  Committee  on  Naval  Affairs  than  by  the  Com- 
mittee on  Finance. 

The  motion  was  agreed  to. 

Mr.  DIXON.  The  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate, 
to  whom  was  referred  the  joint  resolution  (S. 
No.  10T)  to  pay  the  widow  of  the  late  John  R. 
Thomson  the  amount  due  to  him  as  a  Senator  at 
the  time  of  his  death,  have  instructed  mc  to  report 
the  same  back,  with  a  recommendation  that  it  do 
not  pass,  for  the  reason  that  the  existing  law  pro- 
vides for  the  payment,  and  therefore  the  passage 
of  the  resolution  is  unnecessary. 

The  report  of  the  committee  was  concurred  in. 

RANK  OF  MEDICAL  OFFICERS. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  and  the  Militia,  to  whom 
was  referred  the  bill  (S.  No.  408)  to  abolish  the 
rank  and  grade  of  medical  officers  in  the  United 
States  service,  have  instructed  me.to  report  it  back, 
with  a  recommendation  that  it  do  not  pass.  1  will 
not  ask  for  its  consideration  now,  unless  the  Sen- 
ator from  New  Hampshire,  who  introduced  it, 
tlesircs  its  consideration. 

Mr.  HALE.  I  think  it  is  manifest — and  the 
chairman  of  the  Committee  on  Military  Affairs 
will  bear  me  out — that  the  Committee  on  Military 
Affairs  have  reported  this  bill  back  withouthaving 
given  it  any  consideration.  They  took  it  for 
granted  that  it  ought  not  to  pass.  That  is  mani- 
fest by  the  time  the  committee  have  taken.  I  do  not 
expect  the  bill  to  pass  at  this  time,  but  I  know  that 
it  ought  to  pass;  for,  to  my  mind,  nothing  is  more 
absurd  than  giving  military  rank  to  surgeons  in 
the  Army.  I  know  that  there  will  be  a  great  hue 
and  cry  raised  about  it  by  these  doctors;  I  have 
heard  from  one  of  them,  who  says  he  wishes  to 
have  the  satisfaction  of  seeing  me  with  a  bullet 
through  my  lungs,  and  he  sitting  by.  I  should 
rather  be  in  that  situation  than  with  a  dose  of  his 
medicine  in  my  bowels.  [Laughter.]  I  think  my 
chances  of  recovery  would  be  a  good  deal  belter. 
[Laughter.]  But,  sir,  at  some  other  time  I  will 
call  this  bill  up.  Let  it  lie  over  for  the  present,  and 
when  1  do  call   it  up,  I  will   endeavor  to  submit 

some  views  to  the  Senate  upon  it. 
The  VICE  PRESIDENT.     It  will  lie  over. 


RELIEF  TO  BRITISH  OPERATIVES. 

Mr.  FIELD.  I  beg  leave  to  offer  the  following 
resolution: 

Resolved,  That  the  Committee  on  Foreign  Relatione  be 
instructed  to  report,  at  as  early  a  day  as  practicable,  whether 
some  method  cannot  he  devised  for  extending  relief  or  in 
some  other  way  manifesting  the  sympathy  of  Congress 
towards  those  Buffering  operatives  in  Great  Britain,  who, 
stripped  of  employment  by  reason  of  the  measures  to  which 
the  Government  of  the  United  States  has  been  compelled 
to  resort  for  the  purpose  of  putting  down  rebellion,  have 
nevertheless  borne  their  sufferings  with  such  exemplary  pa- 
tience, and  have  refused  to  clamor  for  foreign  intervention 
in  our  affairs,  lest  by  so  doing  they  should  hurt  the  sacred 
cause  for  which  we  are  contending.- 

Mr.  President,  I  shall  not  ask  the  Senate  to  take 
any  action  upon  the  resolution  at  the  present  time. 
My  motion  is  that  it  be  laid  upon  the  table,  and 
printed;  and  I  shall  avail  myself  of  .an  opportu- 
nity of  calling  it  up  at  a  future  day,  when  I  may 
make  a  few  remarks  in  favor  of  its  adoption. 

The  VICE  PRESIDENT.  It  will  lie  over 
under  the  rule. 

The  resolution  was  ordered  to  be  printed. 

REPORT  OF  REVERDT  JOHNSON. 

Mr.  COLL  AMER  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  be,  and  is  hereby,  requested, 
if  not  inconsistent  with  the  public  interest,  to  transmit  to 
the  Senate  the  report,  with  the  accompanying  documents, 
of  lion.  Reverdy  Johnson,  as  commissioner  of  the  United 
States  during  the  past  summer  in  New  Orleans. 

SET-OFF  OF  REBELLION  DAMAGES. 

Mr.  WRIGHT  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved.  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  providing  by  act 
of  Congress  that  any  loyal  citizeu  of  the  United  States  who 
has  sustained  damage  from  the  troops  of  the  States  engaged 
ia  the  present  rebellion,  or  the  forces  of  any  one  or  inoreot" 
such  States,  may  set-off  or  recoup  such  damages  against 
any  claim  or  demand  against  him  In  any  suit  in  equity  or 
action  at  law,  by  any  of  such  rebellious  States  or  agent  or 
trustee  for  such  States,  or  in  any  ease  where  such  claim  or 
demand  is  for  the  use  or  benefit  of  such  States. 

CENSURE  OF  PRESIDENT  BUCHANAN. 

Mr.  DAVIS.  I  submit  the  following  resolu- 
tion: 

Resolved,  That  after  it  had  become  manifest  that  an  in- 
surrection against  the  United  States  was  about  to  break  out 
in  several  of  the  southern  States,  James  Buchanan,  then 
President,  from  sympathy  with  the  conspirators  and  their 
treasonr.ble  project,  failed  to  take  necessary  and  proper 
measures  to  prevent  it;  therefore  he  should  receive  the 
censure  and  condemnation  of  the  Senate  aud  the  American 
people. 

I  ask  for  the  present  consideration  of  this  reso- 
lution with  a  view  to  take  a  vote,  not  to  debate 
it.  1  presume  every  gentleman  has  made  up  his 
mind. 

Mr.  SUMNER.     Let  it  be  read  again. 

The  VICE  PRESIDENT.  It  will  be  agaui 
read . 

The  Secretary  read  the  resolution. 
'    Mr.  TRUMBULL.     Let  it  lie  over.     I  think 
it  is  too  important  a  resolution  to  be  passed,  with- 
out consideration,  in  this  way. 

The  VICE  PRESIDENT.  If  objected  to,  it 
must  lie  over  under  the  rule. 

Mr.  TRUMBULL.     I  object. 

Mr.  DAVIS.  I  move  to  suspend  the  rules  with 
a  view  to  take  it  tip. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  it  requires  the  unanimous  con- 
sent of  the  Senate  to  consider  it  to-day. 

COMMITTEE  SERVICE. 

Mr.  FESSENDEN.  I  have  received  a  letter 
from  Hon.  Mr.  Pbarce,  of  Maryland,  stating 
that  the  condition  of  his  health  is  such  that  it  is 
doubtful  whether  he  will  be  here  for  some  time, 
and  requesting  that  he  be  excused  from  further 
serviee  at  this  session  upon  the  Committee  on  Fi- 
nance; und  as  it  is  desirable  that  the  committee 
should  be  full,  in  view  of  the  subjects  that  will  come 
before  it  during  the  session,  I  state  that  desire  of 
his  to  the  Senate  that  he  be  excused  from  further 
service;  and  I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT  appointed  Mr.  Rice 
to  fill  the  vacancy  on  the  committee. 

NOTICKS  OF  BILLS. 

Mr.  HOWE  gave  notice  of  his  intention  to  ask 

leave  to  introduce  a  joint  resolution  tentli  •':>£  the 
thanks  of  Congress  to  Captain  Cad  wall  irfcr  Ring- 
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gold,  and  the  officers  and  crew  of  the  United  States 
ship  Sabine,  for  gallant  services. 

Mr.  WILKINSON  gave  notice  of  his  intention 
to  ask  leave  to  introduce  a  bill  providing  for  the 
indemnification  of  citizens  of  Minnesota  who  have 
suffered  losses  by  the  Sioux  Indians,  in  their  late 
attacks  upon  the  people  of  that  State. 

BILLS  INTRODUCED. 

Mr.  SHERMAN  asked,  and  by  unanimous 
eonsent  obtained,  leave  to  introduce  a  bill  (S.  No. 
412)  to  amend  an  act  entitled  "An  act  to  further 
provide  for  the  collection  of  duties  on  imports  and 
for  other  purposes,"  approved  July  13, 1861;  and 
an  act  entitled  "An  act  to  confiscate  property  used 
for  insurrectionary  purposes,"  approved  August 
6, 1861;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  LANE,  of  Kansas,  in  pursuance  of  pre- 
vious notice,  asked  and  obtained  leave  to  intro- 
duce a  bill  (S.  No.  413)  providing  for  the  extinc- 
tion of  Indian  titles  in  Kansas,  and  the  removal 
of  the  Indians  from  said  State;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee  on 
Indian  Affairs. 

Mr.  RICE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  Ill)  explanatory  of  the  eighth  section  of  the 
act  entitled  "An  act  making  appropriations  for  the 
service  of  the  Post  Office  Department  during  the 
fiscal  year  ending  the  30th  of  June,  1863;"  which 
was  read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads. 

BILLS  RECOMMITTED. 
On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,  That  the  bill  (S.  No.  327)  for  the  relief  of  the 
heirs  and  administrators  of  John  Denham  and  George  Town- 
ley,  deceased,  be  recommitted  to  the  Committee  ou  Revo- 
lutionary Claims. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  joint  resolution  of  the  Sen- 
ate (No.  108)  for  increasing  the  bond  of  the  Su- 
perintendent of  Public  Printing. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speak- 
er of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  Vice  President: 

A  bill  (S.  No.  365)  providing  for  the  admission 
of  the  State  of  West  Virginia  into  the  Union; 

A  bill  (S.  No.  405)  authorizing  the  holding  of 
a  special  session  of  the  United  States  district 
court  for  the  district  of  Indiana;  and 

A  bill  (S.  No.  406)  for  the  relief  of  the  owners 
of  the  French  brig  Jules  et  Marie. 

VOLUNTEER  NAVAL  APPOINTMENTS. 

Mr.  HALE.  1  move  that  the  motion  I  made  on 
Friday  last,  to  reconsider  the  vote  by  which  the 
bill  relating  to  volunteer  naval  appointments  was 
indefinitely  postponed,  be  now  taken  up. 

The  VICE  PRESIDENT.  The  bill  was  origi- 
nally indefinitely  postponed,  and  a  motion  to  re- 
consider was  entered.  The  question  is  on  pro- 
ceeding to  the  consideration  of  the  motion  sub- 
mitted by  the  Senator  from  New  Hampshire,  to 
reconsider  the  vote  by  which  the  bill  (S.  No.  403) 
relating  to  appointments  in  the  naval  service  was 
indefinitely  postponed. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
before  the  Senate  is  the  motion  to  reconsider  the 
vote  indefinitely  postponing  the  bill. 

Mr.  HALE.  Mr.  President,  if  I  supposed  that 
the  Senate  had  deliberately  considered  this  subject, 
and  that  it  was  the  deliberate  judgment  of  the 
Senate  that  there  should  be  no  interference  in  the 
matter  of  these  appointments,  I  certainly  would 
not  take  up  the  time  of  the  body,  but  I  do  not  so 
believe.  It  is  a  matter  that  was  referred  to  the 
Committee  on  Naval  Affairs,  received  deliberate 
attention  there,  and,  so  far  as  the  main  features  of 
the  bill  were  concerned,  it  had  the  unanimous  as- 
sent of  that  committee.  There  was  some  differ- 
once  of  opinion  in  regard  to  the  amendment;  and 
now  let  me  state  exactly  how  that  is.  The  pro- 
vision of  the  Constitution  is  as  follows: 

"The  President  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senate  concur.  He  shall  nominate,  and  by 
tind  with  the  advice  and  consent  of  the  Senate  shall  ap- 
point I'uabtiaoador),  atlier  public  mliriatora,  eomuls,  jadge» 


of  the  Supreme  Court,  and  all  -other  oflicers  of  the  United 
States  whose  appointments  are- not  herein  otherwise  pro- 
vided for,  which  shall  be  established  bylaw;  but  Congress 
may,  by  law,  vest  the  appointment  of  such  inferior  officers 
as  they  think  proper  in  the  President  alone,  in  the  courts 
of  law,  or  in  the  heads  of  Departments." 

If  these  officers  of  the  Navy  are  not  such  "  in- 
ferior officers"  as  Congress  by  law  may  vest  the 
appointment  of  in  somebody  else,  the  Constitution 
requires  that  they  shall  be  submitted  to  the  Senate 
for  confirmation.  These  officers  now  number 
nearly  two  thousand.  Tiiey  comprise  officers  of 
various  grades  in  theNavy,upon  whosediscretion 
and  fidelity  and  sobriety  depends  the  very  na- 
tional life.  There  are  no  officers  thatare  appointed 
under  the  Constitution  who  have  higher  respons- 
ibilities devolving  upon  them  than  these  very  offi- 
cers. It  seems  to  me  that  it  will  be  difficult  to 
bring  the  mind  of  the  Senate  to  the  conclusion  that 
they  are  such  "inferior  officers"  as  by  law  are 
vested  in  the  appointment  of  subordinate  officers 
or  in  the  President,  without  the  intervention  of  the 
Senate.  It  may  be  sufficient  to  say  that  from  the 
commencement  of  the  history  of  the  Government 
down  to  the  present  time,  the  nominations  of  na- 
val officers  have  been  required  to  be  submitted  to 
the  Senate,  and  they  are  to-day  in  the  regular 
Navy;  but  here  you  have  this  anomaly:  more 
than  three  fourths  of  your  naval  officers  to-day  are 
officers  of  this  class,  in  the  volunteer  naval  service, 
holding  their  appointments  under  the  Secretary 
of  the  Navy,  without  any  confirmation  by  the 
Senate,  while  every  officer  down  to  a  lieutenant 
in  the  regular  naval  service  holds  his  commission 
from  the  President,  with  the  concurrence  of  the 
Senate. 

Mr.  President,  the  only  law  that  has  been  re- 
ferred to,  to  show  that  Congress  have  vested  this 
authority  in  the  Secretary,  is  the  act  passed  on 
the  24th  of  July,  1861,  entitled  "  An  act  to  pro- 
vide for  the  temporary  increase  of  the  Navy;" 
and  as  it  is  very  short,  I  will  read  it.   It  provides: 

"That  for  and  during  the  present  insurrection,  the  Secre- 
tary of  the  Navy  shall  be,  and  lie  is  hereby,  authorized  to 
hire,  purchase,  or  contract  for  such  vessels  as  may  be  ne- 
cessary for  the  temporary  increase  of  the  Navy  of  the  Uni- 
ted States,"  &c. 

That  is  the  first  section ;  and  the  second  section  is : 
"That  the  temporary  appointments  made,  or  which  may 
be  made,  by  the  Secretary  of  the  Navy,  of  acting  lieuten- 
ants, acting  paymasters,  acting  assistant  surgeons,  acting 
masters,  and  masters'  mates,  are  hereby  ratified  and  con- 
firmed as  temporary  acting  appointments,  until  the  return 
of  the  vessels  in  which  they  arc  respectively  employed,  or 
until  the  suppression  of  the  present  insurrection,  as  maybe 
deemed  necessary;  and  the  rate  of  compensation  allowed 
for  the  several  grades  specified  is  hereby  legalized  and  ap- 
proved." 

What  might  have  been  expedient  and  proper  at 
that  time  it  does  not  follow  of  necessity  is  expe- 
dient and  proper  at  the  present  time.  What  was 
our  condition  at  that  time  ?  The  Secretary  of  the 
Navy,  without  any  law,  had  made  these  appoint- 
ments. 1  do  not  mean  to  imply  any  censure  on 
the  Secretary  for  that;  on  the  contrary,  I  think 
he  did  right,  exactly  right,  because  he  knew  the 
emergencies  of  the  country,  and  he  took  the  re- 
sponsibility in  his  own  hands.  1  applaud  him  for 
it.  I  think  he  was  right;  and  I  think  Congress 
were  right,  when  they  came  together,  in  ratifying 
and  confirming  what  the  Secretary  had  done.  It 
was  a  time  of  great  emergency.  The  rebellion 
had  broken  out  in  a  recess  of  Congress,  and  the 
President  and  Cabinet  were  called  upon  to  exer- 
cise every  function,  and  to  assume  every  author- 
ity, which  the  safety  and  salvation  of  the  country 
required;  and  they  did  it.  I  think  Congress  did 
right  in  ratifying  and  confirming  their  action;  and 
I  am  not  certain  that  they  did  not  do  right  in  going 
further  and  confirming  what  he  might  thereafter 
do;  because  Congress  were  called  together  to  meet 
a  great  emergency,  and  they  did  not  know  what 
measures  might  be  found  necessary;  and  with  a 
generous  confidence  they ,  beforehand,  ratified  and 
confirmed  not  only  everything  the  Secretary  had 
done,  but  everything  he  might  do  in  the  matter. 

But,  sir,  that  time  has  passed  away;  and  the 
question  is  now,  whether  the  Senate  are  prepared, 
in  the  matter  of  appointments  in  the  naval  ser- 
vice, to  abdicate,  to  abandon,  to  give  up  the  super- 
visory power  which  the  Constitution  has  placed 
in  them,  and  to  leave  everything  to  the  discretion 
of  the  Secretary.  I  do  not  mean  to  be  understood 
as  implying  the  slightest  censure  upon  or  the 
slightest  distrust  of  the  Secretary  in  this  matter. 
I  would  not  trust  any  man  that  God  ever  made 
to  exercise  a  discretion   which  the  Constitutioa 


had  devolved  upon  me,  and  which  I  had  sworn  to 
exercise.  Let  me  say,  Mr.  President,  that  I  think 
it  is  one  of  the  evil  tendencies  of  the  times  that 
the  Senate  and  the  Congress  are  too  much  dis- 
posed to  let  go  the  rightful  authority  and  control 
which,  by  the  Constitution,  is  vested  in  them.  1 
know, as  well  as  anybody  can  tell  me,  that  a  state 
of  war  brings  with  it  a  new  state  of  things,  new 
duties  and  new  dangers.  I  know, as  well  as  any- 
body, that  in  time  of  war  the  Executive  has  the 
right,  and  it  is  his  duty,  to  assume  great  powers, 
powers  that  would  not  be  tolerated  for  a  moment 
in  time  of  peace;  and  I  arh  willing,  as  far  as  the 
public  necessity  goes,  to  yield  to  that.  I  am  will- 
ing to  give  my  confidence  as  freely,  where  the 
country  demands  it,  as  any  member  of  the  Senate. 
But,  sir,  in  cases  where  there  is  no  public  emer- 
gency, in  cases  where  there  is  no  necessity,  in 
cases  where  the  provisions  of  the  Constitution 
are  clear,  imperative,  and  unmistakable,!  am  un- 
willing to  yield  it  up  to  the  Executive  or  anybody 
else. 

Now,  sir,  here  are  these  men,  eighteen  or  nine- 
teen hundred  of  them,  commanding  your  vessels 
in  various  places,  exercising  high  trusts,  and  all 
that  this  bill  asks  of  you  is  to  apply  to  them  tho 
same  rule,  exactly,  that  you  apply  to  the  regular 
Navy.  It  has  been  said  that  it  will  be  inconven- 
ient, that  there  are  a  great  many  of  them,  hun- 
dreds of  them,  and  it  will  be  impossible  for  the. 
Senate  to  look  into  the  cases.  Sir,  I  think  if 
there  is  a  member  of  this  body  who  is  unwilling, 
from  the  matter  of  inconvenience  to  himself,  to 
discharge  every  duty  of  the  Constitution,  that 
member  has  no  business  to  a  seat  upon  this  floor. 
If  it  is  our  constitutional  duty  to  act  on  these  ap- 
pointments, there  is  no  argument  of  inconvenience 
that  can  relieve  us  from  the  constitutional  obli- 
gation to  discharge  it. 

Let  me  ask  you,  sir,  was  it  intended  by  Congress 
in  the  act  from  which  I  have  read,  to  vest  this  dis- . 
cretion  ?  Did  the  Congress,  by  this  act  of  July24, 
1861,  undertake  to  say  thatfor  all  coming  time  lieu- 
tenants in  the  Navy  were  to  be  considered  such  in- 
ferior officers  as  the  Secretary  of  the  Navy  might 
appoint  without  reference  to  the  Senate  ?  No  such 
thing.  It  is  not  to  be  found  in  the  words  or  in  the 
spirit  of  the  law  of  July  24,  1861.  All  that  that 
law  meant  to  do  was  what  I  have  said,  and  then  it 
discharged  itself;  and  it  strikes  me  that  the  duty 
remains  to  the  Senate  requiring  these  nominations 
to  be  submitted  to  this  body.  In  the  Army,  quar- 
termasters and  commissaries, surgeonsand  assist- 
ant surgeons,  all  have  to  be  submitted  to  the  Sen- 
ate, and  the  aids  to  the  generals  also.  Wc  started 
in  the  last  session  with  the  idea  that  those  aids 
were  not  to  be  required  to  be  submitted,  and  they 
were  multiplied  to  a  very  great  extent;  but  before 
Congress  adjourned  at  the  last  session,  they  re- 
traced their  steps,  and  required  the  name  of  every 
one  of  the  aids  to  the  generals  to  be  sent  here. 
Now,  I  desire  that  the  same  thing  may  be  done  in 
this  case;  and  I  protest  beforehand  that,  in  making 
this  movement,  I  am  governed  by  no  desire  to  af- 
fect a  solitary  one  of  these  officers.  I  do  not  know 
one  of  them.  I  aver,  again,  that  I  have  no  desire 
in  this  course  to  cast  any  censure  on  the  Secretary, 
fori  approve  what  the  Secretaryhas  done.  I  think 
he  has  done  right,  exactly  right,  what  he  ought  to 
have  done,  and  what  he  could  not  but  do;  but 
everything  having  been  done  thus,  now  the  ques- 
tion arises  whether  we  shall  permit  lieutenants  in 
the  Navy  ^o  be  appointed,  indefinite  in  their  num- 
ber and  indefinite  in  the  duration  during  which 
theyare  to  hold  their  office,  and  to  have  the  com- 
mand of  three  fourths  of  our  great  naval  force,  for 
which  we  are  to  spend  something  like  $60,000,000 
this  year,  and  let  that  immense  arm,  that  right 
arm  of  the  national  service,  be  governed  and  man- 
aged by  a  set  of  officers  over  whose  appointment 
the  Senate  has  no  control. 

Mr.  GRIMES.  Mr.  President,  I  have  very  lit- 
tle to  say  in  addition  to  what  I  said  the  other  day 
when  this  subject  was  under  the  consideration  of 
the  Senate.  It  seems  to  me  there  cannot.be  any 
controversy  as  to  the  officers  designated  in  the  bill 
being  such  officers  as  are  provided  for  in  the  clause 
of  the  Constitution  to  which  the  Senator  has  re- 
ferred. They  are  inferior  officers.  They  are  de- 
scribed in  the  act  of  Congress  which  has  been  quo- 
ted, under  which  they  are  authorized  to  be  appoint- 
ed, as  temporary  officers.  They  arc  to  hold  their 
places  only  during  the  continuance  of  the  present 
insurrection,  or  until  the  return  of  the  vessels  in 
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which  they  are  employed.  They  are  all  second, 
third,  or  fourth  assistant  engineers,  acting  assist- 
ant paymasters, or  officers  holding  some  low  grade 
in  the  service. 

Mr.  HALE.     And  lieutenants. 

Mr.  GRIMES.  There  are  lieutenants, but  they 
are  called  acting  volunteer  lieutenants,  and  in  all 
cases,  or  in  nearly  all  cases,  are  subordinate  to 
several  other  officers  in  the  same  squadron  or  the 
same  vessel,  who  rank  them  and  who  command 
them.  Therefore,  1  say,  it  seems  to  me  there  can- 
not be  any  controversy  as  to  their  being  such  offi- 
cers as  were  intended  to  be  covered  by  that  clause 
of  the  Constitution  which  the  Senator  from  New 
Hamphire  has  quoted.  Certain  it  is  that  Congress 
so  considered  them;  that  the  Committee  on  Naval 
Affairs,  who  reported  this  bill  in  July,  1861,  so 
considered  them,  and  I  apprehend  the  Senator 
himself  has  so  considered  them  up  to  a  very  re- 
cent period;  for  it  must  strike  Senators  as  being 
very  peculiar,  that  although  this  law  has  been  on 
the  statute-book  eighteen  months,  and  although 
the  Naval  Register  which  contains  the  names  of 
these,  betweeneighteen  and  nineteen  hundred  tem- 
porary officers  was  published  on  the  1st  of  Septem- 
ber, 1862,  and  nearly  all  of  them  had  had  their 
appointments  conferred  on  them,  and  were  in  the 
exercise  of  the  duties  of  their  positions,  when  we 
adjourned  on  the  18th  of  July  last,  yet,  during 
that  whole  long  session  of  eight  months,  neither 
the  Senator  from  New  Hampshire,  nor  any  other 
member  of  this  body,  or  of  the  other  House,  at- 
tempted to  require  that  these  men  should  be 
brought  before  us  for  confirmation. 

The  Senator  told  us  the  other  day  that  he  was 
not  desirous  to  strike  at  any  man  on  this  list;  that 
he  did  not  know  an  unworthy  man  upon  it.  I 
do  not. 

Mr.  HALE.     I  do  not  know  one. 

Mr.  GRIMES.  Exactly;  and  I  do  not  know 
one.  They  have  been  upon  your  list  for  a  year 
and  a  half. 

Mr.  HALE.     How  many  of  them? 

Mr.  GRIMES.  A  great  many  of  them  have. 
Nearly  all  these  men  had  been  appointed  before 
the  last  session  of  Congress  expired.  Why  was 
not  an  effort  of  this  sort  made  then? 

Mr.  President,  it  is  said  that  this  is  an  anom- 
alous condition  of  things;  that  here  are  men  exer- 
cising very  responsible  positions  who  have  not 
been  confirmed  by  the  Senate,  while  correspond- 
ing officers  in  other  departments  were  required  to 
be  confirmed.  It  is  said  that  the  amount  of  pay  re- 
ceived by  these  eighteen  or  nineteen  hundred  offi- 
cers is  something  like  two  million  dollars.  Why, 
sir,  it  is  not  one  fourth  as  much  as  is  paid  to  your 
custom-house  officers  throughout  the  country,  no 
one  of  whom,  except  the  collectors,  surveyors  of 
ports,  and  naval  officers,  is  confirmed.  I  appre- 
hend there  is  in  the  patronage  of  the  Treasury  De- 
partment, through  the  custom-house  in  New  York 
city  alone,  an  amount  of  money  equal  to  the  amount 
that  is  paid  to  these  officers.  If,  therefore,  the 
magnitude  of  the  salaries  paid  to  these  officers  is 
any  argument  for  their  confirmation  by  the  Sen- 
ate, why  does  it  not  apply  with  equal  force  to  every 
other  department  of  the  Government? 

But  it  is  said  that  other  officers,  or  officers  of  like 
importance  in  other  services  about  the  country, 
are  required  to  be  confirmed.  That  I  apprehend 
to  be  a  mistake.  We  are  not  called  upon  to  con- 
firm the  assistant  postmasters  generally,  1  believe. 
If  so,  it  is  certainly  under  a  very  recent  law;  and 
if  we  have  passed  any  such  law,  we  did  not  make 
it  retrospective,  and  require  them  to  be  sent  in 
after  they  had  been  confirmed,  and  were  in  the  full 
exercise  of  their  duties. 

The  Senator  from  New  Hampshire  is  right  in 
one  respect,  in  regard  to  the  action  of  the  com- 
mittee. The  committee  were  unanimous,  as  I  un- 
derstand it, as  to  thegeneral  principle  of  these  con- 
firmations. I  agree  that  it  is  proper  that  the  nom- 
inations hereafter  to  bemadeshould  be  sent  to  the 
Senate  for  confirmation,  and  I  agree  that  all  that 
hereafter  may  be  made  shall  be  Bent  to  us  for  con- 
firmation, in  this  grade  or  in  any  other  grade  that 
the  Senator  from  New  Hampshire  or  any  other 
Senator  has  a  mind  to  designate;  but  I  do  say  that 
I   can  find  no  reason,  if  these  men  have  been  np- 

| Ited  under  the  Constitution  and  laws,  and  are 

now  exercising  the  duties  of  their  offices,  why  we 
go  back  and  act  upon  those  nominations, 
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ami,  if  we  do  not  see  fit  to  confirm  them,  thereby 
deprive  them  of  thrir  officen.     I  cun  apprehend  a  , 


great  deal  of  injury  that,  might  possibly,  under 
given  circumstances,  result  to  the  public  service 
from  doing  it;  and  unless  the  Senator  from  New 
Hampshire  can  show  me  some  substantial  reason 
for  doing  it,  I  am  not  willing  to  run  the  risk  of 
making  the  attempt. 

The  VICE  PRESIDENT.  The  question  is 
on  reconsidering  the  vote  by  which  this  bill  was 
indefinitely  postponed. 

Mr.  HALE.  On  that  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  supposed  that  the  motion 
to  indefinitely  postpone  had  been  withdrawn,  and 
that  we  were  now  to  vote  on  the  bill. 

The  VICE  PRESIDENT.  The  question  is  on 
reconsidering  the  vote  by  which  the  bill  was  post- 
poned. 

Mr.  SHERMAN.  I  will  say  a  word  on  that 
subject.  I  think  the  two  Senators  who  have  spoken 
on  this  matter  agree  substantially  upon  the  merits 
of  the  bill.  The  bill  in  some  form  ought  to  pass, 
and  these  nominations  ought  to  be  sent  to  the  Sen- 
ate. The  only  question  on  which  the  Senators  dis- 
agree is,  whether  the  nominations  made  before  the 
present  time  shall  be  sent  to  the  Senate  for  con- 
firmation. They  never  have  been  confirmed,  and 
we  have  no  statement  on  our  records  of  the  nu- 
merous naval  officers  appointed  under  this  act. 
Simply  to  furnish  that  record,  to  give  us  the  names 
of  these  officers,  I  am  in  favor  of  the  bill  as  it  was 
reported  from  the  Committee  on  Naval  Affairs. 
It  was  there  considered,  and,  I  think,  acquiesced 
in.  As  to  the  appointments  in  the  future,  there 
is  no  doubt  about  the  propriety  of  sending  them 
here  for  confirmation.  As  to  those  officers  who 
have  been  appointed  in  the  past,  there  can  be  no 
possibility  of  harm  from  requiring  their  names  to 
be  sent  here.  Not  a  single  Senator,  I  believe,  will 
object  to  the  confirmation  of  any  on  the  list.  The 
Senator  from  New  Hampshire  himself  says  he 
does  not  intend  to  object  to  any  that  have  been 
appointed ;  that  he  approves  and  indorses  the  con- 
duct of  the  Secretary  of  the  Navy,  and  would  not 
object  to  any  nomination  that  has  been  made. 
Now,  what  objection  has  the  Senator  from  Iowa 
against  having  this  list  sent  to  us,  to  be  looked 
over,  if  necessary  to  be  examined,  to  be  confirmed 
generally?  It  can  do  no  harm,  and  it  preserves  on 
the  records  of  the  Senate  the  names  and  rank  of 
all  these  temporary  officers.  It  seems  to  me  the 
passage  of  the  bill  as  reported  from  the  Commit- 
tee on  Naval  Affairs  cannot  by  possibility  do  any 
•harm,  and  will  furnish  us  a  record  which  may  be 
of  service  hereafter.  I  shall,  therefore,  vote  for  the 
bill  as  it  was  reported.  I  suppose  the  proposition 
to  postpone  it  indefinitely  will  be  withdrawn.  I 
hope  that  vote  will  be  reconsidered,  and  that  we 
may  have  definite  action  on  the  bill.  Even  if  the 
opinion  of  the  Senator  from  Iowa  prevails,  and 
we  do  not  require  all  the  old  nominations  to  be 
sent  in,  it  is  importantto  pass  this  bill  in  order  to 
require  future  nominations  to  be  sent  here  for  con- 
firmation. In  either  view,  I  say  the  question 
ought  to  be  reconsidered,  and  the  bill  ought  to  pass. 

Mr.  BROWNING.  Mr.  President,  the  effect 
of  the  bill,  if  it  should  pass,  would  be  to  reject 
from  the  service  all  of  this  list  of  officers  whose 
names  might  not  afterwards  be  laid  before  us 
for  confirmation,  and  all  whose  names  being  laid 
before  us  were  not  confirmed.  If,  as  contended 
for  by  the  Senator  from  Iowa,  they  are,  within 
the  meaning  of  the  Constitution,  "inferior  offi- 
cers," then  they  are  in  office  under  the  Constitu- 
tion and  law,  as  effectually  as  any  officer  of  the 
Government  is  in  office.  Having  been  appointed 
by  the  President  under  the  law  as  "  inferior  offi- 
cers," within  the  meaning  of  the  provision  of 
the  Constitution,  they  are  already  in  office,  and 
we  cannot  now,  in  my  judgment,  add  any  other 
condition  or  qualification  by  which  they  are  to 
be  enabled  to  hold  their  office;  nor  can  we  in 
this  way  legislate  them  out  of  office.  It  seems 
to  me,  the  difficulty  with  this  bill  is  this:  if  they 
are  in  office,  if  they  are  really  "inferior  officers, 
they  are  appointed  constitutionally, and  hold  their 
offices  as  constitutionally  as  we  do,  and  we  have 
no  power  in  this  way  to  legislate  them  out;  and 
yet  the  effect  of  the  bill,  if  it  passes,  will  be  to 
reject  from  the  service  all  whose  names  may  not 
be  sent  to  us,  and  all  who  shall  not  be  confirmed 
if  they  are  laid  before  us.  I  think  we  have  no 
power  to  do  that,  assuming  that  they  are  already 
properly  in  office. 

Mr.  HALE.     The   objection  of  the   Senator 


from  Illinois  applies  to  a  portion  of  the  bill  only. 
The  first  part  of  the  bill  is  prospective. 

Mr.  BROWNING.  To  that  portion  which  is 
prospective,  I  have  no  objection.  My  sugges- 
tion is  only  in  regard  to  those  appointments  that 
have  already  been  made  under  the  previous  bill. 

Mr.  HALE.  Well,  sir,  let  us  have  the  yeas 
and  nays  on  the  reconsideration. 

Mr.  GRIMES.  I  wish  to  say  that  I  have  no 
earthly  objection,  and  I  do  not  see  that  there  can 
be  any  objection,  to  the  first  clause  of  the  bill — to 
that  which  relates  to  prospective  appointments. 
My  sole  objection  is  to  going  back  and  overhaul- 
ing eighteen  hundred  officers  who,  as  I  under- 
stand it,  have  been  legally  and  constitutionally 
appointed,  and  which,  if  we  attempt  it,  will  very 
likely  involve  us  in  an  immense  amount  of  trouble. 
If  we  shall  adjourn  without  their  being  confirmed, 
and  they  shall  be  reappointed  by  the  Secretary 
of  the  Navy  or  the  President  of  the  United  States, 
then  we  shall  have  a  clamor  throughout  the  coun- 
try that  the  President  and  Secretary  have  been 
disobedient  to  the  voice  and  wish  of  the  Senate, 
because  they  have  reappointed  men  upon  whom 
we  had  failed  to  act.  I  do  not  wish  to  subject 
the  President  of  the  United  States  and  the  Secre- 
tary of  the  Navy  to  any  such  imputations. 

Mr.  BROWNING.  My  attention  is  just  called 
by  the  Clerk  to  the  fact  that  the  objeclionable  part 
of  the  bill  has  already  been  stricken  out,  on  mo- 
tion of  the  Senator  from  Iowa,  and  that  if  the  bill 
E asses  in  its  present  condition,  its  operation  will 
e  prospective  only. 

Mr.  GRIMES.     That  is  so,  I  believe. 

Mr.  FOOT.  There  seems  to  be  no  division  of 
opinion  in  the  Senate  in  reference  to  the  propriety 
of  reconsidering  the  vote  indefinitely  postponing 
the  bill;  and  if  the  call  for  the  yeas  and  nays  shall 
be  withdrawn,  as  it  may  be  with  the  unanimous 
consent  of  the  Senate,  let  the  vote  be  taken  vivfl 
voce,  as  everybody  is  willing  that  it  should  be  re- 
considered, and  let  the  question  arise  upon  the 
proposition  of  amendment  made  by  the  Senator 
from  Iowa,  which  has  already  been  adopted.  I 
suppose  that  the  purpose  of  the  Senator  from  New 
Hampshire,  in  moving  a  reconsideration  of  the 
vote  indefinitely  postponing  the  bill,  was  to  reach 
the  amendment  of  the  Senator  from  Iowa,  by  mov- 
ing to  reconsider  that.  . 

The  VICE  PRESIDENT.  If  it  be  tlie  unan- 
imous sense  of  the  Senate,  that  course  will  be 
taken.  The  Chair  hears  no  objection .  The  ques- 
tion, then,  will  be  put,  without  taking  the  yeas 
and  nays,  on  reconsidering  the  vote  indefinitely 
postponing  the  bill. 

The  motion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  bill  is  now 
before  the  Senate,  and  open  to  amendment. 

Mr.  COLLAMER.  I  take  it,  the  reconsidering 
of  the  vote  postponing  the  bill  indefinitely  still 
leaves  that  motion  to  postpone  pending,  unless 
the  gentleman  withdraws  it. 

The  VICE  PRESIDENT.  That  motion  is  still 
before  the  Senate,  unless  it  be  withdrawn  by  the 
mover. 

Mr.  HALE.     I  withdraw  it. 

The  VICE  PRESIDENT.  That  motion  can 
be  withdrawn  by  the  unanimous  consent  of  the 
Senate.     The  Chair  hears  no  objection. 

Mr.  COLLAMER.  Now,  in  order  to  give  an 
opportunity  to  the  honorable  Senator  from  New 
Hampshire  to  be  fully  heard  in  relation  to  all  the 
bearings  of  the  bill,  as  it  originally  came  before  us, 
I  move  to  reconsider  the  vote  by  which  the  amend- 
ment of  the  Senator  from  Iowa  was  adopted,  in  or- 
der that  we  may  have  the  bill  before  us  as  ii  was 
originally  reported,  and  take  new  proceedings 
upon  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  moves  to  reconsider  the  vote  by  whieh 
the  following  words  were  stricken  from  the  bill: 

'■And  all  such  appointment*  hitherto  made,  which  shall 
not  have  been  confirmed  l>y  the  Senate  on  or  before  the  3d 
of  March  next,  shall  coasc  and  determine  on  that  day." 

Mr.  GRIMES.  Upon  that  question,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  I  trust  that  the  questioi 
may  be  open.  I  do  not  propose  to  enter  into  th< 
argument,  and  would  not  enter  into  the  argument 
now,  but  1  believe  the  proposition  involves 
question,  both  of  constitutional  law  and  of  sound 
practice;  and  it  certainly  should  be  discut 
order  that  we  may  a>  t  wisely  aiul  ftdvisi  illy  ill  Uli 
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matter.  1  trust  the  question  may  be  open,  and 
that  it  may  be  discussed.  I  entertain  a  certain 
opinion;  I  am  not  confident  that  I  am  right;  but 
from  the  attention  I  have  been  able  to  bestow 
on  the  subject,  I  am  inclined  to  agree  with  the 
Senator  from  New  Hampshire.  At  least,  I  should 
like  to  hear  his  opinions, and  have  the  subject  dis- 
cussed. I  think  it  involves  graver  questions  than 
iio  upon  the  surface  of  the  proposition.    . 

Mr.  TRUMBULL.  I  concur  with  what  the 
Senator  from  California  has  said.  My  attention 
had  not  been  called  particularly  to  this  bill  until 
a  lew  moments  ago;  and  as,  in  the  shape  in  which 
i  lie  question  is  now  presented,  it  is  to  involve  the 
,  power  of  Congress  to  limit  the  term  which  an  offi- 
'ccr  shall  hold  who  has  been  appointed  without 
the  consent  of  the  Senate,  1  think  we  ought  not  to 
pass  a  vote  here  declaring  that  when  a  man  has 
been  appointed  to  an  inferior  office,  if  you  please, 
without  any  limitation  of  time,  he  is  therefore  en- 
titled (o  hold  that  office  as  long  as  he  lives,  and 
iliere  is  no  power  in  Congress  to  limit  the  term 
of  the  office.  I  cannot  agree  to  any  such  propo- 
sition as  that.  I  understand  that  we  have  a  per- 
fect right  to  limit  the  term  of  the  office. 

Mr.  FESSENDEN.  It  is  limited  now  by  the 
law. 

Mr.  TRUMBULL.     I  understand  not. 

Mr.  FESSENDEN.  It  is  limited  to  the  dura- 
tion of  the  war. 

Mr.  TRUMBULL.  But  we  can  limit  it  to  the 
end  of  this  session,  if  we  think  proper;  and  that,  I 
understand,  is  the  permission  in  the  bill.  But  the 
doctrine  is  now  advanced,  that  constitutionally  we 
have  no  right  to  limit  the  term  of  those  persons 
who  have  been  appointed  without  the  advice  and 
consent  of  the  Senate;  that,  though  we  can  do  so 
as  to  future  appointments,  we  cannot  in  regard  to 
the  past.  I  cannot  agree  to  any  such  proposition 
as  that;  and  if  that  is  to  be  the  result  of  a  refusal 
to  reconsider,  I  think  we  had  betterreconsidcr  our 
vole,  and  have  this  matter  understood  by  the  Sen- 
ate. Whether  or  not  it  will  be  advisable  to  re- 
quire the  appointments  which  have  been  made 
to  be  submitted  to  the  Senate  for  confirmation,  is 
another  question,  which,  I  am  free  to  say,  I  have 
notexamined  sufficiently  to  have  an  opinion  upon, 
but  I  entirely  dissent  from  the  other  proposition. 

ARREST  OF  CITIZENS  OF  DELAWARE. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired, the  unfinished  business  of  the  last 
sitting  now  comes  up  regularly  in  order.  The 
question  before  the  Senate  is  the  resolution  sub- 
mitted by  the  Senator  from  Delaware  [Mr.  Sauls- 
bury.] 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  hereby, 
directed  to  inform  the  Senate  whether  Dr.  John  Laws  and 
Whiteley  Meredith,  or  either  of  them,  citizens  of  the  State 
of  Delaware,  have  been  arrested  and  imprisoned  in  Port 
Delaware;  when  they  were  arrested  and  so  imprisoned; 
the  charges  against  them  ;  by  whom  made  ;  by  whose  or- 
ders they  were  arrested  and  imprisoned  ;  and  that  he  com- 
municate to  the  Senate  all  papers  relating  to  their  arrest  and 
imprisonment. 

The  VICE  PRESIDENT.  The  pending  ques- 
tion is  the  amendment  of  the  Senator  from  Indi- 
ana, [Mr.  Wright,]  to  strike  out  the  words  "  the 
Secretary  of  War  be,  and  he  is  hereby,  directed," 
and  insert,  "  the  President  be  requested,  if  in  his 
judgment  it  shall  not  be  incompatible  with  the 
public  interest." 

Mr.  DAVIS.  Mr.  President,  it  was  not  my 
purpose  to  participate  in  this  debate  when  it  com- 
menced; and  I  only  came  to  the  conclusion  to  make 
any  remarks,  on  the  last  day  that  the  question 
was  before  the  Senate.  The  debate  lias  widened, 
and  has  taken  a  course  that  gives  it  very  consid- 
erable interest,as  well  from  the  principles  involved 
in  it  as  from  the  nuttters  of  administration  and 
other  topics  that  have  been  brought  into  it.  I  am 
pleased,  Mr.  President,  that  the  Constitution  has 
undergone  some  examination.  I  think,  sir,  that 
that  instrument  cannot  be  too  frequently  recurred 
to  and  too  well  understood  by  Congress  in  its  de- 
liberations and  action.  When  the  mariner  is  sail- 
ing his  ship  upon  the  ocean,  he  is  always  in  haz- 
ard of  losing  his  path  unless  he  looks  to  his  chart; 
and  especially  in  times  of  tempest,  when  the  winds 
are  howling,  and  some  breakers  are  emerging  from 
the  surface  and  others  arc  hidden  beneath  it,  is  it 
necessary,  if  he  would  survive  and  prevent  his 
ship  from  foundering,  that  the  chart  should  be 
closely  read  and  ndbered  to.    The  Constitution 


of  the  United  States  is  as  much  the  chart  of  this 
Government  and  of  its  Administration,  as  the 
chart  of  the  sailor  is  of  his  voyage;  and  it  is  as 
much  more  essential  and  important  that  we  should 
look  steadily  to  it  and  be  guided  by  it  as  our  trust 
excels  that  of  the  mariner.  I  state  it,  as  one  propo- 
sition, that  it  would  be  highly  useful  that  many 
members  of  the  Senate,  and  of  the  House  of  Rep- 
resentatives, too,  should  learn  more  of  this  Con- 
stitution than  they  at  present  know.  Eitherthey 
are  or  I  am  widely  from  the  mark  of  its  true  in- 
terpretation; and  it  is  essentially  so  in  relation  to 
the  identical  point  that  is  now  before  the  Senate 
under  debate  and  for  its  decision.  It  is  a  resolu- 
tion of  inquiry,  in  its  original  shape,  directed  to  the 
Secretary  of  War,  to  report  to  the  Senate  whether 
two  citizens  of  the  State  of  Delaware  are  confined 
in  prison;  and  if  so,  for  what  cause.  Now,  Mr. 
President,  in  a  Government  where  the  principles 
of  constitutional  liberty  prevail,  there  is  no  more 
pertinent  or  interesting  inquiry  than  that.  It  was 
remarked  at  the  last  session  of  Congress,  by  one 
of  the  ablest  men  in  this  body,  that  when  the  col- 
onies commenced'  the  formation  of  a  general  gov- 
ernment, it  was  either  fortuitous  or  the  disposi- 
tion of  Providence  that  the  whole  country  at  that 
time  was  divided  into  and  existed  as  separate,  in- 
dependent communities,  each  having  the  perfect 
and  absolute  power  of  governing  itself,  without 
any  restriction  or  interference  whatever  on  the 
part  of  the  others.  At  the  dawn  of  our  revolu- 
tionary difficulties  what  was  the  condition  of  the 
colonies?  Each  colony  existed  as  a  separate,  dis- 
tinct, and  independent  State  as  to  themselves.  All 
the  power  of  government,  so  far  as  it  pertained 
to  each  colony,  belonged  exclusively  to  it,  and 
no  other  colony  had  the  right  or  the  power  to  in- 
terpose in  its  matters  of  government,  either  inter- 
nal or  external;  either  for  the  establishment  of  a 
domestic  and  a  local  polity,  or  for  the  regulation 
of  its  concerns  with  other  colonies  or  with  for- 
eign nations.  Delaware  and  Rhode  Island  were 
as  sovereign  as  Virginia  and  New  York.  That, 
sir,  is  the  foundation  upon  which  the  old  Articles 
of  Confederation  and  the  present  Constitution  of 
the  United  States  were  built.  It  was  from  these 
separate  and  independent  political  organizations, 
with  the  absolute  and  unlimited  power  of  govern- 
ment, that  both  the  fabric  of  the  old  Articles  and 
the  present  Constitution  of  the  United  States  were 
reared. 

Mr.  President,  the  Constitution,  the  law  of  our 
Government,  was  formed,  not  by  resolving  the 
colonics  and  independent  States  into  their  original 
elements;  not  by  dissolving  them  into  chaotic 
atoms  of  political  and  social  bodies,  but  by  the 
preservation  of  their  identity  as  colonies  before 
the  Declaration  of  Independence,  and  by  the  pres- 
ervation of  their  identity  as  States  after  the  Dec- 
laration of  Independence.  During  the  pendency 
of  the  revolutionary  struggle,  the  colonies  formed 
a  league,  a  confederation,  a  compact,  but  not  a 
Government;  and  by  that  compact  some  of  the 
powers  that  had  previously  subsisted  in  and  be- 
longed to  the  colonics  separately  and  as  their  ab- 
solute right,  were  surrendered  and  vested  in  the 
general  form  of  Government  called  the  Articles  of 
Confederation,  principally  for  purposes  of  secur- 
ity against  external  danger  and  against  the  as- 
saults of  a  tyrant  king,  who  was  seeking  to  sub- 
jugate their  liberties.  Suppose  at  that  time,  sir, 
that  the  proposition  had  been  made  to  the  colonies, 
and  afterwards,  in  1787,  to  the  States,  "  you  must 
surrender,  you  must  subordinate,  at  least,  to  the 
power  of  the  General  Government  all  your  rights 
of  domestic  and  local  government,  all  of  your  lib- 
erties that  pertain  peculiarly  to  the  people  of  the 
State  and  the  colony, and  all  those  variant  muni- 
cipal regulations  that  touch  the  people  of  a  State 
in  a  thousand  points  where  the  operations  of  the 
General  Government  touch  them  once."  Sup- 
pose the  proposition  had  been  made  to  these  col- 
onies and  to  these  States  thus  to  surrender  their 
right  of  local  and  of  domestic  government,  of  es- 
tablishing their  own  local  institutions,  regulating 
their  rights  of  religion,  the  descent  and  transfer 
of  property,  their  slaves — for  at  both  epochs  they 
all  held  slaves — their  civil  and  criminal  and  penal 
codes,  made  for  the  exclusive  government  of  their 
people,  with  all  their  peculiarities  of  education 
and  institutions,  habits  and  customs;  all  this,  to 
which  they  had  been  familiarized  and  endeared  for 
generations,  and  which  was  their  own  peculiar 
work  and  polity,  and  with  theirlibertiesand  hopes 


had  been  required  to  be  put  under  the  supervision 
and  control  of  a  General  Government,  to  be  altered, 
modified,  and  abolished  in  times  of  war,  if  you 
please,  at  its  will — every  colony  and  State,  from 
Delaware  anil  Rhode  Island,  to  Virginia  and  New 
York,  would  have  risen  up  in  earnest  protest  and 
unchangeable  purpose  against  such  a  surrender. 
It  would  have  been  impossible  to  have  got  the  as- 
sent of  a  single  State;  and  a  Government  formed 
on  such  a  hypothesis  would  have  crumbled  and 
perished  in  the  first  rude  trial  to  which  it  might 
have  been  subjected.  Alt  this  is  claimed  by  the 
President,  not  for  Congress  or  the  whole  Govern- 
ment of  the  United  States,  but  for  himself,  as 
Commander-in-Chief  of  its  armies,  in  his  two 
proclamations  of  September  last,  and  his  address 
to  the  Chicago  delegation.  And  all  this  his  blind 
and  deluded  follo'wers  are  ready  to  yield  to  him; 
and  when  he  clutches  and  exercises  them,  he  will 
be  the  most  formidable  of  military  despots.  Never 
in  any  age  or  country  was  there  made  or  attempted 
so  great  a  stride  to  that  terrible  condition. 

But  what  kind  of  government  did  the  people  of 
the  United  Statesform;  and  what  powers  did  they 
delegate  toil?  An  intelligent  reading  of  the  Con- 
stitution will  answer  those  questions.  They  re- 
tained the  State  organizations  and  governments, 
and  they  retained  to  the  governments  and  people 
of  the  States  separately,  independently  and  above 
all  control  or  supervision,  their  local  and  domes- 
tic constitutions,  laws,  institutions,  and  liberties. 
They  conferred  on  the  General  Government  the 
power  to  protect  the  whole  and  each  of  ih'cm 
against  foreign  aggression,  to  regulate  their  busi- 
ness and  intercourse  with  foreign  Governments 
and  people;  all  the  powers  necessary  to  regulate 
their  business,  intercourse, and  relations  with  the 
Indian  tribes  and  with  each  other;  all  the  powers 
necessary  to  protect  and  perpetuate  itself,  to  en- 
force its  own  jurisdiction  and  laws,  and  to  pre- 
serve tho  internal  peace  of  the  country.  It  is  not 
a  Government  of  original  and  plenary,  but  of  lim- 
ited and  delegated  powers.  It  possesses  none  but 
such  as  are  expressly  enumerated  and  conferred 
by  the  Constitution,  and  all  auxiliary  powers  that 
should  be  necessary  and  proper  to  carry  into  exe- 
cution those  "  vested  by  the  Constitution  in  the 
Government  of  the  United  States,  or  any  depart- 
ment or  officer  thereof." 

They  established  among  its  provisions: 

"This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties 
made, or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land,  and 
the  judges  in  every  State  shall  be  bound  thereby,  anything 
in  the  constitution  and  laws  of  any  State  to  the  contrary 
notwithstanding." 

"The  Senators  and  Representatives  before  mentioned, 
fof  Congress,]  and  the  members  of  the  several  State  Legis- 
latures, and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  Slates,  shall  be  bound  by 
oath  or  affirmation  to  support  this  Constitution." 

And  this  other  provision: 

"The  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or  to  the  people." 

These  provisions  establish  two  most  important 
principles:  first,  the  Constitution,  laws  of  Con- 
gress, and  treaties  made  by  the  United  States,  are 
the  supreme  law, and  other  constitutions  and  laws, 
whether  State,  national,  maritime  or  commercial, 
when  in  conflict  with  them,  yield  to  their  para- 
mount authority,  and  can  have  no  operation  or 
effect  whatever;  second,  that  the  General  Gov- 
ernment is  limited  to  the  powers  expressly  con- 
ferred upon  it  by  the  Constitution,  and  such  other 
powers  as  are  necessary  and  proper  to  carry  them 
into  execution;  and  that  Congress  alone,  by  law, 
can  declare  and  organize  these  incidental  powers. 
It  follows,  necessarily,  that  these  powers,  thus 
vested  in  the  General  Government,  are  all  that 
it  possesses  or  can  exercise.  In  this  war  to  put 
down  the  rebellion  it  cannot  assume  or  wield  any 
others;  and  if  they  are  not  sufficient  to  suppress 
it,  and  preserve  the  Union,  both  must  perish.  It 
can  acquire  no  more,  but  by  amendments  to  be 
adopted  in  the  mode  prescribed  by  the  Constitu- 
tion. But  these  powers,  if  properly  executed, 
are  sufficient  for  tiiis  great  exigence.  The  living 
power  of  the  Government  is  the  confidence  and 
support  which  the  people  give  it.  The  strength 
and  efficiency  of  the  Administration  in  waging 
this  war  against  the  rebels  will  be  measured  by 
the  unity  of  the  minds  and  hearts  of  the  people 
in  upholding  the  Administration  to  carry  it  on; 
and  that  can  only  be  secured  by  conducting  it  in 
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conformity  and  subordination  to  the  Constitution, 
and  in  respect  of  the  rights  of  person  and  prop- 
erty which  it  guaranties  to  the  American  people. 

But,  sir,  I  will  proceed  to  state  some  other  tru- 
isms springing  out  of  the  Constitution.  First,  the 
Constitution  of  the  United  States  is  of  perpetual 
validity  and  operation.  Its  onward  movement  in 
the  control  of  til  is  grand  Government  of  the  United 
States  is,  while  it  exists,  as  perpetual,  as  continu- 
ous, and  as  immutable  as  the  laws  which  regulate 
the  movement  of  the  spheres  that  constitute  our 
solar  system.  The  idea  that  it  is  suspended  in  a 
state  of  war,  in  any  of  its  provisions,  is  as  great 
an  absurdity  as  ever  was  asserted.  Sir,  if  so  ex- 
traordinary a  feature  as  that  had  been  intended  to 
be  introduced  into  this  Government  by  Washing- 
ton and  by  the  wise  men  who  made  it,  would  they 
not  have  introduced  into  it  an  express  provision 
to  that  effect?  The  proposition  is  an  absurdity,  a 
solecism;  it  is  an  absurdity  that  does  not  deserve 
a  moment's  consideration.  It  stands  self-refuted 
and  self-stultified.  Sir,  instead  of  its  being  sus- 
pended in  war,  instead  of  thisiEgean  shield  which 
the  wisdom  and  the  jealousy  of  our  fathers  spread 
over  every  citizen  of  the  United  States  for  his  pro- 
tection being  suspended  during  the  storms  of  war, 
there  is  much  more  of  reason  and  necessity  that 
it  should  exist,  and  rule,  and  protect  then,  than 
during  a  state  of  peace. 

1  admit  that  there  islanguageused  in  the  Consti- 
tution which  necessary  implication  adapts  to  other 
systems  of  law,  or  parts  of  them.  There  are  the 
maritime  law,  and  the  mercantile  law,  and  the  in- 
ternational law,  all  imported  to  be  adopted  by  the 
Constitution  by  some  language  that  is  used  in  that 
instrument:  but  let  us  inquire  for  a  moment  the 
extent  to  which  these  different  and  exterior  sys- 
tems of  law  are  thus  adopted.  I  lay  down  in  re- 
tat  ionro  that  matter  this  principle,  that  although  the 
law  of  nations,  or  the  mercantile  law,  or  the  mari- 
time law  is  to  some  extent  embodied  by  neces- 
sary implication  in  the  Constitution  aspartof  our 
extensive  and  multiform  system  of  law,  yet,  so  far 
as  there  is  any  reservation  of  a  power  from  the  Gen- 
eral Government,  or  any  recognition  of  a  power 
to  a  State,  or  any  assurance  of  a  right  liberty  to  a 
citizen  of  the  United  States  by  express  language  of 
the  Constitution,  that  language  overrides  and  re- 
peals the  national,  the  maritime,  or  the  mercantile 
law,  so  far  as  the  United  States  are  concerned;  and 
any  principle  of  those  bodies  of  law  which  comes 
in  conflict  with  any  of  these  provisions  of  our 
Constitution,  falls  before  its  dominating  force.  It 
is  a  universal  rule  of  construction  of  every  instru- 
ment, that  a  conflicting  power  or  right  cannot 
be  inferred  to  negative  one  that  is  established  by 
express  language.  In  all  cases  where  the  Consti- 
tution in  terms  establishes  any  poweror  right,  one 
in  hostility  to  it,  drawn  from  an  exterior  body  of 
laws,  cannot  exist  and  operate  to  the  express  one 
by  implication. 

Now,  Mr.  President,  what  docs  the  Constitu- 
tion further  do  in  relation  to  'the  Government 
which  it'ereates  and  organizes?  It  divides  the 
whole  Government  into  three  general  departments; 
it  invests  the  legislative  power  in  one  body  of  ma- 
gistracy, the  executive  in  another,  and  the  judi- 
ciary in  a  third;  and  it  is  one  of  the  most  import- 
ant and  essential  principles  that  these  several 
departments  of  the  Government  should  be  inde- 
pendent of  each  other  and  constitute  mutual  checks 
and  balances.  All  the  legislative  power  of  the 
Government  is  vested  in  Congress,  the  executive 
in  the  President,  and  the  judicial  in  the  courts; 
and  ueitherdepartmentor  itsmagistracy  have  any 
right  to  claim  any  power  given  to  another,  unless 
under  an  express  provision  of  the  Constitution. 

These  general  remarks  lead  me  to  this  position: 
that  the  power  nowunderdiscussion  is  notanex- 
ecutive  power,  but  is  a  legislative  power;  and  I 
will  prove  it,  I  think,  to  the  satisfaction  of  un- 
prejudiced gentlemen.  I  have  stated  that  Congress 
can  exercise  only  delegated  powers  and  such  in- 
cidental powers  of  legislation  as  are  necessary  to 
carry  the  expressly  delegated  powers  vested  in  it 
into  effect.  The  judiciary  of  the  United  States 
can  exercise  such  powers  us  are  vested  in  the  ju- 
diciary by  the  Constitution,  to  wit,  nil  cases  that 
arise  under  tin-  Constitution  and  the  lawsofCon- 
frieaa,  and  the  treaties  of  the  United  States;  and 
it  cannot  exerci.se  any  other  powers,  nor  can  it 
exercise  these  until  Congress  has  passed  an  or- 
ganic law  for  tin  purpose  of  declaring,  under  the 
Constitution,  the  judicial  power  of  our  courts. 


What  powers  belong  to  the  President  ?  Only  those 
that  are  established  and  delegated  to  him  by  the 
Constitution;  and  he  cannot  exercise  any  other 
power  whatever.  Whenever  he  claims  any  power 
that  is  not  vested  in  him  by  the  Constitution  in 
express  language  or  by  necessary  implication  ,even 
though  it  be  proper  and  necessary-  to  enable  him 
to  execute  such  a  power,  he  cannot  be  the  auxil- 
iary power  but  by  the  agency  of  an  act  of  Con- 
gress. If  he  seizes  upon  it  himself,  he  becomes 
a  Usurper,  and  the  citizen  may  resist  him  in  its 
attempted  exercise. 

According  to  this  view,  I  am  led  to  the  conclu- 
sion that  the  President  lias  no' incidental  power 
whatever  under  the  Constitution.  Congress  has 
all  the  incidental  power  that  arises  under  it;  and 
such  of  these  powers  as  are  necessary  and  proper 
it  should  organize  for  the  assistance  of  the  exec- 
utive and  judicial  departments  of  the  Government. 
This  position  is  clearly  maintained  by  the  provis- 
ion of  the  Constitution,  that  it  shall  have  power — 

i;  To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  officer 
thereof." 

It  required  organic  laws  under  the  Constitution 
to  make  the  departments  of  the  Government,  ex- 
cept the  legislature,  effective.  Who  is  to  judge 
of  these  incidental  powers,  of  what  they  shall  be, 
to  what  extent  and  scope  they  shall  reach  ?  Some 
of  the  implied  powers  of  Congress  are  very  im- 
portant, much  more  so  than  some  of  the  express 
ones,  and  only  less  so  than  any  of  the  express 
powers.  This  great  field  is  to  be  occupied  by  the 
legislative  branch  alone.  The  President  has  no 
right  to  enter  into  it.  -  Congress,  by  the  rule  of  its 
own  judgment,  will  confer  upon  or  withhold  from. 
He  can  take  none  of  himself  without  usurpation. 

Now,  Mr.  President,  I  have  reached  this  prop- 
osition :  that  the  power  of  arresting  a  citizen ,  either 
in  the  camps  or  armies  of  the  United  States  or  in 
civil  life,  is  a  legislative  power.  The  President 
himself  has  not  the  power  to  arrest  and  punish  a 
soldier  in  the  camp,  and  in  the  actual  service  of  the 
country,  unless  it  be  under  and  by  authority  of 
Congress.  He  may  doit  by  the  Articles  of  War; 
but  the  Articles  of  War  are  a  law  of  Congress. 
If  he  may  not  exercise  that  power  in  relation  to  a 
soldier,  how  much  stronger  is  the  position  that  he 
cannot  arrest  or  punish  a  private  citizen,  and  dis- 
connected from  the  armies  and  navies  of  the  Uni- 
ted States.  I  will  endeavor  to  make  this  position 
good, too. 

Where  is  the  power  expressly  vested  in  the 
President  to  arrest  a  citizen,  and  to  hold  him  in 
imprisonment?  Where  is  the  provision  or  the 
language  of  the  Constitution  that  confers,  by  im- 
plication, such  a  power?  There  is  none.  That 
mischievous  dogma,  that  the  Constitution  of  the 
United  States  is  suspended  during  the  war,  and 
that  the  President  may  do  every  act  which, in  his 
judgment,  enables  him  to  subdue  the  enemy,  in 
its  atrocity  and  in  its  mischievous  effects  never, 
never  has  been  equaled.  If  he  has  a  right  to  usurp 
one  power  that  is  not  vested  in  him,  but  in  other 
magistracy  by  the  Constitution,  he  has  the  right 
to  usurp  all  others.  It.  is  like  the  tradition  of  the 
French  in  relation  to  St.  Denis.  They  say  that 
when  he  was  beheaded  he  rose  upon  his  feet  and 
walked  off  two  steps.  A  priest  was  once  endeav- 
oring to  prove  it  to  a  listener,  and,  said  he,  "  I  do 
not  know  but  what  he  walked  two  hundred  steps 
instead  of  two."  "  Well,"  said  the  man,  "  my 
dear  friend,  just  prove  to  me  that  he  walked  two, 
and  1  will  concede  the  two  hundred."  So  here, 
if  the  President  of  the  United  States  can  usurp  a 
single  power,  to  suspend  one  provision  or  right 
or  liberty  secured  by  ihe  Constitution  to  the  cit- 
izen, he  can  usurp  all  other  powers,  and  suspend 
all  other  rights  and  liberties.  He  becomes  the 
State. 

Now,  sjr,  let  us  see  what  are  some  of  the  pow- 
ers of  Congress: 

"To  borrow  money  on  the  credit  of  the  United  States. 

'■To  regulate  commerce  With  foreign  nations,  and  among 
the  Bcveral  States,  anil  with  tin'  Indian  tribe  . 

"  To  establish  an  uniform  rule  of  naturalization,  and  iiol 
form  lawa  on  the  subject  of  bankruptcies  throughout  the 

United  StMI'S. 

'■  Tn  com  money,  regulate  the  value  thereof,  ami  of  tor 
eign  coin,  ami  ii\  the  standards  of  weights  and  measures. 

"To  provide  tor  the  punishment  <.i  counterfeiting  the 
securities  and  current  coin  of  the  United  .States. 

"  To  estnbll  ih  pnsi  oilier  b  and  i  n  ;  mails. 

"  To  promote  the  progress  of  Ichitic*  and  useful  art-.,  by 


securing  for  limited  times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writings  and  discoveries. 

"To  constitute  tribunals  inferior  to  the  Supreme  Court. 

"To  define  and  punish  piracies  and  felonies  committed 
on  the  high  seas,  and  offenses  against  the  law  of  nations. 

"To  declare  war,  grant  letters  of  marque  and  reprisal, 
and  make  rules  concerning  captures  on  land  and  water. 

"  To  raise  and  support  armies  ;  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years. 

"  To  provide  and  maintain  a  navy. 

"  To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces. 

"To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions. 

"  To  provide fororganizing, arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the 
States  respectively  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress. 

"To  exercise  exclusive  legislation  in  all  cases  whatso- 
ever over  such  district  (not  exceeding  ten  miles  square)  as 
may,  by  cession  of  particular  States,  and  the  acceptance 
of  Conmess,  become  the  seat  of  the  Government  of  the 
UnitedStates,"  &c. 

Now,  sir,  let  us  examine  a  little  further  these 
startling  positions  that  the  Constitution  is  sus- 
pended during  the  war, and  that  the  President  may, 
during  the  war,  assume  anv  and  all  powers  which 
by  the  Constitution  are  differently  vested,  and  in- 
deed other  imaginable  powers,  tie  may  then  as- 
sume the  whole  of  these  vast  and  important  pow- 
ers of  which  I  have  just  read  the  schedule.  Is 
there  any  man  here  so  bold  as  to  take  that  posi- 
tion? One  more  fatal  to  liberty  and  to  constitu- 
tional government  could  not  be  assumed.  It  is 
true  that  the  President,  in  general  terms,  assumes 
that  he  may  exercise  all  powers  which,  in  his 
judgment,  may  enable  him  to  subdue  the  enemy. 
Grant  that,  sir,  and  the  Constitution  is  not  worth 
the  parchment  upon  which  it  is  written;  it  is  a  dead 
corse;  the  principle  of  popular  government  which 
was  breathed  into  it  by  Washington  and  his  asso- 
ciates will  have  fled  forever. 

Has  any  President  of  the  United  States  at  any 
time  heretofore,  in  time  of  peace  or  war,  or  at  any 
time  before  the  present  year  of  grace,  ever  at- 
tempted to  assume  power,  either  specially  or  in 
general  terms,  that  would  involve  his  right  to  ex- 
ercise all  the  powers  which  this  schedule  confers 
upon  Congress?     Never,  sir,  never. 

During  the  war  of  the  Revolution  we  had  no 
constitution  whatever  until  about  1781.  The  Ar- 
ticles of  Confederation  were  finally  agreed  to  by 
the  Slates  in  1781,  I  think;  1  have  forgotten  the 
exact  date.  General  Washington  at  that  lime  was 
theCommander-in-Chief.  The  most-superfluous  of 
all  works,  and  especially  by  me,  would  be  to  say 
a  word  in  eulogy  of  Washington.  His  sense  of 
truth,  right,  and  justice  was  of  as  binding  obliga- 
tion upon  him  as  an  express  constitution  and  the 
oath  from  any  other  man  to  support  it.  And  how 
did  he  treat  this  question  of  arrests  in  that  long 
and  terrible  struggle?  I  will  read  extracts  from 
Sparks's  Washington  Papers: 

"General  Howe,  the  British  commander  at  Boston,  hav- 
ing issued  proclamations  oppressive  n  the  Wings  remain- 
ing in  that  town.  General  Washington,  who  was  in  com- 
mand of  the  besieging  army,  determined  10  retaliate.  On 
the  12th  of  November,  1775,  lie  gave  written  instructions 
to  Colonel  William  Palfrey,  of  his  staff,  who  was  at  Ports- 
mouth; New  Hampshire: 

"  '  That  you  will  delay  no  time,  in  causing  the  seizure  of 
every  officer  of  the  government  at  Portsmouth  who  has 
given  proof  of  his  unfriendly  disposition  to  the  cause  we 
are  engaged  in  ;  and  when  you  have  secured  all  such,  take 
the  opinion  of  the  Provincial  Congress  or  Committee  of 
Safely,  in  what  manner  to  dispose  of  them  in  that  govern- 
ment. I  do  not  mean  that  they  should  be  kept  in  c!o,e 
confinement.  If  either  of  these  bodies  should  incline  lo 
send  them  lo  any  interior  towns  upon  tlu-ir  parol.-  not  to 
leave  them  until  released,  it  will  meet  will)  my  concur- 
rence. For  the  present,  1  shall  avoid  giving  you  the  like 
order  in  respect  to  the  Tories  in  Portsmouth  ;  but  the  day  is 
not  far  off  when  they  will  meet  Willi  this  or  a  worse  late, 
if  there  is  not  a  considerable  reformation  in  their  conduct. 
Of  this  they  may  rest  assured  from,  sir,  your  most  humble 
servant.'" — Sparlts's  Writings  of  Washington,  vol.  3,  159. 

"General  Washington  wrote  jto  Govern  ir  Trumbull,  of 
Connecticut,  on  the  12th  of  November,  1775."       *       * 

*  *  "  *  As  It  is  now  very  apparent  that  we  have  noth- 
ing to  depend  on  in  the  present  content  but  our  own  Strength, 
care,  firmness,  ami  Union,  should  not  the  same  measures 
he  adopted  in  your  and  every  other  government  on  this 
continent?  Would  il  not  be  prudent  to  seize  on  those 
Tories  whb  have  In  en,  are.  and  that  we  know  will  he,  ac- 
tive against  us  r  Why  should  person-,  who  are  preying  upon 
the  vitula  of  their  country,  be  suffered  to  stalk  at  large,  while 
we  know  they  Will  do  us  every  mischief  in  their  power? 
These,  sir.  are  p., oils  I  bog  lo  submit  lo  \  our  scriou-  con- 
sideration." "—  .\>.,  >/.■-  "s  ii'i  -Uingnof  FV<nAiiigton,vol.3, 159. 

"  General  Washington,  in  a  letter  lo  Governor  Cooke, 
of  Rhode  Island,  dated  Cambridge,  JnnuRrj  6,  1776,  said:" 

*  *        *        *       •«•  1  received  n  letter  from  Governor 

Trumbull  of  the  1st  Instant,  by  winch  1  a i formed  thai 

lite  Connecticut  Assembly  ure  very  unanimous  in  the  cum- 
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rmm  cause,  and  among  other  acts  have  passed'  "  *  * 
*  *  "one  '  for  -restrain-big  and  punishing  persons  inim- 
ical to  us,  and  directing  proceedings  therein  ;  no  person  to 
supply  tlic  ministerial  army  or  navy  ;  to  give  them  intelli- 
gence ;  to  enlist,  or  procure  others  to  enlist  in  their  service  ; 
to  pilot  their  vessels,  or  in  any  other  way  assist  them,  under 
pain  of  forfeiting  his  estate,  and  of  an  imprisonment  not 
exceeding  three  years;  none  to  write,  speak,  or  act  against 
the  proceedings  of  Congress,  or  their  acts  of  Assembly, 
under  penalty  of  being  disarmed, and  disqualified  from  hold- 
ing any  office,  and  he  further  punished  by  imprisonment.'  " 

"The  situation  of  our  affairs  seems  to  call  for  regulations 
like  these  ;  and  I  should  think  the  other  colonics  ought  to 
adopt  similar  ones,  or  such  of  them  as  they  have  already 
made.  Vigorous  ones,  and  such  as  at  another  time  would 
appear  extraordinary,  are  now  become  absolutely  necessary 
for  preserving  our  country  against  the  strides  of  tyranny 
making  against  it." — Sparks's  Writings  of  Washington,  vol. 
3,  pp.  227-229. 

'■The  provincial  Congress,  either  distrustful  of  its  powers, 
[to  prevent  the  plotting  of  Tories,]  or  too  much  contaminated 
with  the  leaven  of  disaffection  in  some  of  its  members,  was 
tardy  to  propose  and  more  tardy  to  execute  any  plans  for 
eradicating  the  mischief.  Washington  expostulated,  rea- 
soned, urged,  till  at  length  a  secret  committee  was  appointed 
to  take  up  and  examine  suspected  persons.'-*—  Sparks's  Life 
of  Washington,  vol.  1,  p.  180. 

"The  committee  [of  whom  Gouverneur  Morris  was  chair- 
man] were  directed  to  commit  to  safe  custody  such  persons 
as  they  should  think  proper,  and  to  send  them  for  this  pur- 
pose into  the  neighboring  colonies,  where  the  infection  of 
tiieir  influence  could  not  be  diffused. "—.VS.  Journal  of 
the  New  York  Provincial  Congress,  May  ID,  22. 

"  In  Juno,  1776,  General  Washington  wrote  to  the  offi 
cerof  a  guard  detailed  to  arrest  Governor  Franklin,  of  New 
Jersey,  and  escort  him  to  Connecticut,  censuring  him  for 
having  halted  at  llackensack."  *  *  *  *  "'De- 
lays are  dangerous;  and  should  any  accident  happen,  you 
could  never  answer  for  your  neglect  to  our  much  injured 
country.'  " — Sparks's  Writings  of  Washington,  vol.  3,  p.  44. 

"  In  July,  1776,  Washington  "wrote  to  the  secret  com- 
mittee of  the  convention  of  the  State  of  New  York,  urging 
:  the  necessity  of  falling  upon  some  measure  to  remove 
from  this  city  [New  York]  and  its  environs,  persons  of 
known  disaffection  and  enmity  to  the  cause  of  America.'  " 
— Sparks's  Writings  of  Washington^  vol.  3,  p.  470. 

"  When  Congress  assembled  in  the  fall  of  1776,  they 
found  it  necessary  to  invest  General  Washington  with  dic- 
tatorial powers.  Among  these  was  '  full,  amide,  and  com- 
plete power  to  arrest  and  confine  persons  who  refuse  to 
take  the  continental  currency,  or  are  otherwise  disaffected 
to  the  American  cause;  and  return  to  the  States  of  which 
they  are  citizens  their  names  and  the  nature  of  their  of- 
fenses, tozother  with  the  witnesses  to  prove  them."' — 
Sparks's  Writings  of  Washington,  vol.  4,  p.  550. 

Now,  sir,  it  is  apparent  from  all  these  extracts 
that  General  Washington  himself,  and  the  Con- 
tinental Congress,  and  the  congresses  of  the  prov- 
inces, to  use  the  phrase  that  is  incorporated  in  one 
of  his  letters,  all  considered  this  matter  of  arrest 
and  imprisonment  a  legislative  question,  and  in- 
volving a  legislative  power.  It  was  so  treated 
when  the  colonies  were  struggling  for  tiieir  exist- 
ence as  an  independent  Power,  for  the  liberties 
which  they  had  brought  from  the  mother  country 
and  planted  in  the  wilderness.  These  feeble  col- 
onies were  struggling  with  the  Philip  of  the  seas 
for  rightsdear  to  man.  General  Washington  was 
at  the  head  of  their  armies  at  a  time  when  there 
was  no  different  instrument,  no  prohibition  of 
powers  to  the  Commander-in-Chief  by  a  written 
Constitution.  Washington  and  the  men  of  the 
Revolution  treated  this  subject  as  appertaining 
to  legislative  power,  and  rightfully.  To  define 
crimes,  to  declare  punishments,  to  provide  for  the 
arrestand  safe-keepingof  criminals,  who  will  deny 
to  belong  to  legislation?  If  this  was  a  legislative 
power,  and  pertained  to  the  cognizance  of  the 
nodics  that  were  invested  with  the  legislative  power 
during  our  revolutionary  struggle,  how  much  more 
true  is  that  proposition  under  our  Constitution. 

Sir,  let  us  test  this  matter  by  the  legislation  and 
by  the  exigencies  of  our  own  Government  and 
country.  In  1794  there  was  an  insurrection  in 
Pennsylvania.  Congress,  in  1792,  had  passed  a 
law  authorizing  the  President  to  call  out  the  mi- 
litia to  repel  invasion,  to  suppress  insurrection, 
and  to  execute  the  laws  of  Congress  where  they 
were  resisted  by  a  power  too  formidable  to  be 
overcome  by  the  officers  appointed  ordinarily  for 
the  execution  of  the  laws.  But  the  law  of  1792 
contained  this  defect:  when  there  was  an  insur- 
rection against  the  Government  of  the  United 
States,  or  there  was  resistance  to  the  execution  of 
the  laws  of  Congress,  before  the  President  could 
interpose,  the  district  judge  of  the  particular  dis- 
trict where  the  insurrection  or  resistance  existed 
was  required  to  certify  to  him  (he  fact;  and  his 
action,  that  was  often  necessary  to  be  prompt  to 
make  it  effective,  had  to  undergo  that  delay  which 
might,  in  many  cases,  prove  greatly  injurious. 
To  obviate  that  defect,  the  law  of  1795  was  passed ; 
and  the  interposition  of  the  district  judge  was  dis- 
pensed with  by  that  law,  and  the  President  was 


authorized  to  apply  the  force  at  once  whenever  the 
mischief  occurred.  What  could  he  do?  Call  out 
the  militia,  notall  the  militia  of  the  United  States, 
but  only  as  many  as  the  laws  of  Congress  author- 
ized. That  was  the  extent  of  his  power.  If  the 
President,  the  Commander-in-Chief  of  the  armies 
of  the  United  States,  is  clothed  with  such  great 
and  extensive  powers,  why  did  he  not  apply  him- 
self to  the  suppression  of  the  whisky  insurrec- 
tion? Why  did  he  invoke  the  power  to  pass  laws 
to  aid  him  in  the  work  ? 

Now,  sir,  let  me  recur  to  the  clause  in  the  Con- 
stitution which  authorizes  this  war;  and  it  is  not 
a  war  in  the  sense"  that  the  term  js  used  by  the 
Constitution,  nor  is  it  a  war  in  the  sense  that  is 
imported  by  that  term  in  the  laws  of  nations.  It 
is  simply  in  constitutional  phrase  an  insurrection, 
and  nothing  else.  Now,  let  us  see  where  the 
power  to  suppress  an  insurrection  is  vested: 

"  Congress  shall  have  poweV  to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  suppress  insur- 
rections, and  repel  invasions." 

This  is  to  be  done  by  such  forces  as  Congress 
authorizes  to  be  raised,  and  none  others.  But 
Congress  has  power  to  make  war,  as  that  term  is 
used  in  national  law.  It  may  authorize  an  armed 
force  to  suppress  an  insurrection,  or  to  enforce 
the  execution  of  the  laws,  or  to  quell  disturbances 
in  a  State  against  the  people  of  the  United  States, 
but  for  no  other  purposes.  When  these  objects 
are  accomplished,  the  use  of  force  is  to  cease,  and 
the  old  condition  of  things  is  resumed.  The  United 
States  is  not  in  such  conflicts  abelligerent,  and  can 
claim  no  belligerent  rights.  If  this  President  of 
ours  may  grasp  every  power  which  would  enable 
him  to  make  the  war  against  the  rebellion  effect- 
ive, what  is  he  but  an  absolute  military  dictator? 
If  he  may  grasp  these  powers,  where  is  the  ne- 
cessity for  Congress  at  all?  It  is  said  by  all  the 
writers  upon  government,  and  also  by  the  expe- 
rience of  the  world,  that  some  excellencies  of  gov- 
ernment are  attained  in  the  highest  degree  in  ab- 
solute monarchies  or  despotisms;  and  why?  All 
the  powers  of  government  are  united;  its  concen- 
trated energy  is  wielded  by  a  single  hand;  its  power 
is  not  divided  or  delayed  by  jarring  counsels.  The 
ruler  has  nobody  to  consult  but  his  own  will,  his 
own  imperial  will.  If  we  were  to  lay  aside  all 
hope  for  constitutional  liberty  when  the  war  is 
over,  I  admit  that  that  mode  of  waging  the  war 
against  the  rebellion  would  be  more  effective  to 
bring  it  to  a  speedy  and  successful  close;  and  if  we 
were  to  be  influenced  by  that  consideration  alone, 
all  the  powers  of  this  Government,  and  every 
other  power  that  could  be  made  subservient  to  the 
waging  of  this  war,  should  be  wielded  by  the  Pres- 
ident alone.  If  he  has  this  vast  power,  why  does 
he  come  here  and  ask  Congress  for  the  passage 
of  laws?  Why  did  he  not  raise  armies;  why  not 
build  up  and  purchase  fleets;  why  not  enter  upon 
a'  general  conscription  to  raise  armies;  why  not 
borrowmoney?  Whydid  he  notgoand  plunder  all 
the  banks  in  the  United  States,  and  thus  provide 
himself  with  an  ample  fund  with  which  to  raise 
armies  and  navies,  and  carry  on  this  war?  Why 
did  he  not  exercise  these  powers  according  to  his 
own  judgment  and  will,  without  other  limitation  ? 
His  claims  to  power  comprehend  all  those  things. 

I  was  gratified  to  hear  my  honorable  and  ancient 
friend  from  New  Hampshire  [Mr.  Hale]  make 
one  concession  to  the  argument  of  a  Senator  from 
Delaware  [Mr.  Bayard]  a  few  days  ago.  He  ad- 
mitted the  distribution  of  all  the  powers  of  our 
Government  into  three  departments;  and  he  con- 
ceded the  important  principle  that  neither  of  the 
departments  was  to  trespass  upon  the  jurisdiction 
or  the  powers  of  any  other;  but  he  came  to  this 
fallacious  and  illogical  conclusion:  "Here  is  the 
Senate  proposing,  according  to  the  resolution  be- 
fore it,  to  interfere.with  the  President  in  the  exer- 
cise of  his  executive  power."  Sir,  it  is  no  exec- 
utive power. 

Mr.  HALE.  Will  the  Senator  excuse  me  for 
a  moment? 

Mr.  DAVIS.     With  pleasure. 

Mr.  HALE.  I  wish  to  set  the  Senator  right, 
because  he  entirely  misapprehends  the  force  of 
the  objection  that  I  took.  It  was  not  that  the  Sen- 
ate were  undertaking  to  interfere  with  the  Presi- 
dent, but  that  in  entertaining  an  inquiry  as  to  the 
legality  of  the  imprisonment  of  certain  citizens, 
they  were  usurping  the  functions  of  the  judiciary. 
That  was  the  argument. 

Mr.  DAVIS.     I  am  gratified  to  be  corrected. 


Well,  sir,  what  was  the  President's  duty  ?  When 
you  protest  against  the  proposition  of  interfering 
on  the  part  of  Congress,  ought  you  notstill  more 
actively  and  efficaciously  to  have  protested  when 
the  President  himself  has  in  fact,  and  most  poten- 
tially, interfered  with  the  department  of  the  judi- 
ciary ?  It  is  made  by  the  Constitution  the  "duty 
of  the  President  to  communicate  to  Congress,  from 
time  to  time,  the  condition  of  the  nation,  and  I 
say  that  it  is  a  legitimate  power,  and  a  proper  ex- 
ercise of  it,  on  the  part  of  the  Senate  or  of  the 
House  of  Representatives,  at  any  time  and  at  all 
times,  to  call  upon  the  President  for  any  informa- 
tion in  relation  to  the  condition  of  the  nation  and 
the  people.  In  this  case  I  have  attempted  to  show, 
and  I  have  shown  to  my  own  satisfaction  at  least, 
thatthisisnotan  executive  butalegislative  power; 
and  that  the  President  of  the  United  States,  so  far 
from  confining  himself  within  the  pale  of  his  re- 
stricted constitutional  powers,  has  stepped  across 
into  the  domain  of  Congress,  and  there  stands 
like  an  armed  and  imperial  dictator,  claiming  that 
every  power  within  that  domain  has,  during  the 
continuance  of  this  insurrection,  centered  in  and 
may  be  exercised  by  him.  The  President  has  no 
more  power,  as  Commander-in-Chief,  than  the 
senior  general  in  the  service  would  have  if  the  Con- 
stitution had  designated  him  as  Commander-in- 
Chief — no  more  than  General  Halleck  has,  ex- 
cept the  President  may  supervise  his  acts — none 
more  than  the  commander  of  any-military  depart- 
ment would  have  within  it,  except  this,  that  his 
acts  may  also  be  supervised  by  the  President. 
But,  to  test  the  absurd  fallacy  of  the  President 
claiming  such  enormous  powers,  let  those  gen- 
erals attempt  to  exercise  them. 

I  admit  that  in  many  cases  the  President  ought 
to  exercise  this  anomalous  power  for  him  of  arrest 
and  imprisonment.  When  he  does  so,  the  cases 
should  be  extreme  and  urgent,  too  much  so  to 
await  the  action  of  Congress.  But  when  he  does, 
he  impinges  upon  the  legislative  department,  and 
it  is  his  duty,  his  obligation,  to  report  to  it,  at  the 
earliest  opportunity,  the  cases  and  all  their  facts — 
the  State  necessity  that  has  impelled  him  to  it. 
This  power  has  bee.n  occasionally  exercised  by 
Presidents  since  the  adoption  of  the  Constitution; 
but  never  was  it  claimed  as  a  right  before,  on  the 
part  of  the  Executive,  so  far  as  I  have  read  and 
recollect.  General  Jackson,  as  commanderof  the 
army,  exercised  it  during  the  investment  of  New 
Orleans  by  the  British.  He  seized  there  a  mem- 
ber of  the-Senate  of  Louisiana,  Louillier,  I  believe, 
and  imprisoned  him.  Judge  Hall  sent  his  writ  of 
habeas  corpus  to  General  Jackson,  that  the  body  of 
Louillier  might  be  brought  up  before  him,  and  that 
the  cause  of  his  imprisonment  should  be  reported 
to  the  judge,  that  he  himself  might  hear  it  judi- 
cially, and  decide,  not  whether  the  cause  for  his 
imprisonment  was  not  excused  by  a  State  neces- 
sity, but  whether  it. was  constitutional  and  legal. 
Jackson  refused  to  obey  the  writ,  and  was  fined 
by  the  jury  $1,000:  That  is  the  extent  to  which 
the  writ  of  habeas  corpus  proceeds.  It  is  the  great 
right  of  English  and  American  liberty,  that  any 
citizen  who  is  imprisoned  may  invoke  any  judge 
to  issue,  to  be  served  upon  the  person  who  haa 
custody  of  the  party  making  the  complaint,  to 
bring  his  body  before  the  judge,  and  to  show  by 
whatauthority  he  is  held  in  imprisonment.  Now, 
sir,  I  lay  down  this  further  position,  that  when 
the  writ  of  habeas  corpus  is  returned,  unless  it  is 
shown  that  there  is  a  valid  and  a  legal  cause  for 
the  imprisonment  of  the  party  held  in  custody,  it 
is  the  duty,  as  it  would  be  the  will  and  the  pleasure, 
of  any  pure,  enlightened,  and  independent  judge, 
to  discharge  him  from  his  imprisonment,  and  to 
give  him  his  liberty. 

In  this  day  of  bold  and  ruthless  innovation,  it 
has  also  been  claimed  that  the  right  to  suspend 
the  writ  of  habeas  corpus  is  an  executive  and  not 
a  legislative  power.  Is  there  anything  more  un- 
true than  that  position?  What!  a  right  to  repeal 
a  law,  to  dispense  with,  to  suspend  a  law  tempo- 
rarily is  an  executive  power?  Sir,  what  is  the 
essence  and  nature  of  an  executive  power  in  our 
Government?  It  is  to  execute  the  law,  to  enforce 
the  law,  not  to  throw  obstructions  in  the  way  of 
the  law,  and  to  defy  its  execution.  Why,  sir,  this 
question  was  tested  two  centuries  ago  in  England . 
The  Stuarts  claimed  the  power  to  suspend  the  law, 
to  dispense  with  the  law;  and  the  claim  and  exer- 
cise of  thishigh  prerogative,eveninthat  monarch- 
ical Government,  brought  one  of  them  to  the  block, 
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and  lost  to  i ho  other  liis  crown  and  sent  him  an 
exile  into  foreign  countries.  Have  we  come  to 
this,  that  an  act  of  tyranny,  of  oppression,  which 
in  England  lost  a  head  to  one  monarch  and  a  dia- 
dem to  another,  shall  be  claimed  as  the  constitu- 
tional right  of  the  President  of  the  United  States? 
Sir,  here  is  a  short  argument  upon  this  question 
of  habeas  corpus,  which,  to  my  mind  and  judg- 
ment, is  unanswerable:  the  power  to  pass  a  law 
is  a  legislative  power,  it  is  not  an  executive  one; 
the  power  to  repeal  a  law  is  a  legislative  power, 
it  is  not  an  executive  one.  What  is  the  suspen- 
sion of  a  law  but  its  temporary  repeal?  The  only 
executive  function  in  relation  to  a  law  is  to  en- 
force it.  What  process  of  reasoning,  what  rule 
of  logic,  would  allow  the  President  of  the  United 
States  the  power  to  suspend  a  law  that  would  not 
give  him  the  greater  power  of  repealing  it? 

I  will  make  one  other  remark  in  this  connection, 
and  goon.  There  is  a  tribunal,  and  a  peaceful  one, 
under  our  Government  to  test  the  validity  and  the 
constitutionality  of  laws.  What  tribunal  is  that? 
That  of  the  last  resort  is  the  Supreme  Court. 
Our  system  is  peaceful.  It  was  never  intended 
to  be  violent,  even  in  the  form  of  secession,  or 
resistance  to  unconstitutional  laws.  It  was  con- 
ceived in  the  spirit  of  peace,  and  its  provisions 
are  for  a  peaceful  redress  and  reform,  if  there  be 
a  defect.  For  that  reason  the  courts  ofthe  United 
States  are  made  the  tribunal  to  decide  every  case 
which  may  arise  under  the  Constitution,  and  the 
laws  of  Congress,  or  treaties;  and  whenever  ei 
question  comes  legitimately  and  fairly  before  the 
Supreme  Court  of  the  United  States,  and  is  there 
decided,  it  is  decided  for  the  government  of  the 
President,  and  of  every  other  officer  and  citizen. 
It  is  heretical,  it  is  disorderly  and  revolutionary, 
for  the  decisions  of  the  Supreme  Court  in  relation 
to  constitutional  questions  to  be  agitated  and  re- 
sisted and  to  be  defied  by  executive  usurpation; 
and  the  courts  have  all  pronounced  the  power  to 
suspend  the  writ  of  habeas  corpus  to  be  legislative, 
and,  under  our  Constitution,  to  belong  exclusive- 
ly to  Congress. 

Some  of  the  arrests  which  have  been  made  by  the 
President  of  the  United  States,  although  I  do  not 
justify,  I  excuse.  I  willgive  an  example.  There 
was  a  citizen  of  my  own  State,  Governor  More- 
head,  who  was  of  southern  sympathies,  and  at 
length  became  to  be  a  secessionist.  He  went  to 
Atlanta,  and  there  addressed  in  a  public  speech 
the  rebels  of  the  South.  He  came  home,  and  he 
made  speeches  in  opposition  to  the  execution  of 
the  laws  by  the  President,  and  took  the  ground 
upon  the  stump  and  in  private  conversations  that 
the  President  had  no  right  to  raise  any  military 
force  in  the  State  of  Kentucky  to  put  down  the  in- 
surrection. I  was  in  Frankfort  during  the  session 
of  the  Legislature  lastSeptembera  year,  and  saw 
Governor  Morehead  there;  and  I  was  present  in 
the  Capitol  hotel  when  a  report  came  that  the  whole 
army  of  Banks  upon  the  upper  Potomac  had  been 
cut  up;  and  never  did  I  see  a  man  more  exultant 
and  ecstatic  in  his  delight  than  was  Governor 
Morehead.  He  took  the  ground  against  the  es- 
tablishment by  the  President  of  the  United  States 
of  Camp  Dick  Robinson,  in  Kentucky,  and  he 
invoked  the  people  of  that  State  to  make  war  on 
that  camp  until  they  had  driven  and  expelled  it 
from  the  State.  He  assumed  that  the  President 
hud  no  power  in  that  State.  For  this  conduct,  I 
say  that  the  President  was  excusable  in  exercis- 
ing irregularly  a  legislative  power,  by  causing 
Governor  Morehead  to  be  arrested  and  impris- 
oned; and  I  would  have  approved  his  imprison- 
ment to  this  day.  He  was  discharged;  and  after 
he  had  obtained  hisliberty  be  went  across  the  seas, 
and  now  is  using  his  talents  and  his  influence  wkh 
our  natural  enemies  there,  France  and  England, 
to  induce  them  to  interpose  in  our  quarrel,  and 
to  take  part  with  the  rebels. 

My  predecessor,  a  few  days  after  the  time  to 
which  I  have  alluded,  left  the  State  of  Kentucky 
and  went  to  Richmond.  He  went  there  to  get 
service  in  the  con  federate  armies,  and  he  repaired 
■to  Howling  Green  and  joined  the  forces  of  the 
rebels  to  destroy  the  Government  of  the  United 
Stall's,  ;ind  to  desolate  with  fire  and  sword  his  own 
native  State,  If  the  President  of  the  United  States 
could  have  Ordered  any  of  his  officers  to  seize  and 
hold  John  C.  Breckinridge  and  Humphrey  Mar- 
shall, although  I  should  have  snid  that  it  was  an 
unauthorized  power,  I  should  still  have  excused 
it.    1  wish  Old  Hickory  had  been  here  last  March 


a  year  ago.  He  would  not  have  pleased  some  of 
these  gentlemen  from  the  North,  if  here  in  power, 
with  his  indomitable  courage  and  will.  I  recollect, 
many  years  ago,  I  read  a  correspondence  between 
him  and  James  Monroe,  when  there  was  a  ques- 
tion whether  he  or  Madison  should  be  nominated 
for  President.  He  took  ground  against  Madison 
because,  he  said,  to  use  his  own  expressive  lan- 
guage, we  should  have  a  war  with  England,  and 
Madison  could  not  look  upon  scenes  of  blood 
and  carnage  with  composure.  I  recollect  that  in 
the  course  of  that  correspondence  to  the  Hartford 
convention,  he  said  if  he  had  been  the  military 
commander  of  the  department  in  which  that  con- 
vention sat,  if  it  had  been  the  last  act  of  his  life  he 
would  have  hung  the  three  principal  leaders.  If  he 
had  been  President,  instead  of  James  Buchanan, 
when  the  missionaries  of  treason  dared  to  present 
themselves  in  this  capital,  he  would  have  seized 
|  the  traitors,  and  he  would  have  had  them  hung 
|  before  they  regained  their  liberty.  That  would 
not  have  been  justifiable,  but  it  would  have  been 
excusable. 

Mr.  HALE.  Commendable. 
Mr.  DAVIS.  Yes,  sir,  it  would  have  been 
commendable;  and  if  he  had  been  here  at  the  last 
session  and  heard  Senators  in  this  Chamber  and 
Representatives  in  the  Hall,  invoking  the  people 
of  America  to  disregard  the  Constitution  and  to 
trample  it  under  foot  for  the  purpose  of  abolish- 
ing slavery;  and  if  he  had  heard  the  harangues  of 
your  Chcever  and  your  Phillips  and  other  such 
miscreant  traitors  as  have  contaminated  thiscity, 
he  would  have  seized  upon  them  also,  and  have 
had  them  hung.  If  he  had  been  President  for  the 
last  two  years,  some  of  the  gentlemen  around  me 
would  have  felt  a  very  strong  choking  sensation 
about  this  time — no  doubt  about  that.  [Laughter.] 
It  is  this  omission  of  the  President  to  arrest  and 
hang  abolition  traitors,  who  have  been  for  long 
years  making  war  on  the  Constitution,  and  who 
had  cooperated  and  were  cooperating  with  the  se- 
cessionists at  the  beginning  of  the  war,  in  their 
attempts  to  destroy,  and  so  continued  until  the 
President  lent  himself  to  their  nefarious  scheme 
of  abolishing  the  Constitution  to  abolish  slavery; 
that  is  one  cause  of  the  disgust  of  the  people  at 
this  whole  business  of  arrest  and  imprisonment. 
But,  sir,  what  is  the  remedy  for  those  who  are 
wronged  by  these  arrests?  The  President  of  the 
United  States  is  as  much  subject  to  the  Constitu- 
tion and  the  law  as  the  doorkeeper  of  this  House 
— as  the  humblest  citizen  in  the  nation.  Will 
Senators  get  up  here  and  say  that  because  a  man 
is  a  rebel,  or  disloyal,  or  suspected  of  disloyalty, 
he  has  no  rights  whatever  of  person  or  property? 
What  sort  of  proposition  is  that? 

Every  traitor,  every  felon,  every  sympathizer 
with  rebellion  is  entitled  to  every  right  which  the 
Constitution  and  the  law  give  him.  I  maintain 
that  the  President,  or  the  commander  in  the  field, 
is  as  much  subject  to  the  law  as  the  humblest 
citizen.  It  is  the  panoply  of  every  man;  none  so 
low  that  its  protection  will  not  reach  him ;  none  so 
exalted ,  by  place  or  power,  as  to  be  above  it.  The 
President  has  no  right  to  make  an  arrest  at  all. 
When  he  does  it,  he  exercises  a  legislative  power, 
as  I  have  before  said.  I  have  said  that  I  would 
excuse  him  in  such  cases  as  I  have  put  for  the 
exercise  of  such  an  irregular  power,  but  I  would 
hold  him  to  this  responsibility.  He  should,  as  to 
every  case,  make  a  full  report  of  it  to  Congress. 
Is  the  President  and  every  subaltern  officer  of  his 
clothed  with  the  power  to  defy  the  Constitution 
and  the  law,  and  to  arrest  a  man  at  will  and  to 
hold  him  in  prison  according  to  their  own  dis- 
cretion without  any  responsibility?  Suppose  the 
eminent  lawyer  from  Vermont  [Mr.  Coli.amer] 
was  a  judge  now,  as  he  has  been,  and  adorned 
the  bench  which  he  filled,  by  his  ability  and  legal 
learning,  by  his  integrity  and  devotion  to  the  Con- 
stitution; suppose  he  now  was  clothed  with  that 
sacred  ermine,  and  General  Stone  were  brought 
before  him  on  a  writ  of  habeas  corpus,  to  know 
upon  what  ground  and  by  what  authority  he  had 
been  arrested  and  was  detained  in  prison,  and 
there  was  no  ground  filed;  there  was  no  charge 
made;  it  was  found  to  be  an  arbitrary  arrest,  with- 
out process  or  charge  or  a  cause  assigned,  would 
he  hesitate  to  deliver  General  Stone — to  tell  him 
to  go  free?  Certainly  he  would  not.  He  knows 
that  it  would  lie  his  duty  to  inquire  into  the  suf- 
ficiency of  the  cause  of  his  arrest  and  detention. 
If  that  cause  was  legal,  he  had   no  right  to  hear 


the  case  finally  upon  its  merits,  but  simply  to  dis- 
charge the  prisoner;  and  where  the  arrest  was 
legal  he  would  send  the  prisoner  back  to  prison. 

[!  No  person  shall  be  held  to  answer  Cor  a  capital,  or  oth- 
erwise infamous  crime,  unless  on  a  presentment  or  in- 
dictment of  a  grand  jury,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice in  time  of  war  or  public  danger;  nor  shall  any  person 
be  subject  I'or  the  same  offense  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself;  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law,  nor  shall 
private  property  be  taken  for  public  use,  without  just  com- 
pensation." 

This  clause  of  the  Constitution  is  one  of  the 
citadels  of  the  liberty  of  the  citizen. 

The  honorable  Senator  from  Maine  [Mr.  Fes- 
senden]  attempted  to  draw  a  distinction  between 
the  oaths  of  office  of  the  President  and  the  other 
officers  of  Government.  Why,  sir,  the  language 
in  his  oath  of  office,  that  he  shall  protect,  support, 
and  defend  the  Constitution,  makes  his  obligation 
more  emphatic  and  more  obligatory,  if  possible, 
than  ours,  which  is  simply  to  support  the  Consti- 
tution. 

I  am  about  to  state  what  some  men  may  think 
a  startling  proposition.  My  honorable  friendfrom 
New  Hampshire  [Mr.  Hale]  has  been  a  great 
criminal  lawyer,  especially  in  the  prosecution  of 
criminals.  1  believe  he  was  district  attorney  for 
some  years,  and  a  very  successful  one,  and  I  be- 
lieve every  smuggler  and  jiirate  had  an  inherent 
dread  of  him.  Well,  sir,  if  the  President,  or  his 
General-in-Chief,  General  Halleck,  or  his  Sec- 
retary of  War  was  about  to  arrest  any  citizen 
whatever  without  a  warrant,  that  citizen  might 
resist  the  attempt  to  arrest  him.  Yes,  sir,  he  may 
resist  it  to  this  extent — the  attempt  is  to  deprive 
him  of  his  constitutional  liberty.  The  laws  and 
the  Constitution  give  him  the  right  to  defend  that 
liberty,  and  to  oppose  with  the  necessary  force  til! 
who  assail  it.  If  the  assault  upon  his  liberty  is 
persisted  in  to  an  extent  to  render  it  necessary,  he 
may  use  such  force  as  will  secure  him  hisliberty, 
though  it  result  in  the  death  of  the  President  or 
the  General-in-Chief  or  the  Secretary  of  War. 
He  may  do  that;  and  whenever  that  man  thus 
committing  homicide,  excusable  homicide,  in  de- 
fense of  his  own  liberty,  should  be  arraigned  upon 
the  charge,  there  is  no  legal  knowledge  and  no 
eloquence  of  any  advocate  on  earth  that  could 
convict  him  of  murder. 

The  President  and  all  men  who  do  these  acts 
are  trespassers — trespassers  by  the  law.  They 
may  be  sued  as  trespassers,  and  when  they  are 
they  can  give  the  whole  state  of  fact  in  evidence 
before  the  jury  in  mitigation  of  damages;  and  in 
such  cases  as  have  occurred  and  many  others, 
the  verdict  of  the  jury  would  be  that  the  plaintiff 
recover  one  cent.  But,  sir,  this  Congress,  with 
all  its  fancied  power,  with  all  the  power  which  it 
may  imagine  appertains  to  it  in  time  of  war,  can 
pass  no  law  that  would  screen  the  President  of  the 
United  States  from  an  action  of  trespass  in  such 
a  state  of  fact  as  that,  in  the  name  of  the  humblest 
citizen  of  America.  No,  sir;  any  act  which  you 
may  pass  on  the  subject  being  pleaded  as  a  de- 
fense, would  be  laughed  at  by  a  lawyer  engaged 
in  the  prosecution,  and  would  be  hooted  in  scorn 
by  any  man  sitting  as  a  judge  who  had  the  legal 
learning  and  independence  that  should  belong  to 
a  court. 

The  President  gives  all  these  facts  in  evidence. 
The  President  or  other  officer  may  have  another 
indemnity.  Congress  may  pass  a  law  appropri- 
ating money  to  indemnify  him  for  pecuniary  loss, 
as  it  has  done  in  many  cases.  In  all  cases  where 
the  facts  were  such  as  in  the  case  referred  to  by  the 
Senator  from  New  Hampshire,  the  true  and  loyal 
people  of  the  whole  country  would  excuse  the  ar- 
rest and  detention.  Nominal  damages  would  be 
recovered  in  all  such  cases. 

I  was  struck  with  a  remark  made  a  few  days 
since  by  the  honorable  Senator  from  Illinois,  the 
chairman  of  the  Judiciary  Committee,  [.Mr. 
Tkumiiuli..]  He  said  that  all  these  disloyal  prac- 
tices on  the  part  of  discontented  citizens  might 
and  ought  to  be  provided  for  by  law;  that  he  had 
reported  a  bill  from  the  Judiciary  Committee  at 
the  last  session  for  that  purpose,  and  he  invoked 
the  other  day,  as  he  did  again  and  again  about  the 
close  of  the  last  session,  that  the  Senate  should 
take  up  his  bill  and  pass  it.  It  is  a  matter  coming 
within  the  domain  of  legislative  action :  it  is  a  mat- 
ter that  Congress  may  provide  I'or  and  ought  to 
provide  lor  by  its  own  legislation. 
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The  honorable  Senator's  complaint  was  just. 
The  cases  for  which  his  bill  provides  admit  of  no 
other  constitutional  remedy.  Because  we  fold  our 
arms  here  and  quarrel  about  the  eternal  negro; 
because  some  of  us  want  to  abolish  the  Constitu- 
tion in  order  to  abolish  slavery ;  and  because  some 
men's  minds  and  heads  are  so  filled  with  the  sub- 
ject and  idea  of  the  negro  and  his  liberation  that 
they  cannot  take  interest  in  anything  beside,  is 
that  any  excuse  why  Congress  should  fail  in  its 
duty  to  pass  laws  defining  as  crimes  and  penal 
offenses  all  such  acts,  and  making  them  punish- 
able by  the  law?  The  fact  that,  to  use  the  ex- 
pressive phrase  of  the  honorable  Senator  from 
Illinois,  Congress  has  been  derelict  in  its  duty  in 
not  passing  such  a  law,  forms  no  justification  to 
the  President  for  making  an  arbitrary  and  uncon- 
stitutional arrest,  but  is  an  excuse. 

Now,  Mr.  President,  in  closing  these  remarks, 
I  would  make  an  especial  appeal  to  the  Senators 
from  the  small  States,  and  my  own  State  is  not  a. 
large  one.  Are  you, gentlemen,  going  to  give  your 
sanction,  deliberate  or  otherwise,  to  the  breaking 
up  of  our  Constitution  r  Do  you  expect,  when 
that  great  fabric  has  been  shivered,  and  its  dis- 
jected pa  its  are  given  to  the  points  of  the  compass, 
that  it  will  ever  be  reconstructed  and  be  as  it  has 
been  ?  Will  it  ever  be  reformed,  to  give  to  Dela- 
ware or  Rhode  Island  the  same  representation  in 
the  Senate  that  New  York  has  ?  Let  me  ask  your 
attention  to  one  or  two  facts  of  population. 

I  have  here  a  table  of  the  population  of  the  six 
New  England  States.  Here  is  Maine,  628,729; 
Massachusetts,  l,231,066;New  Hampshire,  326,- 
073;  Rhode  Island,  174,620;  Vermont,  315,098; 
Connecticut,  460,174,  making  an  aggregate  of 
3,135,760.  Here  is  the  State  of  New  York  hav- 
ing a  population  of  3,880,735.  The  State  of  New 
York  has  more  population  than  the  six  New 
England  States;  yea,  more!  You  may  throw Ihe 
Suite  of  New  Jersey  in,  and  the  State  of  New 
York  has  more  population  than  the  seven  States. 
The  seven  States  together  have  3,807,795  popu- 
lation; about  80,000  less  than  the  State  of  New 
York.  !  do  not  complain  of  the  power  that  isgiven 
to  the  .small  States  by  the  Constitution  in  the  Sen- 
ate, in  the  government  of  their  country.  It  has 
been  in  the  main  wisely  and  conservatively  ex- 
ercised) by  some  of  the  States  eminently  so;  by 
some  of  them  eminently  mischievous.  But  you 
small  States,  that  have  such  an  advantage  in  the 
representation  of  the  States  in  the  Senate  over 
the  great  ones,  are  you  going  to  allow  this  Con- 
stitution to  be  overturned  to  deprive  you  of  such 
u  great  protection? 

When  you  find  men  actuated  by  fanaticism  or 
hypocrisy,  or  devilish  hate  to  slavery  and  slave- 
holders— because  there  are  many  men  in  Congress 
and  out  of  Congress  who  hate  a  slaveholder  agreat 
deal  worse  than  they  do  the  devil — are  you  going 
to  permit  men  who  would  thus  march  upon  the 
Constitution  for  its  destruction  to  complete  their 
work;  are  you  going  to  lend  your  hands  to  make 
such  a  terrible  ruin?  In  the  name  of  my  country; 
of  our  common  country  and  its  glorious  Consti- 
tution, and  the  memory  of  the  immortal  men  who 
made  it,  I  protestagainst  yourallowingyourselves 
thus  to  be  used.  You  ought  to  come  to  the  res- 
cue; and  all  men  who  are  patriots,  who  have  cour- 
age and  love  of  liberty  and  devotion  to  the  Con- 
stitution, should  do  all  that  can  be  done  for  the 
preservation  of  this  noble  instrument. 

I  am  no  prophet,  but  I  will  tell  you  where  we 
are  drifting  to.  The  power  of  the  nation  and  of 
this  Government  is  in  the  valley  of  the  Missis- 
sippi, and  that  power  is  going  to  enlarge  from 
day  to  day  until  it  overshadows  the  Pacific  and 
the  Atlantic  slopes.  The  people  of  the  great  West 
and  the  Northwest  understand  this  Constitution, 
the  masses  of  them.  They  have  given  their  minds 
and  their  hearts  to  its  support.  They  will,  when 
it  becomes  necessary,  give  their  lives,  too,  to  this 
holy  cause,  and  they  will  be  willing  martyrs  in 
its  defense  and  for  its  preservation.  No  Utopian 
dream  for  the  freedom  of  the  negro  will  ever  lure 
or  corrupt  them  from  their  allegiance  to  the  Con- 
stitution. They  know  that  the  State  of  Kentucky 
has  as  much  right  to  continue  that  condition  of 
the  African  race,  domestic  slavery,  as  Massachu- 
setts or -Rhode  Island  had  to  abolish  it.  The  Con- 
stitution is  so  written.  That  is  its  provision;  that 
is  its  spirit.  Away  with  this  nonsense,  that  sla- 
very has  been  the  cause  of  the  war. 

How  many  warahuvebeen  waged, theChristian 


religion  being  the  pretext.  What  oceans  of  blood 
have  been  shed  in  the  name  of  our  holy  religion, 
and  to  propagate  the  faith  that  was  given  to  us  by 
the  Redeemer  of  the  world.  Will  you  charge  the 
Christian  religion  with  having  caused  these  wars, 
and  say  that  therefore  the  Christian  religion  is  to 
be  put  down?  What  caused  the  war  of  1812?  Was 
it  not  the  violation  of  "  free  trade  and  sailor's 
rights?"  Was  it  not  that  England  claimed  to  be 
the  mistress  of  the  seas,  and  to  exercise  upon  the 
decks  of  our  vessels  the  ruthless  power  of  drag- 
ging native  citizens  from  under  the  stars  and 
stripes,  and  making  them  fight  against  their  coun- 
try under  the  union  jack?  You  might  as  well 
say,  destroy  the  foreign  commerce  of  the  United 
States  and  the  shipping  of  the  eastern  States,  be- 
cause this  commerce  and  shipping  was  the  cause 
of  that  war. 

We  commenced  our  struggle  for  independence 
all  slaveholding  colonies;  we  declared  our  inde- 
pendence as  slaveholding  colonies,  and  became  all 
slaveholding  States.  Every  State  continued  slave- 
holding  for  years  after  the  Declaration  of  Inde- 
pendence, and  that  immortal  instrument  made  no 
change  whatever  in  the  condition  of  any  African 
slave  anywhere.  I  could  say  with  more  truth,  it 
is  because  some  States  have  abolished  slavery, 
that  this  war  has  ensued.  Sir,  if  all  the  New 
England  States  and  Pennsylvania  and  New  York 
and  all  the  original  States  had  held  to  slavery,  to 
the  condition  in  which  we  were  when  we  fought 
through  the  warof  independence,  when  we  adopted 
i  the  present  Constitution,  up  to.  this  time,  who 
dreams  that  those  States  who  have  been  urging 
the  abolition  of  the  Constitution  in  order  to  abol- 
ish slavery,  would  ever  have  entered  into  such  a 
crusade?  No  one.  I  can  say  with  more  truth  than 
you ,  that  your  abolition  of  slavery  is  the  cause  of 
the  war. 

We  have  held  on  to  this  domestic  institution, 
I  the  normal  condition  of  all  the  colonies  and  all 
the  original  States.  If  you  had  held  on  to  the 
same'  condition,  you  never  would  have  had  the 
fanaticism  or  the  hypocrisy  to  make  a  crusade 
against  our  property  in  slaves.  I  have  heretofore 
shown  again  and  again  that  the  States  which 
clamor  most  for  abolition  were  the  very  States 
whose  ships  and  seamen  brought  slaves  into  the 
southern  States  and.  sold  them.  Why  is  it  not 
enough  for  you  to  say,  "  We  will  rid  ourselves 
of  this  institution,  but  as  to  the  other  States  it  is 
their  affair,  and  let  them  do  as  they  please  about 
it?" 

I  was  saying  to  you,  Mr.  President,  that  you 
had  better  beware;  yes,  sir,  I  say  to  you,  you  had 
better  beware. 

The  people  of  the  United  States  are  getting  tired 
of  this  eternal  agitation  of  the  slave  subject,  and 
especially  are  they  tired  and  have  they  condemned 
the  course  of  Congress  and  of  the  Executive  in 
relation  to  this  matter  since  the  commencement  of 
the  war,  and  the  policy  upon  which  the  war  has 
been  conducted.  When  I  went  home  after  the 
close  of  the  last  session  despondent,  and  when  in 
September  1  read  the  extraordinary  proclamations 
of  the  President,  my  heart  sank  within  me,  and  I 
had  but  a  feeble  palpitating  hope  for  my  country 
and  its  constitutional  liberty;  but  in  a  few  months 
afterward,  when  the  unbought  freemen,  the  sane, 
loyal,  and  conservative  freemen  of  the  North,  rose 
in  their  might  after  the  solemn  promulgation  of 
this  policy,  and  so  soon  after  the  presidential 
edicts,  and  passed  their  judgment  by  such  a  ma- 
jority in  condemnation  of  that  policy  in  so  many 
and  such  important  States,  my  heart  and  my  hope 
loomed  up  again,  and  1  felt  that  the  day  of  my 
country 's  deliverance,  and  of  the  deliverance  of  its 
Constitution,  was  at  hand.  I  care  not  by  what 
name  and  under  what  banners  those  victories 
were  achieved;  but  in  the  Empire  State  I  read  the 
names  of  Fillmore  and  Hall  a,nd  Hunt;  and  in  that 
great  minority  that  was  given  in  the  State  of  Mas- 
sachusetts, I  read  the  names  of  those  great  judi- 
cial lights,  Curtis  and  Parker;  and  in  Pennsylva- 
nia, Baird  and  others,  who  never  were  Democrats. 
I  never  gave  a  Democratic  political  vote  in  my  life. 
I  have  voted  for  Democrats  for  judicial  office. 

But  I  care  not  what  banner  is  raised,  or  who 
marches  under  that  banner;  when  the  host  that 
rallies  under  it  bring  forward  the  Constitution 
and  renew  their  fealty  to  it,  and  under  the  stars 
and  stripes  strike  for  that  Constitution  and  the  re- 
construction and  perpetuation  of  the  Union  with- 
out the  least  mutilation  of  or  addition  to  it,  I  join 


that  embattled  host,  and  I  care  not  who  is  the 
leader  or  what  is  its  name.  It  is  an  inspiring 
prospect,  for  the  day  of  deliverance  is  at  hand. 
You  fanatics  of  the  North  will  have  to  succumb 
to  it.  I  tell  you  that  the  growing  multitudinous 
greatness  of  the  Mississippi  valley  is  the  power 
of  this  nation.  They  are  tired  of  these  continued 
infringements,  whether  on  the  part  of  the  Execu- 
tive or  Congress,  upon  the- Constitution,  upon  the 
rights  of  persons  and  property. 

They  want  some  peace  from  this  eternal  negro 
agitation.  They  are  willing  to  accept  that  peace 
upon  the  basis  of  the  Constitution.  That  is  all 
we  ask. 

You  that  will  not  heed  this  warning  which  has 
been  given  in  the  thunder  tones  of  an  intelligent 
people,  may  live  to  witness  a  reconstruction  of 
the  Union  that  will  turn  Maine  and  New  Hamp- 
shire, 1  am  sorry  to  say,  and  Massachusetts,  out 
into  the  cold  and  frozen  regions  of  the  Northeast. 
A  nation  and  a  Constitution  may  be  reconstructed, 
the  people  of  which  are  willing  to  abide  by  the 
compromises  and  concessions  of  their  loved  Con- 
stitution. I  hope  that  you  will  yet  think  better  of 
your  great  heresy;  dismiss  your  mad,  wicked, 
ruinous  project  of  abolishing  the  Constitution  to 
abolish  slavery;  come  back  to  the  Constitution 
and  its  compromises,  to  the  spirit  in  which  it  was 
formed  by  the  convention,  and  ratified  by  the 
States, and  we  shall  still  have  peace,  and  I  hope 
an  indefinite  duration  to  this  glorious  Union. 

I  love  the  New  England  States  as  a  part  of  my 
common  country.  I  admire  the  creative  mind  and 
energy  of  that  people,  their  general  intellect,  their 
devotion  to  letters  and  science,  and  especially  to 
mechanism,  and  their  chivalry  upon  the  seas. 
Why,  sir,  it  is  as  natural  for  a  New  England  man 
to  become  a  sailor,  and  a  great  sailor,  as  it  is  for 
a  duck  to  take  to  water.  It  was  their  hardy  sea- 
men that,  in  the  war  of  1812,  gained  about  fifteen 
hundred  victories  over  the  ships  of  Great  Britain, 
and  carried  the  stars  and  stripes  within  the  ports 
of  England  themselves.  I  do  not  want  to  part 
with  those  people;  but,  gentlemen,  I  want  peace; 
this  nation  wants  peace.  This  nation  is  determ- 
ined to  have  this  war  conducted  upon  constitu- 
tional principles.  It  will  have  it.  The  people  are 
forit.  They  will  send  representatives  here  to  carry 
out  their  will  and  their  purpose.  I  exhort  you  to 
yield  to  this  will  of  the  people,  and  carry  on  the 
war  according  to  the  Crittenden  resolution.  If  it 
had  been  carried  on  upon  the  principles  of  that 
resolution,  in  my  judgment  it  would  long  since 
have  been  triumphantly  closed,  and  the  Union 
restored. 

I  wish  to  state  one  fact  in  reply  to  a  suggestion 
of  the  Senator  from  Maine,  [Mr.  Morrill,]  and 
I  am  sorry  he  is  not  in  his  seat.  It  seems  to  me 
that  every  man  who  is  at  all  extreme  in  his  posi- 
tion on  the  slave  subject  turns  aside  to  give  Ken- 
tucky a  lick.  He  assumed  the  extraordinary 
position  that  three  fourths  "of  the  military  popu- 
lation of  Kentucky  were  in  the  confederate  army. 
I  do  not  know  the  exact  number  of  the  military 
population  of  Kentucky,  but  it  is  between  one 
hundred  and  fifty  and  one  hundred  and  seventy- 
five  thousand.  Although  a  great  many  rebels 
have  gone  from  Kentucky  to  join  the  confederate 
army,  I  am  satisfied  the  whole  number  does  not 
exceed  eight  thousand;  and  if  every  one  of  them 
was  made  to  bite  the  dust  before  morning,  I  should 
interpose  no  objection  whatever.  But  let  me  tell 
gentlemen  that  Kentucky  has  sent  into  the  Union 
Army  thirty-nine  regiments  of  infantry  and  three 
batteries,  and  she  has  nearly  completed  her  four- 
teenth regiment  of  cavalry.  Considering  the  di- 
visions in  that  State,  I  think  that  is  doing  very 
wall. 

While  I  am  upon  this  point  I  will  make  another 
remark.  I  am  exceedingly  sorry  that  this  Senate 
did  not  pass  the  bill  which  came  from  the  House 
early  last  session,  in  February,  authorizing  the 
State  of  Kentucky  to  raise  thirty  thousand  troops 
for  her  own  defense,  and  to  be  carried  into  any 
other  service  whenever  the  President  should  di-  , 
rect  it.  If  that  bill  had  passed,  Morgan  would 
never  have  made  his  raid  into  that  State;  or,  if  he 
had,  he  would  have  been  met  by  a  force  that  would 
have  overwhelmed  and  destroyed  him.  If  he  had 
not  made  that  successful  raid  into  the  State,  I  do 
not  think  Smith  and  Bragg  would  ever  have  in- 
vaded it,  and  I  do  not  believe  that  Stuart  would 
have  made  his  predatory  incursion  into  Pennsyl- 
vania.    1  do  think  that  these  mournful  results 
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have  arisen — not  that  they  were  intended  to  arise 
— from  the  refusal  of  Senators  to  pass  that  bill. 


EXECUTIVE  SESSION. 


Osi  motion  of  Mr.  GRIMES,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  December  15,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

EXECUTIVE  COMMUNICATION. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President, 
transmitting  a  report  from  the  Secretary  of  State, 
in  answer  to  the  resolution  of  the  House  of  Rep- 
resentatives of  17th  July  last,  relative  to  the  arrest 
of  a  part  of  the  crew  of  the  brig  Sumter,  at  Tan- 
gier's, Morocco;  which  was  referred  to  the  Com- 
mittee on  Foreign  Affairs,  and  ordered  to  be 
printed. 

CALL  OF  STATES. 

The  SPEAKER  then  proceeded,  as  the  regu- 
lar order  of  business,  to  call  the  States  and  Ter- 
ritories for  bills,  to  be  introduced  for  reference 
only. 

Mr.  ROSCOE  COxNKLING.  I  ask  unanimous 
consent  of  the  House  to  introduce  a  joint  reso- 
lution, of  which  previous  notice  has  been  given, 
and  that  it  be  considered  now. 

The  SPEAKER.  The  House  cannot  give  that 
consent  during  this  call,  for  it  might  use  up  the 

Mr.  ROSCOE  CONKLING.  I  do  not  propose 
to  use  tip  the  entire  hour,  but  I  ask  the  unanimous 
consent  of  the  House  that  the  joint  resolution  may 
be  considered  now  without  reference  to  the  regu- 
lar order  of  business. 

The  SPEAKER.  The  rule  is  imperative  set- 
ting apart  an  hour  on  every  alternate  Monday  for 
the  call  of  States  for  the  introduction  of  bills  for 
reference  only.  The  Chair,  therefore,  refuses  to 
take  the  consent  of  the  House. 

Mr.  ROSCOE  CONKLING.  Does  the  Chair 
rule  that  a  member  cannot  ask  unanimous  consent 
now? 

The  SPEAKER.  The  Chair  will  enforce  the 
rule  in  relation  to  this  call  strictly,  for  consent  can 
be  asked  at  any  time  just  as  well  as  during  this 
hour.  This  hour  is  set  apart  for  business  which 
cannot  be  done  at  any  other  time. 

Mr.  ROSCOE  CONKLING.  Then,  if  I  am 
fortunate  enough  to  be  recognized  by  the  Chair,  1 
will  ask  consent  by  and  by. 

The  SPEAKER.  The  gentleman  is  recognized 
as  often  as  he  addresses  the  Chair. 

POSTAL  MONEY  ORDER  SYSTEM. 

Mr.  BLAKE,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  establish  a  postal  money  order 
system;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

UNITED  STATES  COURT  ROOMS  AT  LOUISVILLE. 
Mr.  MALLORY,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  for  repairing  and  refitting  the 
Uiiiie.il  States  court  rooms  in  Louisville,  Ken- 
tucky, and  for  other  purposes;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Corn- 
mil  ice  on  the  Judiciary. 

DUTIES  ON  PAPER. 

Mr.  COLFAX,  in  pursuance  of  pre  vious  notice, 

introduced  a  bill  reducing  the  rates  of  duties  on 

paper;  which  was  read  a  first  and  second  time,  and 

referred  to  the  Committee  of  Ways  and  Means. 

SIXTY-FIFTH  ARTICLE  OF  WAR. 
Mr.  IIOLMAN,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  amend  the  sixty-fifth  Ar- 
ticle of  War;  which  was  rend  a  first  and  second 
time,  and  referred  to  the  Committee  on  Military 

Allans. 

HUBBARD  AND  SPENCKR. 
Mr.  ARNOLD,  in   pursuance  of  previous  no- 
tice, introduced  a  bill  for  the  relief  of  Gurdon  S. 
Hubbard  nnd  A.  T.  Spencer;  which  was  rend 


twice,  and  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

ABOLITION  OF  SLAVERY  IN  MISSOURI. 

Mr.  NOELL,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  secure  the  abolishment  of  sla- 
very in  the  State  of  Missouri,  and  to  provide  com- 
pensation toloyal  persons  therein  who  own  slaves; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  select  committee  on  emancipation. 
UNITED  STATES  CIRCUIT  COURT. 

Mr.  WILSON,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  prescribing  the  times  and 
places  for  holding  the  terms  of  the  circuit  court 
for  the  districts  of  Iowa,  Minnesota,  and  Kansas; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

MINERAL   RESOUR'CES  OF  THE  UNITED    STATES. 

Mr.  BENNET,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  provide  for  the  develop- 
ment of  the  mineral  resources  of  the  United  States, 
and  of  the  public  domain;  which  was  read  twice, 
and  referred  to  the  Committee  on  Public  Lands. 

The  call  for  bills  having  now  been  completed, 
the  Speaker  proceeded  to  call  the  States  and  Ter- 
ritories for  resolutions. 

INTEREST  ON  THE  PUBLIC  DEBT. 
Mr.  WASHBURNE  submitted  the  following 
resolution,  on   which  he  demanded  the  previous 
question: 

Resolved,  That,  In  the  judgment  of  this  House,  there 
should  he  no  legislation  changing  existing  laws  providing 
for  the  payment  of  the  interest  on  the  public  debt  in  coin. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLM  AN.  If  the  object  is  to  test  the 
sense  of  the  House,  the  vote  should  certainly 
be  taken  by  yeas  and  nays.  The  principle  in- 
volved is  a  very  important  one,  and  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  fiLAKE.  Is  it  in  order  to  move  to  refer  the 
resolution  to  the  Committee  of  Ways  and  Means  ? 

The  SPEAKER.  Not  during  the  pendency  of 
the  previous  question. 

Mr.  BLAKE.  Then  1  move  to  lay  the  resolu- 
tion on  the  table. 

Mr.  WASHBURNE.  On  that  motion  I  de- 
mand the  yeas  and  nays. 

Mr.  VA'LLANDIGHAM.  Is  it.  in  order  to 
move  to  reconsider  the  vote  by  which  the  main 
question  was  ordered  ? 

The  SPEAKER.  The  gentleman  can  have  such 
a  motion  entered;  but  the  question  must  first  be 
taken  on  the  motion  to  lav  on  the  table. 

Mr.  WASHBURNE  called  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken,  and  the  House  refused 
to  lay  the  resolution  upon  the  table. 

The  question  recurred  on  the  passage  of  the  res- 
olution; and  it  was  decided  in  the  affirmative — 
yeas  81,  nays  24;  as  follows: 

YEAS — Messrs.  Aldrieh,  William  J.  Allen,  Ancona, 
Daily,  Riddle,  William  G.  Brown,  Buffiliton,  Burnham, 
Calvert,  Clark,  Clements.  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Conway,  Crisfield,  Delaplaine,  Dunlap, 
Dunn,  Eliot,  Samuel  (,'.  Fcssenden,  Fisher,  Fouke,  Ftan- 
chot,  Frank,'  Granger,  Grider,  Knight,  Hall.  Harrison,  llol- 
niati,  Hooper,  Horton,  Julian,  Kelley,  William  Kellogg, 
Kerrigan.  Killinger,  Leary,  Loomis,  Lovcjoy,  MeKnigllt, 
Mallory,  Maynard,  Menzics,  Moorhcnd,  Anson  1'.  Morrill, 
Justin  S.  Morrill,  Nixon,  Noble,  Norton,  Odcll,  Patton, 
i'otter,  Price,  Alexander  H.  It  ice,  John  II.  Iiiee,  Kiddle, 
Sedgwick,  Sheffield,  Shellabarger,  Shiel,  Smilh,  John  B. 
Steele,  Stiles,  Stratum,  Benjamin  F.  Thomas,  Francis 
Thomas,  Trimble,  Trowbridge,  Van  Valkcnburgh,  Verrec, 
Walker,  Wall.  Wallace,  Washlmrne,  Chilton  A.  White, 
Wilson,  Woodruff,  Wright,  and  Yeaman— 81. 

NAYS— Messrs.  Ashlev,  Baker,  (Seaman,  Bingham, 
Samuel  S.  Blair,  Wake,  Chamberlain,  Ct'ulcr,  Duell,  Edger- 
tott,  Edwards,  Thomas  A. H.Fessemlen,  Goodwin,  Harding, 
Hickman,  Hiitchins,  Francis  W.  Kellogg,  Pike,  Sargent, 
Shanks,  Sloan,  Stevens,  Van  Wyek,  and  Wiiidom— 4* 

So  the  resolution  was  adopted. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted,  nnd 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

BOUNTY  TO  SOLD  I  EltS. 

Mr.  WILSON  offered  the  following  resolution; 

which  was  read,  considered,  and  agreed  to: 
Resolved,  That  the  Committee  on  Mllitnry  Atfnlrs  he  In 


structed  to  inquire  into  the  expediency  of  granting  a  bounty 
to  soldiers  enlisted  in  the  volunteer  or  regular  service  ot 
the  United  States  since  the  4th  of  March,  1801,  and  who 
may  have  served  or  may  hereafter  serve  less  than  two  years, 
and  to  report  by  billwir  otherwise. 

CRIMES  AGAINST  THE  UNITED  STATES. 
Mr.  NOELL.     As  I  was  not  present  when  the 
State  of  Missouri  was  called,  I  ask  leave  to  offer 
the  following  resolution: 

Resolve/!,  That  while  the  Government  of  the  United 
States  is  engaged  in  actual  war  to  suppress  unlawful  com- 
binations of  its  own  citizens  in  open  rebellion  against  its 
constitutional  authority,  no  person  or  persons  owing  alle- 
giance to  it  have  a  right,  by  reason  of  the  fact  (or  his  or 
their  belief  of  the  existence  of  the  fact)  that  that  war  is  not 
prosecuted  for  legitimate  and  constitutional  purposes,  or  by 
legitimate  and  constitutional  means,  to  withhold  his  or  their 
support  to  the  efforts  of  the  Government  in  the  prosecution 
of  the  war,  or  resist  the  enforcement  of  the  laws  for  raising, 
maintaining,  and  regulating  the  Army  and  Navy,  or  the  laws 
imposing  taxes  and  burdens  for  the  payment  of  the  expenses 
of  the  war;  and  if  any  person  or  persons  in  the  United  Stales, 
thus  owing  allegiance,  shall,  for  the  reasons  or  pretended 
reasons  aforesaid,  resist  the  enforcement  of  such  laws,  or 
persuade,  instigate,  or  incite  other  persons  so  to  resist  them, 
they  ought  to  be  held  guilty  of  a  high  crime,  and  punished 
witli  death  or  imprisonment  in  the  penitentiary  ;  and  that 
the  Committee  on  the  Judiciary  be,  and  is  hereby,  instructed 
to  consider  the  propriety  and  necessity  of  providing  by  law 
for  tlie  punishment  of  such  cases,  and  report  by  bill  or  oth- 
erwise. 

Mr.  WICKLIFFE.  I  propose  to  debate  this 
resolution  at  some  convenient  day. 

The  SPEAKER.  The  resolution  can  only  be 
received  by  unanimous  consent. 

Mr.  CALVERT.     I  object. 

THE   TARIFF. 

Air.  LOW  offered  the  following  resolution,  and 
moved  the  previous  question: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  revising  the 
tpriff  of  duties  on  imports,  including,  the  duties  on  all  for- 
eign goods,  not  articles  of  prime  necessity,  to  sueh  a  rate  as 
will  diminish  the  amount  imported,  to  the  end  that  the  im- 
ports'of  foreign- goods  may  not  exceed  in  amount  the  ex- 
ports of  American  growth  and  manufacture,  exclusive  ot 
specie;  with  leave  to  report  by  bill  or  otherwise. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  wason  the  adoption 
of  the  resolution. 

The  question  was  taken,  and  the  resolution  was 
rejected. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Hay,  his 
Private  Secretary. 

INCOMPETENT  VOLUNTEER  OFFICERS. 

Air.  ALDRICH  offered  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  .Military  Affairs  be.  and 
are  hereby,  instructed  to  inquire  into  the  propriety,  expe- 
diency, and  necessity  of  providing  for  the  dismissal  from 
the  volunteer  service  of  the  Army  of  all  incompetent  and 
unfit  commissioned  officers  in  that  branch  of  tin' military 
service,  and  report  by  bill  or  otherwise. 

CONDUCT  OF  THE  WAlt.   ETC. 

Mr.  CONWAY.  I  offer  the  following  resolu- 
tions, and  ask  that  tlreir  consideration  be  post- 
poned till  to-morrow: 

Resolved,  That  freedom  and  slavery  cannot  coexist  1p. 
the  same  Government  without  producing  endlest- strife  and 
civil  war;  that  *'a  house  divided  against  Itself  cannot 
stand,"  and  that"  this  nation  must  he  all  free  oi  ;i!l  slave." 

Resolved,  That  the  American  Union  consis-tf  of  those 
States  which  are  now  loyal  to  the  Federal  Constitution. 

Resolved,  That  a  restoration  of  the  Union,  as  it  existed 
prior  to  the  rebellion,  would  be  a  greater  calamity  than  the 
rebellion  itself,  since  it  would  give  new  life  to  the  "  irre- 
pressible conflict,"  and  entail  upon  the  nation  another 
cycle  of  hitter  contention  and  civil  war. 

Resolved,  That  the  seceded  Slates  can  only  be  put  down, 
if  at  all,  by  being  regarded  as  out  of  constitutional  relations 
with  the  Union,  and  by  bojng  assailed  upon  principles  of 
ordinary  warfare  as  between  separati  nations. 

Resolved,  That  if  any  person  in  the  employment  of  the 
United  States,  in  either  the  legislative  or  executive 
branches, should  propose  to  make  peace,  or  should  accept  or 

advise  the  acceptance  of  any  sueh  proposition  on  nay  basis 
which  would  restore  the  slave  power  to  its  former  suprem- 
acy in  the  Government,  or  by  any  new  coinpionr.se  or 
amendment  of  IhB  Constitution  recognize  slaver  \  as  an  ele- 
ment of  power,  sUCll  person  will  be  guilty  of  a  high  ei  One. 

Resolved',  That  the  superior  resources  and  military  prow 

oss  of  the  North  In  the  struggle  are  beyond  dispute,  and, 
that  the  question  of  its  success  turns  not  upon  Its  relative 
ability,  but  on  the  fitness  of  its  ehicl  Executive  Magistrate 
to  give  effect  to  its  power. 

Resolved,  That  it  is  unsafe  to  Intrust  the  execution  of 

any  system  uf  administration  to  persons  who  are  not  m  car- 
dial sympathy  therewith,  mid  thai  no  change  of  pollej  in 

the  conduct  of  the  war  is  more  than  nominal  which  i^  not 
accompanied  by  a  complete  change  in  the  petsonntlai  the 
executive  department. 

Resolved,  That  it  is  a  master  lor  seriou.-  r  lleetinn 
whether  another  elrcrlon  far  President  must  not  riipervoni 
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before  the  rightful  authority  of  the  nation  can  be  estab- 
lished, and  whether,  in  the  mean  time,  it  is  not  a  flagrant 
waste  of  our  energies  to  continue  the  war. 

Resolved,  That  unless  the  army  of  the  West  shall  have 
BWept  through  the  valley  of  the  Mississippi  to  its  mouth, 
and  the  army  of  the  Potomac  annihilates!  the  legions  of  Lee 
and  Jackson,  thus  subverting  the  military  power  of  the  re- 
bellion, within  a  reasonable  time,  the  best  interests  of  the 
eountrv  ami  humanity  will  require  a  cessation  of  hostilities. 

Resolved,  That  the  States  of  the  North,  composing  the 
American  nation  and  wielding  its  power,  must  ever  remain 
one  and  indivisible  on  the  basis  of  freedom  for  all,  without 
distinction  of  race,  color,  or  condition  ;  that  their  mission 
must  ever  be  to  extend  their  own  civilization  over  the  en- 
tire continent;  and  that  whatever  derangements, difficulties, 
checks,  or  defeats  they  may  encounter,  they  must  forever 
cherish  and  pursue  the  inspiring  idea  of  nationality  and 
continental  dominion. 

Mr.  MAYNARD.  I  move  that  the  resolutions 
be  laid  upon  the  table. 

Mr.  HOLMAN.  On  that  motion  I  callforthe 
yeas  and  nays. 

The  yens  and  nays  were  ordered. 

Mr.  MALLORY.  Is  it  proper  to  call  for  a 
division  of  the  resolutions? 

The  SPEAKER.     The  Chair  thinks  not. 

Mr.  MALLORY.  Can  we  not  lay  a  portion  of 
them  on  the  table,  and  reserve  others  to  act  on? 

The  SPEAKER.  The  Chair  thinks  not.  Both 
the  motion  to  postpone  and  the  motion  to  lay  on 
the  table  preclude  a  division  of  the  resolutions. 

The  question  was  taken  on  the  motion  to  lay 
the  resolutions  on  the  table;  and  it  was  decided  in 
the  affirmative — yeas  132,  nay  1,  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Allpy,  An- 
coiia,  Babbitt,  iiaily,  Baker,  Beaman,  Biddle,  Bingham, 
Samuel  S.  Blair,  Blake,  William  G.  Brown,  Buftinton,  Cal- 
vert, Chamberlain,  Clark,  Clements,  Cobb,  Colfax,  Freder- 
ick A.  Conkling,  Roscoe  Conkling,  Cox,  Crisfield,  Crit- 
tenden, Cutler,  Dawes,  Delano,  Delaplaine,  Duell,  Dunlap, 
Dunn,  Edgerton,  Edwards,  Eliot,  English,  Fenton,  Samuel 
C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fisher,  Fouke, 
Franchot,  Frank,  Gooch,  Goodwin,  Granger,  Glider,  Gur- 
ley,  Haight,  Hall,  Harding,  Harrison,  Hickman,  dolman, 
Hooper,  Hutchins,  Julian,  Kelley,  William  Kellogg.  Ker- 
rigan, Killinger,  Lansing,  Leary,  Loomis,  Lovejoy,  how, 
McKnight,  McPherson,  Mallory,Maynard,  Menzles,  Mitch- 
ell, Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill.  Morris, 
Nixon,  Noble,  Noell,  Norton,  Odell,  Patton.  Pendleton, 
Pike,  Pomeroy,  Porter,  Potter,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Richardson,  Riddle,  Robinson,  Edward  H. 
Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield, 
Shellabarger,  Shiel,  Sloan,  Smith,  Spaulding,  John  B. 
Steele,  Stiles,  St  rat  ton,  Benjamin  F.  Thomas,  Francis 
Thomas,  Train, Trimble,  Trowbridge,  Vallandigham,  Van 
Horn,  Van  Valkenburgh,  Verree,  Wadsworth,  Walker, 
Wall,  Wallace,  Ward,  Washburne,  Whaley,  Albert  S. 
White,  Chilton  A.  White,  Wieklifte,  Wilson,  Windom, 
Woodruff,  Worcester,  Wright,  and  Yeaman — 132. 
NAY— Mr.  Conway— 1. 

So  the  resolutions  were  laid  upon  the  table. 

During  the  roll-call, 

Mr.  COBB  stated  that  Mr.  Steele,  of  New  Jer- 
sey, was  detained  from  the  House  by  indisposi- 
tion. 

Mr.  MAYNARD.  I  rise  to  make  a  privileged 
motion,  and  I  desire  to  call  the  attention  of  the 
House  to  the  fact  that  this  is  the  first  formal  prop- 
osition that  has  yet  been  introduced,  looking  to 
the  dismemberment  of  the  Union  and  the  recogni1 
tion  of  the  southern  confederacy. 

Mr.  THOMAS,  of  Massachusetts.  It  is  by  no 
means  the  first. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  MAYNARD.  I  move  to  reconsider  the 
vote  by  which  the  resolutions  were  laid  on  the 
table,  and  also  move  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

THE  EMANCIPATION  PROCLAMATION. 
Mr.  S.  C.  FESSENDEN  offered  the  following 
resolutions: 

Resolved,  That  the  proclamation  of  the  President  of  the 
United  States,  of  the  date  of  22d  September,  1862,  is  war- 
ranted by  the  Constitution. 

Resolved,  That  the  policy  of  emancipation,  as  indicated 
In  that  proclamation,  is  well  adapted  to  hasten  the  restora- 
tion of  peace,  was  well  chosen  as  a  war  measure,  and  is  an 
exercise  of  power  witli  proper  regard  for  the  rights  of  the 
States,  and  the  perpetuity  of  free  government. 

Mr.  HOLMAN.  I  move  that  the  resolutions 
be  laid  on  the  table,  and  on  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  53,  nays  81;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Baily,  Bid- 
die,  William  G.  Brown,  Calvert,  Cobb,  Cox,  Cravens, 
Crisfield,  Crittenden,  Delaplaine,  Dunlap,  English,  Fouke, 
Granger,  Gritler,  Hall,  Hardin?,  Harrison,  IJolman,  Kerri- 
gan, Knapp,  haw,  Leary,  Mallory,  Mavuard,  Menzies, 
Morris,  Noble,  Norton,  Odell,  Pendleton,"  Price.  Richard- 
son, Robinson,  James  S.  Rollins,  Sheffield,  Shiel,  Smith, 
John    B.   Steele,   Stiles,   Benjamin    F.  Thomas,    Francis 


Thomas,  Vallandigham,  Wadsworth,  Ward,  Whaley,  Chil- 
ton A.  White,  Wieklifte,  Woodruff,  Wright,  and  Y'eamaii 
—53. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Babbitt,  Baker, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Bufllnton, 
Burnlmm,  Chamberlain,  Clark.  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Cutler,  Dawes,  Delano,  Deleplaine, 
Duell,  Dunn,  Edgerton.  Edwards,  Fenton,  Samuel  0.  Fes- 
senden, Thomas  A.  D.  Fessenden,  Fisher,  Franchot,  Frank, 
Gooch,  Goodwin,  GurleVi  Haight,  Hickman,  Hutchins, 
Julian,  Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Kil- 
linger,  Lansing,  Loomis,  Lovejoy,  Low,  McPherson,  Moor- 
head, Anson  P.  Morrill,  Nixon,  Noell,  Patton,  Pike,  Pome- 
roy, Porter,  Potter,  Alexander  H.Rice,  John  H.  Rice,  Rid- 
dle, Edward  H.  Rollins,  Sargent,  Shanks,  Shellabarger, 
Sloan,  Spaulding,  Stevens,  Stralton,  Train,  Trimble,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh.  Van  Wvck,  Verree, 
Walker,  Wall,  Wallace,  Washburne,  Alberts.  White,  Wil- 
son, Windom,  and  Worcester — 81. 

So  the  House  refused  to  lay  the  resolutions  on 
the  table. 

The  question  then  recurred, on  seconding  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded;  and  the 
j  main  question  ordered. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  the  adoption  of  the  resolutions. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  51;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Babbitt,  Baker, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake, Buftinton,  Burn 
ham,  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Cutler,  Dawes,  Delano,  Duell,  Edgerton, 
Edwards.,  Eliot,  Ely, Fen  ton,  Samuel  C.  Fessenden,  Thomas 
A.  D.  Fessenden,  Fisher,  Franchot,  Frank,  Gooch,  Good 
win,  Gurley,  Haight,  Hickman,  Hooper,  Hutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Killinger, 
Lansing,  Loomis,  Lovejov,  Low,  McPherson,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.Morrill,  Noell,  Pat- 
ton, Pike.  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice, 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg- 
wick, Shellabarger,  Sloan,  Spaulding,  Train,  Trowbridge, 
Van  Valkenburgh,  Van  Wyek,  Verree,  Walker,  Wall, 
Washburne,  Albert  S.  White,  Wilson,  Windom,  and  Wor- 
cester— 78. 

NAYS — Messrs.  William  J.  Allen,  Ancona,  Bailey,  Bid- 
die,  Calvert,  Cobb,  Cox,  Cravens,  Crisfield,  Crittenden, 
Dunlap,  English,  Fouke,  Granger,  Grider,  Hall,  Harding, 
Harrison,  Dolman,  Kerrigan,  Knapp,  Leary,  Mallory,  May- 
nard,  Menzies,  Morris,  Noble,  Norton.  Odell,  Pendleton, 
Perry,  Price,  Richardson,  Robinson,  James  S.  Rollins, 
Sheffield,  Shiel,  Smith,  John  B.  Steele,  Stiles,  Benjamin 
F.  Thomas,  Francis  Thomas,  Vallandigham.  Wadsworth, 
Ward,  Whaley,  Chilton  A.  White,  Wickliffe,  Woodruff, 
Wright,  and  Yeaman — 51. 

So  the  resolutions  were  adopted. 

Mr.  S.  C.  FESSENDEN  moved  to  reconsider 
the  vote  by  which  the  resolutions  were  adopted; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by  its 
Secretary,  Mr.  Forney,  notifying  the  House  that 
that  body  had  disagreed  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate  to  House 
bill  No.  581,  concerning  certain  judgments  in  cer- 
tain suits  brought  by  the  United  States. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined,  and  found 
truly  enrolled,  bills  of  the  following  titles;  when 
the  Speaker  signed  the  same: 

An  act  (S.  No.  406)  for  the  relief  of  the  owners 
of  the  French  brig  Jules  et  Marie; 

An  act  (S.  No.  365.)  for  the  admission  of  the 
State  of  Western  Virginia  into  the  Union,  and  for 
other  purposes;  and 

An  act  (S.  No.  405)  authorizing  the  holding  of 
a  special  session  of  the  United  States  district 
court  for  the  district  of  Indiana. 

NEUTRAL  RIGHTS. 

The  SPEAKER  stated  the  question  in  order, 
the  morning  hour  having  expired,  to  be  House 
bill  No.  103,  in  relation  to  neutral  rights,  the  con- 
sideration of  which  was  postponed  at  the  last  ses- 
sion of  Congress  to  this  day. 

Mr.  COX  moved  that  its  further  consideration 
be  postponed  until  the  third  Monday  in  January 
next. 

The  motion  was  agreed  to. 

ARMY  APPROPRIATION  BILL. 
Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  support  of  the  Army  for  the  fiscal  year 
ending  the  30th  of  June,  1864;  which  was  read  a 
first  and  second  time,  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  ordered 


to   be  printed,  and    made  the  special  order  for 
Thursday  next,  at  one  o'clock. 

MILITARY  ACADEMY  BILL. 
Mr.  STEVENS,  from  the  same  committee, 
reported  a  bill  making  appropriations  for  the  sup- 
port of  the  Military  Aca.demy  for  the  fiscal  year 
ending  the  30th  of  June,  1864;  which  was  read  a 
first  and  second  time,  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  ordered 
to  be  printed,  and  made  the  special  order  for  Fri- 
day next,  at  one  o'clock. 

SUPERINTENDENT  OF  PUBLIC  PRINTING. 

Mr.  CLARK.  I  ask  the  unanimous  consent  of 
the  House  to  take  from  the  Speaker's  table  Senate 
resolution  No.  108,  for  increasing  the  bond  of  the 
Superintendent  of  Public  Printing,  in  order  thatit 
may  be  put  on  its  passage. 

There  was  no  objection,  and  the  joint  resolution 
was  taken  up  and  read  a  first  and  second  time.  It 
provides  for  increasing  the  bond  of  the  Superin- 
tendent of  Public  Printing  to  $ 40,000. 

Thejointresolution  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  CLARK  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed,  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

LOSSES  OP  LOYAL  CITIZENS. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  move  that  House  bill  No.  401,  re- 
lating to  claims  for  the  loss  and  destruction  of 
property  belonging  to  loyal  citizens,  and  damages 
thereto  by  the  troops  of  the  United  States,  during 
the  present  rebellion,  and  the  several  amendments 
thereto,  recommitted  to  the  Committee  of  Claims, 
be  printed  for  the  use  of  the  House. 

There  was  no  objection,  and  the  motion  was 
agreed  to. 

MISSISSIPPI  SHIP  CANAL. 

Mr.  DAWES.  Mr.  Speaker,  House  bill  No. 
288,  to  construct  a  ship  canal  for  the  passage  of 
armed  naval  vessels  from  the  Mississippi  river  to 
Lake  Michigan,  and  for  other  purposes,  was  spe- 
cially assigned  for  the  18th  of  this  month.  A  res- 
olution on  kindred  subjects  has  been  referred  to 
the  Committee  on  Naval  Affairs,  and  as  that  com- 
mittee has  not  yet  reported,  I  move  that  the  fur- 
ther consideration  of  the  bill  be  postponed  until 
the  first  Tuesday  in  January  next. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  PENDLETON.  I  ask  the  gentleman  from 
Pennsylvania  to  withdraw  the  motion  to  go  into 
committee  until  the  call  of  the  States  has  been 
gone  through  with.  Most  of  the  States  have  been 
already  called. 

Mr.  STEVENS.     I  withdraw  it  for  that  pur- 
pose. 
'  MIAMI  INDIANS. 

Mr.  SHANKS  introduced  the  following  reso- 
lution; which  was  read, considered,  and  agreed  to: 
Resolved,  That  the  Secretary  of  the  Interior  inform  the 
House  whether  the  permanent  annuities  for  the  year  1854 
and  1855,  payable  to  the  Miami  tribe  of  Indians,  in  accord- 
ance with  the  sixth  article  of  the  treaty  with  said  tribe  of 
June  6,  1854,  have  been  paid  to  said  tribe. 

HENRY  W.  DIM  AN. 

Mr.  SHEFFIELD  introduced  the  following 
resolution: 

Resolved,  (the  Senate  concurring  In  the  passage  hereof,) 
That  the  accounting  officers  of  the  Treasury  be,  and  they 
hereby  are,  directed  to  adjust  the  accounts  of  Henry  W. 
Diman.  late  acting  assistant  paymaster  in  the  Navy,  whose 
books  and  papers  were  sunk  and  lost  in  the  transport 
steamer  Whiteman,  July  18,  1862,  in  the  Mississippi  river, 
in  accordance  with  the  principles  of  equity  and  justice. 

The  resolution  was  read  a  first  andsecond  time, 
and,  on  motion  of  Mr.  Sheffield,  was  referred 
to  the  Committee  on  Naval  Affairs. 

PROVISIONS  FOR  ENGLAND. 
Mr.  ROSCOE  CONKLING  introduced  the  fol- 
lowingjoint  resolution: 

Resolved  by  the  Senate  and  House  of  Representatives  in 
Congress  assembled,  That  the  Secretary  of  the  Navy  be  au- 
thorized to  dispatch  an  armed  vessel  ofthe  United  Stales, 
or,  if  in  his  judgment  necessary,  two  armed  vessels,  to  con- 
voy any  ship  or  ships  which  maybe  sent  to  carry  contribu- 
tions for  the  relief  of  the  suffering  operatives  of  England. 

The  resolution  was  read  a  first  and  second  time. 
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Mr.  ROSCOE  CONKLING  demanded  the  pre- 
vious question. 

On  a  division  there  were — ayes  twenty-five,  noes 
not  counted. 

Mr.  ROSCOE  CONKLING  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Roscoe 
Conkling  and  Cox  were  appointed. 

Mr.  LOVEJOY.  I  think  the  resolution  ought 
io  be  referred  to  the  Committee  on  Naval  Affairs. 
If  England  can  build  an  Alabama,  she  can  send 
armed  vessels  for  the  purpose  specified. 

The  tellers  reported — ayes  30,  noes  4G;  no  quo- 
rum voting:. 

Mr.  LOVEJOY.  I  hope  by  unanimous  con- 
sent there  will.be  a  recount. 

There  was  no  objection. 

The  previous  question  was  seconded,  (the  tell- 
ers reporting — ay esG4,  noes  42,) and  the  main  ques- 
tion ordered;  and  under  the  operation  thereof  the 
joint  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  ROSCOE  CONKLING  demanded  the  pre- 
vious question  on  the  passage  of  the  resolution. 

Mr.  F.  A.  CONKLING  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Potter  and 
Haight  were  appointed. 

The  previousqucstion  was  seconded, (the  tellers 
having  reported — ayes  52,  noes  40,)  and  the  main 
question  ordered. 

Mr.  PIKE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  46,  nays  71;  as  follows: 

YEAS— Messrs.  Alley,  Baker,  Bingham,  Jacob  B.  Blair, 
Samuel  S.  Blair,  William  G.  Brown,  Colfax,  Frederick  A. 
Colliding.  Roscoe  Conkling,  Cravens,  Crittenden.  Cutler, 
Dawes,  Dunn,  Edwards,  Eliot,  Ely,  Thomas  A.  D.  Fes- 
senden, Franehot,  Frank,  Granger,  Gurley.  Harrison,  Hol- 
man,  Kelley,  Lansing,  Leary,  McKnight,  Mitchell,  Nixon, 
Noell,  Patton,  Riddle,  Edward  M.  Rollins,  Sargent,  Sedg- 
wick, Segar,  Shanks,  Sliellabarger,  Sloan,  Stratton,  Ben- 
jamin F.  Thomas,  Van  Horn,  Van  VVyck,  Wadsworth,  and 
Ward— 46. 

NAYS — Messrs.  William  J.  Allen,  Ancona,  Ashley, 
Baily,  Beaman,  Biddle,  Blake,  Buffinton,  Burnliam,  Cal- 
vert, Chamberlain.  Clark,  Cobb,  Cox,  Crisfield,  Dunlap, 
English,  Fouke,  Goodwin,  Haight,  Harding,  Hickman, 
Hutching,  Johnson,  Julian,  William  Kellogg,  Kerrigan, 
Kil  linger,  Knapp,  Lazear,  Lovejoy,  Low,  Mcpherson.  Mal- 
lory,  May,  Maynard,  Menzies,  .Moorhead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Noble,  Norton,  Pendleton,  Perry, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter,  John 
H.  Rice,  Richardson,  Robinson,  James  S.  Rollins,  Smith, 
Spaulding,  John  B.  Steele,  Stevens,  Stiles,  Trimble,  Val- 
landigham,  Van  Valkenburgb,  Verree.  Walker,  Wall.  Al- 
bert S.  White,  Chilton  A.  White,  Wicklift'e,  Wilson, 
Woodrufl",  Worcester,  and  Wright — 71. 

So  the  resolution  was  rejected. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  rejected;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 
SOLDIERS'  PAY. 

Mr. VAN  WYCK  introduced  the  following  res- 
olution; which,  was  read,  considered,  and  agreed 
to: 

Whereas  grievous  delays  happen  in  the  payment  ofmoney 
due  soldiers :  Therefore,  in  order  to  ascertain  if  any  and 
what  legislation  may  be  necessary  to  roincdy  such  delays, 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  furnish  to  this  House  the  reasons  why  requisitions  of  pay- 
masters in  the  Army  are  not  promptly  filled. 

BONDED  PUBLIC  DEBT. 
Mr.  POMEROY  offered  the  followingjoint  res- 
olution: 

Resolved  by  the  Senate  and  House  of  Representatives, 
That  the  Secretary  of  the  Treasury  of  the  United  States  be, 
a'id  lw  is  hereby, authorized  and  empowered  to  pay  in  coin 
any  portion  of  the  bonded  public  debt  maturing  and  falling 
due  previous  to  the  1st  of  January,  1862. 

Mr.  COX.  I  would  inquire  of  the  gentleman 
from  New  York  what  part  of  the  public  debt  he 
proposes  to  pay  in  coin  at  this  time? 

Mr.  1'OMEHOY.  The  resolution  states  the 
bonded  debt  which  matures  before  the  1st  of  Jan- 
uary, lbG2. 

Ah.  COX.  I  want  an  explanation.  I  know 
that  three  or  four  millions  of  die  public  debt,  un- 
der the  net  of  1S42,  come  due  this  year,  and  which 
are  held,  I  suppose,  by  persons  in  this  country. 
Wh.-it  I  want  to  know  is,  whether  the  House  will 
sanction  a  resolution  which  authorizes  the  Secre- 
tary df  t  lie  Treasury  to  allow  some  of  our  citizens 
to  make  it  million  dollars  by  having  their  bonds 
paid  in  com,  nnd  whether  u  is  necessary  to  the 
credilofibaGowrnmeiii  that  i  lie  resolution  should 
pattr 


Mr.  POMEROY.  I  understand  there  are  only 
between  two  and  three  millions  of  the  bonded  debt 
maturing  within  the  time  referred  to  in  the  reso- 
lution, and  1  suppose  of  course  the  Government 
ought  not,  whether  it  will  undertake  to  do  so  or 
not,  to  pay  bonds  issued  years  ago  in  green-backs 
issued  during  the  past  year.  At  any  rate,  the  pub- 
lic faith  requires  that  this  bonded  debt  should  be 
paid  in  coin. 

Mr.  COX.  I  think  the  resolution  had  better  go 
to  the  Committee  of  Ways  and  Means. 

Mr.  MALLORY.  1  move  that  it  be  referred  to 
that  committee. 

The  motion  was  agreed  to. 

AGRICULTURAL  BUREAU. 

Mr.  HICKMAN  introduced  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Commissioner  of  Agriculture  be  di- 
rected to  inform  this  House,  at  the  earliest  day  practicable, 
of  the  number  of  clerk-:  and  other  persons  engaged  in  the 
whole  business  of  the  Department,  together  with  the  names 
of  the  same,  the  salary  and  pay  of  each,  the  nature  of  their 
employment,  the  length  of  time  of  their  respective  service  ; 
and  also  the  amount,  of  money  expended  since  his  appoint- 
ment for  seeds,  plants,  and  cuttings;  the  quantity  of  differ- 
ent-kinds,  with  their  respective  price  ;  when,  where,  and 
by  whom  purchased. 

ASSISTANT  ASSESSORS. 

Mr.  BABBITT  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  providing  com- 
pensation to  assistant  assessors  for  traveling  expenses  ne- 
cessarily incurred  by  them  in  the  discharge  of  their  official 
duties  ;  and  report  by  bill  or  otherwise. 

NON-COMBATANT  PRISONERS. 

Mr.  ANCONA  introduced  the  following  reso- 
lution, and  upon  it  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  what  steps,  if  any,  have  been  taken  for 
the  relief  of  sutlers  and  other  non-combatants  attached  to 
our  Army,  now  held  as  prisoners  at  Richmond  and  else- 
where. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  adopted. 

,Mr.  ANCONA  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ACTS  OF  PAYMASTERS,  ETC. 
Mr.  McPHERSON  introduced  the  following 
resolution ;  which  was  read ,  considered , and  agreed 
to: 

Resolved,  That  the  Committee  on  Military  Affairs  be 
directed  to  inquire  whether  additional  legislation,  and  if 
any,  what,  is  necessary  to  prevent  its  evasion  or  violation  by 
paymasters  or  paymasters'  clerks,  of  the  act  of  June  18, 
1862,  providing  that  company  officers  of  volunteers  shall  be 
paid  upon  the  muster  and  pay  rolls  of  I  heir  companies,  party, 
or  detachment,  and  not  otherwise,  except  when  on  detached 
service,  without  troops,  or  on  leave  of  absence;  and  that 
they  have  leave  to  report  by  bill. 

EXPENDITURES  AT  BEAUFORT,  SOUTH  CAROLINA. 

Mr.  CALVERT  introduced  the  following  res- 
olution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish the  House  with  a  statement  of  the  expenditures  of  the 
quartermaster's  department  at  Beaufort,  South  Carolina,  on 
account  of  the  contraband  fund,  as  it  is  termed,  embracing 
the  monthly  report  of  the  quartermaster  at  that  place,  and 
showing  the  number  and  description  of  persons  paid  out  of 
that  fund  for  each  of  the  last  three  months. 

Mr.  STEVENS.  I  move  to  lay  that  resolu- 
tion on  the  table. 

Mr.  CALVERT.  Upon  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  lay  upon  the  table  was  not  agreed 
to. 

The  question  recurring  on  the  adoption  of  the 
resolution, 

Mr.  CALVERT  demanded  the  yeas  and  nays. 

The  yeas  nnd  nays  were  ordered. 

Mr.  LOVEJOY.  I  move  to  refer  the  resolu- 
tion to  the  Committee  on  Military  Affairs. 

Mr.  CALVERT.  Upon  that  resolution  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  77,  nays  42;  as  follows: 

YEAS  -  Meiers.  Allev,  Arnold.  Ashley,  Dabbitt,  Baker, 
[teaman,  Bingham,  Samuel  s    Riulr    make.  Rutnmon 


Burnham,  Chamberlain,  Clark.  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Covode,  Dawes,  Edgerton,  Eliot, 
Ely,  Thomas  A.  D.  Fessenden,' Fisher,  Franehot,  Goocb, 
Goodwin,  Gurley,  Haight,  Harrison,  Hickman)  Hooper, 
Hutchins.  Julian,  Kelley,  Francis  W.  Kellogg.  Lansing, 
Loom  is,  Lovejoy,  Low,  McKnight,  McPhcrson,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon, 
Noell,  Patton,  Timothy  O.  Phelps.  Pike,  Pomeroy,  Porter, 
Potier.  Alexander  II.  Pace,  John  H.  Rice,  Edward  II.  Rol- 
lins, Sargent,  Sedgwick,  Segar.  Shanks,  Sheffield.  Sliella- 
barger, Sloan,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Trowbridge,  Van'  Horn,  Van  Valkenbiirgh,  Verree,  Wall, 
Wallace,  Washbiirne,  Albert  S.  White,  James  F.  Wilson, 
Window,  and  Worcester — 77. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Baily,  Did- 
dle, William  G.  Brown,  Calvert,  Cobb. Cox.  Cravens,  Cris- 
field, Dunlap,  English,  Granger,  Hall,  Harding,  Hotmail, 
Johnson,  Kerrigan,  Killinger,  Knapp,  Law,  Lazear,  Leary, 
Mallory,  Maynard,  Menzies,  Morris,  Norton,  Udell,  Pen- 
dleton, Perry,  Richardson,  John  B;  Steele,  Stiles,  Francis 
Thomas,  Vallandigham,  Wadsworth,  Ward,  Chilton  A. 
White,  Wickliffe,  Woodruff,  and  Wright— 42. 

So  the  resolution  was  referred  to  the  Commit- 
tee on  Military  Affairs. 

FRANKING  PRIVILEGE  TO  ASSESSORS. 

Mr.  BROWN,  of  Virginia,  introduced  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  directed  to  inquire  into  the  expediency  of  giving 
the  franking  privilege  to  the  assessors  of  the  internal  rev- 
enue. 

PAYMENT  TO  LOYAL  CITIZENS. 
Mr.  BROWN,  of  Virginia,  introduced  a  bill  to 
provide  forcompensating  loyal  citizens  for  proper- 
ty taken  for  the  use  of  the  United  States;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

OATH  OF  ALLEGIANCE. 

Mr.  PENDLETON  introduced  the  following 
resolution ,  on  which  he  demanded  the  previous 
question: 

Resolved,  That  the  President  be  requested  to  inform  this 
House,  if  in  his  opinion  not  inconsistent  with  the  public 
interest,  whether  in  any  oath  of  allegiance  or  parole  re- 
quired to  be  taken  by  any  prisoner  held  in  custody  as  a  so- 
called  political  prisoner,  there  has  been  inserted  a  clause 
to  the  effect  that  he  should  not  bring  suit  for  the  recovery 
of  damages  for  such  imprisonment,  or  that  he  should  not 
oppose,  by  speech  or  otherwise,  the  war  measures  of  the 
Administration. 

Mr.  STEVENS.  I  move  to  lay  that  resolu- 
tion upon  the  table. 

Mr.  PENDLETON.  Upon  that  motion  I  de- 
mand the  yeas  and  nays.  , 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  tho 
affirmative — yeas  77,  nays  43;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffin- 
ton, Chamberlain,  Clark.  Colfax,  Frederick  A.  Conkling, 
Covode,  Cutler,  Dawes,  Delano,  Duell,  Edgerton,  Edwards, 
Eliot,  Ely,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessen- 
den, Fisher,  Franehot,  Frank,  Gooch,  Goodwin,  Gurley, 
Harrison,  Hooper,  Hutchins,  Julian,  Kelley,  Lansing, 
Loomis,  Lovejoy,  Low,  Maynard,  Mitchell,  Moorhead,  An- 
son P.  Morrill,  Justin  S.  Morrill,  Noell,  Timothy  G.  Phelps. 
Pike,  Pomeroy,  Porter,  Potter,  Alexander  II.  Rice,  John 
II.  Rice,  Kiddle,  Edward  II.  Rollins,  Sedgwick,  Segar, 
Shanks,  Sheffield,  Sliellabarger,  Sloan,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Trowbridge,  Van  Horn,  Van  Val- 
kenburgb, Verree,  Walker,  Wall,  Wallace,  Washburnc, 
Albert  S.  White,  Wilson,  YVinriom,  and  Worcester — 77. 

NAYS— Messrs.  Ancona,  Baily,  Biddle,  Jacob  B.  Blair. 
William  G.  Brown,  Calvert,  Roscoe  Conkling,  Conway, 
Cox,  Cravens,  Crisfield,  Dunlap,  English,  Harding,  Hol- 
man,  Johnson,  Kerrigan,  Killinger,  Knapp.  Law,  Lazear, 
Mallory,  Menzies,  Morris,  Nixon,  Norton,  Pendleton, 
Ferry,  Richardson,  Shiel,  Smith,  John  B.  Steele,  Stiles, 
Francis  Thomas,  Vallandigham,  Voorhees,  Wadsworth, 
Ward.  Chilton  A.  White,  Wickliffe,  Woodruff,  Wright, 
and  Yeaman — 43. 

So  the  resolution  was  laid  on  tho  table. 

ARMY  STATISTICS. 

Mr.  PENDLETON  introduced  the  following 
resolution,  and  called  for  the  previousqucstion  on 
its  adoption: 

Resolved,  That  the  Secretary  of  War  be  Instructed  to  eotn- 
munlfiate  to  ibis  House  :  1st,  the  whole  number  of  troop* 
furnished  by  each  State  since'  the  war  commenced,  giving 
the  number  nf  three  months  men  under  the  call  lor  seventy 
five  thousand  men  ;  2d,  the  number  furnished  In  eaell  State 
under  the  call  for  live  hundred  thousand  men,  stniiua  the 
numberofone,  two,  and  three  years  men  furnished  by  each  ; 
3d,  the  number  of  volunteers  furnished  by  each  Stale  under 

the  call  for  three  hundred  thousand  volunteer  ,  Willi  lha 
terms  of  service,  whether  for  one.  two.  or  I  brer  yea:  ,  Ul  fur 
nine  months;  4th,  the  number  of  nun  furnished  bj  eucll 
State  under  the  last  call  for  ihree  hundred  thousand  men, 
staling  whether  they  were  drafted  or  volunteered  ;  Sth,  llie 
quota  assigned  to  each  State  under  the  said  respective  calls 
for  troops. 

Mr.  MORRILL,  of  Vermont,  moved  to  lay  the 
'•esn'ulion  on  the  tablu. 
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Mr.  PENDLETON  called  for  the  yeas  and 
navs  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  71,  nays  40;  as  follows: 

YEAS— Messrs.  Aldrich.  Ashley,  Babbitt,  Baker.  Bing- 
ham, Jacob  U.EInir,  Blake,  Ouffinton,  Chamberlain,  Clark, 
Colfax.  Frederick  A.  Conkling,  RoscocConkling,-Covodo, 
'  Cutler,  Dawes,  Edgerton,  Eliot,  Ely,  Thomas  A.  D.  Fes- 
Eenden,  Fisher,  Frarieliot,  Frank,  Gooeli,  Goodwin,  Gur- 
tej .  Uarrison,  Hickman,  Hooper.  Ilorlon,liutehins,Kelley, 
Francis  \V7.  Kellogg,  ICillinger,  Lansing,  Lovcjoy,  Low, 
McPherson,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Mor- 
riil.  Nixon,  Noel!,  l'attoii,TiniotliyG.  Phelps,  Pike.  Poine- 
ro».  Porter,  Potter,  Alexander  II.  Rice.  John  II.  Rice,  Rid- 
dle. Edward  (1.  Rollins,  Sargent,  Shanks,  Sheffield.  Shclla- 
bargcr,  Sloan,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Verrce,  VVnl- 
Incc,  Wasbntime,  Albert  S.  White,  Wilson,  VVindom,  and 
Worcester— 71. 

NAYS — Messrs.  William  J.  Allen,  Aneona,  Baily,  Bid- 
die.  Clements,  Criivens,  Dunlnp,  Dunn,  English,  Grider, 
Harding.  Hoi  in  an,  Kerrigan,  Kna  pp.  Law,  Litzear,  Mallory, 
May,  Mayiiard,  Mcnzies,  Mitchell,  Morris,  Noble,  Norton, 
Pendleton,  Perry,  Richardson,  James  S.  Rollins,  Shiel, 
John  B.  Steele,  Stiles,  Francis  Thomas,  Vallandisham, 
Yoorliecs,  Wad  worth,  Ward, VVickliffe,Wood ruff, Wright, 
and  Yeaman — 40. 

So  tin-  resolution  was  laid  on  the  table. 
MeCLELLAN's  correspondence. 

Mr.  GURLEY  submitted  the  following  resolu- 
tion, and  called  the  previous  question  on  its  adop- 
tion: 

Resolved,  That  the  President  be  requested  to  transmit  to 
thi=  House,  so  tar  as  is  not  incompatible  with  the  public  in- 
terest, all  correspondence  between  the  President  and  Gen- 
eral George  1!.  McCleilan,  and  between  any  Department 
of  the  Governmem  and  General  George  B.  McCleilan,  since 
the  campaign  of  tin;  peninsula  was  undertaken. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  to 
modify  his  resolution,  so  as  to  include  telegraphic 
dispatches  as  well  as  correspondence  by  letter. 

Mr.  GURLEY.  They  will  all  be  included  under 
the  general  term  "correspondence." 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

DISABLED  SOLDIERS. 
Mr  SHELLABARGER  submitted  the  follow- 
ing resolution: 

Rcsoteed;  That  the  Committee  on  Military  Affairs  be 
directed  to  inquire  and  report  to  this  House  whether  any 
legislation  is  necessary  to  secure  the  more  prompt  exam- 
ination of  sick  and  disabled  soldiers,  in  reference  to  their 
discharge  from  the  service  for  permanent  disability. 

Mr.  RICHARDSON.  I  suggest  to  the  gentle- 
man that  instead  of  the  reference  of  his  resolution 
to  the  Committee  on  Military  Affairs,  it  be  re- 
ferred to  the  joint  committee  on  the  conduct  of  the 
war,  which  i  believe  has  the  same  subject  under 
consideration. 

Mr.  SHELLABARGER.  I  have  no  special 
choice  on  the  subject.  1  think,  however,  itis  well 
enough  to  let  it  remain  as  it  is.  I  understand  the 
Military  Committee,  certainly  in  the  Senate,  have 
the  subject  under  consideration'. 

The  resolution  was  adopted. 

HOSPITAL  COMMISSIONERS. 

Mr.  BLAKE  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  establishing  a 
board  of  hospital  commissioners,  to  be  composed  of  civil- 
ians; the  duty  of  said  board  to  be  to  look  after  the  sick  and 
wounded,  to  facilitate  the  discharge  of  the  disabled,  and  to 
more  effectually  secure  the  comfort  and  provide  for  the 
wants  of  soldiers  in  hospitals;  and  report  by  bill  or  other- 
Wise. 

Mr.  ALDRICH.  If  it  be  in  order,  I  would 
like  to  move  to  amend  by  inserting,  after  the 
word  "  hospitals,"  the  words  "  and  convalescent 
camps." 

Mr.  BLAKE.  I  have  no  objection  to  that 
amendment,  and  will  accept  it. 

The  resolution,  as  modified,  was  adopted. 

The  SPEAKER,  announced  that  the  call  of  the 
States  for  resolutions  had  been  completed. 

PROPOSED  NEW  TERRITORY. 

Mr.  KELLOGG,  of  Illinois.  I  was  absent  when 
the  State  of  Illinois  was  called,  and  ask  consent 
now  to  introduce  a  resolution  of  inquiry. 

No  objection  being  made,  Mr.  Kellogg,  of  Il- 
linois, submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Territories  be  In- 
structed to  inquire  into  the  propriety  of  establishing  a  ter- 
ritorial government  for  that  region  of  country  in  which  are 
situate  the  Salmon  river  gold  mines;  and  that  they  report  by 
bill  or  otherwise 


TAX  ON   CANAL   BONDS. 

Mr.  MALLORY,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be  in- 
structed to  inquire  into  the  propriety  of  taxing  the  bonds  of 
canal  companies,  and  report  by  bill  or  otherwise. 

Mr.  MALLORY".  I  now  submit  another  res- 
olution, on  which  I  demand  the  previous  question. 

The  SPEAKER.  The  Chair  will  remind  the 
gentleman  that  unanimous  consent  must  be  ob- 
tained before  his  resolution  can  be  received. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent, then,  to  introduce  the  following  resolution. 

Mr.  STEVENS.  1  object,  and  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to;  so  the  rules  were 
suspended,  and  the  House  accordingly  resolved 
itself  into  the  Committee  of  the  Whole  on  the  slate 
of  the  Union,  (Mr.  Dawes  in  the  chair,)  and  re- 
sumed the  consideration  of  the  President's  annual 
message,  Mr.  Cox  being  entitled  to  the  floor. 

MEANING  OF  THE  LATE  ELECTIONS. 

Mr.  COX.  Mr.  Chairman,  it  has  been  a  cus- 
tom in  all  civilized  countries,  and  a  part  of  the  con- 
stitution of  all  free  countries,  for  the  administra- 
tion to  yield  to  the  popular  will,  whenever  it  is 
clearly  ascertained.  In  England,  when  the  min- 
istry is  voted  down,  they  surrender  their  port 
folios  to  the  queen.  Even  in  Parliament,  which  is 
but  an  imperfect  representative  of  the  British  peo- 
ple, no  minister,  however  popular,  can  withstand 
the  sentiment  of  the  Commons.  He  must  resign, 
or  rule  under  the  scorn  of  the  nation.  In  1832, 
even  the  Duke  of  Wellington  was  not  "iron" 
enough  to  resist  the  popular  cry  of  "  reform." 
In  184G,  when  Cobden  and  Brighton  the  hustings, 
Villiers  in  the  House,  and  Elliott  in  song,  raised 
the  cry  of  repeal  of  the  corn  laws  and  cheap  bread 
for  the  people,  the  landed  aristocracy,  who  had 
the  power,  crumbled  before  the  silent,  solvent 
power  of  the  popular  voice.  Sir  Robert  Peel,  the 
greatest  statesman  since  Chatham,  bowed  to  the 
decree.  The  nation  yet  honors  him  for  this  mag- 
nanimous statesmanship.  Later,  during  the  Cri- 
mean war,  its  gross  mismanagement,  shown  up  by 
an  untrammeled  press,  drove  an  incompetent  min- 
istry from  power  by  a  vote  of  the  Commons.  In 
Prussia,  in  France,  and  even  in  Austria,  the  sov- 
ereign and  his  advisers  do  not  fail  to  conciliate  the 
public  mind  by  some  graces  of  obedience.  But 
here,  sir,  in  this  boasted  free  country,  when  our 
great  States  have  pronounced  against  this  Con- 
gress and  against  the  emancipation  and  other 
schemes  here  hatched,  we  have  mockery,  defiance, 
and  persistency  in  wrong  doing.  The  people  have 
raised  their  voice  against  irresponsible  arrests; 
this  House,  on  its  first  day,  votes  down  my  res- 
olutions, drawn  in  the  language  of  every  bill  of 
rights  in  America,  and  refuse  inquiry  into  these 
outrages  upon  the  citizen.  The  people  have  con- 
demned that  worst  relic  of  the  worst  times  of 
French  tyranny,  the  letires  de  cachet;  yet  this 
House,  with  indecorous  Ivurry,  lash  through  a 
bill  of  indemnity,  which  is  to  confiscate  all  the 
rights  and  remedy  of  the  outraged  citizen — a  bill, 
sir,  which,  if  plead  by  a  minion  of  power,  the 
courts  will  laugh  to  scorn.  The  people  have  con- 
demned the  edict  of  emancipation,  an  edict  which 
Mr.  Seward ,  on  the  10th  of  March  last,  in  a  letter 
to  Mr.  Adams,  declared  "  would  reinvigorate  the 
declining  insurrection  in  every  part  of  the  South;" 
yet  we  have  the  presidential  message,  which  pro- 
poses to  adhere  to  the  condemned  proclamation, 
and  in  addition  thereto  proposes  a  compensated 
system  of  emancipation,  running  to  the  end  of  the 
century.  The  people  desired  the  war  to  be  con- 
tinued on  one  line  of  policy,  declared  by  us  last 
July  a  year,  for  the  Constitution  and  the  Union; 
but  this  contumacious  assembly  are  determined 
to  force  it  from  that  line,  or  abandon  the  Union. 

My  colleague  [Mr.  PIutchins]  spoke  the  other 
day  for  the  majority  here,  and  gloried  in  that  radi- 
calism which  would  "  reinvigorate  the  rebellion." 
I  think  the  Irish  orator  had  my  colleague  in  his 
eye,  when  he  spoke  of  the  "genius  of  universal 
emancipation."  [Laughter.]  He  glories  in  being 
a  radical,  because  he  goes  to  the  root.  I  propose 
to  tap  that  root  for  a  few  moments.  His  speech 
is  not  upon  a  new  theme,  nor  is  it  freshly  handled. 
Its  point  is  its  audacious  disregard  of  the  senti- 


ment of  his  own  State  and  of  the  North.  He  is 
wiser  than  the  "elders"  of  the  Republic,  whom 
he  stigmatizes;  for  they  found  never,  what  he  has 
learned  from  other  and  recent  sources,  that  sla- 
very and  freedom  are  incompatible  in  our  system. 
Pie  pretends  that  the  real  cause  of  the  rebellion 
lies  in  this  irreconcilable  antagonism.  He  forgets 
that  seventy-five  years  of  our  history  disprove  his 
fallacies.  He  urges  such  antagonism  for  military 
reasons;  when  the  truth  is,  his  party  got  power 
by  propagating  this  very  heresy  of"  hate.  The 
scheme  of  exterminating  slavery  as  a  war  meas- 
ure is  an  after  thought,  fie  claims,  moreover,  the 
right  under  the  Constitution  to  free  all  the  slaves, 
because  slavery  is  incompatible  with  that  clause 
which  guaranties  to  each  State  a  republican  form 
of  government.  He  grows  wiser  than  the  "eld- 
ers," who  framed  the  Constitution,  and  who  lived 
in  slave  States  when  it  was  made.  He  thinks 
the  Congress  and  the  Executive  can  unmake  the 
State  governments,  and  make  new  governments 
for  the  South  when  subjugated.  He  thus  be- 
comes as  much  of  a  disunionist  and  traitor  as 
Davis.  My  colleague  reproves  the  Prcsidcntfor 
his  delusion,  because  he  hopes  for  relief  by  com- 
pensated emancipation  in  1900.  In  this  the  dar- 
ing radicalism  of  my  colleague  outstrips  even 
that  of  the  Administration.  He  favors  a  "  Union 
as  it  will  be  when  slavery  is  eradicated,"  and 
that  makes  him  a  radical.  He  says  radicalism 
goes  to  the  root.  Soitdoes.  So  the  savans  whom 
Gulliver  found,  employed  the  hog  to  do  plow- 
ing, to  save  the  wear  and  tear  of  holiest  agricul- 
ture. He  would  have  us  root  out  slavery  or  die. 
Indeed,  in  picturing  our  "  armies  penetrating  the 
territory  of  the  rebellion,  carrying  with  them  this 
military  order  of  freedom  inscribed  upon  their 
banner,"  he  would  have  his  halting  friends,  like 
the  President,  "  dare  "  more;  he  quotes  the  lan- 
guage of  Mirabeau,  the  revolutionist,  urging  no 
revolt — no  revolt  by  halves,  no  timidity,  no  hesi- 
tation from  a  sense  of  duty,  no  sacrifice  of  pas- 
sion, no  half-way  indecision  in  treason;  and  he 
exhorts  his  confederates  in  abolition  thatit  is  bet- 
ter to  be  resolutely  bad  than  indecisively  honest! 
This  is  the  language  of  revolution  and  the  spirit 
of  Satan  as  Milton  pictures  him  in  hell.  The  quo- 
tation of  my  colleague  is  felicitous;  but  it  is  a  re- 
lief to  know  that  his  comrades  in  revolt  have  not 
thedaringof  Davis,  the  manliness  of  Mirabeau,  or 
the  intellect  of  Satan. 

Pie  indulges  in  comparisons  between  this  radi- 
calism, which  he  espouses,  and  that  conservatism 
which  is  now  organized  under  the  Democratic 
name. 

The  word  "  conservative"  is  not  the  name  of  a 
party.  It  is  an  clement  now  dominantamong  the 
people.  It  represents  the  principle  of  repose  and 
strength;  the  ideas  of  order  and  law.  It  defends 
the  Constitution.  It  would  restore  the  Union. 
When  the  gentlemen  likens  it  to  the  Israelites 
who  hankered  for  the  slavery  of  Egypt;  when  he 
says  that  those  who  prefer  the  Union  as  it  was, 
are  like  the  Tories  of  the  Revolution;  when  lie 
likens  them  to  the  Scribes  and  Pharisees,  who 
preferred  the  doctrines  of  the  elders,  he  perpetrates 
superficial  nonsense.  To  stigmatize  those  who 
are  in  favor  ofthe  Union  of  Washington  as  like 
the  Tories  whom  Washington  fought,  is  the  sil- 
liest bathos  of  a  mediocre  poet,  whom  Horace  says 
gods,  men,  and  booksellers  despise.  [Laughter.] 
To  liken  the  conservative  voice  just  uttered  at  our 
elections  to  the  lust  of  the  Israelites  for  the  flesh- 
pots  of  Egypt,  has  not  the  dignity  of  a  school- 
girl's rhapsody.  The  simile  which  he  drew  be- 
tween the  Scribes  and  Pharisees  and  those  who 
reverence  the  Constitution  because  it  is  the  work 
ofthe  "  elders,"  smacks  of  a  supercilious  egotism 
which  it  is  idle  to  answer.  There  are  no  such 
analogies  between  the  parties  of  the  day.  No 
comparisons  are  needed  to  show  the  differences 
between  the  radicalism  which  uproots  to  destroy 
and  the  conservatism  which  would  guard  to  save. 
I  would  like  to  know  the  difference  in  spirit  be- 
tween the  radicalism  of  secession,  which  con- 
temned the  constitutional  majority  and  set  up  for 
itself  on  slavery  principles,  and  the  radicalism 
which  now  defies  the  people's  will  to  set  up  for 
itself  on  anti-slavery  ideas. 

This  radical  party  of  the  gentleman  has  been  in 
power  six  hundred  and  fifty-one  days — since  the 
4th  of  March,  1861,  to  the  present  time.  What 
is  the  result?  I  do  not  now  ask  who  has  caused 
this  result;  but  what  is  our  condition  under  the 
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agents  selected  at  Chicago  by  a  sectional  organ- 
ization,acting  witli  those  of  similar  radical  views 
in  the  South  ? 

1.  A  confederation  of  thirty-three  States,  to 
which  appurtenant  were  seven  Territories,  has 
been  torn  into  two  parts,  under  severed  and  bel- 
ligerent governments. 

2.  From  a  state  of  concord  the  people  of  these 
States  have  been  made  hostile;  and  one  half  of  the 
people  of  these  States,  capable  under  the  law  of 
bearing  arms,  have  become  consumers  instead  of 
peaceable  producers  of  wealth. 

3.  That  these  men,  numbering  perhaps  two 
millions,  connected  with  the  armies  of  the  North 
and  South,  are  costing  the  people  at  least  §1,000, 000 
per  day,  which  is  not  being  replaced;  for  all  that 
is  spent  in  war  is,  toy  the  laws  of  economy,  a  loss 
to  those  who  spend  it,  as  a  mere  pecuniary  trans- 
action, and  not  counting  ultimate  and  moral  re- 
sults. 

4.  That  since  this  Administration  came  into 
power  there  has  been  lost  to  this  country,  merely 
as  a  matter  of  business,  not  counting  debt  and 
taxes  of  a  national  or  State  character,  at  least 
§300,000,000  in  the  destruction  of  property,  in- 
terference with  established  business,  increase  in 
wages,  spoliation  of  railroads,  depots,  produce, 
corn,  wheat,  (lour,  cotton,  hay,  crops,  &c. 

5.  That  the  debt  of  this  country  at  this  time,  if 
all  the  liabilities  not  liquidated  are  included,  and 
not  including  the  §80,000,000  left  by  the  preceding 
Administration,  amounts  at  this  time  to  the  sum 
of  §1,000,000,000;  and,  by  the  1st  of  July,  1864, 
will,  in  my  judgment,  amount  to  §2,500,000,000. 
The  estimates  for  the  Army  alone  for  the  next 
year  are  §700,000,000. 

6.  That  we  have  now  a  system  of  taxation  by 
tariff  which  imposes  a  burden  on  the  West,  to. 
benefit  manufacturing  in  New  England,  and  pays 
indirectly  §60,000,000  into  the  Treasury  and  into 
the  pockets  of  capitalists,  and  mostly  from  the 
consumers,  who  are  farmers  of  the  West. 

7.  That  we  have  nowa  system  of  internal  tax- 
ation, costing  for  col  lection  some  §4,000,000  extra, 
which  might  hav»  been  saved,  and  levying,  in  one 
year,  §150,000,000,  as  interest  only  on  a  great 
national  debt,  and  with  an  army  of  newly  made 
officeholders  with  exorbitant  salaries. 

8.  That  within  these  six  hundred  and  fifty-one 
days  a  party  has  succeeded  which  proposes,  by 
legislation  and  proclamation,  to  break  down  a 
labor  system  in  eleven  States,  four  millions  of  ne- 
groes whose  industry  has  been  productive  hitherto, 
worth,  on  or  before  the  4th  of  March,  1861,  an 
average  of  §500  apiece,  being  in  all  §2,000,000,000; 
and  when  this  capital  is  destroyed,  the  objects 
of  this  pseudo  philanthropy  will  remain  on  hand, 
North  and  South,  as  a  mass  of  dependent  and 
improvident  black  beings,  for  whose  care  the  tax 
will  be  almost  equal  to  the  war  tax,  before  their 
condition  will  again  be  fixed  safely  and  prosper- 
ously. 

D.  That  within  these  six  hundred  and  fifty-one 
days  the  rights  of  personal  liberty,  freedom  from 
arrest  without  process,  freedom  for  press  and 
speech  and  the  right  of  habeas  corpus  have  been 
suspended  and  limited,  and,  at  times,  destroyed; 
and  in  the  place  of  resurrected  and  promised  liberty 
to  four  million  blacks,  we  have  had  the  prospect 
of  a  buried  liberty  which  the  past  eight  hundred 
years  have  awarded  to  the  white  Anglo-Saxon 
race. 

10.  That  for  the  specie  currency  of  a  few  years 

,  ago,  we  have  already  in  circulation  millions  of 
depreciated  Government  promises  to  pay,  ranging 
from  §1,000  notes  down  to  five  cent  shinplasters. 

11.  That  we  have  the  promise  of  a  bankrupt 
law  at  this  session,  as  the  wholesale  result  of  these 
commercial  derangements. 

12.  That  we  have  had  killed  in  these  six  hun- 
dred and  fifty-one  days  at  least  one  hundred  and 
fifty  thousand  of  the  best  youth  of  the  country  on 
bloody  fields  of  battle,  and  nearly  the  same  num- 
ber by  sickness  in  camps  and  hospitals. 

13.  That  by  the  decisions  of  the  courts,  already 
given  as  to  tlir  laws  of  this  Congress — the  legal 
tender  and  tin'  confiscation  acts — we  learn  that 
(here  is  a  general  encroachment  by  one  depart- 
ment of  the  Government  upon  the  other. 

1  t.  That  the  Christian  religion  has  been  defiled 
by  its  teachers,  ami  civilization  set  back  a  half 
century  by  the  demoralization  incident  to  these 
Unhappy  events. 

This  is  the  radicalism  of  my  colleague.     Con- 


servatism has  played  the  radical  so  far  as  to  up- 
root this  gigantic  Upas  tree,  whose  shade  poisons 
the  nation's  life.  It  would  cover  over  and  refresh 
the  exposed  roots  of  the  goodly  tree  planted  by 
the  fathers,  that  it  may  grow  again,  and  blossom 
and  bear  fruit  for  the  children. 

Is  it  necessary  to  illustrate  the  differences  be- 
tween the  radicalism  and  conservatism  now  oper- 
ating in  our  politics?  I  will  not  go  back  to  Egypt, 
or  Palestine,  or  even  to  the  Revolution.  We  have 
in  our  midst  subjects  of  comparison.  The  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  with 
an  intellect  like  a  demi-god,  clamoring  for  a  dic- 
tator and  scoffing  at  the  Constitution,  infinite  in 
his  power  of  mischief,  might  well  illustrate  radi- 
calism; while  thegentleman  from  Kentucky,  with 
a  heart  as  large  as  his  intellect,  would  illustrate 
the  opposite.  One  defends  contractors,  palliates 
peculation, and  assaults  investigating  committees. 
Given  the  leadership  here  in  this  time  of  peril,  he 
uses  it  to  preach  a  salus  populi  suprcma  lex  as  of 
higher  sanction  than  his  oath  to  the  Constitution. 
He  deals  in  invective,  and  talks  of  being  provoked 
by  a  constitutional  opposition  or  a  modest  sug- 
gestion. He'would  tear  down  the  fabric  of  his 
Government  to  vent  his  spite  on  an  institution 
about  which  he  has  no  business.  During  this 
session  he  voted  for  the  dismemberment  of  Vir- 
ginia, and  gave  these  radical  reasons: 

"  For  I  will  not  stultify  myself  ly  supposing  that  we  hare 
any  warrant  in  the  Constitution  for  this  jrrocecding.  This 
tail;  of  restoring  the  Union  as  it  v;as  under  Ike  Constitution 
as  it  is,  is  one  of  the  absurdities  I  have  heard  repeated  until 
I  have  become  sick  about  it.  This  Union  can  never  be  re- 
stored as  it  was.  There  are  many  things  which  render  such 
an  event  impossible.  This  Union  shall  never  with  my  con- 
sent be  restored  under  the  Constitution  as  it  is,  with  slavery 
to  be  protected  by  it." 

Such  language  would  befit  the  Richmond  con- 
gress. Ho  who  utters  it  is  indeed  no  conserva- 
tive. Turn  to  another  in  our  midst;  a  man  of 
gray  hairs;  no  counterfeit  _glory  upon  his  head, 
but  the  glory  of  a  long,  useful,  and  patriotic  ca- 
reer. He  comes  to  us  from  his  retirement  in  Ken- 
tucky to  represent  the  people  among  whom  Henry 
Clay  lived  and  died,  to  counsel  us  in  this  oureoun- 
try 's  trial.  He  bids  us  to  manifest  temperance  in 
the  very  torrent  and  tempest  of  this  anti-slavery 
frenzy.  His  course  may  arouse  the  sneers  and 
ire  of  the  radical.  He  may  be  likened  to  the 
sensual  Israelite,  the  hypocritical  Pharisee,  or  the 
obsequious  Tory ;  but  the  people  know  him  as  one 
who  would  have  saved  them  from  the  war,  and 
who  would  now  lead  them  to  the  land  of  our  prom- 
ise. His  conservatism  would  not  pull  down;  it 
would  build  up.  It  abounds  not.  in  empty  cries 
of  humanity  about  the  blacks.  It  would  save  this 
western  world  to  constitutional  freedom  for  the 
white,  from  the  anarchy  of  the  day.  It  looks  for- 
ward to  the  old  time,  under  the  old  flag.  It  fears 
to  let  loose  vengeance  in  the  form  of  atrocious 
confiscations  and  cruel  spoliation  of  non-combat- 
ants and  deluded  fellow-countrymen.  It  would 
give  laws  to  war.  It  would  conserve  .the  home,- 
the  State,  the  institutions  of  the  country — the  Re- 
public !  It  would  never  heal  political  grudges  by 
mercenary  contracts.  It  would  try  the  traitor  first, 
and  confiscate  afterwards.  It  would  not  confis- 
cate without  conviction.  It  would  observe  the 
law  North  to  punish  its  breach  South.  It  would 
guard  the  Constitution  while  putting  down  its  as- 
sailants. It  docs  not  for  months  assassinate  the 
character  of  our  generals  because  they  do  not  favor 
radical  notions.  It  would  conserve  character,  even 
while  it  would  protect  the  freedom  of  speecii  and 
unlicensed  printing.  It  loves  and  admires  the 
Constitution,  made  at  Independence  Hall  on  the 
17th  of  September,  1787,  and  would  echo  the  close 
of  Story 's  Commentaries,  eslo  pcrpetua !  It  makes 
sacrifices  to  defend  it.  It  votes  and  speaks  against 
the  worthless  men  who,  in  the  name  of  a  higher 
law  and  in  the  name  of  a  military  necessity,  would 
destroy  it.  The  difference  between  this  conserv- 
atism and  that  radicalism  is  the  difference  between 
Hyperion  and  Satyr,  Gabriel  and  Mephrstophlcs, 
Democracy  and  Abolition!  The  people,  thank 
God,  though  late,  perceive  the  gulf  which  sepa- 
rates these  elements  of  blessing  and  of  woe. 

Yet  my  colleague  would  arraign  this  conserva- 
tism as  pro-ski  very  and  treasonable;  and  with  that 
irreverence  which  is  not  infrequent  with  his  class, 
lie  pretends  that  God  is  upon  the  side  of  this  rad- 
icalism. Wl'y>s'''!  '  speak  it  all  reverently,  God 
himself  has  been  called,  by  an  abolition  divine,  a 
Democrat.     Th«  appellation  io  true,  if  democracy 


be  the  synonym  of  conservatism.  Providence 
organizes  and  conserves.  It  is  a  part  of  His  es- 
tablished order.  Besides,  it  has  been  said  that 
the  voice  of  the  people  is  the  voice  of  God  .  Surely 
these  waiters  on  Providence  should  heed  the  voice 
of  the  people  speaking  from  the  political  Sinai. 
Amidst  the  thunders  and  lightnings  and  thick 
cloud  and  the  quaking  of  the  mountain,  the 
trumpet  has  sounded;  and  yet  ye,  unlike  Israel, 
"  have  not  sanctified  yourselves  lest  the  Lord 
break  forth  upon  ye."  The  trumpet  voice  has 
spoken: 

We  are  the  people  who  have  set  you  in  high 
places. 

Thou  shalt  have  no  other  source  of  power  be- 
fore you. 

Thou  shalt  not  make  unto  thee  any  graven  im- 
age of  ebony,  before  which  to  bow  thyself,  nor 
to  serve  it.     [Laughter.] 

Thou  shalt  not  take  the  name  of  liberty  in  vain; 
for  thou  shalt  not  be  held  guiltless  for  such  sac- 
rilege upon  personal  and  constitutional  freedom. 

Remember  the  days  of  October  and  November, 
to  keep  them  holy.     [Laughter.] 

Honor  the  Constitution  and  the  Union,  if  you 
would  have  your  days  long  in  the  land. 

Thou  shalt  not  kill — in  vengeance  and  in  vain. 

Thou  shalt  not  degrade  the  white  race  by  such 
intermixtures  as  emancipation  will  bring. 

Thou  shalt  not  steal,  nor  suffer  the  money  of 
the  people  to  be  stolen  by  the  army  of  jobbers  and 
contractors. 

Thou  shalt  not  bear  false  witness  against  thy 
neighbors,  charging  them  falsely  with  disloyalty. 

Thou  shalt  not  covet  thy  neighbor's  servants, 
neither  his  man  servant,  nor  his  maid  servant,  nor 
anything  which  is  thy  neighbor's,  nor  tax  the  peo- 
ple for  their  deliverance. 

Will  these  commandments  be  heeded  ?  I  fear  not. 
Too  many  of  the  other  side  have  lost  their  sense 
of  responsibility  by  losing  their  offices. 

Among  all  my  colleagues  of  the  last  Congress, 
upon  the  other  side,  but  one  remains — but  one — 
the  member  from  the  northwest,  [Mr.  Ashley,] 
and  he  was  elected  by  the  division  soft  he  conserva- 
tive force  of  the  district.  As  with  the  children  of 
Israel,  the  sea  divided  and  his  virtues  enabled  him 
to  go  over  dry  shod.  [Laughter.]  My  colleague, 
[Mr.  Hutciiins,]  who  was  so  kind  as  to  write  my 
epitaph  at  the  last  session,  picturing  me  as  going; 
down  in  a  colored  "sunset,"  had  not  even  the  ap- 
probation of  his  own  party  by  a  nomination .  He 
will  allow  me,  with  tender  regret,  to  borrow  the 
apostrophe  of  the  poet  to  Wilberforcc  as  suitable 
to  his  case: 

"Oh  !  shade  of  the  fallen  ;  Oli !  genius  sublime  ; 
Great  friend  of  the  Negro  from  Africa's  clime  ; 

Alas!  how  low  he  lies.    [Laughter.] 
Night  suddenly  came,  and  Ills  day  was  done, 
His  sun  was  set,  and  another  sun 

Illumes  the  dusky  skies."  [Laughter.] 

I  doubt  not  his  speech  at  the  last  session  in 
favor  of  the  blacks  settling  where  they  pleased, 
was  the  reason  of  his  premature  setting  and  set- 
tling. He  should  not  complain.  He  was  a  bright 
light  of  Republicanism  in  the  dark  places  of  Ohio; 
but  he  must  remember  "that  all  that's  bright 
must  fade."  His  demise  was  a  civil  necessity. 
The  people  have  said  to  him  and  his  friends — all 
defeated,  I  believe,  but  about  a  dozen — "  Way- 
ward sisters,  departin  peace."  [Laughter.]  Let 
them  return  to  private  life.  It  is  their  destiny. 
Their  political  graves  are  dug.  Their  winding 
sheetsare  prepared.  Their  gravestones  are  ready. 
Methinks  I  hear  the  clods  fall  upon  their  coffins  at 
noon  on  the  coming  4th  of  March.  They  should 
not  complain.  The  earth  itself  must  at  last  pass 
away,  and  be  rolled  up  like  a  scroll.  Nature, 
trembling  and  in  flames,  will  one  day  give  way. 
Let  them  not  complain,  but  bow  to  the  decree 
of  dissolution.  None  knew  them  but  to  curse 
them;  none  named  them  but  to  damn.  Properly 
and  philologically  speaking,  they  are  here  as  the 
representatives  of  perdition;  for  they  are  lost  to 
us.  [Laughter.]  Their  loss  Will,  however,  be 
our  gain.  Their  calling  and  election  not  having 
been  made  sort',  they  now  seek,  in  the  little  span 
allotted  them,  to  continue  those  political  trans- 
gressions for  which  they  an-  condemned  already. 
My  colleague  [Mr.  HoTCIIlNs]  has,  however,  it 
Seems,  turned  practical  humanitarian  since  the 
elections.  I  commend  him  for  it.  He  is  no  longer 
a  political  Mrs.  Jellaby,  manufacturing  here  moral 

pocket  handkerchiefs  for  the  pickaninnies  of  Hil- 
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ton  Head;  but  he  has  been  there,  observing  how 
the  young  African  learns  to  shoot  in  a-b-abs,  and 
how  the  black  brigade  learns  to  shoot  in  platoons. 
He  has  no  doubt  observed  what  the  President  told 
the  preachers,  "  that  they  cat,  and  that  was  all." 
Perhaps  he  might  tell  us  how  many  thousands, 
under  this  humanitarian  regime,  we  have  already 
living  at  our  national  festive  board,  and  singing 
the  song: 


■Old  Uncle  Sam's  the  landlord- 
fill; 
And  the  wisdom  of  the  measure  is — there's  nothin 
the  hill." 


we  eat  and  drink  otir 
for 


The  House  refused  us  this  information  last  ses- 
sion; and  since  then  they  have  increased  and  scat- 
tered over  the  land,  until  they  number  hundreds 
of  thousands.  We  hear  of  four  hundred  wagon 
loads  in  Mississippi,  several  thousand  in  the  dis- 
trict of  my  friend  from  Illinois,  [Mr.  Allen,] 
thousands  here  in  the  District;  and  for  their  sus- 
tenance and  elevation,  the  overburdened  people 
are  to  lie  taxed,  while  the  families  of  white  sol- 
diers clamor  for  food  in  our  cities.  The  House 
this  afternoon  voted  down  the  resolution  of  in- 
quiry of  my  friend  from  Maryland,  [Mi1.  Cal- 
vert,] as  to  the  cost  of  the  contraband  business 
in  Carolina.  I  assert  here  that  the  report  of  the 
quartermaster  at  Beaufort.,  South  Carolina,  will 
show  that  for  the  month  of  September  four  gen- 
eral superintendents  received  §150  per  month,  and 
sixty-four  other  superintendents  received  $50  per 
month,  for  taking  care  of  ninety-three  negroes! 
This  reportshows  $3,800  per  month,  being  at  the 
rate  of  $45,600  per  annum  for  the  care  of  ninety- 
three,  big  and  little,  male  and  female,  "  fvec  Amer- 
icans of  African  descent."  Athousand  dollars  per 
year  would  astonish  a  western  farmer  for  such  a 
service.  But  we  are  refused  all  information  as  to 
this  and  similar  infamous  abuses.  But  the  time 
is  near  when  all  will  be  out.  Why  are  these  things 
hidden  from  the  people?  I  think  my  colleague 
might  have  given  us  some  of  his  observations  on 
this  head  while  he  was  in  the  South.  The  con- 
solation for  this  the  Executive  gives  us,  when  he 
tells  our  people  that  white  men  can  go  down  and 
take  the  places  of  slaves,  if  they  do  not  like  having 
the  slaves  coming  North  to  jostle  and  oust  them 
from  their  places. 

I,  too,  like  the  gentleman  from  Illinois,  [Mr. 
Richardson,]  am  anxious  to  support  the  Exec- 
utive in  crushing  this  armed  sedition  in  the  South, 
and  will  support  him  whenever  he  is  upon  the 
proper  path.  The  elections  never  meant  to  with- 
draw from  him  the  conservative  support,  if  he  had 
pursued  the  policy  marked  out  at  the  extra  ses- 
sion. But  the  people  have  condemned  the  chimer- 
ical scheme  of  compensated  emancipation  which 
he  has  again  announced,  and  which  my  colleague 
defends;  a  scheme  which  the  President  thinks 
will  save  the  enormous  outlays  for  the  war,  by 
abolishing  its  cause — slavery.  How  can  we  ap- 
ply those  simple  Mother  Goose  melodies  of  the 
message — that  it  is  not  so  easy  to  pay  something 
as  nothing,  or  easier  to  pay  a  large  sum  than  a 
larger  one — when  emancipation  will  add  to  the 
larger  sum  something  larger  still,  by  "  reinvigor- 
ating  the  rebellion?"  One  important  question 
seems  never  to  have  been  considered  at  the  White 
House — what  if  abolition  docs  not  end  the  war? 
If  the  fear  of  abolition  was  in  part  the  cause  of  the 
war,  will  abolition  stop  it?  If  there  were  any- 
thing true  in  the  motto,  "like  cures  like,"  this 
might  be  logic;  but,  unfortunately,  like  causes 
produce  like  effects.  It  is  utterly  wild  to  expect 
that  the  South  will  disband  or  be  reconciled  or  be 
conquered  by  abolition,  since  abolition  banded 
them  in  arms  against  us. 

If  the  President  make  real  the  fears  which  led 
them  to  arm  against  the  Government,  the  war  will 
be  embittered,  prolonged,  and  made  more  expens- 
ive. Untold  millions  will  be  added  as  well  for 
the  idle  purpose  of  turning;  over  to  the  Treasury 
or  the  poor  house  the  Africans  freed  from  their 
masters,  as  to  pay  for  the  slaves  when  freed. 

But  we  are  told  the  integrity  of  the  Union  will 
be  assured;  and  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  has  introduced  resolutions  look- 
ing to  this  end. 

The  import  of  his  resolutions  is  confined  to  the 
unity  and  indivisibility  of  the  Union.  The  second 
and  fourth  propositions  are  all  included  in  the  first. 
The  second  expresses  the  stigma  which  ought  to 
be  fixed  on  him  who  would  violate  the  national  in- 
tegrity, which  is  asserted  in  the  first:  and  the  fourth 


expresses  the  resolve  never  to  have  that  integrity 
broken  "in  two."  But,  sir,  there  is  carefully  omit- 
ted all  expression  against  destroying  or  impairing 
our  Government  as  established  by  the  Constitu- 
tion, with  its  present  departments,  and  its  present 
local,  State,  and  Federal  relations.  Members  can 
vote  for  those  resolutions,  yet  be  in  favor  of  thor- 
oughly changing  these  relations.  The  gentleman 
can  defend  forever  the  unity  of  the  United  States, 
its  territory  and  Government,  yet  insidiously  favor 
a  system  of  centralized  power.  A  dictatorship  has 
already  been  heralded  by  him  here;  and  it  is  not 
inconsistent  with  these  resolutions.  Every  inch 
of  our  domain  might  remain  under  our  flag,  yet 
that  flag  might  be  made  the  emblem  of  a  new  and 
odious  political  system.  The  framers  of  the  Con- 
stitution admonished  us  that  if  we  should  crush 
out  the  States,  though  the  territory  might  remain, 
yet  our  liberties  would  be  lost. 

The  unity  of  a  parcel  of  provinces,  held  by  a 
martial  iron  grip,  or  tethered  by  prison  bounds, 
is  not  the  unity  of  the  American  Constitution.  In 
a  unity  like  that,  with  the  States  eclipsed,  how 
could  you  make  a  Senate,  an  electpral  college,  or 
a  President?  Strike  out  the  planets,  and  you  have 
no  system.  He  is  an  idiot  who  thinks  our  geog- 
raphy ought  to  be  preserved  at  the  price  of  our 
freedom.  Do  you  want  to  reproduce  the  alliance 
of  Ireland  with  England?  Venetiawith  Austria? 
How  will  you  hold  it?  By  large  armies,  atenor- 
mous  costt?  How,  in  case  of  foreign  war,  could 
you  preserve  such  a  Union?  Even  our  Territories 
grow  restive  under  Federal  rule,  and  clamor  to  be 
States  in  their  nonage.  Such  a  scheme  of  mili- 
tary satrapies,  menacing  our  northern  liberty  and 
leading  to  endiess  intrigue,  it  is  idle  and  criminal 
to  contemplate.  The  people  will  have  none  of  it. 
They  have  thus  instructed  us,  in  thunder  tones, 
at  the  recent  elections.  They  desire  no  other  form 
or  fact  of  government  than  such  as  the  Constitu- 
tion gives;  no  other  flag  than  that  which  has  all 
the  stars  in  equal  luster,  and  no  black  interpolated 
between  the  red,  white,  and  blue. 

Doubtless  this  popular  will  has  reached  the  gen- 
tleman from  Pennsylvania.  Last  session,  he  be- 
gan with  a  bill  which  proposed,  by  unconstitu- 
tional legislation,  to  change  the  relations  of  local 
interests  from  State  to  Federal  control.  Now  he 
preserves,  as  to  that,  a  discreet  silence  in  his  reso- 
lutions, and  only  proposes  aunity  of  territory  and 
Government.  The  peopledemand  the  territory  as 
it  was,  the  Government  as  it  is,  and  no  meddling 
with  the  area  of  the  one  or  the  functions  of  the 
other,  by  any  party,  with  any  force,  by  any  laws, 
or  for  any  purpose,  in  the  interest  of  any  species 
of  philanthropy,  or  for  the  benefit  of  any  race, 
red,  white,  or  black! 

But,  sir,  I  do  not  complain  that  the  gentleman 
has  omitted  in  his  resolutions  any  expression  as 
to  preserving  the  rights,  equality,  and  dignity  of 
the  States  under  the  Constitution.  Who  would 
believe  that  such  expressions  were  sincere,  after 
the  vote  of  the  gentleman  on  the  21stof  July  last 
for  a  resolution  of  that  kind,  offered  by  the  gen- 
tleman from  Kentucky,  [Mr.  Crittenden.]  The 
gentleman  from  Pennsylvania  is  no  hypocrite. 
The  time  for  pretenses  has  gone  by.  The  mas- 
querade is  over.  He  will  drag  no  unpleasantcorpse 
of  memory  about  with  him.  Great  souls  care  not 
for  consistency.  The  Crittenden  resolutions  are 
in  the  dead  past  with  him.  The  State  suicide 
doctrine  is  now  openly  avowed.  The  constitu- 
tional guarantees  to  personal  liberty  and  private 
property  are  set  at  naught.  The  purpose  so  long 
hinted  at  and  indirectly  attempted — to  abolish 
slavery  by  Federal  legislation  or  executive  proc- 
lamation— has  become  the  shibboleth  of  a  party, 
and  the  avowed  object  of  the  war.  It  would  not 
have  done  to  have  avowed  this  purpose  at  the  be- 
ginning of  the  war.  As  has  been  said  by  the 
Atlantic  Monthly,  the  organ  of  the  abolition  dilet- 
tante in  Boston: 

"The  opposition  to  the  southern  secession  took  its  first 
form  as  a  rally  by  all  parties  to  the  deTcnse  of  the  Constitu- 
tion and  the  maintenance  of  the  Union,  For  any  anti-sla- 
very zeal  to  have  attempted  to  divert  the  aroused  patriotism 
of  tiie  land  to  a  breach  of  one  of  its  fundamental  constitu- 
tional provisions  would  have  been  treacherous  and  futile; 
the  majority  of  our  enlisted  patriotic  soldiers  would  have 
laid  down  their  arms.  If  the  leadings  of  Providence  shall 
direct  the  thickening  strife  into  an  exterminating  crusade 
against  slavery,  doubtless  our  patriots  will  wait  on  Provi- 
dence. Hut  we  could  not  have  started  in  our  stern  work 
avowing  that  as  an  object  of  our  own. " 

The  war  began   for  the  holy  object  of  national  | 
salvation,  I)  v  th»  defense  of  the  Constitution.  The 


effort  is  now  made  to  end  it  as  a  disgraceful  cru- 
sade against  slavery,  betraying  the  patriotism  of 
the  land,  and  mocking  the  hopes  of  mankind.  It 
began  for  the  noblest  purpose;  it  will  end,  unless 
restored  by  the  popular  voice,  now  assuming  its 
olden  tone  again,  in  diabolical  and  merciless  ex- 
termination of  territory,  property,  States,  Gov- 
ernment, and  Union. 

It  is  not  my  purpose  now  to  condemn  or  dis- 
cuss the  acts  of  the  last  session.  The  nation  has 
passed  upon  them,  and  there  is  no  need  of  reso- 
lutions or  speeches  to  explain  their  action.  If  the 
gentleman  thought  by  introducing  his  resolutions 
that  he  could  discover  any  lack  of  national  feel- 
ing, any  sympathy  with  this  unnatural  rebellion, 
or  any  desire  here  to  have  this  nation  changed  in 
polity, symmetry, orgcography, he  was  mistaken. 
If  the  President,  in  his  message,  thought  that  his 
argument  in  favor  of  the  physical  union  of  these 
States  was  needed  to  teach  the  people  true  views 
or  new  views,  he  was  mistaken.  The  meaning  of 
the  late  elections  is,  that  no  separation  of  these 
States  can  ever  be  permitted.  The  people  have 
registered  their  oaths  at  the  ballot-boxes,  that  no 
infraction  of  the  Constitution  shall  be  suffered. 
They  will  have  unity  withouttheaidof  such  coun- 
sels. They  will  have  their  ancient  and  written 
charter  of  liberties,  in  spite  of  all  attempts  to 
despoil  them.  There  was  no  need  of  such  reso- 
lutions; there  was  need  of  other  resolutions, 
voted  down  by  the  other  side — resolutions  to  stop 
irresponsible  and  arbitrary  arrests;  resolutions 
against  changing  the  form  of  our  Government; 
resolutions  against  wholesale  and  expensive  phi- 
lanthropic experihjfGnts,  which  tend  to  destroy  the 
moral,  religious,  political,  and  physical  substance 
and  unity  of  the  nation. 

I  know  the  impression  has  been  created  among 
the  weaker  portion  of  the  now  weaker  party  that 
the  late  elections  are  somehow  an  expression  in 
favor  of  secession.  If  this  were  true,  what  a  mes- 
sage of  encouragement  it  would  be  to  the  rebellion  ! 
Those  who  circulate  libels  upon  the  people  of  the 
North, either  can  not  have  the  sense  to  perceive  their 
effect,  or  are  regardless  of  the  truth.  If  it  were 
true,  how  pitiful  would  be  the  condition  of  this 
nation.  The  rebels  find  no  such  encouragement 
in  these  elections.  But  the  Richmond  Examiner, 
of  November  21,  does  find  in  the  "policy  of  the 
radical  party  North  that  which  alone  could  have 
eradicated  the  deep-rooted  sentiment  of  Union 
from  the  southern  bosom."  It  does  find  "that 
the  radical  party  have  pursued  a  policy  which  has 
consolidated  southern  sentiments  and  united  our 
[their]  people  as  one  man  in  support  of  the  war." 
Such  was  the  belief  of  the  people  as  to  the  effect 
of  radicalism;  and  hence  the  result  in  Ohio  and 
the  Northwest.  At  the  East,  let  that  noble  cham- 
pion, the  Governor  elect  of  New  York,  speak  as 
to  the  significance  of  the  election  in  that  State.  I  n 
his  speech,  before  the  election,  at  Brooklyn,  Ho- 
ratio Seymour  said: 

"Now,  when  the  men  of  the  South  made  the  bayonet  and 
the  sword  the  arbiter,  they  elected,  and  not  we  ;  when  they 
determined  to  settle  it  by  blood,  (and  not  we,)  the  sword,  hi 
far  as  the  present  is  concerned,  must  be  the  arbiter;  ami  in 
our  strong  right  arms  it  shall  strike  vigorous  and  true  blows 
for  the  Hie  of  our  country,  for  its  institutions,  and  for  its 
flag.  Now,  let  me  say  this  to  the  higher  law  men  of  the 
North,  and  to  the  higher  law  men  of  the  South,  and  to  the 
whole  world  that  looks  on  as  witnesses  to  the  mighty  events 
transpiring  in  this  country,  that  this  Union  shall  never  be 
severed  ;  no,  never.  Whatever  other  men  may  say,  as  for 
the  conservative  people  of  this  country,  and  as  for  myself 
as  an  individual — let  other  men  say  and  think  what  they 
please — as  for  the  division  of  this  Union,  and  the  breaking 
up  of  that  great  natural  alliance  which  is  made  by  naturo 
and  by  nature's  God,  I  never  will  consent  to  it,  no,  never, 
as  long  as  I  have  a  voice  to  raise  or  a  hand  to  fight  for  this 
our  glorious  land." 

The  executive  message  as  to  the  indivisibility 
of  the  United  States,  and  the  resolutions  of  the 
gentleman,  are  but  the  feeble  echo  of  this  stalwart 
cry  of  the  people:  "  That  this  Union  shall  never 
be  severed — no,  never.  The  natural  alliance 
made  by  nature  and  nature's  God  shall  never  be 
broken — never!"  It  was  because  the  people  feared 
this,  that  they  have  hurled  so  many  of  vou  from 
your  seats  here.  The  epitaph  upon  this  Congress, 
which  with  a  glad  prophetic  grace  I  had  the  honor 
to  pencil  for  your  political  sepulchers  at  the  last 
session,  will  be  carved  in  that  enduring  marble 
which  will  be  at  once  the  grave  of  sedition  and  th<; 
monument  of  loyalty. 

It  has  been  asserted  that  the  people  have  con- 
demned this  Administration  because  there  was  not 
a  vigorous  prosecution  of  the  war.    The  dismissal 
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of  General  McClcllati  was  justified  because,  as  it 
was  alleged,  he  had  not  dash  or  movement  enough 
to  satisfy  the  electors  of  the  country.  Facts,  in 
tetters  and  dispatches  which  are  yet  to  transpire, 
will  show,  first,  that  this  is  a  mere  pretext;  and 
second,  that  there  were  othe*r  reasons  for  the  dis- 
missal. My  distinguished  and  sagacious  friend 
from  Illinois  [Mr.  Richardson]  inferred  that  the 
real  reason  for  that  dismissal  was,  that  McClellan 
did  not  agree  with  the  emancipation  and  other  radi- 
cal schemesof  the  Cabinet.  I  assert  here  as  a  fact, 
which  I  do  know,  and  which  confirms  the  infer- 
ences of  my  friend,  that  the  President  was,  about 
the  middle  of  July, informed  distinctly  of  the  mode 
by  which  and  the  principles  upon  which  General 
McClellan  intended  the  war  to  be  conducted  and 
the  Union  saved.  He  was  advised  that  McClellan 
disapproved  of  any  infraction  of  the  laws  of  civ- 
ilized and  Christian  warfare;  that  he  disapproved 
of  arbitrary  arrests  in  places  where  the  insurrec- 
tion did  not  prevail;  that  he  did  not  contemplate 
any  seizure  of  private  property  for  the  support  of 
the  Army,  or  for  punishing  and  desolating  the  re- 
gion invaded;  but  that  he  earnestly  pleaded  that 
the  war  should  be  carried  on  as  a  duel  between 
organized  armies, and  notagainstnon-combatants; 
that  the  institutions  of  the  States  should  be  pro- 
tected; that  no  proclamation  of  freedom,  incensing 
a  servile  race  to  indiscriminate  massacre  of  help- 
less whites,  and  inviting  the  destruction  of  unof- 
fending blacks,  should  be  permitted;  in  fine,  that 
wherever  it  was  possible,  the  military  should  be 
subordinate  to  the  civil  authority,  and  the  Con- 
stitution alone  should  be  the  guide  and  glory  of 
heroic  sacrifice ! 

This  plan  did  not  suit  radicalism.  It  was  not 
obnoxious  to  the  President  in  the  summer,  but, 
somehow,  it  became  so  in  the  fall;  and  hence  the 
general  of  the  Potomac  suddenly  became  un- 
skilled in  the  art  of  war.  His  science  in  creating 
and  inspiring  an  army  after  Bull  Run  was  forgot- 
ten. His  grand  movement  and  splendid  fighting 
before  Richmond  were  ignored.  His  attempt  to 
take  Richmond  was  belittled,  although  he  plead, 
as  it  were  for  the  life  of  the  nation,  for  reinforce- 
ments, without  which  he  made  no  promise  and 
had  no  hope  of  success.  His  superb  battles  in 
Maryland;  his  salvation  of  Washington  from  the 
blunders  of  Pope,  or  those  over  him,  were  con- 
veniently slighted.  It  was  pretended  that  he  did 
not  move  fast  enough  after  the  battle  of  Antietam; 
that  he  was  abundantly  supplied,  but  failed  to 
pursue  the  defeated  enemy.  Time  will  show  who 
are  to  blame  for  failing  to  supply  the  army  at 
that  critical  time.  Such  pretexts  will  hardly  stand 
before  the  official  records  which  will  be  published. 
At  the  time  when  McClellan  was  dismissed,  he 
was  moving  his  immense  army  more  than  ten 
miles  a  day.  His  cavalry  was  driving  the  enemy 
before  them,  and  his  infantry  and  artillery  were 
pushing  them  back  from  the  frowning  gapsof  the 
Blue  Ridge.  His  movements  were  as  fast  as  pru- 
dence, in  such  a  situation,  warranted. 

No,  sir;  this  removal  of  the  general  whose  gen- 
uine patriotism  and  skillful  genius  had  inspired 
the  Army  with  enthusiasm,  was  a  sacrifice  to 
appease  the  ebony  fetich.  But  he  was  displaced 
for  Burnside,  true;  and  he  told  his  army  to  stand 
by  Burnside  as  they  had  by  him.  And  the  noble 
Burnside  had  told  u.s  that  McClellan  was  "an  hon- 
est, Christian-like,  and  conscientious  man,  with 
the  soundest  head  and  clearest  military  perception 
of  any  man  in  the  United  States."  Fatal  words! 
They  have  in  them  the  ultimate  fate  of  Burnside. 
Let  us  pray  for  his  success  fervently,  as  he,  no 
doubt,  lias  prayed  for  the  presence  of  McClellan 
during  the  past  eventful  week.  But  let  us  watch 
as  we  pray;  for  he,  too,  will  be  brought  to  the 
stone  of  jasner,  another  sacrifice  to  the  Mumbo 
Jumbo  of  abolition. 

What  have  we  gained  by  McClellan 's  removal  ? 
Celerity  of  movement?  A  better  base  of  opera- 
tions? Nearness  to  Richmond?  Suppliesby  water, 
and  a  point  d'appui  for  gunboats?  Or,  suppose 
we  conquer  at  Fredericksburg,  will  not  our  army 
at  last  be  compelled  to  return  to  James  river,  as 
the  only  base  from  which  operations  can  succeed 


against  Richmond — that  point  from  which  McClel- 
lan was  dragged,  despite  his  cry  of  despair,  which 
seemed  almost  to  forebode  the  destruction  of  the 
Republic? 

In  the  vicissitudes  of  this  war  the  Administra- 
tion will  be  compelled  to  resort  to  McClellan 's 
plans  and  the  conservative  policy.  Unless  this  be 
done  the  war  will  fail,  and  a  disadvantageous 
peace  will  result;  for  almost  any  peace  will  be 
hailed  as  better  than  the  war  as  it  is  now  attempt- 
ed to  be  conducted.  The  war  must  be  carried  on 
under  and  not  over  the  Constitution.  When  that 
course  is  resumed,  the  patriotic  North  will  respond 
as  it  has  before  responded.  The  conservative 
members  of  the  next  Congress  will  demand  such 
a  return.  The  President  will  find  that  there  will 
be  Representatives  here  who  mean  to  save  their 
institutions  and  rebuild  the  Union. 

This  parrot  cry  that  these  elections  indicate  a 
sympathy  with  the  southern  rebellion  has  been 
iterated  for  party  purposes  at  home.  It  was  not 
manufactured  for  foreign  consumption.  It  did 
harm  abroad.  Well  might  Mr.  Seward,  with  more 
truth  than  is  usual  to  diplomatic  finesse,  write  a 
chapter  to  counteract  the  bad  effect  of  such  false- 
hoods. On  the  10th  of  November  last,  he  advised 
Mr.  Adams,  at  London: 

'■'  That  while  there  may  he  men  of  doubtful  political  wis- 
dom and  virtue  i:i  each  party,  and  while  there  may  be  dif- 
ferences of  opinion  between  the  two  parties  as  to  the  meas- 
ures best  calculated  to  preserve  the  Union  and  restore  its 
authority,  yet  it  is  not  to  be  inferred  that  either  party,  or 
any  considerable  portion  of  the  people  of  the  loyal  States, 
is  disposed  to  accept  disunion  under  any  circumstances,  or 
upon  any  terms.  It  is  rather  to  be  understood  that  the  peo- 
ple have  hecome  so  confident  of  the  stability  of  the  Union 
that,  partisan  combinations  are  resuming  their  sway  here,  as 
they  do  in  such  cases  in  all  free  countries.  In  this  country, 
especially,  it  is  a  habit  not  only  entirely  consistent  with  the 
Constitution,  but  even  essential  to  its  stability,  to  regard  the 
Administration  at  any  time  existing  as  distinct*  and  separ- 
able from  the  Government  itself,  and  to  canvass  the  pro- 
ceedings of  the  one  without  the  thought  of  disloyalty  in  the 
other." 

Who  is  there  on  the  opposite  side  who  dare  echo 
the  sincere  tribute  of  Mr.  Seward  to  the  loyal  De- 
mocracy? Who  of  you  has  had  the  generosity 
to  distinguish  between  sustaining  the  Government 
and  criticising  the  Administration  ?  Who  among 
you  does  the  Secretary  reckon  of  "  doubtful  po- 
litical wisdom  and  virtue?"  Certainly  it  is  him 
who  would  counsel  a  war  against  slavery;  for  he 
said  to  Mr.  Adams,  on  the  17th  of  February,  18G2, 
in  speaking  of  the  crusade  against  slavery: 

"To  proclaim  the  crusade  is  unnecessary,  and  it  would 
even  he  inexpedient,  because  it  would  deprive  us  of  the 
needful  and  legitimate  support  of  the  friends  of  the  Union 
who  are  opposed  to  slavery,  but  who  prefer  Union  without 
slavery  to  disunion  with  slavery. 

"  Does  France  or  does  Great  Britain  want  to  see  a  social 
revolution  here,  with  all  its  horrors,  like  the  slave  revolu- 
tion in  St.  Domingo  ?  Are  these  Powers  sure  that  the  coun- 
try or  the  world  is  ripe  for  such  a  revolution,  so  that  itmust 
certainly  be  successful  ?  What,  if  inaugurating  such  a  rev- 
olution, slavery,  protesting  against  its  ferocity  and  inhu- 
manity, should  prove  the  victor?" 

Again,  on  the  5th  of  July,  1862,  he  says: 
"  It  seems  as  if  the  extreme  advocates  of  African  slavery 
and  its  most  vehement  opponents  were  acting  in  concert 
together  to  precipitate  a  servile  war — the  former  by  making 
the  most  desperate  attempts  to  overthrow  the  Federal 
Union,  the  latter  by  demanding  an  edict  of  universal  eman- 
cipation, as  a  lawful  and  necessary,  if  not,  as  they  say,  the 
only  legitimate  way  of  saving  the  Union." 

He  accuses,  therefore,  every  one  who  would 
pervert  the  war  from  its  primitive  and  loyal  pur- 
pose into  an  anti-slavery  crusade,  as  depriving 
the  country  of  its  loyal  friends.  He  accuses  all 
such  of  aiding  to  bring  onasocial  revolution,  like 
that  of  St.  Domingo,  involving  all  its  ferocity  and 
inhumanity.  If  this  indictment  be  true,  who  will 
escape  condemnation  ?  The  vote  the  other  day 
to  sustain  the  proclamation  will  show.  When  the 
gentleman  from  Pennsylvania  was  framing  his 
crimination  against  those  who  would  propose 
peace  on  the  basis  of  separation,  which  inculpates 
no  one  on  this  side,  did  he  know  whereof  he  was 
accused  by  the  Premier  of  the  Administration? 
The  people  have  tried  and  condemned  all  such  as 
are  tlius  accused.  But  while  those  who  are  ap- 
proved by  them  never  will  "accept  disunion  un- 
der any  circumstances  or  upon  any  terms,"  still 
it  is  nevertheless  true  that  these  elections  do  in- 


dicate a  profound  unrest  among  the  people  as  to 
the  continuance  of  this  war  on  the  line  of  policy 
now  about  to  be  pursued.  They  do  indicate  that 
in  the  popular  mind  there  is  a  hope  yetalive,  and 
efforts  yet  to  be  tried,  perhaps  not  opportune  just 
now,  to  adjust  the  causes  of  strife  and  bridge  over 
this  abyss,  below  which  is  surging  the  torrent 
of  blood.  They  do  approve  of  the  President's 
remark  that  after  all  our  fighting  we  must  at  last 
make  some  accommodation.  The  London  Times 
says  truly,  that  "in  the  result  of  these  elections 
we  think  we  see  a  hope  that  the  word  '  compro- 
mise' will  soon  come  into  general  use  on  the  other 
side  of  the  Atlantic."  The  President  himself 
seems,  in  an  oblique  way,  to  have  taken  the  hint, 
and  in  his  late  message  writes  out  in  plain  hand, 
this  once-honored  word — Compromise 

But  how  shall  we  begin  the  work  of  compro- 
mise? What  is  honorable  and  just,  under  present 
circumstances?  Is  it  true,  as  is  alleged,  that  the 
southern  States,  under  certain  circumstances,  are 
willing  to  return  to  the  Union  ?  Is  it  true  that  the 
President  is  thus  advised  ?  I  know  not;  but  if  so, 
what  sacrifices  can  be  made  to  restore  the  Union  ? 
Or,  indeed,  ought  any  talk  of  compromise  to  be 
held,  while  the  guns  of  rebellion  thunder  along 
the  Rappahannock,  or  our  navies  meet  with  re- 
sistance down  the  Mississippi?  Shall  we  wait 
the  results  of  the  present  movements  ?  Shall  we 
then,  in  case  of  failure,  wait  still  another  year? 
Shall  we  talk  of  compromise  before  our  debt 
reaches  the  estimate  of  Mr.  Chase,  on  the  1st  of 
June  next,  and  towers  up  to  $1,122,297,403  24? 
Or  shall  we  wait  till  the  year  after,  when  it  shall 
still  mount  up  to  $1,744,595,596  80?  Or  still  more 
nearly,  on  the  next  year's  day,  when  the  Com- 
mander-in-Chief shall  have  declared  all  persons 
held  as  slaves  in  any  State,  or  designated  part  of 
a  State  then  in  rebellion,  to  be  then,  Jhencefor- 
ward,  and  forever  free?  If  that  grand  panacea 
fail,  shall  we  still  wait  until  another  million  shall 
be  added  to  our  Army;  another  hundred  thousand 
to  our  hospitals?  Another  hundred  thousand  fresh  * 
made  graves  upon  our  soil  ?  Another  three  hun- 
dred millions  of  loss,  by  destruction  of  public  en- 
terprises, private  property,  and  by  the  wholesale 
dera  igement  of  the  social,  business,  and  laborsys- 
tems  of  the  land  ?  Or  will  compromise  be  more 
acceptable,  North  and  South,  if  possible  at  all, 
when  another  half  million  of  slaves  are  freed  by 
the  friction  and  abrasion  of  the  war?  Or  will  it 
be  when  slave  labor  is  enfranchised  and  exported 
to  regions  where  it  will  never  add  a  dollar  to  the 
national  Treasury  or  to  the  general  wealth  ?  Or 
when  the  four  million  slaves,  being  freed  by  war, 
legislation,  confiscation,  or  proclamation,  which 
my  colleague  [Mr.  Hutchins]  thinks  may  cause 
some  slight  inconvenience,  shall  seek  the  north 
star,  and  by  an  exodus,  already  great  and  increas- 
ing, shall  disturb  the  relations  of  labor  in  the  free 
States,  until  a  new  irrepressible  conflict  shall  arise 
between  white  and  black  labor  ?  Or  shall  the  war 
go  on,  without  effort  at  compromise,  with  noother 
attempt  at  arbitrament  except  the  sword,  until 
extermination  results?  Will  you  compromise 
with  desolation  and  call  it  peace?  Will  you  glory 
in  the  unity  and  indivisibility  of  a  territory  de- 
nuded by  the  besom  of  war?  When,  when, 
Representatives,  is  peace  honorable,  and  compro- 
mise just?  Are  these  "  forces"  to  "  endure"  so 
long  as  there  is  a  cotton  and  rice  field  in  Carolina, 
or  a  sugar  plantation  in  Louisiana  unscathed  by 
war  or  unsettled  by  free  labor  ?  If  the  day  of  com- 
promise be  postponed  till  then,  may  not  the  Fed- 
eral scepter  be  a  barren  one  in  your  gripe?  Or 
may  not  other  schemes  of  union,  economic,  po- 
litical, and  geographical,  and  other  ruinous  pro- 
jects of  secession  still  further  distract  our  country? 
These  problems  may  well  be  considered  by  the 
loyal  and  patriotic.  Let  us  be  wise  in  time,  be- 
fore worse  evils  overtake  and  overwhelm  us. 

I  am  one  of  those  who  still  cling  to  the  hope  of 
Union.  I  believe  that  in  time  the  very  interests 
of  slavery  will  work  for  it.  As  slavery  bus  been 
in  most  danger  from  secession  and  war,  its  safety 
will  be  found  alone  in  the  regenerated  constitu- 
tionalism which  is  arising  from   the  wreck  and 
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crush  of  war.  Slavery  has  lost  in  the  war  its  po- 
litical influence;  itsexistence  has  been  endangered 
by  the  wear  and  tear  of  conflict.  Out  of  this  net- 
tle danger,  southern  slave  owners  will  pluck  the 
flower  safety.  I  care  not  if  slavery  be  the  rea- 
son of  their  return  to  their  allegiance;  if  they  re- 
turn, the  Union  will  become  again  militant.  Sla- 
very, instead  of  being  the  cause  of  rebellion,  will 
teecome  the  cause  of  its  overthrow.  Economic 
laws  are  stronger  than  military  satraps  and  forces. 
These  laws  will  determine  the  South  to  return, 
when  assured  that  the  Constitution  will  be  pre- 
served. Fanatics  may  dream  away  of  their  jubilees 
of  black  freedom;  secessionists  may  fight  for  their 
theories  of  State  remedies  for  Federal  encroach- 
ments; war  may  bring  its  vicissitudes  and  sacri- 
fices; but  after  all,  the  wise  ordination  of  our 
ancestors  and  of  Providence,  under  the  Constitu- 
tion, will  drive  even  slavery  back  into  the  Union 
for  its  own  safety,  or  for  the  means,  under  State 
regulation,  for  its  own  voluntary  abolition.  To 
enthusiasts  this  may  seem  a  hateful  paradox; 
but  if  it  be  true  that  the  ascendency  of  abolition 
clouded  the  hope  of  the  Union,  is  it  not  as  true 
that  the  defeat  of  the  abolitionists  will  restore  that 
hope?  At  the  beginning  of  the  war,  there  were 
but  few  secessionists  per  se.  It  was  the  fear  that 
the  northern  States  were  hopelessly  abolitionized 
that  overcame  the  loyalty  of  the  majority  South, 
and  united  them  against  us.  The  very  excesses 
of  power  in  this  Congress,  its  attempt  to  pervert 
the  war,  its  aggressions  on  personal  freedom  and 
constitutional  right,  have  extinguished  the  fire  of 
radicalism  and  relit  the  old  beacon  which  led  us 
onward  in  unity  and  to  prosperity  !  The  result 
of  the  elections  will  assist  to  restore  the  Union. 
The  reaction  in  the  South  will  soon  begin.  The 
elements  of  discontent  North,  which  have  helped 
to  rescue  power  from  arrogant  and  imbecile  men, 
will  work  with  more  force  in  the  South.  Cotton 
has  lost  his  scepter.  His  throne  is  in  ashes.  Pri- 
vateering, so  truculently  blazoned  by  Slidell,  in  the 
Senate,  as  the  avenger  of  southern  wrongs,  has 
proved  itself  but  a  toothless  harpy.  Foreign  in- 
tervention will  never  be  allowed, North  orSouth. 
The  currency,  trade,  and  established  order  South, 
nil  deranged,  are  powerful  levers,  now  prying  the 
loosened  stones  into  their  old  places.  For  such 
a  work,  there  is  a  fulcrum  deep  in  the  heart  of  the 
people,  which  neither  radicalism  nor  secession 
can  wholly  disturb!  The  very  failures  of  both 
armies  to  make  decisive  victories,  notwithstand- 
ing the  extraordinary  vigor  and  splendid  hero- 
ism of  our  soldiers  in  the  field,  and  the  fabulous 
expenditure  of  money  and  men,  will  assist  the 
consummation  of  our  hopes.  We  have  expended, 
in  two  years,  men  and  money  enough,  had  we 
been  united,  to  have  added  a  dozen  Indias  to  our 
conquering  chariot.  Money  enough  has  been 
filched  by  corrupt  contractors,  treasures  enough 
have  been  wasted  on  political  favorites,  to  have 
belted  the  globe  with  our  flag,  and  added  the  rest 
of  the  continent  to  our  empire.  But  all  has  been 
as  yet  in  vain;  for  there  stood  and  yet  stands  be- 
tween the  people  and  their  hope  this  blighting 
black  demon  of  radicalism,  unwise  beyond  all 
that  is  written  in  history,  and  powerless  for  every- 
thing except  mischief  and  malevolence.  Against 
its  satanic  "  pressure"  brought  to  bear  upon  the 
President  by  the  mad  cabal  of  zealots,  the  people 
have  protested. 

You  may  discard  their  warning  in  mockery;  you 
may,  in  spite,  remove  the  generals  they  indorse 
and  love;  you  may  persevere  in  your  radical  and 
destructive  work ;  you  may ,  for  a  few  weeks  more, 
press  your  doctrine  that  the  States  are  in  rebellion, 
and  therefore  have  committed  felo  de  se,  and  are  to 
be  stricken  from  the  roll  of  the  Union;  you  may 
strive  to  legislate  down  the  Constitution;  but  your 
days  are  numbered.  I  see  the  death-sweat  on  your 
brow.  In  these  resolutions,  in  the  indemnity  bill 
passed  the  other  day,  and  in  the  crazed  specula- 
tions of  my  colleague,  which  still  linger  from  the 
past  session,  and  in  the  biil  of  the  member  from 
Pennsylvania,  for  a  hundred  thousand  black  sol- 
diers, I  hear  the  death-rattle  in  your  throats.  You 
will  pass  away;  and  you  will  only  be  remembered 
to  point  a  political  moral,  and  to  teach, as  Robes- 
pierre and  his  radical  times  teach  us,  that  anarchs 
and  destructives  have  their  uses  in  the  political 
world  as  the  hurricane  and  pestilence  in  the  phys- 
ical world.  The  very  attempt  to  foil  the  popular 
will  you  are  now  making  will  make  your  condem- 
nation more  terrible.  There  is  something  insurrec- 


tionary, says  Arnold,  the  historian,  in  the  attempt 
to  restrain  the  popular  will.  Had  you  and  the 
Executive  bowed  to  the  popular  verdict,  as  in 
England,  under  a  less  liberal  system,  the  rulers 
ever  do,  posterity  might  have  embalmed  you  to  a 
little  immortality  for  that  act  of  grace.  But,  no; 
this  thunder  tone  of  dissatisfaction  with  your  con- 
duct is  seized  upon  and  avowed  by  some  here  in 
my  presence  as  the  very  reason  why  now,  in  the 
brief  time  of  your  power,  you  should  enact  further 
mischief. 

You  had,  and  would  yet  have,  the  whole  con- 
servative force  in  a  war  to  overthrow  the  organ- 
ization of  the  southern  confederacy.  You  were 
not  content  with  that.  We  were  united  on  that, 
but  you  were  determined  to  divide  the  North.  By 
culpableand  treacherous  divergence  from  the  plain 
path  marked  out  by  the  Crittenden  resolution  you 
are  determined  to  make  this  a  war  against  popu- 
lations, against  civilized  usage;  to  overthrow  State 
institutions,  and  blot  out  State  boundaries;  and, 
by  defiance  of  the  organic  law,  to  defeat  the  cause 
of  the  nation,  by  making  the  old  Union  impos- 
sible. 

But  mark!  you  will  not  succeed.  The  Army 
itself  will  never  consent  to  degrade  itself  by  be- 
coming superior  to  the  civil  power.  You  cannot 
use  it  to  break  through  the  sacred  barriers  which 
protect  the  Constitution.  Nor  will  the  people  ever 
consent  to  give  to  proclamations  the  force  of  law; 
for  even  in  England  that  has  been  held  to  be  a 
surrender  of  the  liberty  of  the  nation  to  usurpa- 
tion. The  people  are  informed  of  those  traditional 
privileges  which  were  secured  by  their  ancestors. 
Beginning  even  before  Magna  Charta,  written  in 
the  "Apologies"  and  bills  of  rights  of  the  Anglo- 
Saxon  race,  enacted  thirty-two  times  from  Run- 
nymede  until  the  Declaration  of  Right  in  1688, 
they  are  yet  preserved  in  the  fundamental  law  of 
this  country.  At  the  recent  election  the  people 
asked,  as  Wentworth  once  questioned  a  certain 
dispensing  power  in  England,  "  whether  there  be 
any  council  that  can  make,  add  to, or  diminish 
from  the  laws  of  this  realm  ?"  They  ask  now,  in 
this  our  House  of  Commons,  as  they  will  ask 
more  proudly  in  the  next,  whether  the  spirit  yet 
lives  which  resisted  ship  money,  the  dispensing 
power  of  the  Stuarts,  and  arbitrary  imprisonment, 
and  which  demanded  trial  upon  accusation  and 
by  a  jury  whenever  the  subject  was  seized  by  the 
sovereign.  They  know  that  there  is  no  compen- 
sation for  yielding  these  rights  of  personal  secu- 
rity, without  which  all  other  rights  are  useless. 
This  is  a  part  of  the  meaning  of  the  elections;  and 
whether,  in  your  evanescent  power,  you  regard  it 
or  not,  the  people  are  upon  the  throne  again,  and 
woe  to  him  who  passes  beyond  the  limits  marked 
by  the  still  swelling  tide  of  an  indignant  and 
aroused  people. 

But,  is  it  asked:  "  Do  you  want  the  war  to  stop 
in  order  to  divide  the  Union?"  The  people  have 
answered  as  Seymour  answered,  as  I  answer  you 
here:  No  !  But  they  want  the  war  carried  on  as 
all  civilized  wars  are  carried  on, and  with  a  view 
to  peace  and  union,  and  not  with  a  view  to  the 
aggravation  and  prolongation  of  hostilities.  I 
affirm  on  the  best  human  and  divine  authority,  that 
all  objects  of  human  effort,  even  war,  should  con- 
tribute to  human  happiness  and  peace.  If  this 
war  have  any  other  object,  then  it  is  abhorred  of 
God  and  man;  and  every  dollar  and  life  sacrificed 
would  be  criminal  waste. 

Am  I  answered  that  this  war  is  an  exception  to 
other  wars  ?  If  so,  why?  Because  it  was  begun 
in  rebellion?  Let  Vattel,  in  the  eighteenth  chap- 
ter of  his  third  book,  answer.  His  answer  meets 
the  very  case.  He  stands  above  our  stormful 
passions,  and  gives  the  law  of  wisdom  for  our 
guidance.  In  that  chapter  he  maintains  these 
propositions,  which  I  ask  leave  to  print: 

1.  That  a  sovereign  is  bound  to  observe  the 
common  laws  of  war  towards  his  rebellious  sub- 
jects who  have  openly  taken  up  arms  against  him. 
He  derives  this  rule  from  the  relations  which  the 
sovereign  bears  toward  his  subjects.  Having 
derived  his  right  to  rule  from  them,  he  is  to  watch 
over  their  welfare.  But  what  if  his  subjects  take 
up  arms  to  deprive  him  of  the  supreme  author- 
ity? Then,  if  the  evil  spreads  so  as  to  infect  the 
majority  of  the  people  of  a  city  or  province,  and 
gains  such  strength  that  even  the  sovereign  is  no 
longer  obeyed,  it  becomes  an  insurrection.  His 
conduct  to  ward  the  insurgentsshouldbeconsonant 
to  justice  and  salutary  to  the  State.  Vattel  declaros 


that  subjects  who  rise  against  the  sovereign  de- 
serve severe  punishment;  yet,  even  in  this  case, 
on  account  of  the  number  of  the  delinquents,  he 
holds  that  clemency  becomes  a  duty  in  the  sov- 
ereign. Shall  he  depopulate  a  city  or  desolate  a 
province  in  order  to  punish  her  rebellion  ?  Any 
punishment,  however  just  in  itself,  which  em- 
braces too  great  a  number  of  persons,  becomes  an 
act  of  downright  cruelty.  He  illustrates  these  doc- 
trines by  referring  to  Henry  the  Great,  of  France, 
who  gained  a  nation  by  his  clemency,  and  to  the 
Duke  of  Alva,  who  lost  the  United  Provinces  to 
the  Emperor  of  Spain  by  his  cruelty.  The  time 
will  come  for  the  President  to  exhibit  the  mag- 
nanimity of  the  one  or  the  inhumanity  of  the 
other. 

Again:  I  beg  the  House  to  listen  to  the  wisdom 
of  this  great  publicist,  who  holds,  as  he  would 
doubtless  have  held  with  us  of  the  last  Congress 
who  attempted  by  seasonable  concession  to  avert 
this  war,  "  that  the  safest,  and  at  the  same  time 
the  most  just,  method  of  appeasing  sedition  is  to 
give  the  people  satisfaction.  And  if  there  exists 
no  reason  to  justify  the  insurrection,  (a  circum- 
stance which  perhaps  rarely  happens,)  even  in 
such  a  case  it  becomes  necessary  to  grant  an  am- 
nesty where  the  offenders  are  numerous."  But, 
as  if  this  rebellion  was  before  his  mind,  he  selects 
the  case  of  a  republic,  divided  into  two  opposite 
parts,  and  where  both  parts  are  in  arms.  Thia 
he  calls  a  civil  war.  "  The  sovereign,"  he  says, 
"  never  fails  to  call  those  in  insurrection  rebels, 
but  when  the  rebels  have  acquired  sufficient 
strength  to  give  the  sovereign  effectual  opposition, 
and  to  oblige  him  to  carry  on  the  war  against 
them  according  to  the  established  rules,  he  must 
submit,  necessarily,  to  the  term  civil  war.  In 
this  case  there  is  no  common  judge  between  the 
two  parties.  They  are  thenceforward  two  sepa- 
rate bodies,  two  distinct  societies.  Though  one 
of  the  parties  may  have  been  to  blame  in  break- 
ing the  unity  of  the  State  and  resisting  the  lawful 
authority,  they  are  not  the  less  divided  in  fact. 
But  who  shall  judge  them?  On  earth  they  have 
no  common  superior.  They  stand,  therefore,  in 
precisely  the  same  predicament  as  two  nations 
wno  engage  in  a  contest." 

2.  This  being  the  case  the  common  laws  of 
war,  the  maxims  of  humanity,  moderation,  and 
honor,  are  to  be  observed.  For  a  stronger  reason, 
he  says,  ought  such  laws  to  be  observed  by  two 
incensed  parties,  lacerating  their  common  coun- 
try. Indeed,  the  very  instance  which  Vattel  gives, 
of  the  sovereign  hanging  his  prisoners  as  rebels, 
has  already  occurred  with  us  in  Missouri;  and 
we  are  threatened,  as  he  anticipates,  with  repris- 
als and  retaliation,  which  we  have  no  power  to 
resist.  But  for  these  laws,  the  war  would  thus 
become  every  day  more  cruel,  horrible,  and  de- 
structive. What,  then,  is  the  conclusion  at  which 
he  arrives? 

3.  Whenever  a  numerous  body  of  men  think 
they  have  a  right  to  resist  the  sovereign,  and  feel 
themselves  in  a  condition  to  appeal  to  the  sword, 
there  ought  to  be  left  open  the  same  means  as  be- 
tween two  nations  for  preventing  the  war  being 
carried  to  outrageous  extremities,  and  for  the  res- 
toration of  Peace. 

If  these  maxims  of  the  great  jurist  be  the  voice 
of  reason,  conscience,  and  the  civilized  world,  this 
Government  is  under  the  necessity  to  practice 
moderation,  justice,  and  clemency  towards  the 
insurgency.  We  have  no  right,  as  Mr.  Seward 
thought  in  February,  to  inaugurate  any  system 
of  emancipation  which  will  lead  to  the  atrocities 
and  inhumanities  of  slave  insurrection.  Such  a 
course,  as  Mr.  Seward  held,  will  only  "  reinvig- 
orate  the  rebellion."  In  such  a  contest,  there  is 
not  an  attribute  of  the  Almighty  which  can  take 
sides  with  us.  As  well  fire  the  hospitals  of  the 
sick,  and  the  libraries  of  the  learned;  as  well  pil- 
lage the  home  of  the  widow,  and  the  heritage  of 
the  orphan;  as  well  refuse  the  flag  of  truce  or  the 
exchange  of  prisoners;  as  well  fire  upon  the  former 
and  hang  the  latter;  as  well  poison  the  weapons 
of  war  or  the  wells  of  water;  as  well  refuse  the 
offices  appointed  by  necessity  to  soften  the  rougli 
usages  of  war,  as  to  inspire  or  set  on  foot  a  sys- 
tem leading  to  servile  massacre.  Nay,  by  tha 
same  reason  that  we  would  leave  offthese  horrible 
meanswhich  intensify  sectional  hate  and  reinvig- 
orate  rebellion,  we  must  leave  open  the  same 
means  which  two  nations  at  war  ever  have  for  the 
restoration  of  peace. 
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Mr.  CONWAY.  I  would  like  just  here  to  ask 
a  question  of  the  gentleman  from  Ohio. 

Mr.  COX.  In  one  moment,  sir;  I  will  be  glad 
to  answer  you. 

Now,  1  inquire,  first,  into  the  reason  of  these 
maxims;  secondly,  into  the  means  which  are  open 
to  belligerent  nations,  and  what  if  any  means  are 
open  to  this  nation,  for  the  restoration  of  peace. 

First.  The  maxims  quoted  spring  from  the  de- 
sirableness of  ending  hostilities.  As  in  war  no 
one  can  enjoy  quietly  his  rights,  in  peace  he  has 
that  privilege;  and  if  controverted,  he  can  ration- 
ally discuss  them  with  a  view  to  the  remedy.  Peace 
is  the  natural  and  best  state  of  man.  All  agree  to 
that.  Under  its  protection,  and  through  its  amen- 
ities, that  intercourse  is  secured  which  is  most 
beneficial,  economically  and  socially,  and  which 
tends  to  the  highest  advancement  of  man.  Pas- 
sion produces  war;  reason  keeps  and  restores 
peace.  It  is  the  bounden  duty  of  the  Government 
to  seek  peace  with  the  people.  The  beatitudes 
are  promised  to  the  peacemaker.  God  smiles  on 
him,  and  gives  him  a  double  blessedness  in  this 
life  and  in  the  life  to  come.  Poets  may  sing  the 
glories  of  heroic  achievement; 

"  But  like  a  bell  with  solemn,  sweet  vibrations, 
I  hear  the  voice  of  Christ  say,  peace." 

If  it  were  now  possible  that  the  French  Em- 
peror, without  intrenching  upon  our  prerogative 
as  a  proud  and  independent  State,  could  succeed 
in  restoring,  by  his  friendly  mediation,  the  Gov- 
ernment and  the  Union  as  it  was  ten  years  ago, 
when  his  coup  d'etat  seemed  to  destroy  the  hopes 
of  republican  France,  and  to  become  the  peace- 
maker and  Union  saver  of  this  distracted  land, 
the  beauty  of  the  act  would  whiten  his  whole  life, 
and  even  make  mankind  forget  the  fatal  2d  of  De- 
cember, 1852.  He  would  deserve  the  eulogy  of 
the  great  writer  to  whom  I  have  referred,  and  be- 
come greater  at  that  moment  than  in  the  midst  of 
his  most  splendid  conquests  in  the  Crimea  and  in 
Italy,  which  he  is  about  to  illustrate  in  bronze 
upon  a  new  arch  of  triumph  in  his  capital.  So 
desirable  is  the  return  of  peace,  so  divine  the  of- 
fice of  peacemaker,  that  mankind  will  join  with 
Vattel  in  picturing  Augustas  shutting  the  temple 
of  Janus,  and  giving  peacg  to  the  universe,  and 
adjusting  the  disputes  of  kings  and  nations,  as 
the  greatest  of  mortals,  and,  as  it  were,  a  God 
upon  earth. 

Second.  What  are  the  means  left  open  to  bel- 
ligerents by  the  laws  of  civil  war?  I  do  not  speak 
now  of  a  condition  of  things  not  yet  apparent  in 
this  country,  when  one  of  the  parties  is  reduced 
by  war  to  sue  for  peace,  or  where  both  are  weary 
of  the  war,  and  thoughts  of  accommodation  are 
entertained,  and  peace  steps  in  and  puts  a  period 
to  the  war.  I  assume  now  a  condition  of  things 
in  which,  upon  our  part,  as  we  voted  the  other 
day,  our  resources  are  greater  than  ever,  and  our 
spirit  is  yet  unflagging;  and,  on  the  other  part,  that 
the  resources  of  the  rebellion  are  yet  for  a  time 
sufficient  to  harass  and  withstand  the  Federal  au- 
thority in  a  large  part  of  the  immense  area  to  be 
rescued  from  the  rebellion.  I  speak  now  of  a  con- 
dition in  which  an  armed  force  of  over  seven  hun- 
dred thousand  men  are  upon  our  side,  and  four 
hundred  thousand  on  the  other;  the  one  having  the 
ad  vantage  of  resources, and  the  other  the  ad  vantage 
of  being  near  their  own  homes;  and  when  the  spirit 
of  each  is  but  little  less  than  it  was  one  year  ago. 
I  speak,  also,  upon  the  hope  and  hypothesis  that 
the  influence  of  the  late  elections  will  greatly  abate 
the  apprehensions,  and  mitigate  the  aversion,  of 
the  mass  of  the  southern  people  against  theNorth  ; 
and  that  a  less  revengeful  spirit,  developed  in  these 
elections,  prevails  at  the  North.  Thus  circum- 
stanced, and  even  while  we  omit  no  martial  or 
naval  exertion  on  behalf  of  the  Government, 
where  is  the  initiative  for  peace?  I  assume  that 
it  is  not  necessary  that  the  war  should  stop  to  pre- 
pare for  peace.  The  late  war  went  on  with  Great 
Britain,  and  battles  were  fought,  even  while  our 
commissioners  were  at  Ghent,  and  after  peace 
was  celebrated.^V.n  armistice  is  not  an  indispens- 
able preliminarfRo  negotiation.  In  the  proposi- 
tions which  I  submitted,  more  than  one  year  ago, 
to  this  House,  I  proposed  to  increase  the  arma- 
ment of  Army  and  Navy,  even  while  I  would  have 
Bent  commissioners  from  the  loyal  States  to  the 
disloyal;  not  to  recognize  or  treat  with  the  con- 
federate government,  but  to  meet  commissioners 
from  the  States  South,  which  are  still,  and  ever, 
a  legal  and  indestructible  entity,  and  with  whom 


alone  we  could  then  have  conferred.  Neither  is 
it  indispensable  to  the  beginning  of  negotiations 
that  the  executives  at  Washington  and  Richmond 
should  confer. 

Although  publicists  have  held  that  the  same 
powerwhich  has  the  right  to  make  war  and  direct 
its  operations  has,  naturally,  that  likewise  of  con- 
cluding a  peace;  yet,  by  our  system  of  govern- 
ment, it  would  be  impossible  for  our  Executive, 
notwithstanding  the  maxim  I  have  quoted,  to  be- 
gin negotiations  or  conclude  them,  by  treating 
with  the  confederate  government  at  Richmond. 
Neither  has  the  President  of  the  United  States  any 
power  to  declare  war  or  conclude  peace.  He 
could  not  if  he  would,  he  dare  not  if  he  could, 
make  a  treaty  of  peace  which  would  alienate  an 
acre  of  our  territory  or  release  a  State  or  a  citizen 
from  the  obligation  due  to  the  Federal  Govern- 
ment. However  disadvantageous  war  may  be, 
yet  there  is  no  authority  to  conclude  a  peace, 
except  in  pursuance  of  the  Constitution.  It  has 
been  held  that  a  sovereign,  when  the  State  is 
reduced  to  any  calamitous  exigency,  may  de- 
termine by  what  sacrifices  he  will  purchase  peace; 
but  in  this  country,  where  the  written  Constitu- 
tion is  the  guide  of  duty,  there  can  be  no  exigency 
which  would  authorize  a  breach  of  that  funda- 
mental law,  upon  which  repose  all  our  interests. 
Better  had  the  President  suffer  the  tortures  of 
Regulus,  than  usurp  a  power  to  make  a  peace  not 
in  accordance  with  the  Constitution  and  the  in- 
tegrity and  indivisibility  of  the  Republic.  From 
no  quarter  and  by  no  election  has  there  been  any 
expression  which  looks  to  a  peace  based  on  the 
separation  of  this  country  into  two  nations.  No 
mediation  or  interven  tion  from  any  foreign  Power, 
based  upon  such  a  suggestion,  would  be  tolerated 
for  a  moment.  If  Europe  intervened  for  such 
a  purpose,  the  war  would  become  continental. 
Any  mediation  or  intervention  would  be  spurned 
which  would  obstruct  the  relations  of  the  Union, 
either  by  embarrassing  our  arms  or  our  negotia- 
tions. 

But,  are  we  to  be  shutofF  in  the  future  from  all 
hope  of  stopping  the  effusion  of  blood?  If  the 
South  would  be  content  with  the  Constitution 
faithfully  administered,  as  they  have  shown  by 
adopting  it  as  the  basis  of  their  own  establish- 
ment, and  if  they  only  are  aggrieved  by  alleged 
and  apprehended  infractions  of  it  to  the  detriment 
of  their  local  systems,  why  may  we  not  hereafter 
come  together  upon  that  Constitution  as  the  basis 
of  an  amicable  adjustment,  and  by  such  an  amend- 
ment of  it,  made  in  pursuance  of  its  own  provis- 
ions, as  will  assure  to  the  South  perfect  immunity 
from  unjust  intermeddling  with  their  local  rights, 
reestablish  the  Government,  while  we  reintegrate 
its  territory?  The  difficulty  is  in  making  the  ad- 
vance to  an  accommodation,  as  such  an  advance 
would  be  imputed  to  weakness.  Moreover,  the 
war  may  be  persisted  in  from  ambition,  pride, 
and  animosity,  or  from  a  desire  to  exterminate 
slavery;  and  these  may  be  obstacles  to  be  sur- 
mounted. If  such  be  our  condition,  then  we  have 
this  rule  laid  down  for  us  by  Vattel,  that  "  on  such 
occasions  some  common  friends  of  the  parties 
should  effectually  interpose  by  offering  themselves 
as  mediators."  Itis  theoftice  of  beneficence;  and 
it  is  held  to  be  the  indispensable  duty  of  those  who 
have  the  means  of  performing  it  with  success. 
Such  a  mediation  derogates  nothing  from  that  Con- 
stitution ab  intra — that  perfect  autonomy  of  the 
State,  which  is,  by  all  public  law,  and  by  the 
divine  order,  guarantied  to  every  independent 
naliot). 

This  brings  me  to  the  third  resolution  of  the 
gentleman  from  Pennsylvania,  denouncing  all  me- 
diation and  intervention  from  abroad.  The  Mon- 
roe doctrine  never  had  a  stronger  reason  than  now 
for  its  enforcement.  Intervention  in  our  affairs 
can  never  be  allowed.  It  is  a  vague  term,  and  has 
had  a  variety  of  interpretations  by  the  selfish  and 
ambitious  Powers  of  Europe,  struggling  to  fix  the 
balance  of  power.  Its  opposite  is  the-establishcd 
principle  of  the  law  of  nations.  JVcm-intervention 
is  drawn  from  the  essential  sovereignty  of  every 
nation,  great  and  small.  Intervention  is  the  ex- 
ception, and  is  only  justified  as  an  extreme  meas- 
ure— first,  when  it  is  demanded  by  self-preserva- 
tion; and  second,  when  some  extraordinary  state 
of  things  is  brought  about  by  the  crime  of  the 
Government.  (Woolsey's  International  Law, 
p.  91.)  History  is  full  of  illustrations,  running 
from  ancient  Greece  to  modern  Italy,  of  these  doc- 


trines. But  neither  of  these  rules  can  be  applied 
by  Europe  to  this  country.  There  can  never  be 
any  application  of  them  to  this  Government 
which  is  not  in  violation  of  our  sovereign  rights 
upon  this  continent,  and  which,  if  we  had  the 
power,  we  would  not  resist  by  our  arms.  Inter- 
vention comes  armed.  It  takes  sides.  It  has 
ambitious  designs.  It  is  against  our  interest,  tra- 
dition, history,  and  feeling.  But  mediation  is 
ostensibly  friendly  and  inoffensive.  We  should 
guard  against  the  most  silken  inveiglement  by 
France  or  any  other  European  Power;  but  there 
is  nothing  apparent  in  the  note  of  Drouyn  de 
L'Huys  tendering  a  mediation,  which  indicates 
any  ambitious  or  unkind  intermeddling. 

In  the  note  of  the  minister  of  October  30,  there 
is  nothing  which  looks  like  a  mediation  for  a  peace 
at  the  expense  of  the  Union.  Any  "  pressure" 
upon  us  is  expressly  repudiated;  and  the  mediation 
is  only  tendered  to  smooth  obstacles,  in  case  of 
a  wish,  on  our  part,  for  such  mediation.  In  the 
text  of  Drouyn  de  L'Huys's  note,  the  Emperor 
bases  his  overture  on  the  painful  interest  with 
which  Europe  has  regarded  our  great  calamity  and 
prodigious  effusion  of  blood.  This  interest  may 
be  quickened  by  the  idle  looms  of  Lyons  and  the 
lessened  market  for  French  wines.  The  mission 
proposed  is  one  which,  as  France  feels  and  states, 
international  law  assigns  to  neutrals.  It  is  only 
intended  to  "  encourage  public  opinion  to  views 
of  conciliation."  In  this  tender,  a  scrupulous  deli- 
cacy is  observed  against  offending  our  national 
susceptibility  against  intervention.  The  constant 
tradition  of  French  policy  toward  this  country  is 
appealed  to  with  apparent  sincerity. 

We  cannot  be  insensible  to  such  an  advance. 
But  a  specter  stands  in  the  way  to  scare  us  from 
itsconsideration — France  in  Mexico  !  Sixty  thou- 
sand Chasseurs  de  Vincennes,  Voltiguers  de  la 
Garde,  and  Chasseurs  d  'Afrique  !  What  are  they 
doing  there  ?  Has  a  Bonaparte — the  author  of  the 
coup  d'etat — the  emperor  of  that  nation  which 
fought  in  the  Crimea  and  Italy,  become  scrupu- 
lous of  shedding  blood  ?  If  so,  why  do  his  legions 
throng  toward  the  capital  of  Mexico  to  "  regu- 
late" a  hostile  people?  Can  humanity  inspire 
this  project  of  mediation  in  our  affairs? 

I  prefer  to  think,  knowiag  the  difference  between 
Mexico  and  this  country,  that  his  policy  in  Mex- 
ico is  not  intended  to  be  hostile  to  us,  as  against 
the  South;  for  nothing  can  be  more  unfavorable 
to  the  dreams  of  Davis  and  his  confederates  than 
the  establishment  of  a  European  dynasty  on  their 
border.  Besides,  France  has  ever  been  our  ally. 
For  great  reasons  of  State,  and  as  an  essential  ele- 
ment of  the  equilibrium  of  the  world,  she  helped 
us  to  establish  independence.  Her  blood  min- 
gled with  ours  to  acquire  it.  Louisiana  came  from 
her  hand  to  enlarge  our  domain.  No  interest  in 
silk,  wines, and  cotton,  no  design  in  Mexicoought 
to  enter  into  her  plans  of  mediation.  Besides,  if 
she  meditates,  by  mediation,  the  union  of  these 
States,  she  may  quadruple  her  chasseurs  in  Mex- 
ico, and  her  ensign  may  float  from  every  castlein 
that  ill-starred  land;  but  our  Union,  if  restored, 
would  exert  its  first  energy  in  reestablishing  the 
continental  policy  of  Monroe,  and  all  her  plans 
in  Mexico  would  fail.  Therefore,  from  the  text 
of  the  French  note,  and  its  explanation  since  by 
the  Secretary  of  the  French  minister,  and  being 
confirmed  in  the  belief  that,  under  the  "armistice, 
France  would  have  lent  her  aid  to  a  restoration  of 
the  Union,"  I  do  not  augur  any  present  armed 
intervention  or  sinister  motives  in  her  tender  ot 
mediation.  Still,  the  best  foresight  may  fail  in 
sounding  the  designs  of  the  wonderful  man  who 
now  occupies  St.  Cloud.  Our  safety  from  all  in- 
tervention lies  not  merely  in  our  iron-clad  navy, 
not  in  our  voluminous  diplomacy,  but  in  the  de- 
termination of  the  people  to  throw  off  this  load  of 
rebellion.  It'  the  capacity  of  our  rulers,  in  the 
conduct  of  our  affairs,  was  shown  to  be  equal  to 
the  task  of  regaining  the  Federal  supremacy  at 
home,  we  should  not  be  menaced  by  European 
patronage  and  meddling.  If  we  are  divided  by 
radical  counsels,  and  if  we  incite  the  servile  race 
to  atrocious  insurrections,  our  revenues  will  be 
wasted,  our  Go  vernment  broken,  and  England  will 
laugh  at  our  calamities,  and  Europe  will  intervene 
for  our  everlasting  degradation. 

The  friendly  offices  of  France  may,  after  our 
arms  shall  have  had  more  decisive  success  and  t 
our  elections  permeated  the  southern  mind  with 
a  kindlier  feeling,  be  of  great  ute  in  forwarding 
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the  only  true  object  of  the  war,  which  is  peace  and 
Union. 

It  is  an  insult  to  history  to  expect  that  war 
alone  will  unite  us.  Force  may  subdue  the  rebel- 
lion; but  other  means  must  reconcile  the  people 
North  and  South.  Interchange  of  commodities 
and  mutual  courtesies  will  not  do  it;  for  separate 
nations,  like  France  and  England,  have  these  and 
vet  would  forever  remain  distinct  and  hostile. 
Consanguinity  alone  will  not  do  it.  Many  races, 
as  the  Gauls,  Romans,  Franks,  and  Burgundians 
constitute  France,  and  have  become  nationalized 
into  one,  without  the  ties  of  kindred.  Language 
alone  will  not  do  it;  for  Great  Britain  is  one, 
though  the  people  sing  with  Llewellyn  in  Welsh 
and  Burns  in  Scotch  and  Shakspeare  in  English. 
The  unity  of  a  State  by  the  principle  of  national- 
ity results  from  the  unforced  and  spontaneous 
union  of  inclinations  among  a  people.  "And  Ha- 
mor  and  Shechem  his  son  communed  with  the 
men  of  the  city,  saying,  these  men  are  peace- 
able with  us,  therefore  let  them  dwell  in  the  land 
and  trade  therein;  for  the  land,  behold  it  is  large 
enough  for  them;  let  us  take  their  daughters  to  us 
for  wives,  and  let  us  give  them  our  daughters;  only 
herein  will  the  men  consent  unto  us  to  dwell  with 

us,  to  be  ONE  PEOPLE." 

A  movement  looking  to  this  consenting  of  the 
affections,  will  restore  the  Union.  The  eagle 
must  use  the  dove.  The  sword  must  be  garlanded 
with  the  olive.  The  bayonet  alone,  said  Mira- 
beau,  will  only  establish  the  peace  of  terror — the 
silence  of  despotism. 

1  do  not  believe  that  France  means  hostility  to 
us  in  her  tender  of  mediation.  From  my  obser- 
vation I  believe  that  she  is  now,  as  she  was  in 
the  days  of  Rochambeau  and  La  Fayette,  desirous 
of  seeing  our  Union  perfected.  She  loves  Eng- 
land little.  Waterloo  is  not  a  myth,  nor  has  time 
bleached  out  its  red  memories.  Our  growing  na- 
val power  is  not  pleasing  to  England;  but  it  is 
not  obnoxious  to  France,  which  has  ever  been 
jealous  and  fearful  of  English  supremacy  on  the 
sea.  *  England  refuses  to  join  in  the  tender  of 
mediation,  for  the  very  reason  that  she  winked 
at  the  Alabama  when  she  cleared  the  Mersey, 
and  now  permits  a  thousand  hammers  to  rivet  the 
iron  mail  upon  a  score  of  confederate  steamers. 
England,  whose  philanthropy  is  in  a  cotton  pod, 
refused  the  tender  of  France  because  she  does  not 
care  to  see  this  democratic  Republic  as  a  standing 
menace  to  aristocracy,  and  ever  rivaling  her  upon 
the  ocean.  England  does  not  wish  to  mediate, 
for  she  fears  that  if  united  we  might  be  less  tol- 
erant of  her  bravado.  She  now  smiles  with  satis- 
faction over  the  transfer  of  commerce  from  Arner- 
th  ican  to  English  bottoms,  owing  to  the  increase  of 
™  marine  insurance  created  by  her  own  breaches 
of  neutrality.  France  may  with  England  have 
some  selfish  reasons  for  wishing  us  at  peace.  But 
France  prefers  that  we  should  have  peace  and 
the  Union;  England  prefers  peace  and  a  separa- 
tion.    The  one  is  a  friend,  the  other  an  enemy. 

In  one  way,  and  in  one  way  only,  could  medi- 
ation be  effective,  by  bringing  together  commis- 
sioners North  and  South ;  not  to  arrange  a  treaty  of 
peace,  not  to  agree  upon  a  treaty  of  compromise, 
but  to  inaugurate  in  the  States — in  the  States 
which  are  constituent  elements  of  our  Confedera- 
tion, the  original  fountain  of  power  from  which 
the  Constitution  derived  its  vitality — a  movement 
looking  to  a  national  convention,  where,  in  con- 
formity with  therequirementsofourConstitution, 
there  could  be  found  our  common  judge  on  earth, 
the  sovereign  people  of  the  again  United  States! 
I  do  not  now  undertake  to  say  in  detail  what  such 
a  convention  ought  to  do.  It  ought  to  compose 
all  our  troubles  in  the  spirit  of  amity,  and,  unless 
we  have  degenerated  beyond  all  former  genera- 
tions, it  ought  to  evoke  the  spirit  of  1787,  and 
weave  and  plait  anew  that  bond  of  union,  strong 
as  the  mighty  interests  of  this  nation,  which  are 
to  be  imbound  by  it  forever.  In  such  a  conven- 
tion of  States,  rigid  justice  might  not  be  meted  out 
to  either  party.  Neither  party  would  be  con- 
demned to  humiliating  sacrifices  inconsistent  with 
the  future  dignity  and  equality  of  the  States.  All 
losses  could  not  be  reimbursed ;  for  who  could  call 
again  to  life  the  thousands  slain  in  the  unhappy 
strife ? 

But,  in  the  spirit  of  Christian  brotherhood,  all 
t  might  be  arranged ;  the  Union  be  started  again  upon 
a  career  of  progress  under  the  old  flag,  and  with 
a  new  hope,  amidst  the  shouts  of  a  free  and  peace-  I 


ful  people;  and  all  the  States,  side  by  side,  like  the 
majesties  of  Olympus,  commune  kindly  through 
all  the  ages  of  history. 

"Self-reverent  each,  and  reverencing  each, 

Distinct  in  individuality, 

Cut  like  each  other,  even  as  those  who  love." 

I  will  now  yield  to  the  gentleman  from  Kansas. 

Mr.  CONWAY.  The  gentleman  has  answered 
the  question,  by  his  speech,  which  1  intended  to 
propound. 

Mr.  NOELL  obtained  the  floor,  but  yielded  to 

Mr.  HUTCHINS,  who  moved  that  the  Com- 
mittee rise. 

The  motion  was  agreed  to. 

Sothecommittee  rose;  and  Mr.  Aldrich  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Dawes 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had  the 
Union  generally  under  consideration,  and  particu- 
larly the  annual  message  of  the  President,  and  had 
come  to  no  resolution  thereon. 

On  motion  of  Mr.  STILES,  (at  four  o'clock  and 
five*  minutes,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Tuesday,  December  16,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  message  from  the  President  of 
the  United  States: 
Fellow-Citizens  of  the  Senate 

and  House  of  Representatives: 
I  have  in  my  possession  three  valuable  swords,  formerly 
the  property  of  General  David  E.  Twiggs,  which  I  now  place 
at  the  disposal  of  Congress.  They  were  forwarded  to  me 
from  New  Orleans  by  Major  General  Benjamin  F.  Butler. 
If  they,  or  any  of  them,  shall  be  by  Congress  disposed  ofin 
reward  or  compliment  of  military  service,  I  think  General 
Butler  is  entitled  to  the  first  consideration.  A  copy  of  the 
General's  letter  to  me,  accompanying  the  swords,  is  here- 
with transmitted.  ABRAHAM  LINCOLN. 

Mr.  HALE.  I  move  to  lay  that  message  on 
the  table. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 

Mr.  NESMITH  presented  the  petition  of  Col- 
onel Charles  S. Merchant,  of  the  fourth  regimentof 
artillery,  United  States  Army,  for  indemnification 
for  property  lost  on  board  the  steamer  San  Fran- 
cisco, in  the  year  1853;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  RICE  presented  the  memorial  of  A.  H. 
Jones  and  H.  M.  C.  Brown,  praying  for  an  ap- 
propriation of  $2,449  96,  to  pay  a  sum  due  them 
upon  an  adjusted  claim  for  services  rendered  by 
them  in  making  treaty  stipulations  with  the  Cher- 
okee, Chickasaw,  Creek,  and  Seminole  Indian 
tribes;  which  was  referred  to  the  Committee  on 
Indian  Affairs. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.No. 
592)  to  amend  an  act  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government  and 
to  pay  intereston  the  public  debt,"  approved  July 
1,  1862,  have  instructed  me  to  report  it  back  with 
several  amendments  which  they  propose.  I  shall 
not  ask  for  the  present  consideration  of  the  bill, 
but  I  give  notice  that  I  shall  call  it  up  to-morrow. 
REPORT  ON  INDIAN  AFFAIRS. 

Mr.  ANTHONY  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Printing: 

Resolved,  That  one  thousand  copies  of  the  report  of  the 
Commissioner  of  Indian  Affairs,  in  addition  to  those  al- 
ready ordered,  be  printed  for  the  use  of  the  Commissioner. 

REPORT  OF  CAPTAIN  MULLAN. 

Mr.  RICE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and  the 
Militia  be,  and  they  are  hereby,  instructed  to  inquire  into 
the  expediency  of  providing  for  the  publication  of  thereport 
of  Captain  Mullan  of  his  military  survey  6Tthe  route  from 
the  Columbia  river,  in  Washington  Territory,  to  Fort  Ben- 
ton, in  Dakota  Territory. 

CULTURE  OF  COTTON. 
Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 
Resolved,  That  the  President  of  the  United  States  be 


requested  to  communicate  to  the  Senate  (if  it  be  not  incom- 
patible with  the  public,  interest)  any  unpublished  official 
correspondence  touching  the  culture  of  cotton  in  Asia 
Minor  and  Egypt. 

APPOINTMENTS  TO  FILL  VACANCIES. 

Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whether  the  practice,  which  to  some 
extentprevails  in  some  of  the  departments  of  Government, 
of  appointing  officers  to  fill  vacancies  which  have  not  oc- 
curred during  the  recess  of  Congress,  but  which  existed  at 
the  preceding  session  of  Congress,  is  in  accordance  with 
the  Constitution;  and  if  not,  what  remedy  shall  be  applied. 

INTEREST  ON  THE  PUBLIC  DEBT. 

Mr.  MeDOUGALL  submitted  the  following 
resolutions;  which  were  considered  byunanimous 
consent,  referred  to  the  Committee  on  Finance, 
and  ordered  to  be  printed: 

Resolved,  That  the  Government  will  maintain  the  pay- 
ment of  coin  for  interest  on  its  indebtedness,  and  that  they 
would  consider  it  a  breach  of  good  faith  with  the  public 
creditors  to  do  otherwise. 

Resolved,  That  duties  on  imports  shall  continue  to  be  col- 
lected in  coin  and  the  old  issue  of  demand  notes  only;  and 
that  when  the  latter  shall  not  be  obtainable  for  purposes  of 
such  payment,  they  shall  thereafter  be  payable  only  in  coin. 

BILLS  INTRODUCED. 

Mr.  RICE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  414) 
granting  public  lands  to  the  State  of  Minnesota, 
to  aid  in  improving  the  navigation  of  the  Minne- 
sota and  Red  River  of  the  North,  and  connecting 
the  same  by  canal;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Public 
Lands. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  415)  to 
promote  the  efficiency  of  the  subsistence  depart- 
ment; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  WILKINSON,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  416)  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  and 
injuries  by  certain  bands  of  the  Sioux  Indians; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Indian  Affairs. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  417)  for 
the  removal  of  the  Winnebago  Indians,  and  for 
the  sale  of  their  reservation  in  Minnesota  for  their 
benefit;  which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Indian  Affairs. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  418)  for 
the  removal  of  the  Sisseton,  Wahpaton,  Medawa- 
kanton,and  Wahpakoota  bands  of  Sioux  Indians, 
and  for  the  disposition  of  their  reservations  in 
Minnesota  and  Dakota;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  In- 
dian Affairs. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  419)  to  improve  the  organiza- 
tion of  the  cavalry  forces;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia. 

VOTE  OF  THANKS  TO  CAPTAIN  RINGGOLD. 
Mr.  HOWE.     Mr.  President,  in  pursuance  of 
previous  notice,  I  ask  leave  to  introduce  a  joint 
resolution  tendering  the  thanks  of  Congress  to 
Captain  Cad  wallader  Ringgold  and  the  officers  and 
crew  of  the  United  States  ship  Sabine. 
"  Peace  hath  her  victories 
No  less  renowned  than  war." 

In  grateful  recognition  of  two  among  the  no- 
blest of  her  triumphs,  I  have  offered  the  resolution 
before  the  Senate.  In  this  practical  world  of  ours, 
there  is  not  an  ounce  too  much  of  worship  for 
heroes.  There  is  far  too  little  heroism  to  wor- 
ship. The  two  facts  stand  to  each  other  in  the 
relation  of  cause  and  effect.  JjZhe  coldness  and 
indifference  of  the  worship  balm;  and  betray  the 
heroic  endeavor.  There  would  be  little  chivalric 
doing  at  the  world's  tournament,  if  it  were  not 
followed  by  the  smiles  of  beauty  and  the  plaudits 
of  the  throng.  The  gods  will  not  dwell  in  those 
temples  from  which  the  smoke  of  sacrifice  and 
the  incense  of  praise  have  finally  departed.   . 

Of  the  skill  and  daring  exhibited  in  the  com- 
bats of  man  with  man,  whether  upon  land  or  sea, 


1862. 


THE  CONGRESSIONAL  GLOBE. 


101 


we  are  perhaps  sufficiently  appreciative.  The 
representatives  of  the  nation  have,  in  the  name 
of  their  great  constituency,  already  given  public 
thanks  to  the  several  commands  which  gave  us 
possession  of  Port  Royal  and  Roanoke  Island, 
of  Fort  Donelson  and  New  Orleans. 

But  I  venture  to  doubt  if  combats  like  those 
exhibit  the  highest  results  of  genius  or  of  bravery. 
When  ship  meets  ship,  or  battalion  meets  its  like 
in  the  conflict  of  battle,  the  courage  which  ani- 
mates the  strife  is  often  the  result  of  calculation. 
Victory  is  foretold  to  one  side  or  the  other  by  the 
presence  of  the  heaviest  columns  or  the  posses- 
sion of  the  heaviest  batteries. 

But  when  the  Almighty  loads  His  elements  to 
battle;  when  He  unlooses  His  winds  and  the  sea 
musters  the  vast  procession  of  its  waves  for  con- 
flict, all  such  calculations  are  idle  and  vain.  The 
utmost  that  a  frigate  or  a  brigade  can  do  is  known 
and  may  be  estimated  for;  but  no  man  can  say 
when  the  Almighty  has  done  His  mightiest. 

In  such  an  engagement  as  this  the  steam  trans- 
port Governor  was  disabled  and  wrecked  on  the 
firs,t  day  of  November,  18G1.  She  had  three  hun- 
dred and  eighty-five  United  States  marines  on 
board,  under  command  of  Major  John  S.  Rey- 
nolds, besides  her  own  crew.  In  such  an  engage- 
ment she  was  found  by  Captain  Cadwallader  Ring- 
gold, of  the  United  States  ship  Sabine,  with  his 
gallant  crew,  on  the  afternoon  of  the  following 
day.  She  had  struggled  with  the  pitiless  winds, 
and  been  buffeted  by  the  ocean  in  its  angriest  mood, 
for  more  than  twenty-four  hours.  One  after  the 
other  her  port  and  starboard  hog  braces  parted; 
her  smoke  stack  rolled  overboard ;  her  rudder  chain 
was  carried  away;  the  packing  about  her  cylinder 
head  blew  out;  her  rudder  head  broke;  her  seams 
were  started,  and  she  lay  disarmed  and  helpless 
at  Hie  mercy  of  the  waves.  The  winds  howled 
destruction  upon  the  despairing  crowd  who  clung 
upon  her  decks.  The  ocean  yawned  to  swallow 
them.  A  steamer  and  a  propeller  hovered  hope- 
less about  the  wreck,  crippled  in  the  vain  endeavor 
to  srive  her  aid. 

Undismayed  by  the  fury  of  the  elements,  unde- 
terred by  the  fate  of  her  predecessors,  the  Sabine 
bore  down  to  the  fight.  From  her  decks,  as  she 
plunged  by  the  transport,  Ringgold  shouted  the 
promise  of  salvation  to  her  shuddering  host. 
Ranging  ahead  of  the  wreck  the  Sabine  threw  out 
her  anchor  and  made  fast  to  the  bottom  of  the 
ocean.  Paying  out  her  cable  slowly  the  conscious 
ship  dropped  back  until  her  stern  approached  the 
bow  of  the  transport,  from  which  an  anchor  had 
also  been  dropped.  Heavy  hawsers  were  passed 
over  and  made  fast,  to  the  Governor.  Thus  fast- 
ened to  the  heavier  shipthe  dismantled  hulk  lay, 
thrashing  the  ocean  as  with  a  flail,  while  Captain 
Ringgold  and  his  officers  made  their  daring  pians 
for  rescuing  the  lives  with  which  she  teemed! 

"  Oh  that  night  or  Blucher  would  come !"  was 
the  exclamation  of  Wellington,  as  his  wasting 
columns  staggered  under  the  fire  of  the  heavier 
squadrons  of  Napoleon.  Night  came  to  Ring- 
gold, but  it  brought  only  added  terror  to  the  scene, 
while  a  hundred  armies  like  Blucher's  could  not 
have  reinforced  the  crew  of  the  Sabine.  They 
asked  for  no  reinforcements.  By  themselves  they 
knew  that  battle  was  to  be  lost  or  won;  and  they 
resolved  to  win.  Four  hundred  human  beings 
cried  to  them  almost  from  the  ocean  depths  for 
help;  and  they  resolved  to  carry  help  to  them,  al- 
though they  followed  that  cry  to  the  very  depths 
of  the  ocean.  A  line  was  dropped  from  the  end 
of  the  spanker-boom  upon  the  deck  of  the  trans- 
port; and  so,  as  if  Ringgold  had  held  the  com- 
mission which  Christ  promised  to  Simon  Peter, 
he  commenced  to  fish  up  men  from  the  shattered 
Governor. 

It  was  ten  o'clock  at  night  when  the  first  man 
was  transferred  from  the  wreck  to  the  Sabine.  By 
one  o'clock  of  the  next  morning  thirl y  only  were 
siifi -.  One  after  the  other  both  the  hawsers  which 
lu'ld  the  vessels  together  parted.  Acting  Master 
Boutlie  threw  himself  over  the  stern  of  the  Sabine 
u non  the  deck  of  the  transport,  and  the  hawsers 
\\.  !'■  re  fastened.  One  parted  again.  A  heavy  chain 
cubic  supplied  its  place,  and  the  work  went  on. 
ble  soon  snapped  asunder.  One  hawser 
siill  In  id,  mid  by  that  the  Governor  was  hauled 
ide,  and  thirty  more  nun  leaped  upon  the 
deck  of  the  Sabine.  One  falling  between  the  vessels 
was  crushed  to  atoms.  The  violence  of  the  col- 
li lion  forced  them  to  let  the  wreck  fall  bark  upon 


her  anchor.  Six  men,  grown  desperate  from  fear, 
jumped  into  the  sea  and  were  devoured  by  it.  Some 
new  expedient  was  demanded  for  the  rescue  of  the 
remainder.  But  one  was  suggested.  Two  of  the 
boats  of  the  Sabine  had  been  lowered  in  the  early 
part  of  the  struggle  and  had  been  stove  to  pieces 
against  the  sides  of  the  vessel.  One  boat  still  re- 
mained,and  that  was  lowered.  Hatfield,  Bryant, 
Tarne  and  Lang  sprang  into  it  and  engaged  hand- 
to-hand  in  a  tussle  with  the  lusty  waves,  charging 
upon  them  with  their  oar  blades.  Pulling  near 
the  transport  through  the  very  jaws  of  death,  they 
flung  a  line  to  her  crew,  which  was  made  fast,  and 
by  that,  one  after  another,  the  crew  and  passengers 
of  the  Governor,  flinging  themselves  into  the  sea, 
pulled  alongside  the  frigate  and  were  lifted  on 
board. 

By  eight  o'clock  on  the  morning  of  the  3d,  every 
man,  save  the  seven  who  had  perished,  was  trans- 
ferred to  the  deck  of  the  Sabine.  In  three  hours 
afterwards,  the  Governor,  as  if  conscious  of  the 
great  salvation  she  had  witnessed,  rolled  over  upon 
her  side  and  went  to  pieces,  covering  the  sea  with 
her  fragments.  The  Sabine  spread  her  sails  to  the 
baffled  winds,  and  on  the  8th  of  November  reached 
the  roads  of  Port  Royal  with  her  priceless  freight. 

The  other  service  which  the  resolution  seeks  to 
commemorate  is  of  a  different  character.  It  re- 
quired no  particular  exhibition  of  daring,  but  it 
made  a  heavy  draft  upon  nautical  skill  and  genius. 

On  the  24th  of  February  last,  the  United  States 
ship  Vermont  left  the  navy-yard  at  Boston,  richly 
laden  with  stores,  for  the  supply  of  our  army  at 
Port  Royal.  In  less  than  twelve  hours  after  she 
passed  Boston  light,  she  encountered  a  gale  from 
the  northwest,  which  followed  her  for  fifty  hours. 
Two  days  afterward  her  tiller  was  carried  away, 
her  pinties  broken,  and  her  rudder  lost,  and  the 
ship  drifted  guideless  upon  the  sea.  On  the  1st  of 
March  she  spoke  the  schooner  J.  M.  Chapman, 
of  New  London,  Connecticut,  which  lay  by  her 
until  the  6th,  when  she  was  instructed  to  proceed 
to  the  nearest  port  with  dispatches  for  the  Navy 
Department.  On  the  evening  of  the  12th  of  March 
the  Sabine  started  out  of  Lynnhaven  Bay,  towed 
by  the  steamer  Baltic,  in  search  of  the  wreck.  At 
half  past  nine,  p.  m.,  Captain  Ringgold  cast  off  the 
hawser  of  the  Baltic,  and  stood  out  upon  the  path- 
less ocean. 

The  problem  for  Captain  Ringgold  to  solve  was 
a  curious  one.  He  was  then  in  latitude  37°  north, 
and  in  longitude  76°  west  from  London.  Six  days 
before  the  Chapman  left  the  Vermont  in  latitude 
38°  45'  north,  and  in  longitude  67°  50'  west. 
Where  was  she  then,  and  how  should  he  shape 
his  course  so  as  to  intercept  the  drift  of  the  wreck, 
were  the  questions  for  him  to  solve. 

Sir,  I  have  great  respect  for  those  scholars  who 
can  mass  together  long  columns  of  figures,  who 
take  from  their  sum  other  figures,  who  multiply 
that  remainder  by  still  others,  and  give  you  the 
final  product.  Such  things,  I  am  told,  can  he  done 
by  the  application  of  the  simplest  rules  of  com- 
mon arithmetic.  It  is  said  there  are  in  mathe- 
matics higher  problems  than  those.  It  is  said 
there  are  problems  in  which  only  one  or  two 
quantities  are  known,  in  which  other  quantities 
are  represented  by  arbitrary  characters,  and  where 
the  grand  result  is  achieved  only  by  tracking  it 
through  long  lines  of  equations,  elaborately  pro- 
duced, and  constantly  shifted.  The  men  who 
attain  to  hidden  facts  through  such  marvelous 
processes  are  more  than  scholars.  1  think  they 
are  masters,  if  not  magicians. 

Bi*t  the  problem  which  confronted  Ringgold  was 
different  from  all  these.  The  distance  and  direc- 
tion of  the  Vermont  from  him  six  days  before, 
he  knew;  where  she  was  then,  how  fast  she  was 
drifting,  and  in  what  direction,  were  matters  for 
pure  calculation.  To  determine  that  hemustknow 
the  geography  of  the  sea,  its  runningstreams,  its 
still  lakes,  its  billowy  mountain  ranges.  He  must 
understand  the  geology  of  the  overlying  air,  its 
varying  currents,  the  dip  and  direction  of  its  dif- 
ferent strata.  He  must  add  to  the  leagues  which 
separated  the  different  degrees  of  latitude  or  longi- 
tude the  inequalities  of  the  convulsed  surface  of 
the  ocean.  He  must  multiply  the  velocity  of  a 
current  by  the  force  of  a  wind.  He  must  sub- 
tract the  loss  of  u  calm.  Such  was  the  sum  pre- 
sented to  Captain  Ringgold  for  solution — that  was 
the  sum  he  solved.  He  left  Cape  Henry  on  the 
12th  of  March,  and  on  the  27lh  he  bore  down  upon 
the  shattered  Vermont,  flung  all  hisexultantcrew 


into  the  rigging,  who  gave  nine  hearty  cheers, 
while  the  band  struck  up  "Hail  Columbia." 

These,  sir,  are  the  victories  of  peace.  These 
were  triumphs  over  the  elements,  not  over  men. 
They  preserve  life,  and  do  not  destroy  it;  they  min- 
ister to  human  happiness,  not  to  human  wretch- 
edness. 

Such  services  become  the  American  Navy.  The 
first  of  these  services  has  received  thanks  from 
the  Common  Council  of  New  York,  from  the 
Chamber  of  Commerce  of  that  State,  and  from 
the  Legislature  of  Maryland. 

To  these  acknowledgments  I  hope  Congress 
will  be  pleased  to  add  the  grateful  thanks  of  the 
nation. 

Leave  was  granted,  and  the  joint  resolution  (No. 
112)  was  read  twice,  and  referred  to  the  Committee 
on  Naval  Affairs. 

CENSURE  OF  PRESIDENT  BUCHANAN. 

Mr.  DAVIS.  I  move  to  take  up  the  resolution 
which  I  offered  yesterday. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  moves  to  postpone  all  prior  orders,  for 
the  purpose  of  taking  up  the  resolution  indicated 
in  his  motion. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  after  it  had  become  manifest  that  an  in- 
surrection against  the  United  States  was  about  to  break  out 
in  several  of  the  southern  States,  James  Buchanan,  then 
President,  from  sympathy  with  the  conspirators  and  their 
treasonable  project,  failed  to  take  necessary  and  proper 
measures  to  prevent  it;  wherefore  he  should  receive  the 
censure  and  condemnation  of  the  Senate  and  the  American 
people. 

Mr.  DAVIS.  I  do  not  propose,  sir,  to  debate 
that  resolution.  I  do  not  suppose  that  I  could  en- 
lighten any  gentleman's  mind  in  relation  to  the 
matter  embraced  by  it,  and  I  further  presume  that 
the  mind  of  every  Senator  is  unalterably  fixed  in 
relation  to  the  vote  which  he  will  give  upon  the 
passage  of  that  resolution.  So  far,  then,  as  I  am 
concerned,  I  do  not  desire  to  debate  it,  but  simply 
to  vote  upon  it. 

Mr.  HALE.  I  shall  vote  against  the  resolu- 
tion, sir;  not  because  I  do  not  believe  that  it  is 
true^  not  because  I  do  not  believe  that  Mr.  Buch- 
anan did  everything  that  the  resolution  says  he 
did ;  not  because  1  do  not  believe  that  he  is  worthy 
of  censure;  but  I  shall  vote  against  it  upon  a  prin- 
ciple that  I  have  invariably  acted  upon  thus  far, 
and  mean  to  act  upon  to  the  end.  I  think  there 
is  an  interrogatory  put  somewhere  in  the  New 
Testament — I  cannot  tell  exactly  where — "doth 
our  law  judge  any  man  before  it  hear  him?"  Mr. 
Buchanan  is  a  private  citizen;  he  has  rights  of 
property  and  of  reputation,  as  every  citizen  has; 
and  I  think  he  should  not  be  assailed  in  this  way. 
If  the  Senate  pass  a  resolution  of  this  sort,  it  will 
have,  or  it  ought  to  have,  great  moral  weight.  If 
a  resolution  of  this  sort  is  passed  by  the  Senate 
deliberately  and  understandingly,  as  the  Senate 
ought  to  act,  it  will  stamp  Mr.  Buchanan  with 
infamy  as  long  as  he  has  a  place  in  history,  and 
his  friends  may  thank  God  that  he  has  no  chil- 
dren to  inherit  his  name.  It  is  for  that  reason, 
sir,  that  I  am  utterly  opposed  to  the  Senate  pass- 
ing judgment  upon  a  man  who  has  no  notice  of 
any  sort  or  kind  that  any  such  proceeding  is  being 
had  against  him;  and  no  matter  what  his  char- 
acter is,  no  matter  how  much  he  has  done  that  is 
bad,  I  vote  against  the  censure  of  any  private  cit- 
izen behind  his  back  and  unheard,  where  he  has 
no  chance  to  answer  for  himself. 

I  shall  not  be  accused  or  suspected  of  a  very 
great  degree  of  sympathy  with  Mr.  Buchanan. 
1  served  with  him  for  years  in  the  Senate,  and  I 
served  on  this  floor  during  the  time  tluU  he  was 
President  of  the  United  States;  and  1  do^^t  know 
anything  (hat  we  agreed  upon.  I  will  say  this — 
which  1  said  of  him  years  before  he  was  thought 
of  for  the  Presidency,  which  was  always  my  con- 
viction— that  he  was  the  most  overrated  public 
man  by  the  public  generally  that  I  ever  knew. 
But,  sir,  overrated  as  he  was,  and  derelict  as  I 
think  he  was,  1  am  opposed  toNhis  high  court 
of  the  nation,  which  is  a  court  of  impeachment, 
passing  this  sentence  upon  him.  Besides,  sir,  it 
is  the  better  opinion,  it  is  my  own  opinion,  it 
was  the  opinion  of  lhat  eminent  statesman  and 
jurist,  John  tluincy  Adams,  deliberately  formed 
and  publicly  expressed,  that  to-day  James  Buch- 
anan, if  he  is  guilty  of  these  things,  is  liable  to 
impeachment  before  the  Senate,  liable  to  impeach- 
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ment  to-day  just  exactly  as  much  as  he  was  when 
he  filled  the  presidential  chair,  and  yet  it  is  now 
proposed  that  Senators  who  are  liable  to  be  called 
on  to  sit  in  judgment  upon  him  for  these  high 
crimes  shall  pass  a  sentence  unheard.  For  these 
reasons,  even  if  I  vote  alone — and  that  will  not 
frighten  me — I  shall  vote  against  the  passage  of 
the  resolution. 

Mr.  SAULSBURY.  It  is  not  my  intention  to 
debate  this  resolution.  I  regard  it  as  a  proceed- 
ing unknown  in  the  history  of  the  legislation  of 
the  country,  and  unknown  to  the  Constitution  of 
the  United  States,  thus  to  arraign  before  the  Sen- 
ate a  private  citizen.  But,  sir,  if  there  must  be  a 
departure  from  what  has  heretofore  been  the  prac- 
tice of  this  Senate  and  of  the  country,  and  if  pri- 
vate citizens  are  to  be  arraigned  before  the  Senate, 
I  want  some  little  degree  of  fairness  to  be  prac- 
ticed; and  with  that  view  I  shall  offer  an  amend- 
ment to  the  resolution. 

I  take  this  occasion  to  say  that  while  Mr.  Buch- 
anan was  in  power,  I  never  danced  attendance 
around  the  throne  of  power.  I  never  asked  any 
favors  from  his  Administration,  and  never  received 
any.  But,  sir,  judging  from  his  course  when 
President  of  the  United  States,  judging  from  his 
messages  sent  in  to  Congress  recommending  a 
peaceful  adjustment  of  our  national  difficulties,  I 
do  not  believe  that  the  charges  contained  in  the 
resolution  are  true.  In  saying  that,  I  do  not  mean 
to  say  that  I  do  not  believe  that  the  Senator  from 
Kentucky  thinks  they  are  true  ;  but  they  are 
charges  upon  which  the  people  of  the  country  pro- 
fess to  differ. 

Sir,  I  recollect  very  distinctly  before  the  seces- 
sion of  the  southern  States,  Mr.  Buchanan  sent 
a  message  to  the  Congress  of  the  United  States, 
imploring  them,  almost,  by  peaceful  modes,  by 
modes  known  to  the  Constitution  of  the  country, 
to  avert  the  calamities  of  civil  war.  1  shall  not 
discuss  the  resolution  further,  but  will  offer  an 
amendment,  in  order  that  Mr.  Buchanan  may  be 
notified  that  it  has  been  introduced, and  have  lib- 
erty to  defend  himself  against  the  charges  therein 
contained. 

The  VICE  PRESIDENT.  The  amendment 
will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved  further,  That  a  copy  of  the  foregoing  resolution 
be  served  upon  the  said  James  Buchanan,  and  that  he  be 
notified  that  lie  has  liberty  to  defend  himself  before  the 
Senate  against  the  charges  in  said  resolution  contained,  if 
he  shall  choose  so  to  do. 

Mr.  GRIMES.  I  move  to  lay  the  resolution 
and  amendment  proposed  by  the  Senator  from 
Delaware  on  the  table. 

Mr.  DAVIS.  I  call  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  would  like  to  ask  whether 
the  Senator  from  Kentucky  wishes  to  discuss  the 
resolution.  I  have  no  objection  to  giving  him  an 
opportunity  to  do  that.  I  will  not  vote  to  cutoff 
debate;  but  if  the  Senator  does  not  wish  to  discuss 
it,  I  shall  vote  to  lay  it  on  the  table. 

Mr.  DAVIS.  If  that  is  the  purpose  of  the  Sen- 
ator, ^would  just  as  soon  he  would  execute  it  now 
as  at  any  time. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  38,  nays  3;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Carlile, 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessetnlen, 
Field,  Foot,  Foster,  Grimes,  Male,  Harding,  Harlan,  Harris, 
Henderson,  Kennedy,  King,  Lane  of  Indiana,  Lane  of 
Kansas,  Latham,  Morrill,  Nesmith,  Pomeroy,  Powell, 
Rice,  Saulsbury,  Sherman,  Ten  Eyck,  Trumbull,  Wade, 
VVilley,  Wilson  of  Massachusetts,  Wilson  of  Missouri, 
and  Wright— 38. 

NAYS — Messrs.  Davis,  Howe,  and  Wilkinson — 3. 

So  thej^olution  was  ordered  to  lie  on  the  table. 
VOLUNTEER   NAVAL  APPOINTMENTS. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  the  morning  hoiir  of  yesterday  is  the 
bill  (S.  No.  403)  relating  to  appointments  in  the 
naval  service,  which  is  now  before  the  Senate  as 
in  Committee  of  the  Whole,  the  pending  question 
being  on  the  motion  of  the  Senator  from  Vermont, 
[Mr.  Collamer,]  to  reconsider  the  vote  agreeing 
to  the  amendment  of  the  Senator  from  Iowa  [Mr. 
Grimes]  to  strike  out  the  following  words  from 
the  first  section  of  the  bill: 

And  all  such  appointments  hitherto  made,  which  shall 
not  have  been  confirmed  by  the  Senate  on  or  before  the  3d 
of  March  next,  shall  cease  and  determine  on  that  day. 

Mr.  HALE.     There  is  an  amendment  which  I 


propose  to  offer,  which  I  think  will  obviate  the 
objections  of  everybody  who  is  willing  to  have  his 
objections  obviated,  in  lieu  of  the  amendment  of 
the  Senator  from  Iowa.  I  move  to  postpone  the 
further  consideration  of  the  bill  until  the  morning 
hour  to-morrow. 

The  motion  was  agreed  to. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  TRUMBULL.  I  move  to  postpone  all 
prior  orders,  and  that  the  Senate  proceed  to  the 
consideration  of  House  bill  No.  362,  to  provide 
for  the  discharge  of  State  prisoners  and  others, 
and  to  authorize  the  judges  of  the  United  States 
courts  to  take  bail  or  recognizances  to  secure  the 
trial  of  the  same. 

The  motion  was  agreed  to;  and  the  Senate 
resumed  the  consideration  of  the  bill,  the  pending 
question  being  on  the  amendment  submitted  by 
Mr.  Sumner,  to  insert  in  line  eleven  of  section 
three,  after  the  word  "  offenses,"  the  words,  "  or 
to  make  or  issue  any  of  the  orders  hereinbefore 
provided;"  so  that  the  section  will  read: 

Sec.  3.  Jlndbe  it  further  enacted,  That  it  is  and  shall  be 
lawful  for  the  President  of  the  United  States,  whenever, 
Congress  not  being  in  session,  and,  in  his  judgment,  by  rea- 
son of  "  rebellion  or  invasion,  the  public  safety  may  require 
it,"  to  suspend,  by  proclamation,  the  privileges  of  the  writ 
of  habeas  corpus  in  all  cases  of  political  offenses  throughout 
the  United  States,  or  in  any  part  thereof,  until  the  meeting 
of  Congress  thereafter  ;  and  whenever  and  wherever  the 
said  writ  shall  be  suspended  as  aforesaid,  it  shall  be  unlaw- 
ful for  any  of  the  judges  of  the  several  courts  of  the  United 
States,  or  of  any  State,  to  allow  said  writ,  as  to  such  of- 
fenses, or  to  make  or  issue  any  of  the  orders  hereinbefore 
provided,  anything  in  this  act  or  in  any  other  act  to  the  con- 
trary notwithstanding. 

Mr.  SUMNER.  I  observe  that  that  amend- 
ment was  offered  by  me  when  this  bill  was  under 
discussion,  as  long  ago  as  the  16th  of  July.  I 
have  not  considered  the  bill  carefully  lately,  and  I 
am  not  aware  of  the  precise  bearing  of  the  amend- 
ment. I  know  that  at  the  time  when  I  offered  it, 
I  supposed  it  would  bear  specially  on  certain  cases 
which  were  then  pending;  but  there  has  been  a 
change  of  facts  since  then,  as  the  Senator  from 
Illinois  will  remember;  a  great  many  prisoners 
have  been  discharged.  I  therefore  for  the  present 
withdraw  the  amendment,  as  I  do  not  pretend  at 
this  moment  to  know  precisely  what  its  efficacy 
would  be. 

The  VICE  PRESIDENT.  The  Senator  will 
be  allowed  to  withdraw  his  amendment,  if  there 
be  no  objection.  The  Chair  hears  none.  The 
question  is  on  ordering  the  amendments  which 
have  been  adopted  to  be  engrossed,  and  the  bill 
to  be  read  a  third  time. 

Mr.  COLLAMER.  I  do  not  desire  to  embar- 
rass the  progress  of  the  bill,  but  it  is  now  a  num- 
ber of  months  since  I  read  it.  It  is  all  right  enough 
to  call  it  up  at  present,  with  a  view  of  having  our 
attention  directed  to  it,  so  that  there  may  be  early 
action  upon  it.  I  do  not  wish  to  embarrass  it,  but 
I  desire  to  have  an  opportunity  to  read  it.  I  will 
therefore  move  that  it  lie  on  the  table  until  to- 
morrow. 

Mr.  SUMNER.     Let  it  be  read  through  now? 

Mr.  COLLAMER.  I  have  no  objection  to  that. 

Mr.  TRUMBULL.  I  have  no  sort  of  objec- 
tion to  the  bill  going  over  until  to-morrow.  It  was 
reprinted  on  my  motion,  a  few- days  ago,  with  the 
amendments.  It  was  considerably  and  substan- 
tially amended  in  the  Senate,  as  the  members  of 
the  Senate  will  recollect,  or,  if  they  will  refer  to 
the  House  bill  as  it  came  to  us,  they  will  see  what 
the  amendments  are.  My  object  in  having  it  re- 
printed was  that  each  Senator  might  have  i^be- 
fore  him.  It  is  the  first  bill  on  the  files  on  each 
Senator's  desk.  1  shall  have  no  sort  of  objection 
to  its  going  over  until  to-morrow.  I  have  no  spe- 
cial interest  in  the  bill,  other  than  every  one  else. 
I  have  thought  it  advisable  that  some  such  bill 
should  be  passed. 

Mr.  COLLAMER.  If  the  bill  should  be  or- 
dered to  a  third  reading,  it  would  be  beyond  the 
power  of  amendment,  and  I  do  not  wish  it  placed 
in  that  position  to-day. 

Mr.  SUMNER.  I  suggest  to  the  Senator  from 
Illinois  that  the  bill  be  proceeded  with  by  reading 
it  to-day.  It  is  possible  that  in  listening  to  it  some 
amendments  may  occur,  and  after  we  have  listened 
to  it,  we  may  consider  and  determine  whether  to 
act  upon  it  to-day  or  let  it  go  over  until  to-mor- 
row. 

Mr.  COLLAMER.  I  do  not  wish  it  to  be  acted 
on  to-day. 


The  VICE  PRESIDENT.  Will  the  Senator 
designate  the  hour  to  which  he  proposes  to  defer 
it  to-morrow? 

Mr.  HALE.     Say  one  o'clock  to-morrow. 

Mr.  COLLAMER.  I  may  as  well  move,  I 
think,  that  it  be  postponed  and  made  the  order  of 
the  day  for  one  o'clock  to-morrow. 

Mr.  TRUMBULL.  That  is  entirely  accepta- 
ble to  me. 

Mr.  FESSENDEN.  I  wish  the  Senator  from 
Vermont  to  modify  his  motion,  so  as  simply  to 
postpone  the  bill.  I  hope  we  shall  not  begin,  at 
this  early  period  of  the  session,  to  make  orders 
of  the  day.  If  there  is  a  general  disposition  to 
take  it  up  and  go  on  with  it  to-morrow,  there  is 
nothing  in  the  way  of  it;  but  I  hope  we  shall  not 
begin  the  system,  that  has  been  found  very  embar- 
rassing, of  making  special  orders.  Let  us  simply 
postpone  it  until  to-morrow. 

Mr.  COLLAMER.  I  have  no  objection  to  that, 
if  the  gentleman  wishes  it.  I  move  that  this  bill 
be  postponed  unti^  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

ARREST  OP  CITIZENS  OF  DELAWARE. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  unfinished  business  of  the  last 
sitting  now  comes  up  regularly  in  order.  The 
question  before  the  Senate  is  the  resolution  sub- 
mitted by  the  Senator  from  Delaware,  [Mr.  Sauls- 
bury.] 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That  the  Secretary  of  War  he,  and  he  is  hereby, 
directed  to  inform  the  Senate  whether  Dr.  J6hn  Laws  and 
Whiteley  Meredith,  or  either  of  them,  citizens  of  the  State 
of  Delaware,  have  been  arrested  and  imprisoned  in  Fort 
Delaware;  when  they  were  arrested  and  so  imprisoned; 
the  charges  against  Ihom  ;  by  whom  made  ;  by  whose  or- 
ders they  were  arrested  and  imprisoned;  and  that  he  com- 
municate to  the  Senate  all  papers  relating  to  their  arrest 
and  imprisonment. 

The  VICE  PRESIDENT.  The  pending  ques- 
tion is  the  amendment  of  the  Senator  from  Indi- 
ana, [Mr.  Wright,]  to  strike  out  the  words  "  the 
Secretary  of  War  be,  and  he  is  hereby,  directed," 
and  insert,  "  the  President  be  requested,  if  in  his 
judgment  it  shall  not  be  incompatible  with  the 
public  interest." 

Mr.  TRUMBULL.  It  is  with  a  view  of  dis- 
posing of  all  that  class  of  resolutions  that  I  pro- 
pose to  call  the  attention  of  the  Senate  at  an  early 
day  to  the  bill  in  regard  to  arrests,  which  was 
under  consideration  a  moment  ago.  It  seems  to 
me  that  no  legislative  action  can  be  founded  upon 
this  resolution  of  inquiry,  or  the  answer  to  it, 
other  than  that  which  we  now  have  before  the 
Senate;  and  unless  somebody  wishes  to  make  a 
speech  upon  it — it  seems  to  be  a  resolution  upon 
which  a  great  many  speeches  are  hung — I  shall 
move  to  lay  it  upon  the  table. 

Mr.  SAULSBURY.  I  hope  the  Senator  will 
withdraw  that  motion  for  a  moment,  to  enable 
me,  not  to  make  a  speech,  but  simply  to  state  the 
reason  why  I  think  these  cases  differ  from  the 
general  class  of  cases  provided  for  in  that  bill. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Illinois  withdraw  his  motion? 

Mr.  TRUMBULL.     Yes,  sir;  I  withdraw  it. 

Mr.  SAULSBURY.  Mr.  President.it  was  my 
intention ,  when  the  debate  should  have  been  gone 
through  with  by  others,  to  submit  some  remarks 
to  the  Senate  in  support  of  the  resolution  which 
I  have  offered;  but  1  do  not  wish  to  occupy  the 
time  and  attention  of  the  Senate  unnecessarily, 
and  shall  not  do  so  provided  we  can  have  a  vote 
this  morning.  Since  I  offered  the  resolution,  the 
debate  has  taken  a  much  wider  range  than  I  ap- 
prehended it  would  take.  I  had  no  idea,  when  I 
offered  the  resolution  of  inquiry  in  reference  to 
the  imprisonment  of  two  citizens  of  Delaware, 
that  we  should  discuss  those  fundamental  prin- 
ciples of  Government  which  have  been  so  fre- 
quently discussed  before  the  Senate.  Until  the 
present  difficulties  arose,  I  had  considered  it  as 
settled  constitutional  law  that  there  was  no  power 
in  this  Government  to  suspend  the  writ  of  habeas 
corpus  except  by  the  Congress  of  the  United  States, 
and  then  only  in  cases  of  invasion  or  rebellion, 
where  the  public  necessity  required  it. 

But,  sir,  my  object  in  making  the  request  of  the 
Senator  from  Illinois  to  withdraw  his  motion,  was 
not  to  discuss  this  question  but  to  state  very  briefly 
wherein  this  resolution  of  inquiry  differs  from  the 
general  classof  cases  which  the  Senator  proposes 
to  provide  for  by  the  bill  to  which  he  alludes. 
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That  bill  relates  to  all  arrests  by  executive  author- 
ity, wherever  the  arrests  may  have  been  made, 
and  in  whatcver^States  the  parties  may  reside. 
It  applies  to  arrests  of  persons  in  the  States  which 
have  assumed  to  secede,  as  well  as  to  arrests  in 
States  which  have  not  so  assumed  to  secede.  My 
resolution  refers  exclusively  to  two  individuals  in 
n  perfectly  loyal  Slate 

Mr.  TRUMBULL.  The  Senator  from  Dela- 
ware will  allow  me  to  suggest  that  he  has  not 
looked  carefully  at  the  bill.  It  relates  to  the  dis- 
charge from  arrest  of  citizens  of  States  in  which 
the  administration  of  the  laws  has  continued  un- 
impaired in  the  Federal  courts. 

Mr.  SAULSBURY.  I  may  be  mistaken  as  to 
ihat  feature  of  the  bill,  because,  as  was  remarked 
this  morning,  the  bill  was  introduced  during  the 
last  session,  and  I  have  not  looked  at  it  during 
the  present  session.  But,  sir,  a  resolution  of  in- 
quiry in  relation  to  the  arrest  of  two  individuals 
in  a  State  where  there  has  never  been  any  attempt 
at  resistance  to  Federal  authority ,  where  the  courts 
of  justice  are  shut  against  them  by  presidential 
proclamation,  certainly  does  differ  from  the  gen- 
eral subject  of  arrests  contemplated  by  that  bill. 
I  hope,  therefore,  that  the  motion  to  lay  this  res- 
olution on  the  table  will  not  prevail,  and  that  we 
may  be  allowed  to  have  a  vote  on  the  resolution 
this  morning.  If  such  a  course  shall  not  be  adopt- 
ed by  the  Senate,  I  shall  endeavor  to  call  it  up 
again  with  a  view  of  addressing  the  Senate  upon 
the  merits  of  the  resolution. 

Mr.  TRUMBULL.  I  renew  my  motion  to  lay 
the  resolution  and  the  amendment  on  the  table. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nnys  on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWNING.  I  intend  to  vote  for  the 
motion  to  lay  the  resolution  on  the  table,  but  do 
not  desire  that  that  vote  shall  indicate  any  opinion 
as  to  the  merits  of  the  resolution  or  any  final  ac- 
tion I  may  choose  to  take  in  regard  to  it.  I  shall 
vote  to  lay  it  on  the  tabic  until  the  bill  which  was 
up  a  few  minutes  ago,  and  postponed  until  to- 
morrow, shall  have  been  acted  upon .  If  that  bill 
passes,  I  think  it  will  entirely  supersede  the  neces- 
sity of  any  such  resolution ;  and  it  is  unnecessary 
to  consume  time  in  discussing  the  resolution  now, 
when  that  bill  is  to  come  up  for  action  to-morrow; 
and  if  it  be  passed,  there  will  be  no  necessity  for 
proceeding  further  with  the  resolution. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  13;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collauier,  Dixon,  Doolittle,  Fessenden,  Field,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Harris,  Howard,  Howe, 
King,  Lane  of  Kansas,  Morrill,  Sumner,  Ten  Eyck,  Trum- 
bull, Wade,  Wilkinson,  Wihnot,  Wilson  oi'Massachusetts, 
mid  Wright— 29. 

NAYS— Messrs.  Bayard,  Carlile,  Cowan,  Davis,  Hard- 
ing, Henderson,  Kennedy,  Nesmith,  Powell,  Rice,  Sauls- 
bury,  Willey,  and  Wilson  of  Missouri — 13. 

So  the  resolution  was  laid  upon  the  table. 
EXECUTIVE  SESSION. 

Several  messages  of  an  executive  character 
were  received  from  the  President  of  the  United 
States,  by  Mr.  Hay,  his  Secretary. 

On  motion  of  Mr.  SUMNER,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  a  few  minutes  spent  therein,  the  doors 
were  reopened. 

DEATH  OF  HON.  LUTHER  HANCHETT. 

A  message  was  received  from  the  House  of 
Representatives,  by  Mr.  Etheiudge,  its  Clerk, 
announcing  the  death  of  Hon.  Luther  Hanchett, 
late  a  member  of  the  House  from  the  State  of 
"Wisconsin,  and  communicating  to  the  Senate  the 
proceedings  of  the  House  thereon. 

The  Secretary  read  the  resolutions  of  the  House 
of  Representatives. 

Mr.  DOOLITTLE.  Mr.  President,  Hon.  Lu- 
ther IlAvaiiETT.a  member  of  the  present  House 
of  Representatives,  and  a  membereleetto  the  next, 
died,  after  a  brief  illness,  at  his  residence  at  Plover, 
Wisconsin,  on  the  24th  day  of  November  last. 

For  the  first  time  has  the  grave  opened  to  re- 
Cfive  the  remains  of  a  deceased  member  of  the 
Wisconsin  delegation.  . 

Mr.  Hanchett  was  born  in  Portage  county, 
Ohio,  in  1825.  His  father  was  a  physician  of  high 
Btanding;  his  mother  a  woman  of  superior  mind, 
winl  a  devoted  Christian.  By  the  death  of  hia 
«/iither,  he  was  thrown,  at  the  early  age  of  seven- 
teen, upon  hia  own  resources.     He  gave  himself 


early  to  the  study  of  law,  first  in  the  office  of  a 
brother,  at  Lower  Sandusky,  Ohio,  and  after- 
ward at  Jonesville,  in  the  State  of  Michigan. 

In  1849,  at  the  age  of  twenty-four,  he  removed 
to  Galena,  in  Illinois,  the  emporium  of  the  lead 
mines.  He  soon  removed  to  Hazel  Green,  in 
Wisconsin,  also  within  the  mining  district.  After 
a  short  residence  there,  he  left  the  mines,  and  lo- 
cated himself  in  the  lumber  region  of  Wisconsin, 
upon  the  great  river  of  that  name,  where  he  re- 
sided to  the  time  of  his  death,  at  the  age  of  thirty- 
seven.  In  1853,  he  married  the  eldest  daughter 
of  Hon.  James  S.  Alban,  a  leading  member  of 
the  legal  profession  in  that  part  of  the  State,  who, 
accepting  command  of  the  eighteenth  regiment  of 
Wisconsin  volunteers,  bravely  fell  at  Pittsburg 
Landing,  within  the  first  week  of  actual  service  in 
the  field. 

By  his  death,  Mr.  Hanchett  leaves  this  esti- 
mable lady  a  widow,  with  two  children,  a  son  and 
a  daughter.  His  illness  was  very  brief.  He  was 
confined  only  four  days.  He  had  a  most  robust 
and  vigorous  physical  frame.  The  death  of  her 
husband  came  upon  her  as  sudden  and  more  un- 
expected than  the  death  of  her  father  upon  the 
bloody  field  of  Shiloh. 

As  a  lawyer,  as  an  orator,  and  as  a  statesman, 
Mr.  Hanchett  stood  foremost  in  the  region  of 
Wisconsin  where  he  lived.  Endowed  by  nature 
with  a  large,  active,  and  well  balanced  brain,  with 
breadth  and  height  and  depth,  he  manifested  an 
intellect  at  once  vigorous  and  comprehensive;  at 
times,  and  when  fully  aroused,  one  of  command- 
ing power.  Constant  in  purpose,  ardent  in  friend- 
ship, genial  in  conversation,  and  generous  even  to 
a  fault,  he  acquired  great  popularity,  and  wielded 
an  extended  influence  in  that  portion  of  the  State. 
In  1856,  at  the  age  of  thirty-one,  he  was  first  elected 
to  the  Senate  of  Wisconsin.  He  was  reelected  in 
1858, and,  during  his  last  term  in  that  body,  served 
as  chairman  of  the  judiciary  committee.  In  1860, 
he  was  elected  to  Congress  by  a  very  large  ma- 
jority. His  speech  in  the  House  is  among  the 
ablest  delivered  during  the  last  session.  He  was 
reelected  from  the  sixth  district  of  Wisconsin  in 
November  last.  Indeed,  he  had  just  passed  through 
the  excitement  of  the  canvass,  thus  realizing,  in 
all  its  significance, "  in  the  midst  of  life  we  are  in 
death."  In  political  opinion,  he  was  reared  a 
Whig,  in  the  school  of  Henry  Clay.  Upon  the 
dissolution  of  that  party,  and  upon  the  reorgani- 
zation of  the  Republican  party  of  Jefferson,  he 
gave  his  adhesion  to  that  with  all  the  ardor  of  his 
earnest  nature.  But  death  suddenly  intervened, 
ended  a  successful  political  career,  crushed  the 
hopes  and  expectations  of  his  numerous  admirers 
and  friends,  and  in  a  most  forcible  manner  re- 
peated to  us  the  lesson  of  the  uncertainty,  utter 
uncertainty,  of  all  there  is  in  this  life. 

I  cannot  close  this  brief  testimonial  of  regard 
for  the  deceased  without  making  allusion  to  the 
deep  anxieties  of  this  day  and  of  this  very  hour. 
Senators,  for  more  than  a  year  past  our  whole 
country  has  been  draped  in  mourning.  Hardly 
a  household  has  escaped.  It  has  been  a  long,  long 
period  of  blood  and  agony  and  tears.  How  much 
longer  it  must  be,  none  can  foresee.  While  I  now 
speak,  at  this  very  hour,  down  upon  the  Rappa- 
hannock, confronting  each  other  with  all  the  ter- 
rible enginery  of  war,  are  two  great  armies,  num- 
bering hundreds  of  thousands.  The  battle  of 
Saturday  last,  with  its  thousands  of  dead  and 
wounded,  is  but  preliminary  to  the  great  struggle 
yet  to  come.  What  results  hang  upon  it  God 
only  knows.  If  our  army  is  victorious,  if  they 
shall  drive  the  rebels  out  of  their  intrenchments 
in  their  chosen  position,  the  power  of  the  rebellion 
will  be  broken  in  pieces,  and  every  question  in- 
volved in  that  will  be  speedily  solved.  First  of 
all,  it  would  settle  the  financial  question;  for,  if 
victorious,  then  our  credit  would  be  established 
upon  foundations  so  firm  and  enduring  that  we 
could  command  the  money  of  the  world.  Again: 
it  would  settle  the  Union  question;  for,  if  we  are 
victorious  over  the  rebel  army  in  Virginia,  the 
Union  will  be  established  forever.  If  victorious 
in  the  conflict  now  impending,  secession  and  re- 
bellion will  be  trampled  down  forever,  and  all  for- 
eign intervention  proposed  or  attempted  will  go 
down  with  it.  If  victorious  now,  the  great  strug- 
gle between  republicanism  and  aristocracy  upon; 
this  continent  is  ended  forever.  Above  all,  if  vic- 
torious in  this  great  work,  the  principle  of  human 
liberty,  us  the  common  law  of  mankind,  will  be 


established  forever  and  ever.  That  God  the  Al- 
mighty may  grant  to  our  arms  in  Virginia  a  great, 
speedy,  and  decisive  victory,  is  the  earnest  and 
constant  prayer  of  every  patriotic  heart. 

Mr.  President,  I  beg  leave  to  submit  the  follow- 
ing resolutions: 

Resolved,  That  the  Senate,  mourns  the  death  of  Hon. 
Lutheu  Hanchett,  late  a  member  of  the  House  of  Rep- 
resentatives from  the  State  of  Wisconsin,  and  tenders  to 
his  widow  and  children  and  other  relatives  a  sincere  sym- 
pathy in  this  afflicting  bereavement. 

Resolved,  That  as  a  mark  of  respect  for  the  memory  of 
the  deceased,  the  Senate  do  now  adjourn. 

The  resolutions  were  unanimously  agreed  to  ; 
and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  December  16,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read. 

CORRECTION  OF  THE  JOURNAL. 

Mr.  DELAPLAINE.  I  rise  to  a  question  of 
privilege.  I  voted  yesterday  against  the  resolu- 
tion offered  by  the  honorable  gentleman  from 
Maine,  [Mr.  S.  C.  Fessenden,]  and  I  observe 
that  my  vote  is  not  recorded.  I  move  that  the 
Journal  be  corrected  in  that  regard. 

The  motion  was  agreed  to,  and  the  Journal  was 
corrected  accordingly. 

GENERAL  TWIGGS'S  SWORDS. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  in 
relation  to  three  swords  of  General  David  E. 
Twiggs,  recently  forwarded  to  Washington  from 
New  Orleans,  by  General  Butler. 

The  message,  with  an  accompanying  letter  from 
General  Butler,  was  referred  to  the  Committee  on 
Military  Affairs,  and  ordered  to  be  printed. 

TREASURY  CONTINGENT  FUND. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, transmitting  a  report  of  the  disbursements  of 
the  contingent  fund  of  the  Treasury  Department 
for  the  fiscal  year  ending  June  30, 1862;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

VOTE  RECORDED. 

Mr.  POMEROY  asked  and  obtained  unani- 
mous consent  to  have  his  vote  recorded  in  favor 
of  the  resolution  offered  yesterday  by  Mr.  Wash- 
burne,  in  relation  to  the  payment  of  the  interest 
on  the  public  debt. 

INDIVISIBILITY  OF  THE  UNION. 

The  SPEAKER  stated  that  the  regular  order  of 
business  was  the  consideration  of  the  following 
resolutions,  submitted  by  Mr.  Stevens  on  the  4th 
of  December,  and  postponed  to  this  day: 

Resolved,  That  this  Union  must  be,  and  remain,  one  and 
indivisible  forever, 

Resolved,  That  if  any  person  in  the  employment  of  the 
United  States,  in  either  the  legislative  or  executive  branch, 
should  propose  to  make  peace,  or  should  accept,  or  advise 
the  acceptance,  of  any  such  proposition  on  any  other  basis 
than  the  integrity  and  entire  unity  of  the  United  States  and 
their  Territories  as  they  existed  at  the  lime  of  the  rebellion, 
he  will  be  guilty  of  a  high  crime. 

Resolved,  That  this  Government  can  never  accept  the 
mediation  or  permit  the  intervention  of  any  foreign  nadon, 
during  this  rebellion,  in  our  domestic  affairs. 

Resolved,  That  no  two  Governments  can  ever  be  permit- 
ted to  exist  within  the  territory  now  belongingto  the  United 
States,  and  which  acknowledged  their  jurisdiction  at  the 
time  of  the  insurrection. 

Mr.  STEVENS  claimed  the  floor. 

Mr.  VALLANDIGHAM.  I  desire,  with  the 
permission  of  the  gentleman,  to  offer  an  amend- 
ment to  the  resolution. 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  yield  for  that  purpose? 

Mr.  STEVENS.  No,  sir,  I  do  not.  These 
resolutions  will  probably  occupy  sometime,  and 
I  do  not  desire  to  consume  the  time  of  the  House 
with  mere  abstract  propositions,  while  there  is 
important  business  which  ought  to  be  attended  to. 
I  think  it  right,  therefore,  that  I  should  not  urge 
the  consideration  of  these  resolutions  at  the  pres- 
ent time;  but  1  will  ask  the  House  to  postpone 
them,  and  take  up  and  pass  one  of  the  appropri- 
ation bills  reported  yesterday,  and  which  has 
been  printed.  It  is  important  that  wo  should  make 
some  progress  with  the  appropriation  bills  before 
the  holidays.     I  inovu  that  the  furthvr  considera- 
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tion  of  the  resolutions  be  postponed  to  this  day- 
three  weeks;  and  on  that  motion  I  move  the  pre- 
vious question. 

Mr.  VALLANDIGHAM.  I  should  be  glad 
to  have  the  opportunity  of  submitting  some  reso- 
lutions as  an  amendment. 

Mr.  STEVENS.  There  will  be  no  difficulty 
in  offering  them  when  the  resolutions  come  up  for 
consideration. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  andbeingput,  the  motion 
to  postpone  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  postponed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

REBELLION  OP  THE  SECEDING  STATES. 

Mr.  STEVENS.  I  now  ask  the  House  to  take 
UD  one  of  the  appropriation  bills. 

Mr.  WRIGHT.  My  colleague  will  indulge 
me  for  one  moment.  A  few  days  since  I  offered 
some  resolutions,  which  were  assigned  for  con- 
sideration to  the  same  day  as  those  of  my  colleague. 
I  desire  to  move  that  they  be  also  postponed  until 
the  same  day. 

The  resolutions  offered  by  Mr.  Wright  are 
as  follows: 

Resolved  by  the  House  of  Representatives  of  the  United 
States  in  Congress  assembled,  1.  That  tlie  rebellion  on  the 
part  of  tlie  seceding  States  against  the  Government  and 
laws  of  tiiis  Union  was  deliberately  wicked  and  without 
reasonable  cause;  the  compact  of  union  being  perpetual, 
no  State  has  the  constitutional  power  to  forcibly  secede, 
and  that  there  was  no  grievance,  real  or  imaginary,  upon 
the  part  of  the  seceding  States,  for  the  redress  of  which  the 
Constitution  does  not  furnish  ample  remedies. 

2.  That  tlie  rebellion  being  in  contravention  of  the  Con- 
stitution and  laws,  it  is  the  duty  of  the  Government  to  put 
it  down  without  regard  to  cost  or  the  consequences  that 
may  befall  those  engaged  in  it,  and  all  necessary  constitu- 
tional means  for  this  purpose,  and  this  alone,  should  be  fur- 
nished by  the  people;  thai  inasmuch  as  the  great  and  wicked 
crime  invoked  the  power  of  the  sword,  the  war  should  be 
prosecuted  with  all  the  vigor,  and  strength,  and  means  of 
the  Federal  Government  till  rebellion  be  subdued,  and  no 
longer. 

3.  That  an  honorable  peace  is  desirable,  but  no  peace 
while  armed  opposition  menaces  the  capital  and  threatens 
the  overthrow  of  the  Union,  nor  that  peace  which  would 
be  established  upon  the  dismembered  fragments  of  a  mighty 
and  prosperous  nation;  and  that  man  who  would  entertain 
peace  upon  these  conditions  is  a  traitor  to  his  country,  and 
unworthy  the  protection  of  its  laws. 

4.  That  the  war  was  inaugurated  solely  for  the  suppres- 
sion of  the  rebellion  and  the  restoration  of  the  Union  as  it 
was;  that  any  and  all  attempts  to  change  or  divert  this  line 
of  policy  is  a  fraud  upon  the  nation,  a  fraud  upon  the  mem- 
ory of  tlie  gallant  men  who  have  sacrificed  their  lives,  and 
a  fraud  upon  the  living  soldiers  who  now  stand  up  as  a  wall 
between  their  loved  country  and  its  wicked  invaders. 

5.  That  the  value  of  dollars  and  cents  does  not  enter  into 
the  momentous  question  of  the  maintenance  of  popular  lib- 
erty, or  the  preservation  of  a  free  Government,  any  more 
than  the  lives  and  comfort  of  the  traitors  who  have  con- 
spired and  leagued  together  for  their  destruction. 

6.  That  the  Union  restored,  the  war  should  cease,  and 
the  seceding  States  be  received  back  into  the  Union  with 
all  the  privileges  and  immunities  to  which  they  were  ori- 
ginally entitled. 

Mr.  VALLANDIGHAM.  Will  the  gentleman 
allow  me  to  offer  mine  as  a  substitute  for  his,  that 
they  may  go  over  also? 

Mr.  WRIGHT.     I  have  no  objection  to  that. 

Mr.  VALLANDIGHAM.  My  resolutions  can 
be  printed  in  the  Globe. 

Mr.  WRIGHT.  I  now  renew  my  motion  to 
postpone. 

Mr.  WICKLIFFE.  I  have  a  short  amendment 
which  I  would  like  to  have  the  same  privilege  of 
offering;  and  I  would  be  glad  also  to  have  it 
printed. 

The  SPEAKER.  What  does  the  gentleman 
propose  to  amend  ? 

Mr.  WRIGHT.  There  is  an  amendment  to  the 
amendment  already  pending. 

The  SPEAKER.  The  Chair  does  not  so  un- 
derstand. 

Mr.  WRIGHT.  Very  well;  I  yield  to  the  gen- 
tleman. 

Mr.  WICKLIFFE.  I  then  offer  the  following 
as  an  amendment  to  the  amendment  of  the  gentle- 
man from  Ohio: 

Resolued,  That  all  who  are  opposed  to  the  closing  of  this 
war  upon  the  principle  of  preserving  the  Constitution  as  it 
is,  and  the  restoration  of  the  Union  at  it  was  formed  by  that 
Constitution,  are  enemies  to  the  country,  and  unfit  to  hold 
any  office  of  trust  or  profit. 

Mr.  WRIGHT.  I  now  renew  my  motion  to 
postpone. 

Mr.  LOVEJOY.  I  ask  that  the  amendment  of 
the  gentleman  from  Ohio  may  be  reported. 


The  SPEAKER.  The  Chair  understands  that 
they  are  substantially  the  same  resolutions  as  were 
read  before  the  House  a  few  days  ago. 

Mr.  LOVEJOY.  Then  I  move  to  lay  the  amend- 
ments on  the  table. 

Mr.  CONWAY.     I  second  the  motion. 

Mr.  VALLANDIGHAM.  Will  not  that  carry 
the  original  resolutions  with  it? 

The  SPEAKER.     It  will. 

Mr.  VALLANDIGHAM.  I  ask  that  my 
amendment  may  be  read. 

The  amendment  was  read,  and  is  as  follows: 

Resolved,  1,  That  the  Union  as  it  was  must  be  restored 
and  maintained  forever  underthe  Constitution  as  it  is — the 
fifth  article  providing  for  amendments  included. 

2.  That  no  final  treaty  of  peace  ending  the  present  civil 
war  can  be  permitted  to  be  made  by  the  Executive,  or  any 
other  person  in  tlie  civil  or  military  service  of  the  United 
States,  on  any  other  basis  than  the  integrity  and  entirety  of 
the  Federal  Union,  and  of  the  States  composing  the  same, 
as  at  the  beginning  of  hostilities,  and  upon  that  basis  peace 
ought  immediately  to  be  made. 

3.  That  the  Government  can  never  permit  armed  or  hos- 
tile intervention  by  any  foreign  Power  in  regard  to  the  pres- 
ent civil  war. 

4.  That  the  unhappy  civil  war  in  which  we  are  engaged 
was  waged,  in  the  beginning,  professedly,  "  not  in  any 
spirit  of  oppression,  or  for  any  purpose  of  conquest  or  sub- 
jugation, or  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  the  States,  but  to 
defend  and  maintain  the  supremacy  of  the  Constitution, 
and  to  preserve  the  Union  with  all  the  dignity,  equality,  and 
rights  of  the  several  States  unimpaired,"  and  was  so  un- 
derstood and  accepted  by  the  people,  and  especially  by  the 
Army  and  Navy  of  the  United  States;  and  that,  therefore, 
whoever  shall  pervert,  or  attempt  to  pervert,  the  same  to  a 
war  of  conquest  and  subjugation,  or  for  the  overthrowing 
or  interfering  with  the  rights  or  established  institutions  of 
any  of  the  States,  and  to  abolish  slavery  therein,  or  for  the 
purpose  of  destroying  or  impairing  the  dignity,  equality,  or 
rights  of  any  of  the  States,  will  be  guilty  of  ailagrant  breach 
of  public  faith,  and  of  a  high  crime  against  the  Constitution 
and  the  Union. 

5.  That  whoever  shall  propose,  by  Federal  authority,  to 
extinguish  any  of  the  States  of  the  Union,  or  to  declare 
any  of  them  extinguished,  and  to  establish  territorial  gov- 
ernments or  permanent  military  governments  within  the 
same,  will  be  deserving  of  the  censure  of  this  House  and 
of  the  country. 

6.  That  whoever  shall  attempt  to  establish  a  dictatorship 
in  the  United  States,  thereby  superseding  or  suspending  the 
constitutional  authorities  of  the  Union,  or  to  clothe  the 
President  or  any  other  officer,  civil  or  military,  with  dicta- 
torial or  arbitrary  power,  will  be  guilty  of  a  high  crime 
against  the  Constitution  and  the  Union  and  public  liberty. 

Mr.  STEVENS.  I  appeal  to  the  gentleman 
from  Illinois  to  withdraw  his  motion  and  let  this 
whole  matter  go  over.  The  House  has  to  choose 
between  three  and  four  sets  of  resolutions,  and  we 
can  vote  upon  them  a  great  deal  better  after  a  lit- 
tle discussion. 

Mr.  LOVEJOY.  Well,  I  will  withdraw  my 
motion. 

Mr.  THOMAS,  of  Massachusetts.  I  would 
suggest  to  the  gentleman  from  Pennsylvania  that 
all  resolutions  on  these  and  similar  subjects  shall 
be  postponed  till  the  first  Monday  in  January, 
1900.     [Laughter.] 

Mr.  STEVENS.  I  could  not  consent  to  that 
suggestion  withoutfirst  consulting  the  Executive. 
[Laughter.] 

The  motion  to  postpone  was  agreed  to. 

PAYMENT  OF  FUNDED  DEBT. 

Mr.  COX.  On  yesterday,  a  resolution  was  re- 
ferred to  the  Committee  of  Ways  and  Means  in 
relation  to  the  funded  debt  that  comes  due  this 
year.  I  have  a  resolution  here  asking  certain  in- 
formation on  that  subject,  to  which  1  think  there 
will  be  no  objection. 

The  resolution  was  received  by  unanimous  con- 
sent, and  was  considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  furnish  to  this  House  a  statement  of  the  amount  of  the 
United  States  loan,  created  in  1841,  and  extended  by  the 
act  of  April  15,  1842,  which  will  fall  due  during  the  pres- 
ent year  ;  and  also  the  names  of  those  who  are  registered  as 
the  owners  thereof,  and  such  information  as  the  Depart- 
ment may  possess  as  to  the  actual  ownership  thereof.  And 
that  the  Secretary  of  the  Treasury  communicate  to  this 
House  a  copy  or  copies  of  any  memorial  or  memorials  ad- 
dressed to  him,  or  in  the  Department  of  the  Treasury,  pro- 
posing or  soliciting  a  special  medium  of  payment  to  the 
owners  or  holders  of  the  said  loan,  and  whether  he  pro- 
poses to  pay  said  loan  in  coin. 

INDIANS  IN  MINNESOTA. 

Mr.  WINDOM,  by  unanimous  consent,  in  pur- 
suance of  previous  notice,  introduced  a  bill  for 
the  removal  of  the  Winnebago  Indians,  and  for  the 
sale  of  their  reservation  in  Minnesota,  for  their 
benefit;  which  was  read  twice,  and  referred  to  the 
Committee  on  Indian  Affairs. 

Mr.  ALDRICH,  by  unanimous  consent,  intro- 
duced a  bill  for  the  removal  of  certain  bands  of 


Sioux  Indians,  and  for  the  disposition  of  their 
reservations  in  Minnesota  and  Dakota;  which  was 
read  a  first  and  second  time,  aud  referred  to  the 
Committee  on  Indian  Affairs. 

MILITARY  ACADEMY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  that  the  Military  Academy  appro- 
priation bill,  which  has  been  printed,  and  which 
was  made  the  special  order  for  Friday  next,  be  con- 
sidered to-day  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  I  understand  that  it  is 
desired  shortly  to  announce  the  death  of  a  mem- 
ber, and  I  trust  we  will  pass  the  bill  first.  It  will 
take  but  a  short  time. 

There  was  no  objection. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  re 
solved  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Wright  in  the  chair,) 
and  proceeded  to  the  consideration  of  House  bill 
No.  611,  making  appropriations  for  the  support 
of  the  Military  Academy  for  the  year  ending  30th 
June,  1864. 

The  bill  having  been  read  through,  and  no 
amendments  being  offered, 

Mr.  STEVENS  moved  that  the  committee  rise 
and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Wright  reported  the  bill 
to  the  House  without  amendment. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed — ayes  eighty-three,  noes 
not  counted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DEATH  OF  HON.  LUTHER  HANCHETT. 

Mr.  POTTER.  The  melancholy  duty  is  de- 
volved upon  me  of  announcing  the  death  of  Hon. 
Luther  Hanchett,  late  member  of  this  House, 
representing  the  second  congressional  district  of 
the  State  of  Wisconsin.  He  died  at  his  home  in 
Plover,  Portage  county,  Wisconsin,  after  a  short 
illness,  on  the  24th  of  November  last.  Mr.  Han- 
chett was  born  in  Tallmadge,  Portage  county, 
Ohio,  in  1825,  and  consequently  was  thirty-seven 
years  old  when,  in  the  prime  of  life,  and  witli  the 
promises  of  long  years  of  usefulness  and  honor 
before  him,  the  inexorable  summons,  which  we 
all  await,  was  heard,  and  his  earthly  career  was 
terminated.  Left  at  an  early  age,  by  the  loss  of 
his  father,  to  his  own  resources,  he  soon  gave  evi- 
dence of  that  intellectual  power  and  force  of  char- 
acter which  enabled  him  to  triumph  over  the 
'defects  of  early  education,  and  to  achieve  an  honor- 
able position  at  the  bar  and  in  the  councils  of  the 
State  and  of  the  nation.  Having  completed  his 
professional  studies,  and  after  being  admitted  to 
the  practice  of  the  law,  at  the  age  of  twenty-four 
he  selected  as  his  future  residence  the  State  with 
which  the  interests  and  renown  of  his  brief  career 
were  to  be  identified,  and  while  awaiting  employ- 
ment in  his  profession,  had  the  manly  sense  to  re- 
sort to  the  labor  of  his  hands  for  the  relief  of  his 
immediate  necessities. 

But  his  talents,  in  a  comparatively  new  and 
growing  State,  could  not  long  remain  obscured; 
and  his  accidental  engagement  in  a  suit  then  pend- 
ing led  to  the  permanent  and  successful  resump- 
tion of  his  profession,  in  which  he  rose  rapidly 
to  the  highest  rank  in  his  own  section  of  the  State. 
His  ready  eloquence  and  practical  sagacity,  com- 
bined with  his  clear  perceptions  and  logical  habit 
of  mind,  eminently  qualified  him  for  distinction 
as  an  advocate.  He  was  soon  after  elected  dis- 
trict attorney,  which  office  he  filled  with  ability 
four  years.  But  in  his  ripening  intellect,  in  his 
large  and  comprehensive  views,  and  his  political 
information  and  experience,  his  fellow-citizens 
saw  those  elements  of  usefulness  and  success  in 
public  life  which  they  were  not  dieposed  to  over- 
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look ;  mid  he  was  twice  elected  to  the  State  Senate  of 
Wisconsin,  two  years  of  which  time  he  filled  the 
responsible  position  of  chairman  of  the  judiciary 
committee,  in  which  capacity  he  took  a  prominent 
part  in  the  revision  of  the  laws  of  the  State.  In 
18G0,  he  was  elected  a  member  of  this  body,  and 
was  reelected  by  a  large  majority  at  the  recent 
election. 

Generous  to  a  fault,  constant  and  ardent  in  his 
friendships,  genial  in  his  disposition,  he  has  left 
%  void  in  many  of  your  hearts  which  I  shall  not 
attempt  by  any  poor  words  of  mine  to  fill.  The 
places  which  knew  him  on  earth  will  know  him 
no  more  forever.  But  though  dead  he  still  speaks, 
calling  us  to  emulate  his  disinterestedness,  his 
manly  virtues,  and  his  ardent  patriotism.  To  his 
afflicted  family,  now  doubly  bereaved,  and  to  his 
friends,  I  tender  the  respectful  sympathies  which 
spring  spontaneously  to  all  our  hearts,  commend- 
ing them  to  the  consolation  of  that  Being  who 
tempers  the  wind  to  the  shorn  lamb;  and  as  the 
customary  tribute  of  respect  to  his  memory,  I 
move  the  adoption  of  the  following  resolutions: 

Resolved,  That  as  a  mark  of  respect  to  the  memory  of 
Hon.  Luther  Hanchett,  deceased,  late  a  member  of  the 
House  from  Wisconsin,  the  members  will  wear  the  usual 
badge  of  mourning  for  thirty  days. 

Resolved,  That  as  a  further  mark  of  respect  for  the  mem- 
ory of  the  deceased,  the  House  do  now  adjourn. 

Resolved,  That  the  Clerk  communicate  these  resolutions 
to  the  Senate. 

Mr.  SLOANE.  It  is  with  no  ordinary  emo- 
tions of  sorrow  that  I  add  my  tribute  of  respect 
Mid  affection  to  the  memory  of  my  departed  col- 
league. 

Forming  his  acquaintance  several  years  since, 
frequently  associating  with  him  in  political  and 
public  life,  at  times  in  familiar  and  daily  inter- 
course,! had  learned  to  knowand  appreciate  those 
qualities  of  the  deceased  which  so  largely  secured 
liimthe  confidence  and  attachment  of  his  friends. 

Mr.  Hanchett  could  not  properly  be  called  a 
^reatman;  but  he  possessed  many  of  the  elements 
of  greatness,  and  many  more  of  those  which  con- 
tribute to  success  and  distinction. 

His  early  educational  advantages  were  limited; 
but  he  had  native  sense,  industry,  and  applica- 
tion; and  by  a  proper  use  of  the  scanty  opportu- 
nities within  his  reach,  he  acquired  much  useful 
and  substantial  knowledge.  These,  with  his  habits 
of  close  observation,  his  retentive  memory,  and 
powers  of  discrimination,  enabled  him  to  remedy 
the  neglect  of  his  early  education,  and  to  success- 
fully and  creditably  discharge  his  professional  and 
official  duties. 

He  early  exhibited  a  taste  and  fondness  for  the 
law;  and  after  the  usual  course  of  studies  which 
he  pursued  with  characteristic  devotion  and  at- 
tention, he  entered  the  profession  more  than  ordi- 
narily qualified  for  its  duties  and  responsibilities. 
He  soon  acquired  a  good  standing  at  the  bar,  was 
twice  elected  district  attorney  of  his  county,  was 
two  years  chairman  of  the  judiciary  committee 
of  the  State  Senate,  a  position  the  most  delicate 
ind  responsible  in  that  body;  and  for  years  was 
the  recognized  leader  of  his  circuit,  an  eminence 
lie  worthily  maintained  till  the  day  of  his  death. 

He  had  a  logical  and  vigorous  mind.  He  was 
practical  in  his  ideas,  as  in  his  aims  and  purposes 
of  life.  He  subjected  every  measure  to  the  test 
of  his  sterling  sense;  and  rejecting  all  that  was 
fanciful  and  ideal,  he  clung  to  that  which  was 
practical  and  useful.  Of  strong  convictions  and 
stronger  will,  he  commanded  success  in  all  the  en- 
terprises in  which  he  earnestly  embarked. 

He  was  faithful  always  to  his  friends,  though 
not  hnsty  in  giving  his  confidence  or  forming  his 
friendships;  yet  for  friends  once  made  and  recog- 
nized there  was  no  effort  too  laborious,  no  sacri- 
fice too  great  for  their  advancement. 

Social  in  his  nature,  ofgenial  manners  and  great 
conversational  powers,  he  was  popular  among 
his  fellow-men,  and  attracted  to  himself  troops  of 
friends — friends  who  respectedand  loved  him,  and 
who  would  cling  to  him  through  good  and  evil  for- 
tune in  ull  that  pertained  to  his  honor,  his  interest, 
or  his  success. 

He  was  charitable  almost  to  a  fault.  He  gave 
freely  and  liberally  to  all  local  societies  and  en- 
terprises calculated  to  benefit  his  fellow-men.  To 
those  who  came  with  the  appeal  of  poverty  or  the 
claim  of  misfortune  he  was  a  willing  and  sympa- 
thizing listener,  and  never  either  went  from  him 
empty  handed  away. 


In  official  life  he  was  modest  and  unassuming, 
seldom  putting  himself  forward  in  the  conduct  of 
public  affairs  unless  he  could  see  that  some  end 
was  to  be  attained,  some  good  accomplished. 

During  his  brief  service  here  he  mingled  but 
little  in  the  debates,  and  took  but  little  part  in  the 
public  proceedings  of  this  body;  but  he  was  watch- 
ful of  the  interests  of  his  constituents,  and  deeply 
interested  in  all  legislation  affecting  the  welfare  of 
the  country.  Could  he  have  been  spared  through 
the  term  for  which  he  was  reelected,  his  counsels 
would  have  been  valuable  and  his  influence  felt 
in  those  grave  and  weighty  questions  which  will 
occupy  the  attention  of  the  coming  Congress. 

But  it  was  otherwise  decreed.  The  excitement 
of  the  election  had  passed  away,  the  session  of 
Congress  was  approaching,  the  colleagues  of  Mr. 
Hanchett  were  looking  forward  to  a  renewal  of 
their  official  and  social  intercourse  with  a  pleasure 
undisturbed  by  any  forebodings  of  his  death.  We 
had  heard  nothing  of  his  sickness.  He  was  lately 
in  good  spirits  and  robust  health;  and  I  was  en- 
tirely unprepared  for  the  rumor,  which  reached 
me  on  the  cars  on  my  journey  hither,  that  he  was 
dead.  I  shall  not  soon  forget  that  sad  and  anx- 
ious journey,  fearing  the  rumor  might  be  true; 
inquiring  at  every  station,  hoping  almost  against 
hope,  till  soon  I  saw  an  authentic  announcement 
of  his  death,  and  then  fully  realized  that  the  friend 
of  many  years,  the  associate  in  political  and  pri- 
vate life,  the  true  man,  the  faithful  friend,  on  the 
very  threshold  of  an  honorable  career,  in  the  very 
prime  of  mortal  life,  had  been  called  to  his  long 
last  home. 

But  woe  unto  us,  not  him.  We  are  left  in  the 
midst  of  the  perils  that  surround  the  country,  op- 
pressed by  the  anxieties  incident  to  this  terrible 
war,  and  burdened  by  the  responsibilities  of  these 
troublous  times.  He  sleeps  his  last  sleep  in  the 
bosom  of  his  adopted  State,  the  State  he  served 
so  faithfully  and  loved  so  well. 

Mr.  NOBLE.  Mr.  Speaker,  Luther  Han- 
chett was  a  native  of  Ohio;  was  born  about  the 
year  1826,  at  Middleburg,  then  in  Portage,  but 
now  included  in  Summit  county,  in  that  State. 
He  was  the  son  of  Dr.  Luther  Hanchett,  a  phy- 
sician of  high  reputation  in  his  profession,  who 
died  at  Hillsdale  county,  in  the  State  of  Michigan , 
when  his  son  Luther  was  about  fifteen  years  of 
age,  leaving  him  at  that  early  age  entirely  desti- 
tute of  pecuniary  means. 

After  the  death  of  his  father,  Luther  went  to  re- 
side with  his  half  brother,  Colonel  Ralph  P.  Buck- 
land,  a  lawyer  of  fine  attainments,  at  Fremont,  in 
the  State  of  Ohio,  where  he  remained  until  he  ar- 
rived at  the  years  of  maturity,  was  educated ,  read 
law,  and  was  regularly  admitted  to  practice  in  the 
courts  of  that  State.  Without  any  attempt  to  pur- 
sue his  profession  in  Ohio,  he  first  emigrated  to 
Janesville,  in  the  State  of  Michigan,  and  I  think 
was  there  employed  for  a  short  period  in  one  of 
the  county  offices.  From  there  he  again  emigrated 
to  the  pine  regions  of  Wisconsin,  and  at  first 
engaged  himself  for  a  time  in  the  manufacture  of 
shingles,  giving  but  little  if  any  attention  to  his 
chosen  profession.  Buthisactive, comprehensive, 
and  well-balanced  mind  could  not  be  concealed 
under  the  guise  of  the  woodsman.  An  important 
lawsuit  occurred,  in  which  one  of  the  parties  in- 
volved was  poor  and  friendless.  Luther  engaged 
his  services,  without  reward  or  the  hope  thereof, 
in  behalf  of  the  friendless  party;  and  though  he 
had  then  had  but  little  experience  in  the  practice, 
he  yet  entered  into  the  conduct  of  the  case  with 
spirit  and  energy,  bringing  to  it  professional  skill 
and  judgment  of  no  ordinary  character.  His  ef- 
forts were  crowned  with  success,  and  his  reputa- 
tion as  a  lawyer  was  thus  established. 

From  this  time  forth  the  young  and  enterprising 
shingle-maker  became  one  of  the  leading  spirits 
of  the  State  of  his  adoption.  He  was  twice  elected 
a  member  of  its  Legislative  Councils;  was  twice 
elected  district  attorney  of  his  county;  was  elected 
to  the  present  Congress  in  the  year  I860,  and  had 
been  just  reelected  to  a  scat  in  the  next  Congress 
shortly  prior  to  his  death.  These  honors,  show- 
ered so  thick  and  fast  upon  him,  bear  unmistaka- 
ble testimony  of  the  satisfactory  manner  in  which 
he  discharged  the  trusts  imposed  upon  him  by 
a  confiding  people.;  no  better  evidence  could  be 
given.  But  of  his  history  in  Wisconsin,  and  the 
esteem  in  which  he  was  held  there,  I  do  not  pur- 
pose to  speak  further;  the  honorable  Representa- 


tives from  that  State  have  done  this  better  than  I 
could  hope  to. 

1  understand  he  has  left  a  wife  and  two  small 
children  to  mourn  his  loss,  and  toinheritthe  proud 
name  he  has  won  in  the  history  of  his  own  State 
and  in  that  of  the  nation. 

But,  Mr.  Speaker,  it  was  notmy  purpose  to  say 
more  than  was  necessary  to  testify,  in  a  humble 
manner,  my  high  esteem  for  a  lamented  member 
of  this  House,  who  was  raised  and  educated  in  the 
district  I  now  have  the  honor  to  represent.  This 
1  could  do  in  a  no  more  forcible  or  appropriate 
manner  than  to  barely  state  the  facts  as  they  ex- 
ist. In  Ohio,  where  he  had  lived  and  was  well 
known,  he  had  many  and  warm  friends.  Modest 
and  unassuming,  almost  to  a  fault,  yet  he  could 
not  fail  to  impress  all  with  whom  he  came  in  con- 
tact that  he  possessed  a  mind  of  much  more  than 
ordinary  capacity.  Raised  and  educated  in  the 
family  of  an  elder  and  kind  brother,  from  the 
time  of  the  death  of  his  father,  on  arriving  at  the 
years  of  manhood  the  independence  of  his  ambi- 
tion so  strongly  prompted  him  to  become  the  ar- 
biter of  his  own  fortune  and  his  own  success  in 
life,  that  he  at  once  emigrated  to  the  West,  and 
without  money  or  influential  friends  sought  from 
his  own  unaided  exertions  to  obtain  that  success 
which  has  since  so  abundantly  been  showered 
upon  him.  He  was  in  short,  Mr.  Speaker,  what 
the  world  calls  a  self-made  man.  Kind  and  cour- 
teous in  all  his  intercourse  with  others,  he  did  not 
fail  to  secure«the  friendship  and  confidence  of  all 
with  whom  he  became  acquainted. 

In  the  discharge  of  his  duty  here  as  a  Repre- 
sentative, he  always  manifested  intelligence  and 
ability  of  a  high  order;  and  by  his  candor  and  hon- 
esty of  purpose  always  secured  the  respect  and 
esteem  of  those  who  differed  with  him  in  opinion. 

Mr.  Speaker,  our  deceased  brother  member  was 
but  a  young  man,  and  a  few  short  months  ago 
when  we  separated  from  him,  at  the  close  of  the 
last  session,  he  seemed  to  have  as  strong  a  hold 
upon  life  as  the  best  among  us.  This  event  ad- 
monishes us  anew  that  the  ways  of  Providence 
are  inscrutable.  And  though  we  are  surround- 
ed by  death  and  suffering  on  all  sides,  resulting 
from  the  direful  and  deadly  struggle  in  which  our 
nation  is  now  engaged;  though  the  youth,  the 
manhood,  and  the  vigor  of  our  land,  the  intelli- 
gent, the  wise,  and  the  great  of  our  Army,  amid 
the  thunders  of  artillery  and  the  rattle  of  musket- 
ry are  falling  as  before  the  scythe  of  destruction; 
though  even  now,  while  1  yet  speak,  the  number 
of  their  unburied  dead  upon  the  dark  and  gory 
field  of  Fredericksburg  may  be  counted  by  thou- 
sands— yet  this  death  of  one  of  our  young  and  vig- 
orous fellow-members  in  his  quiet  western  home, 
where  the  clangor  of  arms  and  the  trump  of  the 
warrior  are  not  heard,  comes  to  us  as  another 
solemn  admonition. 

"  Watch,  therefore,  for  ye  know  neither  the 
day  nor  the  hour  wherein  the  Son  of  man  com- 
eth." 

The  resolutions  were  agreed  to. 
And  thereupon  (at  a  quarter  past  one  o'clock, 
p.  m.)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  December  17,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved . 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  compliance  with  a  resolution  of  the 
Senate  of  the  2d  instant,  copies  of  reports  of  the 
board  of  officers  appointed  under  the  act  of  July 
15,  1862,  "  to  authorize  the  Secretary  of  the  Navy 
to  accept  the  title  to  League  Island,  in  the  Dela- 
ware river,  for  naval  purposes;"  which,  on  motion 
of  Mr.  Hale,  was  referred  to  the  Committee  on 
Naval  Affairs,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWE  presented  the  petition  of  Phebe 
Ann  Fisk,  widow  of  Almond  D.  Fisk,  praying 
for  an  extension  of  the  patent  issued  to  her  late 
husband,  on  the  14th  of  November,  1848,  for  an 
improvement  in  coffins,  usually  called  "Fisk's 
metallic  burial  eases;"  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  POMEROY.     I  present  a  memorial  of  the 
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corporation  of  the  city  of  Washington,  praying 
for  the  immediate  construction  ofatleasttvvo  other 
railroads  leading  out  of  Washington,  one  to  the 
Chesapeake  bay,  and  one  to  Hagcrstown  by  way 
of  the  Point  of  Rocks,  with  forts  at  such  distances 
along  their  lines  as  to  protect  them  from  destruc- 
tion. I  move  that  it  be  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia,  and  that  it  be 
printed,  as  it  relates  to  a  matter  of  some  import- 
ance. 

The  memorial  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia,  and  the  mo- 
tion to  print  was  referred  to  the  Committee  on 
Printing. 

Mr.  POMEROY  also  presented  the  petition  of 
Frances  H.Plummer,  widow  of  Joseph  B.  Plum- 
met-, praying  for  an  additional  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

Mr.  TEN  EYCK  presented  five  petitions  from 
citizens  of  Philadephia,  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  were  ordered  to  lie  on 
the  table. 

Mr.  DOOLITTLE.  I  have  had  placed  in  my 
hands,  and  been  requested  to  present,  certain  let- 
ters of  the  Lake  Superior  Indian  agency,  in  relation 
to  a  claim  against  the  Government  for  the  use  of 
the  steamer  Seneca  from  the  15th  of  September 
to  the  12th  of  October,  inclusive — a  steamer  which 
was  detained  for  the  use  of  the  Government  on 
Lake  Superior,  in  consequence  of  an  apprehended 
outbreak  of  the  Indians  in  that  neighborhood.  I 
am  somewhat  at  a  loss  whether  it  s"hould  be  re- 
ferred to  the  Committee  on  Indian  Affairs  or  to 
the  Committee  on  Claims,  but  I  think  that  perhaps 
it  should  go  to  the  Committee  on  Claims. 

Mr.  RICE.  I  think  my  friend  is  mistaken  in 
regard  to  that.  The  vessel  was  employed  by  a 
Government  officer  in  the  Indian  department,  ancl 
the  claim  has  met  with  the  sanction  of  the  Inte- 
rior Department.  It  is  a  legitimate  claim,  and  1 
think  the  papers  should  go  to  the  Committee  on 
Indian  Affairs. 

Mr.  DOOLITTLE.  Very  well,  sir.  Let  them 
go  to  the  Committee  on  Indian  Affairs. 

The  papers  were  so  referred. 

REPORTS  FROM  COMMITTEES. 
Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  419)  to  im- 
prove the  organization  of  the  cavalry  forces,  re- 
ported it  without  amendment. 

He  also,  from  the  same  committee,  reported  a 
bill  (S.  No.  420)  to  facilitate  the  discharge  of  dis- 
abled soldiers  from  the  Army,  and  the  inspection 
of  convalescent  camps  and  hospitals;  which  was 
read,  and  passed  to  a  second  reading. 

Mr.  RICE,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  who  were  instructed  by  a 
resolution  of  the  Senate,  of  the  10th  instant,  to  in- 
quire into  the  subject,  reported  a  bill  (S.  No.  421) 
to  forfeit  the  pay  of  absent  officers  of  the  Army, 
and  for  other  purposes ;  which  was  read ,  and  passed 
to  a  second  reading. 

REPORT  ON  INDIAN  AFFAIRS. 

Mr.  ANTHONY.  The  Committee  on  Printing, 
to  whom  was  referred  a  resolution  of  the  Senate, 
of  the  16th  instant,  to  printone  thousand  additional 
copies  of  the  report  of  the  Commissioner  of  In- 
dian Affairs  for  the  use  of  the  Commissioner,  have 
instructed  me  to  report  it  back  withoutamendment, 
and  recommend  its  passage.  I  ask  for  its  present 
consideration. 

The  resolution  was  considered,  and  adopted. 

SOLDIERS  AT  THE  DELAWARE  ELECTION. 

Mr.  SAULSBURY.  As  one  of  the  represent- 
atives of  the  sovereignty  of  my  State  upon  this 
floor,  I  offer  the  following  resolution: 

ResoUed,  That  the  Secretary  of  War  be,  and  he  i3  here- 
by, directed  to  inform  the  Senate  whether  armed  soldiers 
were  sent  into  the  State  of  Delaware,  to  be  present  at  the 
polls  on  the  4th  day  of  November  last,  the  day  of  the  gen- 
eral election  in  said  State;  and  if  so,  by  whose  orders,  upon 
whose  application,  the  necessity,  if  any,  for  their  being 
so  sent,  for  what  purpose  they  were  sent,  to  what  places 
by  name  they  were  sent,  how  many  were  sent,  how  many 
to  each  of  such  places,  the  names  of  the  regiments  or  com- 
panies sent,  the  names  of  the  officers  commanding  such 
regiments  and  companies  ;  and  whether  any,  and  if  so,  how 
many  provost  marshals  were  or  have  been  appointed,  and 
at  what  places,  in  said  State,  with  their  names,  the  neces- 
sity, if  any,  for  their  appointment,  and  the  powers  conferred 
upon  them  ;  and  that  he  communicate  to  the  Senate  all  pa- 
pers and  orders  in  his  Department  relating  to  the  sending 
of  such  soldiers  into  said  State. 

Mr.  WILSON,  of  Massachusetts.  Let  th«  con- 


sideration of  that  resolution  go  over  until  to-mor- 
row. 

The  VICE  PRESIDENT.  Itwilllieoverunder 
the  rule. 

CONDITIONS  OF  RELEASE  OF  STATE  PRISONERS. 

Mr.  POWELL  submitted  the  following  reso- 
lution: 

Resohed,  That  the  Secretary  of  War  be  directed  to  in- 
form the  Senate  if  citizens,  arrested  by  his  authority  or  by 
those  acting  under  his  authority,  have  not  been  required, 
before  they  could  obtain  their  release  from  imprisonment, 
to  take  an  oath,  or  give  an  obligation,  that  they  would  not 
sue  or  bring  an  action  for  damages  against  those  who  had 
arrested  or  caused  them  to  be  arrested. 

Mr.  SUMNER.     Let  it  lie  over. 
The  VICE  PRESIDENT.  Itwilllieoverunder 
the  rule. 

REFERENCE  OF  A  MESSAGE. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  message  of  the  President  of  the  United  States, 
placing  at  the  disposal  of  Congress  three  swords, 
formerly  the  property  ofGeneral  David  E.Twiggs, 
captured  by  General  Benjamin  F.  Butler  in  New 
Orleans,  be  taken  from  the  table  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  HOWE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.No.  422)  for 
the  relief  of  the  heirs  of  Almond  D.  Fisk,  de- 
ceased; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Patents  and  the  Patent 
Office. 

Mr.  NESMITH  asked,  and  by  unanimous  con- 
sent obtained,  leave   to  introduce  a  bill  (S.  No. 

423)  to  establish  a  branch  mint  of  the  United 
States  at  Portland,  Oregon;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Finance. 

Mr.  KENNEDY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  abill  (S.  No. 

424)  to  amend  the  act  entitled  "An  act  to  estab- 
lish and  equalize  the  grades  of  line  officers  of  the 
United  States  Navy,"  approved  July  16,  1862; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Naval  Affairs,  and  ordered  to  be 
printed. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

425)  for  the  relief  of  Juan  Miranda  and  others; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  WRIGHT  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

426)  allowing  set-off  in  certain  cases  in  favor  of 
loyal  citizens  of  the  United  States;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

PERSONAL  EXPLANATION. 
Mr.  LATHAM .  I  desire  to  state  that  if  I  had 
been  in  my  seat  yesterday — I  was  temporarily 
called  out — I  would  have  voted  against  laying  the 
resolution  of  the  Senator  from  Delaware  [Mr. 
Saulsbury]  on  the  table. 

DELAWARE  HOME  GUARDS. 
Mr.  SAULSBURY.     I  submit  the  following 
resolution: 

Resolved,  That  the  Secretary  of  War  be,  and  he  Is  hereby, 
directed  to  inform  the  Senate  whether  he  has  authorized 
the  military  organization  of  "home  guards"  in  the  State  of 
Delaware;  and,  if  so,  for  what  purpose  and  by  what  author- 
ity of  law,  and  the  necessity  for  such  organizations  in  that 
State;  whether  he  has  undertaken  to  exempt  from  liability 
to  be  drafted  persons  who  shall  become  members  of  such 
home  guards,  and,  if  so,  by  what  authority  of  law;  whether 
he  has  promised  pecuniary  compensation  to  such  persons, 
as  an  inducement  to  join  such  home  guards,  and,  if  so,  by 
what  authority  of  law ;  and  whether  such  persons  have  been 
assured  by  his  authority  that  they  shall  not  be  required  to 
leave  said  State  in  the  military  defense  of  the  country;  and 
that  he  communicate  to  the  Senate  all  orders  and  papers 
in  his  Department  relating  to  the  said  military  organizations 
in  the  State  of  Delaware. 

Mr.  SUMNER.     Let  it  lie  over. 

The  VICE  PRESIDENT.  Itwilllieoverunder 
the  rule. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  407) 
to  fix  the  terms  of  the  circuit  court  in  the  district 
of  Wisconsin. 

The  message  also  announced  that  the  House 
had  insisted  upon  its  amendment  to  the  amend- 


ment of  the  Senate  to  the  bill  (H.  R.  No.  581)  con- 
cerning judgments  in  certain  suits  brought  by  the 
United  States,  disagreed  to  by  the  Senate,  asked 
a  conference  on  the  disagreeing  votes  of  the  two 
Houses  thereon, and  h ad  appoin ted  Mi-.Thaddeus 
Stevens,  of  Pennsylvania,  Mr.  B.  F.  Thomas, 
of  Massachusetts,  and  Mr.  C.  L.  L.  Leary,  of 
Maryland,  managers  at  the  same  on  its  part. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  a  bill  (No.  611)  mak- 
ing appropriations  for  the  support  of  the  Military 
Academy  for  the  year  ending  the  30th  of  June, 
1864,  in  which  the  concurrence  of  the  Senate  was 
requested. 

The  message  further  announced  that  the  House 
had  concurred  in  the  resolution  of  the  Senate  in- 
structing the  joint  committee  appointed  at  the  last 
session  to  inquire  into  the  conduct  of  the  war  to 
make  report  to  the  Senate  and  House  with  all  con- 
venient speed. 

NATY  DEPARTMENT  APPROPRIATIONS. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
to  whom  was  referred  the  bill  (H.  R.  No.  598)  to 
adjust  appropriations  heretofore  made  for  the  civil 
service  of  the  Navy  Department  to  the  present 
organization  of  that  Department,  have  instructed  . 
me  to  report  it  back,  with  a  recommendation  that 
it  pass;  and  as  it  is  a  bill  that  makes  no  appropria- 
tions, but  simply  makes  the  appropriations  here- 
tofore made  conform  to  the  new  arrangement,  I 
wish  to  have  it  put  on  its  passage  at  the  present 
time. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  direct  the  Secretary  of  the  Treasury  to  trans- 
fer the  amounts  heretofore  appropriated  for  the 
pay  of  chiefs  of  bureaus,  clerk.8,  messengers,  and 
laborers  connected  with  the  Navy  Department,  so 
that  they  will  correspond  with  the  present  organ- 
ization and  pay  as  authorized  by  the  act  of  Con- 
gress of  July  5,  1862,  namely:  For  the  Bureau 
of  Yards  and  Docks,  $10,643;  for  the  Bureau  of 
Equipment  and  Recruiting,  $3,874;  for  the  Bu- 
reau of  Navigation,  $3,057; jifbr  the  Bureau  of  Ord- 
nance, $6,954;  for  the  Bureau  of  Construction  and 
Repair,  $9,534;  for  the  Bureau  of  Steam  Engi- 
neering, $4,224;  for  the  Bureau  of  Provisions  and 
Clothing,  $5,858;  for  the  Bureau  of  Medicine  and 
Surgery,  $5,800.  All  remaining  balances  are  to 
attach  to  the  office  of  the  Secretary  of  the  Navy, 
and  may  be  expended  by  him  for  such  clerical  ser- 
vices as  he  shall  judge  the  interest  of  the  Depart- 
ment requires.  The  sum  of  $1,000,  heretofore 
appropriated  for  the  contingent  expenses  of  the 
Bureau  of  Construction,  Equipment,  and  Repair, 
is  to  be  transferred  to  the  Bureau  of  Steam  Engi- 
neering, and  the  sum  of  $1,000  to  the  Bureau  of 
Equipmentand  Recruiting;  and  the  sum  of  $1,000, 
heretofore  appropriated  for  the  contingent  ex- 
penses of  the  Bureau  of  Ordnance,  is  to  be  trans- 
ferred to  the  Bureau  of  Navigation. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

INTERNAL  REVENUE. 

Mr.  FESSENDEN.  If  the  business  of  the 
morning  hour  is  finished,  I  move  that  the  Senate 
proceed  to  the  consideration  of  House  bill  No. 
592,  which  was  reported  by  me  yesterday  from 
the  Committee  on  Finance,  with  amendments. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  592)  to  amend  an  act 
entitled  "An  act  to  provide  internal  revenue  to  sup- 
port the  Government  and  to  pay  interest  on  the 
public  debt,"  approved  July  1,  1862. 

The  first  section  of  the  bill  proposes  to  em- 
power the  assessors, assistant  assessors,  collectors, 
and  deputy  collectors,  appointed  under  the  pro- 
visions of  the  internal  revenue  act,  to  administer 
oaths  or  affirmations  in  all  cases  where  they  are 
or  may  be  required  by  that  act  or  subsequent  acts 
in  relation  to  it,  without  charging  any  fee  therefor. 

The  second  section  is  intended  to  authorize  the 
Commissioner  of  Internal  Revenue  to  furnish  and 
supply  the  Assistant  Treasurers  or  collectors  of 
the  United  States  at  San  Francisco,  California, 
and  Portland,  Oregon,  with  adhesive  stamps,  or 
stamped  paper,  vellum,  or  parchment,  according 
to  the  provisions  of  the  internal  revenue  laws, 
under  such  regulations  and  conditions  as  he  may 
from  time  to  time  prescribe,  and  without  requiring 
payment  in  advance  therefor. 
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The  third  suction  provides  that  any  stamp  ap- 
ropriatea  to  denote  the  duty  charged  on  any  par- 
cular  instrument,  and  bearing  the  name  of  such 
istrument  on  its  face,  which  may  have  been  used, 
r  shall  hereafter  be  used,  for  denoting  any  other 
tity  of  the  same  amount,  shall  be  deemed  and 
ikeri  to  be  good  and  valid,  any  existing  law  to 
,ie  contrary  notwithstanding. 

The  fourth  section  proposes  to  exempt  from 
uty  all  instruments,  documents,  and  papers  used 
y  the  officers  of  the  United  States  Government, 
rhere  the  United  States  would  be  chargeable  with 
ie  duty  or  stamp  thereon,  and  all  instruments, 
ocuments,  and  papers  of  the  executive  depart- 
lents  of  the  several  States,  where  any  State  would 
e  chargeable  with  the  duty  or  stamp  thereon,  and 
Isoall  instruments,  documents,  and  papers  relat- 
ig  to  the  procurement  of  bounty  land  and  other 
ounties,  pensions,  and  arrears  of  pay  by  or»for 
fficcrs,  soldiers,  and  seamen,  or  their  legal  repre- 
entatives,  who  may  have  been  or  may  be  in  the 
ervice  of  the  United  States. 

The  fifth  section  proposes  so  to  amend  the 
inety-fifth  section  of  the  internal  revenue  act  that 
o  instrument,  document,  or  paper  made,  signed, 
r  issued  prior  to  the  1st  of  March,  1863,  without 
eing  duly  stamped,  or  having  thereon  an  adhe- 
ive  stamp  to  denote  the  duty  imposed  thereon, 
hall,  for  that  cause,  be  deemed  invalid  and  of  no 
ffect. 

By  the  sixth  section  all  goods,  wares,  and  mer- 
handise,  or  articles  produced  or  made  and  fin- 
shed  ready  for  sale  and  removal  for  consumption 
rior  to  the  1st  day  of  September,  1862,  whether 
dually  removed  or  not  from  the  place  of  manu- 
icture,  are  to  be  exempt  from  duty,  upon  proof 
eing  made  to  the  satisfaction  of  the  assessor  of 
ie  district  that  they  were  so  made  and  finished 
sady  for  sale  and  removal  for  consumption;  and 
fhere  any  duties  shall  have  been  assessed,  or  as- 
essed  and  collected,  upon  such  goods,  wares,  and 
lerchandise  or  articles  so  made  and  finished,  they 
re  to  be  remitted. 

The  seventh  section  provides  that  hotels,  inns, 
r  taverns,  and  eating-houses,  having  taken  out 
he  license  provided  therefor,  shall  not  be  required 
o  pay  any  other  license  for  the  sale  of  any  arti- 
les  customarily  furnished  by  hotels,  inns,  or  tav- 
rns,and  eating-houses,  and  not  prohibited  by  the 
Hvs  of  any  State  or  Territory  where  they  may 
e  located,  or  in  violation  thereof. 

The  first  amendment  re  ported  by  the  Committee 
n  Finance  was  in  section  two,  line  four,  after  the 
/ord  "supply"  to  strike  out  the  word  "to." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
ection  three,  line  one,  after  the  word  "  that"  to 
trike  out  the  following  words: 

Any  stamp  appropriated  to  denote  the  duty  charged  on 
ny  particular  instrument,  and  bearing  the  name  of  such 
istrument  on  the  face  thereof,  which  may  have  been  used, 
r  which  shall  hen-after  be  used,  for  denoting  any  ol  her  duty 
f  the  same  amount,  shall  be  deemed  and  taken  to  be  good 
nd  valid,  any  existing  law  to  the  contrary  notwithstanding. 

And  to  insert  in  lieu  thereof: 

No  instrument,  document,  writing,  or  paper  of  any  de- 
ception, required  by  law  to  he  stamped,  shall  be  deemed 
r  held  invalid  and  of  no  effect  for  the  want  of  the  partieu- 
ir  kind  or  description  of  stamp  designated  for  and  denot- 
ig  the  duty  charged  on  any  such  instrument,  document, 
.riling,  or  paper,  provided  a  legal  stamp,  or  stamps,  de- 
otlng  a  duty »f  equal  amount  sliall  have  been  duly  aflixed 
nd  used  thereon. 

The  amendment  was  agreed  to. 

The^ncxt  amendment  of  the  committee  was  in 
ection  four,  line  one,  after  the  word  "all"  to  in- 
ert the  word  "official,"  and  in  line  two  to  strike 
mtthc  words  "subject  to  duty,"  and  to  insert  the 
vords  "issued  or." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
ection  four,  line  four,  after  the  word  "  Govern- 
nent"  to  strike  out  the  following  words: 

Where  the  United  States  would  be  chargeable  with  the 
uty  or  stamp  thereon,  and  all  instruments,  documents,  and 
lapere  of  the  executive  dupartlUOBtq  Of  the  several  States, 
Ubjccl  to  duty,  where  any  Stale  would  be  chargeable  with 
he  duty  or  stump  thereon,  and  also  all  Instruments,  docu- 
nents,  and  papers  relating  to  the  procurement  of  bounty 
and  and  other  bi/unlies,  pensions,  and  arrears  of  pay  by  or 

or  officers,  soldier*,  and  seamen,  or  their  legal  reproaehia- 

Ivea,  who  have  been  or  may  be  in  the  service  of  the.  United 
States. 

So  that  the  section  will  read: 
BlO.  4.  And  lie  it  further  enacted,  That  all  official  Instru 
m  hi  .  document*,  and  pnperd,  Inuea  or  used  by  the  ofli 


ccrsof  the  United  States  Government  shall  be,  and  hereby 
are,  exempt  from  duty. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  five,  line  ten,  after  the  word  "effect"  to 
insert  the  following: 

Provided,  That  no  instrument,  document,  writing,  orpa- 
per  required  by  law  to  be  stamped,  signed,  or  issued,  with- 
out being  duly  stamped  prior  to  the  day  aforesaid,  or  any 
copy  thereof,  shall  be  admitted  or  used  as  evidence  in  any 
court  until  a  legal  stamp  or  stamps,  denoting  the  amount  of 
duty  charged  thereon,  shall  have  been  affixed  thereto  or 
used  thereon,  and  the  initials  of  the  person  using  or  affixing 
the  same,  together  with  Ihe  date  when  the  same  is  so  used  or 
affixed,  shall  have  been  placed  thereon  by  such  person.  And 
the  person  desiring  to  use  any  such  instrument,  document, 
writing,  or  paper  as  evidence,  or  his  agent  or  attorney,  is 
authorized,  in  the  presence  of  the  court,  to  stamp  llie  same 
as  hereinbefore  provided.    And 

Mr.  FESSENDEN.  The  printer  has  under- 
taken to  change  the  amendment  as  I  wrote  it,  and 
improve  upon  it;  and  in  doing  so  he  has  rendered 
another  amendment  necessary — a  mere  verbal  al- 
teration, however.  There  should  be  a  period  after 
the  words  "  hereinbefore  provided,"  and  the  word 
"  and"  should  begin  another  sentence. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  That  modification  will  be  made  if  not 
objected  to,  being  a  mere  clerical  error. 

The  amendment  as  modified  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  five,  lines  twenty-five  and  twenty-six,  to 
strike  out  the  words  "be,  and  the  same  hereby 
is,"  and  to  insert  "  is  hereby,"  so  that  the  clause 
will  read: 

And  section  twenty-four  of  an  act  entitled  "  An  act  in- 
creasing, temporarily,  the  duties  on  imports,  and  for  other 
purposes,"  approved  July  14.  A.  D.  1663,  is  hereby  repealed. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  sixth  section  in  the  following  words: 

Sec.  6.  And  he  it  further  enacted,  That  all  goods,  wares, 
and  merchandise,  or  articles  produced  or  made  and  finished 
ready  for  sale  and  removal  for  consumption  prior  to  the  1st 
day  of  September,  A.  D.  1882,  whether  actually  removed  or 
not  from  the  place  of  manufacture,  shall  be,  and  hereby  are, 
exempt  from  duty,  upon  proof  being  made  to  the  satisfac- 
tion of  the  assessor  of  the  district,  who  shall  hear  and  de- 
termine the  same  that  they  were  so  made  and  finished  ready 
for  sale  and  removal  for  consumption  ;  and  where  any  duties 
shall  have  been  assessed,  or  assessed  and  collected,  upon 
such  goods,  wares,  and  merchandise,  or  articles  so  made  and 
finished  as  aforesaid,  the  same  shall  be,  and  hereby  are,  re- 
mitted, and  if  actually  collected,  refunded  by  the  Commis- 
sioner of  Internal  Revenue,  under  such  regulations  as  he 
may  prescribe. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  section  seven,  in  the  following  words: 

Sec.  7.  And  be  it  further  enacted,  That  hotels,  inns,  or 
taverns,  and  eating-houses,  having  taken  out  the  license 
provided  therefor,  shall  not  be  required  to  pay  any  other 
license  for  the  sale  of  any  article  customarily  furnished  by 
hotels,  inns,  or  taverns,  and  eating-houses,  and  not  prohib- 
ited by  the  laws  of  any  State  or  Territoiy  where  the  same 
may  be  located,  or  in  violation  thereof. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  That  com- 
pletes the  amendments  proposed  by  the  Commit- 
tee on  Finance.  The  bill  is  still  before  the  Sen- 
ate as  in  Committee  of  the  Whole,  and  open  to 
amendment. 

Mr.  HARRIS.  1  desire  to  inquire  of  the  chair- 
man of  the  Committee  on  Finance  what  is  the  pro- 
vision which  is  to  be  repealed  by  the  last  clause 
of  the  fifth  section  of  this  bill.  I  observe  that 
some  section  of  the  former  bill  is  repealed,  and  I 
have  not  had  access  to  that  bill  to  ascertain  what 
it  is. 

Mr.  FESSENDEN.  It  relates  to  a  provision 
inserted  in  the  tariff  bill  amendatory  of  the  tax 
law.  We  found  that  the  stamps  probably  could 
not  be  furnished,  or  at  least  that  it  would  be  ad- 
visable to  extend  the  time  to  the  1st  of  January, 
for  it  was  supposed  the  people  would  not  get  fa- 
miliar with  the  stamp  law.  The  committee  con- 
sidered that,  as  the  want  of  a  stamp  would  render 
nn  instrument  invalid,  it  would  produce  harm  to 
put  at  once  in  force  so  stringent  a  provision;  and 
we  therefore  extended  the  time  to  January,  and 
allowed  instruments  executed  in  the  mean  time  to 
be  stamped  on  payment  to  the  collector  of  five 
dollars.  Now,  we  have  extended  the  lime;  that 
is  to  say,  we  have  provided  by  this  bill  that  no 
instrumentsigned  prior  to  the  1st  of  March — ex- 
tending the  time  that  fur — shall  be  invalid,  and 
have  repealed  the  section  fixing  the  1st  of  January 
as  the  day.  , 


Mr.  HARRIS.     Remitted  the  penalty  ? 

Mr.  FESSENDEN.  We  have  remitted  the 
penalty  entirely.  It  was  supposed,  at  the  time  wo 
put  on  the  penalty,  that  it  was  necessary  to  put  it 
on  to  prevent  intentional  evasi  n,  as  people  would 
run  the  risk.  As  there  are  many  places  where 
they  have  not  been  put  in  possession  of  stamps, 
it  would  be  very  unjust  to  retain  that  section. 

Mr.  HARRIS.     It  is  all  right  now. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  HARDING.  In  the  second  section  of  the 
bill,  it  is  provided  that  the  collector  at  Portland, 
Oregon,  shall  be  supplied  with  stamps.  The  pop- 
ulation of  Oregon  is  so  widely  scattered  over  so 
great  a  surface  of  country,  that  if  the  stamps  are 
only  placed  in  the  hands  of  the  collector  at  Port- 
land, it  will  be  extremely  inconvenient  for  the  peo- 
ple of  the  southern  and  the  eastern  part  of  the  State 
to  procure  them.  I  move  therefore  to  amend  the 
bill  by  inserting  after  the  word  "Oregon,"  in  the 
sixth  line  of  the  second  section,  the  words  "and 
the  receivers  of  the  land  offices  in  the  State  of  Ore- 
gon," so  that  the  receiver  of  the  land  office  at 
Roseburg,  two  hundred  miles  south  of  Portland, 
and  the  receiver  of  the  land  office  at  Oregon  City, 
may  be  supplied  with  these  stamps  for  the  con- 
venience of  the  people  of  that  country.  We  are 
very  differently  situated  in  Oregon  from  the  States 
on  this  side  of  the  mountains.  The  mining  lo- 
calities south,  and  the  mining  localities  east,  take 
our  population  very  far  apart. 

Mr.  FESSENDEN.  I  will  explain  to  the  hon- 
orable Senator  the  exact  condition  of  this  matter, 
from  which  he  will  see  that  it  would  be  improper 
at  the  present  time  to  make  the  amendment  which 
he  proposes.  As  the  law  originally  stood,  the 
Secretary  of  the  Treasury  is  only  authorized  to 
issue  stamps  to  such  persons  as  shall  send  for 
them  in  advance;  but  owing  to  the  distance  of  Cali- 
fornia and  Oregon,  we  propose  now  to  vary  the 
law  so  far  as  relates  to  those  States  for  the  pres- 
ent, by  providing  that  the  Secretary  may  send  out, 
without  prepayment,  to  certain  persons  a  quan- 
tity of  stamps.  The  difficulty  in  the  way  of  the 
Senator's  amendment  is  that  it  would  be  improper 
to  place  a  large  quantity  of  stamps  in  the  hands 
of  anybody  who  has  given  no  security  whatever 
to  account  for  them,  and  therefore  the  law  was 
that  payment  should  be  made  in  advance  in  all 
cases.  The  land  officers  of  Oregon  and  the  land 
officers  of  California,  or  any  other  officers  or  any 
private  individuals,  as  the  law  stands,  can  now 
send  for  the  stamps  if  they  want  them  and  purchase 
them  at  the  Treasury  Department.  Anybody  can 
do  that;  but  we  conferred  no  authority  whatever 
on  the  Secretary  of  the  Treasury  to  issue  any 
stamps  to  any  person,  unless  on  being  paid  for 
them  at  the  Treasury  Department.  This  is  an 
exemption  in  favor  of  Californiaand  Oregon,  that 
to  particular  persons,  owing  to  the  particular  po- 
sition of  affairs  there,  they  maybe  sent.  It  will 
not  do  to  send  them  to  everybody,  land  officers 
and  everybody  else,  without  security.  We  arc 
already  by  this  bill,  as  I  have  stated,  extending 
a  privilege  to  California  and  Oregon  that  has  not 
been  extended  to  any  other  part  of  the  country. 

I  will  state,  moreover,  for  the  satisfaction  of  the 
Senator,  that  this  is  a  bill  which  is  merely  gotten 
up  in  a  hurry  to  answer  a  special  purpose,  and 
this  provision  is  put  into  the  bill  in  order  that  it 
may  go  out  by  the  next  steamer.  It  is  designed, 
however,  to  introduce  a  bill  making  many  amend- 
ments which  are  necessary  in  the  internal  revenue 
law,  and  in  that  bill  it  is  in  contemplation  to  pro- 
vide that  certain  officers,  taking  all  the  collectors, 
if  you  please,  in  the  different  States — I  merely 
mention  those,  as  possibly  those  who  may  be  se- 
lected— may  be  furnished  with  stamps  by  the  Sec- 
retary of  the  Treasury  without  prepayment,  be- 
cause it  is  found  utterly  impracticable  to  carry  it 
out  as  it  stands,  and  to  give  the  Secretary  of  the 
Treasury  power  to  take  security  to  account  for 
them.  That  will  be  done  probably  in  the  course 
of  a  few  days,  and  all  the  difficulties  which  now 
seem  to  trouble  the  honorable  Senator  will  be  met. 

Mr.  HARDING.  Under  that  explanation,  I 
withdraw  the  amendment. 

Mr.  KING.  I  ask  the  attention  of  the  Senate 
to  an  amendment  proposed  by  the  Committee  on 
Finance  to  section  four  of  the  House  bill,  which 
so  operates  as  to  leave  the  law  requiring  Stamps 
to  be  placed  upon  instruments,  checks,  or  papers 
which  are  to  be  paid  by  the  United  States  or  by 
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the  States.  It)  reference  to  that  subject,  1  think 
the  provision  adopted  in  the  House  of  Represent- 
atives a  very  good  one.  Taxing  the  United  States, 
and  putting  us  to  the  expense  and  trouble  of  pay- 
ing (he  money  into  the  Treasury,  and  of  course 
having  to  pay  the  cost  of  collection,  would  be  a 
losing  business  on  the  part  of  the  United  States. 
We  should  only  receive  out  of  the  Treasury  of 
the  United  States  a  part  of  the  tax  that  we  levied 
upon  it,  and  the  residue  would  go  to  the  officers, 
and  for  paying  the  expense  of  preparing  the 
stamps;  so  that,  as  far  as  regards  taxing  what  is 
chargeable  to  the  United  States,  it  seems  to  me 
to  be  without  any  good  reason  whatever.  The 
Government  has  not  been  in  the  habit  of  doing 
that;  and  questions  have  been  suggested  to  me  in 
reference  to  this  matter  heretofore,  independent 
of  this  bill,  as  to  the  right,  and  certainly  as  to  the 
fitness,  of  this  Government  to  tax  the  States.  We 
do  not  generally  impose  taxes  upon  the  States. 
State  property,  as  well  as  United  States  property, 
is  and  may  very  well  be  exempted.  I  understand 
that  grave  doubts  exist  in  the  Department  as  to 
the  construction  of  the  law  as  originally  passed; 
whether  it  may  not  properly  be  construed  as  ap- 
plying only  to  individuals  and  corporations,  and 
not  either  to  the  States  or  to  the  Federal  Govern- 
ment. The  intention,  as  I  suppose,  the  object 
and  purpose,  at  any  rate  the  result  of  the  amend- 
ment made  by  the  House  of  Representatives,  is 
to  relieve  this  question  of  all  doubt,  and  to  im- 
pose the  tax  simply  upon  individuals  and  corpo- 
rations, and  not  attempt  to  impose  it  either  upon 
the  United  States  or  upon  the  States.  I  therefore 
ask  for  a  separate  vote  on  the  amendment  pro- 
posed by  the  committee  to  the  fourth  section. 

Mr.  FESSENDEN.  The  amendments  have 
all  been  adopted  in  the  Senate. 

Mr.  KING.  The  bill  is  still  open  to  amend- 
ment, I  suppose. 

The  PRESIDING  OFFICER.  The  bill  is  open 
to  amendment;  but  the  amendments  made  as  in 
Committee  of  the  Whole  have  been  agreed  to  in 
the  Senate. 

Mr.  KING.  I  suppose  it  would  be  in  order  to 
strike  out  section  four,  which,  I  believe,  relates 
exclusively  to  this  subject.  I  see  nothing  else  in 
the  section.     I  will  read  the  section: 

Sec.  4.  Jind  he  it  further  enacted,  That  all  official  in- 
struments, documents,  and  papers,  subject  to  duty,  issued 
or  used  l)y  the  officers  of  the  United  States  Government, 
where  the  United  States  would  be  chargeable  with  the  duty 
or  stamp  thereon ;  and  all  instruments,  documents,  and 
papers  ot"  the  executive  departments  of  the  several  States, 
subject  to  duly,  where  any  State  would  be  chargeable  with 
the  duty  or  stamp  thereon;  and  also  all  instruments,  doc- 
uments, and  papers  relating  to  the  procurement  of  bounty 
land,  and  other  bounties,  pensions,  and  arrears  of  pay  by 
or  for  officers,  soldiers,  and  seamen,  or  their  legal  repre- 
sentatives, who  have  been,  or  maybe,  in  the  service  of 
the  United  States,  shall  be,  and  hereby  are,  exempt  from 
duty. 

Now,  Mr.  President,  I  would  be  willing  to  ex- 
empt the  applications  of  our  wounded  soldiers, 
pen  sioners,&c,  from  this  stamp  duty.  They  have 
been  in  the  service  of  the  United  States,  and  the 
greatest  facilities  should  be  extended  to  them  to 
obtain  the  remuneration  which  the  Government 
has  promised  them  for  the  sufferings  which  they 
have  endured  in  the  support  of  their  country.  1, 
therefore,  would  be  willing  to  do  that.  The  other 
matter  is  one  in  which  we  collect  the  money  from 
ourselves  at  a  certain  expense  and  trouble,  and 
only  receive  into  the  Treasury  the  residue  beyond 
the  experse  of  collecting  the  money  and  prepar- 
ing the  stamps.  It  is  entirely  inconsistent  with 
usage  and  custom  to  tax  the  States  in  this  way, 
and  I  doubt  very  much  the  fitness  or  propriety  of 
doing  it;  and,  indeed,  questions  have  been  pre- 
sented of  the  constitutionality  of  a  tax  upon  the 
Slates  in  this  matter.  I  think  it  would  be  wiser 
and  better  to  leave  the  bill  as  it  stood  when  it  came 
from  the  House  of  Representatives.  I  trust,  there- 
fore, that  by  common  consent  this  section  may 
be  amended,  or,  at  least,  that  the  question  may 
be  again  taken  by  the  Senate.  I  will  move  to 
reconsider  the  vote  by  which  that  section  was 
amended,  with  a  view  to  take  the  question  on  these 
two  propositions  separately.  I  trust  the  Senator 
from  Maine  will  assent  to  that. 

Mr.  FESSENDEN.  The  question  may  as  well 
be  settled  on  a  motion  to  reconsider. 

Mr.  KING.  I  wish  to  have  it  reconsidered. 
It  is  the  usual  way;  and  by  courtesy  it  is  gen- 
erally done.  I  was  called  out  at  the  moment  this 
section  was  passed  upon. 


Mr.  FESSENDEN.  What  difference  does  it 
make  ? 

Mr.  KING.  It  does  not  make  any  difference; 
but  I  think  that  would  be  the  best  way. 

Mr.  FESSENDEN.  The  Senate  can  do  just 
as  it  pleases  about  it. 

The  VICE  PRESIDENT.  The  question  is  on 
reconsidering  the  vote  by  which  the  fourth  section 
was  amended. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  KING.  I  now  ask  for  a  separate  vote  on 
the  two  propositions. 

The  VICE  PRESIDENT.  The  question  now 
before  the  Senate  is  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole. 

Mr.  KING.  That  is  the  vote  just  reconsidered, 
I  understand. 

The  VICE  PRESIDENT.  It  is  still  pending 
before  the  Senate,  nevertheless. 

Mr.  KING.  Certainly;  but  it  is  open  to  amend- 
ment. 

The  VICE  PRESIDENT.     It  is. 

Mr.  KING.  I  would  be  willing  that  the  ques- 
tion should  be  taken  upon  that  proposition  by  a 
division,  which  would  bring  us  to  the  same  result 
as  that  to  which  we  should  arrive  by  a  motion  to 
amend  the  amendment  of  the  Committee  on  Fi- 
nance,whohave  moved  to  strike  outcertain  words 
from  the  bill  of  the  House  of  Representatives. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  agreeing  to  the  amendment 
reported  by  the  committee. 

Mr.  KING.  So  I  understand.  Then  the  only 
mode  in  which  that  can  be  amended  is  by  a  mo- 
tion to  amend  the  amendment;  and  I  therefore 
move  to  strike  out  from  the  amendment  as  report- 
ed the  words  "subject  to  duty,"  and  the  words 
"  where  the  United  States  would  be  chargeable 
with  the  duty  or  stamp  thereon,  and  all  instru- 
ments, documents,  and  papers  of  the  executive 
departments  of  the  several  States  subject  to  duty, 
where  any  State  would  be  chargeable  with  the 
duty  or  stamp  thereon."" 

The  striking  out  of  those  words  from  the  amend- 
ment proposed  by  the  Finance  Committee,  and 
agreed  to  by  the  Committee  of  the  Whole,  would 
relieve  the  bill  of  that  provision  which  taxes  either 
the  United  States  or  the  States;  and  I  wish  Sen- 
ators would  consider  this  question  in  the  light  in 
which  I  regard  it,  as  having  a  good  deal  more  im- 
portance than  the  mere  amount  to  be  charged. 
The  comptroller  of  the  State  of  New  York  has 
communicated  with  the  Commissioner  of  Internal 
Revenue  upon  this  subject.  These  are  matters 
which  probably  there  is  no  impropriety  in  speak- 
ing about;  and,  in  my  statement  to  the  Senate,  I 
speak  of  them  because  they  are  public  matters.  It 
is  a  fact  that  a  difference  of  opinion  existed  in  our 
State  as  to  the  construction  of  the  law,  one  of  the 
State  officers  holding  that  the  law  in  its  terms  did 
require  a  stamp  upon  a  check  drawn  upon  the 
funds  of  the  State  for  a  payment  to  be  made  by  the 
State,  thus  taxing  the  State  on  its  disbursements  of 
its  own  funds,  and  others  holding  that  the  law  did 
not  require  a  stamp  in  such  a  case.  Thus  a  ques- 
tion grew  up  about  the  allowance  of  an  account; 
and  the  matter  has  been  referred  to  the  Commis- 
sioner of  Internal  Revenue  here,  and  is  now  with 
the  Solicitor  in  the  law  department  of  the  Treas- 
ury, with  a  view  to  decide  upon  the  construction 
of  the  law.  I  am  informed  that  there  is  an  incli- 
nation ofopinion  there — nothing: decisive — togive 
to  the  law  as  it  stood  a  construction  which  would 
not  make  the  State  liable  to  this  tax,  on  the  ground 
that  it  was  neither  good  policy  nor  the  course  of 
practice  for  this  Government  either  to  tax  itself  or 
the  State  governments.  I  had  a  little  conversa- 
tion with  the  chairman  of  the  Finance  Committee 
about  it,  and  he  told  me  there  was  some  difference 
of  opinion  in  the  committee  in  regard  to  it,  and  it 
is  for  that  reason  that  I  ask  the  attention  of  the 
Senate  to  this  subject. 

It  ia  questionable  whether  this  action  of  the  Sen- 
ate is  anything  more  than  giving  a  construction  to 
the  law,  but  it  is  exceedingly  undesirable  that  this 
Government  in  the  collection  of  its  taxes  should 
come  in  contact  with  opinions  of  a  constitutional 
character, as  to  its  rights  and  powers,  entertained 
by  the  State  authorities  of  any  State.  The  comp- 
troller of  our  State,  in  communications  to  me  which 
1  have  laid  before  the  Department,  is  very  decided 
and  positive  in  his  opinion  on  this  point, and,  as  I 
said  before,  the  Commissioner  informed  me  that 
he  thought  there  was  great  weight  in  it,  but  he 


considered  it  a  question  which  should  have  the  ma- 
ture consideration  of  the  law  officer  of  the  Treasury 
Department  before  it  was  decided.  I  trust,  there- 
fore, that  no  action  will  be  taken  here  which  will 
be  inconsistent  with  that,  or  which  will  leave  the 
question  in  such  a  condition  that  the  tax  may  be 
required  from  the  State.  I  think,  if  there  were  no 
doubt  whatever  about  the  power,  it  would  not  be 
expedient  for  this  Government  to  tax  either  itself 
or  the  State  governments. 

Mr.  FESSENDEN.  The  Senator  does  not 
seem  to  comprehend  exactly  the  condition  of  the 
section.  He  will  notice  that  the  words  "  subject 
to  duty"  have  been  already  struck  out,  and  the 
word  "  official"  has  been  inserted  before  "  instru- 
ments," and  the  amendment  which  he  wishes  to 
reach  does  not  begin  until  we  get  down  to  the 
word  "  Government,"  in  the  fourth  line,  and  then 
it  strikes  out  all  down  to  the  word  "  shall,"  in  the 
thirteenth  line;  so  that  the  section,  as  amended, 
reads  thus: 

That  a!!  official  instruments,  documents,  and  papers 
issued  or  used  by  the  officers  of  the  United  States  Govern- 
ment shall  be,  and  hereby  are,  exempt  from  duty. 

The  Senator  does  not  want  to  meddle  with  that 
provision  as  it  stands,  because  it  is  in  perfect  con- 
sistency with  his  argument.  It  is  very  evident 
that  this  provision  ought  to  be  made,  for  the  sim- 
ple reason  that  otherwise  the  United  States  Gov- 
ernment is  just  taking  out  of  one  pocket  and  put- 
ting into  another;  it  is  taxing  its  instruments, 
paying  the  tax  in  order  to  put  stamps  on  its  papers, 
and  is  thus  receiving  money  from  itself,  which 
amounts  to  just  nothing.  The  provision  as  it  is, 
therefore,  is  all  right,  and  should  not  be  touched. 

With  regard  to  the  other  question  which  the 
Senator  raises,  the  committee  had  very  consider- 
able discussion;  and  they  came  to  the  conclusion 
deliberately  that  it  was  best  to  strike  out  those 
two  clauses.  As  to  the  constitutional  objection, 
that  is  an  idea  which  I  should  hardly  have  thought 
the  learned  and  ingenious  comptroller  of  the  State 
of  New  York,  whoever  he  may  be,  would  have 
had  ingenuity  enough  to  raise.  He  might  just  as 
well  say,  however,  that  a  revenue  tax  upon  paper 
which  must  be  used  in  the  State  department,  or  in 
the  other  departments  of  the  great  State  of  New 
York,  was  unconstitutional,  because  the  State 
was  obliged  to  use  paper,  and  therefore  in  tax- 
ing paper  we  were  taxing  the  State!  We  make 
our  laws  general,  to  apply  to  everything  that  is 
used,  and  so  it  is  with  an  internal  duty  put  on  a 
certain  kind  of  transaction.  I  apprehend  there 
never  will  be  any  very  serious  constitutional  ques- 
tion arising  on  this  point,  and  that  there  is  no 
great  danger  of  a  collision  with  the  State  of  New 
York  on  this  particular  subject.  I  should  appeal 
to  my  friend,  the  other  Senator  from  New  York, 
[Mr.  Harris,]  if  there  is  really  any  doubt,  as  he 
is  a  member  of  the  Judiciary  Committee,  whether 
he  ever  thought  there  was  a  constitutional  diffi- 
culty in  the  way? 

Then  the  question  is  one  of  expediency  merely, 
and  the  committee  came  to  the  conclusion,  after 
some  discussion,  that  it  was  unwise  to  begin  to 
make  exemptions;  that  we  should  only  get  our- 
selves into  difficulty  by  doing  so.  There  would 
be  petitions  from  one  place  and  another  place,  from 
one  set  of  men  and  another  set  of  men,  to  be  ex- 
empted from  the  application  of  the  law.  Requir- 
ing payment  for  stamps  is  only  another  form  of 
taxing  the  people.  The  officers  of  the  State  of 
New  York,  and  of  every  other  State,  if  they  issue 
official  documents  which  ought  to  be  stamped, 
will  buy  their  stamps  like  anybody  else,  and  pay 
for  them;  and  that  money  will  be  paid  eventually 
by  the  people  of  the  State  of  New  York,  and  by 
the  people  of  all  the  other  States  in  the  same  way. 
It  is  merely  a  question  whether  it  is  worth  while 
for  the  Government,  wanting  money  as  much  as 
it  does,  to  begin  to  make  so  very  large  an  exemp- 
tion; to  begin  a  system  of  exemption  which  may 
give  us  a  great  deal  of  trouble.  It  is  thought  best 
that  we  adhere  strictly  and  strongly  to  the  reve- 
nue bill  as  it  was  finally  passed  by  Congress  after 
great  consideration,  and  not  attempt  to  interfere 
with  it  unless  in  a  case  that  is  perfectly  palpable, 
or  unless  experience  shows  that  it  is  injurious  in 
its  operation. 

The  Senator  proposes,  also,  to  exempt  from  the 
stamp  duty  all  papers  relative  to  applications  for 
pensions,  bounties,  bounty  lands,  and  pay  of  offi- 
cers and  soldiers  and  sailors  in  the  service  of  the 
United  States.     The  committee  considered  that 


18G2. 


THE  CONGRESSIONAL  GLOBE. 


109 


matter,  and  came  to  the  conclusion  that  this  ex- 
emption ought  not  to  be  made.  I  suppose  there 
are  no  set  of  men  who  are  comparatively  so  well 
paid  for  their  services  as  those  connected  with  the 
Army  and  Navy.  We  have  been  extremely  lib- 
eral in  allowing  bounties.  Soldiers  get  large  boun- 
ties from  their  towns  for  enlisting;  we  give  them 
pay  and  bounty,  and  pensions  if  they  are  injured. 
The  committee  could  not  see  any  reason  for  ex- 
empting them  from  paying  the  small  tax  which 
is  imposed  by  the  use  of  stamps  upon  certain  pa- 

Fers,  and  which  their  fellow-citizens  have  to  pay. 
t  will  open  the  door  to  exemptions  that  may 
grow  to  a  very  inconvenient  extent.  The  com- 
mittee came  to  this  conclusion  deliberately,  after 
considering  the  subject,  and  I  hope  the  amend- 
ments will  be  suffered  to  stand  as  they  have  been 
made,  in  this  section. 

Mr.  KING.  Mr.  President,  I  am  aware  of  the 
tenacity  with  which  the  chairman  of  the  Commit- 
tee on  Finance  adheres  to  every  measure  which  he 
has  presented .  It  is  proper  and  fit  that  he  should 
do  so.  I  can  assure  him  that,  in  my  opinion, 
there  is  no  apprehension  of  a  collision  between  this 
Government  and  the  State  of  New  York,  or  its 
authorities,  upon  any  of  these  questions  in  rela- 
tion to  any  exactions  that  shall  be  made  from  her. 
This  exaction  would  be  made  from  her  in  com- 
mon with  all  the  other  States  of  the  Union.  The 
provision  must  be  uniform  in  its  effect.  I  have 
merely  alluded  to  a  suggestion  from  the  financial 
officer  of  the  State  of  New  York  of  a  question  of 
authority  and  of  right  in  reference  to  this  matter. 
While  the  people  of  that  State  are  willing  and  de- 
sire to  pay  all  that  by  the  law  they  are  required 
to  pay ,  and  are  not  going  to  have  any  disturbance 
or  difficulty  if  they  are  charged  with  what  they 
consider  they  are  not  required  by  law  to  pay  or 
ought  properly  to  pay,  yet.  a  respectful  suggestion 
of  their  views  upon  the  subject  is  entitled  to  con- 
sideration. I  believe  it  has  received  a  kind  and 
favorable  consideration  at  the  Department;  and  I 
have  no  doubt  that  if  Congress  were  to  refrain 
from  all  action  in  regard  to  it,  the  reply  would  go 
to  that  State,  not  for  that  State  alone  but  for  all 
the  States,  that  their  official  papers  are  not  con- 
sidered liable  to  the  provisions  of  the  existing  law 
relative  to  stamps.  The  House  of  Representa- 
tives, however,  have  deemed  it  proper  to  amend 
the  law  in  this  respect,  and  relieve  it  from  all 
question  or  doubt;  and  they  have  declared  that  the 
tax  shall  not  be  paid  on  instruments  used  by  the 
United  States  and  by  the  States.  I  am  very  happy 
to  find  that  the  Senator  agrees,  at  least,  that  the 
original  law  docs  require  some  amendment,  and 
that  he  admits  that  there  is  no  propriety  in  tax- 
ing papers  the  charge  for  which  would  come  out 
of  the  Treasury  of  the  United  States.  It  is  clear 
and  obvious  that  a  charge  of  that  sort  would  not 
be  desirable  to  be  made.  So,  in  the  States,  there 
are  school  funds  and  revenue  funds,  from  which 
the  State  officers  draw  money ,  and  they  have  never 
been  taxed  heretofore  under  any  circumstances, 
and  I  see  no  reason  for  doing  it  now.  It  would 
be,  in  my  judgment,  but  courteous  to  the  States 
to  refrain  from  any  attempt  at  taxing  them  in  this 
way. 

The  amendment  which  I  now  propose  does  not 
extend  to  the  exemption  of  applicants  for  pensions 
and  bounties  and  arrears  of  pay,  but  I  limit  the 
proposition  to  amend  to  the  case  of  papers  on 
which  the  States  may  be  called  on  to  pay  the  tax, 
and  I  hope  the  Senate  will  agree  to  retain  the*pro- 
vision  of  the  House  bill  to  that  extent.  I  hope 
the  Senate  will  retain  the  words  "  where  the  United 
States  would  be  chargeable  with  the  duty  or  stamp 
thereon,"  and  the  words  which  follow  down  to 
"  thereon"  in  the  eighth  line,  which  will  simply 
relieve  the  bill  from  the  assumption  of  the  power 
to  tax  either  the  Federal  Government  or  the  State 
governments  in  their  corporate  capacity. 

Mr.  PJ3SSENDEN.  The  words  «"  where  the 
United  States  would  be  chargeable  with  the  duty 
orstamp  thereon"  have  already  been  struck  out, 
because  they  are  mere  surplusage;  and  they  were 
struck  out  at  the  suggestion  of  the  Secretary  of 
the  Treasury  himself.  The  section  now  reads  "  all 
official  instruments,  documents,  and  papers  issued 
or  used  by  the  officers  of  the  United  States  Gov- 
ernment, shall  be,  and  hereby  are,  exempt  from 
duty."  What  the  Senator  wants  is  to  retain  the 
words  "and  all  instruments,  documents,  and 
papers  of  the  executive  departments  of  the  several 
Stutes,"  &c. 


Mr.  KING.  The  form  of  words  which  will 
accomplish  my  purpose  is  immaterial  to  mo.  The 
original  amendment  struck  out  the  words  "  sub- 
ject to  duty,  "  and  inserted  the  word  "official." 
Either  form  I  am  willing  to  accept  at  the  sugges- 
tion of  the  Senator  from  Maine;  and  1  propose 
to  retain  the  words,  "and  all  instruments,  docu- 
ments, and  papers  of  the  executive  departments 
of  the  several  States,  subject  to  duty,  where  any 
State  would  be  chargeable  with  the  duty  orstamp." 
Those  words  will  accomplish  the  purpose.  The 
amendmentwhich  I  proposed  before  would  equally 
accomplish  it. 

The  VICE  PRESIDENT.  The  amendment 
proposed  by  the  Senator  from  New  York  will  be 
read. 

The  Secretary.  In  section  four,  strike  out  the 
following  words 

Mr.  KING.  They  were  struck  out  by  the  com- 
mittee. My  amendment  is  to  insert.  I  ask  the  at- 
tention of  the  chairman  of  the  committee,  because 
the  only  object  is  to  give  this  a  shape  which  shall 
be  correct.  After  the  word  "  Government"  in  the 
fourth  line,  the  words  "  and  all  instruments,  docu- 
ments, and  papers  of  the  executive  departments 
of  the  several  States,  subject  to  duty,  where  any 
State  would  be  chargeable  with  the  duty  orstamp 
thereon,"  have  been  struck  out.  I  wish  these 
words  to  be  retained.  My  motion  is  to  retain  these 
words  after  the  word  "Government"in  the  fourth 
line,  and  so  to  amend  the  amendment  of  the  com- 
mittee. 

The  VICE  PRESIDENT.  The  proposed 
amendment  will  be  read. 

The  Secretary.  It  is  proposed  to  disagree  to 
so  much  of  the  amendment  made  as  in  Commit- 
tee of  the  Whole  as  strikes  out  the  following 
words,  "where  the  United  States  would  be  charge- 
able"  

Mr.  FESSENDEN.  The  Senator  does  not  want 
those  kept  in.  They  have  nothing  to  do  with  it. 
They  are  mere  surplusage.  He  proposes  to.  dis- 
agree to  so  much  as  strikes  out  these  words,  "and 
all  instruments,  documents,  and  papers  of  the  ex- 
ecutive departments  of  the  several  States,  subject 
to  duty,  where  any  State  would  be  chargeable  with 
the  duty  or  stamp  thereon." 

Mr.  KING.     I  want  to  retain  those  words. 

Mr.  FESSENDEN.  The  Senator  then  pro- 
poses to  disagree  to  so  much  of  the  amendment 
as  strikes  out  these  words — that  is  all. 

The  Secretary.  If  the  section  be  amended  as 
now  proposed,  it  will  read  as  follows: 

Sec.  4.  And  be  it  further  enacted,  That  all  official  in- 
struments, documents,  and  papers  issued  or  used  by  the 
officers  of  the  United  States  Government,  and  all  instru- 
ments, documents,  and  papers  of  the  executive  departments 
of  the  several  States,  subject  to  duty,  where  any  State  would 
be  chargeable  with  the  duty  or  stamp  thereon,  shall  be  and 
hereby  are  exempt  from  duty. 

Mr.  KING.     That  is  it. 

The  VICE  PRESIDENT  put  the  question  on 
Mr.  King's  amendment,  and  declared  that  the 
noes  appeared  to  prevail. 

Mr.  KING.  I  hardly  think  that  is  the  delib- 
erate judgment  of  the  Senate,  and  I  therefore  ask 
for  a  division.     Very  few  voted. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes,  seven. 

Mr.  KING.  I  hope  the  Senate  will  indulge 
me  with  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  KING.  Mr.  President,  the  Senator  from 
Maine  seems  to  consider  this  a  very  trifling  mat- 
ter; I  do  not.  I  do  not  consider  that  the  amount 
of  money  to  be  collected  by  this  tax  is  of  so  much 
importance  as  the  body  upon  which  it  is  to  be 
levied  is  of  importance.  We  have  gone  along  in 
all  this  matter  with  great  good  will,  and  a  dispo- 
sition to  deal  with  the  condition  of  things  that 
exists  without  desiring  to  be  very  exacting  as  to  the 
legal  authority  with  which  things  are  demanded; 
but  I  say  to  Senators  in  respect  to  this  question, 
that  gentlemen  of  great  legal  knowledge  deny  your 
powcrthusto  tax  theStates,  and,asl  said  before, 
the  officer  who  presides  over  this  department  of 
the  Government  rather  entertains  that  opinion, 
though  he  has  not  deliberately  examined  it,  and 
has  properly  referred  it  to  the  Solicitor  of  the 
Treasury.  When  it  is  decided,  it  will  be  decided 
with  a  full  and  thorough  knowledge  of  the  ques- 
tion, upon  the  right  to  tax  the  States,  as  well  as 
the  fitness  of  doing  it,  and  the  construction  of  the 
law  as  it  stands. 

Now,  is  it  not  right,  under  such  circumstances 


as  these,  to  free  ourselves  from  any  question  of 
doubt  or  difficulty  by  inserting  a  specific  provision 
settling  this  point?  The  provision  which  I  desire 
to  retain  in  this  bill  was  inserted  in  the  House  of 
Representatives,  I  believe,  without  any  great,  dif- 
ference of  opinion.  I  do  not  know  what  differ- 
ences of  opinion  there  were  in  that  House;  but, 
at  any  rate,  they  have  deemed  it  proper  to  declare 
that  the  States  shall  not  be  taxed  in  this  way.  I 
was  not  aware  that  this  provision  was  pending, 
until,  calling  at  the  Department,  I  was  informed 
there  that  the  law  was  to  be  amended,  and  learned, 
upon  looking  at  the  bill  from  the  House  of  Rep- 
resentatives, that  the  House  had  so  amended  the 
law  as  to  relieve  it  of  all  doubt  in  this  respect. 
It  comes  to  us  here  in  that  way.  There  is  no  use 
in  making  a  long  argument  on  this  subject  to  the 
Senate.  The  question  is  presented  to  them,  and 
fully  understood  by  every  member  of  the  Senate, 
and  it  is  simply  a  question  whether  we  shall  ex- 
ercise this  power  without  reference  to  constitu- 
tional doubts  and  without  reference  to  good  pol- 
icy. I  ask,  therefore,  that  the  Senate  may  vote 
upon  it,  on  their  judgment  of  what  is  best  in  the 
case. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  29;  as  follows: 

YEAS— Messrs.  Browning,  Chandler,  Dixon,  Doolittle, 
Harris,  Howard,  Howe.  King,  Trumbull,  Wade,  Wilkin- 
son, Wilmot,  and  Wilson  of  Missouri — 13. 

NAYS— Messrs.  Anthony,  Arnold,  Carlile,  Clark,  Colla- 
mer,  Cowan,  Davis,  Fessenden,  Field,  Foster,  Grimes, 
Hale,  Harding,  Harlan,  Henderson,  Lane  of  Indiana,  Lane 
of  Kansas,  Latham,  Morrill,  Nesmith,  Pomeroy,  Powell, 
Rice,  Sherman,  Sumner,  Ten  Eyck,  Willey,  Wilson  of 
Massachusetts,  and  Wright— 29. 

So  the  amendment  of  Mr.  King  was  rejected. 

Mr.  KING.  I  was  aware  of  the  respect  which 
is  due  this  committee  of  the  Senate,  and  which  I 
entertain  for  it  myself;  but  I  have  felt  it  my  duty  to 
offer  these  amendments,  and  I  shall  now  offer  the 
other  part  of  the  proposition,  on  which  I  shall  not 
call  for  a  division;  but  I  deemed  it  due,  under  the 
circumstances,  to  ask  for  a  division  on  my  pre- 
vious motion,  so  that  I  might  record  myself  on 
that  question.  I  now  move  to  disagree  to  so  much 
of  the  amendment  of  the  committee  as  strikes  out 
these  words : 

And  also  all  instruments,  documents,  and  papers  relat- 
ing to  the  procurement  of  bounty  land  and  other  bounties, 
pensions,  and  arrears  of  pay,  by  or  for  officers,  soldiers,  an  I 
seamen,  or  their  legal  representatives,  who  have  been  cr 
may  be  in  the  service  of  the  United  States. 

It  is  simply  to  relieve  from  the  tax  the  appli- 
cations which  persons  of  these  classes  may  make 
to  the  Government  for  what  they  deem  to  be  due 
them.  I  shall  ask  for  no  division  on  it,  but  by 
making  the  motion  I  record  my  sentiments. 

Mr.  ANTHONY.  I  do  not  precisely  under- 
stand how  this  question  stands.  Does  the  com- 
mittee report  against  the  proposition  which  the 
Senator  from  New  York  has  read? 

Mr.  KING.     They  tax  them. 

Mr.  ANTHONY.  The  report  of  the  commit- 
tee taxes  papers  used  in  the  procurement  of  boun- 
ties and  back  pay  ? 

Mr.  FESSENDEN.  They  are  taxed  already 
by  a  stamp.  We  do  not  exempt  them  from  the 
stamp. 

Mr.  ANTHONY.  I  shall  vote  with  the  Sen- 
ator from  New  York. 

Mr.  FESSENDEN.  I  will  simply  say  that 
this  matter  was  very  thoroughly  discussed,  and 
decided  by  the  committee,  and  decided — on  the 
ground  I  have  stated — that  it  was  very  unwise,  on 
account  of  this  trifling  tax  on  a  class  who  are  better 
paid,  perhaps,  than  anybody  else,  to  break  in  upon 
the  tax  law,  and  begin  this  system  of  exemptions. 
1  know  it  is  popular,  exceedingly  so,  to  talk  a 
great  deal  about  the  soldiers,  and  to  propose  to 
exempt  them  from  burdens;  but  these  petitions 
come  from  pension  agents;  and  the  fact  is,  that 
they,  having  a  fixed  sum  to  receive,  five  dollars, 
I  believe,  do  not  like  to  put  on  a  stamp.  If  we 
begin  to  break  in  upon  the  system  that  we  have 
adopted  to  raise  money  to  support  the  Govern- 
ment, I  desire  to  know  how  we  are  to  have  money 
to  pay  pensions.  I  really  trust  the  Senate  will 
not  adopt  the  proposition  of  the  Senator  from  New 
York. 

Mr.  ANTHONY.  I  have  a  representation  on 
this  subject  from  a  pension  agent  who  collects  all 
the  pensions  and  bounties  and  back  nay  for  our 
Rhode  Island  soldiers,  and  docs  not  charge  them 
oue  cent  for  his  services 
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Mr.  FESSENDEN.     It  is  not  so  generally. 

Mr.  ANTHONY.  And  the  stamp  tax  is  not 
twenty-five  cents,  but  it  is  a  dollar  for  a  power  of 
attorney. 

Mr.  FESSENDEN.     Ten  cents,  I  believe. 

Mr.  ANTHONY.     One  dollar  is  charged. 

Mr.  FESSENDEN.  1  do  not  know  what  is 
charged;  but  I  understand  that  ten  cents  is  the 
stamp  duty. 

Mr.  ANTHONY.  Is  the  tax  on  a  power  of 
attorney  only  ten  cents? 

Mr.  FESSENDEN.  I  think  that  is  it.  The 
Senator  can  see  by  looking  at  the  law. 

Mr.  ANTHONY.  It  is  represented  to  me  that 
it  is  a  dollar,  and  that  there  are  other  taxes  which 
amount  to  much  more. 

Mr.  FESSENDEN.  There  is,  1  am  inclined 
to  think,  no  tax  on  a  power  of  attorney.  We 
looked  that  up,  and  found  that  there  is  no  tax 
upon  it. 

Mr.  KING.  The  Senator  from  Maine  speaks 
of  breaking  in  upon  the  law.  This  is  not  a  break- 
ing in  on  the  law  by  the  whim  of  an  individual 
Senator  or  member.  This  provision  comes  to  us 
adopted  by  the  House  of  Representatives,  and  the 
breaking  in  upon  it  is  by  the  Senate  committee. 
The  committee  disagree  to  the  House  provision, 
which,  in  my  judgment,  being  proper,  I  am  dis- 
posed to  adhere  to  it. 

Mr.  FESSENDEN.  One  word  in  reply.  I  do 
not  want  to  lengthen  the  discussion.  The  Sen- 
ator is  very  ingenious.  According  to  his  doctrine, 
we  cannot  disagree  to  that  which  comes  to  us  from 
the  other  House.  If  anything  comes  from  them, 
we  shall  be  breaking  in  on  the  law  if  we  do  not 
agree  to  it.  We  all  know  how  bills  pass  that 
House,  owing  to  the  peculiar  constitution  of  the 
body.  This  question  was  discussed  at  length, 
and  maturely  ?ind  thoroughly  considered,  in  our 
committee,  and  a  majority  of  the  committee  came 
to  the  conclusion  that  it  was  not  advisable  to  in- 
terfere with  the  law  in  this  respect.  I  hope  the 
Senate  will  sustain  the  committee  in  this  conclu- 
sion. 

Mr.  KING.  If  the  Senator  had  presented  his 
objections  to  this  bill,  relying  upon  the  merits  of 
the  question,  I  should  not  have  made  the  remark 
I  did ;  but  the  objection  he  makes  to  it  is  that  it  is 
breaking  in  upon  the  bill.  Tb*t  was  an  outside 
remark  of  his;  and  I  thought  it  very  fair  to  say 
that  this  was  a  proposition  from  the  House  of  Rep- 
resentatives instead  of  a  disposition  here  to  break 
in  upon  it,  so  that  even  titat  outside  remark  was 
not  entirely  applicable. 

Mr.  FESSENDEN.  I  do  not  know  what  the 
Senator's  ears  are  made  of;  but  I  stated  at  length, 
though  at  not  very  great  length,  my  own  views 
and  the  grounds  which  were  assumed  as  the  reason 
why  we  should  not  exempt  this  class  of  men,  on 
the  merits  of  the  question  itself.  The  Senator  says 
I  said  nothing  about  the  merits.  If  he  did  not 
hear  or  did  not  comprehend  what  I  said,  it  is  not 
my  fault. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  New  York. 

The  amendment  was  rejected — ayes  ten,  noes 
not  counted. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  concurring  in  the  amendment  adopted 
by  the  Senate  as  in  Committee  of  the  Whole  to 
the  fourth  section  of  the  bill. 
,Thc  amendment  was  concurred  in. 

Mr.  WILMOT.  As  I  understand,  the  com- 
mittee of  the  Senate  have  reported  in  favor  of  strik- 
ing out  the  seventh  section  of  the  bill.  Now,  sir, 
1  supposed  that  the  construction  designed  to  be 
set  aside  by  that  section  was  a  plain  case  of  mis- 
apprehension on  the  part  of  the  Revenue  Commis- 
sioner as  to  the  intention  of  the  original  law. 

The  VICE  PRESIDENT.  The  question  has 
been  put  and  the  amendment  has  been  agreed  to, 
striking  out  the  section. 

Mr.  WILMOT.     I  desire  the  section  to  stand. 

The  VICE  PRESIDENT.  The  committee 
reported  to  strike  the  section  out.  That  question 
has  been  put  to  the  Senate,  and  the  Senate  have 
concurred  in  that  report.  It  is  therefore  no  part 
of  the  bill  now. 

Mr.  WILMOT.  Very  well,  sir;  I  can  move 
to  reconsider. 

Mr.  FESSENDEN.  If  the  Senator  will  be 
kind  enough  to  excuse  me  one  moment,  I  wish  to 
say  that  I  do  not  want  the  Senate  to  be  mialed  by 


the  remark  I  just  now  made.  The  tax  on  powers 
of  attorney  escaped  my  attention;  we  overlooked 
it  in  committee.  I  said  there  was  no  tax  on  apower 
of  attorney.  There  is  a  tax  on  a  power  of  attor- 
ney of  one  dollar. 

Mr.  ANTHONY.     So  I  thought. 

Mr.  FESSENDEN.  I  am  perfectly  willing 
that  the  Senate  should  act  upon  that  knowledge, 
and  not  be  misled  by  the  statement  which  I  made. 
Here  is  the  provision  on  that  point: 

"Power  of  attorney  to  receive  or  collect  rent,  twenty-five 
cents. 

"Power  of  attorney  to  sell  and  convey  real  estate,  or  to 
rent  or  lease  the  same,  or  to  perform  any  and  all  other  acts 
not  hereinbefore  specified,  one  dollar." 

Mr.  ANTHONY.  I  think  the  Senator  himself 
will  agree  that  that  is  too  large  a  tax  in  these 
cases. 

Mr.  FESSENDEN.  I  think  the  best  way  to  meet 
that  question  will  be  to  wait  for  the  other  bill  to 
which  I  have  alluded,  making  amendments  to  the 
tax  bill.  Then  we  can  fix  the  tax  on  powers  of 
attorney,  and  I  will  have  it  attended  to  when  that 
bill  comes  up.  I  think  one  dollar  is  too  much. 
It  should  not  be  applied  to  such  papers  as  these. 
I  agree  with  the  Senator  from  Rhode  Island,  and 
we  shall  have  it  attended  to  in  the  general  amend- 
ments. 

Mr.  WILMOT.  I  move  to  reconsider  the  vote 
by  which  the  seventh  section  of  the  bill  was'struck 

The  VICE  PRESIDENT.  The  Senator  from 
Pennsylvania  moves  to  reconsider  the  vote  by 
which  the  Senate  agreed  to  the  report  of  the  com- 
mittee striking  out  the  seventh  section. 

Mr.  WILMOT.  It  may  be,  sir,  that  I  misap- 
prehend the  meaning  of  the  law;  I  suppose  I  must, 
from  fh'e  fact  that  the  chairman  of  the  Committee 
on  Finance  and  the  committee  themselves  have 
reported  that  this  section  should  be  struck  out; 
and  yet  upon  the  reading  of  the  law  I  supposed 
that  the  Commissioner  had  made  a  mistake,  a  pal- 
pable one,  in  the  construction  he  gave.  Taverns 
are  classified.  Those  renting  for  $10,000  pay  a 
license  tax  of  §200;  those  renting  for  $5,000,  $100; 
and  so  they  are  divided  into  eight  separate  classes. 
Those  paying.a-  rental  of  less  than  §100,  pay  a  tax 
of  $5.  There  is  reason  in  this;  there  is  propriety 
and  understanding  in  it.  A  tavern  doing  an  im- 
mense business  is  taxed  in  proportion  to  its  busi- 
ness and  its  capacity  to  carry  on  business.  In 
addition  to  this  tax  placed  upon  taverns,  there  is 
a  tax  put  upon  retail  dealers  of  liquors,  and  the 
construction  of  the.Revenue  Commissioner  is  that 
tavern-keepers  are  retail  dealers  within  the  mean- 
ing of  the  law.  I  supposed  they  were  not;  for 
there  is  this  in  the  first  place,  that  the  license  upon 
retail  dealers  is  uniform — twenty  dollars  for  each 
man;  the  same  license  is  imposed  upon  the  hotel 
doing  a  business  to  the  amount  of  one  or  two  hun- 
dred thousand  dollars  a  year  that  is  imposed  on 
the  tavern  doing  a  business  of  $200  a  year;  and 
there  are  many  such  in  the  country.  In  the  part 
of  the  country  where  I  live,  there  are  very  many 
such. 

Again,  it  will  be  seen  by  reference  to  the  section 
of  the  law  imposing  a  tax  upon  retail  dealers,  that 
there  is  a  provision  which  1  suppose  made  it  clear 
that  it  did  not  apply  to  tavern-keepers.  This  is 
the  clause: 

"Retail  dealers  in  liquors,  including  distilled  spirits,  fer- 
mented liquors,  and  wines  of  every  description,  shall  pay 
$20  for  each  license.  Every  person  who  shall  sell,  or  offer 
lor  sale,  such  liquors  in  less  quantities  than  three  gallons  at 
one  time  to  the  same  purchaser,  shall  he  regarded  as  a  re- 
tail dealer  in  liquors  under  this  act." 

That  would  seem  to  cover  all  tavern-keepers, 
I  grant;  but  the  clause  goes  on: 

"But  this  shall  not  authorize  any  spirits,  liquors,  wines, 
or  malt  liquors  to'be  drank  on  the  premises." 

Clearly  indicating  that  in  the  section  of  the  law 
which  imposed  a  license  tax  upon  retail  dealers 
of  liquors,  tavern-keepers  were  not  designed  to  be 
included,  as  it  seems  to  me.  Now,  what  is  the 
effect  of  this?  The  effect  of  it  is  absolutely  to  close 
and  shut  off  a  large  portion  of  the  smaller  taverns 
through  the  country,  and  no  revenue  is  derived 
from  it  whatever.  In  my  own  State,  the  smaller 
taverns  distributed  and  scattered  over  the  coun- 
try, doing  a  business  which  hardly  enables  them 
to  keep  going,  are  called  on  to  pay  a  license  of  ten 
dollars;  and,  besides  that,  you  impose  a  tax  of  five 
dollars  upon  them  under  the  eighth  class.  Then, 
in  addition  to  that,  you  impose  a  license  tax -of 
twenty  dollars  upon  them,  making  in  all  thirty- 


five  dollars.  The  effect  of  this,  beyond  contro- 
versy, must  be  to  close  up  a  large  number  of  tav- 
erns scattered  through  the  country.  I  did  not 
suppose  such  was  the  intention.  I  believe  the 
revenue  would  derive  benefit  and  advantage  by  the 
passage  of  this  seventh  section  of  this  bill,  and  at 
the  same  time  the  spirit  of  the  original  enactment 
would  be  preserved. 

Mr.  FESSENDEN.  Mr.  President,  several 
members  of  the  House  of  Representatives  spoke 
to  me  after  the  bill  was  passed  there,  and  told  me 
that  this  section  had  escaped  their  notice,  and  that 
they  hoped  the  matter  would  be  carefully  consid- 
ered in  the  committee  of  the  Senate.  1  received 
several  letters  from  different  parts  of  the  country 
protesting  against,  this  proposed  alteration,  saying 
that  it  would  involve  us  in  infinite  confusion 
and  do  a  great  deal  of  damage;  and  I  received, 
also,  a  letter  from  the  Commissioner  of  Internal 
Revenue  substantially  to  the  same  effect.  The 
fact  is,  these  duties  have  generally  been  paid  all 
through  the  country,  and  paid  without  any  pro- 
test or  any  trouble  of  consequence,  and  many  who 
have  not  yet  paid  have  applied  for  license.  That 
is  the  information  I  get  from  the  collectors  them- 
selves by  letters,  and  from  those  who  have  called 
upon  me  personally,  as  a  committee  from  the  city 
of  New  York  did,  in  reference  to.  this  matter. 
What  will  be  the  consequence  of  this  section? 
You  charge  a  considerable  sum  as  a  license  tax 
for  a  first-class  tavern.  The  Senator  says  the  effect 
of  putting  twenty  dollars  charge  on  for  retailing 
liquor  will  be  to  shut  up  a  great  many  taverns.  1 
should  like  to  know  if  that  is  the  state  of  tavern 
keeping  in  Pennsylvania,  that  a  fine  or  tax  of 
twenty  dollars  will  shut  them  up.  If  that  is  the 
class  of  them,  the  sooner  they  are  closed  the  bet- 
ter  for  the  public,  as  anybody  must  see.  A  tavern 
is  not  necessarily  adrinkingshop,althoughliquor 
is  sold  in  many  parts  of  the  country  in  connec- 
tion with  the  business  of  keeping  a  public  house. 

Mr.  WILMOT.     It  is  universally  so  with  us. 

Mr.  FESSENDEN.  Suppose  it  is  universally 
so  in  Pennsylvania;  if  the  public  house  is  one  that 
ought  to  be  kept  as  a  public  house,  a  tax  of  twenty 
dollars  for  the  privilege  of  retailing  liquor  can  cer- 
tainly not  be  very  onerous  or  affect  the  house  to 
any  very  considerable  extent.  I  think  that  must 
be  obvious  to  everybody.  But  what  will  be  the 
consequence?  The  gentlemen  who  have  spoken 
to  me  with  re/erence  to  this  matter  say  that  if 
you  take  off  this  tax  of  twenty  dollars,  the  con- 
sequence will  be  that,  while  you  charge  the  regu- 
lar retail  dealer  in  liquors  twenty  dollars,  a  man 
who  wants  to  sell  liquor  will  take  out  a  license 
for  a  little  eating-shop,  and  then  under  that,  as  he 
may  by  this  proposed  amendment,  he  will  sell 
liquor,  and  the  taverns  may  then  sell  liquor,  and 
retail  it  to  be  carried  away,  and  the  result  will  be 
exceedingly  injurious  to  the  community.  That  is 
precisely  the  effect.  The  object  is  undoubtedly 
for  everybody  who  wants  to  sell  liquor,  and  does 
not  want  to  pay  the  twenty  dollars,  to  take  out  a 
license  for  a  little  shop  called  an  eating-house, 
and  under  that,  as  he  may  by  the  phraseology  of 
this  section,  sell  liquor  ad  libitum.  Now,  that  will 
not  do.  It  is  neither  consistent  with  the  morals 
of  the  community  nor  with  the  interests  of  the 
country  in  regard  to  revenue,  and  the  Committee 
on  Finance  were  unanimous  in  their  opinion  that 
the  section  ought  to  be  struck  out. 

Mr.  WILMOT.  Mr.  President,  the  experience 
and  knowledge  of  the  gentleman  differ  from  my 
own.  I  cannot  understand  the  propriety  of  im- 
posing the  same  tax  or  license  duty  on  a  hotel 
like  the  Continental  at  Philadelphia,  or  the  Fifth 
Avenue  at  New  York,  that  you  would  impose  on 
a  tavern  situated  in  the  country  on  a  cross  road, 
where  some  accommodation  is  absolutely  neces- 
sary, where  really  they  do  not  do  a  business  of 
$200  a  year.  I  know  many  such  in  my  county, 
where  the  public  interest  is  subserved  by  the  ex- 
istence of  a  tavern.  Persons  call  there  occasion- 
ally, and  they  are  necessary.  Now,  sir,  as  to  the 
morals  of  the  community,  I  did  not  suppose  that 
the  tax  bill  was  intended  to  mend  the  morals  of 
the  community;  the  object  was  to  raise  revenue 
for  the  Government.  We  leave  these  taverns  pre- 
cisely where  they  were.  There  is  no  increase  of 
them  because  this  is  struck  out.  They  stand  ex- 
actly where  they  stood  before,  under  the  laws  of  the 
States.  They  are  compelled  to  take  out  a  license 
from  the  courts  in  my  State,  and  a  charge  is  made 
varying  from  ten  to  fifty  dollars.     The  effect  of 
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this  double  tax  on  the  part  of  the  United  States 
will  be,  beyond  all  question,  to  shut  up  a  very 
large  class  of  taverns  that  are  not  corrupting  the 
public  morals  anymore  now  than  they  have  been 
lieretofore.  I  trust  that  the  section  will  be  per- 
mitted to  stand  as  it  passed  the  House  of  Repre- 
sentatives. 

The  motion  to  reconsider  was  rejected. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

JUDGMENTS  FOR  DUTIES. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill  (H.  R.  No. 
581)  concerning  judgments  in  certain  suits  brought 
by  the  United  States. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  Insist  upon  its  disagreement 
to  the  amendment  of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  hill  ( 11.  R.  No.  581)  con- 
cerning judgments  in  certain  suits  brought  by  the  United 
States,  and  agree  to  the  conference  asked  by  the  House  of 
Representatives  on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Fes- 
senden,  Mr.  CoLLAMER,and  Mr.  Henderson. 
HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  Gil)  making  appropriations  for  the  support 
of  the  Military  Academy  for  the  year  ending  the 
30th  of  June,  1864,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Finance. 

DISCHARGE  OF  STATE  PRISONERS. 

The  VICE  PRESIDENT.  The  hour  has  ar- 
rived for  the  consideration  of  the  bill  (H.JEt.  No. 
362)  to  provide  for  the  discharge  of  State  pris- 
oners and  others,  and  to  authorize  the  judges  of 
the  United  States  courts  to  take  bail  or  recogni- 
zances to  secure  the  trial  of  the  same,  which  is  now 
before  the  Senate. 

Mr.  POWELL.  I  move  to  strike  out  the  third 
section  of  the  bill. 

The  VICE  PRESIDENT.  The  Secretary  will 
read  the  words  proposed  to  be  stricken  out,  as  it 
now  stands. 

The  Secretary  read,  as  follows: 

Sec.  3.  And  he  it  further  enacted,  That  it  is  and  shall  be 
lawful  for  the  President  of  the  United  States,  whenever, 
Congress  not  being  in  session,  and,  in  his  judgment,  by  rea- 
son of  "  rebellion  or  invasion,  the  public  safety  may  require 
it,"  to  suspend,  by  proclamation,  the  privilege  of  the  writ 
of  habeas  corpus  in  all  cases  of  political  offenses  throughout 
the  United  States,  or  in  any  part  thereof,  until  the  meeting 
of  Congress  thereafter;  and  whenever  and  wherever  the 
said  writ  shall  be  suspended  as  aforesaid,  it  shall  be  unlaw- 
ful for  any  of  thejudges  of  the  several  courts  of  the  United 
States,  or  of  any  State,  to  allow  said  writ,  as  to  such  of- 
fenses, anything  in  this  act  or  in  any  other  act  to  the  con- 
trary notwithstanding. 

Mr.  POWELL.  Mr.  President,  I  do  not  be- 
lieve that  we  have  the  right  to  delegate  to  any  per- 
son the  power  to  suspend  the  writ  of  habeas  corpus. 
Under  the  Constitution ,  I  hold  that  that  is  a  legis- 
lative power,  and  that  it  cannot  be  delegated. 
Consequently,  I  think  this  section  is  in  violation 
of  the  Constitution.  There  are  other  reasons  why 
I  think  this  section  should  not  become  a  law.  I 
do  not  think  that  any  free  people  should,  by  a  law 
of  this  kind,  authorize  any  officer  of  the  Govern- 
ment to  suspend  the  writ  of  habeas  corpus  through- 
out the  en  tire  States  of  this  Union.  Inmyjudgjpent, 
when  that  writis  suspended  by  the  legislative  de- 
partment, who  alone,  as  1  hold,  have  the  right  to 
suspend  it,  they  should  describe  the  locality  in 
which  it  is  to  be  suspended,  and  the  limitation  of 
time  during  which  it  is  to  be  suspended.  That 
has  been  the  custom  in  the  British  Parliament 
whenever  they  have  suspended  the  writ  of  habeas 
corpus.  This  section  allows  the  President,  when- 
ever Congress  is  not  in  session,  to  suspend  this 
writ  throughout  the  whole  Union.  I  do  not  think 
a  more  dangerous  power  could  be  committed  to 
the  hands  of  an  Executive.  It  is  certainly  one  that 
is  startling  to  me,  and  I  hope  that  Congress  never 
will  consent  to  delegate  or  to  attempt  to  delegate 
its  power'to  suspend  the  writ  of  habeas  corpus  to 
any  power  on  earth.  It  is  a  matter  that  they 
should  keep  within  theirown  reach  ;  and  if  itshould 
be  necessary  t"  suspend  the  writ  of  habeas  cor/ms, 
I  trust  they  will  exercise  the  power  with  circum- 
spection, and  only  cause  it  to  be  suspended  in  cer- 
tain  Stale*  and  in  certuin  localities  where  it  be- 


comes necessary  that  it.  should  be  suspended,  and 
not  throughout  the  whole  country. 

It  was  not  my  purpose  to  discuss  the  question; 
I  merely  wished  to  state,  in  the  briefest  possible 
manner,  my  objections  to  the  section. 

Mr.  LANE,  of  Indiana.  Mr.  President,  with 
the  consent  of  the  chairman  of  the  Judiciary  Com- 
mittee, I  move  to  postpone  the  further  consid- 
eration of  this  subject  until  Monday  next,  at  one 
o'clock. 

The  motion  was  agreed  to. 

Mr.  CLARK.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  December  17,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

LEGISLATIVE  JOURNALS  OF  WASHINGTON. 

The  SPEAKER  laid  before  the  House  copies 
of  the  Council  Journal  and  House  Journal  of  the 
Territory  of  Washington ;  which  were  referred  to 
the  Committee  on  Territories. 

REPORT  OF  NAVAL  COMMISSION. 

Mr.  BURNHAM,  by  unanimous  consent,  in- 
troduced the  following  resolution ;  which  was  read, 
considered,  and  referred  to  the  Committee  on 
Printing: 

Resolved,  That copies  of  the  report  of  the  board  of 

naval  officers,  appointed  to  examine  certain  proposed  sites 
for  a  navy-yard,  now  in  possession  of  the  Senate,  be  printed 
for  the  use  of  the  House. 

JUDGMENTS  IN  UNITED  STATES  COURTS. 

Mr.  STEVENS.  I  ask  leave  to  have  taken  from 
the  Speaker's  table  House  bill  No.  581,  concern- 
ing judgments  in  certain  suits  brought  by  the 
United  States,  returned  from  the  Senate  with  cer- 
tain amendments. 

There  being  no  objection,  the  bill  was  taken 
from  the  Speaker's  table. 

Mr.  STEVENS.  I  move  that  the  House  insist 
upon  its  amendment  to  the  Senate  amendment, 
and  ask  a  committee  of  conference  on  the  dis- 
agreeing votes. 

The  motion  was  agreed  to. 

CONFISCATION  ACT,  ETC. 

Mr.  BINGHAM,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  an  act  entitled  "An  act  to 
provide  forthecollection  of  duties  on  imports,  and 
for  other  purposes," approved  July  13,  1861,  and 
an  act  entitled  "An  act  to  confiscate  property  used 
for  insurrectionary  purposes,"  approved  August 
16,  1862,  and  all  other  acts  on  that  subject. 

The  bill  was  read.  It  enacts  that  in  all  cases 
wherein  any  ship,  vessel,  or  other  property  shall 
be  condemned  by  virtue  of  aiy  proceeding  under 
the  acts  cited,  the  court  shall,  before  awarding  such 
property,  or  the  proceeds  thereof,  to  the  United 
States,  or  any  informer,  first  provide  for  the  pay- 
ment of  any  bona  fide  claims  filed  by  any  loyal 
citizen  of  the  United  States,  or  of  any  foreign 
State  or  Power  at  peace  and  amity  with  the  Uni- 
ted States  intervening  in  such  proceeding,  and 
which  shall  have  been  duly  established  by  evi- 
dence as  a  valid  claim  against  such  property  under 
the  laws  of  the  United  States. 

The  bill  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  on  the  Judiciary,  and  or- 
dered to  be  printed. 

BUSINESS  ON   THE  SPEAKER'S  TABLE. 

Mr.  STEVENS.  I  ask  the  consent  of  the  House 
to  proceed  to  the  business  on  the  Speaker's  table, 
and  have  it  referred  to  the  appropriate  committees. 

There  being  no  objection,  it  wasso  ordered;  and 
the  business  on  the  Speaker's  table  was  taken  up 
and  disposed  of,  as  follows: 

CONDUCT  OF  THE  WAR. 

A  message  from  the  Senate  of  the  United  States, 
of  December  10,  1862,  transmitting  a  resolution 
directing  (the  House  of  Representatives  concur- 
ring) the  joint  committee  appointed  at  the  last  ses- 
sion of  Congress  to  inquire  into  the  conduct  of  the 
present  war,  to  make  a  report  to  the  Senate  and 
House  of  Representatives  with  all  convenient 
speed. 

The  question  was  taken  on  concurring  with  the 
Senate,  and  the  resolution  was  concurred  in. 


RESERVATION  AND  SALE  OF  TOWN  SITES. 

An  act  (S.  No.  355)  for  increasing  the  revenue 
by  reservation  and  sale  of  town  sites  on  the  public 
lands — read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

CERTAIN  MAPS. 
Joint  resolution  (S.  No.  110)  in  relation  to  cer- 
tain maps — read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Printing. 

WISCONSIN  CIRCUIT  COURT. 

An  act  (S.No.  407)  to  fix  the  terms  of  the  circuit 
court  in  the  district  of  Wisconsin — read  a  first 
and  second  time. 

Mr.  BINGHAM.  I  move  that  this  bill  be  put 
upon  its  passage.  I  understand  that  its  operation 
is  confined  exclusively  to  the  district  of  Wisconsin. 

The  bill  was  read.  It  enacts  that  instead  of  the 
times  heretofore  fixed  by  law,  the  circuit  court 
of  the  United  States  for  the  district  of  Wisconsin 
shall  hereafter  be  held  at  Milwaukee  on  the  first 
Monday  in  May,  and  at  Madison  on  the  first 
Monday  in  October. 

The  question  being  on  ordering  the  bill  to  be 
read  a  third  time, 

Mr.  STEVENS.  I  do  not  like  to  interfere  in 
this  matter,  but 

Mr.  POTTER.  I  desire  to  say  that  it  is  of  the 
utmost  importance  that  this  bill  should  pass  now. 
Judge  Davis  cannot  attend  at  the  term  of  the  cir- 
cuit court  in  Wisconsin,  if  held  at  the  time  now 
specified  by  the  law,  for  at  that  time  he  is  obliged 
to  be  in  attendance  at  the  session  of  the  Supreme 
Court  here,  and  the  result  would  be  that  the  dis- 
trict judge  would  hold  the  circuit  court  by  himself 
— a  result  that  would  be  deprecated  by  ninety- 
nine  hundredths,  if  not  all,  of  those  who  are  in- 
terested in  the  business  of  the  court.  1  hope  the 
bill  will  pass  at  once,  and  our  people  be  saved  from 
such  a  calamity. 

Mr.  STEVENS.  I  only  wished  to  know 
whether  the  members  from  Wisconsin  were  sat- 
isfied with  this  bill. 

Mr.  POTTER.     Yes,  sir. 

Mr.  STEVENS.  Then  I  have  nothing  to  say 
against  it. 

The  bill  was  read  the  third  time,  and  passed. 

INVALID  PENSION  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  30th  of  June, 
1864;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  STEVENS.  I  move  that  the  bill  be  made 
a  special  order  for  Monday  next. 

Mr.  HOLMAN.  Cannot  the  gentleman  from 
Pennsylvaniaproposealaterday?  Why  not  post- 
pone it  to  some  day  in  January — say  the  second 
Monday  in  January  ? 

Mr.  STEVENS.  These  pensions  ought  to  be 
provided  for.  If  there  be  any  reason  for  a  longer 
postponement,  I  will  hear  it. 

Mr.  HOLMAN.  My  only  reason  is,  that  I 
desire  an  opportunity  of  examining  the  subject  in 
general.  There  is  no  deficiency,  I  believe,  pro- 
vided for  in  this  bill. 

Mr.  LOVEJOY.  I  hope  that,  unless  there  be 
some  special  reason,  the  bill  will  not  be  postponed. 
We  certainly  ought  to  be  engaged  in  doing  the 
business  before  us, and  not  have  everything  post- 
poned. 

Mr.  STEVENS.  There  is  some  urgency  for 
the  passage  of  this  bill,  but  I  think  that  next  Mon- 
day will  be  a  proper  time  to  consider  it.  It  is  a 
short  bill. 

Mr.  HOLMAN.  I  trust  the  gentleman  willat 
least  propose  a  later  day.  I  move  to  amend  the 
motion  by  making  it  next  Monday  week. 

Mr.  STEVENS.  I  am  afraid  that  we  shall 
want  to  straggle  home  about  that  time.  1  think 
we  had  better  fix  it  for  Monday  next. 

The  question  was  taken  on  Mr.  Holman's 
amendment,  and  there  were, on  division — ayes  12, 
noes  70;  no  quorum  voting. 

Mr.  HOLMAN.  It  seems  to  be  determined 
that  there  shall  be  no  postponement  of  this  appro- 
priation bill.  I  therefore  withdraw  my  amend- 
ment. 

The  question  was  taken  on  the  motion  to  post- 
pone, and  it  was  agreed  to. 
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The  question  recurred  on  making  the  bill  a 
special  order. 

Mr.  HOLMAN.  I  object  to  making  it  a  special 
order. 

The  SPEAKER.  Under  the  rules,  any  appro- 
priation bill  can  be  made  a  special  order  at  any 
time  by  a  majority  vote.  The  Clerk  will  read  the 
119th  rule  on  that  point. 
The  rule  was  read,  as  follows: 
"General  appropriation  bills  shall  be  in  order  in  preference 
to  any  other  bills  of  a  public  nature,  unless  otherwise  or- 
dered by  a  majority  of  the  House  ;  and  the  House  may  at 
any  time,  by  a  vote  of  a  majority  of  the  members  present, 
make  any  of  the  appropriation  bills  a  special  order." 

The  question  was  taken  on  making  the  bill  a 
special  order,  and  the  motion  was  agreed  to. 

DEFICIENCY  BILL. 
Mr.  STEVENS,  also,  from  the  Committee  of 
Ways  and  Means,  reported  a  bill  to  supply  de- 
ficiencies in  the  appropriations  for  the  service  of 
the  fiscal  year  ending30th  June,  1863;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
made  the  special  order  for  Tuesday  next. 

CONFISCATION  MESSAGE. 

The  SPEAKER  stated  that  the  business  next 
in  order  was  the  following  resolution,  reported 
from  the  Committee  on  Printing  at  the  last  ses- 
sion, the  question  being  on  the  motion  to  lay  it 
on  the  table,  on  which  the  yeas  and  nays  had  been 
ordered: 

Resolved,  That  ten  thousand  extra  copies  of  the  message 
of  the  President  of  the  United  States  of  this  date  (July  i7) 
on  the  subject  of  confiscation,  be  printed  for  the  use  of  the 
House. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  37;  as  follows: 

YEAS— Messrs.  Alley,  Ashley,  Baker,  Bingham,  Buffin- 
ton,  Burnham,  Clark,  Colfax,  Frederick  A.Conkling,  Ros- 
coe  Conkling,  Cravens,  Cutler,  Duell,  Dunn,  Edgerton, 
Edwards,  Eliot,  Ely,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Franehot,  Gooch,  Goodwin,  Haight, 
Hale,  Harrison,  Ilolman,  Hooper,  Ilutcluns,  Kelley,  Fran- 
cis W.  Kellogg,  Lansing,  Leltman,  Loomis,  Lovejoy,  Low, 
McKean,  McKnight,  McPhersonj  Moorhead,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Noble,  Patton,  Pike,  Pomeroy, 
Porter,  Potter,  John  II.  Rice,  Riddle,  Sargent,  Shellabarger, 
Sloan,  Stevens,  Stratton,  Trowbridge,  Van  Horn,  Van 
Valkenburgh,  Verree,  Walker,  Wallace,  Albert  S.  White, 
Wilson,  and  Worcester — 65. 

NAYS— Messrs.  Arnold,  Babbitt,  Beaman,  Biddle,  Jacob 
B.  Blair,  Samuel  S.  Blair,  William  G.  Brown,  Calvert, 
Chamberlain,  Clements,  Cox,  Delano,  Dunlap,  Frank, 
Granger,  Hall,  Harding,  Lear'y,  Mitchell,  Morris,  Noell, 
Norton,  Perry,  Timothy  G.  Phelps,  Richardson,  Robinson, 
Sheffield,  Smith,  Spaiilding,  John  B.  Steele,  Stiles,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Vallandigham,  Chilton 
A.  White,  Wickliu'e,  and  Yeaman— 37. 

So  the  resolution  was  laid  on  the  table. 
RUFUS  L.  HARVEY. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  House  bill  No.  452,  for  the  relief  of 
Rufus  L.  Harvey,  and  that  the  pending  question 
was  on  the  motion  of  the  gentleman  from  New 
York  [Mr.  Ely]  to  refer  the  bill  to  a  Committee 
of  the  Whole  House  on  the  Private  Calendar. 

The  motion  was  agreed  to. 

Mr.  VALLANDIGHAM.  I  ask  to  have  en- 
tered a  motion  to  reconsider  the  vote  by  which 
that  bill  has  been  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar. 

The  motion  was  entered. 

WILLIAM  W.  SNOWHOOK  AND  OTHERS. 
The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  House  bill  No. 
487,  for  the  relief  of  William  W.  Snowhook  and 
others,  and  that  the  pending  question  was  on  its 
engrossment. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
the  bill  of  the  House  to  adjust  the  appropriations 
heretofore  made  for  the  civil  service  of  the  Navy 
Department  to  the  present  organization  of  that 
Department. 

PRESIDENT'S  MESSAGE. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  tii Icing  up  the  resolutions  refer- 
ring the  President's  message  to  the  several  com- 
mittees of  the  House;  and  lgive  notice  that  after 
one  speech  hns  been  made,  I  shall  ask  that  the  vote 
be  taken  on  them. 

The  motion  was  agreed  to;  and  tfie  House  ac- 


cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Kellogg, 
of  Illinois,  in  the  chair.) 

The  CHAIRMAN  stated  the  first  business  in 
order  to  be  the  consideration  of  the  resolutions  re- 
ferring the  President's  message,  on  which  the 
gentleman  from  Missouri  [Mr.  Noell]  was  enti- 
tled to  the  floor. 

Mr.  STEVENS.  I  ask  the  unanimous  con- 
sent of  the  committee  to  modify  the  resolution 
referring  so  much  of  the  President's  message  as 
relates  to  emancipation  and  confiscation,  so  that 
the  reference  shall  be  to  the  special  committee  on 
that  subject  appointed  at  the  last  session  of  Con- 
gress. 

There  was  no  objection,  and  it  was  agreed  to 
accordingly. 

Mr.  NOELL.  Mr.  Chairman,  I  shall  occupy 
the  hour  allotted  to  me  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union  in  an  effort  to 
show  that  the  present  Democratic  organization  in 
this  country,  in  its  policy  and  in  its  practices,  is 
inconsistent  with  genuine  Democracy,  and  occu- 
pies the  position  of  an  anti-war  party.  Mr.  Jef- 
ferson has  ever  been  regarded  as  thegreatlightand 
apostle  of  American  Democracy,  if  not  its  father. 
When  elected  and  inaugurated  as  President  of  the 
United  States,  he  delivered  an  inaugural  address, 
where  we  find  the  first  political  platform  ever  laid 
down  by  any  public  man  or  any  body  of  public  men 
in  this  Republic.  I  shall  quote  from  that  platform, 
so  far  as  it  is  applicable  to  the  existing  condition 
of  things.     It  is  as  follows: 

"The  preservation  of  the  General  Government  in  its 
whole  constitutional  vigor,  as  the  sheet  anchor  of  our  peace 
at  home  and  safety  abroad  ;  a  jealous  care  of  the  right  of 
election  by  the  people,  (a  mild  and  safe  corrective  of  abuses, 
which  are  lopped  by  the  sword  of  revolution,  where  peace- 
able remedies  are  unprovided;)  absolute  acquiescence 

IN  THE  DECISION^OF  THE  MAJORITY — THE  VITAL  PRINCI- 
PLE OF  REPUBLICS,  FROM  WHICH  THERE  IS  NO  APPEAL  BUT 
TO  FORCE,  THE  VITAL  PRINCIPLE  AND  IMMEDIATE  PARENT 
OF  DESPOTISM." 

It  was,  sir,  the  trampling  under  foot  of  the  great 
fundamental  principlesof  the  Democracy  here  laid 
down  that  involved  us  in  this  revolution.  Men  in 
the  southern  States  claiming  to  be  Democrats  re- 
fused to  preserve  this  Government  in  its  whole 
constitutional  vigor,  and  setup,  as  paramount  and 
superior  to  the  General  Government, inferiorState 
governments.  They  did  not  have  a  jealous  care 
of  the  right  of  election  by  the  people;  but,  on  the 
contrary,  they  repudiated  it.  They  did  not  yield 
absolute  acquiescence  in  the  decision  of  the  ma- 
jority, as  enunciated  in  the  election  of  Mr.  Lin- 
coln; but  they  repudiated  it,  and  appealed  to  force, 
the  vital  principle  and  immediate  parent  of  des- 
potism. The  Government  of  the  United  States 
has  been  engaged,  since  the  commencement  of  this 
rebellion,  in  vindicating  these  great  fundamental 
principles  of  Democracy;  and  while  engaged  in 
this  work  it  ought  to  have  the  unqualified  support 
of  every  loyal  citizen. 

I  shall  undertake,  Mr.  Chairman,  to  show  that 
the  present  organization  of  the  Democratic  party 
does  not  yield  to  the  Government  that  unqualified 
support;  that  it  has  thrown  and  is  continuing  to 
throw  in  the  way  of  the  Government  obstacles  to 
the  successful  prosecution  of  this  war,  by  the  same 
process  that  has  been  adopted  by  other  anti-war 
parties  which  have  arisen  during  the  various  wars 
in  which  the  country  has  been  engaged.  First, 
they  have  encouraged  the  enemies  of  the  country 
by  declaring  that  this  war  was  brought  about  by 
northern  abolitionists,  and  not  by  the  ambition  of 
southern  traitors;  second,  by  asserting  before  the 
people  that  this  war  might  have  been  avoided  by 
compromise,  by  the  adoption,  particularly,  of  the 
Crittenden  proposition.  I  undertake  to  say,  sir, 
upon  my  responsibility  as  a  Representative  upon 
this  floor,  that  this  is  a  delusion;  that  it  is  a  delu- 
sion to  suppose  that  this  war  might  have  been  pre- 
vented by  the  adoption  of  the  Crittenden  compro- 
mise. It  is  true  that  some  of  the  leaders  of  this 
rebellion  voted  for  that  compromise,  but  it  is 
equally  true,  as  shown  by  the  history  of  subse- 
quent events,  that  it  was  done  for  a  purpose,  and 
not  in  good  faith  ;  and  that  if  it  had  been  necessary 
to  defeat  that  compromise  in  the  Senate,  at  least 
eight  or  ten  additional  southern  votes  might  have 
been  and  would  have  been  drummed  up  against  it. 

But,  sir,  I  go  further.  I  say  that  there  was  noth- 
ing in  that,  compromise — that  the  subsequent  his- 
tory of  the  proceedings  in  Congress  has  totally 
exploded  the  idea  that  it  would  have  had  any 


effect  upon  this  rebellion.  Why  do  I  come  to  this 
conclusion?  Let  us  see  what  it  was.  1  voted  for 
it,  and  would  have  voted  for  anything  that  gave 
the  least  promise  of  an  adjustment  of  our  unfor- 
tunate difficulties,  not  because  I  believed  there  was 
any  substantial  merit  in  it,  but  because  I  enter- 
tained the  hope  that  itmight  be  the  means  of  hold- 
ing back  the  men  engaged  in  this  conspiracy. 
What  was  it,  1  repeat?  It  was  a  proposition  to 
divide  the  Territories  of  the  United  States  by  the 
line  of  36°  30'  of  north  latitude,  and  that  slavery 
should  forever  be  prohibited  north  of  that  line, 
and  that  south  of  that  line  it  should  be  left  to  the 
people  to  decide  whether  they  would  or  would  not 
have  slavery  as  a  domestic  institution.  It  went 
a  step  further,  and  proposed  to  divide  all  subse- 
quently acquired  territory  by  the  same  line.  I 
objected  to  the  latter  proposition,  because  1  did 
not  think  it  was  right  on  the  part  of  this  Govern- 
ment to  undertake  to  divide  territory  which  it  did 
not  possess;  that  it  was  not  right  to  agree  among 
the  different  sections  of  the  Union  how  they  should 
parcel  out  the  territory  which  they  might  acquire 
from  Mexico  or  any  other  nation.  Still,  I  was 
willing  to  go  for  it  under  the  stress  of  circum- 
stances by  which  we  were  then  surrounded. 

But  what  did  it  amount  to  after  all?  As  I  have 
already  remarked,  it  proposed  to  divide  this  ter- 
ritory by  the  line  of  36°  30'  of  north  latitude.  It 
failed.  The  rebellion  went  on.  At  the  next  ses- 
sion of  Congress,  after  these  gentlemen  had  got- 
ten up  this  rebellion  and  abandoned  their  places, 
leaving  the  Republican  party  a  majority  here  and 
in  the  Senate,  we  settled  the  slavery  question 
upon  more  favorable  terms  than  the  Crittenden 
proposition.  The  Crittenden  proposition  asked 
half,  and  we  gave  all.  We  struck  out  the  line  of 
36°  30',  and  adopted  the  principle  of  non-inter- 
vention. We  declared  that  the  people  of  every 
foot  of  territory  should  have  extended  to  them  the 
privilege  which  the  Crittenden  proposition  claimed 
only  for  those  south  of  the  line  of  36°  30'.  We 
went  a  step  further.  We  declared  in  that  act  that 
the  territorial  Legislatures  should  notinterfere,by 
any  unfriendly  legislation,  with  the  interests  and 
rights  of  the  South,  by  declaring  that  one  species 
of  property  should  not  be  taxed  higher  than  an- 
other. We  went  a  step  further,  and  declared  in 
that  bill  that  no  vested  rights  in  property  in  any 
of  those  Territories  should  be  divested  by  territo- 
rial legislation.  Thus  much  we  did.  Yet  it  is 
maintained  by  gentlemen  upon  this  floor,  Dem- 
ocrats and  conservatives,  that  the  failure  of  the 
Crittenden  proposition  involved  us  in  this  war; 
whereas,  after  these  gentlemen  from  the  South 
had  left  us,  the  Congress  of  the  United  States,  in 
which  there  was  a  clear  working  majority  of  the 
dominant  party,  passed  a  law  giving  them  more 
advantages  and  more  privileges  in  the  Territories 
than  they  professed  to  ask  for  in  the  previous  ses- 
sion of  Congress. 

The  present  Democratic  party  has,  I  believe, 
put  itself  in  the  position  of  an  anti-war  party,  by 
holding  out  to  the  people  the  idea  that  the  war  is 
to  be  prosecuted,  not  for  the  preservation  of  the 
Union,  but  for  the  abolition  of  slavery.  Sir,  I 
know  no  man,  either  in  public  or  private  life,  who 
maintains  that  position.  It  is  true  there  are  men 
in  Congress,  and  out  of  Congress,  who  believe 
the  abolition  of  slavery  is  a  necessary  means  to 
the  successful  prosecution  of  this  war;  but  I  have 
yet  to  know  one  man  who  declares  that  this  war 
mnk  be  prosecuted  for  the  abolition  of  slavery. 
But  the  abolition  of  slavery,  so  far  as  it  is  con- 
tended for,  is  only  contended  for  as  a  means  of  the 
successful  prosecution  of  the  war  for  the  restora- 
tion of  the  Union;  and  when  gentlemen  parade 
this  charge  before  their  constituents,  and  declare 
to  them  that  there  is  a  party  in  this  Government 
who  are  for  using  the  means  necessary  for  the 
prosecution  of  the  war  for  the  mere  abolition  of 
slavery,  they  are  falsifying  the  record,  and  putting 
those  who  are  for  using,  in  good  faith,  all  proper 
means  for  the  prosecution  of  the  war  in  a  false 
position. 

But  they  are  in  the  habit  also  of  persuading  the 
people  that  the  executive  department  of  this  na- 
tion is  endeavoring  to  trample  the  Constitution 
under  foot;  that  the  Constitution  is  to  be  taken 
away  from  the  people;  that  all  their  rights  and 
privileges  under  that  instrument  are  to  be  swept 
away;  that  we  are  contending  for  the  Union  with- 
out the  Constitution. 

Sir,  I  happen  to  come  from  a  State  nnd  a  sec- 
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ion  of  the  country  where  I  have  witnessed  some 
if  these  so-called  violations  of  the  Constitution. 
iVhen  this  rebellion  first  broke  out,  the  enemies 
if  the  country  were  to  be  found  not  only  in  the 
ebel  States,  but  they  were  to  be  found  scattered 
11  over  the  country,  in  the  loyal  as  well  as  the 
lisloyal  States.  Federal  judges  and  Federal  office- 
lolders,  civil  and  military,  in  all  sections,  were 
ilentified  with  theenemies  of  the  country.  Never 
vas  a  conspiracy  so  well  concocted,  so  deeply 
aid,  extending,  as  it  did,  in  all  its  ramifications, 
hroughout  the  country.  It  required  all  the  pow- 
is  and  energies  of  the  Government,-and  their 
irompt  and  energetic  exercise,  to  save  this  coun- 
ry  from  destruction.  The  President  found  that 
s  fast  as  prisoners  were  taken  from  the  enemy 
here  were  in  office  Federal  judges  ill  the  North, 
is  well  as  the  South,  ready  to  turn  them  loose 
mder  a  writ  of  habeas  corpus,  and  yet,  as  soon  as 
le  assumed  the  responsibility  of  suspending  the 
vrit  of  habeas  corpus,  as  he  had  the  right  to  do 
inder  the  Constitution,  the  cry  was  raised  all  over 
he  country  by  this  party  that  the  sacred  rights 
>f  habeas  corpus  guarantied  in  the  Constitution 
vere  about  to  be  swept  away. 

Mr.  Chairman,  notwithstanding  the  opinion  of 
2hief  Justice  Taney,  notwithstanding  the  opin- 
on  of  Justice  Story,  I  am  one  of  those  who  main- 
ain  that  the  President  was  guilty  of  no  violation 
if  the  Constitution  in  suspending  the  writ  of  ha- 
eas  corpus.  If  Justice  Taney  and  Justice  Story 
lave  given  opinions  adverse  to  the  Constitution  it- 
elf,  so  much  the  worse  for  them.  I  will  adhere 
o  precedents  only  so  long  as  those  precedents  are 
bunded  on  reason  and  truth,  no  further.  From 
he  very  nature  of  things,  the  President,  and  the 
'resident  alone,  can  suspend  the  privilege  of  the 
vrit  of  habeas  corpus.  Why  ?  Because  the  Presi- 
lent,  and  the  President  alone,  as  the  Commander- 
n-Chief  of  the  Army  and  Navy  of  this  coun- 
ry,  is  required  to  exercise  the  war  power  of  the 
cuntry  in  the  suppression  of  rebellion  or  the  re- 
telling of  invasion.  To  these  ends  he  may  use, 
nd  ought  to  use,  all  the  means  provided  in  the 
constitution  to  enable  him  to  do  so.  And  asus- 
icnsion  of  the  privilege  of  the  writ  of  habeas  cor- 
ns is  one  of  the  means  expressly  provided  by 
he  Constitution  to  enable  him  to  perform  this 
unction  of  his  office. 

I  shall  not  enter  upon  any  elaborate  argument 
o  prove  this  proposition,  for  time  will  not  permit 
t.  I  could  give  other  reasons  besides  this  general 
iro position,  which  proves  itself  by  its  mere  statc- 
nent.  But  the  President  has  been  heralded  through- 
iut  the  North  and  in  the  border  States  as  guilty 
if  agrave  violation  of  the  Constitution  of  the  coun- 
ry  in  this  act.  Sir,  I  am  here  to  record  it  as  my 
leliberate  judgment  that  in  this  act  of  the  Presi- 
lent  there  was  no  violation  of  the  Constitution, 
congress  was  not  in  session,  and  if  he  had  been 
ompelled  to  wait  for  the  meeting  of  this  body,  it 
vould  have  been  in  vain  that  our  Army  overcame 
he  enemy  and  captured  prisoners,  for  as  fast  as 
hey  were  taken  there  would  have  been  found  Fed- 
ral  judges  to  turn  them  loose  to  renew  the  fight 
lay  after  day. 

Then  the  confiscation  of  rebel  property  has  been 
nade  another  pretext  for  waging  a  war  upon  the 
\dministration.  I  supported  the  bill  which  passed 
his  body  at  its  last  session  for  the  confiscation  of 
ebel  property,  and  I  shall  not  at  this  time  repeat 
he  arguments  which. I  then  adduced  in  support 
)f  it.  But  I  can  say  to  gentlemen  that  we  of  the 
>order  States,  who  have  been  trampled  in  the  dust 
>y  the  rebel  hordes,  meet  from  this  organized 
democratic  party  not  one  word  of  sympathy. 
rheir  sympathy  must  all  be  expended  upon  our 
•ebel  enemies.  In  vain  do  we  look  to  them  for 
lympathy  for  the  losses  we  have  sustained  by  the 
property  that  has  been  taken  from  us.  No  voice 
s  raised  in  our  behalf.  But  when  it  is  proposed 
jy  law  to  reach  the  property  of  those  rebel  ene- 
nics  who  have  overrun  our  States  upon  the  bor- 
ler,  then  we  find  ihe  sympathy  of  those  gentle- 
men coming  up  for  the  wives  and  children  of  those 
IDgOffed  in  rebellion.  Sir,  those  border  State  men 
who  have  remained  lovnl  to  the  Government,  and 
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who  have  thus  suffered  because  they  remained 
loyal,  desire  to  see  those  engaged  in  the  rebellion 
suffer  the  penalties  of  their  crimes.  We  know, 
all  men  know,  that  five  hundred  thousand  men 
cannot  be  hung.  Every  man  in  the  rebel  States 
understands  as  well  as  we  understand  that  pun- 
ishment by  death  will  not  be  inflicted  upon  them, 
and  that,  unless  we  can  provide  some  penalty  by 
which  we  can  reach  their  property,  they  will  es- 
cape unharmed  and  unpunished  for  their  crimes. 

Therefore  it  is  that  they  have  a  greater  horror 
for  the  confiscationof  their  property  than  for  the 
law  under  which  they  would  be  liable  to  suffer 
death ;  for  in  the  one  case  they  expect  the  law  will 
be  executed,  and  in  the  other  that  it  will  not. 

Another  instrumentality  that  this  organized 
party  has  used  against  this  Government  is  the 
tax  law.  Not  that  they  contend  that  it  is  not  ne- 
cessary that  the  people  should  be  taxed  to  sus- 
tain the  expenses  of  the  war,  but  they  hold  up 
this  tax  law  in  the  same  spirit  in  which  Marc 
Antony  held  up  the  bloody  robes  of  Caesar;  be- 
cause thereby  they  could  aggravate  and  excite  the 
people  to  opposition.  And  so,  in  opposing  what- 
ever means  the  Executive  has  thought  necessary 
to  use  for  the  suppression  of  this  rebellion,  they 
look  to  the  Caesar  of  party, and  not  to  the  safety 
of  Rome. 

In  regard  to  the  financial  condition  of  the  coun- 
try, too,  thi.s  party  have  been  actively  engaged  in 
stirring  up  the  people  to  opposition.  Speeches 
have  been  delivered  in  this  House  calculated  to 
impress  the  public  mind  with  the  belief  that  pur 
public  debt  is  beyond  the  hope  of  redemption;  that 
the  people  must  for  all  time  be  burdened  with  im- 
mense, intolerable  taxation.  Such  may,  unfortu- 
nately, be  too  true;  but  those  who  have  gotten  up 
this  rebellion,  and  who  have  been  the  means  of 
entailing  those  expenses  upon  us,  are  responsible 
for  all  the  wrong  that  has  been  committed  and  all 
the  burdens  we  have  to  bear.  They  are  respons- 
ible for  every  drop  of  blood  that  has  been  shed, 
for  every  crime  that  has  been  perpetrated,  and  for 
every  irregularity  that  has  been  practiced. 

Mr.  Chairman,  I  have  enumerated  some  of  the 
means  used  by  this  organized  party  to  oppose  this 
war.  It  is  true  that  they  all  contend  that  they  are 
for  a  vigorous  prosecution  of  the  war,  and  that 
they  are  for  the  restoration  of  the  Union;  but  at 
the  same  time  they  adopt  precisely  the  means  cal- 
culated to  discourage  our  own  people,  and  to  give 
encouragement  and  strength  to  the  enemy.  They 
are  precisely  the  means  that  have  been  adopted 
by  the  anti-war  party  during  every  war  through 
which  we  have  passed.  I  have  before  me  now 
extracts  from  a  remonstrance  sent  up  by  a  major- 
ity of  the  Massachusetts  Legislature  during  the 
war  of  1812,  that  illustrates  to  the  letter  the  posi- 
tion now  assumed  by  this  party  to  which.  I  refer. 

i  am  not  calling  the  majority  of  the  Massachu- 
setts Legislature  to  judgment  upon  this  occasion; 
judgment  has  been  passed  upon  them  by  the  peo- 
ple of  this  country;  but  I  propose  to  show  that 
the  majority  of  that  Legislature,  in  their  opposi- 
tion to  the  war  of  1812,  founded  their  opposition 
upon  precisely  the  same  pretexts  that  are  now 
made  use  of  to  oppose  this  war,  and  that  they  used 
the  same  instrumentalities  for  crippling  the  Gov- 
ernment in  the  prosecution  of  the  war  that  are 
being  now  used  for  the  same  purpose.  I  have 
before  me  extracts,  both  from  the  remonstrance  of 
the  majority  and  from  the  views  of  the  minority 
of  the  Massachusetts  Legislature,  in  reference  to 
the  war  of  1812.     The  majority  say: 

"  It  was  unjust  ;  because  the  evidence  afforded  by  the 
prompt  repeal  of  the  orders  in  council  ought  to  have  satis- 
tied  us  thai  Great  Britain  was  sincerely  disposed  to  main- 
tain and  preserve  pacific  relations  with  the  United  Slates; 
and  all  wars  are  unjust,  the  Object  of  which  can  be  attained 
by  negotiation." 

Now,  compare  that  with  the  declarations  of 
the  Democratic  party,  that  this  war  is  unjust  be- 
cause it  could  have  been  avoided  by  the  adoption 
of  the  Crittenden  proposition.  They  go  on  to  say. 

"  It  was  unjust  ;  because  the  whole  history  of  our  diplo- 
matic Intercourse  with  Greal  Britain  shows  thai  we  never 

Induced  her  to  believe  that  we  considered  Ihe  Impressment 
"I'  her  own  seamen,  on  board  our  merchant  ships,  as  rea- 


sonable ground  of  war;  and  wc  had  never  offered  her  the 
alternative  of  war  or  a  relinquishment  of  the  practice. 

"  It  was  unjust;  because  the  pretensions  and  claims  on 
the  one  side  and  the  other,  although  attended  with  difficul- 
ties, were  not  irreconcilable.  Great  Britain  did  not  claim 
the  right  to  impress  our  native  seamen.  Phe  disavowed  the 
practice  in  all  cases  when  the  fact  was  made  known  to  her. 
She  restored  on  legal  evidence — she  had  recently  offered  to 
return  all  who  were  of  that  description,  of  whom  a  list 
should  be  furnished  by  our  Government ;  and  she  had  many 
years  before  made  such  offers  of  fair  and  amicable  arrange- 
ment of  this  whole  subject  as  to  two  distinguished  mem- 
bers of  our  present  Cabinet  appeared  'both  honorable  and 
advantageous.' 

"  It  was  unjust;  because  we  had  not  previously  taken  all 
reasonable  steps  on  our  part  to  remove  her  complaints  of  the 
seduction  and  employment  of  her  seamen.  This  is  made 
manifest  by  the  conduct  of  the  same  Congress  which  de- 
clared the  war,  they  having  admitted  the  propriety  of  ob- 
viating ihose  complaints  by  an  act  passed  subsequent  to 
the  commencement  of  hostilities."        *        *        *        * 

"  With  all  the  means  of  information  furnished,  by  every 
motive  of  duty,  and  every  inducement  of  interest,  we  are 
constrained  to  say  that  this  evil  of  impressment  has  been 
grossly  exaggerated;  that  we  have  reason  to  believe  an  hon- 
est and  fair  proposal,  as  honestly  and  fairly  executed,  to 
exclude  the  subjects  of  Great  Britain  from  the  service  would 
have  much  more  effectually  relieved  our  own  seamen  and 
more  essentially  advanced  their  interest  than  a  resort  to 
war  ;  that  the  true  interests  of  the  United  States  coincide 
with  the  policy  adopted  by  all  other  countries  ;  and  that  we 
should  be  more  independent,  our  seamen  better  protected, 
and  our  country  eventually  more  prosperous,  by  renoun- 
cing altogether  the  pretension  of  screening  and  employing 
British  seamen." 

Having  thus  set  forth  the  grounds  upon  which 
they  held  the  war  to  be  unjust,  this  remonstrance 
proceeds,  in  a  style  with  which  we  have  recently 
been  made  familiar,  to  charge  upon  the  Admin- 
istration of  Mr.  Madison  secret  and  ulterior  mo- 
tives, as  follows: 

"  Having  thus  found  the  avowed  causes  of  the  war,  and 
especially  the  motive  for  a  perseverance  in  it,  so  wholly  in- 
adequate to  justify  the  adoption  of  that  policy,  we  havo 
been  obliged  to  resort  to  other  and  more  concealed  motives. 
We  cannot,  however,  without  the  most  conclusive  evi- 
dence, believe,  although  the  measures  and  language  of  some 
high  public  functionaries  indicate  the  fact  that  ambition  and 
not  justice,  a  lust  of  conquest  and  not  a  defense  of  endan- 
gered rights,  are  among  the  real  causes  of  perseverance  in 
our  present  hostilities. " 

Now,  Mr.  Chairman,  let  any  gentleman  take 
this  proposition  laid  down  by  the  Massachusetts 
Legislature  and  compare  it  with  what  is  claimed 
here  in  regard  to  the  real  objects  of  the  war — to 
wit,  the  universal  abolition  of  slavery  in  the  Uni- 
ted States — and  they  will  find  the  parallel  perfect. 
They  undertook  to  ascribe  to  the  Administration 
of  Madison  a  lust  of  conquest,  ambition,  and  ul- 
terior secret  motives,  precisely  in  the  same  manner 
as  politicians  now  undertake  to  ascribe  to  this 
Administration  the  design,  in  the  prosecution  of 
the  war,  to  abolish  slavery  throughout  the  United 
States,  and  not  to  restore  the  Union. 

Now,  Mr.  Chairman,  I  would  like  any  reason- 
able man  to  take  these  charges  laid  down  by  the 
majority  of  that  Legislature,  and  compare  them 
with  what  we  hear  in  this  House  and  in  the  other 
end  of  the  Capitol,  and  what  appears  in  the  Oppo- 
sition press  throughout  the  country,  in  regard  to 
our  failure  to  do  what,  we  should  have  done  in  the 
first  instance  to  satisfy  these  gentlemen  of  the 
South.     This  remonstrance  goes  on  to  say: 

"  Instances  of  military  oppression  have  already  occurred 
among  us  ;  a  watchful  people,  jealous  of  their  rights,  must 
have  observed  some  attempts  to  control  their  elections  and 
to  prostrate  the  civil  authorities.,, 

How  like  what  wc  have  seen  and  heard  since 
this  rebellion  broke  out !  The  present  opposition 
to  the  war  presents  itself  precisely  in  the  shape 
it  did  in  1812.  First,  the  war  might  have  been 
avoided;  second,  the  motives  of  the  Administra- 
tion assailed;  and  third,  the  dangers  and  oppres- 
sions of  military  rule  are  invoked  to  alarm  the 
people. 

But,  Mr.  Chairman,  the  war  party  in  the  Mas- 
sachusetts Legislature  protested  against  this  un- 
patriotic remonstrance;  and  let  them  pronounce 
now  judgment  upon  the  men  who  are  imitating 
the  anti-war  party  of  1812. 

Here  is  what  they  say: 

"  Who  that  is  American  can  but  feci  indignant  to  hear  It 
staled  by  the  Legislature  Of  a  State  that  we  ought  to  have 
resisted  the  French  decrees  agreeably  to  the  demand  of  the 

British  Government?    That  we  have  seduced  her  seamen 

from  their  allegiance,  and  thai  we  have  invaded  the  terri- 
tory of  a  peaceful  ami  unoffending  neighbor?  Where  lstlie 
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man  who  values  his  reputation,  who  would  not  indignantly 
frown  at  tile  insinuation,  that  war  was  waged  from  motives 
of  ambition  or  lust  of  conquest?  That  we  are  leagued  with 
France  to  oppress  the  European  nations,  and  that  our  Gov- 
ernment have  established  a  chain  of  military  posts  to  pros- 
trate the  civil  to  the  military  authority?  And  what  man, 
net  altogether  exclusively  British,  can,  without  the  deep- 
est mortification,  read  a  remonstrance  which,  in  time  of 
war  and  pending  negotiation,  takes  the  enemies' ground, 
supports  their  claims,  and  justifies  their  aggressions?  We 
assure  Congress  and  the  people  of  the  United  States  that 
we  utterly  protest  against  the  statements  and  principles 
contained  in  that  humiliating  remonstrance.  It  appears  to 
us  too  much  like  the  attempt  of  a  disappointed  and  malig- 
nant faction,  who.  to  obtain  power,  would  trample  on  the 
rights  and  liberties  of  their  country.  We  do  not,  however, 
apprehend  that  any  faction  in  this  country  have  either  the 
power  or  the  nerve  to  effect  a  purpose  of  this  sort.  We 
trust  and  sincerely  believe  that  the  people  would  resist  and 
effectually  suppress  every  attempt  to  weaken  or  sever  our 
bond  of  Union.  We  arc  aware  that  it  is  in  times  of  calamity 
and  war  that  ambitious  and  designing  men  xoili  be  tempted  to 
ttir  up  the  people  to  opposition  and  rebellion.  But  we  are 
assured  that  a  large  majority  of  the  people  of  this  State 
would,  at  the  hazard  of  their  lives  and  fortunes,  resist  all 
opposition  to  the  laws  and  Government  of  their  country." 

Sir,  is  it  necessary,  after  reading  these  extracts 
showing  the  views  and  practices  of  the  anti-war 
party  of  1812,  and  how  they  were  looked  upon 
by  the  war  party,  to  offer  any  comment  whatever? 
It  is  too  plain  to  be  seen  that  the  same  role  is  now 
being  played  by  the  respective  parties  in  this  coun- 
try in  regard  to  the  present  war.  No  plausible 
pretexts  or  excuses,  no  errors  or  wrongs  of  our 
Government  will  cover  up  the  great  fact  that  must 
and  will  go  down  to  posterity,  that  there  is  a  party 
here,  in  the  midst  of  a  terrible  and  uncertain  war, 
turning  aside  from  the  great  paramount  duties  we 
all  owe  to  the  Government  in  such  a  crisis,  to  en- 
gage in  a  struggle  for  political  power,  although  a 
nation's  life  may  pay  the  penalty  of  such  a  strug- 
gle. 

Mr.  THOMAS,  of  Massachusetts.  If  the  gen- 
tleman from  Missouri  will  allow  me,  I  wish  to  say 
this:  that  if  he  desires  in  any  way  to  give  dignity 
and  character  to  men  whose  policy  he  and  I  alike 
condemn — the  peace  Democrats  of  the  country — 
he  could  in  no  way  so  elevate  and  ennoble  them 
in  the  eyes  of  good  men  and  true  in  New  England 
ts-day,as  to  identify  them  with  the  Federalists  of 
New  England.  I  do  not  hesitate  to  declare  that 
a  more  pure-rninded,  honest,  and  patriotic  party 
never  lived  in  any  country  or  in  any  age. 

Mr.  NOELL.  I  stated,  before  I  read  the  ex- 
tracts, that  I  would  undertake  to  show  that  the 
present  organized  Democratic  party  were  not 
maintaining  the  principles  and  practices  of  De- 
mocracy. I  disclaimed,  at  the  outset,  any  design 
to  call  into  judgment  the  men  who  had  signed  the 
remonstrance.  My  proposition  was  that  the  po- 
sition of  the  present  Democratic  anti-war  party 
in  this  country  was  identical  with  that  of  the 
anti-war  party  of  1812,  and  I  think  the  extracts  I 
have  read  fully  establish  that  proposition.  As  to 
whether  the  Federal  party  of  Massachusetts  is  the 
most  honest  party  that  ever  existed  in  the  world, 
I  expressed  no  opinion.  I  declined  to  bring  that, 
party  into  judgment. 

Mr.  Chairman,  we  have  a  class  of  politicians 
here  who  are  continually  finding  fault  with  the  ex- 
ercise of  the  necessary  powers  by  thi3  Govern- 
mentforthe  suppression  of  the  rebellion.  I  know 
that  the  Constitution  of  the  United  States  was  not 
framed  in  full  contemplation  of  the  present  condi- 
tion of  things.  The  framers  of  that  instrument 
never  anticipated  that  we  should  at  this  day  be  en- 
gaged in  the  struggle  that  now  hangs  upon  us;  and 
therefore  it  is  that  the  Constitution  does  not  enter 
into  detail  in  regard  to  all  the  measures  that  may 
be  necessary  to  carry  us  safely  through  the  strug- 
gle. 

But,  sir,  of  one  thing  we  are  assured,  that  the 
people  of  the  United  States  have  a  right  to  live  as 
a  nation,  and  they  have  a  right  to  use  the  means 
necessary  to  save  this  nation's  life.  And  who  is 
it  that  exercises  the  powers  of  this  Government, 
after  all?  It  is  the  people  of  the  United  States, 
and  not  a  king.  When  the  Congress  of  the  Uni- 
ted States  speaks  in  its  legislative  capacity,  it  is 
the  voice  of  the  people.  It  is  not  Congress,  it 
is  the  voice  of  the  people  speaking  through  their 
constituted  agents.  When  the  judiciary  of  this 
country  expounds  the  Constitution  and  the  laws, 
and  decides  cases,  it  is  the  judgment  of  the  people. 
When  the  executive  arm  is  raised  to  strike  down 
rebellion,  and  to  execute  the  laws,  it  is  the  blow 
of  the  people;  it  is  the  hand  of  the  people  col- 
lectively that  enforces  the  blow  upon  the  recusant 
members  of  the  community;  and  when  the  people 


are  called  upon  to  exert  themselves  through  their 
constituted  authorities  to  preserve  themselves  as 
a  nation,  they  have  a  right  to  exercise,  through 
their  constituted  agents,  all  necessary  powers  to 
accomplish  that  object.  Therefore  it  is  that  I,  in 
instances  where  I  can  find  no  express  provision" 
of  the  Constitution  authorizing  an  act,  exercise 
my  best  judgment  to  determine  the  question 
whether  that  act  be  necessary  to  the  great  end  at 
which  we  all  ought  to  be  aiming,  whether  we  are 
or  not;  and  if  I  can  answer  upon  my  conscience 
in  the  affirmative,  I  say  that  the  act  is  justifiable. 
It  is  upon  this  idea  that  I  hold  that  this  Govern- 
ment may  confiscate  rebel  property,  and  may  seize, 
hold,  keep,  and  deprive  the  rebels  of  their  slaves, 
if  it  be  necessary  to  the  accomplishment  of  the 
great  end  in  view. 

Sir,  I  am  no  fanatic  on  this  question  of  slavery. 
I  have  been  reared  in  its  midst,  and  accustomed 
to  it  all  the  days  of  my  life;  and  so  long  as  its 
existence  in  its  present  form  involves  no  danger 
to  the  Republic,  so  long  I  hold  that  it  ought  to  be 
tolerated  and  protected,  as  other  property  is,  by  the 
local  laws  of  the  State;  but  that  the  moment  it  be- 
comes an  element  of  national  destruction,  the  mo- 
ment we  have  to  choose  between  national  death 
and  the  death  of  slavery,  that  moment  slavery 
ought  to  die.  I  am  for  a  restoration  of  the  Union, 
and  I  am  for  the  restoration  of  the  States  to  their 
original  positions  in  the  Confederacy.  But,  sir, 
we  all  know  that  the  institution  of  slavery,  if  not 
the  cause  of  the  rebellion,  has  been  a  most  potent 
element — a  means  of  breeding  and  prosecuting 
this  rebellion.  Hence,  sir,  in  the  process  of  re- 
storing the  Union,  I  would  place  it  in  a  position 
where  it  would  have  to  obey,  and  where  it  could 
never  again  command  in  this  Government.  I  am 
for  the  restoration  of  the  Union  on  these  terms, 
and  I  am  for  prosecuting  this  war  by  all  the  phys- 
ical means  within  our  reach,  until  we  subjugate 
the  men  who  have  raised  the  arm  of  rebellion 
against  this  Government. 

I  am  not,  as  my  distinguished  friend  from  Illi- 
nois [Mr.  Richardson]  intimated  that  he  was,  in 
his  speech  the  other  day,  for  compromise  with 
white  men,  if  it  be  that  class  of  men  who  are  en- 
gaged in  this  wicked  rebellion.  I  am  for  compro- 
mise with  no  set  of  men  who  have  undertaken  to 
destroy  this  Government  short  of  absolute  sub- 
mission upon  their  part,  and  whatever  the  mag- 
nanimity and  generosity  of  this  Government  may 
dictate  as  just  and  right  towards  them.  And  when 
I  say  this,  I  think  I  speak  the  real  sentiments  of 
the  straight-out  unconditional  Union  men  of  the 
border  States.  I  know  that  I  speak  the  sentiments 
of  the  unconditional  Union  men  of  my  own  district. 
They  have  tasted  the  fruits  of  this  war.  Their 
homes  and  their  firesides  have  been  desolated; 
they  have  felt  the  oppressor's  arm ;  they  have  suf- 
fered the  consequences  of  this  rebellion;  and  they 
are  for  no  restoration  of  the  Union  short  of  sub- 
mission to  the  authority  of  the  nation,  and  short  of 
a  restoration  that  will  bring  back  a  perpetual  and 
an  enduring  peace.  And  if  the  existence  of  Afri- 
can slavery  in  the  border  States  or  elsewhere  is 
hereafter  to  become  an  element  of  political  power 
in  this  Government,  and  by  combinations  North 
and  South  to  be  used  as  a  means  of  raiding  up  or 
razing  down  public  men,  I  thinkl  can  say  with 
truth  that  the  oppressed,  downtrodden  men  of  the 
border  States  are  for  no  such  restoration  as  that. 
Hence  it  is,  sir,  that  I  early  took  ground  in  favor 
of  the  scheme  of  border  State  emancipation — a. 
scheme  which,  perhaps,  cut  quite  as  large  a  figure 
in  the  recent  elections  in  some  of  the  northern 
States  as  any  other  measure.  I  am  informed — 
indeed,  I  know  the  factfrom  public  speeches  and 
from  what  I  have  read  in  the  public  newspapers — 
that  the  public  mind  in  the  northern  States  was 
impressed  by  ingenious  and  able  political  lead- 
ers with  the  idea  that  the  people  of  the  free  States 
were  to  be  saddled  with  a  debt  of  #1,000,000,000, 
and  burdened  with  taxation  forever,  for  the  pur- 
pose of  paying  for  emancipated  slaves.  Now,  I 
undertake  to  say  that  #100,000,000,  according  to 
the  present  cash  value  of  slaves,  will  pay  for  ev- 
ery slave  that  belongs  to  a  loyal  man  in  the  States 
of  Kentucky,  Maryland,  and  Missouri.  I  believe 
that  #10,000,000  will  pay,  at  the  price  of  #300 
each,  for  the  last  slave  in  the  State  of  Missouri 
that  belongs  to  a  loyal  man  in  that  State.  That 
is  my  deliberate  opinion;  and  I  contend  that  so 
far  from  its  becoming  a  burden  upon  the  people 
of  the  free  States,  it  would  be  economy  in  them 


to  adopt  this  scheme  of  emancipation.  Why,  sir, 
the  expenses  of  this  war  for  three  months-  would 
more  than  pay  for  every  slave  that  belongs  to  a 
loyal  man  in  all  the  border  States.  The  North- 
west has  already  lost  more  by  the  obstruction  of 
the  navigation  of  the  Mississippi  river,  and  the 
interruption  of  its  commerce  and  business,  in  dol- 
lars and  cents,  than  would  have  paid  for  all  the 
slaves  in  the  States  of  Kentucky, Maryland,  and 
Missouri.  Hence,  in  my  judgment,  the  use 
which  has  been  made  of  this  scheme  by  politi- 
cians in  the  northern  States  was  uncalled  for  and 
unjustifiable.  Yet  the  people  were  alarmed  at  it, 
and  were  taught  to  believe  that  they  would  be 
saddled  with  an  overwhelming  public  debt  for 
the  purpose  of  paying  for  the  emancipated  slaves 
of  the  border  States. 

Mr.  Chairman,  in  announcing  these  opinions, 
I  am  aware  that  I  am  but  following  humbly  in  tho 
footsteps*of  other  and  greater  men.  I  know,  sir, 
that  others,  who  occupy  a  higher  and  prouder  po- 
sition in  this  country  than  myself,  have  preceded 
me  upon  the  ground  that  I  have  taken.  Among 
the  number  I  may  be  permitted  to  name  the  noble 
and  lamented  Douglas,  who,  in  the  very  last  diurs 
of  his  life,  although,  like  myself,  a  Democrat,  cfe- 
clared  that  in  this  struggle  there  could  be  but  two 
parties — the  one  for  and  The  other  against  the  coun- 
try. I  stand  with  such  men  as  Andrew  Johnson, 
of  Tennessee,  and  Joseph  Holt,  of  Kentucky. 
There  may  be  butfew  of  us;  but  few  though  there 
may  be,  I  would  not  exchange  the  place  that  I  oc- 
cupy upon  the  records  of  my  country  in  this  hour 
of  her  peril  for  all  the  positions  and  places  that 
could  be  heaped  upon  me,  if  obtained  by  pander- 
ing to  a  morbid  and  depraved  public  sentiment. 
Sir,  I  yield  my  whole  heart  and  my  whole  alle- 
giance to  my  Government;  not  that  I  believe  that 
this  Government  does  right  in  all  things;  no  hu- 
man system,  no  human  institutions  can  ever  ac- 
complish thus  much;  but  I  yield  it  because  it  is 
my  Government,  handed  down  to  me  by  my  fore- 
fathers, and  because  I  owe  my  allegiance  to  that 
Government.  I  will  look  upon  its  faults  and  er- 
rors with  a  favorable  eye,  and  apologize  for  them, 
if  need  be,  while  I  look  upon  the  conduct  and  acts 
of  the  enemies  of  the  country  in  a  far  different 
light.  I  will  not  lend  myself  to  any  scheme  cal- 
culated to  bring  strife  among  our  people;  to  divide 
and  sever  us  in  our  councils;  to  weaken  and  un- 
nerve the  arm  of  the  Government  in  this  terrible 
war,  and  to  strengthen  and  encourage  the  arm  of 
our  enemy.  In  taking  this  position,  I  represent 
the  border  State  men — the  Union  men  of  the  bor- 
der States.  We  have  a  class  of  men  in  those  States 
that  occupy  quite  a  different  position;  men  who 
were  engaged  in  passing  secession  resolutions  at 
the  beginning  of  these  troubles;  who  were  found 
holding  caucuses  in  our  Legislatures,  and  meeting 
commissioners  from  the  confederate  States;  rais- 
ing rebel  flags,  and  shouting  huzzas  for  Jeff  Da- 
vis. These  gentlemen,  after  they  found  that  their 
schemes  were  balked,  and  that  there  was  no  pos- 
sibility of  their  succeeding  in  the  border  States,  all 
subsided  in  to  conservativesandUnion  Democrats. 

I  undertake  to  say  that  in  the  recent  elections  in 
Missouri  there  was  not  a  man  who  had  engaged 
in  this  secession  work,  who  had  ever  been  will- 
ingly present  at  the  raising  of  the  rebel  flag,  who 
had  ever  been  with  the  army  of  Price  or  Jeff 
Thompson,  who  had  ever  been  caucusing  with 
secessionists,  who  did  not  vote  the  conservative 
or  Union  Democratic  ticket.  That  was  the  posi- 
tion which  they  occupied.  1  do  not  stand  with 
them.  In  the  canvass  in  which  I  was  recently 
engaged,  I  declared  that  I  did  not  wish  their 
support — that  if  I  were  elected  by  their  votes,  I 
would  resign  my  seat.  I  would  not  stain  myself 
with  their  support  in  aijy  shape  or  form;  and 
therefore  I  do  not  stand  with  that  class  of  men, 
but  for  my  country,  my  whole  country,  for  per- 
petual union  and  unbroken  nationality. 

Mr.  YEA  MAN  obtained  the  floor. 

Mr.  STEVENS.  I  desire  to  move  that  tha 
committee  rise  and  take  a  vote  on  these  resolu- 
tions. After  that  is  done,  I  will  move  to  go  again 
into  Committee  of  the  Whole  on  the  state  of  the 
Union, and  give  the  gentleman  from  Kentucky  an 
opportunity  to  make  his  speech. 

Mr.  YEAMAN.  I  will  yield  the  floor  with 
that  understanding. 

Mr.  STEVENS.  Then  I  move  that  the  com- 
mittee rise  and  report  the  resolutions  to  the  Houso. 

The  motion  was  agreed  to- 
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So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Kellogg,  of  Illinois,  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had  had  under  consideration 
certain  resolutions  referring  the  President's  mes- 
sage to  the  several  committees,  and  had  instructed 
him  to  report  the  same  to  the  House  with  a  rec- 
ommendation that  they  be  adopted. 

The  question  was  taken  on  the  resolutions,  and 
they  were  adopted. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  adopted,  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  JOINT  RESOLUTION. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  joint  res- 
olution S.  No.  108,  for  increasing  the  bond  of 
the  Superintendent  of  Public  Printing;  when  the 
Speaker  signed  the  same. 

Mr.  STEVENS.  I  will  now  either  move  to  go 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  or  post  pone  that  motion  till  to-morrow, 
just  as  it  may  suit  the  convenience  of  the  gentle- 
man from  Kentucky  who  has  been  so  kind  as  to 
give  way  to  me. 

Mr.  YEAM  AN.     I  prefer  to  speak  to-morrow. 

Mr.  STEVENS.  Very  well.  Then  I  have  no 
further  business  to-day. 

WILLIAM  B.  SNOWIIOOK  AND  OTHERS. 

The  SPEAKER  stated  that  the  next  business 
regularly  in  order  was  the  consideration  of  House 
bill  No.  487,  for  the  relief  of  William  B.Snowhook 
and  others,  lying  over  from  last  session,  the  ques- 
tion being  on  its  engrossment  and  third  reading. 

The  bill  was  read.  The  preamble  recites  that 
ajudgment  has  been  recovered  in  the  United  States 
circuit  court  of  the  northern  district  of  Illinois 
HSainstThomas  Hoyne,  E.  S.  Smith,  Isaac  Cook, 
William  B.  Snowliook,  and  Richard  J.  Hamil- 
ton, as  sureties  of  Charles  H.  Pine,  late  United 
States  marshal  for  said  district,  in  which  judg- 
ment is  included  a  sum  of  $2,500,  money  advanced 
to  said  Pine  by  the  Government  on  the  9th  day 
of  November,  1859,  after  he  had  become  known 
to  the  officers  of  the  United  States  to  be  a  defaulter 
in  office,  and  after  two  of  the  said  sureties  had 
expressly  notified  the  late  Secretary  of  the  Inte- 
rior of  such  official  delinquency,  and  protested 
against  any  further  liability  being  incurred  by 
them;  all  which  facts  appear  of  record  in  the  ar- 
chives of  the  Department  of  the  Interior.  The  bill 
therefore  authorizes  and  directs  the  Solicitor  of 
the  Treasury  to  remit  to  the  said  sureties,  as  a 
credit  upon  the  amount  of  said  judgment  in  satis- 
faction pro  tanto,  the  said  sum  of  $2,500,  upon  the 
payment  of  the  balance  of  said  judgment  by  the 
said  securities;  provided,  however,  that  nothing 
contained  in  the  bill  shall  in  anywise  have  the 
effect  to  release  the  principal  in  said  bond  from 
his  liability  thereon. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker, 
this  question  was  substantially  before  the  House 
at  last  session.  The  reasons  then  assigned  in 
favor  of  its  passage  exist  now.  Some  of  the  docu- 
ments, however,  which  substantiate  theclaim,  and 
which  should  be  read  to  the  House,  I  have  not 
now  with  me.  If  there  be  any  serious  objection 
to  the  passage  of  the  bill,  1  will  ask  that  its  con- 
sideration be  postponed  for  a  few  days.  Other- 
wise, as  1  think  that  the  bill  is  eminently  justand 
fair  on  its  face,  I  should  like  to  have  it  put  upon 
its  passngc.  Still ,  I  would  not  force  on  the  House 
at  this  time  a  subject  which  may  give  rise  to  con- 
siderable debate.  The  merits  of  the  bill  are,  I 
think,  unquestionable. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
am  one  of  those  to  whom  the  gentleman  refers  as 
having  been  heretofore  opposed  to  the  passage  of 
this  bill,  and  I  say  to  him  in  all  kindness,  because 
I  do  not  wish  to  make  an  unreasonable  opposition, 
that  if  there  are  any  documents  which  throw  any 
light  upon  the  matter,  and  which  ha*o  not  been 
presented  to  the  House  before,  I  should  be  very 
glad  to  have  them  read. 

Mr.  KELLOGG,  of  Illinois.  They  are  the  same 
which  1  presented  heretofore.  They  are  theopin- 
iona  of  the  judge  before  whom  the  case  was  tried 
and  of  the  attorney  who  tried  it,  both  ndvisiug 
thut  justice  requires  the  remission  of  this  amount, 


on  paymentof  thebalanccofthe  judgment.  I  have 
already  stated  the  facts  of  the  case  to  the  House 
and  have  read  those  papers,  and  I  do  not  wish  to 
go  into  the  discussion  of  it,  or  trouble  the  House 
with  a  lengthened  debate  on  this  matter,  if  the 
House  be  adverse  to  considering  it  now. 

Mr.  ROSCOE  CONKLING.  I  will  suggest  to 
the  gentleman  from  Illinois  that  I  think  he  will 
facilitate  greatly  the  passage  of  this  bill  if  he  can 
state — perhaps  he  has  done  so  already,  but  I  do 
not  recollect  them — any  facts  that  distinguish  this 
case  from  several  others  that  have  been  here, 
where  claims  are  set  up  for  a  remission  of  dam- 
ages, merely  because  there  was  some  lashes  on  the 
part  of  the  United  States. 

Mr.  KELLOGG,  of  Illinois.  I  think  I  can 
state  this  case  in  a  word  or  two,  and  I  think  it  will 
show  a  different  case  from  any  that  has  been  pre- 
sented before.  The  case  issimply  this:  Mr.  Snow- 
hook  and  others  were  securities  for  Mr.  Pine,  mar- 
shal for  the  northern  district  of  Illinois.  Becoming 
apprehensive  that  the  moneys  intrusted  to  the  mar- 
shal were  not  being  appropriated  to  their  proper 
use,  they  investigated  the  subject  and  found  that 
these  moneys  were  being  appropriated  to  private 
purposes,  or  to  purposes  of  a  political  character 
merely.  They  notified  the  Government  of  that 
fact,  as  is  shown  by  the  papers  in  the  case.  They 
not  only  notified  the  Government,  but  urged  that 
no  more  money  should  be  placed  in  his  hands,  as 
it  would  be  squandered.  But  little  attention  was 
paid  to  this  notice,  and  again  the  securities  per- 
sonally urged  the  same  thing  upon  the  officers  of 
the  Government  without  effect. 

Mr.  MAYNARD.  Will  the  gentleman  allow 
me  to  interrupt  him  at  this  point?  I  desire  to  vote 
for  this  bill,  if  I  can  do  so  consistently  with  my 
sense  of  duty  to  the  public.  I  see  that  it  is  stated 
in  the  preamble  that  $2,500  of  the  sum  included 
in  this  judgment  was  advanced  to  the  principal, 
Mr.  Pine,  after  two  of  the  sureties  had  notified 
the  Secretary  of  the  Interior  of  such  official's  de- 
linquency, and  protested  against  further  liability. 
I  suppose  there  is  no  doubt  that,  as  a  legal  ques- 
tion, sureties  who  give  notice  to  the  common 
obligee  of  the  default  or  the  suspected  default  of 
their  principal,  and  of  their  unwillingness  to  be 
further  held  liable,  are  thereby  exonerated  from 
any  future  default.  But  the  point  here  is,  whether, 
if  only  two  of  the  sureties  give  such  notice,  the 
other  sureties  who  fail  to  do  so  do  not  continue 
their  obligation,  and  are  not  entitled  to  relief.  In 
other  words,  on  what  principles  of  equity  should 
relief  be  extended  to  anymore  than  those  sureties 
who  gave  the  notice? 

Mr.  KELLOGG,  of  Illinois.  I  was  about  com- 
ing fo  that  point.  These  sureties  having  given 
notice  the  second  time,  and  having  urged  that  no 
more  money  should  be  placed  in  the  hands  of  the 
marshal,  also  urged,  by  written  request  and  pro- 
test, that  he  should  be  removed  from  office  on  ac- 
count of  his  official  unfaithfulness.  If  only  two 
of  these  sureties  acted  in  the  matter,  I  believe  it 
was  that  they  were  the  men  who  were  really  re- 
sponsible, and  that  they  acted  on  the  part  of  all 
the  securities.  But  this  thing  is  certain — that  they 
more  than  once  advised  and  urged  the  Department 
to  place  no  more  money  in  the  hands  of  this  offi- 
cer, and  that  the  Government  took  no  notice  of 
their  request.  It  was  for  money  placed  in  his  hands 
subsequently  to  this  that  the  judgment  was  ren- 
dered. 

Mr.  MAYNARD.  So  I  understand  the  fact  to 
be;  but  the  point  I  wish  to  get  at  is  whether  this 
protest  was  entered  into  by  all  these  sureties,  or  by 
those  who  signed  it  in  behalf  of  all  the  sureties? 
Because,  if  a  portion  of  them  made  no  protest 
against  the  marshal  receiving  further  money,  or 
for  his  removal,  we  are  hardiy  called  upon  to  re- 
lieve them.  If,  however,  the  gentleman  is  pre- 
pared to  say  that  the  protest  made  was  in  behalf 
of  all  the  sureties,  then  I  shall  have  no  difficulty 
in  voting  for  his  bill. 

Mr.  KELLOGG,  of  Illinois':  I  state  to  the  gen- 
tleman that  I  so  understand  the  case  to  be;  that 
these  two  sureties  here,  on  behalf  of  all  the  sure- 
ties, more  than  once  protested  against  any  money 
being  placed  in  the  hands  of  the  marshal,  while, 
in  spite  of  these  protests,  money  was  placed  in  his 
hands  subsequently,  and  afterwards  squandered. 

Mr.  ROSCOE  CONKLING.  I  will  ask  the 
gentleman  from  Illinois  to  enlighten  me  upon  one 
or  two  points.     I  desire  to  know,  when  he  says 


that  notice  was  given  by  these  sureties  to  the 
Government,  to  what  department  of  Government 
he  refers?  1  desire  also  to  know  what  he  means 
by  moneys  being  subsequently  placed  in  his  hands 
by  the  Government?  Will  thegentleman  inform 
me  what  the  moneys  were  which  were  placed  in 
this  marshal's  hands? 

Mr.  KELLOGG,  of  Illinois.  1  will  answer 
both  the  interrogatories  of  the  gentleman.  He 
first  wishes  to  know  what  department  of  the  Gov- 
ernment was  notified.  It  was  the  Secretary  of  the 
Interior,  particularly.  If  I  mistake  not,  the  Pres- 
ident was  repeatedly  importuned  to  remove  this 
marshal.  The  Secretary  of  the  Interior,  as  I  rec- 
ollect, was  notified  in  writing  of  the  delinquency 
of  this  officer;  and  the  gentleman  will  recollect 
that  it  is  in  the  Interior  Department  that  the  ac- 
counts of  the  marshals  are  kept  and  adjudicated. 

In  relation  to  what  funds  were  placed  in  his 
hands,  I  will  say  that  they  were  the  description 
of  funds  ordinarily  placed  in  the  hands  of  a  mar- 
shal for  the  purpose  of  defraying  the  judicial  ex- 
penses that  come  within  his  province.  They  were 
court  fees — and  without  going  into  particulars,  for 
I  have  not  the  papers  now  before  me — whatever 
moneys  were  necessary  for  defraying  the  ex- 
penses of  that  judicial  district.  After  they  had 
been  placed  in  his  hands,  in  spite  of  the  solicita- 
tion of  the  securities,  he  squandered  them.  His 
securities  were  sued  upon  their  bond,  and  judg- 
ment was  recovered  against  them  for  the  amount 
of  several  thousand  dollars.  They  claim,  how- 
ever, that  $2,50(J  of  this  money  was  squandered 
after  they  had  served  their  protest  in  writing 
upon  the  Secretary  of  the  Interior.  And  the  prop- 
osition now  is,  that  because  of  the  dereliction  on 
the  part  of  the  Government,  the  securities  should 
be  relieved  from  the  payment  of  this  $2,500,  placed 
in  his  hands,  as  I  have  before  stated,  after  the  pro- 
test was  made,  they,  in  the  mean  time,  paying  the 
balance  of  the  judgment  recovered,  amounting  to 
some  two  thousand  or  three  thousand  dollars,  I 
believe,  besides.  I  think  the  papers  that  I  have 
once  read  before  the  House  show  conclusively 
that  the  securities  have  acted  in  perfect  good  faith. 
They  have  done  all  that  men  could  do  to  guard 
the  Government  against  loss,  and  themselves  also 
against  loss,  by  the  dereliction  of  the  person  for 
whom  they  had  gone  security. 

Now,  I  admit  that  it  is  to  guard  the  Govern- 
ment against  loss  from  defalcations  of  this  kind 
that  securities  are  required  of  a  public  officer.  I 
so  understand  it.  But  there  is  to  be  good  faith  kept 
by  the  Government  as  well  as  the  security;  and 
I  assert  it  here  to-day,  that  it  is  bad  faith,  it  is 
wrong  upon  the  part  of  the  Government,  to  con- 
tinue a  man  in  office  when  they  are  notified  time 
after  time  of  the  dereliction  and  defalcation  of  their 
servant.  It  is  wrong  to  place  money  in  the  hands 
of  a  man  known  by  them  to  be  dishonest  to  be 
squandered,  and  then  hold  his  securities  for  it.  It 
is  not  placed  in  the  hands  of  a  man  whom  they  do 
not  know  to  be  dishonest,  to  be  expended  through 
the  ordinary  channels  of  distribution,  but  it  is 
placed  there  with  the  knowledge  of  hisdishonesty 
upon  their  part.  It  may  be  said  that  the  securities 
are  holden,  and  that  they  should  be  holden  to  the 
bond;  but  I  do  not  believe  it  is  good  policy  upon 
the  part  of  the  Government  to  insist  upon  the  pay- 
ment of  the  securities,  when  they  acted  in  good 
faith,  while  the  Government,  as  well  as  the  prin- 
cipal to  the  bond,  have  acted  in  bad  faith. 

Mr.  LOVEJOY.  I  do  not  wish  to  place  any 
obstruction  at  all  in  the  way  of  my  colleague,  but 
I  wish  to  ask  him  if  those  securities  did  not  urge 
the  appointment  of  this  man  Pine  to  another  office 
after  he  was  known  to  be  a  defaulter  ? 

Mr.  KELLOGG,  of  Illinois.  I  will  say  to  my 
colleague  that  1  have  no  knowledge  of  any  such 
fact.  I  think  it  is  not  so.  I  certainly  have  no 
knowledge  of  it.  My  colleague  will  certainly  bear 
me  witness,  that  whatever  the  principal  to  the  bond 
may  have  been,  the  securities  are  honest  and  hon- 
orable men,  and  so  known  and  esteemed  in  our 
State. 

Mr.  LOVEJOY.  I  suppose  it  is  likely  they  are. 
I  do  not  know;  but  in  reference  to  the  fact  I  stated, 
I  know  that  while  this  man  was  acting  as  post- 
master in  another  place,  he  played  the  same  game, 
and  that  Buchanan  then  appointed  him  to  another 
position;  but  I  will  suggest,  in  reference  to  the 
statement  that  this  man  ought  to  have  been  dis- 
missed, that  if  Buchanan  had  dismissed  all  his  d:s- 
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honest  employes,  he  might  have  found  it  impos- 
sible to  carry  on  the  Government.   [Laughter.] 

Mr.  KELLOGG,  of  Illinois.  I  hope  my  col- 
league will  not  throw  the  difficulties  of  a  little 
home  quarrel  in  the  way  of  the  passage  of  a  meri- 
torious bill.     I  expect  he  will  vote  for  it. 

Mr.  ROSCOE  CONKLING.  He  did  last  year. 

Mr.  KELLOGG,  of  Illinois.  He  did  last  year, 
and  I  expect  he  will  on  this  occasion. 

Mr.  LOVEJOY.  I  will  say  that  I  have  no  feel- 
ing of  hostility  toward  this  man.  I  may  have 
voted  for  this  bill  last  year,  coming,  as  it  did,  rec- 
ommended by  the  Judiciary  Committee — for  their 
approval  would  have  great  weight  with  me — but 
before  I  vote  for  it  now,  I  should  like  to  know  of 
my  colleague  whether  there  was  not  some  way, 
if  this  man's  dishonesty  was  known,  by  protest, 
or  injunction,  or  in  some  way,  of  putting  a  stop 
to  his  proceedings? 

Mr.  KELLOGG,  of  Illinois.  I  will  say  to  my 
colleague  that  the  only  possible  way  within  my 
knowledge  for  securities  to  have  acted  to  secure 
their  own  rights  and  the  rights  of  the  Government 
was  the  course  they  did  pursue.  The  notice  given 
by  them  is  on  record,  and  has  been  read  to  this 
House.  That  notice  was  introduced  into  court 
at  the  trial  in  Chicago;  and  while  the  opinion  of 
the  judge  as  to  the  legal  question  is  given  in  his 
decision,  his  opinion  also  as  to  the  justice  and 
merits  of  the  case  is  also  given,  and  will  be  car- 
ried out  by  the  passage  of  this  bill. 

Now,  Mr.  Speaker,  I  have  nothing  to  say  in 
relation  to  any  difficulty  or  quarrel  that  may  exist 
between  my  colleague  and  Mr.  Pine,  but  I  do  wish 
to  say  that  Hoyne  and  Snowhook,  honorable  and 
honest  men,  should  not  be  made  to  suffer  because 
they  have  been  induced  to  be  securities  to  a  man 
who  has  proved  unfaithful  to  his  trust.  Hoyne 
and  Snowhook  are,  so  far  as  I  know,  and  I  be- 
lieve so  far  as  the  gentleman  knows,  honorable 
men.  They  sustain  as  fair  a  character  in  our  State 
as  any  other  gentlemen  in  that  State  or  any  other 
State.  Whether  they  did  recommend  his  appoint- 
ment in  the  first  instance,  I  do  not  know;  but  un- 
less it  is  brought  home  to  them  that  they  knew  of 
Pine's  dishonesty,  they  should  not  be  made  to 
suffer  for  his  default. 

Mr.  RICHARDSON.  My  colleague  [Mr. 
Lovejov]  speaks  of  Mr.  Pine  as  a  defaulter  while 
holding  the  position  of  postmaster,  I  think.  I  do 
not  know  how  that  may  be.  There  is  this  one 
fact,  however,  in  connection  with  the  matter. 
These  securities  all  lived  in  Chicago.  Pine  held 
the  position  of  postmaster,  if  I  mistake  not,  in  my 
colleague's  own  town,  and  was  transferred  from 
that  position  to  be  the  marshal  of  the  northern 
district  of  Illinois.  These  men  could  not  have 
known  of  any  defalcation  existing  with  Pine  while 
acting  as  postmaster,  or  they  would  not  have  gone 
his  security  as  marshal,  of  course.  I  had- but 
little  knowledge  of  him  when  he  was  made  mar- 
shal of  the  State.  One  of  his  sureties  is  dead — I 
mean  Colonel  Hoyne.  I  know  that  he  reluctantly 
went  upon  his  bond;  and  from  the  intimacy  which 
existed  between  him  and  myself,  I  know  that  he 
was  anxious  to  be  relieved  and  discharged  from 
the  bond  a  short  time  after  he  became  his  surety. 

Mr.  HUTCH  INS.     Let  me  say  a  word. 

Mr.  KELLOGG,  of  Illinois.  I  yield  to  the 
gentleman  from  Ohio. 

Mri  HUTCH  INS.  Mr.  Speaker,  this  case,  by 
some  other  name,  was  up  before  the  House  at  the 
last  session  of  Congress.  It  was  then  fully  dis- 
cussed. Now,  if  there  was  any  legal  or  equitable 
defense,  such  as  would  have  been  sufficient  before 
Congress,  it  would  have  been  presented  and  oper- 
ated for  the  passage  of  this  bill  at  that  time;  but 
it  seems  to  me  that  there  was  no  equity  in  the 
case,  because  the  House,  after  full  discussion,  re- 
jected the  claim  by  a  vote  of  forty-five  yeas  to  fifty- 
five  nays.  I  do  not  know  how  this  case  came  up 
again,  but  it  seems  to  me  that  there  ought  to  be 
some  finality  to  our  proceedings  in  the  matter  of 
claims.  I  think  that  the  discussion  and  the  vote 
on  this  bill  at  the  last  session  of  Congress  ought 
to  be  satisfactory  to  the  friends  who  have  had  it 
in  charge.  I  hope  that  the  bill  will  not  be  passed 
by  the  House.  , 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  Ohio  says  that  perhaps  this  bill  was  up  at 
the  last  session  by  some  other  name.  Perhaps  it 
was.  Perhaps  the  name  of  Snowhook  or  Hoyne 
was  then  first. 


Mr.  HUTCHINS.  The  record  states  that  the 
bill  was  reported,  at  the  last  session  of  Congress, 
by  Mr.  Kellogg,  of  Illinois,  from  the  Committee 
on  the  Judiciary,  to  which  it  had  been  referred. 
It  is  stated  that  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  bill  for  the  relief  of 
Thomas  Hoyne  and  others,  reported  the  same 
back  without  amendment,  and  with  the  recom- 
mendation that  it  do  pass.  This  is  a  bill  for  the 
relief  of  William  W.  Snowhook  and  others. 

Mr.  KELLOGG,  of  Illinois.  Mr.Snowhook's 
name  was  in  the  bill  at  the  last  session  of  Congress. 
It  may  have  been  that  in  that  bill  Hoyne 's  name 
was  first,  and  that  in  this  bill  Snowhook's  name 
is  first.  The  gentleman  from  Ohio  has  introduced 
some  special  pleading  in  opposition  to  this  case, 
which,  perhaps, mightobtain  in  somecounty court 
somewhere  upon  this  earth;  but,  as  yet,  I  have 
not  seen  any  such  court.  [Laughter.]  He  has 
stated  nothing  which  ought  to  militate  against  the 
passage  by  this  House  of  the  pending  measure. 

Mr.  HUTCHINS.  The  point  1  made  against 
the  gentleman's  bill  was  this:  I  held  that  outside 
of  the  change  of  the  name  in  the  bill,  it  was  iden- 
tically the  same  subject-matter  passed  upon  at  the 
last  session  of  Congress,  and  that  the  vote  of  the 
House  on  that  subject-matter  ought  to  be  final. 
The  House  voted  down  the  bill  at  the  lastsession, 
and  I  think  that  it  ought  to  vote  down  this  bill  at 
this  time,  for  it  is  identically  the  same  subject-mat- 
ter. 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman 
from  Ohio  had  waited,  1  would  have  told  him  how 
that  was.  As  the  gentleman  has  stated ,  the  House 
voted  the  bill  down  at  the  last  session.  I  pre- 
sented the  petition  and  papers  to  the  House  again , 
and  the  House  referred  them  to  the  Committee  on 
the  Judiciary.  The  Judiciary  Committee  a  sec- 
ond time  directed  me  to  report  a  bill  to  the  House, 
and  to  recommend  that  it  be  put  on  its  passage. 
I  reported  the  bill  to  the  House.  There  was  some 
question  about  it  by  gentlemen  who  had  pre- 
viously opposed  it,  and  at  their  request  I  moved  to 
postpone  its  further  consideration  to  this  session 
of  Congress,  which  motion  was  agreed  to.  There 
is  nothing  about  it  which  has  been  covered  up  in 
darkness.  There  is  nothing  in  the  bill  except 
what  appears  upon  its  face.  So  much  for  that 
objection. 

Mr.  Speaker,  I  regret  that  I  am  put  in  the  po- 
sition of  urging  the  passage  of  this  bill  with  feel- 
ing, when ,  in  fact,  it  is  for  a  person  who  does  not 
live  in  my  district.  I  know  the  party,  but  I  have 
no  more  feeling  upon  the  subject  of  this  bill  than 
I  have  upon  any  ordinary  matter  of  legislation 
confided  to  my  care.  I  have  a  delicacy  in  urging 
this  measure  upon  the  attention  of  the  House; 
but  I  do  urge  it,  nevertheless,  because  I  believe 
that  it  is  just  and  meritorious. 

I  will,  in  conclusion,  say  what  I  would  have  said 
before,  if  I  had  not  been  interrupted.  In  due  time 
this  suit  was  commenced,  and  judgment  was  ren- 
dered against  the  parties.  It  was  fully  shown  that 
this  notice  had  been  given;  but  the  judge  decided, 
while  it  might  be  a  meritorious  claim  for  relief, 
where  the  power  of  relief  rested  in  this  Govern- 
ment, yet,  as  a  strict  legal  defense,  that  he  did  not 
hold  it  to  be  good.  That  judge,  in  a  letter  which 
I  read  to  the  House,  together  with  one  from  the 
district  attorney  of  the  United  States  who  tried  the 
case,  stated  that  in  their  judgment  it  was  one  of 
the  cases  which  peculiarly  called  for  the  action  of 
Congress  for  the  relief  of  those  who  had  acted  in 
good  faith  for  the  protection  of  the  rights  of  the 
Government  and  their  own  rights.  I  hope  that 
the  bill  will  be  passed. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
have  no  ill  will  against  this  claim.  Far  from  it. 
I  do  not  mean  even  to  affirm  that  it  is  not,  in  one 
sense,  meritorious ;  but  I  submit  to  the  House 
that  there  should  be  some  uniformity  of  doctrine 
in  such  cases,  and  that  claims  should  not  be  lost 
here  unless  they  are  won  by  the  ability  or  perti- 
nacityof  the  particular  Representative  who  presses 
them. 

This  claim  arises  from  the  fact  that  a  man  was 
appointed  to  an  office,  to  qualify  him  for  which 
he  was,  by  law,  required  to  give  bail  He  was  re- 
quired to  give  that  bail  in  part  for  the  reasons 
stated  by  the  gentleman  from  Illinois,  but,  also, 
for  an  additional  reason,  quite  as  weighty  as  the 
•one  to  which  reference  has  been  made.  Bestow- 
ing and  accepting  the  place,  and  assuming  its  du- 


ties, was  not  a  transaction  to  which  the  marshal 
was  a  party  on  the  one  side,  and  the  Secretary 
of  the  Interior  on  the  other,  or  even  the  President 
and  his  Cabinet,  collectively,  on  the  other.  The 
nation  at  large  was  and  is  the  party  on  the  one 
side,  and  the  Secretary  of  the  Interior  and  the 
whole  Cabinet  were  only  middlemen — agents  of  a 
principal  standing  behind  them.  The  necessity 
and  purpose  of  official  bail  grow  in  part  out  of 
these  relationships. 

The  motive  for  exacting  bail,  as  I  understand 
it,  is  not  only  to  provide  against  such  laches,  dis- 
honesty, and  default,  in  the  person  giving  it,  as 
the  utmost  wariness  and  diligence  on  the  part  of 
the  appointing  power  could  not  guard  against,  but 
also  to  indemnify  against  ill-judged  and  improvi- 
dentappointments;  thedesign  is  to  save  the  Treas- 
ury harmless  from  remissness  in  the  appointing 
power,  from  confidence  misplaced  and  unwisely 
continued,  as  in  the  case  of  Fowler,  the  postmas- 
ter of  New  York — if  it  was  only  remissness  on  the 
part  of  the  Government  in  his  case — and  as  in  the 
case  of  the  Kinderhook  postmaster's  sureties,  in 
whose  behalf  a  bill  was  introduced  and  lost  at  the 
last  session,  and  as  in  many  other  cases  of  omis- 
sion to  act  on  such  notice  as  is  said  to  have  been 
given  in  this  case.  Therefore,  on  the  one  hand, 
bail  was  given  in  this  case  to  prevent  the  marshal 
from  purloining  the  public  money  in  spite  of  the 
authorities,  and  on  the  other  to  insure  against 
losses  to  which  carelessness  on  the  part  of  those 
executing  the  Government  might  contribute,  or 
which  they  might,  in  some  degree  suffer  to  occur. 
The  statutes  as  they  stand ,  and  the  law  as  it  stands, 
gave  to  this  principal  and  to  his  sureties  no  de- 
fense in  any  court. 

That  seems  to  be  admitted  now.  Yet  I  have 
heard  it  intimated  in  this  House,  that  because  the 
holder  of  an  obligation  delays  in  prosecuting  it, 
a  defense,  legal  or  equitable,  inures  to  the  sure- 
ties. If  that  doctrine  was  ever  relied  upon  here, 
it  has  been  abandoned,  and  it  has  also  been  more 
than  once  rejected  and  reprobated  by  this  House. 
This  is  precisely  that  case,  with  nothing,  I  sub- 
mit, to  distinguish  it  from  the  numerous  cases  in 
which  we  have  been  clear  in  pronouncing  judg- 
ment adverse  to  the  claimants.  I  submit  that 
we  should  have  uniformity  of  doctrine  and  con- 
sistency of  action.  The  law  is  consistent  and 
plain;  if  it  is  too  rigorous,  change  it.  If  we  can- 
not stand  by  the  courts,  let  us  pass  a  bill  changing 
the  rule,  and  then  the  Treasury,  as  well  as  the 
claimants,  may  be  protected.  Let  us  say  to  the 
Government,  as  well  as  to  individuals  interested, 
that  filing  a  notice  declaring  that  sureties  choose 
no  longer  to  be  bound  for  their  principal  shall  ex- 
tinguish future  liability.  Then  there  will  be  some 
safety  on  both  sides.  Now,  no  such  custom  or 
right  to  terminate  liability  exists.  The  universal 
understanding  and  the  law  are  precisely  the  re- 
verse. Then  why  in  this  case,  and  not  in  oth- 
ers, should  we  disregard  the  law  and  the  facts  on 
which  all  concerned  acted  and  were  bound  to  act? 

Mr.  THOMAS,  of  Massachusetts.  With  the 
permission  of  the  gentleman  from  Illinois,  I  desire 
to  say  a  few  words.  I  am  fully  aware  of  the  in- 
disposition of  the  House  to  allow  any  claims  of  a 
doubtful  character  in  the  present  state  of  the  pub- 
lic Treasury,  but  I  do  think  that  this  case  can  be 
put  upon  grounds  so  simple  and  plain  that  the 
sense  of  justice  'of  the  House  will  allow  the  claim. 
These  parties  became  sureties  on  a  bond  for  the 
faithful  administration  of  a  trust  by  a  public  offi- 
cer. They  were  undoubtedly  bound  to  see  that 
that  officer  conducted  himself  with  honesty,  with 
discretion,  and  with  fidelity  in  the  discharge  of 
his  office.  The  evidence  tends  to  show  that  they 
had  no  reason  to  distrust  his  integrity  and  hon- 
esty when  they  became  sureties  on  his  bond. 

Mr.  LOVEJOY.  Will  the  gentleman  allow  me 
a  word  right  here,  as  this  brings  up  again  the  point 
brought  up-by  my  colleague  from  the  Q,uincy  dis- 
trict [Mr.  Richardson  ?] 

Mr.  THOMAS,  of  Massachusetts.    Certainly. 

Mr.  LOVEJOY.  I  cannot  prove  the  fact  that 
this  man  wae  a  previous  defaulter,  but  it  was  so 
notorious  that  I  think  these  sureties  must  have 
known  it.  He  was  the  publisher  of  a  newspaper 
in  my  district,  and  his  bondsmen  were  responsible 
to  a  very  considerable  amount  for  his  defalcation 
or  failure  to  pay  over  as  postmaster.  He  then  re- 
moved to  Chicago,  and  published  another  news- 
paper, and  played  the  same  game  there.     I  have 
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no  moral  doubt  that  they  knew  it,  but  I  cannot 
prove  it. 

Mr.  THOMAS,  of  Massachusetts.  All  that  I 
have  to  say  in  reply  to  the  gentleman  from  Illi- 
nois is,  that  in  the  examination  of  this  matter  be- 
fore the  Committee  on  the  Judiciary  there  was  no 
evidence  tending  to  show  any  default  on  the  part 
of  this  party  before  his  assumption  of  this  office. 
The  fact  as  it  stands  before  the  House  is  this:  the 
sureties  upon  a  bond  for  the  faithful  performance 
of  the  duties  of  an  officer  of  the  United  States  find 
that  the  officer  has  been  guilty  of  default.  What 
means  of  protection  have  they,  what  mode  of 
escaping  ruin  have  they,  but  to  give  notice  to  the 
Governmentof  that  default,  and  thus  protect  them- 
selves from  further  loss?  My  friend  from  New 
York  [Mr.  Roscoe  Conkling]  says  that  the  Gov- 
ernment are  not  bound  to  take  heed  of  such  no- 
tice. Upon  that  point  I  take  issue  with  him, and 
say  that  when  the  Government  has  ascertained 
from  the  sureties  on  the  bond  of  a  public  officer 
that  he  has  been  a  defaulter,  they  are  bound  to 
talce  notice  of  that  fact;  they  are  bound  for  their 
fidelity  in  the  administration  of  their  trust;  they 
are  bound  also  in  fairness  and  honesty  to  the  sure- 
ties on  the  bond,  in  fair  dealing  as  between  man 
and  man;  otherwise — because  we  know  these 
changes  are  often  very  sudden — a  man  giving 
bond  for  the  faithful  performance  of  the  duties 
of  a  public  officer  might  be  ruined,  although  he 
had  the  best  evidence  of  the  honesty  and  integ- 
rity of  that  officer  when  he  entered  upon  the  dis- 
charge of  his  trust.  The  theory  of  my  friend 
from  New  York  goes  thus  far:  that  although  a 
default  has  been  discovered  and  the  dishonesty  of 
the  officer  brought  to  the  notice  of  the  Govern- 
ment, they  have  a  right  to  continue  to  trust  in 
his  hands  money  of  the  Government,  although 
knowing  of  the  existence  of  the  previous  default, 
and  can  call  upon  the  sureties  to  respond  for  the 
default  of  that  officer  which  was  perfectly  well 
known  to  the  Government  when  the  money  was 
intrusted  to  his  hands.  Now,  I  say  that  the  Gov- 
ernment is  represented  in  this  matter  by  the  De- 
partments that  have  the  superintendence  of  these 
officers,  and  that  when  the  fact  of  the  dishonesty 
of  this  man  was  brought  home  to  the  knowledge 
of  the  Government,  they  were  bound  inequity  and 
good  faith  to  these  sureties  immediately  to  remove 
the  party  from  office  or  to  require  him  to  give  new 
bonds. 

Now,  we  have  in  confirmation  of  these  facts 
what  I  think  I  may  say  ought  to  be  the  best  evi- 
dence to  the  House.  We  have  the  certificate  of 
thejudge  of  the  United  States  court  who  tried  this 
cause  that  there  was  no  moral  obliquity  on  the 
part  of  these  sureties,  but  that  these  facts  were 
fully  brought  home  to  the  knowledge  of  the  Gov- 
ernment, and  that  this  money  was  intrusted  to  the 
principal  after  the  facts  were  so  brought  home  to 
its  knowledge. 

Mr.  BINGHAM.  The  gentleman  will  allow 
me  to  remind  him  also  that  the  same  judge,  in 
making  up  the  statement  of  the  case,  says  that 
these  men  are  entitled  to  equitable  relief. 

Mr.  THOMAS,  of  Massachusetts.  I, thank  my 
friend  from  Ohio  for  the  suggestion.  I  was  going 
to  add  that.  The  judge,  in  view  of  all  the  facts — 
and  no  man  could  judge  so  well  of  those  facts  as 
he  who  presided  at  the  trial — while  he  felt  that 
there  was  no  strict  legal  defense  for  these  sureties, 
yet  certifies  that,  as  a  matter  of  moral  equity,  they 
are  entitled  to  the  relief  of  Congress. 

Now,  if  these  be  the  facts,  why  are  these  par- 
ties not  entitled  to  relief?  Your  Government  in- 
trusted this  money  into  the  hands  of  this  officer 
knowing  that  he  was  a  defaulter,  and  now  it  is 
claimed  that  the  sureties,  who  knew  he  was  a  de- 
faulter and  remonstrated  against  trusting  this 
money  into  his  hands,  are  to  suffer  the  loss  and 
not  (lie  Government.  I  think  if  ever  there  was  a 
perfectly  fair  and  equitable  claim  presented  to 
Congress,  it  is  the  claim  of  the  sureties  on  this 
bond. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  say  to 
the  House  that  while  it  has  been  intimated  by 
some  gentleman  that  there  is  no  precedent  for  this 
measure,  they  will  find  that  there  have  been  re- 
peated instances  and  precedents  where  relief  has 
been  granted  in  similar  cases  and  upon  precisely 
ime  principle.  I  refer  to  one  case  from  Phila- 
delphia, where  a  surety  had  been  compelled,  or 
was  uhout  to  be  compelled,  to  pay  the  amount  of 
about  five  thousand  dollars  for  the  escape  of  a 


prisoner.  It  was  shown  to  this  House  and  to  the 
Senate  that  the  party  had  done  all  in  his  power  to 
reclaim  the  prisoner,  that  he  had  acted  in  perfect 
good  faith,  and  had  expended  considerable  money 
to  retake  the  prisoner;  and  when  that  fact  was  es- 
tablished he  was  released  from  his  bond.  I  will  say 
to  the  gentleman  from  New  York,  [Mr.  Roscoe 
Conkling,]  that  in  the  Fowler  case,  to  which  he 
has  referred,  the  court  in  New  York  held  that  pre- 
cisely such  a  notice  as  has  been  given  in  this  case 
was  a  legal  bar  to  the  prosecution  of  the  securities. 
Fowler's  securities  were  shielded  from  the  pay- 
ment of  the  bond  they  had  entered  into  because 
the  Government  had  been  notified  of  the  derelic- 
tion of  duty  on  the  part  of  their  officer  in  New 
York,  and  the  Government  never  brought  that 
case  to  the  Supreme  Court  of  the  United  States, 
but  acquiesced  in  the  decision  of  the  court  in  New 
York.     That  is  my  recollection  of  the  case. 

Mr.  ROSCOE  CONKLING.  Putting  my  rec- 
ollection, simply,  against  that  of  the  gentleman 
from  Illinois,  I  say  that  he  is  entirely  incorrect 
in  the  statement  which  he  makes.  The  point 
pleaded  in  the  Fowler  case,  and  the  point  to  which 
the  proof  was  directed,  was  this,  as  I  remember: 
that  Fowler,  anterior  to  the  time  when  the  bond 
was  given,  and  when  these  sureties  first  became 
obliged,  was  insolvent,  as  a  defaulter,  by  reason 
of  official  fraud,  and  that  the  Government  knew 
it.  That  was  the  point  made  there,  a  point — as 
the  gentleman  will  see — entirely  different  from 
this. 

Mr.  KELLOGG,  of  Illinois.  And  the  gentle- 
man will  see  that  after  the  Government  knew  that 
Fowler  was  a  defaulter,  they  continued  him  in 
office,  and  permitted  him  to  receive  money  in  the 
post  office  at  New  York. 

Mr.  ROSCOE  CONKLING.  The  Govern- 
ment knew  what  the  sureties  did  not  know,  to 
wit:  .that  Fowler  was  then  a  defaulter,  was  then 
corrupt  in  his  place,  and  the  Government  allowed 
the  sureties  to  proceed  in  ignorance  of  that  fact.  It 
allowed  them  to  become  his  bail,  in  their  own 
wrong.  The  sureties,  standing  entirely  clean  in 
the  transaction,  had  all  the  equities  with  them. 

Mr.  KELLOGG,  of  Illinois.  The  Government 
knew  that  Fowler  was  a  defaulter,  and  the  securi- 
ties did  not  know  it.  Now,  how  is  this  case? 
Here  the  Government  knew  that  Pine  was  a  de- 
faulter; the  securities  knew  it.  When  they  found 
it  out,  they  urged  that  no  more  money  should  be 
placed  in  his  hands.  But  the  Government,  in 
spite  of  all,  put  money  in  his  hands  to  be  squan- 
dered. It  was  squandered,  in  defiance  of  the  ef- 
forts of  the  sureties  to  save  the  Government  from 
a  dishonest  and  defaulting  officer.  And  now  the 
Government  seeks  to  adopt  the  very  policy  and 
morality  of  the  gentleman  in  forcing  the  money 
out  of  the  hands  of  these  securities.  That  is  the 
very  policy  which  the  gentleman  advocates  when 
he  says  that  when  a  man  becomes  security  for  the 
Government,  no  matter  how  much  he  may  notify 
the  Government,  he  is  not  to  be  absolved  from  his 
bond.  On  that  very  code  of  morality  the  Admin- 
istration of  James  Buchanan  did  act  in  this  mat- 
ter. Having  got  the  security,  having  the  bonds, 
they  permitted  a  dishonest  man  to  squander  the 
Government  money,  merely  because  there  was  a 
legal  obligation  on  the  part  of  the  securities  to 
pay.  Now,,  I  say  it  is  not  good  morality  in  the 
Government  to  insist  on  the  payment  of  money 
that  has  been  lost  to  the  security  by  the  action  of 
the  Government  in  putting  money  in  the  hands  of 
a  defaulting  officer.  I  am  clear  in  the  belief  that 
the  securities  have  acted  like  honorable  men,  in 
good  faith  to  the  Government.  My  judgment  is 
convinced  that  through  the  wrongful  act  of  the 
Government  these  sureties  should  not  be  made  to 
suffer.  The  court  which  tried  the  case  has  de- 
clared that  justice,  equity,  and  fair  dealing  demand 
that  the  legislative  branch  of  the  Government 
should  grant  that  relief  which  the  court  would 
have  given  if  it  had  had  the  power.  I  believe  there 
are  numerous  precedents  for  this — cases  where 
Congress  has  given  relief — and  I  believe  it  will 
also  give  the  relief  that  is  asked  in  this  case.  I 
now  move  the  previous  question. 

Mr.  RIDDLE.  I  raise  the  question  of  order 
that  this  bill  appropriates  money,  and  should  be 
referred  to  a  Committee  of  the  Whole  House. 

The  SPEAKER.  The  Chair  docs  not  under- 
stand that  the  bill  does  appropriate  any  money; 
but  even  if  it  did,  it  has  been  already  considered, 
and  it  is  now  too  late  to  raise  the  point  of  order. 


Mr.  F.  A.  CONKLING.  Is  a  motion  to  refer 
to  a  Committee  of  the  Whole  House  in  older? 

The  SPEAKER.  It  is  not,  during  the  pend- 
ency of  the  previous  question. 

Mr.  F.  A.  CONKLING.  I  move  that  the  bill 
be  laid  upon  the  table. 

Mr.  KELLOGG,  of  Illinois,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  42,  nays  66;  as  follows: 

YEAS — Messrs.  Beaman,  Samuel  S.  Blair,  Blake,  Clark, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Davis,  Edwards, 
Fisher,  Frank,  Harding,  Ilolman,  Hutchins,  Julian,  Kcl ley, 
Lovejoy,  Low,  McPherson,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Nixon,  Patton,  Pike,  Pomeroy,  Porter,  Potter, 
John  II.  Rice,  Riddle,  Edward  II.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Sifcellabaiger,  Sloan,  Stiles,  Trimble,  Trow- 
bridge, Van  Valkenburgh,  Verree,  Wall,  Wallace,  and 
Worcester — 42. 

NAYS — Messrs.  Aldrich,  Alley,  Bingham,  William  G. 
Brown,  Buffinton,  Bumham,  Calvert,  Casey,  Chamberlain, 
Clements,  Cobb,  Cox,  Crisfield,  Cutler,  Dunlap,  Edgerton, 
Eliot,  Ely,  English,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Gooch,  Goodwin,  Granger,  Glider,  Haight, 
Hall,  Harrison,  Ilorton,  Johnson,  Francis  W.  Kellogg,  Wil- 
liam Kellogg,  Knapp,  Lansing,  Law,  Lazear,  Lehman, 
McKean,  McKnight,  Mallory,  Maynard,  Menzies,  Moor- 
head,  Morris,  Noble,  Noell,  Norton,  Pendleton,  Perry, 
Price,  Richardson,  Robinson,  James  S.  Rollins,  Smith, 
John  B.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas, 
Voorhees,  Wadsworth,  Ward,  Albert  S.  White,  Chilton  A. 
White,  Wickliffe,  Wilson,  Woodruff,  and  Wright-66. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

During  the  roll-call, 

Mr.  LAZEAR  stated  that  Mr.  Baily  was  de- 
tained from  the  House  in  consequence  of  sickness. 

Mr.  MORRILL,  of  Vermont,  stated  that  his 
colleagues,  Messrs.  Walton  and  Baxter,  were 
confined  to  their  rooms  by  severe  indisposition. 

Mr.  HOLMAN.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  under  its  operation, 
the  bill  was  engrossed,  and  read  the  third  time. 

Mr.  PIOLMAN  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLMAN.     I  move  that  the  House  do 
now  adjourn. 
•    The  motion  was  not  agreed  to. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  65,  nays  44;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Ancona,  Baker,  Bing- 
ham, William  G.  Brown,  Buffinton,  Burnham,  Calvert, 
Casey,  Chamberlain,  Clements,  Cobb,  Crisfield,  Cutler, 
Delano,  Dunlap,  Edgerton,  Eliot,  Ely,  English,  Samuel  C. 
Fessenden,  Thomas  A.  D.  Fessenden,  Gooeh,  Goodwin, 
Granger,  Grider,  Haight,  Hale,  Johnson,  Francis  W.  Kel- 
logg, William  Kellogg,  Knapp.  Law,  Lazear,  Lehman, 
Mallory,  Maynard,  Mitchell,  Moorhead,  Morris,  Noble, 
Noell,  Norton,  Pendleton,  Price,  Richardson,  Robinson, 
James  S.  Rollins,  Segar,  Sheffield,  Smith,  John  B.  Steele, 
Benjamin  F.  Thomas,  Vallandigham,  Voorhees,  Wads- 
worth,  Walker,  Ward,  Albert  S.  White,  Chilton  A.  White, 
Wickliffe,  Woodruff,  Wright,  and  Yeaman— 65. 

NAYS— Messrs.  Ashley,  Beaman,  Samuel  S.  Blair, 
Blake,  Clark,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Edwards,  Frank,  Harding,  Harrison,  Holman,  Hutchins, 
Keliey,  Lovejoy,  Low,  McKean,  McPherson,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Nixon,  Patton.  Pike,  Pomeroy, 
Porter,  Potter,  John  H.  Rice,  Riddle.  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Shanks,  Shellabarger,  Sloan,  Stiles, 
Trimble,  Trowbridge,  Van  Valkenburgh,  Verree,  Wall, 
Wallace,  Wilson,  Windom,  and  Worcester — 44. 

So  the  bill  was  passed. 

During  the  roll-call, 

Mr.  HOLMAN  stated  that  Messrs.  Wash- 
burne, Steele,  of  New  Jersey,  Fenton,  Dawes, 
and  Van  Wyck,  were  necessarily  absent  from  the 
House,  attending  to  the  duties  of  the  committee 
on  Government  contracts. 

Mr.  KELLOGG,  of  Illinois,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
one  of  its  clerks,  announced  that  the  Senate  in- 
sisted on  its  disagreement  to  the  amend  insets  of 
the  House  to  the  Senate  amendments  to  the  bill 
concerning  judgments  in  certain  suits  brought  by 
the  United  States,  agreed  to  the  committee  of  con- 
ference asked  for  by  the  House,  and  had  appointed 
Messrs.  Fessenden, Collamer,  and  Henderson, 
a  committee  on  the  part  of  the  Senate. 

And  then,  on  motion  of  Mr.  F.  A.  CONK- 
LING, (at  three  o'clock,  p.  m.,)  the  House 
adjourned. 
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Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  LATHAM  presented  a  memorial  of  citi- 
zens of  the  counties  of  Solona  and  Napa,  in  the 
State  of  California,  who  have  purchased  the  lands 
of  the  Rancho  Soscol,  praying  that  the  title  may 
be  confirmed  to  the  assignees  of  General  M.  G. 
Vallejo;  which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Philadelphia,  for  the  passage  of  a  general  bank- 
rupt law;  which  was  ordered  to  lie  on  the  table. 

Mr.  HALE  presented  additional  papers  in  re- 
lation to  the  claim  of  Albert  Brown;  which  were 
referred  to  the  Committee  on  Claims. 

Mr.  HOWARD  presented  a  memorial  of  Cul- 
ver &  Hall,  and  other  citizens  of  Michigan  en- 
gaged in  the  business  of  manufacturing  and  refin- 
ing petroleum  oil,  praying  for  the  reduction  of 
duties  on  the  crude  article  imported  from  foreign 
countries;  which  was  referred  to  the  Committee 
on  Finance. 

Mr.  MORRILL  presented  the  petition  of  Wil- 
liam S.  Grant,  praying  for  remuneration  for  prop- 
erty destroyed  by  the  United  States  Army  in  Ari- 
zona; which  was  referred  to  the  Committee  on 
Claims. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  presented  a  commu- 
nication from  the  President  of  the  United  States, 
transmitting  a  copy  of  a  dispatch  to  the  Secretary 
of  State  from  Mr.  Adams,  minister  of  the  United 
States  at  London,  and  a  copy  of  the  correspond- 
ence accompanying  it,  relative  to  certain  valua- 
ble publications  presented  to  the  Library  of  Con- 
gress; which  was  referred  to  the  Committee  on 
the  Library. 

REPORTS  FROM  COMMITTEES. 

Mr.  RICE,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
joint  resolution  (S.  No.  Ill)  explanatory  of  the 
eighth  section  of  the  act  entitled  "An  net  making 
appropriations  for  the  service  of  the  Post  Office 
Department  during  the  fiscal  year  ending  the  30th 
of  June,  18G2,"  reported  it  with  an  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  A.  Watson,  pray- 
ing for  the  establishment  of  a  United  States  Resi- 
dence Registry  at  Washington,  asked  to  be  dis- 
charged from  its  further  consideration;  which  was 
agreed  to. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Military  Affairs  and  the  Militia,  to  whom  was 
referred  the  memorial  of  Charles  Anderson,  sub- 
mitted a  report,  accompanied  by  a  bill  (S.  No. 
427)  for  the  relief  of  Charles  Anderson,  assignee 
of  John  James,  of  Texas  ;  which  was  read,  and 
passed  to  a  second  reading,  and  the  report  was 
ordered  to  be  printed. 

VESSELS  FOR  THE  BANKS  EXPEDITION. 
_  Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  tlie  Secretary  of  War  be  directed  to  in- 
form the  Senate  of  whom  the  transport  vessels  Thames  and 
Niagara  were  chartered  lor  Hie  Banks  expedition  ;  by  what 
ngenl  or  agents  of  theWar  Department  were  they  chartered  ; 
and  at  what  price  and  for  what  period  of  time  ;  and  that  lie 
also  report  to  the  Senate  by  what  officers  or  agents  the  sea- 
worthiness of  said  vessels  was  examined  and  reported  upon. 

REMOVAL  OF  GENERAL  SAXTON. 
Mr.  SUMNER  submitted  the  following  reso- 
lution, and  asked  for  its  immediate  consideration: 
Resolve,!,  That  the  President  of  the  United  States  be  re- 
quested, if  not  incompatible  with  the  public  interests,  to 
communicate  to  the  Senate  any  information  in  his  posses- 
sion showing  why  General  SaxtfMI  has  been  removed  from 
his  command  at  Hilton  Head. 

Mr.^OWELL  objected  to  the  present  consider- 
ation of  the  resolution,  and  it  was  laid  over  under 
the  rule. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  a  resolution  requesting  the  Sen- 
ate to  return  to  the  House  of  Representatives  the 
bill  of  the  Senate  (No.  407)  to  fix  the  terms  of  the 


circuit  court  in  the  district  of  Wisconsin,  which 
was  passed  by  the  House  on  the  17th  instant. 

On  motion  of  Mr.  FOSTER,  the  request  of  the 
House  of  Representatives  was  complied  with. 

ENROLLED  BILL  SIGNED. 
The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bill  and  joint  resolution;  which 
thereupon  received  the  signature  of  the  Vice  Pres- 
ident: 

A  bill  (H.  R.  No.  598)  to  adjust  appropriations 
heretofore  made  for  the  civil  service  of  the  Navy 
Department  to  the  present  organization  of  that 
Department;  and 

A  joint  resolution  (S.  No.  108)  for  increasing 
the  bond  of  the  Superintendent  of  Public  Printing. 

BATTLE  AT  FREDERICKSBURG. 

Mr.  WILKINSON.  I  offer  the  following  res- 
olution, and  I  ask  for  its  immediate  consideration: 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be,  and  they  are  hereby,  directed  to  inquire  into  the  facts 
relating  to  the  recent  battle  at  Fredericksburg,  Virginia, 
and  particularly  as  to  what  officer  or  officers  are  responsible 
for  the  assault  which  was  made  upon  the  enemy's  works, 
and  also  the  delay  which  occurred  in  preparing  to  meet  the 
enemy. 

Mr.  CARLILE.     Let  it  lie  over. 

The  VICE  PRESIDENT.  It  is  objected  to, 
and  lies  over  under  the  rule. 

Mr.  WILSON,  of  Massachusetts.  Let  it  be 
read  again. 

Mr."CARLILE.  I  withdraw  the  objection,  at 
the  suggestion  of  others. 

The  VICE  PRESIDENT.  The  Senator  from 
Virginia  withdraws  his  objection,  and  if  there  be 
no  objection  the  question  will  be  on  agreeing  to 
the  resolution. 

Mr.  WILKINSON.  The  Senator  from  Mas- 
sachusetts asks  that  it  be  read  again. 

The  VICE  PRESIDENT.  It  will  be  again 
read . 

The  Secretary  again  read  it. 

Mr.  HALE.  I  move  that  there  be  added , "  with 
power  to  send  for  persons  and  papers." 

Several  Senators.  They  have  that  power 
already. 

Mr.  HALE.     Very  well. 

Mr.  McDOUGALL.  I  will  suggest  also  that 
the  committee  report  the  result  of  their  investiga- 
tions to  the  Senate. 

Mr.  WILKINSON.    I  accept  that  amendment. 

Mr.  TRUMBULL.  We  have  already  passed 
a  resolution  requiring  them  to  report. 

Mr.  McDOUGALL.  1  would  prefer  having  it 
here.     This  is  a  special  examination. 

Mr.  WILKINSON.  I  accept  the  amendment 
suggested  by  the  Senator  from  California. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  accepts  that  modification  of  his  resolu- 
tion. The  question  is  on  agreeing  to  the  resolu- 
tion, as  modified. 

The  resolution,  as  modified,  was  adopted. 
DISCHARGE  OF  DISABLED  SOLDIERS. 

Mr.  WILSON,  of  Massachusetts.  If  the  morn- 
ing business  has  been  acted  upon,  I  desire  to  sail 
up  a  bill  for  consideration  now.  I  move  to  take 
up  the  bill  (S.  No.  420)  to  facilitate  the  discharge 
of  disabled  soldiers  from  the  Army,  and  the  inspec- 
tion of  convalescent  camps  and  hospitals. 

The  motion  was  agreed  to;  and  the  bill  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  Itproposes  to  add  to  the  present  medi- 
cal corps  of  the  Army  two  medical  inspeetorgener- 
als  and  eight  medical  inspectors,  to  be  appointed 
by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  by  selection  from  the  medical 
corps  of  the  Army,  orfrom  the  surgeons  in  the  vol- 
teer  service,  without  regard  to  their  raQc  when  so 
selected,  but  with  sole  regard  to  qualifications,  and 
who  are  to  have  the  rank,  pay,  and  emoluments 
now  authorized  by  law  to  officers  of  those  grades. 
The  second  section  provides  that  the  officers 
of  the  medical  inspector's  department  shall  be 
charged,  in  addition  to  the  duties  now  assigned 
to  them  by  existing  laws,  with  the  duty  of  mak- 
ing regular  and  frequent  inspections  of  all  military 
general  hospitals  and  convalescent  camps,  and 
they  are, upon  each  inspection,  to  designate  to  the 
surgeon  in  charge  of  such  hospitals  or  camps  all 
soldiers  who  may  be,  in  their  opinion,  fit  subjects 
for  discharge  from  the  service  on  surgeon's  cer- 
tificate of  disability,  or  sufficiently  recovered  to 
be  returned  to  their  regiments  for  duty.    And  the 


medical  inspecting  officers  are  to  be  empowered, 
under  such  regulations  as  may  be  hereafter  estab- 
lished, to  direct  the  return  to  duty,  or  the  dis- 
charge from  the  service,  as  the  case  may  be,  of 
all  soldiers  designated  by  them. 

Mr.  HALE.  I  do  not  know  that  I  shall  sue-  • 
ceed  in  this  amendment;  but  I  move,  in  the  sev- 
enth and  eighth  lines  of  the  first  section,  to  strike 
out  the  words,  "  by  selection  from  the  medical 
corps  of  the  Army,  or  from  the  surgeons  in  the 
volunteer  service,"  leaving  the  President  at  lib- 
erty to  appoint  the  men  who  can  do  the  duty  best, 
find  them  where  he  may. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  amend  the  bill  by 
adding  as  a  new  section: 

v9)i<f  be  it  further  enacted,  That  all  ''  three  years  or  during 
the  war"  volunteers  raised  orenlisted  by  the  orderor  under 
the  authority  of  the  Secretary  of  War  be  entitled  to  the 
bounty  now  authorized  to  be  paid  to  volunteers  raised  or 
recruited  by  the  States  under  existing  laws. 

I  will  explain  in  a  word  what  the  purpose  of 
this  amendment  is.  The  law,  as  it  now  stands, 
declares  that  all  persons  enlisted  into  the  service 
of  the  United  States  for  three  years  or  during  the 
war,  who  are  between  the  ages  of  eighteen  and 
forty-five,  shall  be  entitled  to  a  bounty  of  $100. 
Under  authority  granted  by  the  Secretary  of  War 
to  the  Governor  of  the  State  of  Iowa,  the  Gov- 
ernor proceeded  to  raise  a  regiment  that  is  known 
in  that  State  as  Gray  Beards.  They  are  men  just 
past  the  age  of  forty-five  years,  but  are  conceded 
to  be  as  competent  to  do  military  duty  as  any 
others,  and  are  now  in  the  service;  I  think-,  per- 
forming garrison  duty  at  St.  Louis.  Under  the 
construction  that  is  given  to  the  law  at  the  Wat- 
Department,  when  the  attention  of  the  Depart- 
ment was  specially  called  to  it,  after  the  regiment 
had  been  raised  and  mustered  into  the  service,  and 
furnished  with  their  clothing  and  with  their  arms, 
the  members  composing  the  regiment  are  not  en- 
titled to  their  bounty.  They  were  therefore  com- 
pelled to  leave  their  homes,  leave  their  families, 
in  many  instances,  in  a  somewhat  destitute  con- 
dition, without  receiving  the  bounty  they  had 
expected,  and  which  had  been  paid  under  like  cir- 
cumstances to  soldiers  who  happened  to  be  below 
the  age  of  forty-five  years.  The  purpose  of  this 
amendment  is  merely  to  put  these  soldiers  on  an 
equality  with  all  others  who  are  below  the  age  of 
forty-five,  and  who  are  not  doing  any  other  duty 
than  these  men  can  perform. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
all  this  is  well  enough;  but  1  think  it  is  very  dan- 
gerous to  legislate  in  this  way,  and,  upon  bills  re- 
lating to  other  subjects,  to  be  putting  on  provisions 
to  meet  special  cases;  and  this  has  never  been  to 
a  committee  to  be  examined.  If  any  provision 
of  this  kind  should  be  made  for  the  purpose  of 
meetingcasesof  this  description,  in  my  judgment, 
it  should  be  worded  differently,  so  as  to  distinctly 
express  its  object.  The  amendment  is  general 
in  its  terms;  we  do  not  know  how  much  it  may 
cover,  or  how  much  it  may  be  construed  to  cover. 
If  the  Senator  desires  to  accomplish  a  particular 
purpose  in  regard  to  persons  over  forty-five  years 
of  age,  and  who  maybe  in  the  service,  and  would 
be  entitled  to  the  bounty  but  for  that  fact,  and  who 
have  every  other  requisite,  it  should  be  so  ex- 
pressed. 

Now,  sir,  when  we  come  to  legislate  on  matters 
affecting  the  Treasury,  and  which  may  cover  im- 
mense sums  when  they  are  only  intended  to  cover 
comparatively  small  sums,  I  think  the  proposi- 
tions ought  to  be  worded  very  carefully,  and  we 
ought  to  understand  fully  and  distinctly  how  far 
they  go;  and  especially  is  it  improper,  in  my  judg- 
ment, that  a  provision  of  this  sort,  which  may  have 
a  much  wider  application  than  the  honorable  Sen- 
ator intends  it  should  have,  should  be  passed  with- 
out undergoing  the  examination  of  a  committee. 
As  the  Senator  has  explained  it,  allow  me  to  say, 
as  applicable  to  a  particular  regiment  of  efficient 
men,  who  have  only  the  point  about  them  of  being 
over  forty-five  years  of  age,  I  think  it  but  just 
that  they  should  receive  the  bounty;  but  I  ask 
him,  as  1  do  all  other  gentlemen,  to  be  careful  and 
have  these  things  properly  investigated,  and  be 
sure  that  they  do  not  extend  beyond  what  the 
original  object  is,  and  that  they  be  examined  by 
a  committee  first.  I  say  this,  because  last  session 
wc  found  ourselves  in  extreme  difficulty  resulting 
from  an  attempt  to  legislate  for  a  particular  case, 
where  we  had  every  assurance — I  had,  before  I 
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vould  consent  to  the  passage  of  the  bill — that  it 
;ould  only  cover  twenty-five  hundred  men,  and  it 
vas  found  out  that  it  was  going  on  to  cover  many 
housands  of  cases,  and  that  under  it  millions  of 
noney  were  to  be  expended,  and  then  the  mover 
)f  it  himself  offered  a  resolution  to  repeal  it;  but 
vhetherornot  the  repealing  resolution  was  passed, 

do  not  know;  it  was  very  late  in  the  session. 
n  these  times,  when  we  cannot  get  money  enough 
o  pay  our  troops  absolutely  in  the  field — many 
>f  them  are  months  in  arrear — and  when  our 
irospects  are  certainly  for  the  future  anything  but 
irilhant  in  regard  to  being  able  to  get  money  on 
;ny  reasonable  terms,  we  ought,  I  think,  to  be 
rery  careful  about  this  kind  of  legislation,  and  I 
lope  my  friend  from  Iowa  will  consent  to  have 
t  properly  examined.  I  have  no  idea  that  any- 
lody  will  be  opposed  to  it,  if  it  is  intended  and 
lesigned  and  calculated  and  contrived  only  to 
neet  the  case  which  he  has  suggested. 

Mr.  GRIMES.  I  shall  be  thankful  to  the  Sen- 
ior from  Maine  if  he  will  point  out  the  difficulty 
hat  is  likely  to  arise. 

Mr.  FESSENDEN.  I  cannot  do  that.  I  have 
io  time.     It  comes  up  here  in  a  hurry. 

Mr.  GRIMES.  I  have  written  it  as  carefully 
s  I  know  how  to  write.  In  the  first  place,  it 
rants  this  bounty  to  nobody  except  to  "  three 
rears"  men  or  "during  the  war"  men;  and  it 
nly  grants  the  same  privilege  to  them  that  we 
ave  conferred  on  all  other  soldiers  under  exist- 
ng  laws.  What  do  we  do  under  existing  laws  ? 
Ve  say  that  all  men  betwten  the  ages  of  eighteen 
nd  forty-five  who  enlist  in  our  service,  and  will 
emain  in  it  a  certain  period  of  time,  shall  be  en- 
.tlcd  to  a  bounty,  a  part  to  be  paid  in  advance, 
nd  a  part  when  they  are  discharged.  The  men 
re  raised  under  the  authority  of  the  respective 
Itatcs.  This  amendment  merely  provides  that 
/hen  there  shall  be,  or  where  there  has  been,  a 
egiment  raised  outside  of  the  law,  under  the  au- 
lority  and  by  the  direction  of  the  "Secretary  of 
Var,  composed  of  three  years  men  or  during  the 
rar  men,  they  shall  stand  upon  the  same  footing 
,'ith  those  who  were  raised  specifically  under  the 
tw,  and  who  were  between  those  ages.  That  is 
:ie  whole  of  it.  My  sole  purpose  in  offering  it  is 
5  get  these  men  the  bounty  to  which  they  are 
jstly  entitled.  They  have  left  their  homes,  and 
ave  left  their  families,  in  many  instances,  in  a 
estitute  condition.  I  want  to  get  it  through  at  an 
arly  day.  If  there  is  any  other  bill  to  which  it 
an  be  more  appropriately  attached,  I  am  willing 
5  withdraw  it  from  this  and  attach  it  to  that. 

Mr.  FESSENDEN.  The  Senator  can  with- 
raw  it  as  an  amendment,  and  offer  it  as  a  sep- 
late  bill,  and  let  it  go  to  the  Committee  on  Mili- 
try  Affairs,  and  he  can  explain  the  matter  to  them. 
*Eat  would  be  the  proper  course. 

Mr.  WILSON,  of  Massachusetts.  We  will 
Sjjort  it  immediately. 

Mr.  GRIMES.  Well,  sir,  upon  the  statement 
f  the  chairman  of  the  Committee  on  Military 
Lffairs,  that  he  will  report  it  immediately,  I  with- 
raw  the  amendment,  and  I  shall  introduce  the 
teasurc  as  a  bill. 

The  VICE  PRESIDENT.  The  amendment 
i  withdrawn.  The  bill  is  still  open  to  amend- 
lent. 

Mr.  WILSON,  of  Massachusetts.  This  is  a 
cry  brief  bill,  and  the  object  of  its  passage  at 
lis  time  is  to  facilitate  the  discharge  of  disabled 
oldiers  in  our  general  hospitals  and  convalescent 
amps.  It  is  estimated  that  we  have  at  the  pres- 
nt  time  at  least  ten  thousand  men  in  the  hospitals 
f  the  country  who  will  never  be  able  to  render 
ny  service  to  the  Government  hereafter,  who 
esire  to  be  discharged,  and  who  would  be  dis- 
harged  if  they  could  be  examined.  The  cost  of 
laintaining  and  supporting  these  men  is  very 
irge.  I  have  therefore  brought  the  subject  be- 
sre  the  Senate.  We  have  recommendations  from 
lie  Surgeon  General  in  his  annual  report  in  favor 
fthe  increase  of  the  medical  corps  of  the  Army, 
nd  early  action  is  desired  on  that  subject;  but  I 
o  not  desire  to  bring  those  things  into  this  bill. 
Ve  shall  have  a  bill  before  us  in  a  few  days  in 
egard  to  the  mcdica4  department  of  the  Army, 
overing  some  important  provisions.  This  bill 
ia  plain  and  simple  thing  in  itself.  The  object  is 
o  have  medical  inspectors  appointed  to  examine 
lie  hospitals  and  the  convalescent  camps.  When 
re  passed  an  act  appointing  medical  inspectors 
xsl  session,  it  was  intended  that  they  should  at- 


tend to  this  business;  but  they  have  not  done  it, 
for  the  reason  that  they  have  had  other  duties  to 
perform  which  forbade  their  attending  to  this. 
I  do  not  believe  that  one  hundred  men  have  been 
discharged  by  those  inspectors  throughout  the 
whole  country.  I  am  told  by  some  of  them  that 
they  have  never  discharged  a  man,  nor  have  they 
had  time  to  make  the  examinations. 

If  these  additional  officers  are  appointed,  and 
attend  to  this  business  specially,  I  believe  the 
saving  they  can  make  to  this  country  will  exceed 
four  million  dollars  annually.  I  have  had  esti- 
mates sent  to  me  by  medical  men,  who  say  they 
have  reflected  on  this  subject  and  examined  it, 
that  we  are  losing  from  five  to  ten  million  dol- 
lars a  year  because  we  do  not  early  and  promptly 
examine  and  discharge  from  the  service  men  whom 
we  are  compelled  finally  to  discharge  from  it;  and 
it  is  a  great  burden  to  these  men.  I  believe  that 
we  have  to-day  in  and  about  the  city  of  Washing- 
ton, and  in  the  convalescent  camps,  several  thou- 
sand men  who  ought  to  be  immediately  discharged, 
and  who  would  be  discharged  if  the  proper  officers 
could  examine  their  cases  and  attend  to  that  busi- 
ness. This  bill  simply  provides  for  the  appoint- 
ment of  these  inspectors,  and  directs  that  they 
shall  make  "  regular  and  frequent  inspections  of  all 
military  general  hospitalsand  convalescent  camps, 
and  shall,  upon  each  such  inspection,  designate 
to  the  surgeons  in  charge  of  such  hospitals  or 
camps,  all  soldiers  who  may  be,  in  their  opinion, 
fit  subjects  for  discharge  from  the  service  on  sur- 
geon's certificate  of  disability,  or  sufficiently  re- 
covered to  be  returned  to  their  regimentsfor  duty." 

In  addition  to  the  number  of  men  who  ought 
to  be  discharged  from  the  service,  we  have  got 
several  thousand  men  in  the  hospitals  of  the  coun- 
try,and  especially  in  the  convalescent  camps,  who 
ought  to  be  with  their  regiments.  I  believe  that 
in  the  convalescent  camp  at  Alexandria,  contain- 
ing thirteen  or  fourteen  thousand  men,  there  are 
several  thousand  who  ought  to  be  with  their  regi- 
ments. Some  of  them  have  been  there  for  weeks 
and  months.  There  are  other  persons  there  who 
arc  unfit  for  duty,  who  never  can  be  fit  for  duty, 
who  ought  to  be  thoroughly  examined  and  dis- 
charged from  the  service.  There  are  others  who 
may  become  well  if  properly  taken  care  of. 

This,  sir,  is  the  object  of  the  bill  now  before 
the  Senate. 

Mr.  FOSTER.  I  am  in  favor  of  the  bill  re- 
ported by  the  Committee  on  Military  Affairs,  and 
think  it  a  most  valuable  and  necessary  one;  but. 
1  wish  to  propose  an  amendment  which  I  think 
will  make  it  even  a  little  more  efficient  than  it  now 
is;  and  that  is  in  the  eleventh  and  twelfth  lines 
of  the  second  section  of  the  bill  to  strike  out  the 
words,  "  under  such  regulations  as  may  be  here- 
after established."  That  part  of  the  section  now 
reads: 

And  tlie  medical  inspecting  officers  are  hereby  empow- 
ered, under  such  regulations  as  may  be  hereafter  estab- 
lished, to  direct  the  return  to  duty,  or  the  discharge  from 
the  service,  as  the  case  may  be,  of  all  soldiers  designated 
by  them. 

I  wish  to  strike  out  the  words,  "  under  such 
regulations  as  may  be  hereafter  established,"  in 
order  to  avoid  any  possibility  of  circumlocution; 
to  have  the  medical  officers  empowered  at  once  to 
order  the  discharge  or  the  return  to  duty.  I  have 
had  a  very  little  experience  in  regard  to  the  trouble 
of  getting  a  soldier  admitted  to  be  entirely  dis- 
abled and  unfit  for  duty,  discharged,  and  it  took 
about  ten  days  after  his  descriptive  papers,  which 
had  been  lost,  were  found  and  placed  in  his  hands 
in  the  hospital.  He  had  been  in  the  hospital  since 
the  26th  of  September,  his  descriptive  list  having 
been  lost,  and  he  was  kept  until  Tuesday  of  this 
week.  His  lescriptivc  papers  were  found  about 
ten  days  ago,  and  a  pretty  active  individual  de- 
voted his  time  constantly  from  that  period  till 
Tuesday  last  to  get  the  man  discharged.  In  con- 
sequence of  the  regulations,  the  paper  having  to 
be  passed  from  this  office  to  that,  and  then  back, 
and  then  to  another,  it  took  ten  days  of  constant 
and  diligent  attention  to  get  tliat  one  man  dis- 
charged. My  object  is  simply  to  get  rid  of  the 
circumlocution,  and  to  give  to  the  medical  officer 
the  power  at  once,  without  circumlocution,  either 
to  send  the  man  to  duty  or  discharge  him.  I  think 
it  is  certainly  better.  I  move,  therefore,  to  strike 
out  thrisc  words. 

Mr.  CLARK.  I  agree  entirely  with  the  object 
proposed  by  the  Senator  from  Connecticut.     I 


have  had  a  great  deal  of  difficulty  of  the  kind  to 
which  he  alludes,  and  I  have  seen  the  reluctance 
with  which  these  medical  officers  will  discharge  a 
soldier.  I  got  so  provoked  one  day  that  I  told  one 
of  them  that  I  would  rather  undertake  to  get  Dives 
out  of  hell  than  to  get  one  of  these  men  out  of  their 
hands.  [Laughter.]  Not  five  days  ago  a  soldier 
entirely  broken  down,  with  an  ankle  so  that  he 
could  hardly  hobble  upon  it,  found  himself  in  the 
streets  of  this  city.  He  was  not  in  any  hospital. 
I  applied  to  the  Secretary  of  War  to  know  what 
should  be  done  with  the  man.  "Go,"  said  he, 
"  to  the  military  governor  of  the  District,  and  have 
him  sent  to  the  medical  director,  and  he  will  put 
him  into  hospital  and  have  him  discharged."  I  sent 
him,  with  as  kind  a  letter  as  I  could  write,  to  the 
governor  of  the  District.  He  sent  him  to  the 
medical  director.  What  did  the  medical  director 
do  ?  Turned  him  into  the  street;  would  not  listen 
to  him.  "  But,"  said  the  man,  "  here  is  a  letter 
from  Mr.  Clark."  "  I  cannot  help  that,"  was  the 
reply;  "  I  cannot  attend  to  you."  I  had  to  take 
that  man  the  next  day  under  my  own  direction, 
go  with  him  to  the  Surgeon  General,  and  get  an 
order  to  put  him  into  a  hospital.  I  followed  him 
into  the  hospital,  went  into  the  hospital  with 
him,  found  the  surgeon  in  charge,  and  made  him 
promise  that  he  would  see  that  the  man  was  dis- 
charged if  his  case  was  sufficient,  and  the  man 
was  discharged  in  the  course  of  the  day.  You 
have  got  to  stand  right  square  by  him. 

I  tell  you,  Mr.  President,  and  I  tell  Senators 
that  this  bill  does  not  go  far  enough.  It  does  not  do 
enough  in  providing  that  the  men  shall  be  pointed 
out  to  the  surgeons.  The  surgeons  will  not  dis- 
charge them  when  they  are  pointed  out.  Why, 
sir,  in  a  camp  not  far  from  your  city  there  are 
ten  thousand  disabled  men,  and  the  medical  offi- 
cers have  been  living  on  the  rations  of  the  soldiers 
and  saving  their  own.  I  get  that  from  testimony 
which  cannot  be  disregarded;  and  it  is  time  the 
world  should  know  it,  and  that  these  men  should 
be  made  to  perform  their  duty.  You  give  tickets 
of  admission  to  a  hospital,  and  have  an  examina- 
tion of  these  disabled  soldiers.  They  are  formed 
in  a  line  in  some  of  your  hospitals  for  an  exami- 
nation, and  they  wait  for  days.  Sick  men  cannot 
stand  there.  They  are  obliged  to  go  and  lie  down 
and  die  in  their  camps,  because  they  have  not 
strength  enough  to  get  a  discharge.  You  want 
somebody  to  follow  these  men.  You  want  to  make 
it  the  duty  of  the  inspectors  to  see  that  these  men 
are  discharged,  and  to  follow  them  through.  I 
hope  that  the  amendment  will  prevail,  and  any 
other  that  shall  make  this  bill  efficient  to  accom- 
plish its  purpose. 

Mr.  GRIMES.  The  bill  does  not  accomplish 
that  at  all. 

Mr.  CLARK.     I  am  afraid  it  does  not. 

Mr.  TRUMBULL.  I  concur  with  what  has 
been  said  as  to  the  propriety  of  some  measure  to 
discharge  soldiers  who  arc  unfit  for  duty;  but  I 
do  not  see  the  necessity  of  the  second  section  of 
this  bill.  The  law,  as  it  now  stands,  if  I  under- 
stand it,  makes  it  the  duty  of  these  medical  in- 
spectors to  do  the  very  thing  required  of  them  by 
this  bill.  I  will  read  the  third  section  of  the  act 
passed  on  the  16th  of  April  last,  "  to  reorganize 
and  increase  the  efficiency  of  the  medical  depart- 
ment of  the  Army: " 

"  Sec.  3.  ~$nd  he  it  further  enacted,  That  there  shall  be 
eight  medical  inspectors,  with  the  rank,  pay,  and  emolu- 
ments each  of  a  lieutenant  colonel  of  cavalry,  and  who 
shall  be  charged  with  the  duty  of  inspecting  llie  saniuiry 
condition  of  transports,  quarters,  and  camps,  of  field  and 
general  hospitals,  and  who  shall  report  to  the  medical  in- 
spector general,  under  such  regulations  as  may  be  hereafter 
established,  all  circumstances  relating  to  the  sanitary  con- 
dition and  wants  of  troops,  and  of  hospitals;  and  to  the  skill, 
efficiency,  and  good  conduct  of  the  officers  and  attendants 
connected  with  the  medical  department." 

Then,  sir,  at  a  subsequent  period  in  the  same 
session,  on  the  14th  of  May,  an  additional  act 
was  passed,  which  declares: 

"  That  the  medical  inspector  general,  or  any  medical  In- 
spector, is  hereby  authorized  and  empowered  to  disehargo 
from  the  service  of  the  United  States  any  soldier  or  en- 
listed man,  with  the  consent  of  such  soldier  or  eiWJsted 
man,  in  the  permanent  hospitals,  laboring  under  any  phys- 
ical disability  which  makes  it  disadvantageous  to  the  service 
that  he  be  retained  therein  ;  and  the  certificate  in  writing 
of  such  inspector  general  or  medical  inspector,  setting  forth 
the  existence  and  nature  of  SUCll  physical  disability,  shall 
be  sufficient  evidence  of  such  discharge." 

It  seems  to  me  that  these  medical  inspectors  are 
now  charged  with  the  precise  duty  that  the  second 
section  of  this  bill  imposes  upon  them.  It  is  their 
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duty  generally  to  inquire  into  the  sanitary  condi- 
tion of  all  troops  and  all  the  hospitals,  to  inspect 
them,  and  to  report;  and  it  is  their  duty,  further, 
to  discharge  men;  and  it  seems  to  me  that  the  law 
as  it  stands  is  broader  than  this  bill,  except  in  one 
particular.  There  is  a  provision  in  this  bill  which 
is  not  in  the  law  as  it  now  stands,  and  that  is  the 
clause  which  gives  authority  to  these  medical  in- 
spectors to  direct  the  return  to  duty  of  soldiers 
designated  by  them.  However,  I  submit  to  the 
chairman  of  the  committee.  I  have  no  objection 
to  the  section,  if  he  thinks  the  present  law  does 
not  embrace  the  features  which  are  incorporated 
into  this  second  section.  It  seemed  to  me  that  it 
did;  but  if  not,  I  shall  not  object  to  it. 

Mr.  WILSON,  of  Massachusetts.  I  do  not  think 
the  law,  as  it  now  stands,  goes  quite  so  far  as  is 
desirable,  and  therefore  we  propose  this  section. 
Senators  will  reflect  upon  one  thing,  that  we  have 
now  at  this  time  about  sixty  thousand  men  in  the 
hospitals  of  the  country,  and  that  we  have  in  our 
convalescent  camps  perhaps  twenty-five  or  thirty 
thousand  more,  and  that  the  work  of  examining 
those  men  is  a  great  work,  requiring  immense  la- 
bor. We  gave  the  inspectors  the  power  to  exam- 
ine the  camps  and  hospitals,  to  report  on  their 
sanitary  condition,  and  to  discharge  such  persons 
as  they  saw  proper  to  discharge.  This  bill  not 
only  authorizes  them  to  do  all  that  the  law  now 
provides,  but  requires  them  to  make  regular  and 
frequent  examinations.  I  was  for  inserting  in  this 
bill  at  first  a  provision  requiring  them  to  make 
monthly  examinations;  but  it  was  thought  that  it 
might  be  difficult  in  some  cases — in  some  distant 
hospital,  perhaps — to  comply  with  it  as  often  as 
that,  and  it  might  be  thought  necessary  to  make 
examinations  two  or  three  times  a  month  in  some 
of  our  larger  hospitals,  where  we  have  a  great 
number  of  men  corning  in,  and  therefore  we  in- 
serted the  words  "  regular  and  frequent  inspec- 
tion." Then  we  enlarge  it,  I  think,  in  another 
way.  The  labor  of  making  out  the  papers  for 
these  discharges  is  a  great  work,  and  therefore  we 
authorize  the  inspectors  to  designate  the  persons  to 
be  discharged  to  the  surgeons  of  the  hospitals.  An 
inspector  goes  into  a  hospital  where  there  are  sev- 
eral hundred  men;  he  makes  an  inspection  of  the 
hospital;  he  examines  the  men, and  he  directs  the 
surgeon  having  charge  of  that  hospital,  and  who 
has  under  him  perhaps,  in  many  cases,  several 
other  surgeons,  to  do  this  work — to  discharge  the 
men,  or  to  send  them  to  the  camp.  He  then  goes 
to  another  hospital,  and  goes  tlirough  the  same 
process.  I  think  the  second  section  of  this  bill 
will  enable  one  of  these  inspectors  to  perform 
more  labor;  that  is,  he  can  carry  out  the  intention 
of  the  law  more  fully  than  he  can  under  the  exist- 
ing law;  and  that  is  why  we  give  him  authority 
to  direct  the  surgeons  to  discharge  these  persons. 

Take,  for  instance,  this  convalescent  camp  to 
which  the  Senator  from  New  Hampshire  has  re- 
ferred. I  visited  that  camp  the  other  day.  I 
learned  that  there  were  some  ten  or  twelve  doctors 
employed  by  the  medical  department.  We  ajre 
employing  at  this  time  about  fifteen  hundred  per- 
sons in  the  medical  service  who  are  not  Army 
surgeons.  1  suppose  we  have  to-day  as  surgeons 
in  the  military  service  of  the  United  States  not  less 
than  five  thousand  men,  and  of  this  number  we 
have  in  employment  fifteen  hundred  men  taken 
from  civil  life,  and  nearly  all-  the  medical  men  at 
the  convalescent  camps  are  persons  who  are  not 
surgeons  in  tire  service,  but  outside  persons  em- 
ployed. On  representations  of  the  condition  of 
that  camp,  they  sent  down  the  next  day  after  I 
visited  it  twelve  surgeons  to  make  examinations; 
and  still,  with  all  these  surgeons  there,  you  have 
fourteen  thousand  men  there,  and  you  have  siclc 
men  there  by  the  hundreds  who  ought  to  be  dis- 
charged, and  promptly  discharged,  and  you  have 
hundreds,  I  may  say  thousands,  of  men  there 
who  ought  to  be  sent  to  their  commands;  but 
there  they  are  supported  by  this  Government. 

Mr.  FESSENDEN.    Why  are  they  not  sent? 

Mr.  WILSON,  of  Massachusetts.  That  is  the 
question.  I  do  not  know  any  reason  for  it  other 
than  this,  that,  like  everything  else  connected  with 
this  war,  there  is  an  immense  deal  to  do,  and  while 
there  are  many  very  faithful  and  honest  men,  who 
toil  day  and  night,  as  we  all  know,  in  the  perform- 
ance of  their  duty,  there  are  a  great  many  other 
persons  who  do  notseem  to  have  any  sense  of  pub- 
lic duty.  I  think  the  great  trouble  in  our  country 
at  this  day  is  the  want  of  a  sense  of  public  duty, 


which  pervades,  I  think,  various  departments  of 
this  Government.  I  think  what  has  been  said  by 
the  Senator  from  New  Hampshire  is  in  some  cases 
true,  that  while  we  have  many  surgeons  who  are 
toiling  night  and  day  with  great  fidelity,  we  have 
others  who  seem  to  care  very  little  for  the  men; 
who  have  but  little  humanity  or  regard  for  the 
great  interests  of  the  country.  It  will  not  do  to  au- 
thorize all  these  surgeons  to  discharge  men.  The 
Government  has  used  its  influence  to  arrest  that  in 
many  cases.  It  has  been  ascertained  that  surgeons 
have  discharged  men  and  received  compensation 
for  it;  that  we  have  had  dishonest  surgeons 

Mr.  COLLAMER.  Compensation  from  the 
men  ? 

Mr. WILSON,  of  Massachusetts.  Compensa- 
tion from  the  manor  his  friends, and  this  has  been 
carried  on  to  a  considerable  extent.  The  Govern- 
ment has  arrested  and  made  it  more  difficult  to 
make  discharges  in  that  respect,  because  men  were 
discharged  who  ought  not  to  have  been  discharged. 

The  object  of  passing  this  bill  is  to  increase  the 
number  of  the  medical  inspectors.  They  number 
now  eight  or  ten,  appointed  under  the  law  of  the 
last  session  which  has  been  read. 

Mr.  TRUMBULL.     Eight. 

Mr.  WILSON,  of  Massachusetts.  We  propose 
to  double  their  force.  These  men  are  supposed  to 
be  men  selected  for  their  capacity  and  their  char- 
acter, and  who  will  be  able  to  carry  out  more  effi- 
ciently the  object  for  which  these  laws  were  ori- 
ginally made.  The  eight  inspectors  now  employed 
have  done  nothing  in  regard  to  discharging  men. 
Dr.  Vollum  told  me  that  he  had  never  discharged 
a  man;  and  the  reason  is,  those  men  have  all  they 
can  do.  The  medical  inspector  general  of  the 
Army,  and  these  assistant  inspectors,  have  all 
they  can  do  now  to  attend  to  the  general  examin- 
ations of  the  hospitals,  and  to  carry  out  the  pro- 
visions of  the  law  now  existing, without  attending 
to  the  examinations  of  the  men  for  their  discharge. 

Mr.  TRUMBULL.  I  should  like  to  ask  the 
Senator  from  Massachusetts  this  question  before 
he  sits  down:  why  confine  these  discharges  to  men 
in  the  general  hospitals?  I  do  not  know  that  1 
understand  what  are  meant  by  "general  hospi- 
tals." 

Mr.  WILSON,  of  Massachusetts.  There  are 
regimental  and  general  hospitals. 

Mr.TRUMBULL.  Why  should  notthe  medi- 
cal inspectors  be  permitted  to  discharge  a  man 
from  the  service  anywhere,  when  they  find  that 
he  is  disabled?  Why  limit  it?  It  is  so  in  the  law 
as  it  now  stands,  and  I  see  that  that  limitation  is 
continued  in  this  bill:  they  are  authorized  to  dis- 
charge persons  from  the  "  military  general  hos- 
pitals." If  you  give  power  to  these  officers  to  dis- 
charge a  man  physically  incapable  of  performing 
a  soldier's  duty,  why  not  allow  them  to  discharge 
him  wherever  they  find  him,  whether  in  ageneral 
hospital  or  regimental  hospital,  or  anywhere  else  ? 

Mr.  WILSON,  of  Massachusetts.  We  have, 
I  suppose,  twelve  hundred  regiments  in  the  coun- 
try; 1  know  we  have  over  eleven  hundred,  and 
nearly  every  regiment  has  a  regimental  hospital 
under  the  care  of  the  surgeon  of  the  regiment  and 
the  assistant  surgeons.  When  the  men  are  very 
sick  they  are  sent  to  the  general  hospitals,  as  a 
general  rule.  Sometimes  the  regiments  are  so 
situated  that  the  men  cannot  be  sent  to  general  hos- 
pitals; but  all  around  the  country,  when  it  can  be 
done,  they  are  sent  to  these  general  hospitals.  We 
have  overone  hundred  and  fifty  general  hospitals 
and  about  sixty  thousand  men  in  them  now.  As 
I  understand,  the  number  of  men  in  them  is  di- 
minishing; there  are  several  thousand  less  in  hos- 
pital than  there  were  a  few  months  ago.  The  ob- 
ject of  this  bill  is  to  have  these  officers  to  attend 
to  the  general  hospitals,  and  it  is  more  than  they 
can  do.  I  believe  to-day,  that  instead  of  having 
these  ten  men ,  we  ought  to  have  forty  or  fifty  men 
engaged  in  this  business,  and  that  it  would  be  a 
saving  of  money  to  the  country  if  it  were  done; 
for  I  believe  we  have  lost  during  the  past  year  at 
least  five  million  dollars  that  might  have  been 
saved,  and  have  occasioned  a  great  amount  of  suf- 
fering and  anxiety  that  could  have  been  saved,  if 
every  man  was  promptly  examined,  and  if  he  was 
curable  put  in  a  general  hospital;  if  he  was  sham- 
ming, sent  to  his  regiment;  if  diseased  so  that  he 
could  not  render  service  to  the  country ,  discharged 
from  the  service,  if  he  wanted  to  go  or  his  friends 
wanted  him  to  go  home;  if  he  wanted  to  remain 
in  the  hospitals,  remain  in  the  public  service,  I 


would  not  thrust  such  a  man  out  without  giving 
him  a  long  trial  to  see  if  he  could  not  be  made  con- 
valescent. I  think,  sir,  this  is  a  small  force,  and 
will  occasion  but  a  small  expense  to  the  country. 
I  think  if  they  are  good  men  and  attend  to  their 
business,  they  will  relieve  a  vast  amount  of  anx- 
iety and  misery,  and  save  an  immense  amount  of 
expenditure  to  the  country.  The  complaint  is 
everywhere  that  when  our  men  are  sent  from  the 
regimental  hospitals  to  the  general  hospitals,  they 
hardly  ever  get  back  to  their  regiments.  I  know 
regiments  from  my  State  that  have  sent  to  hospi- 
tals two  or  three  hundred  men  and  never  received 
back  perhaps  a  dozen  men.  It  is  difficult  to  get 
these  men  out  of  the  hospitals.  One  cause  of  this 
is  from  the  great  labor  of  the  examinations;  and 
another  cause  is  the  disposition  which  I  think  ex- 
ists in  some  quarters,  to  keep  as  many  men  as 
possible  in  the  hospitals.  * 

Mr.  GRIMES.  I  am  content  that  the  bill  should 
pass  if  the  chairman  of  the  Military  Committee 
thinks  that  it  is  important  that  it  should  pass;  but 
I  desire  to  warn  him  now  that  after  it  has  passed, 
and  he  has  created  this  additional  number  of  offi- 
cers, there  will  be  the  same  clamor  on  this  subject 
that  there  is  to-day.  The  argument  seems  to  be 
that  because  we  have  got  eight  medical  inspectors 
who,  on  account  of  their  incompetency  or  stu- 
pidity, are  unable  or  are  unwilling,  or  do  not  for 
some  reason  or  other  properly  perform  their  du- 
ties by  discharging  these  disabled  men,  therefore 
we  will  add  to  their  number  eight  more.  The  prob- 
ability is  that  we  shall  have  eight  more  equally 
incompetent  men.  Now,  the  truth  is  that  the 
trouble  is  in  the  medical  officers;  the  trouble  is  in 
not  having  a  man  who  holds  all  his  medical  sub- 
ordinates to  a  strict  accountability.  That  is  where 
the  difficulty  is.  You  cannot  accomplish  your 
purpose  by  legislation.  I  have  had  occasion  to 
go  through  these  hospitals  as  well  as  my  friend 
from  New  Hampshire.  I  spent  all  of  last  Friday 
in  attempting  to  get  a  young  soldier  from  his  State 
free,  and,  in  order  to  acquaint  myself  thoroughly 
with  all  the  details,  I  went  to  the  hospital  and 
found  him;  I  got  the  original  paper  that  was  issued 
there  by  the  medical  inspector  or  by  the  man  who 
acted  under  the  inspector,  and  I  followed  it  through 
during  the  whole  day  from  one  office  to  another, 
and  I  inquired  wherever  I  went  what  was  the  ne- 
cessity of  this  indorsement  or  that  indorsement; 
and  although  there  was  agood  deal  of  "  red  tape" 
about  it,  yet  I  could  see  very  clearly  that  it  was 
necessary,  in  order  that  we  should  thoroughly 
understand  our  records  hereafter  in  the  Adjutant 
General's  office  and  in  the  Medical  Bureau  and  in 
your  Pension  Office,  that  all  of  this  red  tape  should 
exist. 

Now,  sir,  you  will  find  that  some  of  these  med- 
ical officers  are  gentlemen;  they  receive  you  kindly, 
they  treat  their  patients  kindly,  they  are  anxious 
to  have  every  man  discharged  and  go  to  his  friends 
that  ought  to  go;  they  are  humane  gentlemen. 
Then,  on  the  other  hand,  there  are  some  of  them 
who  are  mere  brutes,  and  who  will  not  answer 
you  a  question  civilly  unless  you  tell  them  that 
you  are  in  influential  position,  and  then  fear  alone 
prompts  them  to  give  you  the  information  that 
they  ought  to  be  willing  to  give  to  any  gentleman 
who  would  ask  a  civil  question.  If  you  have  a 
man  at  the  head  of  your  medical  department  who 
will  put  the  hand  of  power  on  such  a  man,  turn 
him  out,  and  substitute  a  good  man  for  him,  then 
you  will  have  your  Medical  Bureau  conducted 
properly,  and  you  will  not  do  it  in  any  other  way ; 
you  cannot  do  it  by  legislation;  you  cannot  do  it 
by  increasing  the  number  of  incompetent  men 
you  already  have  on  your  hands. 

Mr.  WILSON,  of  Massachusetts.  One  remark 
of  the  Senator  from  Iowa,  I  think,  renders  it  ne- 
cessary that  another  word  should  be  said.  The 
Senator  speaks  of  the  incompetency  of  the  in- 
spectors already  appointed.  I  believe  that  the 
eight  gentlemen  appointed  are  excellent  men.  I 
believe  that  they  are  competent  men.  In  fact,  I 
think  that  the  selections  were  very  well  made,  and 
I  believe  those  officers  are  doing  their  duty  with 
great  fidelity.  But  now  let  the  Senator  reflect  a 
single  moment.  We  have  nearly  one  hundred  and 
sixty  general  hospitals  and  convalescent  camps 
scattered  over  this  broad  land,  over  this  entire 
country,  and  we  have  eight  medical  inspectors  to 
visit  them.  The  Senate  will  see  that  if  they  un- 
dertook to  visit  them,  they  could  spend  but  a  very 
few  moments  in  the  hospitals;  they  could  hardly 
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give  a  day  apiece,  not  more  than  two  days  apiece 
to  the  hospitals.  The  idea  of  an  inspector  going 
into  a  hospital  of  five  or  six  hundred  men,  and 
making  a.  general  examination  according  to  the 
provisions  of  the  law,  so  that  he  can  report  its 
condition,  and  then  devoting  himself  to  the  per- 
sonal examination  of  the  men,  cannot  be  carried 
out.  It  cannot  be  done;  they  have  not  that  power; 
they  have  not  the  time.     That  is  the  difficulty. 

Mr.  GRIMES.  They  can  examine  a  thousand 
men  a  day. 

Mr.  WILSON,  of  Massachusetts.  I  think  not. 
Now,  sir,  we  propose  to  increase  that  force.  In- 
stead of  adding  eight,  I  believe  that  we  should 
really  gain  if  we  added  more;  but  I  thought  that 
we  would  simply  propose  to  double  this  force; 
we  would  try  that,  and  if  good  officers  are  selected, 
I  believe  they  can  do  good. 

The  Senatosjjays  that  he  finds  in  some  of  these 
hospitals  gentlemen  who  treat  a  man  as  a  man. 
That  is  true.  He  finds  others  who  want  to  know 
whether  a  man  occupies  a  position  before  they 
can  treat  him  civilly.  I  suppose  that  is  true  also. 
The  fact  is,  that  we  employ,  I  think,  from  four  to 
five  thousand  surgeons  in  the  service  of  the  Uni- 
ted States,  and  fifteen  hundred  of  them  are  not 
regular  surgeons  in  the  service,  but  men  tempo- 
rarily employed.  The  country  has  to  take  what 
it  can  get.  I  am  told  that  the  examining  board  in 
this  city  rejected  every  man  that  appeared  before 
that  board  for  two  weeks,  for  incompetency.  The 
best  surgeons  in  the  country,  the  ablest  men,  do 
not  ask  these  places,  and,  as  a  general  thing,  will 
not  take  them.  "When  the  war  broke  out,  a  great 
many  of  the  first  men  of  the  country  in  the  med- 
ical profession  rushed  into  the  Army,  carried  there 
by  a  sense  of  duty  and  by  the  enthusiasm  of  the 
hour;  but  that  day  has  gone  by,  and  the  best  med- 
ical men  of  the  country  cannot  make  the  sacrifices 
necessary  to  be  made  to  go  into  the  service;  and 
you  have  to  take  such  medical  men  as  you  get, 
and  make  the  best  of  them.  I  believe  some  of 
them  are  utterly  unworthy  men — men  who  care 
nothing  about  the  country,  nothing  about  the  men 
intrusted  to  their  charge,  and  whose  simple  object 
is  to  "  make  a  good  thing"  out  of  the  existing 
affairs  of  the  country.  Those  men  ought  to  be 
looked  lo;  they  ought  to  be  discharged.  Many 
of  them  have  been  discharged.  I  venture  to  say 
thatseveral  hundred  men  who  have  been  employed 
as  surgeons  have  been  dismissed  from  the  service, 
or  got  rid  of  in  some  way,  for  incompetency  or 
negject  of  duty.  But  that  is  no  reason  why  the^ 
Congress  of  the  United  States  should  not  adopt* 
the  proper  legislation ,  and  try,  as  far  as  we  can ,  to 
have  good  laws  on  the  subject,  and  to  have  the 
abuses  corrected,  and  the  soldiers  taken  care  of, 
and  every  dollar  saved  that  can  be  saved  to  the 
Treasury  of  the  United  States,  for  we  need  both 
men  and  money. 

Mr.  FESSENDEN.     Mr.  President 

TheVICEPRESIDENT.  Itbecomestheduty, 
of  the  Chair  at  one  o'clock  to  call  up  the  bank- 
rupt bill,  which  was  a  special  assignment  for  one 
o'clock  to-day. 

Mr.  WILSON,  of  Massachusetts.  1  hope  that 
will  be  passed  over  for  a  short  time,  for  the  pur- 
pose of  disposing  of  this  bill. 

Mr.  FOSTER.  I  am  willing  that  it  should  be 
laid  aside,  with  the  understanding  that  it  shall  be 
taken  up  as  soon  as  this  bill  is  through. 

TheVICEPRESIDENT.  If  there  be  no  objec- 
tion, then,  the  Chair  will  lay  it  aside  informally. 

Mr.  FESSENDEN.  Mr.  President,  we  have 
a  corps  of  eight  medical  inspectors  now,  and  over 
them  one  medical  inspector  general.  This  bill 
proposes  to  appoint  eight  more  medical  inspectors 
and  two  medical  inspector  generals  of  superior 
rank.  I  ask  the  chairman  of  the  Committee  on 
Military  Affairs,  what  necessity  there  is  for  hav- 
ing two  more  meiljcal  inspector  generals? 

Mr.  WILSON,  of  Massachusetts.  I  suppose, 
sir,  the  object  is  to  make  more  efficient  that  force. 
We  want  one  man  here,  and  another  man  perhaps 
in  the  West, and  one  inanotherpartof  thecountry, 
for  the  more  complete  direction  and  control  of  the 
hospitals.  I  will  not  insist  upon  the  provision  for 
two  medical  inspector  generals,  and  I  am  willing 
to  strike  that  out  of  the  bill  if  the  Senator  does 
not  approve  of  their  appointment.  The  Surgeon 
General,  in  his  annual  report,  recommended  the 
addition  of  two  officers  of  that  grade. 

Mr.  l-'ESSENDEN.  Mr.  President,  the  rem- 
edy for  existing  evils  in  the  Army,  during  all  the 


last  session,  I  found,  was  an  increase  of  rank  and 
an  increase  of  pay.  It  was  absolutely  necessary, 
it  was  said,  to  the  efficiency  of  the  Army,  that  in 
the  different  officers  we  should  have  a  large  in- 
crease of  rank,  and  consequently  a  large  increase 
of  pay;  it  was  particularly  the  case  in  the  Adju- 
tant General's  office.  My  friend,  the  chairman  of 
the  Committee  on  Military  Affairs,  told  us  that 
for  the  efficiency  of  that  office  it  was  necessary 
we  should  make  them  all  colonels,  lieutenant 
colonels,  and  majors;  that  as  captains  they  could 
not  accomplish  the  duties  of  their  office;  and  we 
made  them  so  ;  we  took  a  parcel  of  young  fel- 
lows, who  probably  for  the  next  twenty  years, 
but  for  this  state  of  things,  would  not  get  up  to 
captaincy  even,  and  we  made  them  colonels, 
lieutenant  colonels,  and  majors.  I  should  like  to 
know  of  the  Senator,  as  that  was  the  remedy,  if 
the  efficiency  of  the  Adjutant  General's  office  has 
been  increased  or  improved? 

Mr.  WILSON,  of  Massachusetts.  I  cannot  say. 

Mr.  FESSENDEN.  The  Senator  cannot  say. 
Well,  sir,  that  has  been  the  remedy  eternally  in 
all  branches  of  the  public  service,  every  one  of 
them — of  the  military  service  I  speak  particu- 
larly; but  I  believe  the  same  is  true  of  the  naval 
service,  too,  for  there  we  have  made  admirals,  rear 
admirals,  &c. 

Mr.  GRIMES.     Only  a  few. 

Mr.  FESSENDEN.  The  number  I  am  not 
speaking  of,  but  I  am  speaking  of  the  increase  of 
rank  and  pay. 

Mr.  GRIMES.  We  have  not  increased  pay  in 
the  Navy. 

Mr.  FESSENDEN.  Very  well.  Here  this  is 
an  absurdity  on  its  face,  and  I  am  astonished  that 
my  friend  from  Massachusetts  did  not  see  it. 
What  possible  reason  in  the  world  can  be  given 
for  a  corps  of  sixteen  men  to  be  presided  over  by 
three  generals?  My  friend  does  not  give  any.  Pie 
says  he  supposes  there  is  some  reason  for  it,  but 
none  can  be  stated.  Now,  sir,  I  undertake  to  say 
that  with  any  efficiency  in  the  medical  department, 
there  is  no  need  of  having  these  additional  officers 
at  all.  Why  cannot  the  Surgeon  General,  with 
the  power  he  has,  designate  at  once  surgeons  of 
the  Army  or  of  the  volunteers  to  make  an  exam- 
ination of  these  hospitals,  and  report  what  men 
ought  to  be  discharged  at  once,  and  what  men 
ought  to  be  returned  to  their  regiments?  Is  there 
any  necessity  for  an  increase  of  rank,  any  neces- 
sity for  creating  two  colonels  and  eight  lieutenant 
colonels,  to  accomplish  that  purpose  ?  If  my  friend 
is  right  in  his  statement  in  regard  to  the  number 
of  men  to  be  examined,  and  the  number  of  hospi- 
tals in  the  country,  instead  of  having  eight  you 
want  one  hundred,  if  you  are  going  to  improve  it 
in  that  way,  if  you  are  going  to  accomplish  your 
object  by  appointing  these  high  officers;  because 
it  is  perfectly  obvious  to  the  plainest  capacity  that 
simply  making  eight  medical  inspectors  and  two 
medical  inspector  generals  does  not  accomplish 
the  purpose,  or  begin  to  accomplish  it  in  any  way. 
They  must  rely  on  others,  and  they  must  work 
through  inferiors. 

Now,  sir,  what  is  the  reason  that  the  medical 
inspectors  we  have  cannot  accomplish  the  pur- 
pose ?  My  friend  has  stated  it.  I  do  not  pretend 
to  know  anything  about  it,  except  what  he  has 
stated.  He  says  that  they  are  taken  off  for  other 
duties.  Why  not  assign  those  other  duties  to 
somebody  else?  The  Surgeon  General  has  ample 
power,  if  he  chooses  to  exert  it.  If  he  will  put  his 
department  in  order — and  I  do  not  know  whether 
it  is  in  order  or  not,  except  as  I  hear  the  com- 
plaints here,  and  these  propositions  made  to  in- 
crease rank  and  increase  pay — -he  has  ample  pow- 
er. Why  notdesignate  men  to  do  it, and  the  proper 
men,  and  have  these  examinations  made?  Why 
not  urge  the  thing,  and  sec  to  it?  Sir,  let  me  tell 
you  what  the  difficulty  must  be;  I  reason  from  an- 
alogy. You  have  got  one  large  army  in  the  field 
of  one  hundred  and  fifty  thousand  men.  What 
have  you  got?  You  have  a  director  general  in  the 
first  place,  a  medical  director  general;  then  every 
corps  d'armee  has  another  director  general;  every 
corps  another. 

Mr.  TRUMBULL.  The  Senator  from  Maine 
will  allow  me  to  suggest  that  the  law,  as  it  now 
is,  requires  that  the  certificate  given  by  a  medical 
inspector  shall  state  on  its  face  that  it  is  founded 
on  personal  inspection  of  the  soldier  for  his  dis- 
charge, so  that  it  is  impossible  i<>  delegate  the 
power. 


Mr.  FESSENDEN.  Then  eight  more  men 
are  of  no  further  use,  because  the  number  is  not 
sufficient.  You  must  change  the  law  by  giving 
additional  powers;  change  it  in  that  respect;  put 
this  particular  business  into  the  hands  of  some 
particular  branch,  if  you  please,  of  the  medical 
department,  and  allow  the  power  to  be  delegated, 
if  you  please,  requiring  returns;  because  it  is  per- 
fectly evident  that  sixteen  men  cannot  make  these 
examinations  in  one  hundred  and  fifty  hospitals, 
with  sixty  thousand  men  in  those  hospitals.  It 
is  as  manifest  as  any  other  truth.  You  cannot 
reach  it  by  simply  adding  eight  men  to  the  corps 
of  medical  inspectors. 

But  let  us  get  back  to  the  Army.  And  what  is 
the  state  of  things  there?  fori  believe  I  am  in- 
formed on  that  subject  somewhat.  You  have  got 
a  director  general;  you  have  got  a  director  for  a 
corps;  you  have  got  a  director  for  a  division;  and 
you  have  got  a  surgeon  for  a  brigade;  and  then 
you  have  regimental  surgeons  all  the  way  down; 
and  what  do  they  do?  These  things  are  crying 
and  glaring  in  the  Army  directly  in  the  field,  no 
less  than  in  the  hospitals.  Why,  sir,  the  director 
general  of  the  Army  issues  his  order  in  writing. 
That  goes  to  the  director  of  the  corps  iVarmee. 
He  issues  his.  That  goes  to  the  corps  under  him; 
and  the  director  of  that  corps  issues  his  order  to 
the  divisions.  That  goes  to  the  divisions;  and 
the  medical  directors  of  divisions  issue  their  orders 
to  the  brigade  surgeons.  They  go  to  the  brigades, 
and  the  brigade  surgeons  issue  their  orders  to  the 
surgeons  of  regiments.  The  idea  is,  that  when 
the  order  is  issued,  and  the  order  has  gone  through 
the  regular  forms  all  the  way  down,  it  will  exe- 
cute itself.  The  difficulty  is  that  the  man  at  the 
head  does  not  make  a  personal  examination,  and 
see  that  his  subordinates  do  their  duty.  He  is  a 
great  man;  he  wears  his  epaulets,  rides  his  horse, 
issues  his  order,  writes  his  order  in  his  tent,  and 
there  is  about  the  end  of  it.  It  must  be  so,  sir, 
or  else  we  should  not  have  these  complaints.  I 
tell  you  if  you  could  find  a  directing  mind  any- 
where in  that  corps  with  the  necessary  power  to 
do  it,  he  could  set  it  right,  because  he  would  see 
personally  that  the  thing  was  done. 

I  know  perfectly  well  that  there  is  no  trouble 
at  the  War  Department  in  regard  to  turning  out 
an  incompetent  man,  the  moment  you  find  that  he 
is  an  incompetent  man,  who  will  not  do  his  duty; 
but  you  cannot  improve  things  by  putting  epau- 
lets or  shoulder  straps  on  more  men,  and  giving 
others  increased  rank  and  pay.  That  is  no  way 
to  do  it.  I  am  tired  of  that  mode  of  correcting 
abuses  in  the  Army.  We  had  it  all  last  session, 
and  we  yielded  to  it  in  one  case  after  another  just 
as  it  was  called  for;  but  we  have  accomplished 
nothing;  things  are  as  bad  to-day  as  they  were 
before,  according  to  the  accounts  we  get  in  the 
Senate  from  my  friend  the  chairman  of  the  Mili- 
tary Committee;  and  I  take  it  that  he  knows. 

Now,  sir,  whatyouhaveto  doinstead  of  making 
more  men  of  this  high  rank,  instead  of  putting- 
epaulets  on,  or  instead  of  taking  the  course  sug- 
gested by  the  Senator  from  New  Hampshire,  and 
taking  epaulets  off  a  great  many  of  these  men,  is 
this:  if  these  medical  inspectors  are  directed  t.> 
make  a  personal  examination,  and  itis  found  that 
they  cannot  do  it,  give  them  the  power  to  delegate 
their  authority,  and  to  organize  their  corps;  put 
men  under  them,  and  let  them  do  that.  They  are 
paid  enough.  There  is  no  trouble  about  that.  A 
brigade  surgeon,  if  he  is  a  good  man,  is  compe- 
tent to  do  this  business,  and  he  is  just  as  compe- 
tent, beingcalled  a  surgeon  in  the  Army, as  he  will 
be  after  you  call  him  a  medical  inspector  general, 
and  probably  a  little  more  so,  because  he  will  not 
be  so  great  a  man,  and  he  will  be  more  subject 
to  authority.  I  have  no  faith  in  this  mode  of 
accomplishing  the  purpose,  even  if  the  Surgeon 
General  does  recommend  it,  or  if  the  Secretary 
of  War  recommends  it,  for  1  have  followed  these 
recommendations  almost  blindly,  until  I  have  seen 
that  they  amount  to  just  nothing  at  all  but  increas- 
ing our  expenses  and  raising  the  rank  of  officers. 
What  you  want  is  order;  what  you  want  is  vigi- 
lance; what  you  wantis  discipline;  and  you  can- 
not get  it  by  making  more  generals  and  fewer  pri- 
vates, unless  you  gel  the  right  sort  of  men  at  the 
head.  It  is  only  wasting  the  people's  money  to 
attempt  to  improve  things  in  the  mode  proposed 
here. 

I  know  nothing  about  this  matter,  but  the  state 
of  affairs  is  evidently  bad  enough;  the  complaints 
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are  so  numerous  and  from  all  quarters  that  it  is 
impossible  not  to  listen  to  them;  but  you  have 
got  to  make  a  different  system;  find  out  what  de- 
fects there  are  in  the  existing  system,  what  pre- 
vents these  officers  from  doing  their  duty,  and 
reach  that,  and  not  fancy  that  you  have  remedied 
evils  simply  by  ad  ding  to  the  number  of  men,  who, 
under  the  present  system,  do  not  perform  the 
duty.  Therefore,  1  hope  that  before  we  act  on  this 
bill,  we  shall  have  more  information,  and  look  a 
little  more  into  the  reason  of  the  thing,  instead 
of  passing  it  blindly  on  the  recommendation  of 
the  gentlemen  at  the  head  of  these  different  bu- 
reaus; for  you  do  nothing  except  simply  to  give 
a  higher  grade  to  a  few  gentlemen  who  may  be 
worthy  enough,  but  who  will  not  be  a  bit  better 
for  the  purpose  after  you  call  them  colonels,  than 
they  are  now  when  you  call  them  captains  or 
majors. 

Mr.  GRIMES.  As  I  suppose  this  bill  will  per- 
haps be  laid  over,  with  a  view  to  enable  the  chair- 
man of  the  committee  to  investigate  it  further,  I 
want  to  stateacase  that  occurred  within  my  own 
knowledge,  in  order  to  direct  the  inquiries  he  may 
make,  to  show  that  perhaps  not  all  the  blame  rests 
upon  the  medical  bureau.  A  man  came  to  me 
about  four  weeks  ago,  a  citizen  of  my  State,  one 
of  the  judges  elect  of  that  State,  telling  me  that  he 
wished  me  to  assist  in  procuring  the  discharge  of 
a  son  of  his  who  had  enlisted  twelve  months  ago, 
in  November,  18G1,  in  the  twelfth  regiment  of  in- 
fantry. He  was  taken  sick  on  the  Chickahominy, 
and  sent  to  a  place  which  I  believe  they  call  Ports- 
mouth Grove,  in  Rhode  Island.  His  father  had 
been  up  to  see  him.  The  surgeon  admitted  that 
he  ought  to  be  discharged;  but  there  was  no  de- 
scriptive list,  no  company  roll  there  to  identify  him 
as  belonging  to  any  particular  company  or  any 
particular  regiment.  They  had  him  there;  he  had 
been  sent  there'Oii  a  Government  transport;  but 
they  did  not  know  to  what  regiment  he  belonged, 
except  from  his  own  statement.  The  father  came 
here  and  applied  to  the  Adjutant  General's  office, 
and  could  find  no  record  of  him  there.  I  went 
with  him  to  the  Adjutant  General's  office,  and  we 
instituted  an  inquiry.  We  could  find  no  such 
name  as  belonging  to  any  regiment.  I  then  wrote 
a  letter  addressed  to  the  Adjutant  General  of  the 
Army,  asking  him  to  state  tome  in  reply  whether 
or  not  they  had  any  knowledge  of  any  such  man 
as  belonging  to  this  particular  company  or  regi- 
ment. He  replied  that  they  had  no  such  inform- 
ation, and  that  according  to  the  records  there 
was  no  such  man  belonging  to  the  Army.  They 
had  that  man  in  the  United  States  Army  twelve 
months;  they  have  him  in  hospital  now;  and  there 
is  no  record  in  the  Adjutant  General's  office  to 
show  that  he  belongs  to  the  United  States  Army. 
Of  course  the  surgeon  was  not  to  blame  for  not 
discharging  him,  as  I  understand  the  regulations 
and  laws  of  the  country. 

I  only  allude  to  this,  so  that  the  Senator's  mind 
may  be  directed  to  defects,  in  this  connection,  in 
another  bureau  of  the  War  Department,  as  well  as 
in  the  Medical  Bureau,  and  that  the  whole  blame 
in  connection  with  the  want  of  discharge  of  these 
soldiers  shall  not  rest  upon  this  bureau,  when  a 
large  portion  of  it,  I  apprehend,  attaches  to  an- 
other. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
from  Iowa  calls  attention  to  another  difficulty.  I 
will  say  to  that  Senator  that  my  mind  has  been 
most  painfully  directed  to  it;  but  I  do  not  know 
that  any  legislation  can  cure  that  difficulty.  It  is 
the  duty  of  every  commander  of  a  company  in  the 
service  of  the  United  States,  whenever  any  man 
is  sent  to  a  hospital,  to  have  a  descriptive  list  ac- 
company him.  That  duty  is  not  performed  with 
any  fidelity.  It  is  a  very  difficult  thing  always  to 
perform  it. 

Mr.  GRIMES.  In  this  case  there  was  no  rec- 
ord that  the  man  had  ever  been  enlisted. 

Mr.  WILSON  of  Massachusetts.  There  are 
hundreds  of  men  in  our  hospitals  of  whom  the 
medical  officers  have  no  descriptive  lists,  which 
makes  it  difficult  to  have  the  men  discharged.  I  had 
sent  to  me  the  other  day,  the  names  of  over  thirty 
men  in  the  convalescent  camp,  belonging  to  the 
twenty-second  regiment  of  Massachusetts,  which 
I  raised,  and  the  men  thought  they  would  send 
their  names  to  me  to  see  if  they  could  not  get  an 
early  examination  into  their  cases.  There  were 
but  two  descriptive  lists  in  the  lot.  It  may  be  that 
some  of  the  surgeons  have  these   lists,  and  the 


men  do  not  know  it.  It  may  be  that  some  of  the 
surgeons  have  sent  for  these  lists,  and  that  they 
are  in  their  hands,  and  have  not  made  known  to 
the  men  the  fact  that  they  have  their  lists.  But 
there  are  thousands  of  men  to-day  in  the  hospi- 
tals of  the  country  who  have  no  descriptive  lists 
to  accompany  them,  and  when  those  men  are  ex- 
amined there  is  a  difficulty  about  their  pay;  and 
this  results,  to  a  great  extent,  from  the  ignorance 
or  the  neglect  of  company  officers.  The  Adju- 
tant General's  department  have  sent  out  over  and 
over  again  papers  in  regard  to  the  duties  of  the 
officers,  but  many  of  them  neglect  theirduty;and 
your  paymasters  will  tell  you  how  difficult  they 
find  it  to  make  up  the  records  of  some  of  the  regi- 
ments. Others  are  kept  with  the  same  regularity 
thatyou  would  find  accounts  in  a  mercantile  house, 
or  a  good  banking  establishment,  and  the  papers 
of  others  are  very  imperfect.  The  papers  must 
comply  with  the  laws  of  the  country,  in  order 
that  men  may  be  promptly  examined,  promptly 
paid,  and  promptly  discharged.  That  is  the  dif- 
ficulty, and  it  is  a  difficulty  that  we  cannot  cor- 
rect by  any  legislation  that  we  can  enact.  I  do 
not  see  myself  any  correction  that  can  be  made 
here.  All  that  can  be  done  is  to  press  upon  these 
officers  their  duties,  to  hold  them  responsible  for 
the  discharge  of  those  duties;  and  in  that  I  agree 
with  the  Senator  from  Maine,  that  it  is  not  so 
much  the  want  of  law,  the  want  of  proper  regu- 
lations, as  it  is  want  of  fidelity  in  the  execution. 
That  is  our  great  difficulty,  and  we  have  tried  to 
remedy  it  by  legislation.  In  some  cases  we  have 
made  improvements;  in  some  cases,  probably, 
where  we  try  to  improve,  we  make  but  little  prog- 
ress. 

But,  sir,  the  Senator  from  Maine  argues  against 
the  increase  of  rank*  that  has  been  made  in  the 
Army  of  the  United  States.  I  know  it  is  a  very 
ungracious  thing  to  come  into  the  Senate  and 
bring  in  a  bill  increasing  the  rank  and  compensa- 
tion of  any  of  the  officers  in  the  public  service; 
but  that  it  was  necessary  to  do  it,  that  justice  de- 
manded it,  that  the  efficiency  of  the  public  service 
demanded  it,  I  have  not  a  doubt.  I  do  not  say 
that  in  all  cases  where  an  increase  of  rank  has 
been  made,  the  public  service  has  been  improved; 
but  I  believe  that  to  be  the  case  in  most  instances. 
I  believe  that  the  legislation  on  that  subject  has 
been  in  the  main  sound  and  judicious. 

Now,  sir,  a  word  in  regard  to  this  special  in- 
crease. Your  surgeons  of  the  Army  have  one 
grade — they  are  majors  in  the  service.  Your  med- 
ical inspectors  have  another  grade — they  are  lieu- 
tenant colonels.  Your  inspector  general  has  the 
rank  of  a  colonel;  he  is  over  the  inspectors.  Your 
inspector  general  directs  and  controls  the  inspect- 
ors in  the  various  parts  of  the  country,  and  I 
understand  that  he  is  a  very  competent  officer. 
The  Senator  from  Maine  knows  him  better  than 
I  do;  he  comes  from  his  State;  but  he  is  said  to 
be  a  man  of  unquestioned  ability.  Suppose  you 
send  a  person  to  one  of  these  hospitals  as  an  in- 
spector, who  is  simply  a  major,  who  has  no  rank 
above  the  man  who  has  charge  of  the  hospital, 
and  who  may  be  under  that  man,  by  the  general 
law  of  the  country,  what  will  be  the  consequence? 
A  surgeon  older  in  commission  may  have  the 
control  of  a  hospital,  and  you  send  to  him  a 
man  younger  than  he  is  in  the  service,  to  carry 
out  the  provisions  of  this  law,  to  speak  by  author- 
ity, to  direct,  to  examine,  to  question,  to  com- 
mand. You  want  a  man  to  go  there  with  au- 
thority to  carry  out  the  provisions  of  the  law,  and 
who  will  be  able,  when  he  is  there,  to  command 
the  surgeons  in  that  hospital;  and  it  is  their  duty 
to  obey  him  and  carry  out  his  commands.  Sup- 
pose you  send  there  an  officer  who,  when  he  gets 
there,  is  by  the  general  law  of  the  country  under 
the  control  of  the  man  who  is  there,  he  has  nei- 
ther authority  nor  respect.  That  is  the  reason 
this  board  of  inspectors  were  selected,  not  ac- 
cording to  their  previous  rank  and  grade,  but 
selected  for  their  merit,  and  given  special  duties, 
and  have  the  power  and  control  of  the  hospitals 
of  the  country  wherever  they  go;  and  they  report 
to  the  officer  placed  over  them.  I  understand  that 
to  be  the  object.  The  present  force  of  medical 
inspectors  is  not  sufficient  to  do  the  duties  as- 
signed them  by  the  existing  law,  and  especially 
the  duty  which  we  want  to  have  more  faithfully 
executed  of  making  these  discharges;  and  there- 
fore we  propose  to  double  the  force.  I  believe 
it  is  u  very  small  matter  of  expense;  and  if  the 


intention  is  carried  out,  it  mustsavea  vast  amount 
of  money  to  the  Treasury  of  the  United  States, 
and  send  home  to  their  families  many  soldiers 
who  can  never  more  serve  their  country,  and 
relieve  a  great  deal  of  public  anxiety. 

Mr.  NESMITH.  I  was  in  favor  of  this  bill 
when  it  was  under  consideration  by  the  Commit- 
tee on  Military  Affairs;  and  I  think  the  reasons 
which  have  been  offered  to  show  the  necessity 
for  its  passage  are  very  apparent;  but  I  am  op- 
posed to  the  proposition  of  the  Senator  from  Con- 
necticut, [Mr.  Foster,]  who  moves  to  strike  out 
the  clause  in  the  eleventh  and  twelfth  lines  of  the 
second  section,  which  requires  the  discharges  to 
be  made  in  conformity  with  regulations  hereafter 
to  be  established.  If  that  clause  be  stricken  out, 
you  not  only  make  a  great  innovation  upon  what 
has  heretofore  been  the  rule  of  the  medical  depart- 
ment, but  you  destroy  the  efficiency^nd  discipline 
of  it,  I  think,  to  that  extent.  If  niat  clause  be 
stricken  out,  and  the  bill  be  passed  in  the  shape 
in  which  it  will  then  stand,  you  appoint  men  to 
go  forth — irresponsible  men — to  discharge  your 
Army;  and  they  will  do  it  in  a  very  few  days,  I 
can  assure  you.  In  other  words,  you  appoint 
men  to  go  forth  and  exercise  arbitrary  power  with- 
out any  controlling  discretion  above  them  by  the 
Surgeon  General  or  the  proper  heads  of  the  medi- 
cal department  of  the  Army.  You  appoint  a  class 
of  men  to  go  forth  and  say  to  the  sick,  "take  up 
thy  bed  and  walk,"  without  providing  that  there 
shall  be  any  record, any  salutary  rule  or  restraint, 
adopted  for  the  government  of  these  men. 

The  case  which  the  Senator  from  Iowa  pre- 
sented, of  the  man  whose  enlistment  rolls  or  de- 
scription rolls  could  not  be  found,  is  an  illustra- 
tion of  a  general  complaint  in  the  Army.  I  know, 
sir,  that  it  is  very  fashionable  to  talk  about  "red 
tape,"  and  to  denounce  the  delays  which  accrue 
by  followingthe  regular  routine  and  system  which 
have  been  adopted,  and  which,  in  my  judgment, 
are  the  wisest  that  could  be  adopted,  not  only  for 
the  benefit  of  the  country,  but  for  the  benefit  of 
the  soldier  himself.  We  have  adopted  a  salu- 
tary system;  one  which,  if  carried  out,  shows 
the  time  and  place  of  every  man's  enlistment  and 
discharge,  the  duty  that  he  has  rendered  while  in 
the  service,  and.  all  about  him.  But  if  this  clause 
be  stricken  out,  you  abolish  all  that  system;  you 
destroy  all  the  records;  you  inflict  a  positive  in- 
jury on  every  soldier;  you  confuse  the  matter, 
so  that  it  will  be  impossible  to  determine  the  time 
and  place  of  enlistment,  and  the  service  rendered 
by  the  soldier;  and  you  cutoff  his  remedy  in  ob- 
taining pensions  and  back  pay.  So  far  as  these 
evils  do  exist  in  relation  to  the  want  of  proper 
descriptive  rolls  and  the  proper  certificates  when 
a  man  is  sent  to  hospital,  they  result  from  a  neg- 
lect of  what  is  provided  for  by  existing  laws 
and  regulations;  and  no  legislation  by  this  Con- 
gress can  remedy  it,  unless  you  establish  some 
rule  for  the  punishment  of  officers  who  neglect  to 
discharge  their  duty.  The  regulations  and  the 
law  already  require  that  when  a  man  is  sent  from 
a  company,  his  descriptive  list,  with  a  statement 
of  his  last  payment  and  the  amount  due  him  then, 
shall  go  with  him.  If  officers  disregard  these 
rules  and  regulations,  as  they  say,  to  strike  down 
a  system  of  red  tape,  they  do  it  at  the  sacrifice  of 
the  rights  and  interests  of  the  soldier.  lam,  there- 
fore, opposed  to  striking  out  this  provision,  and 
in  favor  of  the  bill  as  it  was  reported  by  the  com- 
mittee. 

The  necessity  for  the  additional  rank,  I  think, 
has  been  made  apparent.  With  the  six  or  seven 
thousand  surgeons  that  we  now  have  in  the  Army, 
it  is  necessary  that  there  should  be  some  control- 
ling power,  some  one  who  has  power  to  issue 
orders  and  to  compel  obedience.  It  is  only  an  ex- 
tension of  the  system  which  prevails  through  the 
Army  in  its  other  departments,  and  I  think  it  is 
a  salutary  system.  I  do  not  believe  that  the  med- 
ical department  of  the  Army  have  been  any  more 
lax  or  any  more  deficient  in  the  discharge  of  their 
duties  than  the  officers  of  the  line,  or  the  officers 
of  any  other  department  of  the  Army.  It  is  nat- 
ural that  abuses  should  grow  up;  it  is  natural  that 
duties  should  be  disregarded  and  neglected  in  a 
condition  of  affairs  such  as  exists  at  the  present 
time,  with  an  Army  of  almost  a  million  men  in 
the  field,  and  men  placed  in  responsible  positions, 
the  great  majority  of  whom  are  entirely  ignorant 
of  the  duties  and  obligations  which  properly 
devolve  upon  them.    There  are  other  instances 
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vhere  men  neglect  tlieirduties  from  other  motives, 
:ither  from  carelessness  or  from  bribery,  or  from 
>eing  operated  upon  by  some  improper  motive. 
)nly  a  few  days  ago,  a  surgeon  told  me  that  a  man 
vho  was  physically  sound  and  well  had  applied 
o  him  to  be  discharged  from  the  Army.  The 
nirgeon  told  him :  "  You  are  able  to  perform  your 
luty,  and  there  is  no  reason  why  you  should  be 
lischarged."  The  next  day  he  came  back  and 
laid:  "Doctor,  what  will  you  charge  me  for  a 
;ertificate  of  discharge?"  He  desired  to  have  a 
;ase  made  up  for  him,  and  to  pay  the  surgeon  for 
he  rendition  of  that  certificate.  There  are  plenty 
if  instances  of  that  kind  which  have  occurred  in 
he  Army,  and  they  may  occur  in  the  medical  de- 
mrtment.  It  is  only  another  phase  of  those  abuses 
vhich  have  existed  in  the  quartermaster's  and 
ommissary's  and  otherdepartments, where  frauds 
lave  been  perpetrated  from  the  commencement 
if  this  war.  We  know,  sir,  that  last  winter  the 
Irmy  melted  away  like  snow  before  a  July  sun, 
ly  the  silent  operation  of  these  discharges.  Mem- 
lers  of  Congress  were  importuned  to  get  their 
riends  released  from  the  service.  The  enthusiasm 
if  the  moment  with  which  they  had  been  inspired 
vlicn  they  enlisted  had  passed  away;  they  got 
ire'd  of  the  service,  and  they  desired  to  get  dis- 
harged.  Members  of  Congress  were  applied  to, 
ml  thousands  upon  thousands  were  quietly  and 
Sternly  mustered  outof  the  service  on  the  impor- 
unity  of  members  of  Congress  last  winter,  until 
ho  Army  was  decimated  and  reduced  to  almost 
lothing.  If  you  place  this  power  without  proper 
cstraints  in  the  hands  of  the  officers  whom  you 
iropose  to  create  by  this  bill,  you  will  have  a 
epetition  of  what  was  done  last  winter. 

The  PRESIDING  OFFICER,  (Mr.  Rice  in 
he  chair.)  The  question  is  on  the  adoption  of  the 
.mendment  offered  by  the  Senator  from  Connec- 
icut,  [Mr.  Foster.] 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  to  amend  the  bill 
iy  striking  out  "two  medical  inspector  generals 
tnd."    The  chairman  agrees  to  that,  I  believe. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
•ill  in  the  tenth  line  of  the  second  section  after  the 
vord  "duly,"  by  adding  the  words  "and  shall  see 
hat  such  soldiers  are  discharged  or  so  returned." 

The  amendment  was  agreed  to. 

Mr.  NESMITH.  The  question  was  taken  upon 
he  amendment  submitted  by  the  Senator  from 
Connecticut,  [Mr.  Foster,]  without  my  knowl- 
dgc.  I  move  a  reconsideration  of  the  vote  agrce- 
ng  to  the  amendment.  I  refer  to  the  amendment 
trikingoutin  the  second  section  the  words"under 
U£li  regulations  as  may  be  hereafter  established." 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
ecurs  upon  the  amendment  offered  by  the  Sena- 
or  from  Connecticut. 

Mr.  FOSTER.  The  chairman  of  the  Com- 
nittee  on  Military  Affairs  suggests  to  me  that  I 
lad  better  let  the  bill  stand  as  it  was  in  this  re- 
ipe<*.  It  was  not  my  object,  by  any  means,  to 
inpair  the  bill,  but  to  increase  its  efficiency.  I  am 
)ersuaded  that  he  has  the  same  object  in  view; 
md  if  he  thinks  my  amendment  will  not  increase 
he  efficiency  of  the  bill,  I  will,  with  the  consent 
tithe  Senate,  withdraw  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment may  be  withdrawn,  if  there  be  no  objection. 
riie  Chair  hears  no  objection. 

The  bill  was  reported  to  the  Senate,  as  amended, 
xnd  the  amendments  were  concurred  in. 

Mr.  HALE.  I  desire  to  ask  a  question  of  the 
lhairmafl  of  the  Committee  on  Military  Affairs. 
[  see  that  these  inspectors  are  to  have  a  certain 
rank.     What  is  that  rank? 

Mr.  WILSON,  of  Massachusetts.  Surgeons 
riavc  the  rank  of  major,  and  these  inspectors  have 
:he  rank  of  lieutenant  colonel,  and  the  medical  in- 
spector general  has  the  rank  of  colonel. 

Mr.  II  ALE.  I  am  not  going  to  oppose  the  bill; 
but  I  hope  that  at  some  lime  the  Committee  on 
Military  Affairs  will  present  us  with  some  view 
llrawn  from  the  experience  of  other  armies,  show- 
ing the  necessity  of  giving  rank  to  medical  men, 
and  making  them  military  officers  before  they  dis- 
charge medical  duties.  I  do  not  believe  a  word 
of  it.  I  believe  the  contrary.  I  should  be  per- 
fectly willing  to  give  these  gentlemen  assimilated 
rank,  if  you  please,  so  that  when  they  are  in  pub- 


lic they  may  not  be  submitted  to  social  inferiority, 
as  compared  with  officers  of  the  line;  but  that  it 
is  necessary  to  give  military  rank  to  a  surgeon  to 
enable  him  to  discharge  his  duty  does  strike  me 
as  a  perfect  absurdity.  There  is  no  such  neces- 
sity found  in  thclargesteleemosynary  institutions. 

Mr.  NESMITH.  With  the  permission  of  the 
Senator  from  New  Flampshire,  I  will  slate  that 
the  rank  of  surgeons  at  present  is  only  assimi- 
lated.    They  have  no  command  of  troops. 

Mr.  HALE.  No  command  of  troops!  I  do 
not  know  what  the  Senator  means  by  the  com- 
mand of  troops.  They  command  individuals; 
they  do  exercise  military  authority;  and  this  bill 
is  advocated  by  the  Senator  from  Massachusetts 
on  the  very  ground  that  this  rank  gives  them  au- 
thority to  command  and  to  be  obeyed. 

Mr.  NESMITH.  They  command  one  another; 
they  do  not  command  any  line  officer  or  any 
troops. 

Mr.  HALE.  I  think  the  Senator  is  altogether 
mistaken,  though  he  is  of  course  better  booked  on 
this  subject  than  I  am.  Ho  is  mistaken,  or  these 
doctors  are,  wonderfully.  They  think  they  have 
authority;  they  do  exercise  itin  cases  that  I  have 
heard  reported 

Mr.  NESMITH.  The  doctors  and  the  Senator 
from  New  Hampshire  are  mistaken.  I  am  satis- 
fied that  I  am  correct  about  it.  They  exercise  no 
sort  of  military  control,  except  over  one  another. 
They  have  no  command  of  troops  or  of  other 
officers. 

Mr.  HALE.  If  I  thought  that  was  so,  I  should 
be  glad  to  have  them  submitted  to;  but  the  practi- 
cal effect  of  the  thing  is  otherwise.  However,  I 
shall  not  take  up  time  now  on  this  subject. 

Mr.  WILSON,  of  Massachusetts.  A  single 
word  in  regard  to  the  suggestion  of  the  Senator 
from  Now  Hampshire.  The  Senator  wishes  us, 
I  suppose,  to  bring  in  a  bill  to  take  away  the  rank 
and  grade  of  surgeons  in  the  Army.  The  Senator 
refers  to  the  examples  of  other  nations.  Let  us 
look  at  that  for  a  moment.  We  have  at  the  head 
of  our  medical  staffone  brigadier  general,  and  that 
rank  was  given  him  only  at  the  last  session  by  an 
act  then  passed.  In  the  British  army  the  head 
man  is  a  major  general,  and  they  have  brigadier 
generals  in  the  medical  staff,  where,  I  take  it,  they 
have  fewer  duties  to  perform  than  we  have  in  this 
gigantic  war.  In  the  French  service,  they  have  a 
lieutenant  general,  as  I  am  informed;  atany  rate, 
they  have  an  officer  of  higher  grade  than  a  brig- 
adier genera]  at  the  head  of  the  medical  corps.  I 
think  that  in  all  the  armies  of  Europe — certainly 
in  nearly  all,  for  1  have  investigated  in  regard  to 
several  of  those  nations — the  medical  men  have 
this  grade  and  rank.  I  am  told  that  in  some  of 
our  hospitals,  where  we  have  had  to  hire  surgeons 
from  civil  life,  who  are  not  mustered  into  the  ser- 
vice, who  have  no  authority  whatever,  there  has 
been  such  confusion  and  such  disorder,  because 
the  surgeons  could  not  use  authority,  that  they 
had  to  be  displaced  by  surgeons  in  the  service  who 
had  rank,  and  who  could  exercise  positive  author- 
ity, who  were  empowered  to  exercise  authority. 
A  bill  framed  and  carried  through  on  the  idea  of 
the  Senator  from  New  Hampshire  would  lead  to 
the  most  deplorable  disorganization  in  the  hospi- 
tals of  the  country. 

Mr.  HALE.  If  the  Senator  from  New  Hamp- 
shire is  mistaken,  the  Senator  from  Oregon  or  the 
Senator  from  Massachusetts  is  mistaken  with  him; 
because  the  Senator  from  Oregon  says  that  these 
surgeons  have  no  military  authority,  except  over 
one  another,  and  the  Senator  from  Massachusetts 
says  that  they  have  authority,  and  that  where 
volunteer  surgeons,  who  have  not  this  rank,  who 
have  not  a  right  to  command  and  to  speak  with 
authority,  have  been  hired  in  hospitals,  it  has  led 
to  confusion.  . 

Mr.  NESMITH.  With  the  permission  of  the 
Senator,  I  will  correct  the  statement  1  made.  They 
have  authority  to  command  one  another,  and  to 
command  sick  men;  but  they  exercise  no  sort  of 
authority  or  command  over  troops  in  the  field,  or 
over  line  officers,  unless  they  are  sick. 

Mr.  HALE.  Well,  we  have  got  one  peg 
further. 

Mr.  NESMITH.  There  cannot  be  an  instance 
produced,  I  think,  in  the  records  of  this  country 
where  u  surgeon  has  ever  undertaken  to  command 
troops. 

Mr.  HALE.     In  the  field  ? 

Mr.  NESMITH.    Certainly. 


Mr.  HALE.  I  do  not  know  that  there  is  such 
an  instance;  but  I  think  that  the  Senator  from 
Massachusetts  has  undertaken  to  speak  in  regard 
to  the  condition  of  the  English  army  and  the 
French  army  without  the  book.  I  have  looked  at 
that  matter,  and  I  do  not  find  it  so  in  the  Register. 
It  may  be  as  he  states;  but  they  are  not  so  put 
down  in  the  Army  Register.  I  have  one  of  the 
British  Army  Registers  at  my  room,  which  I  got 
for  the  very  purpose  of  seeing  if  it  were  so.  I 
could  not  find  anything  like  what  the  Senator 
says,  and  I  think  he  is  mistaken.  I  think  in  the 
navy  they  have  simply  an  assimilated  rank;  and 
there  is  no  necessity  for  giving  them  anything 
more,  no  necessity  for  giving  them  any  military 
authority  at  all,  no  necessity  for  dressing  them 
up  in  shoulder  straps,  and  letting  them  exercise 
authority.  The  Senator  from  Oregon  told  me, in 
the  first  place,  that  they  exercise  no  authority  ex- 
cept over  one  another,  tie  now  admits  that  they 
do  exercise  military  authority  over  sick  men. 
Well,  sir,  I  have  heard  of  instances  where  that 
authority  has  been  very  grossly  abused. 

Mr.  WILSON,  of  Massachusetts.  That  is  not 
the  fault  of  the  system;  it  is  the  fault  of  the 
men. 

Mr.  HALE.  It  is  the  fault  of  the  system;  and 
I  tell  you  that  a  medical  man  never  wants  mili- 
tary authority  over  his  patients.  If  a  medical 
man  docs  not  carry  with  himself,  in  his  own  char- 
acter, in  his  own  person,  in  his  own  bearing,  tho 
elements  of  everything  that  is  necessary  to  en- 
force the  respect  and  obedience  which  is  due  to 
him,  youcannotgive  it  to  him  by  putiingshoulder 
straps  on'him.  But,  sir,  I  will  not  take  up  the 
time  of  the  Senate. 

Mr.  NESMITH.  The  Senator  from  New 
Hampshire  introduced  a  bill  the  other  day,  as  the 
chairman  of  the  Military  Committee  states,  to 
abolish  all  military  rank  in  the  medical  depart- 
ment. I  think  his  bill  was  predicated  upon  some 
abuse  which  he  had  discovered.  Some  medical 
officer  had  mistreated  some  soldier;  some  soldier 
had  died  in  consequence  of  neglect.  In  place  of 
seeking  a  remedy  against  the  individual  who  per- 
petrated ihe  wrong,  he,  under  a  misapprehension 
of  what  was  the  duty  of  the  medical  officers,  at- 
tempted to  strike  at  the  whole  corps,  and  desired 
to  abolish  all  rank  because  some  single  individual 
had  neglected  a  patient.  Now,  I  will  restate  what 
I  stated  before,  that  these  officers  exercise  no  sort 
of  military  rank,  except  assimilated  rank,  and 
they  get  the  same  pay  as  officers  in  the  other  de- 
partments of  the  Army  of  corresponding  grades. 
A  paymaster  in  the  Army  does  not  attempt  to 
command  troops;  a  commissary  of  subsistence 
does  not  attempt  to  command  troops;  they  exer- 
cise no  strict  military  authority  in  the  command 
of  men;  neither  do  the  officers  of  the  quarter- 
master's department.  The  theory  upon  which  the 
Senator  from  New  Hampshire  proceeds  would 
be  to  abolish  all  control  which  is  now  properly, 
as  I  conceive,  exercised  by  officers  of  the  medi- 
cal department  of  the  Army.  For  instance,  if 
three  thousand  soldiers  were  sent  to  a  hospital,  he 
would  permit  a  man  to  go  there  and  doctor  i hem, 
and  he  would  not  allow  him  to  exercise  any  sort 
of  constraint;  the  men  would  do  as  they  pleased, 
and  the  doctor  would  do  as  he  pleased.  The- con- 
sequence would  be  that  it  would  be  a  subversion 
of  all  sort  of  discipline  and  order,  and  you  would 
have  a  chaotic  mass,  without  any  head  or  regu- 
lation. I  think  the  powers  which  are  exercised 
by  officers  of  the  medical  department  to  control 
sick  men,  and  to  control  their  subordinates,  are 
very  proper;  theyare  necessary;  and  without  them 
you  would  have  a  state  of  the  most  infinite  confu- 
sion. They  exercise  about  the  same  power  that 
a  physician  in  the  Senator's  own  village,  in  New 
Hampshire,  would  if  he  was  called  in  to  admin- 
ister to  him.  He  furnishes  the  medicine,  gives  him 
the  directions,  tells  him  what  to  take.  If  the  Sen- 
ator sees  proper  to  refuse  to  take  it,  I  suppose  he 
would  exercise  that  power;  and  I  suppose  a  sol- 
dier may  do  the  same  thing.  It  is  an  old  saying 
that  you  can  lead  a  horse  to  the  water,  but  you 
cannot  make  him  drink.  The  necessity  forthecx- 
creise  of  the  power  is  to  control  men,  to  control 
the  men  in  hospitals,  where  there  is  always  a 
crowd  of  convalescents  and  sick  men  about,  who 
need  some  salutary  restraint.  The  Senator  ra 
under  an  entire  misapprehension  in  relation  to  his 
remedy  when  he  introduced  his  bill,  and  he  is 
now  under  us  great  a  misapprehension  in  relation 
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to  the  rank  and  control  that  these  officers  exercise 
over  troops. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  was  read  the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  LANE,  of  Indiana,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  428)  to  facilitate  the  proof  for  the  allow- 
ance of  pensions;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Pensions. 
•Mr.  RICE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  429) 
making  an  appropriation  for  extending  the  Walla- 
Walla  and  Fort  Benton  military  road  from  Fort 
Benton  to  FortAbercrombie,in  Dakota  Territory; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 
Mr.  NESMITH  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

430)  to  provide  for  the  protection  of  overland  em- 
igrants to  the  States  and  Territories  of  the  Pacific; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

Mr.  CARLILE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

431)  providing  for  the  appointment  of  a  commis- 
sion to  examine  and  decide  upon  military  claims 
originating  during  the  present  rebellion  in  the  State 
of  Virginia,  west  of  the  Blue  Ridge,  prior  to  the 
30th  day  of  September,  1862;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

432)  in  relation  to  bounty  to  volunteer  soldiers  in 
certain  cases;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

CAVALRY  ORGANIZATION. 

Mr.  WILSON,  of  Massachusetts.  With  the 
consent  of  the  Senator  from  Connecticut,  who  has 
a  claim  to  call  up  his  bill,  I  desire  to  call  up  Sen- 
ate bill  No.  419,  to  improve  the  organization  of 
the  cavalry  forces.  If  it  takes  any  time,  I  shall  not 
press  it. 

Mr.  FOSTER.  I  give  way  to  the  Senator,  be- 
cause a  bill  in  regard  to  the  Army  I  consider  para- 
mount to  all  others,  hoping,  however,  that  it  will 
not  occupy  time. 

The  PRESIDING  OFFICER.  The  special  or- 
der is  Senate  bill  No.  324.  It  will  be  laid  aside  if 
there  be  no  objection.  The  Chair  hears  none. 
The  question  is  on  the  motion  of  the  Senator  from 
Massachusetts. 

The  motion  was  agreed  to,  and  the  bill  (S.  No. 
419)  to  improve  the  organization  of  the  cavalry 
forces  was  considered  as  in  Committee  of  the 
Whole.  It  provides  that  hereafter  each  regiment 
of  cavalry  in  the  United  States  service  may  have 
two  assistant  surgeons,  and  that  each  company  or 
troop  of  cavalry  shall  have  from  sixty  to  seventy- 
eight  privates. 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
it  is  not  necessary  to  take  any  time  on  this  bill.  I 
will  simply  say  that  in  the  artillery  and  in  the  in- 
fantry, there  is  a  minimum  and  a  maximum  num- 
ber of  men  for  a  company.  In  the  bill  we  passed 
last  year,  we  fixed  the  minimum  number  for  the 
cavalry  at  seventy-eight  privates.  At  the  time 
when  that  bill  was  prepared,  it  was  supposed  we 
had  more  cavalry  than  we  wanted.  The  Govern- 
ment now  is  raising  some  cavalry  regiments;  and 
the  number  in  each  company  must  be  seventy- 
eight  privates,  in  order  to  make  the  organization. 
The  object  now  is  to  fix  a  minimum  number,  the 
same  that  is  fixed  in  the  artillery  and  in  the  in- 
fantry. That  is  the  simple  object  of  the  bill.  It  is 
believed  to  be  necessary  in  order  to  facilitate  the 
organization  of  a  few  regiments  that  are  now  be- 
ing raised.  I  believe  there  are  one  or  two  regi- 
ments that  have  about  a  thousand  men,  but  they 
cannot  be  organized  at  all,  because  the  law  is  con- 
strued so  that  no  organization  can  take  effect  un- 
til they  have  seventy-eight  privates  to  each  com- 
pany. 

Mr.  GRIMES.  I  desire  to  call  the  attention 
of  the  Senate  to  this  bill.  It  consists  of  one  sen- 
tence. It  merely  says  "  that  hereafter  each  regi- 
ment of  cavalry  in  the  United  States  service  may 
have  two  assistant  surgeons,  and  each  company 
or  troop  of  cavalry  shall  have  from  sixty  to  seven- 
ty-eight privates."   It  does  not  say  that  each  com- 


pany hereafter  organized  shall  have  that  number; 
it  does  not  say  that  the  minimum  number  of  each 
company  hereafter  organized  shall  be  sixty;  but 
it  says  that  each  company  shall  have  that  num- 
ber. Suppose  they  do  not  have  that  number,  what 
is  to  be  done? 

Mr.  HOWARD.  The  first  word  "  hereafter" 
regulates  that. 

Mr.  GRIMES.  "  Hereafter  each  regiment  of 
cavalry  in  the  United  States  service  may  have  two 
assistant  surgeons,"  and  then  it  goes  on  upon  an- 
other subject  and  says,  "and  each  company  or 
troop  of  cavalry  shall  have  from  sixty  to  seventy- 
eight  privates."  Take  the  case  of  a  company 
now  in  existence,  organized  under  existing  laws, 
and  you  pass  a  new  law  which  says  a  company 
shall  have  a  certain  number  of  men,  and  that 
number  of  men  is  not  in  the  company 

Mr.  WILSON,  of  Massachusetts.  Put  in 
"  hereafter  organized." 

Mr.  GRIMES.  That  is  what  I  suppose  it  ought 
to  be. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator thinks  it  necessary  to  put  in  the  words  "  here- 
after organized,"  let  him  propose  it. 

Mr.  GRIMES.  If  you  do  not,  you  involve  it 
in  inextricable  confusion. 

Mr.  WILSON,  of  Massachusetts.  As  the  Sen- 
ator from  Iowa  makes  the  suggestion,  although 
we  did  not  think  it  necessary,  it  is  best  perhaps, 
to  make  the  matter  certain;  and  I  move,  therefore, 
so  to  amend  the  bill  as  to  make  it  read:  "and  each 
company  or  troop  of  cavalry  hereafter  organized 
shall  have  from  sixty  to  seventy-eight  privates." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
was  read  the  third  time,  and  passed. 

GENERAL  BANKRUPT  LAW. 

Mr.  FOSTER.  I  now  call  for  the  considera- 
tion of  the  special  order,  which  has  been  laid 
aside. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (S.  No.  324) 
to  provide  for  the  relief  of  honest  but  unfortunate 
debtors,  and  the  distribution  of  their  property 
among  their  creditors,  by  the  establishment  of  a 
uniform  system  of  bankruptcy  throughout  the 
United  States. 

Mr.  FOSTER.  Mr.  President,  the  bill  which 
is  before  the  Senate  does  not  yield  in  importance, 
so  far  as  the  general  legislation  of  the  country  is 
concerned,  to  any  question  which  can  come  be- 
fore it  at  the  present  session,  Questions  of  peace 
and  of  war  are  of  course  paramount;  but  of  mat- 
ters touching  the  general  legislation  of  the  coun- 
try, its  business,  its  trade,  its  prosperity,  none 
can  be  more  important,  none  can  affect  private 
individual  interest  or  the  public  interest  more 
vitally  than  this. 

I  do  not  propose  at  the  present  time  to  occupy 
the  attention  of  the  Senate  at  any  length.  I  shall 
not  even  go  over  the  bill  with  the  view  of  explain- 
ing its  different  sections,  for  the  reason  that  the 
bill  is  necessarily  very  long,  and  Senators  who 
feel  an  interest  in  it  have  undoubtedly  examined 
it,  either  giving  their  attention  to  it  when  it  was 
read,  or  at  some  other  time.  Any  explanation  on 
my  part  of  its  particular  provisions  will  be  unne- 
cessary to  them;  and  those  who  have  not  exam- 
ined it,  and  who  did  not  pay  attention  to  it  when 
it  was  read,  doubtless  take  little  or  no  interest  in 
it,  and  I  certainly  cannot  expect  to  attract  their 
attention  or  awaken  their  interest  by  any  remarks 
of  mine. 

The  two  great  questions  in  regard  to  a  bank- 
rupt bill  must  be  its  constitutionality  and  its  ex- 
pediency. The  constitutionality  of  a  bankrupt 
bill,  and  of  this  bill,  which  does  not  differ  in  its 
material  features  from  ordinary  bills  of  that  char- 
acter, I  consider  to  be  settled.  If  any  question 
can  be  settled,  the  constitutionality  of  a  bankrupt 
law  passed  by  the  Congress  of  the  United  States 
is  settled  and  determined.  As  to  the  expediency 
or  policy  of  a  measure  of  this  sort,  I  consider  that 
question  to  be  equally  well  settled  by  the  expe- 
rience, to  say  the  least,  of  all  commercial  nations. 

The  experience  of  England  not  only  demon- 
strates the  expediency  and  policy  of  a  bankrupt 
law,  but  I  think  even  its  necessity.  Since  the 
twenty-fourth  year  of  Henry  VIII,  there  has  been 
a  bankrupt  law  in  force  in  England.  The  original 


act  consisted  of  but  six  short  sections;  and  the 
whole  bankrupt  system  of  England,  so  far  as  legis- 
lation is  concerned,  has  grown  up  from  that  time. 
During  the  various  reigns  since  Henry  VIII,  there 
has  been  legislation  in  almost  every  reign  increas- 
ing and  extending  the  provisions  of  the  original 
bankrupt  law  passed  at  the  time  I  have  suggested; 
and  the  last  act,  which  was  passed  in  the  twenty- 
fifth  year  of  the  present  Glueen  Victoria,  on  the 
6th  of  August,  1861,  which  contains  two  hundred 
and  thirty-two  sections,  consolidating  and  bring- 
ing together  most  of  the  former  acts  in  force  in 
that  kingdom,  shows  what  the  experience  and 
judgment  of  that  country  is  in  regard  to  bankrupt 
laws. 

In  France,  laws  relating  to  bankruptcy  have 
been  in  existence  certainly  since  the  time  of  Louis 
XIV,  for  in  the  year  1673,  during  the  reign  of  that 
monarch,  in  the  ordinance  respecting  commerce, 
are  provisions  in  regard  to  bankrupts,  and  in  ef- 
fect a  bankrupt  law.  Other  commercial  nations  of 
Europe  have  their  bankrupt  systems. 

In  this  country  we  have  had  two  bankrupt  laws 
only.  The  first  was  passed  on  the  4th  of  April, 
1800,  and  continued  in  force  until  the  19th  of  De- 
cember, 1803.  That  is  so  long  ago,  and  our  coun- 
try has  passed  through  such  wonderful  changes 
since  that  time,  that  it  would  not,  perhaps,  aid  us 
much  to  inquire  into  the  effect  of  that  law  upon 
the  country  during  the  brief  period  that  it  was  in 
operation.  I  believe,  however,  that  it  was  con- 
sidered a  salutary  law,  and  when  it  was  repealed, 
it  was  repealed  by  a  very  small  majority  in  this 
body,  and  some  of  the  ablest  and  wisest  men  here 
opposed  its  repeal,  and  thought  the  law  ought  to 
be  continued. 

The  act  of  the  19th  of  August,  1841,  was  re- 
pealed on  the  3d  of  March,  1843,  and  was  in  force 
but  about  thirteen  months,  for  although  passed 
on  the  19th  of  August,  1841,  it  was  not  to  take 
effect  by  its  terms  until  the  1st  of  February,  1842, 
and  being  repealed  on  the  3d  of  March,  1843,  it 
was  in  existence  but  a  little  over  a  year.  The 
effect  of  that  law  upon  the  country  is  within  the 
recollection  and  observation  of  most  of  us,  and  I 
must  be  permitted  to  say  that  its  effect  was  gen- 
erally salutary.  It  effected,  in  my  judgment,  a 
great  deal  of  good.  No  doubt  it  may  have  done 
some  evil,  for  what  legislation  does  not?  It  may 
have  been  taken  advantage  of  by  men  disposed 
to  commit  frauds  to  avoid  payment  of  their  hon- 
est debts,  to  get  a  discharge  from  honest  debts, 
and  live  upon  their  ill-gotten  gains  at  the  expense 
of  their  creditors.  It  may  have  been  perverted 
in  some  individual  cases  to  such  ends,  but  that  is 
inevitable  so  long  as  human  nature  continues  to 
be  depraved,  as  it  probably  will  for  some  years 
yet.  I  repeat,  however,  that  in  my  opinion,  and 
I  believe  in  the  opinion  of  men  much  wiser,  much 
more  experienced  than  myself,  the  operation  of 
the  law  was  on  the  whole  greatly  beneficial  to  the 
country.  It  had  certainly  a  very  great  effect  in 
many  respects.  Advantage  of  its  provisions  was 
taken,  so  far  as  applications  for  the  benefits  of  it 
are  concerned,  in  twenty-seven  States  and  Terri- 
tories of  the  Union,  by  33,739  persons.  Tlfere 
were  that  number  of  petitions  in  the  various  dis- 
trict courts  in  the  United  States  and  Territories 
and  in  the  District  of  Columbia,  as  appears  by 
the  returns  made  to  the  Senate  of  the  United 
States,  under  a  resolution  passed  calling  upon  the 
Secretary  of  State  to  furnish  information  upon  the 
subject;  it  appears  that  that  number  of  applica- 
tions were  made  during  the  thirteen  months,  and 
indeed  less  than  thirteen  months,  because  the  re- 
turns made  by  the  Secretary  of  State  to  the  Sen- 
ate were  not  made  up  to  the  1st  of  February,  1843, 
and  the  number,  as  I  have  before  stated,  of  appli- 
cations made  were  33,739;  765  were  refused,  and, 
at  the  date  mentioned,  4,468  were  still  pending, 
not  acted  upon  by  the  courts. 

We  see  from  that,  Mr.  President,  how  large  a 
number  of  persons  in  our  country  at  that  time 
took  advantage  of  the  law,  and  realized  its  bene-  ' 
fits.  Now,  sir,  what  proportion  of  that  vast  num- 
ber of  individuals  were  fraudulent  bankrupts,  and 
how  many  really  defrauded  their  creditors  by  the 
means  of  this  act,  the  act  of  the  19th  of  August, 
1841?  Taking  the  evidence  furnished  under  the 
resolution  of  the  Senate  to  which  I  have  referred, 
as  it  came  from  the  various  districts  in  the  United 
States,  I  think  we  may  safely  say  that  the  num- 
ber who  by  this  law  were  enabled  to  commit  any 
fraud  on  their  creditors  was  very  small,  and  that 
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the  vast  majority  of  the  individuals  who  availed 
themselves  of  the  benefit  of  the  act  were  hopeless 
bankrupts,  who  never  could  by  any  possibility, 
as  they  were  situated,  pay  their  debts.  By  the 
act  they  were  relieved  from  a  burden  of  debt  too 
grievous  to  be  borne,  and  which  excluded  them 
practically  from  following  the  various  pursuits 
and  occupations  to  which  they  were  accustomed, 
and  really  diminished  the  amount  of  productive 
labor  in  the  country.  The  amount  of  debt  which 
these  petitioners  represented  that  they  owed  was 
the  immense  sum  of  $440,934,615  01;  and  the 
nmount  of  property  belonging  to  these  bankrupts 
was  only  the  sum  of  $43,697,307  13,  making  of 
course  a  very  small  dividend  on  the  amount  of 
debts  which  they  owed. 

Now,  sir,  if  the  operation  of  a  bankrupt  law 
was  to  relieve  a  man  from  his  debts  by  paying  a 
trivial  dividend  to  his  creditors,  cutting  the  credit- 
ors off  from  availing  themselves  of  any  advant- 
age which  but  for  the  act  they  would  have  against 
the  debtors,  I  should  not  be  in  favor  of  it;'  but  if 
these  men  by  no  possibility  had  the  means  of 
paying  these  debts,  what  possible  object  was  there, 
so  faras  legislation  is  concerned,  and  so  far  as  the 
rights  of  creditors  are  concerned,  in  continuing  the 
liability  of  men  to  pay  debts  which  they  have  no 
possible  means  of  paying?  Is  the  creditor  profited 
in  any  sense  by  having  a  claim  against  a  man 
who  is  utterly  without  the  means  of  paying  it? 
[t  is  an  imaginary  benefit,  if  any.  It  is  a  rod  to 
hold  over  the  head  of  the  unfortunate  debtor, 
which  does  no  good  to  the  creditor,  but  which  is 
an  insuperable  obstacle  to  the  prosperity  and 
causes  immense  evil  to  the  debtor. 

To  show  that  I  am  right  in  my  views  as  regards 
;he  effect  of  that  law  while  it  was  in  operation,  I 
shall  refer  very  briefly  to  some  portion  of  the  in- 
formation which  was  derived  by  the  Senate  in  the 
year  1843  from  a  resolution  which  they  passed 
;alling  upon  the  Department  of  State  to  furnish 
nformation  in  respect  to  the  operations  of  the  law 
md  its  effect  upon  the  country.  The  resolution 
ivas  passed  on  the  13th  of  December,  1842,  di- 
•ected  to  the  Secretary  of  State,  calling  upon  him 
;o  obtain  the  information.  Mr.  Webster  was  then 
Secretary  of  State,  and  he  addressed  circulars  to 
he  judges  and  clerks  of  the  various  district  courts 
*nd  the  district  attorneys  throughout  the  United 
States,  and  obtained  answers  at  various  times, 
which  were  communicated  to  the  Senate.  I  shall 
iot,  of  course,  take  up  much  time  in  calling  atten- 
;ion  to  these  communications,  and  shall  only  do 
)o  to  the  extent  that  is  necessary  to  verify  my 
tssertion  that  so  far  as  the  operation  of  that  law 
was  concerned  it  was  beneficial  and  salutary.  The 
opinions  of  Judge  Story,  Judge  McLean,  Judge 
Daniel,  and  Judge  Thompson,  of  the  Supreme 
Dourt,  are  contained  in  these  communications,  as 
ilso  the  opinions  of  various  district  judges,  clerks, 
ind  district  attorneys;  and  the  general  drift  of 
hem  all,  indeed  almost  uniformly  these  commu- 
lications  bear  testimony  in  favor  of  the  beneficial 
>perations  of  the  law.  Some  of  them  suggest 
intendments  or  modifications;  but  in  regard  to  the 
general  operation  of  the  law,  considering  the  wide 
ixtent  of  country  and  the  various  opinions  which 
nen  are  apt  to  have  on  a  subject  of  that  sort,  there 
s  a  remarkable  unanimity  as  to  its  salutary  effect 
n  the  opinion  of  these  gentlemen,  who  witnessed 
ts  operation  more  directly  than  any  other  per- 
ions.     Judge  Story  says: 

"  It  is  difficult  to  speak  with  any  positive  certainty  as  to 
lie  effects  and  operation  of  the  bankrupt  act  from  such  a 
imited  experience  and  observation  as  the  short  period  in 
vhtcll  it  lias  been  in  force  can  supply.  To  give  that  sys- 
em  a  lair  and  just  trial, and  to  ascertain  its  true  operation 
nut  results,  will,  in  my  judgment,  require  at  least  five  years 
if  steady  action  Upon  it.  In  the  present  state  of  things  it 
I  highly  probable  that  different,  minds  will  arrive  at  very 
lifierent  results;  and  I  have  no  doubt  that,  in  different  parts 
(four  extensive  country,  the  system  has  worked  with  con- 
Iderable  inequality,  and  will  therefore  give  rise  to  dill'er- 
:nt  opinions  as  to  its  benefits  and  its  utility.  Time,  and 
Inn:  alone,  can  solve  the  whole  problem.  'Nevertheless, 
n  compliance  with  your  request,  1  have  not  the:  slightest 
limitation  in  saying  that,  as  far  as  my  observation  anil  ex- 
lerienee  extend  iiiinyowu  circuit,  (where  applications  for 
lie  benefit  of  the  act  have  not  been  leSSthan  live  thousand,) 

lie  system  has  worked  well,  and  been  for  the  public  benefit, 

a  cheap  anil  expeditious  means  of  accomplishing  the  just 

illds  of  all  laws  ol  this  sort.   I.  It  has  promoted  many  equit- 

ilile  compromises  between  debtors  and  creditors,     y.  Ii  has 

liven  relief  tna  my  large  class  of  poor,  unfortunate,  ami 
lone  i  debtors,  whose  property  has  I n  lost  by  misfortune, 

mil  whose  only  means  of  a  return  to  business,  with  any 

•haneo  of  successor  encouragement,  Is  by  a  discharge  nn- 

ler  the  act.     :i.   It  has  enabled  creditors  to  snatch  from  the 
ulus  the  fragments  of  property  of  their  debtors,  and  to  com- 


pel them,  when  unwilling  to  surrender  it,  to  submit  to  an 
equal  distribution." 

He  goes  on  to  say,  after  some  other  remarks: 
"  I  am  well  satisfied  that  it  has  not  done  to  these  credit- 
ors generally  any  harm  or  mischief.     They  have  received 
their  share  of  all  the  debtor  had,  be  it  more  or  less." 

"  I  believe,  not  one  case  in  fifty,  and  probably  not  one 
case  in  a  hundred,  has  given  rise  to  any  controversy  of  this 
sort  in  my  circuit ;  and  where  they  have  occurred,  the  fraud 
has  been  met,  and  relief  granted  to  the  creditors." 

In  speaking  of  England,  he  says: 

"  So  far  from  the  statesmen  of  that  country  being  willing 
to  surrender  the  system,  they  adhere  firmly  to  it;  and  even, 
at  the  last  session  of  Parliament,  added  many  improvements 
to  it,  not  restricting  but  enlarging  its  operation.  I  draw 
the  conclusion,  therefore,  that  my  own  limited  experience 
is  confirmed  by  the  very  large  experience  of  English  states- 
men." 

It  would  be  tedious  to  go  on  reading  these  dif- 
ferent opinions,  and  I  shall  not  tax  the  patience 
of  the  Senate  by  doing  so.  I  shall  read  but  a  very 
few  wordsfrom  the  communication  of  the  district 
judge  of  my  own  State  at  that  time,  since  de- 
ceased, upon  the  operation  of  the  law,  and  shall 
not  occupy  time  further  upon  this  part  of  the  sub- 
ject.    Judge  Judson  says: 

"Ample  opportunity  has  thus  been  furnished  for  me  to 
perceive  the  effect  and  operation  of  the  law,  In  this  district 
at  least.  It  may  not  be  improper  here  to  notice  that  effect 
upon  the  creditor,  the  debtor,  and  the  public.  How,  then, 
has  the  interest  of  the  creditor  been  affected  ?  Thus  far,  I 
have  not  seen  a  case  of  discharge  where  the  condition  of 
the  creditor  has  been  made  worse  or  rendered  more  hope- 
less than  it  actually  was  before  the  passage  of  the  law,  un- 
less the  creditor  derived  hope  and  gratification  from  the 
power  of  holding  his  debtor  in  perpetual  bondage,  and 
standing  between  him  and  all  his  domestic  comforts,  and 
the  good  he.  might  do  the  community.  Privileges,  benefits, 
and  powers  like  these  made  the  creditors  r.o  richer,  and 
the  sooner  dissipated  the  better  for  him.  Nine  tenths  of  the 
eases  have  proved  utter  insolvents  of  five  or  six  years' 
standing,  during  which  time  the  creditor  must  have  been 
satisfied  there  had  been  no  improvement  in  the  condition 
of  the  debtor.  His  ability  to  pay  was,  in  fact,  growing 
worse.  It  would  seem  that  this  was  a  sufficient  length  of 
time  for  the  creditors  to  indulge  these  vain  hopes.  Should 
an  obligation  attended  by  such  circumstances  cease  to  exist 
by  the  laws  of  the  land,  it  is  difficult  for  me  to  see  how  the 
obligee  has  sustained  any  injury.  He  loses  nothing  when 
he  parts  with  a  phantom.  The  effect  of  this  law  thus  far 
has  not  been  injurious  or  prejudicial  to  the  rights  of  the 
creditors. 

"2.  How  has  it  affected  the  debtor?  To  him  relief  has 
been  afforded — relief  to  his  mind  and  relief  to  his  energies. 
Before  the  enactment  of  this  law  lie  could  hold  no  visible 
property — he  could  possess  no  means  for  a  month,  or  .even 
a  single  day,  without  having  it  seized  by  the  process  of  at- 
tachment, and  sacrificed,  not  in  reducing  the  debt,  but  in 
the  payment  of  costs  and  fees  to  the  ministers  of  the  law. 
But  now  he  may  labor  in  the  hope  of  reward,  in  the  pros- 
pect, too,  of  feeding,  clothing,  and  educating  his  family.  A 
farmer  must  have  his  stock  as  well  as  the  undisturbed  pos- 
session of  the  soil  he  cultivates  before  he  can  procure  a 
crop.  These  he  could  not  hold,  for  as  soon  as  either  found 
its  way  into  his  hands  through  the  kindness  of  friends,  oras 
the  result  of  his  own  industry,  the  State  attachment  process 
followed  in  quick  succession. 

"The  mechanic  needs  something  more  than  his  naked 
hands ;  he  wants  the  raw  material,  that  he  may  add  to  it 
his  own  labor  and  skill,  before  anything  can  be  accom- 
plished for  himself  or  family." 

He  goes  on  to  speak  of  the  merchant,  and  then 
says: 

"  The  foregoing  remarks  are  designed  to  apply  particu- 
larly to  that  branch  of  the  law  which  admits  voluntary 
cases.    There  is  yet  another  interest. 

"The  compulsory  provisions  of  the  act  enable  creditors 
to  do  justice  to  themselves,  where  means  exist,  and  the 
debtor  is  perverting  or  hazarding  those  means.  When  a 
trader  has  his  capital  through  the  medium  of  credit,  it 
would  seem  that  those  who,  by  giving  him  the  credit,  have 
furnished  his  capital,  possess  a  joint  interest  in  his  assets, 
and  whenever  in  their  judgment  this  becomes  perilous, 
they  should  have  the  power,  as  this  law  affords  them,  of 
recalling  the  means  intrusted  to  his  care,  and  of  dividing 
this  joint  interest  upon  equitable  principles.  There  are  now 
but  very  few  who  complain  of  this  part  of  the  law.  All 
have  witnessed  the  operations  of  the  law  in  this  branch  of 
it,  and  acknowledged  its  entire  justice.  Every  case  of  this 
character,  which  I  have  seen,  has  produced  much  good. 
In  many  of  these  cases  plans  had  been  devised  to  divert 
that  property,  which  of  right,  belonged  to  all  the  creditors, 
to  a  few  favorites,  and  exclude  from  all  participation  in  it 
the  general  creditors." 

These,  Mr.  President,  are  the  views  of  gentle- 
men who  had  the  best  opportunity  for  observing 
the  effect  of  our  bankrupt  law  of  1841;  and  I  think 
any  gentleman  whois  not  familiar  with  theinform- 
ation  submitted  to  the  Senate  under  the  resolu- 
tion as  to  the  effect  of  the  law,  if  he  will  read  over 
what  the  volume  contains,  will  be  satisfied  that 
the  law  was,  as  I  have  stated,  salutary,  and  that 
its  repeal  wus  a  misfortune  to  the  commercial  in- 
terests and  the  trading  community  of  the  country. 

It  may  be  asked,  if  that  were  the  case,  how  came 
the  law  to  be  repealed  ?  We  know  that  we  some- 
times do  very  unwise  things  ourselves;  and  there- 
fore, perhaps,  we  may  without  offense  say  tlvnt  this 


body,  before  we  wefe  connected  with  it,  did  un- 
wise things.  There  may  be  some  here  now  who 
were  here  at  that  time,  though  I  believe  not.  Those 
of  us  who  remember  anything  about  the  opera- 
tions of  those  days,  know  that  party  spirit  came 
in,  and  that  the  bankrupt  law  was  thrown  into  the 
arena  of  party  politics;  and  where  a  question  is 
so  unfortunate  as  to  get  in  that  position ,  its  merits 
or  demerits  have  but  little  to  do  with  legislation 
upon  it.  It  was  repealed,  repealed  by  a  pretty 
large  majority  in  this  body;  but  very  wise  men, 
very  able  men,  veryexperienced  men  voted  against 
the  repeal,  and  insisted  upon  the  continuance  of  the 
law. 

In  regard,  then,  to  the  experience  of  our  coun- 
try upon  the  subject,  it  seems  to  me  that  we  have 
had  sufficient  experience  to  justify  us  in  saying 
that  a  bankrupt  law  is  salutary  and  necessary; 
and  if  we  had  not,  we  are  at  the  present  time  in  a 
condition  to  make  the  call  for  a  bankrupt  law  more 
imperative,  in  my  opinion,  than  it  ever  has  been 
before;  and  if  a  bankrupt  law  were  never  neces- 
sary before,  it  seems  to  me  that  it  is  necessary 
now.  I  need  not  adv%rt  to  our  present  unfortu- 
nate condition.  For  two  years  past,  trade  and 
business  have  been  so  embarrassed  in  this  country 
that  failures  among  mercantile  men,  indeed  among 
all  men  who  were  engaged  in  any  trade  or  busi- 
ness, have  been  greatly  more  numerous  than  they 
ever  were  before  in  this  country,  great  as  have 
been  the  previous  shocks  to  business  and  credit. 
The  failures  in  1861,  where  the  liabilities  were 
over  $5,000  each,  amount,  from  returns  actually 
made,  to  nearly  seven  thousand,  representing  an 
amount  of  debts  of  between  two  and  three  hundred 
million  dollars,  for  which  men  during  that  year 
failed  in  this  country.  The  number  of  bankrupts, 
under  these  circumstances,  is  thousands;  a  great 
many  thousands.  Some  of  them  undoubtedly  are 
dishonest  men,  and  those  dishonest  men  may  avail 
themselves  of  the  provisions  of  this  bill,  by  pos- 
sibility, if  it  passes;  but  the  great  mass  of  these 
men  are,  I  believe,  honestly  insolvent — hopelessly 
insolvent.  It  is  certainly  desirable  that  we  should 
relieve  them  of  an  intolerable  burden,  if  we  can 
do  so  without  injuring  the  rights  of  the  creditor 
class,  and  surely  it  is  no  injury  to  the  creditor  to 
relieve  his  debtor  from  his  obligation  to  pay,  when 
he  is  hopelessly  unable  to  pay.  It  is  doing  the 
debtor  class,  counted  by  thousands,  a  great  ben- 
efit, without  doing  any  injury  to  the  creditor  class, 
(who,  I  agree,  are  also  to  be  counted  by  thou- 
sands; and  their  interests  are  just  as  important, 
and  should  be  guarded  just  as  vigilantly  as  those 
of  the  debtor  class,)  without  in  any  manner  im- 
pairing any  valuable  right  belonging  to  them. 

If  these  creditors,  without  a  bankrupt  law  being 
in  operation,  can  in  no  way  coerce  these  debtors 
to  make  any  payment,  can  in  no  manner  reach 
the  fraud  which  their  debtors  may  have  perpe- 
trated, this  bill,  so  far  from  impairing  the  rights 
of  creditors,  will  actually  enlarge  those  rights;  for 
it  will  give  to  the  creditors  in  every  case  the  power 
of  putting  each  man  who  comes  before  the  court 
.for  the  benefit  of  this  law,  under  examination. 
The  creditor  can  examine  the  petitioner,  the  fraud- 
ulent bankrupt,  if  he  be  a  fraudulent  bankrupt, 
with  the  utmost  scrutiny  which  the  most  grasp- 
ing creditor  can  desire.  If  fraud  has  been  com- 
mitted, this  bill  will  enable  the  creditor  to  unravel 
and  discover  that  fraud,  and  bring  it  out  to  pub- 
lic observation.  The  provisions  of  this  bill  are 
ample  in  that  respect;  and  it  gives  to  the  court, 
too,  power,  where  satisfactory  cause  may  be 
shown,  to  call  even  upon  the  wife  of  the  bankrupt 
who  is  asking  for  the  benefit  of  the  law,  and  to 
have  an  examination  of  the  wife  as  a  witness  upon 
oath  as  to  the  condition  of  her  husband,  and  the 
disposition  of  his  assets,  and  the  manner  in  which 
he  has  managed  his  business.  It  by  no  means  is 
intended  to  give  to  debtors  a  right  to  escape  the 
payment  of  their  honest  debts.  It  intends,  though 
perhaps  it  may  do  it  ineffectually,  to  guard  the 
rights  of  creditors,  and  to  give  them  the  benefit  of 
a  searching  examination,  as  searching  as  any 
creditor  can  make  it,  as  to  the  ability  of  the  debtor 
to  pay,  and  requires  a  minute  and  lull  account  of 
his  transactions  in  business,  and  the  disposition 
he  may  have  made  of  his  property;  this  law 
will  prove  a  blessing  to  the  honest,  unfortunate 
debtor,  be  no  injury  to  the  creditor,  and  prove 
salutary  in  its  effect  on  the  community. 

The  question  then,  Mr.  President,  is,  shall  wo 
pass  a  bankrupt  law  ?    That  this  bill  is  a  perfect 
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one,  I  do  not  claim.  It  is  necessarily  long  and 
complex.  It  requires  some  time  to  examine  its 
various  provisions  in  order  to  become  familiar 
with  them,  and  it  requires  pretty  constant  atten- 
tion to  retain  its  provisions  in  one's  mind.  I  think, 
however,  that  with  a  few  amendments,  which  I 
myself  may  perhaps  propose  to  the  bill  in  the 
course  of  its  consideration,  it  will  be  found  ade- 
quate to  its  object,  to  relieve  the  great  debtor  class 
of  the  community,  and  to  enable  the  country  to 
avail  itself  of  the  services,  the  industry,  the  pro- 
ductive labor  which  are  now  really  lost,  without 
in  any  manner  injuring  the  rights  of  creditors  to 
any  extent.  I  trust  that  gentlemen  will  examine 
the  bill;  and  I  shall  be  obliged  to  Senators,  to 
whom  1  certainly  yield  with  deference  in  regard 
to  their  superior  judgment  and  knowledge  of  this 
subject,  if  they  will  propose  amendments  or  alter- 
ations where  they  see  good  cause  to  propose  them, 
in  order  that  the  bill  may  be  perfected,  and  put  in 
such  shape  that  it  may  take  its  place  in  the  statute- 
book  among  the  permanent  acts  of  Congress,  and 
not  be  a  mere  temporary  act  to  be  passed  this 
session  and  repealed  next*  I  believe  that  if  we 
take  proper  pains  to  perfect  this  bill,  the  country 
will  demand  that  it  continue  the  law  of  the  land. 
That  is  my  hope  and  desire.  I  am  by  no  means 
desirous  to  press  the  bill  or  to  hurry  it  through, 
so  that  its  provisions  shall  not  be  fully  examined, 
but  I  wish  gentlemen  to  act  upon  it  as  promptly 
as  they  can,  to  bring  forward  their  amendments 
as  speedily  as  they  can,  if  they  have  any  to  pro- 
pose, for  the  reason  that  this  is  a  short  session, 
the  country  is  in  a  condition  of  great  peril,  great 
questions  may,  and  must,  come  before  us,  and 
towards  the  close  of  the  session  matters  that  do  not 
bear  directly  upon  the  war  wc  are  waging  may 
not  be  considered  with  much  patience  in  the  Sen- 
ate. I  hope,  therefore,  that  Senators  will  now, 
while  we  are  not  pressed,  and  while  we  have  time 
to  examine  this  subject,  devote  such  attention  to 
it  as  will  enable  us  to  get  final  action  on  the  bill 
at  an  early  day. 

Mr.  HALE.  It  is  suggested  that  we  had  bet- 
ter adjourn.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was*  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  December  18,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EMANCIPATION  COMMITTEE. 
The  SPEAKER  appointed  Mr.  No-ell  on  the 
select  committee  on  emancipation,  in  lieu  of  Mr. 
Blair,  of  Missouri,  resigned. 

ESTIMATES  OF  THE  POST  OFFICE  DEPARTMENT. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Postmaster  General,  trans- 
mitting the  estimates  ofthe  Post  Office  Department 
for  the  fiscal  year  ending  the  30th  of  June,  1864;, 
which  was  referred  to  the  Committee  of  Ways  and 
Means,  and  ordered  to  be  printed. 

AGRICULTURAL  FUND. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Commissioner  of  Agri- 
culture, transmitting,  in  answer  to  a  resolution 
of  the  House,  a  statement  of  the  expenditures  of 
the  contingent  fund  of  the  Agricultural  Depart- 
ment; which  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

TREASURY  EMPLOYES. 

Mr.  TRAIN.  I  ask  the  unanimous  consent  of 
the  Plouse  to  introduce  the  following  resolution: 

Rcsotrctl,  '['hat  a  select  committee  of  five  be  appointed 
to  inquire  whether  any  officer  or  employe  in  any  Depart- 
ment of  tile  Government  is  a  partner,  or  interested,  directly 
or  indirectly,  in  any  banking  house,  money  corporation,  or 
other  business  linn  having  contracts  with  the  Government, 
or  dealing  in  stocks  or  other  property ;  and  that  said  com- 
mittee have  power  to  send  lor  persons  and  papers,  and  to 
employ  a  Stenographic  clerk,  at  the  rate  of  compensation 
usually  paid  to  such  an  officer ;  and  that  said  committee 
have  authority  to  report  at  any  time  by  bill  or  otherwise. 

Mr.  M  AYNARD.  I  object  to  that  resolution, 
unless  there  is  some  statement  of  fact  upon  which 
to  base  it. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined,  and  found 


truly  enrolled, an  act  (S.  No.  407)  to  fix  the  terms 
of  the  circuit  court  in  the  district  of  Wisconsin; 
when  the  Speaker  signed  the  same. 

RELEASE  OF  PENALTIES. 

Mr.  TRAIN,  by  unanimous  consent,  intro- 
duced a  joint  resolution  authorizing  the  Secretary 
of  the  Navy  to  release  certain  penalties;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Naval  Affairs. 

PIRATE  ALABAMA. 

Mr.  F.  A.  CONKLING,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  report  at  an  early  day  to  this  House  whether  let- 
ters of  marque  ought  to  he  issued  for  the  purpose  of  cap- 
turing or  destroying  the  piratical  vessel  known  as  the  290, 
or  the  Alabama,  and  other  vessels  of  a  like  character  now 
fitting  out  in  the  ports  of  Great  Britain  for  the  purpose  of 
preying  upon  our  merchantmen  engaged  in  a  lawful  com- 
merce;  and  what  further  legislation,  if  any,  is  necessary 
for  that  purpose. 

FUGITIVE  SLAVES. 

Mr.  BINGHAM.  I  am  instructed  by  the  Com- 
mittee on  the  Judiciary,  to  which  was  referred 
House  bill  No.  595,  to  protect  and  grant  relief 
to  the  citizens  of  loyal  States  whose  property  and 
slaves  have  been  wrongfully  taken,  seduced,  and 
abstracted  by  the  officers  and  soldiers  of  the  Army 
of  the  United  States,  to  report  the  same  back,  with 
the  recommendation  thaX  it  do  not  pass.  I  move 
that  the  bill  be  laid  upon  the  table. 

Mr.  W1CKLIFFE.  I  hope  the  gentleman  will 
withdraw  that  motion  for  a  moment. 

Mr.  BINGHAM.  I  withdraw  it  for  the  pur- 
pose of  hearing  what  the  gentleman  has  to  pro- 
pose. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  feel  much 
obliged  to  the  gentleman  from  Ohio  for  his  act  of 
courtesy,  in  permitting  me  to  state  to  the  House 
some  reasons  why  there  should  be  legislation  on 
this  subject.  It  will  be  recollected  that  I  moved 
the  reference  of  the  bill  to  a  select  committee 
when  I  introduced  it,  with  a  view  of  enabling  the 
House  to  understand  the  objects  of  the  measure 
and  the  facts  upon  which  it  is  based;  but,  sir,  a 
direction  was  given  to  it  different  from  that  I  in- 
tended. It  was  referred  to  the  Committee  on  the 
Judiciary,  contrary  to  my  wishes.  While  I  bow" 
to  the  decision  ofthe  Plouse,  I  have  not  despaired 
of  satisfying  members  that  some  legislation  on 
this  subject  is  necessary,  and  ought  speedily  to 
be  had. 

I  think  that  this  bill  is  not  understood.  Its  pro- 
visions do  not  interfere  with  the  rule  and  article 
of  war  passed  at  the  last  session  of  Congress. 
That  article  of  war  is  itself  often  misunderstood. 
It  does  not  prohibit  a  man  from  rightfully  seeking 
for  his  property  when  it  is  in  possession  of  the 
Army  of  the  United  States,  or  of  any  corps  of 
that  Army.  It  only  prohibits  any  officer  of  the 
Army  from  using  the  armed  force  of  the  United 
States  for  the  purpose  of  capturing  runaway  slaves 
and  returning  them  to  their  owners.  Read  it  for 
yourselves,  gentlemen  of  the  House  of  Repre- 
sentatives, and  see  whether  I  am  not  correct. 

Mr.  MALLORY.  If  my  colleague  will  permit 
me,  I  will  make  a  brief  statement  I  will  state 
that  I  have  been  informed  that  them  is  a  general 
order  published  this  morning  from  headquarters, 
which  allows  the  service  of  civil  process  in  the 
Army  in  the  field  everywhere  for  the  recovery  of 
slaves.  It  allows  civil  process  to  be  executed 
within  the  lines  of  the  Army  in  Kentucky. 

Mr.  WICKLIFFE.  I  am  happy  to  hear  that 
such  an  order  has  been  issued,  but  the  Lord  knows 
how  long  it  will  last.  [Laughter.]  Probably  to 
the  next  thaw  or  the  next  frost.  [Renewed  laugh- 
ter.] 

Mr.  Speaker,  the  process  proposed  by  the  pend- 
ing bill  is  a  simple  one.  It  is  intended  to  be  peace- 
fully executed,  and  in  a  manner  totally  and  en- 
tirely unexceptionable  to  every  Republican  of  this 
House  who  loves  justice,  and  is  willing  to  see  it 
administered.  What  are  the  facts  upon  which  I 
have  asked  for  this  legislation  ?  I  was  not  so  much 
controlled  by  the  value  of  the  property  involved 
as  1  was  by  the  desire  to  preserve  the  peace  of  the 
country  in  which  our  troops  are  located  as  a  mat- 
ter of  military  necessity,  and  where  this  descrip- 
tion of  property  is  recognized  by  the  laws  ofthe 
land.  Allow  me  to  allude  to  a  case  which  has 
recently  occurred.     A  gallant  officer — a  colonel 


of  the  Army — a  citizen  and  officer  of  Kentucky, 
was  dismissed  because  he  issued  an  order ^hat 
all  slaves  who  attempted  to  come  within  his  fines 
should  be  delivered  up  to  their  owners.  He  was 
a  citizen  of  Kentucky,  and  knew  that  it  was 
the  law  there  that  the  man  who  harbored  or  pro- 
tected a  runaway  slave  was  liable  to  be  punished 
by  confinement  in  the  penitentiary.  For  issuing 
that  order,  he  was  dismissed  the  service  of  the 
United  States,  although  he  was  a  distinguished 
officer,  and  was  commended  twice  for  his  gallantry 
on  two  bloody  fields.  Pie  has  been  dismissed  in 
consequence  of  that  order.  Now,  1  want  to  avoid 
things  of  this  kind.  I  want  all  property  that  may 
be  taken  by  our  Army  from  our  citizens  returned 
to  its  owners  without  a  conflict  such  as  that  which 
has  occurred  in  my  State  on  several  occasions. 

Mr.  M AYNARD.  With  the  gentleman's  per- 
mission, I  will  make  a  statement  in  connection 
with  what  has  fallen  from  him.  1  wish  to  say 
that  it  is  important  that  some  measure  should  be 
adopted  which  will  enable  the  military  authorities 
to  discriminate  between  loyal  men  and  traitors. 
I  have  been  told,  by  authority  1  deem  reliable, 
that  in  some  portions  of  my  own  State,  where  our 
troops  have  been  in  possession,  it  has  been  tlio 
practice  of  secessionists  to  entice  the  slaves  from 
loyal  men — men  known  to  be  such — devoted 
Union  men — to  entice  their  slaves  by  some  means 
into  the  lines  of  the  Federal  Army,  where  they 
cannot  be  reclaimed,  for  the  purpose  of  producing 
dissatisfaction  among  the  Union  men.  1  can  give 
some  instances.  Such  opportunities  to  annoy 
the  loyal  citizens  of  the  country  by  those  who 
are  disloyal  ought  not  to  be  afforded  by  the  exist- 
ing state  of  our  law;  and  I  trust  that  the  commit- 
tee which  has  this  matter  in  charge  will  take  this 
into  consideration,  and  avoid  striking  o«r  own 
friends  when  they  strike  at  the  traitors. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  was  about 
to  come  to  that  point  myself.  If  I  cannot  get  jus- 
tice or  remedy  for  all  of  my  people,  I  am  willing 
to  take  it  for  those  to  whom  there  seems  to  be  a 
disposition  in  this  House  to  do  justice.  I  am 
willing  to  take  justice  for  those  who  are  called 
loyal  men.  1  was  about  to  say  thatalthough  there 
is  no  such  distinction  or  discrimination  in  the  bill 
I  presented  in  favor  of  allowing  only  property  to 
be  returned  to  those  who  are  called  loyal  men,  yet 
I  am  willing  to  take  that  if  I  cannotgetany  more. 

Sir,  I  do  not  know  what  is  meant  by  loyalty, 
unless  it  be  according  to  the  interpretation  given 
to  it  by  some  man  in  the  State  of  Kentucky,  to 
whom  an  order  had  been  issued  to  procure  horses 
upon  which  to  mount  a  regiment.  He  was  di- 
rected, as  I  understand,  to  take  the  horses  of  dis- 
loyal men  without  paying  for  them,  and  to  let  the 
loyal  people  alone.  Weil,  sir,  he  went  to  work 
in  my  county,  but  he  did  not  stop  at  the  men; 
he  went  to  the  women,  also,  and  took,  the  horse 
of  an  old  lady  of  eighty  years  of  age,  who  lived 
with  her  son.  It  was  the  only  horse  she  had 
with  which  she  could  drive  about  in  her  buggy, 
which  is  the  only  way  in  which  she  can  move 
about.  Pier  son,  who,  to  my  knowledge,  is  a 
loyal  man,  went  to  the  colonel  and  applied  for  a 
restitution  of  the  horse.  He  was  interrogated  by 
this  colonel,  "Are  you  a  loyal  man?"  "Yes," 
saidhe,  "lam, as  Iunderstand  loyalty."  "What 
do  you  understand  by  a  loyal  man?"  "I  am," 
said  he,  "for  the  restoration  of  the  Union  as  it 
was,  and  I  am  in  favor  of  the  Constitution  as  my 
fathers  and  your  fathers  gave  it  to  us."  "  Well, 
sir,  are  you  in  favor  of  freeing  the  negroes?" 
asked  the  colonel.  "I  don't  think  that  is  neces- 
sary to  reinstate  the  Union,  and  I  am  opposed  to 
it."  "  Well, sir,"  said  the  colonel,  "  your  horse 
must  go  into  the  service,"  [Laughter.]  That  is 
the  test  of  loyalty,  as  I  understand  it,  by  some  of 
your  Army  officers.  In  drawing  the  bill  provid- 
ing this  preliminary  mode  of  obtaining  property 
that  has  been  wrongfully  taken  by  your  officers, 
I  made  no  distinction  between  loyal  and  disloyal 
men;  but  if  that  is  an  objection,  put  it  in  the  bill, 
that  no  disloyal  man  shall  recover  his  property 
in  any  way. 

Mr.  Speaker,  cases  such  as  those  put  by  the 
gentleman  from  Tennessee  [Mr.  Maynard]  no 
doubt  exist,  and  they  exist  in  my  State  for  aught 
I  know.  I  know  that  in  my  neighborhood  and 
in  other  parts  ofthe  State  of  Kentucky  from  which 
I  have  information,  the  slaves  of  loyal  men  have 
been  taken,  and  their  return  to  their  owners  has 
been  refused  and  resisted,  and  the  same  is  true 
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of  other  species  of  property.  Sir,  I  will  give  you 
one  instance:  a  colonel,  who  is  now  a  general, 
undertook  to  fortify  a  little  town  called  Lebanon, 
in  my  district.  He  pressed  some  fifty  slaves  from 
the  neighborhood  to  work  on  the  fortifications, 
and  he  erected  upon  the  top  of  the  highest  house 
in  the  town  a  bench  for  himself  to  sit  upon  to 
superintend  the  work  and  to  direct  the  defense  of 
the  place  when  it  should  be  attacked.  Before, 
however,  he  could  erect  his  fortifications,  he  re- 
ceived an  order  to  remove  his  forces  and  all  the 
public  property  from  the  town  to  the  city  of  Louis- 
ville, lie  assembled  together  the  fifty  negroes 
that  he  had  pressed  into  the  service,  and  made 
a  speech  to  them.  He  told^jiem  that  they  had 
been  in  the  service  of  the  United  States,  and  that 
according  to. the  legislation  of  Congress  at  its  last 
session  they  were  entitled  to  their  freedom,  and 
that  if  they  would  go  with  him  he  would  pro- 
tect them  from  being  taken  back  into  service  by 
their  owners  and  masters.  Twenty-five  of  them 
went  home  to  their  masters,  and  twenty-five  went 
oft"  with  the  colonel.  Property  is  thus  withheld 
by  officers  of  your  Army  who  are  now  in  com- 
mand in  Kentucky  guarding  bridges,  railroads, 
and  public  property  in  the  rear  of  General  Itose- 
crans;  and  where  the  owners  of  negroes  thus  se- 
duced from  their  masters  have  gone  to  reclaim 
them,  conflicts  have  arisen,  and  shooting  and  stab- 
bing have  taken  place.  And  I  tell  you  now,  my 
fellow-members  of  this  House,  that  unless  you  do 
something  to  protect  honest  men  and  loyal  men 
from  such  outrages  as  these,  you  will  have  diffi- 
culties with  your  Army  stationed  there  which  I  do 
not  want  to  see.  Such  difficulties  have  occurred 
in  various  parts  of  the  State.  I  now  move  to  refer 
the  bill,  with  instructions. 

Mr.  BINGHAM.  1  object  to  the  gentleman's 
motion.  1  yielded  the  floor  to  him  for  a  statement, 
and  not  for  a  motion. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  from 
Ohio  to  allow  me  to  move  to  refer  the  bill  to  the 
Committee  on  Military  Affairs. 

Mr.  BINGHAM.  No,  sir;  I  cannot  consent 
to  that.  I  yield  now  to  the  gentleman  from  Illi- 
nois, [Mr.  Lovejoy,]  who  desires  to  say  a  few 
words. 

Mr.  LOVEJOY.  Mr.  Speaker,  I  regret  that  the 
gentleman  from  Ohio  should,  by  his  own  consent, 
allow  any  discussion  of  this  kind.  I  am  wearied 
with  this  persistent  and  shameless  attempt  on  the 
part  of  slaveholders 

Mr.  BINGHAM.  If  the  gentleman  is  object- 
ing to  my  allowing  any  discussion,  I  shall  have 
to  withdraw  my  consent  to  his  occupying  the  floor. 

Mr.  LOVEJOY.     1  have  the  floor,  1  believe. 

Mr.  BINGHAM.  The  gentleman  seems  to 
have  taken  the  floor  by  my  consent,  for  the  pur- 
pose of  censuring  me. 

Mr.  LQVEJOY.  I  regretted  that  the  gentleman 
allowed  this  discussion  to  commence.  That  is  all. 

Mr.  WICKLIFFE.  Did  you  call  this  a  shame- 
less attempt  ? 

Mr.  LOVEJOY.  I  do  call  it  ,a  shameless 
attempt. 

Mr.  WICKLIFFE.  I  am  not  surprised  to  hear 
it  from  a  man  of  your  standing  and  position  upon 
this  floor. 

The  SPEAKER.  The  gentleman  from  Illinois 
is  entitled  to  the  floor. 

Mr.  LOVEJOY.  I  call* it  a  persistent  and 
shameless  attempt  on  the  part  of  slaveholders  to 
turn  the  Army  of  the  United  States,  these  brave 
volunteers,  who  of  their  own  free  will  have  pre- 
sented themselves  to  sacrifice  their  lives  upon  the 
altar  of  their  country,  to  the  base  business  of 
chasing  and  capturing  fugitive  slaves;  and  the 
gentleman  here,  if  it  is  parliamentary  for  me  to 
say  so,  has  the  effrontery  to  appeal  to  the  justice 
of  the  Republicans  in  this  House.  I  want  to  know 
what  justice  there  is  in  holding  any  man  in  sla- 
very. These  men  have'all  the  right  to  run  away. 
There  is  just  as  much  reason  why  our  Army 
should  deliver  up  slaveholders  into  the  hands  of 
slaves,  as  that  it  should  deliver  slaves  into  the 
hands  of  slaveholders — and  much  more  reason; 
for,  in  a  great  many  cases,  the  slave  is  a  supe- 
rior man  in  every  way,  mental,  physical,  and 
moral,  to  the  master;  and  besides  all  that,  his  loy- 
alty is  undoubted.  Now,  1  do  not  want  to  argue 
this  any  longer,  but  I  do  protest  against  this  sub- 
jecl  bring  lugged  in  and  paraded  before  the  House; 
Hguinstthis  miserable  ulcer,  which  is  a  shnmc  to 
any  oim  that  has  it,  being  uncovered  here  in  the 


presence  of  the  House  and  nation  while  the  na- 
tional life  is  trembling  in  the  balance. 

Mr.  Speaker,  if  the  rebels  had  friends  on  this 
floor,  if  they.had  sympathizers  on  this  floor,  those 
rebel  friends  and  rebel  sympathizers  could  not  do 
one  thing  more  than  is  done  on  that  side  of  the 
House  and  retain  their  position  on  this  floor.  I 
do  not  charge  that  they  have  sympathizers  and 
friends  on  that  side;  but  if  they  had,  their  friends 
could  not  go  one  hair's  breadth  beyond  that  point 
which  has  been  reached  by  a  great  many  on  that 
side,  and  by  the  gentleman  from  Kentucky  [Mr. 
Wickliffe]  in  particular,  if  they  really  desired 
to  aid  and  help  and  give  comfort  to  those  rebels. 
Every  day  the  conduct  of  our  Army  is  presented 
here  and  reprobated.  Every  time  that  an  officer 
has  shown  himself  loyal  and  true  to  the  letter  and 
spirit  of  the  legislation  of  Congress,  his  act  is  pa- 
raded before  us,  and  is  condemned  and  reprobated. 
And  the  whole  of  this  is  because  our  officers  and 
soldiers  will  not  convert  themselves  into  blood- 
hounds to  chase  down  negroes,  slaves  of  men  of 
doubtful  loyalty.  I  am  tired  of  this;  I  call  it  a 
shameless  attempt  as  well  as  a  persistent  one;  and 
I  hope  the  House  will  uniformly  and  promptly 
vote  down  all  such  efforts  as  this.  I  will  not  de- 
tain the  House,  but  I  could  not  let  this  subject 
pass  without  a  notice  of  reprobation. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  very 
sorry  if,  as  a  member  of  the  Judiciary  Committee, 
I  have  incurred  the  displeasure  of  the  gentleman 
from  Illinois,  [Mr.  Lovejoy,}  by  yielding  to  the 
gentleman  from  Kentucky,  [Mr.  Wickliffe;] 
but  I  suppose  that  matters  have  been  made  even 
by  my  yielding  to  the  gentleman  from  Illinois.  I 
am  one  of  those  who  think  that  where  an  adverse 
report  is  made  from  a  committee  of  the  House, 
the  mover  of  the  bill  ought  to  be  allowed  to  be 
heard  while  he  demurs  to  the  report,  at  least  if  he 
desires  it;  and  that  any  member  who  is  opposed 
to  liis  view  of  the  subject  may  be  heard  in  re- 
sponse. I  think  the  gentleman  from  Illinois  has 
said  almost  enough  on  this  subject  to  satisfy  any- 
body.. 

I  may  be  allowed,  however,  Mr.  Speaker,  after 
what  has  been  said  by  the  gentleman  from  Ken- 
tucky, to  say  thatin  my  opinion  the  reference  given 
to  his  bill  by  this  House  was  the  right  one.  If 
there  is  anything  that  properly  belongs  to  the  Ju- 
diciary Committee,  as  one  of  the  standing  com- 
mittees of  the  House,  it  is  to  consider  the  propriety 
of  reporting  for  the  consideration  of  the  House 
measures  of  this  sort,  which  touch  both  the  limit- 
ations of  the  Constitution  on  the  one  hand,  and 
the  limitations  of  existing  statutes  on  the  other; 
and  I  think  it  comes  with  an  ill  grace — if  I  may 
be  pardoned  for  saying  so — from  the  venerable 
gentleman  from  Kentucky,  [Mr.  Wickliffe,]  to 
reprove  this  House  for  its  action  in  the  premises. 
If  he  intends  a  general  impeachment  against  the 
committee,  I  prefer  that  he  should  make  it  in  due 
form  of  law.  I  believe  the  committee  has  done 
well  in  reporting  adversely  on  this  bill. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  say  a  word  ? 

Mr.  BINGHAM.     I  yield  to  the  gentleman. 

Mr.  WICKLIFFE.  I  was  about  to  say  that 
I  neither  intended  any  reflection  on  the  House  nor 
on  the  committee.  I  only  stated  that  I  thought  the 
bill  ought  to  have  gone  to  a  special  committee;  but 
I  yielded  to  the  judgment  of  the  House,  and  I  now 
expressed  the  opinion  that  I  thought  the  subject 
belonged  more  appropriately  to  the  Military  Com- 
mittee than  to  the  Judiciary  Committee.  God  for- 
bid that  I  should  reflect  on  that  committee  so  long 
as  the  distinguished  gentleman  from  Ohio  is  its 
organ. 

Mr.  BINGHAM.  Mr.  Speaker,  I  believe  I 
have  said  enough  touching  the  propriety  of  the 
action  of  the  House.  I  meant  the  House  to  un- 
derstand that  the  reference  was  appropriate;  and 
I  beg  leave  to  say,  as  the  gentleman  has  reiterated 
his  opinion  that  the  reference  of  the  bill  should 
have  been  to  the  Military  Committee,  that  that 
reference  would  have  been  exceedingly  inappro- 
priate— that  is  to  say,  if  there  be  any  distinctive 
functions  pertaining  to  the  Committee  on  the  Judi- 
ciary. 

In  my  judgment,  this  bill  is  flatly  unconstitu- 
tional; and  I  think  that  the  principles  involved  in 
it  might,  at  some  future  day,  if  the  Constitution 
of  the  United  States  be  restored  to  its  supremacy 
in  every  Stale  of  the  Union,  come  home  to  plague 
the  venerable  inventor  of  the  bill.     It  affirms  the 


authority  of  the  Federal  Government  to  institute 
proceedings  touching  the  rendition  of  slaves  not 
escaping  from  one  State  into  another,  but  re- 
maining in  the  same  State  in  which  they  are 
claimed  to  be  held,  and  to  determine  also  the  al- 
leged rights  of  property  in  such  case  in  slaves.  I 
think  that  it  is  enough  forme  to  say  of  a  measure 
of  this  sort,  that  this  is  the  first  time  in  the  history 
of  the  Government  when  a  bill  has  been  gravely 
entertained  in  Congress  to  conferany  such  author- 
ity upon  any  official,  either  State  or  Federal.  It 
has  been  generally  understood  in  this  country  that, 
under  the  Constitution  of  the  United  States,  and 
in  accordance  with  its  provisions,  the  Federal 
Government  cannot  by  law  intervene  in  the  ques- 
tion of  aiding  the  reclamation  of  slaves  remaining 
in  and  not  escaping  from  the  several  States  in 
which  they  are  claimed  to  be  held.  I  have  heard 
that  proposition  iterated  and  reiterated  by  gentle- 
men on  every  side  of  the  House  more  than  once, 
and  by  none  more  frequently  than  by  the  gentle- 
man from  Kentucky,  [Mr.  Wickliffe.] 

Mr.  MALLORY.  The  gentleman  from  Ohio 
will  allow  me  to  inquire  of  him  whether,  under 
the  principle  which  he  lays  down  for  our  guid- 
ance, of  amplifying  our  constitutional  powers  dur- 
ing the  existence  of  this  rebellion,  he  cannot  find 
room  for  the  admission  of  a  provision  like  this? 

Mr.  BINGHAM.     No,  sir. 

Mr.  MALLORY.  I  allude  to  the  opinion  of 
the  gentleman  from  Ohio  himself,  not  to  the  action 
of  the  Judiciary  Committee. 

Mr.  BINGHAM.  I  could  not  find  any  room 
far  such  provision;  and  if  the  gentleman  ever  com- 
prehended my  own  position  on  this  subject,  he 
would  know  well  enough  that  all  that  I  have  said 
or  attempted  to  do  in  this  House  would  exclude 
any  such  conclusion. 

Mr.  MALLORY.  I  do  not  profess  to  compre- 
hend the  gentleman's  position  on  this  subject,  for 
I  consider  it  entirely  incomprehensible. 

Mr.  BINGHAM.  If  the  gentleman  cannot 
comprehend  it,  he  should  not  have  undertaken  to 
make  any  remark  upon  it;  because,  by  doing  so, 
he  falls  into  the  position  of  the  gentleman  de- 
scribed by  the  astute  Senator  from  South  Carolina 
once,  who  seemed  to  be  quite  as  lucid  and  forcible 
on  a  subject  about  which  he  knew  nothing  at  all 
as  upon  a  subject  with  which  he  was  perfectly 
well  acquainted. 

Mr.  MALLORY.  The  gentleman  and  the 
House  will  bear  me  witness  that  I  did  not  claim 
to  comprehend  the  gentleman's  doctrine, for  I  put 
a  question  to  him  to  enable  me  to  find  out  whether 
the  gentleman's  doctrine  of  military  necessity  was 
not  broad  enough  to  embrace  the  provisions  of  my 
colleague's  bill.  I  did  not  claim  to  comprehend 
fully  his  doctrine,  for  I  contend  that  no  member  of 
the  House  was  ever  yet  able  to  do  so. 

Mr.  BINGHAM.  The  gentleman  has  under- 
taken a  considerable  job,  when  he  undertakes  to 
gauge  the  intellect  of  every  gentleman  in  the 
House,  as  well  as  his  own. 

Mr.  MALLORY.  No,  sir.  I  think  it  would 
take  Omniscience  to  understand  it. 

Mr.  BINGHAM.  The  gentleman  goes  still 
further,  and  seems  to  set  himself  up  as  agaugcrof 
the  capacity  of  Omniscience  itself. 

Mr.  Speaker,  this  is  a  bill,  whether  so  designed 
by  its  author  or  not,  to  supersede  three  existing 
statutes:  first,  the  new  article  of  war;  second,  the 
bill  known  as  the  confiscation  and  emancipation 
act,  passed  and  approved  at  last  session;  and  third, 
and  not  least  in  the  legislation  of  Congress,  the 
bill  which  expressly  provides  that  the  Executive 
of  the  United  States  may  employ  in  the  service  of 
the  United  States,  for  the  common  defense,  the 
slaves  in  the  districts  of  country  within  which  the 
rebellion  is  raging,  whether  they  be  the  slaves  of 
loyal  citizens  or  of  rebels,  and  which  secures,  in 
the  event  of  their  rendering  service  to  the  United 
States,  their  personal  liberty.  Tf i  is  bill  proposes, 
in  contravention  of  the  last  act  referred  to,  that  on 
a  warrant  issued,  if  you  please,  by  a  red-handed 
rebel,  anywhere  within  the  limits  of  this  Union, 
the  Army — to  use  the  language  of  this  bill — shall 
be  arrested  on  its  march,  even  in  front  of  the 
enemy,  and  converted  into  a  grand  constabulary 
force  for  the  purpose  of  hunting  down  and  seizing 
a  slave  within  its  limits,  described  in  that  warrant 
as  the  property  of  somebody,  no  matter  whether 
a  rebel  or  a  loyal  citizen.  Who  does  not  know, 
sir,  that  under  the  law  of  the  United  States  as  it 
stands  to-day ,  the  Executive  of  the  United  States 
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may,  through  the  Army,  employ  the  slaves  of 
loyal  citizens  in  the  defense  of  the  country,  and 
against  these  armed  rebels;  and  that,  in  that  event, 
the  slaves  so  employed  are  entitled  to  their  free- 
dom? This  is  a  proposition  to  interfere  directly 
with  this  humane  and  just  law,  and  in  fact  to  su- 
persede it  and  o  verride  it  by  a  country  magistrate 's 
•warrant. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  from 
Ohio  to  have  the  bill  read  to  the  House,  and  if 
there  be  any  provision  of  that  kind  in  the  bill,  I 
will  agree  to  swallow  it. 

Mr.  BINGHAM.  I  say  the  gentleman's  bill 
does  provide  expressly  to  arrest  our  Army  on  its 
march,  for  that  very  purpose.     Let  me  read: 

Sec.  3.  Jlndbeit  further  enacted,  That  upon  the  presen- 
tation of  such  petition,  the  officer  to  whom  it  is  presented 
shall  issue  upon  the  same  a  warrant,  process,  and  order,  di- 
rected to  an j'  marshal  of  the  United  States,  or  to  any  sheriff 
or  executive  peace  officer  of  a  State  or  Territory,  whose 
duty  it  shall  he  to  proceed  to  the  camp,  headquarters,  or 
place  where  the  Army  or  any  part  thereof,  in  which  the  prop- 
erty or  slave  is  alleged  to  he,  whether  the  Army  be  in  camp 
or  on  the  inarch.  The  officer  in  charge  of  such  petition  and 
process  shall  present  the  same  to  the  officer  in  command, 
.whose  duty  it  shall  be  to  issue  his  order  commanding  all  offi- 
cers and  soldiers  under  his  command,  and  particularly  such 
as  may  have  the  possession  or  control  or  custody  of  such 
property  or  slave,  or  in  whose  company  or  regiment  the  same 
may  be  found,  to  surrender  the  same  to  such  officer,  whose 
duty  it  shall  he  to  take  the  same,  with  the  petition,  before 
the  officer  who  issued  the  same,  or  to  some  other  judicial 
officer,  if  any  reside  near  the  place  of  arrest,  and  make  due 
return  upon  the  said  process. 

The  gentleman  from  Kentucky  said  that  he 
would  swallow  it.  I  want  him  now  to  swallow 
it  with  what  grace  he  can.  [Laughter.]  There 
it  is,  "  whether  the  Army  be  in  camp  or  on  the 
march,"  the  commanding  officer  shall  issue  his 
order  to  all  officers  and  soldiers  under  his  com- 
mand to  make  due  return  upon  said  process  ! 
What  a  sublime  spectacle  this  would  present  to 
the  country  and  the  world  !  The  Army  of  the 
United  States,  upon  the  march,  arrested  to  sur- 
render from  their  ranks  a  slave  upon  the  warrant 
of  some  civil,  and,  perchance,  rebel  magistrate, 
who  himself  may  be  in  this  great  rebellion.  Ah  ! 
sir,  upon  such  a  warrant,  by  the  terms  of  this 
bill,  the  Army,  on  its  march  for  the  defense  of  the 
Union,  must  stop,  and  all  of  its  officers  and  all 
of  its  soldiers  must  be  ordered  to  aid  in  the  sur- 
render of  a  slave. 

Mr.  WICKLIFFE.  Read  the  latter  clause  of 
the  bill. 

Mr.  BINGHAM.  I  will  read  any  clause  of  it 
that  the  gentleman  may  want  read. 

Mr.  WICKLIFFE.  I  want  the  whole  bill  read, 
so  that  the  House  may  understand  it.  There  is  a 
clause  which  expressly  reserves  the  right  to  em- 
ploy slaves  for  military  purposes.  This  bill  is 
only  to  take  from  the  Army  slaves  which  have 
been  taken  by  force  or  otherwise,  not  for  the  use 
of  the  Army,  but  for  the  individuals  of  the  Army. 

Mr.  BINGHAM.  The  bill  contains  no  limita- 
tion of  the  kind  that  the  gentleman  supposes  in 
regard  to  this  slave  process.  When  the  process 
issues,  it  is  made  the  duty  by  this  bill  of  the  offi- 
cer and  of  the  soldier,  whether  in  camp  or  on  the 
march,  to  surrender  the  slave;  and  on  the  final 
hearing  it  is  provided  that  if  it  appears  the  claim- 
ant is  not  entitled  to  the  immediate  possession  or 
is  not  the  owner  of  the  slave,  he  shall  be  restored 
to  the  officer  or  the  person  from  whom  he  is  taken. 
The  bill  is  general  in  its  provisions.  It  contains 
no  limitation  upon  the  power  of  the  civil  magis- 
trate to  issue  the  warrant,  and  is  imperative  in  its 
requirement  that  the  warrant  shall  be  obeyed  by 
the  Army  of  the  United  States.  It  provides  that 
in  every  instance  upon  the  ex  parte  showing  of  the 
claimant,  the  warrant  shall  issue,  and  the  Army 
shall  be  arrested  in  its  march,  that  the  slave  may 
be  surrendered. 

Mr.  WICKLIFFE.  Let  me  read  the  sixth 
section. 

Mr.  BINGHAM.     I  yield  for  that  purpose. 

Mr.  WICKLIFFE.     It  is  as  follows: 

Sec.  6.  And  he  it  further  enacted,  That  if  any  officer  of 
the  Army  shall  be  guilty  of  persuading  or  enticing  a  slave 
to  leave  the  possession  of  his  master,  or  shall  take  him  by 
force,  he  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  by  a  court-martial,  he  dismissed  from  the  ser- 
vice, and  also  liable  in  a  civil  action,  by  the  parly  injured, 
for  the  value  of  such  slave,  Nolhing  in  this  act  shall  be 
construed  to  prohibit  an  officer  of  the  Army,  in  the  proper 
and  legal  mode,  from  taking  for  temporary  use,  in  cases  of 
need  of  labor  for  public  purposes,  any  slave  ;  but  the  same 
shall  be  returned,  when  the  necessity  for  such  labor  shall 
cease,  to  the  owner. 

Mr.  BINGHAM.     Mr.  Speaker,  is  there  any- 


body in  the  House  who  will  gainsay  that  when 
the  civil  process  issues  under  this  bill  that  process 
must  be  obeyed,  and  the  Army  must  be  arrested 
on  its  march,  if  need  be,  to  execute  it?  I  under- 
stand this  bill  as  does  the  gentleman.  The  last 
clause  to  which  the  gentleman  has  referred  justi- 
fies me  in  saying  what  I  have  said  before.  I  re- 
peat it:  that  provision  is  a  cowardly  device,  by 
which,  if  adopted,  this  House  will  take  back  and 
repeal  what  it  has  solemnly  declared  to  be  the 
supreme  law  of  the  land,  and  say  that  where  a 
slave  comes  to  the  defense  of  your  imperiled  flag 
and  your  imperiled  Constitution,  he  shall,  by  this 
proposed  new  enactment,  be  turned  back  into  the 
hell  of  human  bondage,  under  the  pitiful  pretext 
that  he  was  only  taken  "  in  case  of  need  for  tem- 
porary use."  That  is  the  true  intent  and  effect 
of  the  bill,  and  no  man  can  gloss  it  over.  You 
cannot  conceal  it.  I  want  to  see  how  many  men 
there  are  in  this  House  who  will  say  that  the  men 
who,  in  this  dread  hour  imperil  their  lives  in  de- 
fense of  their  native  land,  shall,  after  they  have 
rendered  that  service,  by  express  law,  be  re- 
manded back  to  slavery.  That  is  the  proposition, 
sir,  stripped  of  all  disguises,  contained  in  the  sixth 
section  of  this  bill,  and  made  effectual  by  the  other 
sections  of  the  bill.  I  move  to  lay  the  bill  upon 
the  table,  and  I  trust  that  it  will  lie  there  forever. 

Mr.  MAY.  Let  me  ask  a  question  for  expla- 
nation. 

Mr.  BINGHAM.     I  yield  for  that  purpose. 

Mr.  MAY.  I  understand  that  the  gentleman 
from  Kentucky  [Mr.  Mallory]  has  stated  that 
a  general  order  had  been  issued  from  headquar- 
ters permitting  civil  process  in  cases  of  fugitive 
slaves,  and  requiring  the  Army  to  respect  it.  I 
want  to  know  whether  that  order  is  restricted  to 
Kentucky,  or  whether  it  extends  to  all  the  slave 
States? 

Mr.  MALLORY.  I  was  misunderstood. in  the 
statement  I  made.  I  made  it  more  broadly  than 
the  facts  of  the  case  would  warrant,  as  I  find  by  a 
subsequent  inspection  of  the  general  order  I  have 
referred  to.  It  is  an  order  issued  by  General 
Grant.  He  directs  the  officers  under  him  to  obey 
civil  processes  in  relation  to  the  recapture  of  slaves 
escaping  within  his  lines.  That  is  all  of  it.  It 
is  not  an  order  from  headquarters  here.  It  is 
from  General  Grant;  but  I  suppose  that  it  is  sanc- 
tioned by  the  authorities  here,  and  that  the  same 
order  will  be  applied  to  the  other  commanders  in 
the  United  States. 

Mr.  MAY.  I  wanted  to  ask  of  my  colleagues 
here  who  support  this  Administration,  why  there 
is  any  discrimination  against  Maryland  ? 

Mr.  BINGHAM.  That  order  has  nothing  to 
do  with  this  bill.  I  move  that  it  be  laid  upon  the 
table. 

Mr.  MALLORY.  I  will  have  the  order  of  Gen- 
eral Grant  read. 

Mr.  LOVEJOY.     I  object. 

Mr.  BINGHAM.  That  order  has  nothing  in 
the  world  to  do  with  this  bill. 

Mr.  WICKLIFFE  demanded  the  yeas  and  nays 
on  the  motion  to  lay  upon  the  table. 

The  yeas  and  nays  were  ordered. 

Mr.  MENZIES.  Let  the  bill  be  reported  by 
the  Clerk. 

Mr.  WICKLIFFE.  I  hope  the  House  will 
listen  to  it. 

Mr.  MAYNARD.  Can  I  make  a  motion  to 
recommit  the  bill  with  instructions? 

The  SPEAKER.  Not  during  the  pendency  of 
the  motion  to  lay  upon  the  table. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  86,  nays  45;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley.  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Samuel  S.Blair,  Blake,  Buffin- 
ton,  Burnham,  Chamberlain,  Clark,  Clements, Colfax. Fred- 
erick A.Conkling,  Roscoe  Conkling,  Covode,  Cutler,  Davis, 
Delano,  Duell,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Sam- 
uel C.  Fessenden,  Thomas  A.  D.  Fessenden,  Franchot, 
Frank,  Gooeh,  Goodwin,  Haigut,  Harrison,  Hickman, 
Hooper,  Morton,  Hutchins,  Julian,  Kelley,  Francis  W.  Kel- 
logg, William  Kellogg,  Lansing,  Lehman,  Loomis,  Love- 
joy,  Low,  McKean,  McKnight,  McPherson,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Timothy 
G.  Phelps,  Pike,  Ponieroy,  Porter,  Pottsr,  Alexander  H. 
Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheffield,  Shellabarger,  Sloan,  Spaul- 
ding,  Stevens,  Stratton,  Benjamin  F.  Thomas,  Trimble, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Venee,  Walker, 
Wall,  Wallace,  Albeit  S.  White,  Wilson,  and  Wiudoni 
—86. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Jacob  B.  Blair,  Calvert,  Cox,  Cravens,  Cris- 
field.  Delaplaine,  Dunlap,  English,  Fouke,  Granger,  Grider, 
Harding,  Johnson.    Knapp,  Law,  Lazear,  Leary,  Mallory, 


May,  Maynard,  Menzies, Morris,  Noble,  Norton,  Pendleton, 
Perry,  Price,  Richardson,  Robinson,  Slue!,  John  B.  Steele, 
Stiles,  Francis  Thomas, "Vailandigham,  Wadsworth,  Chil- 
ton A.  White,  Wickliffe,  Woodruff,  Wright,  and  Yeaman 
—45. 

So  the  bill  was  laid  upon  the  table. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  laid  upon  the  table;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolay, 
his  Private  Secretary. 

WEST  VIRGINIA. 
Mr.  BINGHAM  moved  that  the  Committee  on 
the  Judiciary  be  discharged  from  the  further  con- 
sideration of  sundry  petitions,  &c,  asking  for  the 
admission  into  the  Union  of  the  new  State  of 
West  Virginia,  which  motion  was  agreed  to;  and 
the  papers  were  laid  upon  the  table. 

UNITED  STATES  COURT  IN  WISCONSIN. 

Mr.  F.  A.  CONKLING.  I  ask  to  have  en- 
tered a  motion  to  reconsider  the  vote  by  which 
House  bill  No.  407,  to  fix  the  holding  of  the  cir- 
cuit court  in  the  district  of  Wisconsin,  was  passed; 
and  I  also  ask  that  a  message  be  sent  to  the  Sen- 
ate asking  the  return  of  that  bill. 

It  was  agreed  to  accordingly. 

TERMS  OF  UNITED  STATES  COURTS. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back,  with  amendments,  bill  of 
the  House  No.  608,  prescribing  the  times  and 
places  for  holding  terms  of  the  circuit  court  for 
the  districts  of  Iowa,  Minnesota,  and  Kansas. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire 
whether  this  bill  has  been  printed? 

Mr.  WILSON.     It  has  not. 

Mr.  F.  A.  CONKLING.  I  sincerely  hope  that 
the  House  will  not  continue  this  hasty  system  of 
legislation.  I  hope  the  bill  may  be  printed.  This 
proposition  seems  to  be  precisely  like  the  one 
which  has  led  to  the  motion  which  I  entered  just 
now,  to  reconsider  a  bill  which  was  passed  yes- 
terday. We  have  been  called  upon  repeatedly 
during  the  present  session  to  take  up  and  pass 
bills  without  their  being  printed  or  even  referred 
to  any  committee  of  this  House,  and  in  nearly 
every  instance  injustice  has  been  done  to  some 
party  or  other.  I  do  not  desire  to  interfere  with 
the  passage  of  this  bill,  but  unless  some  exigency 
exists  which  renders  its  immediate  passage  neces- 
sary, I  hope  that  this  bill,  like  all  others,  will  be 
printed  and  laid  upon  the  desks  of  members,  in 
order  that  we  may  know  what  we  are  doing. 

Mr.  WILSON.  I  will  state,  in  answer  to  the 
gentleman  from  New  York,  that  the  necessity  for 
the  passage  of  this  bill  grows  out  of  a 'conflict  in 
the  times  for  holding  terms  of  the  courts  in  these 
several  districts,  as  now  fixed  by  law.  There  is 
not  sufficient  time  intervening  between  the  terms, 
as  now  fixed  by  law,  to  enable  the  judge  to  travel 
from  one  place  of  holding  court  to  another,  and 
therefore  a  portion  of  the  terms  cannot  be  held. 
The  bill  was  framed  upon  the  suggestion  of  the 
judge  for  this  circuit,  and  it  does  not  affect  any 
other  States  than  the  States  embraced  in  that  cir- 
cuit. 

Mr.  BINGHAM.  It  does  not  affect  Wiscon- 
sin at  all. 

Mr.  F.  A.  CONKLING.  I  would  simply  state 
that  the  bill,  according  to  the  statement  of  the  gen- 
tleman from  Iowa,  is  precisely  similar  to  the  one 
passed  yesterday.  That  bill  provided  for  fixing 
anew  the  terms  of  the  circuit  and  district  courts 
in  the  State  of  Wisconsin,  and  the  long  postpone- 
mentof  the  termof  thecourtaboutto  be  held  under 
the  existing  statute  is  what  my  constituents  are 
here  to  complain  of. 

Mr.  WILSON.  No  such  objection  can  apply 
to  this  bill. 

Mr.  F.  A.  CONKLING.  Then  I  withdraw  my 
objection. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and,  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay  • 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
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ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
olled  Bills,  reported  that  the  committee  had  ex- 
mi  ned  and  found  truly  enrolled  an  act(H.  R.No. 
98)  to  adjust  appropriations  heretofore  made  for 
he  civil  service  of  the  Navy  Department  to  the 
iresent  organization  of  that  Department;  when 
he  Speaker  signed  the  same. 

NAVY-YARD  SITES. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
eported  the  following  resolution;  which  was  read, 
onsidered,  and  agreed  to: 

Resolved,  That  five  thousand  copies  of  the  report  of  the 
oard  of  naval  officers  appointed  to  examine  certain  pro- 
osed  sites  for  a  navy-yard,  now  in  the  possession  of  the 
enate,  be  printed  for  the  use  of  the  House. 

ENLISTMENTS  IN  STATES. 

Mr.  ELIOT,  by  unanimous  consent,  submitted 
he  following  resolution;  which  was  read,  consid- 
red,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
truded to  inquire  into  the  expediency  of  providing  bylaw 
lat  in  estimating  the  number  of  soldiers  enrolled  from  the 
everal  States  in  the  Army  of  the  United  States,  credit  shall 
e  given  for  men  from  said  States  who  are  enlisted  in  the 
aval  service  of  the  United-  States,  and  who  would  be 
therwise  liable  to  military  draft. 

CLAIM  OF  INDIANA  VOLUNTEERS. 

Mr.  WRIGHT,  by  unanimous  consent,  from 
he  Committee  on  Military  Affairs,  to  whom  was 
efcrred  the  petition  of  officers  of  the  thirteenth 
ndiana  volunteers,  for  relief  for  losses  of  clothing 
n  the  peninsular  campaign,  moved  that  the  com- 
nittee  be  discharged  from  the  further  considera- 
ion  of  the  subject,  the  relief  prayed  for  being 
ircady  provided  by  law. 

The  motion  was  agreed  to. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
>ended,  and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
.ccordingly  resolved  itself  into  the  Committee  of 
he  Whole  on  the  state  of  the  Union,  (Mr.  Col- 
'ax  in  the  chair,)  and  proceeded  to  the  consider- 
.tion  of  the  special  order,  being  bill  of  the  House 
^o.  CIO,  making  appropriations  for  the  support  of 
he  Army  for  the  year  ending  30lh  June,  1864. 

The  CHAIRMAN.  By  general  consent  the 
;entleman  from  Kentucky  [Mr.  Yeaman]  is  en- 
itled  to  speak  on  general  topics  upon  this  bill, 
hat  consent  having  been  given  yesterday. 

Mr.  STEVENS.  This  bill  is  a  special  order, 
ind  therefore  general  debate  upon  it  is  not  in 
irdcr.  I  intend,  as  soon  as  it  is  disposed  of,  to 
nove  to  go  into  the  Committee  of  the  Whole 
igain,  in  order  that  the  gentleman  from  Kentucky 
nay  have  an  opportunity  of  speaking  upon  any 
lubject  he  chooses.  1  fear  he  would  be  trammeled 
low  by  the  special  order. 

The  CHAIRMAN.  The  Chair  understood  that 
onsent  was  given  yesterday  to  the  gentleman 
rom  Kentucky  to  speak  upon  general  topics. 

Mr.  STEVENS.  I  intend  to  give  the  gentle- 
nan  that  opportunity  as  soon  as  we  are  through 
vith  this  bill. 

The  first  reading  of  the  bill  was  dispensed  with 
>y  unanimous  consent,  and  the  Clerk  proceeded 
o  read  it  by  clauses  for  amendment. 

Mr.  VALLANDIGHAM.  Is  the  chairman  of 
he  Committee  of  Ways  and  Means  able  to  state 
he  amount  of  money  proposed  to  be  appropriated 
>y  this  bill  ? 

Mr.  STEVENS.  About  seven  hundred  and 
hirty-two  million  dollars.  It  does  not  nearly 
each  eight  hundred  million  dollars. 

The  reading  of  the  bill  was  resumed  and  com- 
pleted. 

Mr.  MALLORY.  I  offer  the  following  as  a 
,  to  come  in  at  the  end  of  the  bill: 

Provided,  Thai  no  pnrt  of  i  he  money  appropriated  by  this 

id  shall  be  expended  to  enable  elnvca  to  escupe  from  their 

oi  to  support  ami  maintain  slavee  thai  do  escape 

rom  their  mailcii,  or  fur  uuy  project  Of  emancipation  or 
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colonization,  or  for  any  other  object  than  the  reestablish- 
ment  of  the  authority  of  the  Constitution  and  laws  of  the 
United  States  over  rebels. 

Mr.  STEVENS.  Mr.  Chairman,  I  regret  that 
gentlemen  should  take  every  opportunity  to  op- 
pose the  Administration  in  the  due  execution  of 
the  laws.  Without  discussing  this  question  now, 
I  make  the  point  of  order  that  this  amendment  is 
independent  legislation,  and  is  not  admissible.  It 
changes  existing  laws.  The  appropriations  in  the 
bill  are  all  to  carry  out  existing  laws. 

Mr.  MALLORY.  Will  the  Chair  allow  me  to 
state  to  the  gentleman  from  Pennsylvania,  that  my 
object  in  introducing;'  this  proviso  is  rather  to 
compel  the  expenditure  of  this  money  according 
to  law  than  to  enable  the  President,  or  any  one 
else,  to  expend  it  in  violation  of  law? 

Mr.  STEVENS.  You  had  better  impeach  him 
when  he  violates  the  law,  I  think.. 

Mr.  MALLORY.  We  wish  to  prevent  the 
necessity  of  impeachment,  if  possible.   • 

The  CHAIRMAN.  The  Chair  must  overrule 
the  point  of  order,  unless  the  gentleman  from 
Pennsylvania  can  point  to  some  law  that  provides 
that  money  shall  be  appropriated  for  these  pur- 
poses. 

Mr.  STEVENS.  Why,  sir,  all  these  appro- 
priations are  made  in  pursuance  of  some  specific 
law;  and  if  this  amendment  prevails,  it  will,  of 
course,  change  the  law. 

The  CHAIRMAN.  The  Chair  is  of  opinion 
that  a  proviso  of  this  character  may  be  added  to 
the  bill. 

Mr.  STEVENS.  Then  I  trust  the  committee 
will  vote  it  down. 

Mr.  MALLORY.  I  rise  simply  to  request  the 
gentleman  from  Pennsylvania  to  permit  us  to  have 
a  vote  upon  this  proviso  in  the  House  by  yeas 
and  nays. 

Mr.  STEVENS.  I  have  no  doubt  the  House 
will  give  them.  So  far  as  I  am  concerned,  I  am 
certainly  in  favor  of  them.  I  want  to  see  how 
many  there  are  opposing  this  Administration. 

The  proviso  wasdisagreed  to — ayes  33,  noes  66. 

Mr.  WICKLIFFE.  Before  the  committee  rises 
to  report  the  bill  to  the  House,  I  wish  to  ask  the 
chairman  of  the  Committee  of  Ways  and  Means 
a  question.  I  have  been  anxious  to  see  the  report 
of  a  certain  quartermaster  in  South  Carolina,  in 
reference  to  an  enormous  expenditure  of  money 
by  him,  as  reported  in  the  newspapers.  I  have 
endeavored  to  get  a  resolution  passed  by  the 
House  calling  for  the  information;  but  so  far  with- 
out success.  The  statement  is  that  an  enormous 
amount,  has  been  expended  by  that  quartermaster 
in  the  shape  of  salaries  to  civilians  employed  to 
superintend  the  raising  and  growing  of  cotton  by 
the  negroes  in  the  islands  on  the  coast  of  that 
State.  I  cannot  state  the  amount,  but  it  is  very 
large,  according  to  my  apprehension  of  it.  I 
would  like  to  know  the  number  of  persons  so  em- 
ployed, and  the  amount  so  expended;  and  I  would 
lie  obliged  to  the  chairman  of  the  Committee  of 
Ways  and  Means  also  to  inform  me  from  what 
appropriation  made  heretofore  by  Congress  that 
money  has  been  thus  abstracted  and  misapplied? 

Mr.  STEVENS.  I  have  no  more  information 
on  that  subject  than  the  gentleman  has. 

Mr.  WICKLIFFE.  I  am  sorry  for  it;  because 
I  called  for  the  information  the  other  day,  and 
could  not  get  the  House  to  pass  the  resolution. 

Mr.  STEVENS.  I  have  no  knowledge  about 
it.  I  presume  the  officer  has  done  his  duty.  If 
not,  when  the  attention  of  the  proper  department 
is  called  to  it,  they  will  require  of  him  an  expla- 
nation of  what  he  has  done.  I  do  not  know  that 
it  is  the  business  of  the  Committee  of  Ways  and 
Means  to  inquire  inlo  such  matters. 

Mr.  WADSWORTH.  I  would  like  to  ask  the 
chairman  of  the  Committee  of  Ways  and  Means 
a  question.  I  would  like  to  know  whether  this  bill 
embraces  appropriations  for  the  past,  or  merely  to 
cover  the  expenses  for  the  future: 

Mr.  STEVENS.  These  appropriations  are  for 
the  year  ending  June  30,  1864,  I  move  that  the 
committee  rise,  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 


So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Colfax  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  bill  of 
the  House  (No.  610)  making  appropriations  for 
the  support  of  the  Army  for  the  year  ending  30th 
of  June,  1864,  and  had  instructed  him  to  report 
the  same  back  to  the  House  withoutamendment, 
and  with  the  recommendation  that  the  bill  do  pass. 

Mr.  WADSWORTH.  I  move  to  postpone  the 
further  consideration  of  the  bill  until  the  2d  day 
of  January  next;  and  upon  that  motion  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided  in 
the  negative — yeas  27,  nays  93;  as  follows: 

YEAS— Messrs.  William  Allen,  Aneona, Calvert,  Clem- 
ents, Cox,  Cravens,  Crisficld,  Crittenden,  Donlap,  Grider, 
Harding,  Johnson,  Mallory,  Menzies,  Morris,  Noble,  Nor- 
ton, Pendleton,  Price,  Richardson,  Robinson,  James  S. 
Rollins,  Shiel,  Stiles,  Wadsworth,  and  Yeaman— 27. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold.  Babbitt,  Baker, 
Beaman.  Bingham,  Jacob  B.  Blair,  Samuel  S.  Blair,  lilake, 
William  G.  Brown.  Buffinton,  Burnham, Casey, Chamber- 
lain, Clark,  Cobb,  Colfax,  Frederick  A.  Conkling,  Covode, 
Cutler,  Delano,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Eng- 
lish, Samuel  C.  Eessendcn,  Thomas  A.  D.  Fessenden, 
Fisher,  Franchot,  Frank,  Gooch,  Granger,  Gurley,  Haight, 
Harrison,  Hickman,  Hooper,  Llorton,  Hutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg.  Leary,  Leh- 
man, Loomis,  Love  joy,  Low,  McKean,  McKnight,  Mc- 
Phcrson,  Mayuard,  Mitchell,  Moorhead,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Noell,  Odell,  Patton,  Perry.  Pike,  I'ome- 
roy.  Porter,  Potter,  Alexander  H.  Rice,  John  II.  Rice,  Rid- 
dle,' Edward  II.  Rollins,  Sedgwick,  Segar,  Shanks,  Shef- 
field, Shellabarger,  Sloan,  Spaulding,  John  B.  Steele,  Ste- 
vens, Stratton,  Benjamin  F.  Thomas,  Trimhlc,Trowbridge, 
Van  Valkcnburgli,  Verree,  Walker,  Wall,  Albert  S.  White, 
Wilson,  Windom,  Woodruff,  and  Worcester — 93. 

So  the  House  refused  to  postpone  the  bill. 

Before  the  vote  was  announced, 

Mr.  BINGHAM  stated  that  Mr.  Sherman  was 
absent,  and  had  been  absent  for  several  days,  at- 
tending to  the  sick  and  wounded  of  the  Army, 
since  the  battle  of  Fredericksburg. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  engrossment  and  third  reading  of  the 
bill. 

Mr.  MALLORY.  Before  the  gentleman  makes 
that  motion,  I  ask  him  to  allow  me  to  offer  the 
proviso  which  I  offered  in  committee,  and  permit 
a  vote  to  be  taken  upon  it. 

Mr.  STEVENS.  That  was  my  intention,  but 
the  time  of  the  House  has  already  been  taken  up 
with  one  call  of  the  roll.  I  think  Kentucky  has 
had  a  fair  chance.  I  insist  upon  my  demand  for 
the  previous  question. 

Mr.  MALLORY.  The  gentleman  gave  me  to 
understand  distinctly,  when  in  committee,  that  I 
should  have  an  opportunity  to  offer  this  proviso 
in  the  House. 

Mr.  STEVENS.  I  have  no  objection  myself. 
1  feel  bound,  however,  now  to  insist  on  the  de- 
mand for  the  previous  question. 

Mr.  MALLORY.  1  hope  the  House  will  vote 
down  the  demand. 

The  previous  question  was  seconded. 

Mr.  MALLORY.  I  call  for  the  yeas  and  nays 
on  ordering  the  main  question. 

Only  sixteen  members  rose  to  second  the  de- 
mand for  the  yeas  and  nays. 

Mr.  MALLORY  called  for  tellers  on  ordering 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Eliot  and 
Mai, lory  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-seven. 

So  the  yeas  and  nays  were  ordered. 

Mr.  MAYNARD.  I  would  like  to  inquire  of 
the  Chair  what  will  be  the  effect  of  refusing  to  or- 
der the  main  question? 

Mr.  MALLORY.  It  will  permit  me  to  get  in 
my  proviso.     That  will  be  the  effect. 

The  SPEAKER.  The  effect  would  be  that  the 
main  question  would  not  be  ordered. 

Mr.  MAYNARD.     The  previous  question, 

however,  has  been  seconded,  and  no  amendment 
could  be  offered. 

The  SPEAKER.  The  effect  of  refusing  to 
order  the  main  question  would  bo  to  throw  the  bill 
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open  to  debate  or  amendment,  as  if  the  previous 
question  had  not  been  demanded. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  90,  nays  27;  as  follows: 

YEAS— Messrs.  Aldiich,  Alloy,  Arnold,  Baubitt,  Baker, 
Beamnn,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Burnham,  Casey,  Chamberlain,  Clark,  Cobb,  Colfax,  Fred- 
crick  A.  Conkling,  Covodc,  Cutler,  Delano,  Dunn,  Edgcr- 
ton,  Eliot,  Ely,  Samuel  0.  Fessenden,  Thomas  A.  D.  Fes- 
BPiiden,  Fisher.  Fouke,  Francliot,  Frank,  Good),  Goodwin, 
Granger,  Guiley,  Ilaiglit,  Harrison,  Hickman,  Hooper, 
Horton,  Hutchius,  Julian,  KcUcy,  Francis  W.  Kellogg, 
William  Kellogg,  Lansing,  Lehman,  Loom  is,  Lovejoy, 
Low,  McKean,MeKnight,McPberson,  Maynard, Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  "Morrill,  Noell, 
Odell,  l'atton,  Timothy  G.  Phelps,  Pike,  Pouieroy,  Porter, 
Potter,  Alexander  II.  Rice,  John  II.  Rice,  Riddle,  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield, 
Shellabarger,  Spaukling,  John  B.  Steele,  Stevens,  Strat- 
ton,  Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Van 
Valkenbursh,  Verrce,  Walker,  Wall,  Albert  S.  White, 
Wilson,  VVimlom,  anil  Worcester— CJ0. 

NAYS— Messrs.  William  Allen,  Biddle,  Calvert,  Clem- 
ents, Cox,  Cravens,  Crittenden,  Dunlap,  Grider,  Hall, 
Harding,  Johnson,  Knapp,  Law,  Mallory,  Menzies,  Noble, 
Norton,  Pendleton,  Price,  James  S.  Rollins,  Stiles,  Wads- 
worth,  Chilton  A.  White,  Wickliffe,  Wright,  and  Yea- 
man — 27. 

So  the  main  question  was  ordered. 

Before  the  vote  was  announced, 

Mr.  JOHNSON  stated  that  his  colleague,  Mr. 
Ancona,  was  absent  attending  to  the  forwarding 
of  the  body  of  his  friend  and  relative,  General 
Jackson. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  STEVENS  called  for  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  MAYNARD  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  MALLORY.  I  again  state  to  the  gentle- 
man from  Pennsylvania  that  if  lie  will  allow  this 
proviso  to  come  in  there  will  not  be  a  single  vote 
against  the  bill  from  this  side  of  the  House. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  STEVENS.  I  will  merely  say  in  reply  to 
the  gentleman  from  Kentucky,  that  1  cannot  con- 
sent to  the  adoption  of  his  proviso,  for  it  would 
have  the  effect  to  nullify  the  bill. 

The  SPEAKER.     Debate  is  not  in  order. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  107,  nays  3;  as  follows: 

YEAS— Messrs.  Aldrich,  William  Allen,  Arnold,  Bab- 
bitt, Baker,  Beaman,  Biddle,  Bingham,  Jacob  B.  Blair, 
Blake,  Buffinton,  Burnham,  Calvert,  Casey,  Chamberlain, 
Clark,  Clements,  Cobb,  Colfax,  Frederick  A.  Conkling, 
Itoscoe  Conkling,  Cox,  Crisiield,  Cutler,  Delano,  Duell, 
Dunlap,  Dunn,  Edgcrton,  Edwards,  Eliot,  Ely,  English, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fouke, 
Francliot,  Frank,  Gooch,  Granger,  Haight.  Hall.  Harrison, 
Hickman,  Hooper,  liorton,  Hutchius,  Kelley,  Francis  W. 
Kellogg.  William  Kellogg,  Lansing,  Lazear,  Leary,  Leh- 
man, Looniis.  Lovejoy,  Low,  McKean,  McKnight,  Mc- 
Pherson,  Maynard,  Mitchell,  Moorhead,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Morris,  Noble,  Noell,  Odell,  Patton, 
Perry,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter. 
Price,  Alexander  II.  Rice,  John  II.  Rice,  Riddle,  Edward 
H.  Rollins,  James  S.  Rollins,  Sargent,  Sedgwick,  Scgar, 
Shanks,  Sheffield;  Shellabarger,  Sloan,  Smith,  Spaukling, 
John  B.  Steele,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Trimble,  Trowbridge,  Van  Valkenburgh,  Verree.  Walker, 
Wall,  Albeit  S.  White,  Wilson,  Windom,  Woodruff,  Wor- 
cester, and  Wright — 107. 

NAYS— Messrs.  May,  Norton,  and  Wickliffe— 3. 

So  the  bill  was  passed. 

During  the  roll-call — 

Mr.  CRISFIELD,  (when  his  name  was  called,) 
desired  to  explain  his  vote. 

The  SPEAKER.  The  Chair  can  permit  no 
debate  during  the  roll-call. 

Mr.  CRISFIELD.     Just  a  single  sentence. 

The  SPEAKER.  The  Chair  cannot  permit 
debate  even  to  that  extent. 

Mr.  CRISFIELD.  Then*!  give  notice  that  I 
will  take  an  early  opportunity  hereafter  to  explain 
my  vote  for  this  bill. 

Mr.  FRANK  stated  that  his  colleague,  Mr. 
Van  Horn,  had  been  called  away  as  a  witness. 

Mr.  SHEFFIELD  stated  that  his  colleague, 
Colonel  Browne,  was  absent  in  command  of  his 
regiment  in  the  field. 

The  vote  was  announced,  as  above  recorded. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COMMITTEE  OF  THE  WHOLE. 
Mr  STEVENS.    I  now  move  that  the  rules  be 


suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  for  the  purpose  of  redeeming  my  pledge  to 
the  gentleman  from  Kentucky,  [Mr.  Yeaman.] 

JUDICIAL  SYSTEM. 
Mr.  BINGHAM,  by  unanimous  consent,  in- 
troduced a  bill  amendatory  of  the  act  respecting 
the  judicial  system  of  the  United  States,  approved 
February  28,  1839;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

MINNESOTA  INDIAN  HOSTILITIES. 

Mr.  ALDRICH,  by  unanimousconsent,  intro- 
duced a  bill  to  indemnify  the  State  of  Minnesota 
forexpenses  incurred  in  the  suppression  of  Indian 
disturbances  and  actual  hostilities  since  the  15th 
day  of  August,  1862;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Indian  Affairs. 

On  motion  of  Mr.  MAYNARD,  by  unanimous 
consent,  the  bill  was  ordered  to  be  printed. 

Mr.  EDWARDS,  by  unanimous  consent,  sub- 
mitted the  following  resolution,  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House,  so  far  as  is  con- 
sistent with  the  public  interest,  any  information  in  his  pos- 
session in  relation  to  the  cause  of  the  recent  outbreak  of 
the  Indian  tribes  in  the  Northwest,  and  whether  the  same 
was  incited  or  encouraged  by  any  person  or  persons  not  of 
said  tribes,  and  if  so  by  whom,  and  especially  whether  it 
has,  in  any  degree,  been  caused  by  the  fraud  or  improper 
conduct  of  any  of  the  agents  of  the  United  States  for  said 
tribes  practiced  upon  them  or  any  of  them. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received, by  Mr. 
Hickey,  their  Chief  Clerk,  returning,  in  compli- 
ance with  the  request  of  the  House,  Senate  bill 
No.  407,  to  fix  the  terms  of  the  circuit  court  for 
the  district  of  Wisconsin. 

The  message  further  announced  that  the  Senate 
had  passed  bills  of  the  following  titles,  in  which 
the  concurrence  of  the  House  was  requested: 

An  act  (No.  419)  to  improve  the  organization 
of  the  cavalry  forces;  and 

An  act  (No.  420)  to  facilitate  the  discharge  of 
sick  and  disabled  soldiers  from  the  Army,  and  the 
inspection  of  convalescent  camps  and  hospitals. 

INTERNAL  REVENUE. 

The  message  further  announced  that,  the  Senate 
had  passed  the  b'll  (H.  R.  No.  592)  to  amend  an 
act  entitled  "An  act  to  provide  internal  revenue 
to  support  the  Government  and  to  pay  interest 
on  the  public  debt,"  approved  July  1,  1862,  with 
amendments;  in  which  the  concurrence  of  the 
House  was  requested. 

On  motion  of  Mr.  STEVENS,  the  bill  and 
amendments  were  referred  to  the  Committee  of 
Ways  and  Means. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Stevens  to  go  into  committee. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Mallory  in  the 
chair,)  and  proceeded  to  the  consideration  of  the 
joint  resolution  authorizing  the  Secretary  of  War 
to  test  Sanderson's  breech-loading  cannon. 

THE  WAR. 

Mr.  YEAMAN.  Mr.  Chairman,  I  have  not 
sought  to  obtain  the  floor  out  of  any  factious  op- 
position to  the  Administration.  Neither  will  I 
offend  its  friends  by  that  fierce  advocacy  of  a  sys- 
tem of  pro-slavery  propagandism  which  has  done 
nearly  as  much  harm  on  this  floor  and  in  the  coun- 
try as  the  policy,  or  rather  the  hobby,  of  aboli- 
tion. My  highest  ambition  is  to  appear  here  to- 
day as  the  champion  of  my  country,  and  of  my 
country's  Constitution,  which  is  at  once  the  char- 
ter and  the  bulwark  of  my  country's  liberties. 

Neither  do  I  intend  to  consume  the  time  of  the 
House  in  making  a  speech  against  the  rebellion. 
I  have  been  speaking  against,  it  for  two  years  in  a 
country  where  it  has  had  many  able  defenders  on 
the  stump,  and  now  has  many  brave  defenders  in 
the  field.  The  rebellion  does  not  need  to  be  ar- 
gued with  so  much  as  it  needs  to  be  struck — to  be 
struck  such  blows  by  our  armies  as  have  not  yet 
been  dealt  to  it.  The  principal  promises  1  made 
to  those  who  sent  me  here  were,  that  1  would 
accept  no  solution  of  our  difficulties  other  than  the 
unity  of  tha  Republic  and  the  supremacy  of  the 


Constitution  and  laws  of  the  United  States;  that 
I  was  in  favor  of  putting  forth  the  whole  consti- 
tutional power  of  the  Government  to  effect  this; 
that  1  would  vote  all  the  men  and  all  the  money 
needed  for  that  purpose;  and  that  I  would  support 
this  Administration,  and  the  President  at  the  head 
of  it,  against  whom  we  all  voted, if  he  would  sup- 
port the  Constitution,  and  wage  an  earnest  and 
decent  war,  inside  the  pale  of  the  Constitution 
and  the  laws  of  nations  and  of  humanity,  to  vin- 
dicate the  majesty  of  the  laws.  I  sit  here  day  by 
day  prepared  to  redeem  these  pledges. 

But  there  are  some  things  in  the  land  that  need 
to  be  spoken  against;  my  constituents  expect  it 
of  me;  and  by  being  spoken  against  now  by  those 
who  are  known  to  be  the  friends  of  the  Govern- 
ment, it  may  save  to  our  children,  possibly  to  our- 
selves, the  trouble  of  fighting  against  them  here- 
after. Well  might  we  dispense  with  our  whole 
budget  of  political  resolves,  and  for  them  substi- 
tute the  nervous  words  of  the  alarm  bell  of  an- 
other assembly  in  other  times,  "  the  republic  is 
in  danger."  Those  to  whom  we  have  committed 
the  keeping  of  our  destinies  will  excuse  me  if  I 
say  they  have  laid  themselves  obnoxious  to  the 
charge  hurled  by  Cicero  against  Pompey,  when 
he  complained  that  the  decree  of  the  Roman  sen- 
ate— "  let  the  consuls  see  that  no  detrimentcomes 
to  the  republic" — had  not  been  obeyed. 

On  a  former  day  of  this  session  I  had  the  honor 
to  submit  to  this  House  the  following  resolutions: 

'•  Resolved  by  the  House  of  Representatives,  (the  Senate 
concurring.)  That  the  proclamation  of  the  President  of  the 
United  States,  of  the  22d  of  September,  1862,  is  not  war- 
ranted by  the  Constitution. 

"  Resolved,  That  the  policy  of  emancipation,  as  indicated 
in  that  proclamation,  is  not  calculated  to  hasten  the  resto- 
ration of  peace  ;  is  not  well  chosen  as  a  war  measure  ;  and 
is  an  assumption  of  power  dangerous  to  the  rights  of  the 
citizen  and  to  the  perpetuity  of  free  government." 

These  resolutions  were  promptly  laid  on  the 
table,  and  1  now  desire  to  give  some  of  my  reasons 
for  offering  them. 

When  the  Republican  party  met  in  convention 
at  Chicago,  in  1860,  to  nominate  a  candidate  for 
the  Presidency,  and  to  adopt  and  put  forth  a  plat- 
form of  principles  to  recommend  to  the  people, 
they  made  one  which,  with  many  faults,  contained 
some  good  things.  One  clause  of  the  second  sec- 
tion affirmed: 

"That  the  Federal  Constitotion,  the  rights  of  the 
States,  and  the  Union  of  the  States,  must  and  shall  be  pre 
served." 

That  was  a  good  plank  to  put  in  the  platform  of 
any  party.  The  fourth  article  is  all  so  good  that 
I  will  quote  it  entirely: 

"  Fourth  :  That  the  maintenance  inviolate  of  the  rights 
of  the  States ,  and  especially  the  right  of  each  State  to  or- 
der and  control  its  own  domestic  institutions,  according  to 
its  own  judgment  exclusively,  is  essential  to  that  balance 
of  power  on  which  the  perfection  and  endurance  of  our 
political  faith  depends,  and  we  denounce  the  lawless  inva- 
sion by  armed  force  of  any  State  or  Territory,  no  niattei 
under  what  pretext,  as  among  the  gravest  of  crimes." 

The  party  putting  forth  these  principles  was 
successful.  The  President  came  to  tlie  adminis- 
tration of  the  Government  under  the  most  inau- 
spicious circumstances  that  ever  attended  the  in- 
auguration of  any  other  Chief  Executive  of  the 
Republic.  Secession  had  begun  its  work.  A  polit- 
ical poison  that  had  lurked  in  the  system  for  sixty- 
three  years — I  mean  since  1798 — and  which  had 
produced  strong  eruptive  symptoms  in  1830-32, 
had  at  last  become  a  frightful  running  sore,  and 
was  rapidly  dissolving  the  political  and  territorial 
integrity  of  the  nation. 

The  difficulties  and  complications  of  the  situa- 
tion, both  political  and  military,  were  such  that 
no  course  the  President  could  have  pursued  would 
have  been  free  from  plausible  criticism,  and  from 
the  confident  charge  of  having  sacrificed  the  Re- 
public when  a  different  course  would  have  saved  it. 

Much  of  his  conduct  has  been  approved  by  the 
loyal  men  in  the  slaveholding  States,  and  while 
they  have  disapproved  much  of  it,  they  have  some- 
times done  so  with  the  concession  that  there  was 
much  to  palliate  and  excuse.  Upon  the  main  sub- 
ject we  now  discuss,  the  subject-matter  of  the  Pres- 
ident's late  proclamation,  the  country  was  filled 
with  hope  by  the  language  of  the  President's 
inaugural  address: 

"  I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  iuthe  States  where  it  exists. 
I  believe  I  have  no  lawful  right  to  do  so,  and  I  have  no 
inclination  to  do  so." 

The  President  proceeds  to  say: 

**Tlv?ro  la  much  controversy  nhout  the  duliverlng  up  of 
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fugitives  from  service  or  labor.  The  clause  I  now  read  is 
as°plainly  written  in  the  Constitution  as  any  other  of  its 
provisions  :  '  No  person  held  to  service  or  labor  in  one  Slate, 
under  the  laws  thereof,  escaping  into  another,  shall,  in  con- 
sequence of  any  law  or  regulation  therein,  be  discharged 
from  sucl)  service  or  labor,  but  shall  be  delivered  up  on 
ciaim  ol  the  party  to  whom  such  service  or  labor  may  be 
due.'  It  is  scarcely  questionable  that  this  provision  was 
Intended  by  those  who  made  it  for  the  reclaiming  of  wha. 
we  call  fugitive  slaves;  and  the  intention  of  the  lawgiver 
is  the  law.  All  members  of  Congress  swear  their  support 
to  the  whole  Constitution,  to  this  provision  as  much  as  any 
other.  To  the  proposition,  then,  that  slaves,  whose  eases 
come  within  the  terms  of  this  clause,  shall  be  delivered  up, 
their  oaths  are  unanimous." 

In  his  first  message  the  President  says: 

"  Lost  there  be  some  uneasiness  in  the  minds  of  candid 
men  as  to  what  is  to  be  the  course  of  the  Government  to- 
wards southern  Stales  after  the  rebellion  shall  have  been 
suppressed,  the  Executive  deems  it  proper  to  say  it  will  be 
his  purpose  then,  as  ever,  to  bo  guided  by  the  Constitution 
and  the  laws,  and  that  he  will  pcobably  have  no  different 
understanding  of  the  powers  and  duties  of  the  Federal  Gov- 
ernment relatively  to  the  rights  of  the  States  and  the  people 
under  the  Constitution  than  that  expressed  in  the  inaugural 
address." 

Soon  afterwards  the  avowed  policy  of  the  Ad- 
ministration and  the  true  law  of  the  case  were 
stated  by  Mr.  Seward,  Secretary  of  State,  in  his 
official  correspondence  with  Mr.  Dayton,  then 
representing  us  abroad: 

"The  condition  of  slavery  [the  revolution]  in  the  several 
States  will  remain  just  the  same,  whether  it  succeed  or  fail. 
There  is  not  even  a  pretext  for  the  complaint  that  the  disaf- 
fected States  are  to  be  conquered  by  the  United  States  if  the 
revolution  fail ;  for  the  rights  of  the  States  and  the  condition 
ofevery  human  being  in  them  will  remain  subject  to  exactly 
the  sain  Oiuws  and  forms  of  administration,  whether  the  rev- 
olution shall  succeed  or  fail.  In  the  one  case  the  States 
would  be  federally  connected  with  the  new  confederacy; 
In  the  other,  they  would,  as  now,  be  members  of  the  United 
States ;  but  their  constitution  and  laws,  customs,  habits, 
and  institutions,  in  either  case  will  remain  the  same. 

"It  is  hardly  necessary  to  add  to  this  incontestable  state- 
ment the  further  fact  that  the  new  President,  as  well  as  the 
citizens  through  whose  suffrages  he  has  come  into  the  ad- 
ministration, has  always  repudiated  all  designs  whatever 
and  whenever  imputed  to  him  and  them  of  disturbing  the 
system  of  slavery  as  it  is  existing  under  the  Constitution 
and  laws. 

"The  ease,  however,  would  not  be  fully  presented  if  I 
were  to  omit  to  say  that  any  such  efforts  on  his  part  would 
be  unconstitutional;  and  all  his  actions  in  that  direction 
would  be  prevented  by  the  judicial  authority,  even  though 
they  were  assented  to  by  Congress  and  the  people." 

In  February,  1861,  the  Senate  unanimously 
passed  a  resolution  introduced  by  the  Senator 
from  Ohio,  [Mr.  Sherman:] 

"  Resolved,  That  neither  the  Congress  of  the  United 
States,  nor  the  people  or  governments  of  the  non-slave- 
holding  States,  have  the  constitutional  right  to  legislate 
upon  or  interfere  with  slavery  in  any  of  the  slavcholding 
States  in  the  Union." 

In  July,  1861,  the  resolution  of  my  venerable 
colleague  [Mr.  Crittenden]  passed  both  Houses 
of  Congress  with,  I  believe,  but  two  dissenting 
votes  in  each  House: 

"That  the  present  deplorable  civil  war  has  been  forced 
upon  the  country  by  the  disunionists  of  the  southern  States 
now  in  revolt  against  the  constitutional  Government,  and 
In  arms  around  the  capital  ;  that  in  this  national  emerg- 
ency Congress,  banishing  all  feeling  of  mere  passion  or  re- 
sentment, will  recollect  its  duty  to  the  whole  country;  that 
this  war  is  not  waged  upon  our  part  in  any  spirit  o£  oppres- 
sion, nor  for  any  purpose  of  conquest  or  subjugation,  nor 
purpose  of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  those  States,  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and  to  pre- 
serve the  Union  with  all  the  dignity,  equality,  and  rights 
of  the  several  States  unimpaired  ;  that  as  soon  as  these 
objects  are  accomplished  the  war  ought  to  cease." 

When  General  Fremont  undertook  to  eman- 
cipate slaves  in  Missouri,  by  proclamation,  the 
objectionable  part  of  it  was  repudiated  by  the  Ad- 
ministration. The  President,  if  he  has  not  been 
misunderstood,  said,  in(  his  conversations  with 
members  of  this  House,  especially  as  reported  by 
the  gentleman  from  Maryland  [Mr.  Crisfield] 
and  my  colleague  before  me,  [Mr.  Menzies,]  that 
he  had  neither  power  nor  intention  to  do  the  thing 
now  complained  of.  I  quote  the  substance,  not  the 
language.  I  feel  at  liberty  to  do  so,  since  those 
gentlemen  did  not  deem  it  confidential. 

These  things  gave  hope  to  the  country.  I  do 
not  mean  by  litis  that  hegave  hope  to  those  whom 
the  oilier  side  of  this  House  denounce  as  pro-sla- 
very propagandists.  I  am  not  one  of  them.  But 
they  gave  hope  to  the  friends  of  constitutional 
liberty,  that  the  Constiiution  would  be  abided  by. 
A  policy  was  announced;  solemn  promises  were 
made;  and  their  virtue  was  not  merely  in  beinga 
policy,  but  that  it  was  a  good  policy;  not  merely 
in  being  good  promises,  but  promises  that  were 
gloriously  worthy  of  being  kept.  I  am  not  mak- 
ing thnso  quotations  with  the  view  to  fasten  in- 


consistency upon  the  Administration.  Inconsist- 
ency is  often  a  small  thing  to  be  proved,  when 
that  is  all  of  it.  To  cripple  a  political  adversary 
is  a  common  ambition.  I  am  void  of  it  to-day. 
I  desire  to  cripple  nobody,  but  only  to  heal  the 
wounds  of  my  country.  Sir,  1  do  not  even  do  it 
to  complain  of" broken  promises,  but  for  the  higher 
purpose  of  calling  the  attention  of  the  country, 
and  especially  of  the  gentlemen  on  the  other  side 
of  this  Chamber,  to  the  great  responsibility  and 
the  great  danger  that  may  be  and  have  been  in- 
curred by  making  such  promises  to  the  ear  and 
breaking  them  to  the  hope.  And  I  do  it  for  an- 
other punpose.  As  the  lawyer  or  the  judge 
searches  the  reports  for  authorities,  I  have  the 
legitimate  right,  one  of  the  rights  of  discussion, 
to  call  to  my  assistance  the  great  names,  the  great 
influence,  and  the  acknowledged  ability  of  the  au- 
thors of  these  doctrines,  to  enable  me  to  attack 
with  success  the  errors  of  the  proclamation. 

I  repeat  that  from  these  things  the  country  took 
cheer;  but  General  Hunter,  from  whom  better 
things  had  been  expected,  issued  his  proclamation 
emancipating  (on  paper)  the  slaves  of  the  three 
States  of  South  Carolina,  Georgia,  and  Florida. 
The  President  repudiated  the  proclamation,  but 
did  it  with  the  very  ominous  reservation  to  him- 
self of  the  right  to  determine  the  legality  of  such 
measures,  or  the  military  necessity  that  might  re- 
quire their  adoption.  We  also  remember  that,  in 
the  proposition  for  compensated  emancipation, 
soon  after  so  decorously,  and,  1  believe,  so  hon- 
estly made,  and  especially  insisted  upon  with,t>he 
border  State  members,  he  indicated  there  was  "  a 
pressure"  upon  him  from  a  designated  quarter — 
the  party  who  approved  General  Hunter's  paper 
fulmination  of  freedom;  tliatthe  country  could  not 
afford  to  lose  the  support  of  those  from  whom  this 
pressure  came;  and  a  friendly  admonition,  for  I 
have  too  much  respect  for  the  qualities  of  my  peo- 
ple and  the  President's  appreciation  of  them  to  call 
it  a  threat — that  if  this  scheme  were  not  adopted, 
worse  might  come.  The  thing  bears  honesty  upon 
the  face  of  it;  yet  it  is  at  once  a  melancholy  and 
a  ludicrous  chapter  in  our  political  history.  The 
Chief  Executive  of  the  greatest  Republic  in  the 
world,  complaining  of  a  pressure  upon  him  to  do 
a  thing  he  did  not  want  to  do,  a  thing  he  had  prom- 
ised not  to  do,  and  warning  his  friends  that  he  was 
about  to  give  way  under  this  pressure;  thus  adver- 
tising those  who  were  applying  it  to  redouble  the 
force  of  the  application  !  If  he  had  plainly  and 
stoutly  said  to  the  pressure  party,  "Away  with 
your  nonsense  and  with  your  malice,  I  will  none 
of  it,  I  will  abide  by  the  Constitution,"  the  agony 
would  have  been  quickly  over;  and  if  he  had  lost 
their  support,  which  is  not  at  all  probable,  he 
would  have  been  more  than  compensated  by  the 
support  of  those  glorious  majorities  that  have 
recently  gone  against  his  plans. 

But  anall-seeingProvidence  has  permitted,  and 
a  willfully  blind  fanaticism  has  decreed,  a  different 
policy.  The  President's  two  proclamations — one 
putting  the  whole  country  under  martial  law  as  to 
certain  offenses,  and  leaving  it  to  military  inquisi- 
tions to  determine  those  offenses,  and  the  guilt  of 
the  offenders,  with  only  the  vague  and  worse  than 
no  definition  of  "disloyal  practices"  to  go  by,  the 
other  declaring, 

"  That  on  the  1st  day  of  January,  in  the  year  of  our  Lord 
1863,  all  persons  held  as  slaves  in  any  State  or  designated 
part  of  a  State, the  people  whereof  shall  then  be  in  rebel- 
lion against  the  United  States,  shall  be  then,  thenceforward, 
and  forever  lice;  and  the  executive  government  of  the 
United  States,  including  the  military  and  naval  authority 
thereof,  will  recognize  and  maintain  the  freedom  of  such 
persons,  and  will  do  no  art  or  acts  to  sujiprrss  such  persons, 
or  any  of  them,  in  anycjj'orts  they  may  make  for  their  actual 
freedom  ;" 

And  offering  to  recommend  to  Congress  that  loyal 
masters  who  may  suffer  by  this  measure  shall 
be  compensated  by  the  General  Government;  but 
whether  we  adopt  that  recommendation  or  not,  the 
edict  is  still  to  be  enforced.  The  language  used 
is  ominous.  I  hope  its  selection,  and  remark- 
able adaptation  to  facts,  was  accidental  and  not  in- 
tentional. Executive  poivcr  is  an  expression  of 
the  Constitution — "  Executive  government  of  the 
United  States  "is  new.  The  Army  and  Navy  have 
not  been  considered  authorities  in  our  system,  but 
agencies  subject  to  civil  authority.  The  declara- 
tion that  there  shall  be  no  acts  done  to  suppress 
any  efforts  the  slaves  mny  make  fornctual  freedom 
is  chilling. 

If  this  thing  is   legal,  the  right*  of  tliejslnvo  to 


freedom  will  become  vested  instanter  on  the  issual 
of  the  next  proclamation  on  the  1st  of  January. 
The  right  to  freedom  being  once  legally  acquired, 
can  the  President,  or  Congress,  or  any  earthly 
power,  legally  divest  him  of  that  right  ?  The  Ken- 
tucky court  of  appeals  would  hold  not.  Then 
suppose  that  on  the  1st  of  February  it  is  made 
known  that  by  abandoning  this  scheme  the  Union 
can  be  restored,  what  condition  arc  we  in?  Of 
course  I  would  find  no  difficulty.  But  what  would 
those  who  maintain  the  lawfulness  of  the  measure 
do?  Prefer  the  Union  to  the  negro,  or  the  negro 
to  the  Union?  1  want  an  answer,  and  1  want  it 
because  it  would  throw  some  light  on  the  ques- 
tion, where  are  we  drifting? 

Considering  the  large  number  of  that  race  whoso 
political  status  is  to  be  thus  changed,  about  as 
numerous  as  all  the  inhabitants  of  the  colonies 
at  the  revolutionary  war,  the  estimated  value  of 
these  persons  as  property,  the  enormous  value  of 
the  products  of  their  labor,  the  intimate  connec- 
tion of  that  labor  with  the  agriculture  of  one  third, 
and  with  the  commerce  of  two  thirds  ofourpeople, 
its  connections  with  business  and  with  credit  in 
both  sections  of  the  country,  and  the  sudden  and 
convulsive  change  which  is  to  come  over  all  these, 
we  may  safely  affirm  there  is  not  a  precedent  like 
it  in  the  annals  of  the  world.  History  recites 
many  great  and  beneficent  changes  in  the  relations 
between  dominant  and  servient  or  subject  classes 
in  Greece,  in  Russia,  and  in  our  own  mother  Eng- 
land; but  none  of  them  have  ever  been  so  sudden 
and  violent  as  it  is  proposed  this  one  shall  be.  It 
is  doubtful  whether  it  is  in  the  power  of  man  to 
produce  such  a  one  as  is  now  demanded.  Cer- 
tainly none  such  can  ever  be  beneficial.  I  have 
not  forgotten  the  exodus  of  Israel  out  of  Egypt, 
which  was  ordered  and  piloted  by  divine  power 
and  skill.  That  was  scarcely  more  than  a  tithe 
in  magnitude,  in  comparison  with  the  change  now 
proposed  for  our  country. 

Where  did  the  President  derive  the  power  to  do 
this  great  thing?  The  Constitution  of  the  United 
States  creates  the  office  of  President,  and  vests  in 
that  officer  the  executive  power  of  the  Govern- 
ment The  same  instrument  that  creates  the  office, 
confers  upon  the  officer  all  the  powers  he  has.  It 
is  as  safe  as  it  is  true  to  say  he  has  none  outside  of 
that  instrument.  He  has  such  as  are  given,  and 
among  those  given  are  none  to  issue  these  procla- 
mations. I  care  not  for  any  connection  you  may 
trace  between  the  proclamations  and  acts  of  Con- 
gress. Congress  had  no  more  power  to  authorize 
the  President  to  do  these  things  than  he  had  to 
do  them  without  any  such  supposed  authority. 
Indeed,  the  legislative  authority  is  not  claimed  in 
defense  of  both,  but  only  of  the  one  establishing 
martial  law,  and  for  this  the  war  power  is  a  much 
more  plausible  pretext  than  anything  to  be  found 
among  the  powers  of  the  legislative  department.  I 
have  asked  the  question,  and  I  want  it  answered— 
where  did  thePresidentgetthispower?  ThePres- 
ident  very  lately  denied  the  power,  and  has  not 
ventured  to  defend  it  in  his  message  to  this  House. 
The  Secretary  of  State,  with  the  knowledge  and 
approval  of  the  President,  denied  it  in  his  instruc- 
tions to  our  forfign  ministers  with  the  view  of 
advising  the  leading  Powers  of  our  deliberately 
adopted  policy  on  this  great  question.  The  Senate 
denied  it  in  the  Sherman  resolution;  both  Houses 
of  Congress  denied  it  in  the  Crittenden  resolution ; 
and,  greater  far  than  this,  than  these,  than  all,  the 
people  have  denied  it. 

With  all  this  great  weight  of  authority,  I  yet 
scarcely  know  how  to  construct  a  regular  legal 
argument  against  the  validity  of  these  measures. 
There  are  some  things  difficult  to  be  explained, 
because  they  need  no  explanation,  they  are  so  plain 
when  looked  at. 

If  I  am  asked  to  prove  the  sun  is  bright  or  the 
sky  is  blue,  I  have  only  to  reply,  look  !  If  I  am 
asked  to  prove  the  illegality  of  these  measures,  I 
can  properly  answer  by  asking  for  a  clause,  a  sen- 
tence, or  a  word  in  the  Constitution  that  author- 
izes i  hem.  I  ask,"  is  it  so  nominated  in  the  bond  ?" 
Will  the  other  side  of  this  House  venture  to  re- 
ply, "  it  is  not  so  expressed;  but  what  of  that?" 
I  hope  they  will.  We  will  then  have  an  issue 
joined  upon  which  we  can  put  ourselves  upon  the 
country  nnd  demnnd  a  verdict. 

It  is  very  significant  upon  this  question  that  the 
friends  of  these  measures  have  not  yet  claimed 
that  there  isany  direct  authority  forthem,  but  only 
that  they  are   military  necessities;  that  is,  useful 
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and  necessary  war  measures.  This  is  abandon- 
ing the  Constitution,  and  substituting  in  its  stead 
a  Government  whose  only  source  of  power  is  the 
necessity  of  a  given  emergency,  and  one  man  is 
judge  of  the  emergency  and  of  the  measures  neces- 
sary to  meet  it.  Theoretically  it  is  a  despotism. 
If  it  does  not  become  one  in  practice,  we  have  only 
to  thank  those  who  adopt  the  theory  that  their 
work  is  not  as  broad  as  their  rule. 

Gentlemen  ought  to  be  careful  how  they  make 
precedents  out  of  necessities  and  war  measures. 
They  might  become  a  two-edged  sword.  They 
would  cut  North  as  well  as  South.  It  is  falsely 
assumed  that  slavery  is  the  cause  of  the  rebellion. 
This  is  constantly  assumed,  but  never  yet  proven. 
The  cause  of  the  rebellion  was  jealousy — thirsty 
ambition.  When  secession  was  a  foregone  con- 
clusion, the  conspirators  had  not  the  audacity  to 
vote,  in  the  other  end  of  the  Capitol,  that  they 
then  needed  further  protection  to  slavery  in  the 
Territories;  and  the  duty  to  protect,  when  needed, 
was  the  distinguishing  feature  of  their  platform. 
Mr.  Yancey,  the  master  spirit  among  them,  said, 
in  his  correspondence  with.Lord  Russell,  contrary 
to  the  words  and  the  substance  of  the  alarm  he 
cried  at  the  South:  "  It  was  from  no  fear  that  the 
Blaves  would  be  liberated  that  secession  took 
place." 

No,  Mr.  Chairman,  slavery  was  not  the  cause 
of  the  rebellion,  but  only  a  hobby  in  the  hands  of 
skillful  conspirators,  who  understood  their  busi- 
ness, and  did  it  well.  The  conduct  of  northern 
agitators,  and  of  this  Congress  since  the  rebellion 
began,  has  given  plausibility  to  the  falsehood,  j 
Slavery  was  not  the  cause  of  the  rebellion.  This 
logic  would  make  all  slaveholders  rebels,  whereas 
many  who  have  suffered  most  for  the  Govern- 
ment, and  fought  as  well  for  it  on  the  field  and 
harder  for  it  at  the  polls  than  any  others,  are  slave- 
holders. Is  the  owner  of  a  slave,  of  necessity, 
the  enemy  of  the  Government?.  How  was  it, 
then,  that  those  who  participated  most  in  framing 
the  Government,  and  most  in  administering  it  for 
fifty  years  out  of  seventy-five,  were  owners  of 
slaves?  The  argument  is  an  absurdity.  It  is  not 
the  moving  cause,  but  only  the  hobby  of  the 
movers  to  fire  the  southern  heart,  and  to  precipi- 
tate a  revolution.  Was  there  never  a  rebellion  or 
revolution  in  a  country  where  there  was  no 
African  slavery  ?  And  shall  we  adopt  the  plan  of 
destroying  any  particular  interest  which  happens 
to  be  selected  as  the  theme  of  declamation  and 
the  means  of  intrigue  by  bad  men  ?  We  have 
both  false  premises  and  false  deductions  from 
those  premises. 

But  it  is  decreed  that  slavery  shall  be  destroyed, 
and  its  destruction  is  called  a  war  measure.  Very 
well.  Here  is  a  precedent.  Now,  suppose  New 
England  had  demanded  a  high  protective  tariff  on 
cotton  and  leather  goods.  It  is  refused;  and  she 
either  secedes  or  attempts  to  collect  the  duties  at 
her  own  ports,  and  raises  an  army  to  maintain  the 
position  thus  assumed.  The  Government  sends 
an  army  to  enforce  the  laws.  The  fortunes  of  war 
vary.  The  brave  sons  of  the  granite  hills  and  the 
pine  forests  were  not  so  easy  to  conquer  as  had 
been  supposed.  And  then  the  President  says  that 
as  cotton  and  leather  manufactures  were  the  cause 
of  the  rebellion,  their  destruction  has  become  a 
military  necessity  in  the  suppression  of  the  rebel- 
lion, and  the  imperial  edict  goes  forth  that  on  the 
1st  day  of  January,  18G3,  all  cotton  mills  and  boot 
and  shoe  factories  in  States  and  parts  of  States  in 
rebellion  shall  be  burned  down.  The  citizens  of 
Ohio,  Indiana,  and  Illinois  might  ask  for  an  ex- 
emption from  railroad  tax.  It  is  refused;  mobs 
resist  the  assessors  and  collectors;  a  few  regiments 
of  militia  are  called  out,  and  the  insurgents  beat 
them  off.  This  is  civil  war.  The  principle  ap- 
plies to  a  small  war  as  well  as  a  large  one,  and  to 
one  property  as  well  as  another.  The  States  are 
declared  in  rebellion,  and  the  railroads  the  cause 
of  the  rebellion.  Their  destruction  is  decreed  as 
a  military  necessity,  and  on  an  appointed  day  of 
vengeance  the  beds  are  torn  up,  the  ties  burned, 
the  rails  crooked,  and  the  depots  demolished.  A 
prominent  citizen  of  New  York  is  seized  and  cast 
into  prisoii  by  a  Federal  officer;  he  is  released  by 
a  State  court  on  habeas  corpus;  he  is  again  seized; 
the  State  officers  summon  the  posse  comilalus  to 
sustain  and  enforce  the  judgment  of  the  State  court; 
a  conflict  ensues;  of' course  the  New  Yorkers 
would  beat  the  Federals  on  the  first  round,  but 
"  the  Commander-in-Chief  of  the  Army  and  Navy 


of  the  United  States"  would  head  them  in  the  end. 
He  would  only  have  to  proclaim  that  as  State 
courts  and  State  writs  did  all  the  mischief,  he 
would,  on  New  Year's  day,  or  on  Thanksgiving 
day,  or  some  other  good  day,  abolish  the  whole 
catalogue.  Of  course  it  would  be  idle  to  complain 
that  your  Circuits,  your  Quarter  Sessions,  your 
Probates,  yourOyerand  Terminer,  your  Common 
Pleas,  your  Appeals,  and  your  High  Court  of 
Errors  were  State  institutions.  The  President 
knew  that,  but  they  were  the  cause  of  a  naughty 
rebellion,  and  a  military  necessity  required  that 
they  should  be  suppressed  as  promptly  as  ever  his 
kind  Kentucky  mother  obliged  him  into  his  good 
behavior  on  the  banks  and  braes  of  bonny  Nolin. 
I  would  the  President  could  in  these  feverish  times 
go  take  one  long,  cooling  draught  from  the  stream 
of  his  nativity,  and  stroll  one  hour  upon  that  peb- 
bly shore  where  his  innocent  young  life  first  saw 
the  sunlight  of  heaven  dance  as  if  for  joy  upon  its 
bosom,  and  once  more  sit,  the  bright-eyed  angler, 
where  his  childhood  drew  from  those  clear,  deep 
pools  the  finny  tribe  with  a  purer  and  a  warmer 
delight  than  his  manhood  received  the  lightning's 
news  of  his  accession  to  the  Presidency.  His  pol- 
icy will  redden  that  stream  with  the  blood  of  the 
friends  and  the  kindred  he  left  behind  him,  until 
its  gentle  cascades  wiirsigh  for  their  sorrow. 

The  illustrations  could  be  multiplied  without 
number.  Our  country  is  rich  in  resources  for 
military  necessities.  The  public  lands,  the  jury 
system,  the  lakes  and  rivers,  taxes,  Territories, 
negroes,  either  slave  or  free,  could  any  of  them,  if 
well  plied,  furnish  an  occasion.  Itisafoolish  thing, 
Mr.  Chairman,  this  doctrine  of  destroying  viet 
minis  the  subject-matter  of  a  controversy,  the  ma- 
terial thing  or  interest  about  which  a  rebellion  or 
a  war  is  supposed  to  have  originated.  Under  this 
new  rule,  when  we  went  to  war  with  England  in 
defense  of  sailors'  rights,  England  might  easily 
have  concluded  that  as  she  was  very  much  en- 
gaged just  then  with  Napoleon,  it  was  a  military 
necessity  that  she  should  end  in  a  summary  way 
the  war  with  her  spirited  cousins  by  hanging  to 
the  yard-arm,  all  the  impressed  seamen  whose 
rights  we  claimed  had  been  violated.  And  Wash- 
ington, finding  a  small  speck  of  war  on  his  hands 
when  he  sent  out  the  militia  under  a  good  gen- 
eral to  suppress  the  whisky  insurrection,  might 
have  concluded  that  as  whisky  was  the  cause  of 
the  rebellion,  and  whisky  was  made  in  the  dis- 
tilleries, he  would  destroy  all  the  distilleries,  and 
as  whisky  was  made  of  corn,  he  would  burn  all 
the  corn,  and  for  fear  mc*re  distilleries  would  be 
built  and  more  corn  planted,  he  would  issue  his 
proclamation  against  any  such  building  and  plant- 
ing. And  in  doing  this  he  would  not  have  been 
much  further  wrong  than  the  radicals  of  tliis  day; 
for,  admitting  slavery  to  be  as  bad  as  you  say,  it 
is  yet  no  worse  than  bad  whisky. 

The  proclamation  was  a  bad  precedent  to  put 
in  the  books  and  bodes  evil  to  all  the  country: 
"  In  these  cases, 
Wc  still  have  judgment  here;  that  we  but  teach 
Bloody  instructions,  which,  being  taught,  return 
To  plague  the  inventor:  this  even-handed  justice 
Commends  the  ingredients  of  our  poison'd  chalice 
To  our  own  lips." 
The  way  to  suppress  the  rebellion  is  to  whip 
the  rebels,  and  to  do  it  well  and  quickly;  but  all 
the  time  offer  them  the  whole  protection  of  the 
law  which  you  say  they  have  violated,  and  which 
you  say  you  are  trying  to  enforce.     I  mean,  of 
course,  offer  them  the  protection  of  the  law,  just 
as  they  obey  the  law.     What  an  anomalous  atti- 
tude for  a  nation  to  occupy,  waging  a  tremendous 
war  to  execute  the  law,  (for  that  is  all  that  is  meant 
by  the  suppression  of  a  rebellion,)  and  claiming 
to  suspend  or  disregard  all  law  while  straining 
the  power  of  the  Government  to  its  utmost  ten- 
sion to  enforce  the  same  law! 

If  these  measures  were  unconstitutional  when 
thePresidentand  the  Secretary  and  the  Senate  said 
so,  when  did  they  become  legal?  When  was  the 
Constitution  changed?  Or,  if  it  has  remained  the 
same,  when  did  the  light  of  a  new  and  a  better 
construction  pour  like  an  illuminating  flood  upon 
the  minds  of  the  Presidentand  hisadvisers?  No, 
Mr.  Speaker,  there  has  been  no  change;  there 
has  been  no  new  light.  We  are  only  running  the 
way  of  all  the  earth — repeating  the  blunders  of 
nations  in  trouble  and  of  people  enraged.  The 
most  attractive  historian  of  modern  times,  in  re- 
citing how  a  noble  lord  liked  to  have  died  of  mor- 
tification on  hearing  that  his  son  had  turned  rebel, 


and  yet  turned  rebel  himself  in  less  than  a  fort- 
night, says: 

"  In  revolutions  men  live  fast;  the  experience  of  years 
is  crowded  into  hours  ;  old  habits  of  thought  and  action  are 
violently  broken ;  novelties  which  at  first  sight  inspired 
dread  and  disgust,  become  in  a  few  days  familiar,  endurable, 
attractive."  * 

The  profoundest  investigator  of  modern  histo-" 
rians,  in  alluding  to  the  violent  remedies  adopted 
by  Governments  when  assailed  by  powerful  insur- 
rections, and  especially  in  regard  to  martial  law, 
says: 

"There  may,  indeed,  be  times  of  pressing  danger,  when 
the  conservation  of  all  demands  the  sacrifice  of  the  legal 
rights  of  a  few;  there  may  be  circumstances  that  not  only 
justify,  but  compel,  the  temporary  abandonment  of  consti- 
tutional forms.  It  has  been  usual  for  all  Governments,  dur- 
ing actual  rebellion,  to  proclaim  martial  law,  or  the  suspen- 
sion of  civil  jurisdiction."  *  *  *  *  ,  "  But  it 
is  of  high  importance  to  watch  with  extreme  jealousy  the 
disposition  toward  which  most  Governments  are  prone — to 
introduce  too  soon,  to  extend  too  far,  to  retain  too  long, so 
perilous  a  remedy."  *  *  *  *  "  It  is  an  un- 
happy consequence  of  all  deviations  from  the  even  course 
of  law  that  the  forced  acts  of  overruling  necessity  come  to 
be  distorted  into  precedents  to  serve  the  purposes  of  arbi- 
trary power." 

Hallam  lived,  studied,  and  wrote  in  a  country 
without  a  written  constitution.  Burke,  who  saw 
and  described  more  clearly  than  any  other  philos- 
opher the  currents  and  the  breakers,  the  benefits 
and  the  calamities,  of  the  great  convulsion  in 
France,  said,  "  We  are  alarmed  into  reflection. " 
We  have  passed  through  all  these  stages;  we  have 
lived  fast;  we  have  become  accustomed  to  that 
which  was  at  first  dreadful;  we  have  ad<Jpted  too 
soon,  and  continued  too  long,  the  violent  remedies 
so  common  in  revolutionary  times;  and  now, 
fortunately  now,  we  are  alarmed  into  reflection. 
The  sober  second  thought  has  overtaken  and  will 
save  us.  Mr.  Chairman,  I  do  not  intend  to  argue 
the  unconstitutionality  of  these  measures  with  the 
expectation  of  convincing  those  who  are  prede- 
termined to  believe  anything  constitutional  which 
will  destroy  an  institution  they  hate,  though  it  be 
recognized  and  protected  in  the  Constitution. 
That  were  a  hopeless  task.  But  there  are  people 
in  the  country  who  can  see  the  dangerous  tend- 
ency of  these  things;  and  to  them,  and  for  them, 
I  will  speak.  I  would  admonish  them  to  consider 
at  once  the  source  and  the  cause  of  our  institu- 
tions, and  the  evils  they  were  intended  to  guard 
against.  The  history  of  England  is  the  best  com- 
mentary on  the  Constitution  of  the  United  States. 
That  great  instrument  is  but  the  reduction  to  writ- 
ing, with  some  improvements,  of  the  best  features 
of  English  statutes  and  English  customs.  It  is  the 
refined  wisdom  distilled  by  dear  experience  from 
the  fierce  conflict  between  haughty  princes  and 
a  hardy,  independent,  and  spirited  race.  The 
throne  constantly  sought  to  exercise  the  "  kingly 
prerogative,"  and  the  people  as  constantly  con- 
tended for  their  personal  freedom,  their  rights  of 
property,  and  for  the  correction  of  abuses  in  the 
administration. 

There  is  but  oneirrepressible  conflict  in  politics, 
the  conflict  between  the  aggressions  of  executive 
power  and  the  liberty  of  the  citizen.  In  these 
conflicts  the  king  was  always  the  loser,  and  the 
barons  or  the  people  always  the  gainers.  The 
prerogative  and  the  power  of  the  crown  were  al- 
ways lessened,  and  the  importance  and  liberty  of 
the  citizens  as  constantly  increased.  The  prerog- 
ative as  claimed  by  the  king  was  generally  exer- 
cised in  the  suspension  of  some  law,  or  declaring 
something  law  that  was  not  law,  or  levying  a  tax 
or  a  subsidy  that  the  Parliament  had  not  granted, 
or  in  granting  monopolies  that  were  profitable  to 
favorites  and  oppressive  to  the  masses.  These 
things  were  generally  done  by  proclamation,  or 
letters  patent  under  the  great  seal.  The  Commons, 
the  great  prototype  of  this  House,  and  the  peo- 
ple, the  fathers  of  our  people,  would  respectfully 
address,  humbly  petition,  stoutly  demand,  or  forci- 
bly resist,  as  the  state  of  the  quarrel  demanded. 
Out  of  these  contests,  including  that  of  the  colo- 
nies with  the  mother  country,  grew  our  Consti- 
tution. Away  back  in  the  dim  twilight  of  British 
history  the  seeds  of  our  system  were  sown.  At 
Runnymede  they  germinated,  and  burst  through 
a  stubborn  and  unwilling  soil;  and  from  that  day 
up  to  Yorktown  the  plant  has  been  nurtured  by 
the  blood,  and  pruned  and  guided  by  the  arms  of 
the  first  race  of  earth.  Those  seeds,  sown  in  the 
days  of  the  Edwards,  the  Henrys,  the  Johns,  the 
Jameses,  the  Charleses,  and  the  Georges,  bloomed 
into  strength  and  well-proportioned  fullness  in 
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L787.  Ah!  sir,  if  we  would  butconsidcrhow  costly 
vere  the  lights  that  CA^rention  worked  by.  Their 
)wn  revolution  was  nottheonly  light.  It  was  only 
he  last.  Can  any  man  doubt  that  the  struggles  of 
)ur  Brtiish  ancestors  were  the  real  source  whence 
>ur  institutions  sprung? 

When  the  men  of  1776  and  1787  came  to  form 
i  Government  for  themselves  and  their  posterity, 
hey  remembered  that  men  in  the  old  country  had 
)een  legislated  out  of  their  lives  and  out  of  their 
■states  without  a  trial,  and  without  a  chance  to  de- 
end;  that  men  had  been  punished  as  felons  for 
ioing  that  which  was  not  a  crime  at  law  when 
hey  did  it;  that  the  heirs  of  dead  men  had  been 
loundedand  persecuted  with  these  bills,  and  there- 
ore  they  said: 

"  No  bill  of  attainder  or  ex  post  facto  law  sliiill  lie  passed." 
"  Nor  shall  any  person  be  deprived  of  life,  liberty,  or  prop- 
rty  without  due  course  of  law." 

The  power  and  the  wisdom  and  the  goodness 
if  these  few  simple  words  are  only  felt  when  it  is 
emembered  how  many  had  died  upon  the  scaf- 
bldandon  the  block,  how  many  had  begged  upon 
he  streets, and  how  many  had  languished  in  prison 
leeause  these  words  had  not  been  written  and 
>beyed  sooner.  They  had  learned  that  the  estates 
)f  wealthy  men  had  been  a  powerful  incentive 
vith  needy  princes  to  have  them  convicted  of  trea- 
on  through  the  instrumentality  of  subservient 
udgesand  packed  juries;  and  that  at  common  lav/ 
t  was  an  incident  of  a  judgment  and  a  conviction 
if  treason  that  the  blood  was  attainted,  and  this 
orfeited  the  estate  of  the  criminal,  and  so  cor- 
upted  his  blood  that  his  children  could  not  inherit, 
utting  them  off  at  once  from  their  patrimony  and 
rom  all  motive  to  love  and  obey  the  Government; 
nd  that,  in  times  of  angry  political  excitement, 
his  was  sometimes  effected  by  the  more  summary 
irocessof  bills  of  attainder,  without  a  trial  at  law. 

They  therefore  declared  not  only  that  no  such 
>ill  should  be  passed,  but  also  that 

'•No  attainder  of  treason  [which  followed  a  judgment 
rithout  a  bill]  should  work  corruption  of  blood, or  forfeiture, 
xcept  during  the  life  of  the  person  attainted." 

They  had  read  much  of  arrests  without  war- 
ants,  of  trials,  convictions,  and  executions  for 
lolitical  offenses  when  the  accused  was  allowed 
leither  witness  nor  counsel;  of  the  rude  visits  and 
injust  acts  under  writs' of  assistance,  and  hence 
irdained: 

"  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indict- 
icnt  of  a  grand  jury,  except  in  cases  arising  in  the  land 
r  naval  forces,  or  in  the  militia  when  in  actual  service,  in 
ime  of  war  or  public  danger." 

That  in  all  criminal  prosecutions  the  accused 
hould  have  "  a  speedy  and  public  trial,"  should 
1  be  informed  of  the  nature  and  cause  of  the  ac- 
usation,"  should  have  the  benefit  of  counsel  and 
ompulsory  process  for  witnesses,  that  the  people 
hould  "  be  secure  in  their  houses,  persons,  and 
lapers,"  and  no  writs  should  be  issued  without 
irobable  cause,  supported  by  oath,  and  describ- 
ng  the  thing  or  person  to  be  seized. 

They  knew  the  history  of  the  licensing  acts, 
.nd  the  cerksorship  over  the  press  which  had  sur- 
ived  the  logic. of  Milton  and  Locke;  they  knew 
hat  good  men  had  been  imprisoned  in  the  Tower 
or  publishing  the  proceedings  of  Parliament,  and 
aid  "Congress  shall  make  no  law  abridging  the 
reedom  of  speech  or  of  the  press." 

They  knew  the  history  of  place  bills,  and  the 
vilH  that  called  for  their  enactment,  and  provided 
hat  no  man  holding  any  office  under  the  Govern- 
nent  should  beamemberof  either  House  of  Con- 
fess. They  knew  the  history  of  the  dreary  im- 
irisonments  and  bloody  judicial  murders  that  had 
>een  offered  up  as  the  reasonable  service  of  cring- 
ng,  time-serving  judges,  who  wore  their  white 
vigs  and  black  gowns,  got  drunk  on  claret,  and 
cceived  bribes  in  the  form  of  presents,  during  the 
ileasure  of  an  exacting  prince;  and  provided  that 
>ur  judges  should  hold  their  offices  "  during  good 
>chavior."  They  knew  the  history  of  subsidies, 
>f  forced  loans,  of  ship  money,  and  Hampden \s 
leroism,  and  provided  that.  Congress  alone  should 
evy  taxes. 

They  knew  the  history  of  London  Tower,  and 
til  its  long,  damp,  and  neglected  imprisonments; 
hey  were  familiar  with  the  history  of  the  "bloody 
issizes,"and  with  the  doings  of  the  Star  Chamber, 
vhich  the  historian  has  told  us  "possessed  an  un- 
imited  discretionary  authority  of  fining,  impris- 
>ning,  and  inflicting  corporal  punishment,  and 
whosejuiisdiction extonded-to all  sorts ofoffensos, 


contempts,  and  disorders,  that  lay  not  within  the 
reach  of  the  common  law."  We  are  also  told 
that  during  these  evil  times  "the  crown  possessed 
the  full  legislative  power,  by  means  of  proclama- 
tions, which  might  affect  any  matter  even  of  the 
greatest  Tmportance,  and  which  the  Star  Chamber 
took  care  to  see  more  rigorously  executed  than 
the  laws  themselves."  "The  sovereign  even  as- 
sumed supreme  and  uncontrolled  authority  over 
all  foreign  trade,  and  neither  allowed  any  person 
to  enter  or  depart,  the  kingdom,  nor  any  com- 
modity to  be  exported  or  imported,  wilhout  his 
consent."  And  these  proclamations  the  historian 
has  denounced  as  "strong  symptoms  of  absolute 
government."  They  knew  the  cruelty  of  judges 
whose  bread  was  earned  by  construing  away  the 
lives  of  political  opponents,  and  saw  the  splendid 
examples  of  moral  and  official  heroism  by  an  in- 
dependent  judiciary,and  provided  that  the  salaries 
of  judges  should  not  be  diminished  during  their 
continuance  in  office. 

These  things  are  mentioned  byway  of  general 
illustration,  to  show  the  safety,  aye,  the  necessity, 
of  clinging  to  the  Constitution,  and  the  danger  of 
going  back  to  the  days  of  prerogative  and  procla- 
mations. 

The  authors  of  our  written  Constitution  were 
familiar  with  the  numerous  statutes  that  had  been 
passed  in  England  to  secure  the  liberty  of  the  citi- 
zen by  securing  to  him  the  privileges  of  the  writ  of 
habeas  corpus,  that  great  command  to  "have  the 
body"  of  an  imprisoned  man  before  an  impartial 
judge,  and  said  it  "  shall  not  be  suspended  unless 
when,  in  case  of  rebellion  or  invasion,  the  public 
safety  may  require  it."  It  required  the  most 
refined  torture  of  language,  as  well  as  willful  for- 
getfulness  of  the  historical  origin  of  this  clause, 
to  make  it  mean,  the  President  may  suspend  it 
without  the  authority  of  Congress.  They  were 
familiar  with  the  thousand  attempts  to  make  trea- 
son out  of  words  and  out  of  thoughts,  and  the 
attempts  to  define  it  and  restrict  it  by  statute;  and 
when  they  came  to  define  it,  they  copied  the  lan- 
guage and  selected  but  two  of  the  acts  in  the  stat- 
ute of  Edward  III.  They  knew  how  often  the 
Commons  had  been  forced  to  resort  to  the  expe- 
dient of  cutting  off  supplies  to  control  the  king, 
and  provided  that  all  money  bills  should  originate 
in  this  House,  the  most  popular  branch  of  the 
Government.  They  knew  that  the  royal  preroga- 
tive had  been  exercised  to  prorogue  Parliaments 
when  they  became  troublesome  and  to  refuse  writs 
for  a  new  Parliament  when  it  was  needed,  and  pro- 
vided for  the  biennial  election  of  members  and 
the  annual  meeting  of  Congress.  They  knew  that 
upon  the  decline  of  the  feudal  system  in  Europe — 
that  system  which  made  every  man  a  soldier  to 
a  certain  extent — many  princes  ran  to  the  oppo- 
site extreme  of  immense  standing  armies;  and 
they  had  learned  few  if  any  examples  of  legisla- 
tive assemblies  doing  their  work  freely,  deliber- 
ately, and  impartially  in  the  presence  of  such  a 
power;  indeed,  that  many  of  them  fell  into  desue- 
tude, and  that  the  Estates  of  France  had  not  met 
for  several  generations.  To  avoid  these  unhappy 
results,  they  thought  they  would  put  the  army 
under  the  control  of  the  civil  power,  and  the  civil 
power  under  the  control  of  the  people. 

The  coin  had  been  debased,  and  James  had  filled 
Ireland  with  brass  money;  and  the  Convention  left 
the  coining  of  money  and  the  regulation  of  its 
value,  and  the  regulation  of  weights  and  measures, 
to  Congress.  They  had  heard  that  English  jurors 
had  been  dragged  into  the  Star  Chamber,  and  out- 
rageously fined,  and  indefinitely  imprisoned,  for 
presuming  to  bring  in  a  verdict  of  "  not  guilty," 
and  made  a  Government  where  such  things  would 
be  impossible  while  it  lasted.  The  court  of  High 
Commission  had  punished  for  religious  opinions 
and  religious  teachings;  there  had  been  TestOaths 
and  Acts  of'Supremacy;  Catholics  had  persecuted 
Protestants;  Protestants  had  persecuted  Catho- 
lics; and  factions  of  each  had  persecuted  factions 
of  their  own  party;  and  the  Convention  said  that 
we  should  make  no  law  "  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise 
thereof;"  and  that  "  no  religious  test  shall  ever 
be  required."  Good  dueen  Bess  had  banished 
the  liaptists  from  her  realm,  and  Irishmen  into 
Ireland;  prohibited  the  culture  of  some  vegetables 
whose  smell  she  did  not  like;  prohibited  the  ex- 
portation of  corn,  money,  and  various  other  com- 
modities, from  the  island,  and  prohibited  the 
building  of  houses  within  three  miles  of  London, 


for  fear  the  town  would  grow  too  big;  and  pro- 
hibited surplus  apparel  to  the  ladies.  I  suppose 
she  meant  the  length  of  skirts  and  the  size  of 
hoops  by  her  proclamations.  I  would  to  God  the 
last  one  were  still  in  force.  Those  who  built 
houses  contrary  to  the  proclamation  were  to  be 
imprisoned,  and  the  materials  to  be  forfeited. 
The  constitutional  historian  says: 

"  Some  proclamations  in  this  reign  held  out  menaces 
which  the  common  law  never  could  have  executed  on  the 
disobedient." 

Some  of  their  kings  or  queens,  I  forget  which, 
issued  a  proclamation  against  emigration  to  New 
England.  This  profound  and  accurate  writer 
again  says: 

"  The  proclamations  of  Charles's  reign  are  far  more  nu- 
merous than  those  of  his  father.  They  imply  a  prerogative 
of  intermeddling  with  all  matters  of  trade,  prohibiting  or 
putting  under  restraint  various  articles  and  the  home  growth 
of  others,  or  establishing  regulations  for  manufactures. 
Prices  of  several  minor  articles  were  fixed  by  proclamation, 
and  in  one  instance  this  was  extended  to  poultry,  butter, 
and  coals." 

So  the  miners  of  Pennsylvania,  and  the  good 
dairy  women  ofGenese<and  the  Western  Reserve, 
will  see  that  negroes  are  not  the  only  things  that 
can  be  reached  by  proclamations. 

Sir,  what  does  all  this  dry  history  mean  that  I 
have  been  quoting?  It  means  that  we  have  a  con- 
stitutional and  a  limited  Government;  that  there 
was  much  wisdom  manifested  in  making  it;  that 
there  was  much  need  for  its  being  made;  and  that 
there  is  as  much  need  for  its  being  obeyed  now. 
It  is  worthy  all  the  encomiums  that  have  ever  been 
passed  on  it;  it  is  not  commonly  remembered  how 
much  it  cost;  and ,  in  the  language  of  the  President 
in  his  first  message  to  the  extra  Congress,  I  would 
say: 

"  Whoever,  in  any  section,  proposes  to  abandon  such  a 
Government,  would  do  well  to  consider  in  deference  to 
what  principle  he  does  it — what  better  he  is  likely  to  get 
in  its  stead — whether  the  substitute  will  give,  or  be  intended 
to  give,  so  much  of  good  to  the  people.  There  are  some 
foreshadowings  on  this  subject." 

Ah  !  sir,  those  foreshadowings.  I  would  they 
were  all  on  one  side. 

The  President,  in  his  last  message  to  this  House, 
admits  that  slaves  are  property,  and  that  emanci- 
pating them  is  destroying  or  divesting  property. 
Then  I  would  be  pleased  to  be  informed ,  if  he  can 
take  my  slave,  by  what  system  of  reason  do  you 
convince  me  he  cannot  take  my  horse  or  my 
plow,  or  the  land  I  cultivate  with  that  horse  and 
plow  ?  1  apprehend  the  only  reason  will  be  found 
in  the  fact  that  there  is  in  this  country  no  great 
political  party  who  hate  horses,  plows,  and  land. 

When  the  Convention  of  1787  had  completed 
their  work,  and  the  people  had  ratified  it,  they  had 
given  the  Government  as  little  power,  and  the  cit- 
izen as  full  liberty,  as  were  at  all  compatible  with 
the  true  relations  that  must  subsist  between  good 
Governmentandwell  protected  citizens.  TheGov- 
ernment  was  as  mild  as  it  could  be  and  be  strong 
enough  to  perform  the  duty  of  protection.  The 
citizen  was  left  as  free  as  he  could  be  left  and  owe 
allegiance  and  obedience  to  a  good  Government. 
Having  been  born  of  revolution,  our  fathers  felt 
the  pains  of  such  a  political  deliverance,  and  tried 
to  frame  apian  by  which  their  children  might  for- 
ever be  saved  the  necessity  of  a  resort  to  force 
and  bloodshed.  They  did  this  by  referring  all 
things  to  the  people,  the  source  of  all  power,  by 
stated  recurrences  to  the  ballot-box.  The  plan 
is  perfect;  all  it  needs  is  following.  How  mild, 
how  beautiful,  how  bloodless,  how  powerful,  the 
remedy ! 

But  the  rebels  forgot  this  feature  in  the  wise 
labor  of  our  fathers.  They  went  to  war  when 
voting  was  all  that  was  needed,  and  not  much  of 
that,  for  there  was  little  to  be  complained  of.  And 
the  Administration,  in  resisting  this  wicked  war, 
has  forgotten  the  useful  and  bitter  historical  ex- 
periences that  culminated  in  the  American  written 
Constitution;  and  in  n  few  months  we  are  car- 
ried back  to  the  days  of  prerogative  and  procla- 
mations. There  is  another  thought  in  this  con- 
nection. While  this  is  all  so  wrong,  it  is  not  so 
wonderful.  The  ameliorating  tendency  of  the  con- 
flict between  the  people  and  the  crown,  in  Eng- 
land, had  gone  nearly  as  far  as  it  could  go  with 
any  good  effect;  and  the  American  Constitution 
was  putting  in  practice  a  theory  about  govern- 
mental power  and  individual  liberty,  so  nicely 
balanced  that  there  was  but  little  margin  left  on 
either  side,  and  any  sudden  change  that  was  also 
great  must  necessarily  be  for  the  worse,  by  run- 
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ning  forward  into  anarchy  or  backward  into  des- 
potism. Secession,  the  spirit  of  disintegration, 
does  the  former  at  one  bound;  while  the  Govefii- 
vnent,  in  its  anxiety  to  resist  so  great  an  evil,  has 
accomplished  the  latter  in  about  three  strides. 

If  the  tendency  of  the  controversies  between 
our  race  of  people  and  their  governors,  for  I  am 
considering  the  American  Constitution  as  but  a 
vigorous  offshoot  from  the  great  stock  of  British 
experience,  and  of  British  constitutional  history, 
had  been  to  moderate  and  limit  executive  power, 
and  elevate  the  power  and  importance  of  the  peo- 
ple; and  if,  in  1787,  that  historical  process  had 
fully  ripened  its  legitimate  fruit,  by  reaching  a 
point  beyond  which  good  and  wise  men  would 
not  go  when  they  had  it  in  their  power  to  go  as 
far  as  they  pleased,  it  is  palpable  that  a  renewal 
of  armed  strife  between  citizen  and  Government, 
for  which  our  race  has  been  so  renowned,  can  re- 
sult in  but  one  of  two  things.  Either  the  process 
will  degenerate  into  a  mobocracy,  or  the  pendu- 
lum will  swing  back  a  few  centuries  toward  abso- 
lutism. An  armed  people,  succeeding  against 
such  a  Government,  wouB  likely  come  out  of  the 
contest  more  a  mob  than  a  Government;  and  such 
a  Government  succeeding  against  a  rebellion  so 
powerful  as  this,  would  come  out  of  the  contest, 
with  its  powers  enlarged  in  practice  and  precedent 
if  not  in  theory.  It  is  in  the  nature  of  things.  The 
great  blunder,  the  great  crime  of  the  rebellion, 
was  to  inaugurate  such  a  conflict.  Let  our  wis- 
dom be  to  resist  and  suppress  the  rebellion,  if  it 
be  possible,  without  invoking  the  assistance  of 
arbitrary  power.  It  is  a  selfish  genius,  and  hav- 
ing rendered  us  theasked-for  help"  in  so  great  a 
matter,  would  surely  claim  the  pleasure  of  ruling 
us  for  at  least  a  season  in  return  for  ths  aid.  If  it 
be  said  this  is  an  emergency  not  contemplated 
by  the  Convention,  I  reply,  that  is  begging  the 
argument  and  criticising  the  Constitution;  and  I 
further  affirm  the  truth  to  be,  that  nearly  all  the 
wrongs  and  oppressions  against  which  the  fram- 
ers  tried  to  guard  were  done  by  government  in 
times  of  rebellion,  and  some  of  them  were  done  by 
the  individual  States  on  the  persons  and  property  of 
American  Tories  during  the  revolutionary  war. 

Mr.  Chairman,  I  have  directed  tiie  mainpartof 
my argumentagainst the  emancipation  proclama- 
tion. But  while  I  have  noticed  that  gentlemen 
from  the  North,  not  agreeing  with  the  President, 
are  sufficiently  earnest  and  sound  upon  this  ques- 
tion, they  are  even  more  sensitive  upon  the  sub- 
ject of  the  proclamation  of  martial  law  and  arbi- 
trary arrests  than  gentlemen  from  the  South. 
This  is  natural,  and  easily  explained.  There  are 
two  reasons  why  we  are  less  sensitive  than  you: 
one  is,  we  have  seen  more  of  it,  which  is  the  bad 
reason;  and  the  other  is,  we  have  had  more  use 
for  it,  which  is  the  good  reason.  You  do  not  know 
bo  well  as  we  do  the  stuff  this  rebellion  is  made 
of.  You  have  not  lived  in  communities  half 
Union  and  half  rebel,  swarming  with  spies,  emis- 
saries, horse-thieves,  cut-throats,  and,  what  were 
far  more  honorable  and  Jess  dangerous,  returned 
rebel  soldiers  beating  up  for  recruits.  You  have 
not  lived  in  towns  where  old  friends  greeted  you 
wilhademoniacstare  oran  averted  face, and  where 
you  could  know  the  news  of  a  disaster  to  our 
arms  without  hearing  it  and  without  reading  it, 
except  as  you  read  it  in  the  malignant  gleam  of  an 
infernal  smile  that  lit  up  the  wrinkled  fronts  of 
your  enemies.  I  have  quoted  the  Constitution 
on  this  subject,  and  referred  to  its  historical  an- 
tecedents. 1  would  have  the  instrument  obeyed 
to  the  letter  just  so  long  as  it  can  be  done  with- 
out surrendering  whole  local  communities  to  the 
fierce  power  and  malignant  vengeance  of  local 
conspirators,  maddened  with  personal  enmity,  to 
which  the  power  of  an  invasion  would  be  a  bless- 
ing. Rather  than  do  this,  I  would  fling  away  all 
written  law,  respect  the  law  of  humanity,  resolve 
that  society  into  its  original  elements,  meet  force 
with  force,  and  conquer  my  assailant  or  be  de- 
stroyed by  him. 

The  rebel  who  earnestly  believes  in  the  theory 
of  secession  has  renounced  all  government.  So- 
ciety or  local  communities  may  sometimes  be 
placed  in  such  sudden  and  dangerous  emergencies 
that,  like  an  individual,  they  cannot  tarry  for  the 
forms  and  the  officers  of  law,  but  may  slay  the 
assassin  then  and  there.  This  is  self-defense.  But 
the  act  must  be  confined  to  the  occasion  that  calls 
for  it,  else  it  becomes  murder.  If  you  had  seen  an 
aged  minister  of  my  church  sleeping  night  after 


night  upon  his  musket,  in  our~company  of  home 
guards;  if  you  had  seen  my  circuit  judge  driven 
to  bay,  and  forted  in  the  court-house  where  he  had 
practiced  law  and  administered  justice  for  twenty 
years,  you  would  better  understand  some  of  the 
emergencies  in  which  we  have  been  placed.  We 
have  generally  been  right  in  our  arrests  because 
of  these  emergencies.  You  are  right  in  your  op- 
position to  them  in  your  States,  because  no  such 
emergencies  have  existed  with  you.  What  I  claim 
is,  that  such  things  be  confined  to  their  local  and 
temporary  necessities,  and  that  in  no  event  can 
there  be  any  necessity  for  a  rule  applicable  to 
twenty  million  loyal  people,  as  is  the  President's 
martial  proclamation;  and  there  is  this  distinction 
to  be  observed:  whenever  men  are  constrained  to 
these  irregularities,  they  necessarily  do  them  as 
men  thrown  upon  their  natural  rights,  and  not 
as  officers  of  a  regular  Government.  The  excep- 
tion can  never  apply  to  large  populations,  or  to 
the  operations  of  a  great  Government;  for  then  it 
ceases  to  be  an  exception,  and  the  Government 
is  revolutionized.  The  militia  and  home  guards 
of  Kentucky  have  made  many  of  these  arrests. 
Generally,  we  were  right;  sometimes  we  were 
mistaken,  and  hardships  resulted.  I  never  had 
to  order  an  arrest.  1  had  to  hold  the  men  to 
keep  them  from  arresting  half  the  rebel  popula- 
tion. The  President  has  come  into  this  House 
— at  least  his  friends  have  brought  him  here — and 
asked  for  indemnity.  I  voted  against  it.  I  ask  for 
no  indemnity  for  myself  and  my  friends.  We 
assumed  the  responsibility  then;  we  will  take  the 
consequences  now.  I  hope  and  believe  the  time 
for  these  things  has  passed.  I  hope  there  will  be 
no  more  of  it. 

But  to  return  to  the  Constitution.  Can  Con- 
gress or  the  President,  or  both  combined,  adopt 
such  a  rule  as  this  proclamation  of  martial  law? 
The  words  "  no  person  shall  be  held  to  answer," 
&c,  embrace  everybody.  The  exceptions  "  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,"  evidently  mean 
offenses  committed  by  persons  enga'ged  in  such 
service,  aad  against  the  rules  and  articles  adopted 
for  the  government  of  those  arms  of  the  service, 
and  for  which  they  may  be  held  to  answer  under 
the  Articles  of  War.  But  to  hold  that  this  lan- 
guage means  any  cases  which  the  President  may 
direct  shall  be  punished  by  the  land  and  naval  forces, 
is  an  out-rage  upon  the  plain  English  of  the  thing. 
After  pi  oviding  all  these  safeguards,  and  being  at 
so  much  pains  to  limit  and  define  treason,  what 
would  the  fathers  have  thought  if  they  had  been 
told  that  their  sons  not  in  the  land  or  naval  ser- 
vice would  be  tried  and  punished  under  a  military 
commission  for  "disloyal  practices?"  What  are 
disloyal  practices?  What  Constitution,  statute, 
or  decision  defines  them,  so  that  thedefendant  will 
know  how  to  answer?  Is  it  using  rebel  argu- 
ments, expressing  rebel  sympathies,  telling  rebel 
lies?  There  must  be  something  short  of  levying 
war  or  giving  aid  and  comfort  that  wiil  amount  to 
disloyal  practices,  else  the  old  words  would  have 
been  used  and  would  have  answered.  If  anything 
short  of  the  definition  of  treason  will  make  out  a 
case  of"  practice,"  how  much  short  may  you  come? 
Are  we  not  going  back  to  the  days  when  the  Com- 
mons felt  bound  to  petition  Edward  III  to  define 
treason,  and  which  led  to  the  adoption  of  the  stat- 
ute bearing  his  name?  I  repeat  the  question,  what 
are  disloyal  practices?  The  Constitution  is  silent. 
The  military  commission  will  determine.  I  hum- 
bly beg  them  they  will  not  determine  that  my 
speech  against  the  danger  of  using  the  term  was 
itself  a  disloyal  practice.  What  is  the  punish- 
ment for  disloyal  practices?  The  law  is  silent. 
The  commission  will  determine;  and  the  offender 
will  learn  to  his  satisfaction  when  he  hears  the 
rattle  of  a  platoon  of  muskets.  I  am  not  defend- 
ing the  bad  men  whom  the  proclamation  would 
catch,  but  only  the  good  men  whom  it  would  op- 
press. If  I  and  my  neighbors  choose  to  object  to 
the  forcible  emancipation  of  four  million  slaves, 
I  do  not  want  us  dragged  next  day  before  a  mil- 
itary commission — 

"  Dresl  in  a  little  brief  authority,"  *  *  * 
"  With  eye  severe,  and  beard  of  formal  cut." 
But  we  are  told  that  these  measures  come  within 
the  war  power  of  the  Government.  I  have  to  re- 
ply that  if  they  did,  the  power  of  making  war  is 
vested  in  Congress.  But  we  are  told  that  the  Con- 
stitution furnishes  to  its  administrators  tvjo  sets  of 
powers — one  for  war  and  one  for  peace.  Granting 


this,  does  it  help  the  argument?  It  is  a  platitude 
that  means  nothing  and  rl^ves  nothing,  for  the 
question  still  remains,  what  is  this  war  power? 
Where  does  it  come  from  ?  What  is  its  nature  and 
extent?  Does  it  come  from  the  Constitution  or 
outside  the  Constitution  ?  Some  are  so  frank  as  to 
admit  that  they  rely  on  the  war  power  of  sover- 
eign nations  as  it  exists  now,  and  as  it  existed  and 
was  understood  before  the  adoption  of  our  Con- 
stitution, under  the  international  code.  I  admit 
this  view  of  the  war  power  as  it  affects  or  controls 
the  exercise  of  that  power  against  foreign  nations; 
and  that  when  Congress  has  declared  war,  the 
President,  as  Commander-in-Chief,  and  his  gen- 
erals in  the  field,  are  to  be  governed  by  this  code 
in  the  conduct  of  the  war.  But  is  not  this  dan- 
gerous ground?  Is  it  not  admitting  too  much? 
Whether  it  would  only  be  treating  the  rebels  as 
belligerents,  or  recognizing  them  as  a  nation,  I  will 
notstopto  inquire.  But  this  is  no  foreign  war.  We 
all  claim  that  the  enemy  is  not  a  foreign  oran  inde- 
pendent nation,  but  only  large  masses  of  our  own 
citizens  engaged  in  a  wicked  rebellion.  The  argu- 
ment on  this  score  fails.  Indeed,  I  doubt  very 
much  whether  this  is  a  war  at  all  in  the  sense  in 
which  the  Constitution  uses  that  word, except  in 
the  one  expression  of  "  levying  war."  It  has 
already  been  decided  by  Federal  judges  that  the 
word  "  enemies,  "in  the  clause,"  adhering  to  their 
enemies,  giving  them  aid  and  comfort,"  means 
just  what  it  did  in  the  old  statute  from  which  it 
was  copied — foreign  enemies,  and  not  domestic 
traitors. 

This  is  a  gigantic  effort  of  the  nation,  by  the  use 
of  the  nation's  strength,  to  enforce  the  nation's 
laws  against  citizens  of  the  nation  in  rebellion 
against  those  laws.  The  conduct  of  these  citi- 
zens brings  them  within  the  exact  definition  of  the 
crime  of  treason,  as  given  by  the  Constitution, 
and  the  war  is  an  attempt  to  arrest  or  disperse 
them  as  traitors.  The  President  has  called  out 
the  posse  comitatus  of  the  nation  to  assist  him;  and 
if  rebels  are  killed  in  his  attempt  to  arrest  them, 
and  to  enforce  the  law,  it  is  their  own  fault.  If, 
when  they  are  arrested,  they  are  not  tried  and 
executed  as  traitors,  but  are  held  and  treated  and 
exchanged  as  prisoners  of  war,  they  owe  their 
escape,  not  to  the  letter  of  the  law,  but  to  an  en- 
larged and  enlightened  policy,  a  uniform  rule, 
that  has  sprung  from  the  custom  of  all  nations, 
republican  and  monarchical,  not  to  punish  im- 
mense masses  as  you  would  one  man,  but  to  con- 
form the  conduct  of  the  strife  to  the  principles 
and  policy  of  that  general  amnesty  which  all  na- 
tions are  sure  to  grant  at  the  end  of  such  a  war. 
It  may  be  retorted  that  by  admitting  that  all  these 
armed  rebels  are  traitors,  and  capitally  punish- 
able under  the  law,  and  yet  insisting  that  when 
captured  they  ought  not  to  be  hanged  as  such, 
but  to  be  treated  and  exchanged  as  prisoners  of 
war,  as  the  Government  really  does,  we  have  ad- 
mitted that  a  case  has  arisen  where  the  law  and 
the  Constitution  ought  to  be  neglected  or  violated. 
Not  at  all.  The  pardoning  power  is  in  the  Pres- 
ident; and  he  might,  I  apprehend,  if  a  prosecution 
were  pending,  enter  a  nolle  prosequi  through  his 
attorney  at  the  bar. 

Then  I  claim  that,  in  waging  this  war,  the  Presi- 
dent has  all  the  power  the  Constitution  gives  him, 
and  no  more.  I  go  further,  and  claim  that  the 
Constitution  gives  more  power — call  it  peace  pow- 
er or  war  power — over  a  domestic  rebel  than  does 
the  law  of  nations;  and  gives  more  power  over 
a  domestic  rebel  than  it  and  the  law  of  nations 
combined  give  over  a  foreign  enemy.  Gentlemen 
do  not  gain  anything  by  adding  the  war  power 
of  nations  to  the  written  and  expressed  power  of 
the  Constitution.  That  instrument  gives  ample 
power  to  suppress  a  rebellion,  to  enforce  the  laws, 
and  to  punish  capitally  the  rebel  who  resists  the  law. 
Not  so  under  the  war  power  as  derived  from  the 
law  of  nations.  You  have  the  right  to  kill  your 
enemy  on  the  battle-field,  but  no  right  to  hang 
him  when  you  have  caught  him.  Under  the  Con- 
stitution, you  may  confiscate  the  property  of  a 
rebel  for  the  term  of  his  life;  under  the  interna- 
tional code  you  cannot  take  the  private  property 
of  alien  enemies  on  land,  though  they  be  soldiers 
and  officers  taken  in  acts  of  national  hostility. 
Then  applying  the  rules  of  international  law  to 
this  emancipation  proclamation,  and  it  is  unau- 
thorized ;  because  itdestroysat  least$l,000,000,000 
of  private  property,  and  does  this  as  a  war  meas- 
ure, without  trial  or  office  found.      Sir,  without 
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stopping  to  give  authorities,  without  referring  to 
the  book  and  the  page  of  Kent,  Whcaton,  Vat- 
tel,  Grotius,  Puffendoyj",  Bynkershoek,  and  Mon- 
toaquieu,  I  affirm  that  the  ruleadduced  from  these 
great  writers,  and  the  rule  adduced  from  the  mod- 
em customs  of  civilized  and  Christian  nations, 
is  that  you  cannot  destroy  private  property  on 
land.  You  can  seize  it,  and  even  destroy  it,  when 
it  has  had  a  public  and  hostile  character  imparted 
to  it,  by  being  used  in  the  war  against  you.  The 
exceptions  to  the  rule  I  have  laid  down  are  caused 
by  present,  urgent, and  overriding  necessity — such 
necessity  as  appertains  to  the  immediate  conduct 
of  a  battle  or  a  campaign,  as  when  Washington 
destroyed  a  house  that  his  batteries  might  play 
fairly  on  Yorktown.  It  is  in  the  same  sense  thaton 
certain  occasions  a  general  would  be  either  a  fool 
bra  traitor  to  send  for  a  justice  to  issue  a  warrant, 
and  a  constable  to  execute  it;  or,  having  dispensed 
with  their  assistance,  would  allow  the  nearest 
judge  to  take  his  prisoner  from  him  under  habeas 
corpus,  and  send  him  over  to  the  enemy  with  maps 
or  secret  information.  The  cases  are  easily  dis- 
tinguished. It  is  only  hatred,  or  the  love  of 
power,  that  will  magnify  the  exception  into  a  rule 
of  law. 

What  I  affirm  is,  that  it  is  impossible  that  the 
exception  to  the  rule,  in  the  form  of  necessity, 
should  ever  embrace  so  vast  an  amount  of  prop- 
erty scattered  over  so  vast  a  territory  as  the  slaves 
in  eleven  States,  owned  promiscuously  by  rebels 
and  loyal  men;  or  that  it  can  embrace  twenty 
million  free  people  in  twenty-two  loyal  States. 
I  repeat,  sir,  there  is  nothing  gained  in  the  way 
of  power  by  casting  away  the  Constitution  and 
taking  up  the  laws  of  nations.  It  is  constantly 
urged,  not  only  that  necessity  is  one  of  the  rules 
of  war,  but  that  the  destruction  of  slavery  has  be- 
come a  necessity  for  the  suppression  of  this  rebel- 
lion. This  is  more  honest  and  more  definite.  It  is 
coming  to  the  point.  I  will  not  argue  the  fact  of 
the  necessity,  but  only  give  my  opinion  that  if 
the  rebellion  cannot  be  suppressed  without  this,  it 
cannot -be  done  with  it. 

I  only  desire  to  call  the  attention  of  the  coun- 
try to  this  doctrine  of  war  power  derived  from 
necessity.  As  I  understand  the  doctrine,  it  is 
this:  in  a  state  of  war,  foreign  or  civil,  the  "  war 
power"  may  do  what  is  necessary  to  overcome  the 
enemy.  The  President,  then,  the  Commander- 
in-Chief,  gets  his  power  not  so  much  from  the 
Constitution,  which  he  swears  to  support,  as  from 
the  war  power;  and  the  power  thus  derived  is 
measured  not  so  much  by  any  written  rule  as  by 
the  necessity  of  the  particular  emergency;  and  the 
emergency  and  necessity,  and  the  fitness  of  the 
remedy  proposed,  are  all  determined  by  him. 

Then  it  has  come  to  this,  that  our  Constitution 
is  a  system  of  government  for  the  piping  times  of 
peace;  but  in  the  midst  of  arms  all  its  laws  are 
silent.  It  has  come  to  this,  that  it  is  a  good  law 
as  long  as  it  is  obeyed;  but  no  law  at  all  when 
violated  by  a  traitor.  The  first  rude  blast,  or  even 
a  small  speck  of  war,  suspends  the  Constitution 
and  substitutes  a  higher  law,  the  law  of  necessity — 
one  man  being  the  judge  of  the  occasion,  the  ne- 
cessity, and  of  the  measure  of  harshness  or  de- 
struction demanded.  Whatever  else  may  be  said 
of  the  proposition,  I  like  its  plainness.  I  like  to 
deal  with  an  adversary  whom  lean  understand. 
He  gives  us  a  despotism  instead  of  a  regular  and 
limited  government.  There  is  no  escaping  the 
conclusion.  Surely  it  docs  not  require  any  argu- 
ment to  prove  that  this  principle  is  as  dangerous 
to  one  section  as  to  anotlTer.  I  am  not  resisting 
it  for  the  harm  it  would  do  to  the  plotters  and  doers 
of  treason.  Morally,  they  deserve  almost,  anything 
that  can  be  inflicted.  But  I  resist  it  for  myself, 
for  my  children,  and  for  the  loyal  people  of  my 
country.  Theadvocatesof  this  higher-law  theory 
arc  as  much  rebels  against  the  Constitution  as  the 
southern  secessionists.  The  only  difference  be- 
tween them  is  that  the  southern  rebel  had  the  pluck 
to  take  up  arms  in  defense  of  his  folly  and  wick- 
edness, while  the  northern  rebel  is  defending  his 
in  his  stump  speeches,  his  editorials,  his  sermons, 
his  prayers, and  his  votes  in  Congress.  While  he 
is  "  singing  psalms  through  his  nose,"  his  south- 
ern ally  is  sleeping  in  a  swamp,  scaling  a  mount- 
ain to  the  tune  of  the  Marseilleise,  or  dying  in  the 
last  ditch. 

When  the  Tories  under  James  persecuted  the 
Whigs,  the  Whigs  complained  bitterly  of  arrests 
without  warrant,  that  they  could  get  no  copy  of 


an  indictment,  that  they  were  not  allowed  counsel 
and  sworn  witnesses,  that  they  were  imprisoned 
without  a  known  cause,  and  kept  long  in  prison 
without  a  trial.  The  Tories  answered, "  necessity 
and  public  danger."  When  James  fled  the  realm, 
and  William  of  Orange  ascended  the  throne,  the 
tables  were  turned.  The  Jacobites  and  Tories 
constantly  intrigued  for  a  restoration,  and  they 
in  turn  were  found  complaining  of  imprisonment 
without  writs  and  without  overt  acts — that  they 
could  get  no  specifications,  and  were  allowed  no 
trial.  The  Whigs  rather  felt  the  force  of  the  com- 
plaint, but  often  replied,  "  necessity  and  public 
danger. " 

And  so  it  has  ever  gone.  The  fault  is  inhuman 
nature,  and  Governments  are  to  control  human 
nature.  There  is  much  may  be  said  in  favor  of 
the  arrest,  the  banishment,  and  even  the  destruc- 
tion of  an  unprincipled  conspirator  against  whom 
little  or  nothing  overt  can  be  proved,  and  yet  who, 
as  everybody  knows,  is  plotting  for  the  destruc- 
tion of  the  Goverifment  whose  protection  he  is 
receiving.  The  danger  is,  that  if  these  things  are 
not  done  according  to  rule — in  our  case  the  Con- 
stitution— the  necessity  will  always  be  found  on 
the  side  of  the  ins,  and  the  hardships  and  mistakes 
on  the  side  of  the  outs.  Can  we  not  rise  above 
the  jealousies  and  the  hatreds  of  the  hour,  the 
more  animal  part  of  human  nature,  and  lift  our- 
selves to  that  elevation  of  view  where  there  is  a 
clearer  air  and  a  wider  range;  where  we  can  see 
the  faults  of  ourselves  as  well  as  the  sins  of  the 
rebels?  We  are  struggling  with  contending  cur- 
rents; we  are  in  the  fog,  and  we  are  fretted.  From 
the  neighboring  heights  we  can  see  where  the  one 
will  lead  us  into  a  placid  harbor  laden  with  the 
prosperity  of  a  thousand  interests,  and  girt  round 
with  the  granite  wails  of  the  Constitution,  where 
the  breath  of  storm  can  never  light;  the  other,  into 
the  maelstrom  of  anarchy  and  violence,  whose 
vortex  we  can  only  escape  by  fleeing  to  the  dead 
seaofdespotism,  and  anchoring  ourselves  firmly, 
submissively,  forever  upon  its  stagnant  and  fetid 
bosom. 

Waiving  the  question  of  constitutionality,  the 
proclamation  of  emancipation  was  aTi  impolitic, 
an  unwise,  and  a  frightfully  unfortunate  measure. 
It  consolidates  the  people  of  the  southern  States 
and  makes  a  unity  of  them,  and  imparts  to  them 
the  energy  of  despair,  with  a  show  of  justice  in 
the  eyes  of  the  world  they  never  had  before.  In 
the  beginning  they  raised  the  false  cry  that  they 
were  striking  for  their  homes  and  firesides.  Shall 
we  make  that  true  which  was  false  ?  Many  Union 
men,  who  had  firmly  resisted  the  tide  of  events 
and  of  public  opinion  up  to  that  time,  gave  way 
and  succumbed.  Some  of  the  most  melancholy 
instances  of  this  have  occurred  in  East  Tennessee 
among  the  most  loyal,  the  most  neglected,  and  the 
most  oppressed  people  on  this  continent.  It  con- 
founds and  embarrasses  Union  men  in  the  border 
and  western  States.  They  had  a  thousand  times 
argued,  nay,  some  of  them  had  promised  no  such 
radicalism  would  be  adopted  by  the  Administra- 
tion; and  cited  the  inaugural,  and  the  messages, 
the  Sherman  and  the  Crittenden  resolutions,  in 
proof  of  their  position.  Oh  !  sir,  could  members 
only  see  the  cruel  advantage  that  proclamation 
gave  rebels  and  rebel  sympathizers  over  the  friends 
of  the  Union  in  my  country,  they  would  go  in  a 
body  and  demand  of  the  President — who  they 
claim  is  a  good  man — that  he  recant  the  unfortunate 
order.  Considering  it  only  as  a  war  measure,  it  is 
not  merely  a  paper  wad.  It  is  more.  It  is  a  blun- 
der and  an  injustice  that  injures  only  the  friends 
of  the  Government.  We  had  worked  manfully 
against  the  tempest,  but  now — 
"Von  mnr  our  labor, 
You  do  assist  the  storm." 

How  is  this  proclamation  to  be  enforced?  It 
cannot  be  enforced  in  a  given  State  or  district  until 
our  arms  have  possession  of  the  country.  And 
when  we  have  acquired  possession  and  control  of 
a  given  district  of  country  so  that  we  can  enforce 
the  laws,  that  is  all  you  want,  without  the  procla- 
mation, if  you  were  honest  in  passing  the  Crit- 
tenden resolution,  the  best  penned  resolution  that 
appears  on  the  record  of  our  political  history.  It 
is  equally  useless,  premature,  and  even  dangerous 
Where  we  have  no  possession  and  no  control. 

"The  man  that  once  did  sell  the  lion's  skin 

Willie  the  beast  yet  lived,  was  killed  with  hunting  htm." 
What  use  then   is  intended  to  be  made  of  tin; 

proclamation?  Is  it  the  policy  of  him  who  ought 


to  be  the  political  savior  as  well  as  the  President 
of  the  Republic  to  make  the  negro  his  apostle,  to 
go  before  him  crying  aloud  in  the  South,  baptiz- 
ing the  country  in  blood  and  fire  to  preach  the 
coming  of  his  great  salvation?  Considered  in  the 
light  of  a  threat,  it.  is  a  poor  compliment  to  the 
hereditary  spirit  of  the  races  from  which  we  all 
sprung,  to  the  blood  that  courses  through  all  our 
veins. 

But, Mr. Chairman,  the  mostcrucl  andalarming 
and  abhorrent  feature  of  this  thing  is  the  servile 
insurrection  and  war  that  must  follow  the  attempts 
to  enforce  it.  We  are  told  there  is  no  invitation 
to  the  negroes  to  do  this.  In  terms  there  is  not, 
practically  there  is  in  the  offer  of  freedom,  and  in 
the  promise  that  nothing  shall  be  done  to  resist 
their  assertion  of  that  freedom.  Others  say  it  is 
not  meant  that  way,  and  need  not  and  will  not  re- 
sult that  way;  that  it  is  simply  freeing  a  certain 
class  without  telling  them  to  do  murder.  Mr. 
Chairman,  is  it  intended  to  add  insult  to  injury? 
Are  we  to  be  mocked  at  in  this  way — to  be  told 
that  such  a  measure  as  this,  offering  sudden 
emancipation  to  such  a  class,  against  the  preju- 
dices and  the  admitted  legal  rights  of  such  spirits 
as  southern  rebels  and  southern  planters,  will  not 
lead  to  bloodshed  of  the  most  revolting  character 
known  to  the  history  of  the  world  ?  Others,  more 
honest,  or  perhaps  only  more  impudent  and  dev- 
ilish, tell  us  plumply,  "of  course  there  will  be 
insurrection  and  servile  war;  but  whose  fault  is  it? 
Did  not  the  rebels  bring  on  the  war,  and  is  not 
servile  insurrection  an  incident  of  such  a  war;  and 
have  we  not  a  right  to  ask  all  human  beings  to 
assist  us  in  suppressing  such  a  rebellion?"  Great 
God!  has  it"  come  to  this?  Could  I  call  up  the 
spirit  of  Chatham  to  this  floor,  or  borrow  the 
power  of  the  living  orator  to  hurl  only  one  thun- 
derbolt at  this  great  iniquity !  When  our  fathers 
severed  the  ties  that  bound  them  to  the  mother 
country,  they  stated,  as  one  of  their  complaints, 
that  the  king  had  "endeavored  to  bring  on  the 
inhabitants  of  our  frontiers  the  merciless  Indian 
savages,  whoso  known  rule  of  warfare  is  an 
undistinguished  destruction  of  all  ages,  sexes, 
and  conditions."  And  now  our  Government  in- 
vokes the  assistance  of  more  than  three  million 
beings  who,  the  friends  of  the  measure  have  long 
been  telling  us,  are  made  barbarous  and  revenge- 
fur  by  a  long  course  of  oppression,  and  whose 
modes  of  war,  as  far  as  we  can  learn  from  Africa 
and  the  Indies,  are  as  much  worse  than  the  red 
man's  as  the  red  man's  is  worse  than  the  white 
man's.  What  will  the  world  think?  What  will 
be  the  "opinion  of  mankind,  "for  which  we  ought 
always  to  have  a  "decent  respect,"  when  they 
compare  the  complaints  of  our  fathers,  with  the 
conduct  of  their  children;  especially  when  they 
remember  that  the  rebels  inherited  their  much- 
hated  property  from  their  fathers,  who  bought  it 
in  large  part  from  your  fathers,  and  paid  them  in 
gold  and  silver  and  tobacco,  the  three  circulating 
mediums  of  that  day?  Are  gentlemen  so  bent  on 
a  given  policy  toward  slavery,  and  so  maddened 
by  hatred  to  slave  owners,  that  they  will  go  any 
lengths,  regardless  even  of  the  friends  of  the  Gov- 
ernmentin  the  doomed  districts?  Think  of  those 
friends.  Remember  that  the  weeds  and  flowers 
are  closely  mixed,  and  be  careful  that  in  rooting 
out  the  one  you  do  not  tear  up  the  other.  It  is  a 
proclamation  to 

"  Pour  the  sweet  milk  of  concord  into  hell, 

Uproar  the  universal  peace, confound 

All  unity  on  earth." 

The  confiscation  acts  of  last  session  had  already 
taken  away  all  the  property  of  rebels.  All  it 
needed,  at  least,  was  to  be  enforced;  and  therefore 
all  that  is  left  for  the  proclamation  to  effect  is  to 
takeaway  the  property  of  Union  men.  To  my 
mind  it  is  not  the  value  of  the  property  thus  de- 
stroyed that  is  most  objectionable;  it  is  the  prin- 
ciple, or  the  violation  of  principle,  involved.  My 
own  opinion  is,  the  rebels  have  committed  the  act 
of  bankruptcy  in  regard  to  that  species  of  prop- 
erty, and  have  made  it  very  doubtful  whether  the 
assets  will  pay  the  costs  of  a  settlement  under  a 
commission  from  any  Government.  If  gentlemen 
could  have  been  in  Kentucky  to  see  the  gloom  on 
the  faces  of  Union  men,  caused  by  this  proclama- 
tion, and  the  delight  that  beamed  from  the  faces 
of  rebels  when  that  edict  went  forth,  they  would 
entertain  different  views  of  it  as  a  war  measure. 
And  why  diil  it  cause  these  different  emotions  in 
the  two  claascs  ofour  people  ?  Because  one  saw  and 
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felt  it  as  the  greatest  blow  against  the  Union,  and 
the  other  saw  it  was  an  engine  of  inexorable  logic 
in  their  hands. 

For  myself,  I  have  no  difficulty  in  concluding 
that  the  Government  of  the  whole  Union,  with 
all  its  power,  and  all  its  guarantees,  is  worth  more 
to  me  and  to  my  posterity,  and  to  the  whole  coun- 
try, than  the  institution  of  African  slavery.  There- 
fore, if  I  had  to  sacrifice  one  to  save  the  other,  I 
would  crucify  slavery  and  save  the  Government. 
In  other  words,  if  by  the  force  of  any  thingcharge- 
able  to  slavery  I  had  to  choose  between  them  as 
between  two  things  of  different  value — if  I  had  to 
take  the  Government  without  slavery,  or  slavery 
without  the  Government — I  would  say  of  slavery, 
as  some  gentleman  long  ago  said  of  the  Union  on 
this  floor,  "  let  it  slide." 

But  at  this  point  we  differ  with  the  radicals.  I 
deny  that  in  any  possible  contingency  can  the  de- 
struction, by  the  Government,  of  the  institution  in 
the  States  become  either  a  necessary,  a  wise,  or  a 
conducive  measure  in  preserving  the  Government. 
I  go  further:  I  affirm  that  any  such  destruction  is, 
pro  tanto, a  destruction  of  the  Government,  or  such 
a  revolution  in  its  principles  as  that  it  does  not  re- 
main the  same;  because  the  Constitution  not  only 
recognizes  property  in  slaves,  but  provides  for  the 
security  of  the  master's  interest  in  the  labor  of  his 
slave,  and  makes  it  the  duty  of  the  President  to 
take  care  that  the  laws  be  executed.  I  deny  the 
necessity  and  the  fitness  of  the  measure,  because 
I  deny  the  incompatibility  between  the  two  sys- 
tems of  labor.  1  deny  that  the  slave  system  was 
the  cause  of  the  rebellion, and  affirm  that  if  it  were, 
its  destruction  would  not  be  a  legitimate  mode  of 
warfare,  as  recognized  by  the  laws  of  nations;and 
denying  that  such  destruction  can  in  any  event  be 
a  political  or  a  military  necessity,  or  a  constitu- 
tional measure,  I  can  in  no  event  be  in  favor  of  such 
a  scheme  as  the  President's  proclamation  em- 
braces. In  this  statement  of  my  own  views,  I  have 
purposely  used  the  word  Government  instead  of 
the  word  Union.  It  means  more:  it  is  the  Gov- 
ernment, the  Constitution,  that  makes  the  Union. 
There  can  be  no  good  Government  with  secession 
recognized  and  accepted  as  a  principle  of  political 
science.  And  there  can  be  no  Union  but  the  unity 
of  despotism,  or  a  Union  for  bloody  vengeance, 
under  the  pri  ciples  of  the  proclamation.  Nor 
would  I  ever  surrender  to  the  rebellion ,  based  as  it 
is  upon  secession.  If  I  am  told  that  such  an  effort, 
so  great  a  war  as  will  be  required  to  reinstate  and 
enforce  the  Constitution  and  laws  over  all  the 
States  and  Territories  of  the  Union ,  would  exhaust 
the  national  vitality  and  the  resources  of  both  par- 
ties, I  reply  that  neither  party  will  allow  it  to  come 
to  that.  The  exhaustion  of  war  restores  the  rea- 
son and  cools  the  passions  of  belligerents,  and  gen- 
erally results  in  an  accommodation  that  has  more 
of  the  name  than  the  essence  of  a  compromise — 
some  platitude  that  issoothing  to  the  feelings.  But 
if  it  must  be  otherwise,  then  let  it  be.  Nations  in 
their  dangers  and  duties  are  very  much  like  men. 
A  nation  had  better  die  by  fighting  than  die  by 
rotting;  and  a  man  had  better  risk  breaking  his 
neck  in  the  attempt  to  extinguish  the  flames  that 
consume  his  dwelling,  than  to  lie  sujjinely  down 
and  be  consumed  in  the  conflagration. 

To  return  to  the  subject  of  emancipation  as  pro- 
posed by  the  President.  No  clear  solution  of  it 
has  been  offered.  Emancipate  four  million  rude, 
uncultivated  people,  who,  while  slaves,  labor  suc- 
cessfully only  under  the  direction  of  masters  who 
understand  them,  and  labor  scarcely  at  all  as  free- 
men, and  then  only  under  the  compulsion  of  want, 
and  what  will  you  do  with  them?  What  have 
you  done  for  them  ?  What  have  you  done  for 
their  white  neighbors?  We  are  told  they  shall  be 
colonized.  Where  will  you  putthem,  a  larger  pop- 
ulation than  the  thirteen  colonies  contained  at  the 
Revolution  ?  You  have  no  vacant  territory  for  them 
that  they  could  subsist  in,  none  at  least  which  the  | 
white  race  from  any  section  would  allow  them  to 
possess  for  two  generations.  What  other  nation 
is  going  to  surrender  its  territory  for  such  a  use, 
or  allow  its  own  population  to  be  submerged  by 
an  inundation  from  such  a  black  sea?  You  talk 
about  Central  America  and  South  America  as  if 
they  were  already  yours,  and  you  were  govern- 
ing them  as  Territories  or  colonics.  What  diplo- 
matist have  we  who  could  successfully  conduct  a 
negotiation  with  any  foreign  Power  for  territory, 
and  answer  the  retort  that  we  were  seeking  to 
thrustupon  them  a  population  wo  would  not  keep 


among  ourselves?  What  will  the  expense  be? 
Count  the  cost  of  purchasing  them  a  country,  the 
cost  of  compensating  loyal  owners,  the  cost  of 
transportation,  and  of  support  on  the  voyage  and 
for  several  months  after  they  have  landed  on 
the  shore  to  which  you  have  exiled  them,  (which 
is  a  necessity  in  the  scheme,)  and  put  it  all  at 
only  $250  per  head,  and  you  have  the  sum  of 
§1,000,000,000  for  that.  Add  to  this  the  cost  of  the 
war,  which  will  not  fall  short  of  $2,000,000,000  if 
just  claims  are  all  settled  and  stolen  sums  all 
counted,  and  we  have  the  enormous  sum  of 
$3,000,000,000,  or  about  one  hundred  dollars  to 
every  white  man,  woman,  and  child  in  the  coun- 
try. The  farmer  of  small  means,  who,  with  him- 
self, wife,  and  children,  counts  ten  in.  family, 
would  shoulder  and  pay  $1,000  of  it,  or  pay  $60 
per  year  all  his  life  for  the  interest  on  it.  And  all 
for  what?  To  pay  for  the  Sunday  rhetoric  of  a 
horde  of  canting,  white-cravatted  divines,  who 
know  nothing  of  slavery  and  less  of  religion;  who 
thought  they  were  called  to  preach  Christ  and  him 
crucified,  but  have  shown  it  was  only  to  scream 
the  negro  and  him  emancipated.  Would  not  that 
$60  be  better  spent  on  that  manly  little  boy  whose 
first  impressions  are  that  life  is  a  prolonged  strug- 
gle with  adversity  and  taxes, and  thatGovernment 
is  but  a  machine  for  extortion;  thus  preparing  in 
the  child  a  man  for  treason,  strategy,  and  spoils? 
Would  it  not  be  grateful  to  that  thoughtful  or 
melancholy  mother  to  spend  that  $60  a  year,  or 
a  fourth  part  of  it,  in  educating  her  sun-browned 
little  girl,  who  is  every  week  robbed  of  fourteen 
hours  of  balmy  sleep  or  joyous  play  in  order  to 
prepare  the  flax,  the  wool,  or  the  cotton  for  the 
family  clothing? 

The  schemes  of  the  proclamation  and  the  mes- 
sage are  alike  impracticable ;  and  if  they  were  prac- 
ticable, the  people  of  this  country,  either  North  or 
South,  are  not  going  to  tax  themselves  to  pay  the 
interest  on  such  an  enormous  debt,  contracted  in 
the  perpetration  of  so  enormous  a  folly.  Aye,  sir, 
for  more  than  folly — for  the  extermination,  grad- 
ual though  it  be,  of  a  whole  race  of  people.  For 
I  again  ask,  what  will  you  do  with  them  ?  Will 
you  send  them  North,  or  even  allow  them  to  go 
there  ?  If  you  do,  they  will  be  incontinently  driven 
out  by  your  outraged  constituents.  I  call  as  wit- 
nesses the  laws  and  constitutions  of  many  north- 
ern States  on  that  subject,  as  well  as  the  acknowl- 
edged aversion  to  dwelling  with  them,  socially  or 
politically,  on  terms  of  equality.  Should  they  be 
allowed  to  go  and  remain  there,  they  would  soon 
become  a  marked  and  an  outcast  people.  They 
cannot  become  the  owners  of  your  soil  or  the 
schoolmates  of  your  children  until  your  tastes 
are  changed,  although  some  fools  would  have  them 
to  become  members  of  your  families,  and  to  per- 
petuate at  once  your  politics  and  your  blood. 
They  would  not  be  admitted  as  witnesses  to  prove 
acts  of  oppression  againstthem  by  those  bad  white 
men  who  always  seek  to  speculate  or  presume  on 
the  misfortunes  of  others.  They  would  become 
your  hewers  of  wood  and  drawers  of  water;  they 
would  be  your  slaves  practically  though  not  in 
name — a  slavery  with  most  of  its  hardships  and 
none  of  its  kindlier  features,  for  it  would  not  be 
your  interest,  as  it  is  with  us,  and  you  would  not 
be  bound  by  law,  as  wc  are,  to  visit  them  when 
they  are  sick,  feed  them  when  they  are  hungry,  and 
clothe  them  when  they  are  naked.  They  would 
either  become  vagabond  strollers  from  house  to 
house, as  hungerand  cold  pinched  them,  or  by  the 
repulsion  of  social  tastes,  and  the  jealousy,  if  not 
the  interests,  of  your  intelligent  free  white  labor- 
ers, become  crowded  into  squalid  settlements  of 
their  own,  and,  in  either  event,  would  become  rap- 
idly extinct.  You  will  thus  have  become  the  ex- 
terminators of  a  race  you  would  have  freed  and 
made  equal  to  their  masters.  If  they  cannot  be 
transported,  and  if  you  will  not  receive  them  into 
your  own  arms,  what  else  will  be  done  with  them? 
Shall  they  be  left  in  the  country  where  they  were 
emancipated,  with  their  untamed  passions,  made 
fiercer  by  sudden  liberty,  brought  in  contact  with 
the  prejudices,  the  outraged  feelings,  the  violated 
rights,  and  the  natural  and  educated  feeling  of  su- 
periority of  their  late  masters  ?  Would  the  true 
friends  of  either  race  desire  this? 

In  that  condition  one  of  two  things  would  over- 
take them  :  either  they  will  silently  and  gradually 
resume  their  places  under  their  masters,  when  the 
labor  of  your  love  will  have  been  lost;  or  else, 
what  is  far  more  probable,  it  will  result  in  a  war 


of  races  between  the  two  populations.  In  this 
event  do  not  flatter  yourselves  that  the  hatred  and 
the  thirst  for  vengeance  w^hich  some  of  you  feel 
would  be  gratified  in  the  success  of  the  neg(p. 
In  any  armed  contest  between  him  and  the  white 
man,  the  negro  will  go  under  and  out  of  sight; 
and  then — what  would  the  two  factions  have  to 
agitate  ?  Having  agitated  the  country  asunder, 
and  agitated  the  negro  out  of  existence,  and  pro- 
claimed away  the  liberties  of  the  people  of  both 
sections,  (for  Mr.  Davis  issues  proclamations  as 
well  as  our  own  President,)  it  is  to  be  hoped  they 
would  rest  for  a  season. 

But  suppose  a  different  result.  Suppose  the 
black  insurrection,  aided  by  the  Army  and  Navy 
of  the  United  States,  should  prove  a  success.  You 
know  very  v/ell  that  the  late  master  and  the  newly 
made  free  negro  will  not  live  together.  Between 
violence  and  emigration  the  white  man  would  dis- 
appear from  a  large  skirt  of  country  on  the  Gulf, 
and  we  would  have  a  neighboring  black  republic, 
or  a  number  of  colonies  very  difficult  to  govern. 
And  then  what?  Do  you  not  know,  does  not  all 
history  teach,  that  as  he  remains  indolent  or  be- 
comes predatory  in  his  habits,  and  as  your  chil- 
dren become  crowded  for  room,  the  descendants 
of  the  conquerors  of  Philip  would  find  no  diffi- 
culty in  concluding  that  the  black  man  had  no 
more  right  to  the  savannahs  of  the  South  than  the 
red  man  had  to  the  hills  and  valleys  of  New  Eng- 
land? if  you  do  not  know  this,  you  have  not  an- 
alyzed the  blood  or  studied  the  history  of  our  race. 
Why  is  it  that  the  northern  man  going  South 
makes  the  most  rigid  taskmaster?  Not  because 
he  is  a  meaner  man,  but  because  he  does  not  un- 
derstand the  negro,  and  therefore  does  not  sym- 
pathize with  him  as  the  southern  man  does.  Then 
view  this  gigantic  scheme  of  the  President  as  we 
will,  and  its  results  are  only  evil  to  the  white  man, 
and  destruction  to  the  black  man. 

There  is  this  difference  between  me  and  the  ad- 
vocates of  violent  emancipation:  they  hate  slave- 
holders more  than  they  do  the  evil  one,  and  love 
their  philosophy  more  than  they  do  the  provi- 
dences of  God.  I  hate  robbery,  murder,  arson, 
rape,  and  infanticide  more  than  I  would  hate  sla- 
very were  I  myself  the  slave;  and  I  love  the  prov- 
idences of  God  more  than  I  love  that  system  of 
servitude  He  has  permitted  in  that  country  where 
he  has  cast  my  lot.  I  have  more  confidence  in 
His  wisdom,  His  day,  and  His  mode,  than  I  have 
in  abolition  platitudes.  The  control  of  individu- 
als is  with  Government.  But  I  believe  the  loca- 
tion and  disposition,  the  destiny,  the  increase  or 
demise  of  whole  races,  are  things  above  the  reach 
of  finite  wisdom,  and  only  in  that  of  the  Infinite 
One.  I  therefore  refer  this  thing  to  His  hands, 
seeing  and  feeling  it  is  too  large  for  my  mind. 

Mr.  Chairman,  how  is  this  proclamation  to  bo 
enforced  without  the  assistance  of  the  negro,  and 
what  kind  of  assistance  will  he  render?  The  scene 
would  attract  the  pencil  of  genius,  did  it  not  freeze 
and  repel  the  affections  of  humanity.  In  the  fore- 
ground stands  the  President  of  the  United  States, 
the  Commander-in-Chief  of  the  Army  and  Navy, 
sword  in  hand,  bearing  full  high  on  its  flaming 
point  the  proclamation  of  freedom  to  a  whole  race, 
who  can  only  read  it  as  an  invitation  to  insurrec- 
tion and  servile  war.  The  body  of  the  canvas  is 
filled  with  an  innumerable  host  of  these  beings, 
intoxicated  with  blood  and  bloody  instructions, 
flourishing  the  torch,  the  ax,  the  knife,  with  ruin 
leaping  from  their  eyes,  and  lust  hanging  upon 
their  lips.  In  the  midst,  in  painful  relief,  are  seen 
the  flames  of  a  burning  hffme,  illumining  and  mak- 
ing more  ghastly  a  scene  which  the  shades  of  night 
had  vainly  offered  to  screen  from  the  view  of  man 
and  of  God.  In  the  garden  lies  hidden  a  murder- 
stricken  child  clinging  to  an  outraged  mother,  and 
pleading  for  that  protection  which  absent  father 
and  brother  alone  could  give.  Others  are  dimly 
seen  fleeing  and  crouching  in  the  swamps  and  the 
brakes  which  kindly  offer  them  a  place  to  starve, 
to  sicken,  and  to  die.  It  is  to  those  who,  in  the  lan- 
guage of  a  great  judge,  "  from  their  tende^  years 
or  other  disability  cannot  be  loyal  or  otherwise," 
that  this  proclamation  says: 

"  But  if  you  frown  upon  this  proffered  peace, 
You  tempt  the  fury  of  my  three  attendants, 
Lean  famine,  quartering  steel,  and  climbing  fire." 

In  the  background  are  seen  a  vast  army  of  men 
clad  in  the  habiliments  and  the  armor  of  United 
States  soldiers,  with  the  blushing  banner  of  their 
former  renown  drooping  above  them,  a  vast  and 
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loble  navy  riding;  at  anchor  hard  by,  and  all  with 
irders  not  to  resist  but  to  aid  in  this  horrid  trag- 
dy.  The  picture  grows  too  dark — nay,  too  red, 
ed  with  the  flames  of  incendiarism  and  the  blood 
if  assassination — to  be  looked  upon  with  any  other 
amotion  than  that  of  deep  and  profound  and  un- 
itterable  horror. 

Sir,  it  had  as  well  be  known  now,  it  had  as  well 
>e  stated  plainly,  and  it  were  well  for  all  concerned 
f  the  powers  that  be  would  believe  it,  that  the 
ountry  does  not  intend  to  submit  to  these  things. 

do  not  mean  only  that  the  loyal  men  of  loyal 
lave  States  are  objecting — I  mean  what  1  said, 
'HE  people;  and  the  late  elections  justify  me  in 
he  breadth  of  the  language.  Neither  am  I  fling- 
ng  off  a  cheap  edition  of  that  stereotyped,  ill- 
iatured,and  imprudent,  not  to  say  low-bred  threat 
if  secession,  that  has  so  often  been  flung  into  the 
aces  of  gentlemen  on  this  floor.  Whatever  else 
ye  may  do  or  be  driven  to  by  your  folly,  we  do 
iot  intend  to  secede.  Some  of  you  try  to  goad  us 
nto  secession.  We  will  not  please  you  so  much. 
We  will  have  no  such  government  as  the  southern 
onfederacy,  based  as  it  is  upon  the  principle  of  li- 
ensed  disobedience  of  law  and  the  voluntary  dis- 
ntegration  of  empire.  No,  sir;  we  can  do  better. 
7his  Government  is  owe  Government  as  well  as 
ours,  and  we  mean  to  have  and  to  demand  all  our 
ights  under  it.  In  making  this  demand  we  will 
ppeal  to  the  great  conservative  party  of  the  North, 
nd  they  will  come  to  the  rescue.  The  victory 
iromises  to  be  a  bloodless  one;  but  any  way  the 
ecree  has  gone  forth  that  the  Constitution  must 
nd  shall  be  saved  from  all  its  enemies,  among 
/horn  1  class  many  of  the  friends  of  the  procla- 
iation,who  are  friendly  to  their  country,  but  with 
lore  zeal  than  knowledge.  We  desire,  ay,  sir, 
/e  are  determined  that  the  rebellion  shall  be  sup- 
ressed,  but  we  are  equally  determined  that  our 
\vn  liberties  shall  not  be  suppressed  with  it. 

Mr.  Chairman,  my  yet  young  heart  longs  for 
he  glorious  Republicofmy  boyhood's  affections, 
hat  glorious  "no  North,  no  South,  no  East,  no 
Vest"  of  b(t  a  few  years  ago;  those  better  days 
f  better  construction,  of  better  feeling,  and  of 
}ftier  eloquence.  What  is  now  the  hope  of  this 
ountry?  Assailed  on  one  side  by  higher-law- 
sm  and  war-power-ism;  assailed  on  the  other  by 
ecession,  perjury,  treason  of  the  foulest  dye;  the 
Constitution  defied  and  contemned  by  a  power- 
ul  insurrection,  and  the  same  Constitution  being 
ast  aside  or  avowedly  disregarded  by  a  dominant 
arty,  as  being  insufficient  for  the  work  of  its  own 
reservation;  what,  1  ask,  is  our  hope?  On  one 
ide  is  the  spirit  of  dissolution,  a  political  struma 
hat  would  soon  slough  away  the  vitals  as  well 
s  the  territory  of  any  republic  in  which  it  is 
dopted  as  a  legal  right,  or  received  as  a  truthful 
rinciple  in  politics.  There  is  no  hope  in  that 
irection.  On  the  other,  we  have  acts,  assump- 
ions,  measures,  that  lack  only  the  name  to  make 
he  Government  an  unlimited  despotism.  There 
3  no  hope  in  that  direction.  Then  where  is  the 
ope  of  the  country?  Sir,  it  is  in  that  great  mid- 
le  conservative  party  that  will  resist,  and  is  here 
o-day  to  resist  both  extremes,  both  heresies,  both 
ebellions  against  (he  Constitution.  And  I  thank 
he  fates  that  rule  us  that  this  element  is  stronger 
n  the  country,  and  will  be  stronger  in  the  next 
Congress  than  it  is  to-day,  in  this  Hall. 

If  I  am  told  this  is  too  much  to  be  undertaken 
n  the  present  conjuncture,  and  that  the  elements 
if  rebellion  and  higher  law  being  practically  in 
ooperation,  though  seemingly  opposed,  make  a 
lower  for  aggression  too  great  to  be  resisted  by 
he  conservative  element,  I  have  only  to  respond, 
>e  it  so.  If  so  great  madness  has  overtaken  the 
ountry,  let  us  find  it  out.  It  is  said  to  precede 
instruction.  Let  us  make  an  honest  and  a  brave 
flfort  to  save  the  country;  and  if,  making  it,  we 
;o  down,  the  Constitution — mark  my  words — the 
Jonstitution  and  the  liberties  of  the  country  go 
lown  with  us.  The  great  problem  will  have  been 
olved;  the  great  experiment  will  have  proved  u 
ailure;  and  the  people,  who  will  have  failed  togov- 
rn  themselves,  will  then  deserve  to  be  governed  by 
i  master.  In  thisgreat  upheaval,  this  comming- 
ing  of  tempest  and  earthquake,  we  have  selected 
mr  chart.  It  is  simple  and  truthful.  Thepolar 
tar  i  hat  guides  us  on  our  way  is  the  Union  of  all 
•he  States,  and  the  solar  sun  that  lights  us  on 
hat  way  is  the  Constitution  that  makes  that 
Jnion — the  great  center  around  which  they  clus- 
er  und  upon  which  they  hang.     If  on  thisetrong 


and  simple  platform,  including  the  provision  for- 
amendments,  we  cannot  ride  the  storm,  then  the 
fates  are  against  us;  and  when  we  go  down  we 
will  have  one  only  consolation — if  such  i  t  may  be 
called — that,  though  secessionists  and  traitors,  fa- 
natics and  higher-law  men  have  triumphed  over 
the  Constitution,  they  will  also  have  reaped  the 
reward  of  their  own  folly,  for  they,  in  turn,  will 
be  speedily  and  bitterly  crushed  under  the  ruins 
of  thatgreattemple  whose  pillars  they  undermined 
and  pulled  down.  I  have  another  hope.  It  is  in 
a  return  to  reason,  good  promises,  and  the  Con- 
stitution. Any  man  may  cling  to  an  error;  a  brave 
man  becomes  braver,  a  generous  man  more  gen- 
erous, in  renouncing  it. 

These  people,  both  North  and  South,  though 
more  at  the  South  than  the  North,  are  threatened 
with  a  danger  which  many  of  them  do  not  suspect. 
They  may  yet  fulfill  a  great  historical  rule.  1  be- 
lieve it  was  Washington  who  said  there  was- a 
natural  progression  from  liberty  abused  to  licen- 
tiousness into  anarchy,  and  from  anarchy  into 
despotism.  There  are  volumes  of  history  and  po- 
litical philosophy  compressed  into  that  observa- 
tion. There  is  alimitto  the  endurance  of  human 
nature.  When  a  people  have  become  wearied, 
war  worn,  disgusted;  when  their  substance  is  con- 
sumed, and  the  weeds  and  the  bramble  have  con- 
quered the  garden,  the  field,  and  the  orchard;  when 
the  voice  of  little  ones  is  heard  crying  for  bread, 
and  mothers  that  weep,  refusing  to  be  comforted, 
because  their  children  are  not;  when  the  iron  of 
war  has  pierced  the  souls  of  the  strong  men,  and 
their  stout  spirits  are  broken,  there  is  always  a 
murmur  heard  abroad  in  the  land  which  a  grasp- 
ing genius  is  quick  to  detect  and  improve.  It  is, 
"give  us  any  government  rather  than  none;  give 
us  peace  on  any  terms;  give  us  the  protection  of 
a  master  rather  than  the  fury  of  a  mob."  A  Pro- 
tector offers  himself  with  an  army  of  reckless,  hun- 
gry soldiers  at  his  back.  How  winning  the  name  ! 
But  it  has  always  lacked  only  another  name  to 
make  him  a  monarch  or  a  despot,  and  the  people 
have  scarcely  surrendered  before  the  name,  the 
crown,  the  power,  are  all  assumed. 

Mr.  Chairman,  the  presence  hereof  my  vener- 
able colleague,  who  sits  before  me,  ought  to  ad- 
monish us.  Hero  he  lingers,  the  cotemporary  and 
the  compeer  of  the  great  Commoner,  who  would 
"  rather  be  right  than  be  President;"  the  great 
Expounder,  from  whose  teachings  I  learned  to  con- 
demn this  rebellion  on  principle;  the  Iron  Will  of 
the  Hermitage;  the  Old  Man  Eloquent;  and  that 
historical  Senator  who  for  thirty  years  illustrated 
the  debates  in  the  other  end  of  the  Capitol  with 
facts.  Here  he  stands,  one  of  the  few  yet  unbroken 
links  between  the  calamities  of  the  present  and  the 
glories  of  the  past,  with  one  arm  entwined  around 
his  bleeding  storm-tossed  country,  and  the  other 
around  the  mausoleum  of  the  great  dead,  as  if 
he  would  anchor  the  one  to  the  memories  of  the 
other.  Will  I  excite  a  sneer  from  the  disciples 
of  higher  law  by  invoking  for  my  country  the 
blessings  of  those  memories,  and  pleading  with 
them  to  hearken  to  the  lessons  of  law  and  order, 
©f  patriotism  and  eloquence,  that  come  to  us  from 
the  tombs  of  those  who,  dead,  yet  speak  ? 

Mr.  Chairman,  I  have  not  protested  against 
this  proclamation  from  any  sympathy  1  have  for 
armed  men  in  rebellion  against  their  Government. 
For  them,  and  with  their  cause,  I  have  no  sym- 
pathy. 1  have  often  doubted  whether  I  would 
trust  myself  to  do  them  simple  justice.  Without 
forgetting  that  it  does  not  in  terms  apply  to  my 
own  State,  I  do  yet,  with  all  the  earnestness  of  an 
earnest  nature,  protest  against  it,  for  myself  and 
my  children,  for  my  State  and  for  the  whole  coun- 
try. 1  protest  against  it  for  the  women  and  mi- 
nors, the  aged  and  the  infirm,  and  for  the  loyal 
people  of  the  rebel  States.  Guided  by  the  exam- 
ple of  divine  clemency  that  spared  a  wicked  city, 
there  is  yet  enough  righteousness  left  in  the  rebel 
States  to  save  them  from  the  destroying  angel  who 
is  to  execute  this  proclamation.  I  protest  against 
it  as  a  violation  of  the  Constitution  and  the  liber- 
ties of  my  country.  I  protest  against  it  as  a  vio- 
lation of  the  laws  of  humanity,  the  laws  of  nations, 
and  the  usages  of  civilized  warfare.  I  protest 
against  itas  unwise,  uncalled  for,  tending  to  widen 
the  breuch  rather  than  to  hasten  the  conclusion 
of  this  war.  I  protest  against  it  as  being  in  the 
highest  degree  offensive  to  those  great  European 
anti-slavery  Powers  with  Whom  it  is  as  much  our 
duty  as  our  interest  to  be  on  good  terms,  when 


those  terms  are  consistent  with  our  own  honor. 
I  protest  against  it  as  being,  not  on  the  part  of  the 
President,  but  of  those  who  have  urged  him  to 
it,  malicious,  revengeful,  and  blood-thirsty,  and 
therefore  not  suited  to  the  tastes  and  purposes  of 
heroic  enemies  and  generous  soldiers.  I  protest 
against  it  as  being  as  much  a  sin  against  the  reli- 
gion of  Christ  as  it  is  an  offense  to  the  moral  sen- 
timent of  mankind.  And  above  all,  I  protest 
against  it  as  being  the  cause  to  which  the  friends 
and  leaders  of  the  rebellion  may  and  will  attribute 
their  ultimate  success,  if  ever  a  calamity  so  un- 
measured overtakes  the  fortunes  of  the  Republic. 

Mr.  CRAVENS  next  addressed  the  committee 
for  an  hour,  upon  the  subject  of  the  relation  of  the 
Democratic  party  to  the  war.  [His  speech  will 
be  published  in  the  Appendix.] 

Mr.CPJSFIELD  obtained  the  floor,  but  yield- 
ed to 

Mr.  MORRILL,  of  Vermont,  who  moved  that 
the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Sheffield 
having  taken  the  chair  as  Speaker  pro  tempore, 
Mr.  Mallory  reported  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  had,  according 
to  order,  had  the  Union  generally  under  consid- 
eration, and  particularly  the  joint  resolution  (H. 
R.  No.  30)  to  test  Sanderson's  breech-loading 
cannon,  and  had  come  to  no  resolution  thereon. 
RECORD  OF  A  VOTE. 

Mr.  THOMAS,  of  Maryland,  by  unanimous 
consent,  having  been  absent  to-day  when  the  vote 
was  taken  on  the  passage  of  the  Army  bill,  ob- 
tained leave  to  record  his  vote  in  the  affirmative. 

And  then,  on  motion  of  Mr.  MORRILL,  of 
Vermont,  (at  half  past  four  o'clock,  p.  in.,)  the 
House  adjourned. 


IN  SENATE. 

Friday,  December  19,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved . 

LAWS  OF  DAKOTA  TERRITORY. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the 
Territory  of  Dakota,  transmitting  two  copies  of 
the  laws  of  Dakota  Territory;  one  of  which  was 
ordered  to  be  placed  in  the  Library  of  Congress, 
and  the  other  referred  to  the  Committee  on  Ter- 
ritories. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States  by  Mr.NicoLAY,his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  15th  instant,  an  act  (S.  No.  406)  for  the  relief 
of  the  owners  of  the  French  brig  Jules  et  Marie, 
and  on  the  18th  instant,  a  joint  resolution  (S.  No. 
108)  for  increasing  the  bond  of  the  Superintend- 
ent of  Public  Printing. 

PETITIONS  AND  MEMORIALS. 

Mr.  HOWE  presented  additional  papers  in  the 
case  of  Phebe  Ann  Fisk,  widow  of  Almond  D. 
Fisk,  deceased,  in  relation  to  the  extension  of  let- 
ters patent  granted  to  her  husband  in  1848;  which 
were  referred  to  the  Committee  on  Patents  and  the 
Patent  Office. 

Mr.  HAR.LAN  presented  the  petition  of  Cyrus 
Clapp,  of  Iowa,  praying  for  the  passage  of  an  act 
releasing  him  and  his  securities  from  all  liability 
to  the  Government  of  the  United  States  or  the  Post 
Office  Department,  in  consequence  of  his  failing 
to  comply  with  certain  mail  contracts  on  routes 
numbered  10935  and  10936,  in  the  State  of  Iowa; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  WILKINSON.  I  present  the  petition  of 
Elizabeth  M.  Baxter j  widow  of  Robert  Baxter, 
deceased,  praying  for  the  passage  of  an  act  which 
shall  place  her  upon  the  pension  roll.  This  case, 
Mr.  President,  is  a  very  peculiar  one.  The  Gov- 
ernor of  Minnesota  after  the  new  call  for  troops, 
issued  commissions  for  second  lieutenants,  and 
sent  thorn  out  to  raise  recruits.  This  man  Bax- 
ter received  the  commission  of  the  Governor  as 
second  lieutenant,  and  started  out  and  recruited 
about  forty  troops,  when  the  Indian  war  broke 
out,  and  he  went  to  it  by  order  of  the  Governor, 
and  was  killed.  I  move  that  the  petition  be  re- 
ferred to  the  Committee  on  Pensions,  and  if  it  is 
proper,  1  have  a  bill  to  accompany  the  petition. 
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The  VICE  PRESIDENT.  It  is  not  yet  in 
order  to  present  the  bill.  The  petition  will  be 
referred  to  the  Committee  on  Pensions. 

Mr.  KING.  I  present  the  memorial  of  the  Na- 
tional War  Committee  of  the  citizens  of  New 
York,  in  which  they  respectfully  represent  that 
"  the  depredations  upon  American  property  com- 
mitted by  an  unlawful  cruiser  fitted  out  in  a  Brit- 
ish port  have  become  so  disgracefully  frequent, 
and  so  disastrous  to  free  commerce  on  the  ocean, 
as  to  call  for  the  immediate  attention  of  Congress, 
and  the  adoption  of  measures  for  their  suppres- 
sion, more  effectual  than  any  which  have  yet  been 
resorted  to."  They  "  ask  for  the' passage  of  an 
act  of  Congress  authorizing  the  granting  of  com- 
missions to  private  armed  vessels  for  the  capture 
of  the  Alabama  and  other  like  cruisers,  and  the 
offer  of  a  suitable  reward  for  the  capture." 

This  memorial  is  signed  by  George  Opdyke, 
president,  and  R.  D.  Lathrop,  secretary.  I  move 
that  the  memorial  be  referred  10  the  Committee  on 
Naval  Affairs. 

It  was  so  referred. 

REPORTS  FROM  COMMITTEES. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  E.  B.  Bout- 
well,  praying  indemnification  for  the  loss  of  prop- 
erty by  the  action  of  the  confederate  government, 
have  instructed  me  to  make  an  adverse  report; 
and  as  there  can  be  no  question  about  it,  I  ask 
the  consent  of  the  Senate  to  move  that  it  be  post- 
poned indefinitely. 

The  motion  was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  motion  to  print  the 
memorial  of  the  corporation  of  the  city  of  Wash- 
ington, praying  for  the  construction  of  at  least 
two  other  railroads  leading  out  of  Washington, 
one  to  the  Chesapeake  bay,  and  one  to  Hagerstown 
by  the  way  of  the  Point  of  Rocks,  with  forts  at 
such  distances  along  their  lines  as  to  protect  them 
from  destruction,  reported  in  favor  of  printing  the 
memorial  without  the  accompanying  maps. 

Mr.  HALE.  I  am  opposed  to  that;  let  the 
report  lie  over. 

The  VICE  PRESIDENT.  The  report  will  lie 
over  under  the  rules. 

APPOINTMENT  OF  ACTING  REAR  ADMIRALS. 

Mr.  KENNEDY.  I  submit  the  following  res- 
olution, and  move  that  it  be  referred  to  the  Com- 
mittee on  Naval  Affairs: 

Resolved,  Tliat  the  Secretary  of  tlie  Navy  be  instructed 
to  inform  tlio  Senate  if,  since  the  adjournment  of  tiie  Igst 
session,  he  has  appointed  any  acting  rear  admirals  ;  and 
If  so,  hovvjnany ;  and  by  virtue  of  what  law. 

The  VICE  PRESIDENT.  The  Senator  moves 
to  refer  the  resolution  to  the  Committee  on  Naval 
Affairs. 

Mr.  HALE.  As  that  is  a  mere  resolution  of 
inquiry,  addressed  to  the  head  of  a  Department, 
and  it  is  not  usual  to  refer  such  resolutions,  I  think 
it  had  better  be  passed. 

Mr.  GRIMES.     Let  it  be  read  again. 

The  Secretary  read  the  resolution. 

Mr.  GRIMES.  If  the  Senate  sees  fit  to  pass 
such  a  resolution  as  that,  and  continue  to  pile  res- 
olution upon  resolution  of  a  similar  character  on 
the  Secretary  of  the  Navy,  orany  other  Secretary, 
I  am  not  going  to  interpose  any  objection,  but  it 
only  calls  for  information  that  is  patent  to  us  all, 
that  appears  upon  the  record,  that  is  contained  in 
the  Navy  Register,  which  is  in  the  hands  of  every 
member  of  the  Senate;  and  we  all  know  by  what 
authority  it  was  done.  It  was  done  under  the 
authority  vested  in  the  Secretary,  as  he  supposed, 
by  virtue  of  what  we  call  the  bill  to  equalize  and 
regulate  the  grades  of  the  Navy,  passed  in  the  last 
days  of  the  last  session.  This  will  only  impose 
the  necessity  of  continually  writing  letters  hereto 
inform  us  on  a  subject  on  which  we  are  perfectly 
well  advised  now,  and  just  as  well  advised  as  we 
possibly  can  be  after  we  shall  have  received  letters 
from  the  Secretary. 

Mr.  HALE.  I  believe  the  Senator  from  Iowa 
is  mistaken.  I  certainly  think  he  is.  I  am  not 
aware  that  there  are  any  acting  rear  admirals 
placed  upon  the  Naval  Register. 

Mr.  GRIMES.  This  applies  to  others  beside 
acting  rear  admirals,  I  understand. 

Mr.  HALE.  No,  it  does  not;  and  I  see  by  the 
newspapers  they  have  been  appointed.  The  Sen- 
ator is  altogether  mistaken  when  he  supposes  they 


appear  upon  the  Naval  Register.  Let  the  reso- 
lution be  read  again.  It  only  applies  to  acting  rear 
admirals. 

TheVICE  PRESIDENT.  It  will  be  again  read. 

The  Secretary  again  read  it. 

The  resolution  was  adopted. 

NAVY  REGISTER. 

Mr.  HALE.  I  ask  leave  to  submit  the  follow- 
ing resolution: 

Resolved,  That  the  Secretary  of  the  Navy  be  instructed, 
in  preparing  the  annual  Navy  Register,  to  continue  the  same 
information  as  has  heretofore  been  given  ;  and  that  lie  be 
further  instructed  in  said  Register  to  give  the  same  inform- 
ation in  regard  to  the  volunteer  officers  of  the  Navy,  as  far 
as  practicable. 

I  want  that  considered  now;  and  I  wish  to  say 
that  it  has  been  submitted  to  the  Committee  on 
Naval  Affairs,  and  that  it  is  introduced  with  their 
sanction. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

OPERATIONS  OF  GENERAL  BUELL. 

Mr.  McDOUGALL  submitted  the  following 
resolution: 

Resolved,  That  the  Secretary  of  War  be  requested  to 
inform  the  Senate  whether  a  tribunal  has  been  convened 
to  investigate  and  report  upon  the  operations  of  Major  Gen- 
eral D.  G.  Buell,  United  States  volunteers,  in  Kentucky 
and  Tennessee  ;  and  if  so,  to  state  the  character  of  the  tri- 
bunal, whether  it  is  a  court-martial  or  court  of  inquiry,  and 
if  not,  under  what  law  it  is  instituted  ;  and  to  state  further, 
whether  that  tribunal  has  held  oris  now  holding  its  sessions 
in  secret,  and  whether  it  resolved  to  or  attempted  to  ex- 
elude  from  its  sessions  Major  Genera]  Buell,  whose  con- 
duct it  was  to  investigate  ;  further,  whether  said  tribunal 
proposed  to  said  Major  General  Buell  an  oath  to  the  effect 
that  ho  would  not  disclose  any  incident  of  his  trial,  or  of 
the  evidence  in  his  case. 

Mr.  SUMNER.  I  think  the  resolution  had 
better  lie  over. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)     It  will  lie  over  under  the  rules. 

Mr.  McDOUGALL.  Then  I  move  that  it  be 
printed. 

The  motion  was  agreed  to. 

INTER-CONTINENTAL  TELEGRAPH. 

Mr.  LATHAM  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  toj 

Resolved,  That  the  Secretary  of  State  be  requested  to 
transmit  to  the  Senate  any  correspondence  which  has  been 
had  between  his  Department  and  our  ministers  to  the  Rus- 
sian Government,  about  telegraphic  communication  be- 
tween the  mouth  of  the  Amoor  river  and  San  Francisco, 
California. 

SURVEYORS  GENERAL. 

Mr.  HARLAN  submitted  the  following  resolu- 
tion -.which  was  considered  by  unanimous  consent, 
and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be  instructed 
to  inform  the  Senate  what  amount  has  been  expended  dur- 
ing the  past  year  for  rent  and  other  contingent  expenses,  by 
the  surveyor  general  of  Kansas  and  Nebraska  ;  whether  in 
his  opinion  the  public  interests  do  not  require  the  removal 
of  said  office  to  Omaha,  in  Nebraska  ;  whether  the  surveyor 
general's  office  in  Dakota  and  that  of  Kansas  and  Nebraska 
may  not  be  consolidated  without  detriment  to  the  public 
service  ;  and  what  legislation,  if  any,  is  necessary  to  effect 
such  consolidation. 

BILLS  INTRODUCED. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.No. 
433)  for  the  relief  of  the  legal  representatives  of 
Robert  Baxter;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  KENNEDY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  113)  to  pay  the  Senators  and  mem- 
bers of  Congress  mileage  for  the  present  session; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Finance. 

Mr.  LANE,  of  Kansas,  in  pursuance  of  pre- 
vious notice,  asked  and  obtained  leave  to  introduce 
a  bill  (S.  No.  455)  to  promote  the  construction  of 
railroads  and  telegraphs  in  the  State  of  Kansas, 
and  for  other  purposes;  which  was  read  twice  by 
its  title,  ordered  to  lie  on  the  table,  and  be  printed. 

EMANCIPATION  IN  MISSOURI. 

Mr.  HENDERSON,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  434)  granting  the  aid  of  the  United 
States  to  the  Slate  of  Missouri  to  emancipate  the 
slaves  in  said  State;  which  was  read  twice  by  its 
title. 

Mr.  HENDERSON.     I  move  that  the  bill  be 


printed,  and  that  it,  at  present,  lie  on  the  table.  I 
understand  that  the  Senator  from  Kansas  has 
made  a  proposition  or  offered  a  resolution  to  raise 
a  committee  on  that  subject;  and  when  the  com- 
mittee has  been  raised,  I  desire  to  refer  the  bill  to 
that  committee. 
The  bill  was  ordered  to  be  printed. 

EMANCIPATION  AND  DEPORTATION. 

Mr.  POMEROY.  I  call  for  the  consideration  of 
the  resolution  I  offered  some  days  ago,  to  which 
the  Senatorfrom  Missouri  has  referred — the  reso- 
lution asking  for  a  special  committee  on  so  much 
of  the  President's  message  as  relates  to  "  compen- 
sated emancipation"  and  "deportation." 

The  VICE  PRESIDENT.  The  resolution 
comes  up  regularly  in  order,  if  there  be  no  other 
business. 

The  Secretary  read  the  resolution,  as  follows: 

Resolved  by  the  Senate,  (the  House  of  Representatives 
concurring,)  That  so  much  of  the  President's  message  as 
relates  to '-compensated  emancipation"  and  "deportation," 
be  referred  to  a  select  committee  of  three  members  of  the 
Senate  and  five  members  of  the  House  of  Representatives. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  resolution. 

Mr.  HALE.     Is  not  that  a  joint  resolution? 

The  VICE  PRESIDENT.  It  is  what  is  called 
a  concurrent  resolution.  It  provides  for  a  joint 
committee,  and  has  not  the  force  of  a  law.  It  is 
a  concurrent  resolution;  a  joint  resolution  has 
the  force  of  law. 

Mr.  HALE.  Docs  it  notrequire  three  readings? 

The  VICE  PRESIDENT.     No,  sir. 

Mr.  SUMNER.  I  doubt  whether  the  Senate  is 
ready  to  act  on  that  resolution.  The  Senate  has 
already  a  great  many  committees,  regularly  con- 
stituted, to  attend  to  the  public  business.  It  seems 
to  me  that  any  topics  in  the  President's  message 
may  properly  be  referred  to  one  of  the  standing 
committees  of  this  body.  I  doubt  whether  it  is 
advisable  for  us  to  organize  a  new  committee  for 
that  purpose,  especially  in  conjunction  with  the 
House,  and  as  my  friend  from  Vermont,  [Mr. 
Colla.mer,]  suggests  to  me,  it  is  to  If1,  .a  commit- 
tee which  this  body  cannot  control  and  direct;  it 
is  to  be  in  conjunction  with  the  other  House.  I 
would  suggest,  therefore,  to  my  friend  from  Kan- 
sas, that  he  will  allow  the  topic  of  the  President's 
message  which  he  has  in  mind,  to  be  referred  to 
one  of  the  standing  committees  of  this  body.  I 
am  not  disposed  to  go  forward  and  inaugurate  a 
new  set  of  committees.  We  have  enough.  lam 
inclined  to  think  that  my  friend  from  Kansas  hard- 
ly thought  of  all  the  bearings  of  his  own  proposi- 
tion, that  it  is  to  give  us  a  new  committee  in  the 
first  place,  and  that  it  is  to  put  that  committee  in 
connection  with  another  committee  at  the  other 
end  of  the  Capitol.  I  should  much  prefer  to  see  the 
President's  message  referred  to  one  of  our  own 
committees,  having  no  relation  to  any  committee 
at  the  other  end  of  the  Capitol.  I  think,  therefore, 
it  would  be  well  if  the  Senator  would  let  his  reso- 
lution lie  on  the  table,  or  withdraw  it. 

Mr.  POMEROY.  1  have  no  objection  to  have 
the  committee  a  committee  of  the  Senate.  It  was 
on  the  suggestion  of  another  member  that  I  made 
it  a  concurrent  resolution  to  embrace  a  committee 
of  both  Houses.  Butthe  Senatorfrom  Missouri 
[Mr.  Henderson]  has  introduced  a  bill  relating 
to  a  matter  contained  in  the  President's  message, 
relating  also  to  matters  about  which  Congress 
passed  a  resolution  at  the  last  session  agreeing  to 
take  action  on  the  subject.  If  there  is  an  appro- 
priate committee  already  in  existence,  I  certainly 
would  not  ask  for  another  committee.  I  supposed 
that  this  was  a  new  subject,  that  it  did  not  relate 
particularly  to  any  of  the  standing  committees, 
and  it  was  therefore  that  I  asked  for  a  special  com- 
mittee. The  Senator  from  Missouri  desired  to 
have  his  bill  referred  to  a  special  committee,  and 
it  was  on  that  account  that  I  called  up  the  resolu- 
tion this  morning.  I  have  no  objections  to  con- 
fining it  to  a  committee  of  the  Senate. 

Mr.  SUMNER.  The  Senatorfrom  Kansas  is 
aware  that  the  topics  involved  in  that  inquiry  are 
supposed  to  be  constitutional  in  their  character; 
they  involve  important  questions  of  constitutional 
law;  and  there  is  one  committee  of  this  body 
which,  by  common  consent,  is  supposed  always 
to  take  cognizance  of  that  class  of  questions.  I 
think,  therefore,  the  subject  had  better  be  referred 
to  the  Committee  on  the  Judiciary,  which  is  com- 
posed of  eminent  lawyers  in  this  body. 

Mr.  HENDERSON.   I  desire  to  say  that  it  was 
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without  any  concurrence  with  mc  that  the  Sen- 
ator from  Kansas  the  other  morning  introduced 
the  proposition  to  raise  this  new  committee.  1 
had  noconsultation  whatever  with  him  in  reference 
to  it;  but  I  stated  to  him  yesterday,  I  think,  that 
inasmuch  as  the  proposition  had  been  made,  if  he 
succeeded  in  raising  the  committee  I  should  refer 
this  bill  to  his  committee.  I  see  now,  however, 
that  it  is  a  concurrent  resolution  intended  for  the 
action  also  of  the  House  of  Representatives,  and 
to  be  a  joint  committee.  I  desire  to  have  control 
of  the  bill,  and  would,  I  believe,  prefer  having  it 
referred  to  one  of  the  committees  over  which  we 
have  entire  control  here.  As  I  before  stated,  I 
have  no  special  desire  that  this  committee  shall 
be  raised  for*  the  purpose  of  referring  this  bill  to 
them,  as  I  would  just  as  lief  that  it  should  go  to 
one  of  the  standing  committees  of  the  Senate. 

Mr.  SUMNER.  Why  not  refer  it  to  the  Judi- 
ciary Committee  ? 

Mr.  HENDERSON.  I  did  not  ask  that  it 
should  be  referred  at  all,  and  I  cannot  make  that 
motion.  If  the  Senate  does  not  desire  to  raise  this 
new  committee,  I  shall  most  assuredly  have  the 
bill  referred  to  the  Judiciary  Committee,  with  the 
consent  of  the  Senate. 

Mr.  POMEROY.  I  move  that  the  resolution 
lie  on  the  table  for  the  present. 

The  motion  was  agreed  to. 

Mr.  HENDERSON.  I  now  ask  that  the  bill 
I  have  introduced  be  referred  to  the  Committee  on 
the  Judiciary. 

The  VICE  PRESIDENT.  That  reference  will 
be  made,  if  there  be  no  objection. 

CIIAItLES  ANDERSON. 

Mr.  SHERMAN.  1  hope  the  Senate  will  in- 
dulge me  by  taking  up  Senate  bill  No.  427,  for  the 
relief  of  Charles  Anderson,  reported  yesterday 
from  the  Committee  on  Military  Affairs,  with  a 
view  to  put  it  on  its  passage.  I  think,  on  hearing 
the  bill  and  report  read,  there  will  be  no  objection 
to  it.  m 

The  morion  was  agreed  to;  and  the  bill  (S.  No. 
427)  for  the  relief  of  Charles  Anderson,  assignee 
of  John  James,  of  Texas,  was  read  a  second  time, 
and  considered  as  in  Committee  of  the  Whole.  It 
directs  the  Secretary  of  War  to  pay  to  Charles  An- 
derson,assignee  of  John  James,  ofTcxas,  the  sum 
of  #1,041  66,  being  the  amount  certified  by  the 
Quartermaster  General  to  be  due  to  James  for  back 
rent  of  Camp  Hudson,  in  Texas,  prior  to  July  1, 
1859;  the  same  having  been  regularly  assigned  to 
Charles  Anderson. 

Mr.  SHERMAN.  I  ask  that  the  report  be  read. 

The  Secretary  read  the  report,  as  follows: 

The  Committee  on  Military  Affairs  and  the  Militia,  to 
whom  "was  referred  the  memorial  of  Charles  Anderson, 
Bating  hail  the  same  under  consideration,  report: 

That  John  James,  of  Texas,  had  a  claim  against  the 
United  States  for  the  rent  of  Camp  Hudson,  in  Texas,  prior 
to  the  1st  of  July,  1839,  which  was  allowed  by  the  Quarter- 
master General,  who  asked  for  its  payment  in  a  special  es- 
timate made  to  the  Secretary  of  War  on  March  9,  1860. 
The  Item  was  also  inserted  in  Ihe  Army  appropriation  hill 
in  the  House  of  Representatives  hi  186-2,  but  it  was  struck 
out  in  the  Senate  because  of  the  action  of  the  State  of 
Texas  towards  disunion.  It  was  also  embraced  in  the  es- 
timate of  appropriations  for  the  year  ending  June  30.  186-2. 

Charles  Anderson,  in  September,  1860,  was  a  loyal  citi- 
zen of  the  United  States,  residing  in  Texas,  which  State  he 
was  compelled  to  leave  by  the  "alien  eiiemy  act"  of  the 
confederate  States;  and  in  doing  so  he  exchanged  his  prop- 
erly, which  he  could  not  take  away  with  him,  with  John 
James  for  the  latter's  claim  alluded  to  above,  which  is  regu- 
larly assigned  lo  the  said  Anderson. 

The  committee,  satisfied  of  the  justice  of  the  claim  and 

f  the  regularity  of  its  transfer,  report  a  bill  forlhe  relief  of 
the  memorialist,  and  recommend  that  it  do  pass. 

Mr.  GRIMES.  I  inquire  when  this  assignment 
to  Anderson  was  made. 

Mr.  SHERMAN.  It  was  made  just  after  the 
ordinance  of  secession  and  the  passage  of  the 
"  alien  enemy  "act.  Charles  Anderson  had  some 
seven  or  eight  thousand  dollars'  worth  ofproperty 
there;  he  had  growing  crops,  and  cattle.  This 
was  a  valid  claim,  recognized  in  the  ordinary 
course  of  military  operations,  a  claim  which  was 
allowed  by  your  Quartermaster  General.  Mr.  An- 
derson was  obliged  to  leave  Texas,  and  trans- 
ferred all  his  property  to  Mr.  James,  and  received 
in  payment  this  claim  of  over  a  thousand  dollars. 
That  is  the  condition  of  the  matter  precisely. 

Mr.  GRIMES.  As  I  understand  it,  it  is  ad- 
mitied  that  Mr.  James,  at  the  time  the  assign- 
ment was  made,  was  a  rebel  against  this  Govern- 
ment. 


Mr.  SHERMAN.  I  do  not  so  think.  I  think 
it  w:\s  shown  to  the  contrary  that  he  was  not  a 
rebel,  but  I  will  not  speak  positively  on  that  point. 
Whether  Mr.  James  was  a  rebel  or  not,  the  claim 
was  due,  adjusted,  acknowledged  to  be  due  from 
the  United  States  to  James,  and  was  assigned  to 
Charles  Anderson  before  any  act  was  passed  by 
Congress  impairing  the  obligation  to  pay  these 
claims  in  the  ordinary  course  of  business;  anil  it 
would  have  been  paid  but  for  the  fact  that  it  re- 
lated to  Texas,  and  the  appropriations  for  the 
military  service  in  that  State  were  stricken  out 
of  the  Army  appropriation  bill  by  the  Senate  in 
1861,  at  ihe  time  all  appropriations  for  the  seceded 
States  were  stricken  out. 

Mr.  GRIMES.  It  occurs  to  me  that  some  very 
material  questions  are  not  answered  by  the  report 
of  the  committee.  One  material  question  that  may 
arise  is  as  to  what  the  status  of  John  James  was 
at  the  time  he  made  this  assignment.  I  doubt  the 
propriety  of  establishing  the  principle  here  now 
at  this  early  stage  of  our  proceedings  in  this  re- 
bellion, that  a  rebel  in  arms  against  the  Govern- 
ment, as  John  James  may  have  been,  and  as  it  is 
to  be  inferred  that  he  was,  can  assign  his  ciaim,  an 
inchoate  claim  against  the  Government,  to  some 
other  person,  who  may  be  loyal,  and  that  that 
man  shall  come  in  here  and  get  paid. 

Mr.  SHERMAN.  I  will  say  to  the  honorable 
Senator,  this  was  an  adjusted  claim,  it  was  not 
an  uncertain  claim. 

Mr.  GRIMES.  It  could  not  have  been  an  ad- 
justed claim,  or  else  there  would  have  been  no 
necessity  to  come  here  and  ask  for  it  to  be  inserted 
in  an  appropriation  bill.  If  it  was  a  proper  legiti- 
mate claim  to  be  paid  by  the  quartermaster's  de- 
partment, for  expenses  incurred  in  the  ordinary 
routine  of  business,  the  quartermaster's  depart- 
ment would  have  paid  the  claim  without  the  ne- 
cessity of  coming  here,  as  this  report  says  the 
parties  have  come  once  or  twice,  and  having  it  in- 
serted in  the  appropriation  bills;  so  that  it  was  an 
open  question  that  never  had  been  legitimately 
passed  upon  by  any  of  the  authorities  of  the  Gov- 
ernment. 

Mr.  SHERMAN.  The  report  shows  distinctly 
that  the  ordinary  appropriation  in  the  general 
appropriation  bill  for  this  class  of  expenses  was 
stricken  out,  on  account  of  the  secession  of  the 
State  of  Texas.  This  money  was  due,  however, 
on  a  written  account  filed  with  the  papers,  a  con- 
tract between  the  proper  quartermaster  for  ground 
rented  and  occupied  by  the  United  States,  and  was 
for  rent  due  before  the  State  of  Texas  seceded. 
Whether  James  was  a  loyal  or  disloyal  citizen, 
I  do  not  know,  but  the  United  States  owed  this 
money  long  before  Texas  seceded.  There  is  no 
doubt  of  the  loyalty  of  Charles  Anderson.  As  I 
have  said,  whether  James  was  a  loyal  citizen  or 
not,  I  do  not  know;  but  at  the  time  this  transfer 
was  made,  there  was  no  attempt  to  confiscate  or 
appropriate  the  debts  due  from  the  United  States 
todisloyalcitizcns.  Thisdcbtwasdue.and  James 
had  a  right  to  assign  it,  therefore,  to  a  loyal  citi- 
zen. The  United  States  might,  very  properly,  re- 
fuse to  pay  money  due  from  the  United  States  for 
old  debts,  to  go  into  the  hands  of  disloyal  persons. 
That  would  be  right;  but  here  the  money  is  due 
to  a  loyal  man  who  is  in  the  service  of  the  coun- 
try, who  has  made  large  sacrifices  for  his  loyalty , 
who  lost  all  his  properly  when  he  was  compelled 
to  leave  Texas,  and  all  he  received  for  the  prop- 
erty which  he  was  compelled  to  abandon  was  an 
honest  liquidated  claim  against  the  United  States, 
which  he  brought  here  with  him,  expecting  to  re- 
ceive it  in  the  ordinary  course  of  business  at  the 
War  Department;  and  he  would  have  received  it 
but  for. the  fact  that  the  general  appropriation  for 
rents  in  that  region  of  country  was  stricken  from 
the  Army  appropriation  bill  at  the  short  session 
of  1861. 

Mr.  GRIMES.  I  know  something  of  Charles 
Anderson,  and  I  have  no  doubt  he  is  a  very  loyal 
man,  and  that  he  is  serving  the  country  to-day 
with  a  great  deal  of  distinction  and  patriotism;  but 
the  question  is  whether  we  shall  establish  a  pre- 
cedent by  which  the  persons  holding  these  claims, 
which  we  have  already  once  or  twice  stricken  out 
of  an  appropriation  bill  and  refused  to  pay,  can 
transfer  them  to  men  who  art"  loyal,  and  thus  im- 
post' upon  us  the  obligation  to  pay  them.  That 
is  what  this  thing  will  end  in.  If  WQ  pass  this 
bill  to-day,  it  will  be  followed  every  few  days  by 


another  bill  predicated  on  exactly  similar  grounds 
to  this,  and  our  decision  to-day  will  be  quoted 
against  us  as  a  precedent  which  will  be  regarded 
as  obliging  us  to  pay  in  other  cases.  That  is  my 
objection. 

Mr.  SHERMAN.  A  single  word  in  reply. 
The  Senator  litis  assumed  that  this  John  James 
is  a  disloyal  person.  There  is  no  evidence  of  his 
disloyalty.  My  impressions  are  the  other  way; 
but  1  consider  that  totally  immaterial. 

Mr.  GRIMES.  Let  mc  ask  the  Senator  if  there 
was  any  evidence  of  any  of  these  parties  being  dis- 
loyal when  the  Senate  by  solemn  vote  struck  out 
this  appropriation. 

Mr.  SHERMAN.  I  do  not  know  why  the  Sen- 
ate struck  out  the  appropriation.  There  is  no 
doubt  this  was  a  debt  fairly  due  from  the  United 
States  to  James  on  a  written  contract,  which  would 
have  been  paid  in  the  ordinary  course  of  disburse- 
ments but  for  the  act  of  the  Senate  striking  out  the 
appropriation.  It  was  a  debt  past  due,  which  Col- 
onel Anderson  had  a  right  to  take  and  receive  in 
the  ordinary  course  of  business,  and  you  have  no 
right  to  go  behind  that  transfer  made  before  you 
pretended  to  repudiate  this  class  of  debts.  When 
Colonel  Anderson  took  it,  he  supposed,  as  a  mat- 
ter of  course,  that  he  would  receive  the  money 
when  he  came  here.  He  presented  it  to  the  Quar- 
termaster General  and  the  Quartermaster  certified 
that  it  was  correct.  The  paper  presented  bears 
the  certificate  of  the  Quartermaster  that  the  account 
is  correct,  the  money  due,  but  the->spccial  appro- 
priation for  that  purpose  was  stricken  out,  and  it 
is  therefore  necessary  to  get  an  appropriation  from 
Congress.  It  seems  to  me,  therefore,  the  debt 
ought  to  be  paid. 

Mr.  HALE.  The  Senator  from  Ohio  is  mis- 
taken in  considering  this  an  assignable  or  negotia- 
ble debt.  It  is  not  so.  Anybody  that  took  it  took 
it  subject  to  all  its  equities.  It  was  not  like  a  note 
of  hand  transferable  by  indorsement,  but  when 
the  assignee  took  it,  he  took  it  subject  to  all  the 
equities  that  could  be  raised  against  it.  I  think  it 
would  be  a  very  dangerous  precedent  indeed,  and 
would  open  a  door  to  the  United  States  Treasury 
by  which  we  shall  be  compelled"  to  pay  all  the 
claims  of  disloyal  citizens  in  all  the  seceded  States 
if  we  pay  this.  The  Government  has  acted  upon 
a  very  different  principle  in  regard  to  its  transac- 
tions in  the  Post  Office  Department.  There  were 
a  great,  many  debts  due  to  contractors  in  the  se- 
ceded States.  I  know  that  some  of  my  constitu- 
ents, who  had  bona  fide  claims  against  those  con- 
tractors for  wagons  furnished,  for  which  they  had 
been  in  the  habit  of  receiving  drafts  on  the  Post 
Office  Department,  have  been  refused  payment  of 
a  single  dollar  since  the  secession — refused  where 
they  have  asked  the  Department  to  pay  money 
due  the  contractors.  If  you  pay  this  assignment 
you  will  have  fraudulent  assignments  ofevcry  debt 
that  the  United  States  owes.  I  think  there  is  no 
equity  calling  on  us  to  make  the  payment,  until 
Mr.  James  comes  in  and  shows  that  he  was  at  the 
time  he  made  the  assignment  and  is  now  a  loyal 
citizen;  and  if  that  be  so  it  will  alter  the  case.  If 
a  loyal  citizen  has  been  compelled  to  leave  Texas 
and  assign  his  debt  to  another  loyal  citizen,  it  will 
present  a  case;  but  until  that  is  satisfactorily 
shown  to  the  Senate,  it  seems  to  me  they  should 
be  slow  in  paying  such  a  debt. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  HALE.  1  ask  for  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  22;  as  follows: 

YEAS — Messrs.  Cowan,  Hording,  Harris,  Kennedy, 
Lane  of  Indiana,  Lane  of  Kansas,  Latham,  McDoagall, 
Nesmith,  I'ouieroy,  Powell,  Rice,  Saulsbury,  Sherman, 
VVilley,  Wilson  of  Missouri,  and  Wright — 1~! 

NAYS— Mcssr.<.  Anthony,  Arnold,  llrownin?,  Clark, 
Collamer,  Davis,  Doollttle,  I'Ysscnden,  Field,  Foster, 
•  Mines,  Hale,  Harlan,  Henderson,  Howe,  Kins,  Morrill, 
Sumner,  Ten  Eyck,  Trumbull,  Wilkinson,  and    Wihuot 

So  the  bill  was  rejected. 

Mr.  DAVIS  moved  to  reconsider  the  vote  by 
which  the  bill  was  rejected,  and  the  motion  was 
entered. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  WILMOT,  it  was 

Ordered,  That  when  the  Senate  adjourns  to  day,  It  be  to 
meet  on  Monday  next. 
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CONDITIONS  OF  RELEASE  OF  STATE  PRISONERS. 
On  motion  of  Mr.  POWELL,  the  Senate  pro- 
ceeded to  consider  the  following  resolution,  sub- 
mitted by  him  on  Wednesday  last: 

Resolved,  That  the  Secretary  of  War  ho  directed  to  in- 
form the  Senate  if  citizens,  arrested  by  his  authority  or  by 
those  acting  under  his  authority,  have  not  been  required, 
before  they  could  obtain  their  release  from  imprisonment, 
to  take  an  oath,  or  give  an  obligation,  that  they  would  not 
sue  or  bring  an  action  for  damages  against  those  who  had 
arrested  or  caused  them  to  be  arrested. 

Mr.  SUMNER.  I  move  that  that  resolution  lie 
on  the  table. 

Mr.  GRIMES,  I  hope  the  Senator  will  with- 
draw that  motion,  so  that  I  may  say  a  word. 
Mr.  SUMNER.  Certainly. 
Mr.  GRUMES.  I  trust  the  resolution  will  be 
adopted.  I  have  taken  the  trouble  to  investigate, 
for  my  own  satisfaction,  something  in  regard  to 
these  cases,  and  I  think  it  is  due  to  ourselves  and 
to  the  Secretary  of  War  that  he  should  have  an 
opportunity  to  state  what  are  the  facts;  and  they 
will  show  a  complete  exculpation  of  himself,  and 
all  those  connected  with  him,  from  the  charge 
which  the  resolution  seems  to  infer.  So  I  am  ad- 
vised, and  so  I  believe.  I  therefore  hope  that  the 
friends  of  the  Secretary  will  allow  the  resolution 
to  be  adopted,  and  let  us  see  what  are  the  facts. 

Mr.  POWELL.  I  desire  that  this  resolution 
shall  pass  for  two  reasons:  first,  if  the  informa- 
tion be  not  correct,  I  wish  the  country  to  know 
it,  in  order  that  the  Secretary  may  be  fully  vindi- 
cated, and  I  hope  that  may  be  the  result  of  the 
investigation,  if  the  Senate  order  it.  I  have  seen 
it  stated  in  various  newspapers,  and  I  have  heard 
various  individuals  state,  that  such  oaths  and  ob- 
ligations had  been  required  of  persons  arrested  by 
order  of  the  Secretary  of  War,  before  they  were 
released.  I  do  not  know  whether  such  is  the  fact 
or  not.  I  regard  these  statements,  if  untrue,  as 
imputationsupon  the  Secretary,  and  consequently 
upon  the  Government,  that  ought  to  be  met;  and 
if  they  are  true,  the  facts  should  be  known,  in  or- 
der that  the  Secretary  of  War  shall  be  held  up  to 
the  execration  of  all  honest  men.  I  hope  it  may 
turn  out  that  the  Secretary  has  required  no  such 
oaths.  It  would  be  startling,  indeed,  in  a  coun- 
try governed  by  law,  that  a  citizen  should  be  ar- 
rested without  authority  of  law,  and  then,  before 
he  should  be  released,  required  to  take  an  oath 
that  he  would  not  appeal  to  the  legal  tribunals  of 
his  country  for  satisfaction  of  the  wrongs  and  in- 
juries inflicted  upon  him.  I  do  hope,  for  the  credit 
of  my  country,  that  it  may  turn  out  that  the  Sec- 
retary of  War  has  required  no  such  oath.  I  do 
not  know  whether  he  has  or  not.  I  know  the  pub- 
lic journals  have  so  stated;  I  know  individuals 
have  so  stated.  I  do  hope  that  it  may  turn  out,  as 
the  Senator  from  Iowa  suggests,  that  the  Secre- 
tary can  exculpate  himself.  1  hope  he  may  doit; 
but  if  he  does  not,  if  the  fact  is  as  1  have  under- 
stood it  to  be,  that  he  has  exacted  these  oaths,  his 
conduct  should  be  held  up  to  the  scorn  and  con- 
tempt of  honest,  law-abiding  men  throughout  the 
whole  land. 

Mr.  MORRILL.  I  am  not  going  to  oppose  the 
passage  of  the  resolution,  but  simply  to  say,  as 
it  is  about  to  pass,  that  it  is  an  illustration  of  what 
we  had  the  other  day  of  the  trifling  character  of 
most  of  these  resolutions;  for  it  appears  now  that 
the  honorable  Senator  who  moves  it  does  not 
himself  understand  that  any  such  case  exists,  nor 
has  lie  any  reasonable  grounds  to  suspect  that  any 
such  case  exists. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  will  state  that  I  have  reasonable  grounds  to  sus- 
pect. Individuals  have  told  me  that  they  under- 
stood such  was  the  fact.  The  Senator  from  Cali- 
fornia [Mr.  McDougall]  stated,  the  other  clay, 
that  he  understood  the  records  of  the  War  Office 
bore  such  evidence;  and  I  have  seen  it  stated  in 
half  a  dozen  or  more  newspapers.  I  do  notknow 
the  fact,  but  I  have  reason  to  believe  it  does  exist. 
Mr.  MORRILL.  It  is  the  first  time  in  my  life 
that  I  ever  understood  that,  because  some  person 
had  said  that  a  certain  thing  existed,  that  would, 
in  the  estimation  of  an  honorable  Senator  on  this 
floor,  authorize  him  to  charge  a  fact  before  the 
country  against  a  high  public  functionary.      It 

turns  out  that  the  only  reason  on  earth 

Mr.  POWELL,  If  the  Senator  will  allow  me, 
I  do  not  charge  it.  The  resolution  is  merely  one 
of  inquiry.  It  does  not  make  the  charge;  it  merely 
asks  whether  or  not  it  is  so. 


Mr.  MORRILL.  There  is  always  an  implica- 
tion more  or  less  strong  in  these  resolutions  of 
inquiry.  They  are  always  so  intended,  so  under- 
stood, so  meant;  and  certainly  that  importance  is 
attached  to  them  by  the  remarks  the  honorable 
Senator  makes  this  morning.  He  says  this  morn- 
ing, to  give  emphasis  to  his  resolution,  if  it  be 
true,  the  Secretary  should  be  held  up  to  the  exe- 
cration of  the  public.  Well,  is  it  true?  Why, 
somebody  has  said  that  somebody  else  has  heard 
that  the  thing  is  true-,  and  the  honorable  Senator 
has  seen  it  published  in  several  of  the  newspapers 
of  the  country,  and  that,  in  the  estimation  of  the 
Senator,  authorizes  him  to  bring  in  a  solemn  reso- 
lution of  inquiry  upon  which  to  make  the  founda- 
tion of  the  remarks  he  has  addressed  to  the  Senate 
this  morning,  stirring  up  the  mind  of  the  country 
— already  sufficiently  stirred  up,  I  suggest — to  the 
idea  which  has  been  kept  before  the  country  ffcm 
the  beginning,  that  the  officers  of  this  Government, 
in  endeavoring  to  deal  with  rebellion,  are  violating 
the  rights  of  citizens,  losing  sight  entirely  of  the 
safety  of  the  country  and  the  danger  of  the  coun- 
try, and  directing  the  energies  of  the  country  to 
the  inquiry  whether  it  is  not  possible  that  amid 
this  great  public  disorder  and  confusion  individ- 
ual rights  have  been  disregarded. 

I  do  not  rise,  Mr.  President,  to  oppose  the  res- 
olution, but  simply  to  say  that  it  is  of  a  class  of 
efforts  constantly  made  here  in  the  Senate,  the 
tendency — I  do  not  say  the  design — of  which  is 
to  embarrass  the  Government;  not  to  strengthen 
the  hands  of  the  Government,  but  to  weaken  them. 
Now,  when  the  object  should  be  to  strengthen  the 
Government  everywhere,  not  to  embarrass  it,  to 
aid  it  in  the  performance  of  its  legitimate  duties, 
almost  every  morning  the  Senate  assembles  the 
morning  hour  is  taken  up  by  the  introduction  of 
resolutions  founded  upon  hearsay,  and  founded 
upon  the  speculations  of  the  press. 

Mr.  GRIMES.  I  am  thankful  to  the  Senator 
from  Kentucky  for  introducing  this  resolution.  I 
do  not  know  what  his  motive  may  have  been.  I 
do  not  know  that  I  ought  to  be  thankful  for  the 
influence  that  impelled  him  to  introduce  it,  but  I 
am  thankful  for  the  fact,  because  1  happen  to  have 
informed  myself  somewhat  in  regard  to  the  sub- 
ject-matter of  the  resolution .  I  have  had  no  con- 
ference with  the  Secretary  of  War  on  the  subject; 
but  I  have  had  conferences  with  those  who  have 
had  the  control  of  that  branch  of  the  War  Depart- 
ment. I  have  seen  some  of  the  statements  in  the 
newspapers,  to  which  the  Senator  from  Kentucky 
has  alluded,  and  I  am  satisfied  that  the  resolution, 
if  passed,  will  enable  the  Secretary  of  War  to  ut- 
terly disprove  all  these  charges.  I  know  that  the 
resolution  itself  is  not  kindly  drawn.  It  is  hardly 
couched  in  courteous  language.  It  seems  to  as- 
sume that  he  has  done  these  things.  It  asks  the 
Secretary,  not,  have  you  done  it,  but,  have  you  not 
done  it?  I  am  not  going  to  carp  or  cavil  with  that 
phraseology.  I  want  to  get  at  the  main  fact;  and 
I  think  that  when  the  main  fact  is  reached  it  will 
be  discovered  that  neither  the  Secretary  of  War 
nor  any  man  under  him,  however  humble  or  how- 
ever he  has  been  connected  with  him,  has  ever 
made  any  such  requisition  on  any  prisoner  of 
State  or  prisoner  of  war  to  enable  him  to  discharge 
him,  or  for  any  other  purpose. 

Mr.  POWELL.  My  sole  object  in  presenting 
the  resolution  was  to  get,  in  an  authentic  manner, 
the  fact  as  to  whether  the  Secretary  of  War  had 
required  such  oaths  as  are  indicated  in  the  reso- 
lution or  not.  As  I  before  stated,  I  desired  it  for 
two  reasons:  first,  if  it  were  not  so,  I  wished  the 
rumor  to  be  silenced  forever,  I  hope,  for  the 
honor  of  my  country,  that  it  may  turn  out  that 
these  rumors  of  such  oaths  being  exacted  were  not 
true;  and  I  confess,  if  it  were  so,  I  wished  the 
public  to  know  it,  in  order  that  they  might  place 
a  just  estimate  on  the  public  official  who  will  thus 
outrage  the  rights  of  a  citizen. 

Allow  me  to  state,  sir,  so  far  as  the  lecture  of 
the  Senator  from  Maine  is  concerned,  that  I  will 
not  ask  him  when  I  shall  introduce  resolutions  of 
inquiry  here.  He  seems  to  assume  the  manner 
of  a  censor  over  other  Senators,  because  they,  in 
their  places,  choose  to  exercise  the  privilege  of 
asking  for  information  from  the  head  of  a  Depart- 
ment. I  recognize  in  that  honorable  Senator  no 
authority,  no  right,  to  exercise  a  censorship  over 
my  conduct.  I  act  here  for  myself;  when  1  want 
that  Senator's  advice  as  to  when  I  shall  ask  for 


information,  I  shall  ask  for  it.  Until  then,  allow 
me  to  tell  him  that  it  is  ungraciously  given.  I 
desire  no  such  censorship  over  my  conduct.  I 
am  responsible  here  and  elsewhere  for  all  my  acts. 
This  is  the  second  time  that  Senator  has  under- 
taken to  lecture  me.  Allow  me  to  tell  that  Sen- 
ator, now  and  forever,  that  his  lectures  in  that  way 
are  distasteful.  I  hope  that  in  the  future  he  will 
extend  them  to  somebody  else. 

As  to  the  remark  of  the  Senator  from  Iowa  that 
he  is  obliged  to  me  for  introducing  this  resolution, 
I  trust  that  he  is.  I  think  that  his  notions  of  the 
matter  are  correct.  If  this  information  that  I  ask 
for  should  be  answered  negatively  by  the  Secre- 
tary, that  he  has  never  required  such  oaths,  we 
should  all  be  delighted  at  it;  the  whole  country 
should  know  it,  and  we  should  be  released  from 
the  foul  aspersions  with  which  these  rumors, 
whether  true  or  false,  to  a  great  extent  impress 
the  public  mind  against  a  public  official-.  If  it  is 
true,  then  I  hold  that,  for  the  honor  and  dignity 
of  the  Republic,  all  men  should  look  with  scorn 
and  contempt  at  the  official  who  would  thus 
violate  the  rights  and  privileges  of  a  citizen.  As 
I  said  before.  I  hope  it  may  turn  out  that  the  Secre- 
tary has  required  no  such  oaths.  I  do  not  charge 
that  he  has.  I  do  not  know  that  he  has.  It  is 
because  of  the  very  fact  that  I  do  not  know  that 
I  demand  the  information,  having  heard  it  in  so 
many  forms,  heard  it  suggested  by  a  Senator  on 
tli  is  floor,  seen  it  in  various  newspapers,  and  heard. 
various  citizens  say  they  had  no  doubt  such  were 
the  facts.  I  thought  these  different  rumors,  coming 
in  so  many  shapes  and  forms,  did  require  that  some 
Senator  should  ask  the  Secretary  to  vindicate  him- 
self from  this  charge  if  untrue,  and  to  state  the 
facts  to  the  public  if  they  were  true,  so  that  we 
might  know  the  whole  facts.  I  repeat,  I  hope  it 
may  turn  out  that  the  Secretary  has  required  no 
such  oaths. 

Mr.  MORRILL.  Mr.  President,  I  have  said 
nothing  this  morning  to  stir  up  the  anger  of  the 
honorable  Senator,  but  I  did  criticise  his  proposi- 
tions; and  that  I  shall  continue  to  do  as  long  as  he 
continues  to  present  them  to  the  Senate,  if,  in  my 
judgment,  they  deserve  criticism.  It  should  not,  I 
think,  afford  occasion  to  the  honorable  Senator  for 
censure,  or  the  exhibition  of  temper,  that  proposi- 
tions which  he  sees  fit  to  introduce  here  are  charac- 
terized as  propositions  not  tending  to  promote  the 
public  interests.  I  think  the  position  which  the 
honorable  Senator  maintains  towards  the  Senate 
does  not  authorize  him  to  assume  that  attitude 
here.  It  has  been  his  fortune,  or  his  misfortune, 
since  the  commencemen  t  of  this  Congress,  to  main- 
tain an  attitude  of  opposition  to  the  Administration 
of  the  country;  to  maintain  a  position  of  opposi- 
tion to  the  measures  that  this  body  has  deemed  ne- 
cessary for  the  defense  of  the  country.  I  do  not 
impugn  his  motives,  but  I  shall  fearlessly  charac- 
terize his  measures  whenever  they  are  introduced; 
whether  he  pleases  to  call  it  lecturing  or  to  receive 
it  as  lecturing,  or  otherwise.  I  feel  quite  as  inde- 
pendent, 1  would  have  the  honorable  Senator  to 
understand,  in  my  position  upon  this  floor,  to  crit- 
icise measures  which  he  may  introduce  as  he  does 
to  present  them;  and  the  function  is  equally  legiti- 
mate. 1  have  no  personal  hostility  to  the  honora- 
ble Senator,  and  I  am  not  conscious  this  morning 
of  having  uttered  any  sentiment  in  regard  to  him 
which  authorizes  the  remarks  he  has  chosen  to 
make. 

Mr.  POMEROY  obtained  the  floor. 

The  VICE  PRESIDENT.  The  Chair  has  omit- 
ted to  call  up  the  special  order  of  the  day,  suppos- 
ing that  this  resolution  would  lead  to  but  a  very 
brief  debate.  If  the  debate  is  to  be  continued,  the 
Chair  deems  it  his  duty  to  call  up  the  special  order 
of  the  day,  which  is  the  bankrupt  bill. 

Mr.  POWELL.  I  move  that  the  special  order 
be  postponed,  in  order  that  a  vote  may  be  taken 
on  this  resolution.  I  do  not  believe  that  any  other 
Senator  desires  to  speak  upon  it. 

The  VICE  PRESIDENT.  If  it  be  the  unan- 
imous sense  of  the  Senate  to  continue  the  consid- 
eration of  the  resolution,  it  can  be  considered. 

Mr.  FESSENDEN.    Let  the  bill  come  up. 

The  VICE  PRESIDENT.  The  consideration 
of  the  bill  which  is  the  special  order  being  called 
for,  it  will  be  taken  up. 

GENERAL  BANKRUPT  LAW. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
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sumcd  the  consideration  of  the  bill  (S.  No.  324) 
to  provide  for  the  relief  of  honest  but  unfortunate 
debtors,  and  the  distribution  of  their  property 
among  their  creditors,  by  the  establishment  of  a 
uniform  system  of  bankruptcy  throughout  the 
United  States. 

Mr.  DOOLITTLE.  There  are  some  two  or 
tli  reeamendments  that  have  occurred  to  me,  which 
I  desire  to  make.  In  the  fourth  sectio'n  of  the  bill, 
after  the  words  "  virtue  of,"  in  the  nineteenth  line, 
I  propose  to  strike  out  the  words  "  mesne  pro- 
cess, attachment,  or,"  and  in  lieu  of  them  to  in- 
sert "  any;"  and  after  the  word  "  execution,"  in 
the  same  line,  to  insert  "  or  other  final  process;" 
so  that  the  clause  will  read: 

Or  that  lie  has  been  arrested,  or  Ilia  property  seized,  at- 
tached, levied  on,  or  taken  under  or  by  virtue  ot'any  execu- 
tion or  other  final  process  issued  out  of  any  court,  &.c. 

The  section  as  it  stands  would  make  it  an  act 
of  bankruptcy,  by  which  proceedings  might  be 
taken  against  the  bankrupt  and  he  be  compelled 
to  make  an  assignment,  if  an  attachment  simply 
be  issued  and  levied  upon  his  property.  I  do  not 
think  that  should  be  a  sufficient  act  of  bankruptcy; 
there  ought  to  be,  at  least,  a  judgment,  and  the 
property  should  be  scizedand  taken  underthefinal 
process  of  the  court  upon  the  judgment.  I  there- 
fore move  the  amendment  which  I  have  stated. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  also  to  move  an 
amendment  in  the  thirtieth  and  thirty-second  lines 
of  the  fifth  section,  which  relate  to  proceedings 
upon  a  petition  of  creditors  praying  for  compul- 
sory proceedings  in  bankruptcy  against  a  debtor. 
The  clause  which  I  desire  to  amend  now  reads  in 
this  manner: 

And  if,  upon  such  hearing  or  trial,  the  debtor  proves  to 
the  satisfaction  of  the  court,  or  of  the  jury,  as  the  case  may 
be,  that  the  facts  set  forth  in  the  petition  arc  not  true.  &c. 

I  move  to  amend  that  clause  by  striking  out,  in 
the  thirtieth  line,  the  words  "  the  debtor  proves," 
and  inserting  "it  shall  not  be  made  to  appear," 
and  by  striking  out  the  word  "  not"  in  the  thirty- 
second  line;  so  that  the  effect  of  the  amendment 
will  be  to  make  the  clause  read: 

And  if,  upon  such  hearing  or  trial,  it  shall  not  be  made  to 
appear  to  the  satisfaction  of  the  court,  or  of  the  jury,  as  the 
case  may  be,  that  the  facts  set  forth  in  the  petition  are 
true,  &c. 

I  want  to  have  the  burden  of  proof  on  the  party 
making  the  application. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  also  to  insert  after 
the  word  "  property,"  in  the  thirty-third  line  of 
the  same  section,  the  words  "  by  virtue  of  such 
final  process,  or  shall  bring  the  amount  thereof 
into  court  to  pay  the  same;"  so  as  to  make  the 
clause  read:  "  or  that  the  debtor  has  paid  and  sat- 
isfied all  liens  upon  his  property  by  virtue  of  such 
final  process,  or  shall  bring  the  amount  thereof 
into  court  to  pay  the  same,  in  case  the  existence 
of  such  liens  were  the  sole  ground  of  the  proceed- 
ing, the  proceeding  shall  be  dismissed."  The 
effect  will  be,  then,  that  if  he  has  paid  the  liens 
of  final  judgments,  or  brings  the  money  into  court 
to  pay  them,  the  proceeding  to  declare  him  a  bank- 
rupt shall  be  dismissed. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  also  to  move  an 
amendment  in  the  forty-second  line  of  this  fifth 
section.  This  is  the  compulsory  section,  the  sec- 
tion which  authorizes  proceedingsagainst  a  debtor 
to  compel  him  to  go  into  bankruptcy;  and  I  think 
the  same  exemptions  should  be  allowed  tT>  a  bank- 
rupt in  that  case  as  are  allowed  under  the  laws  of 
the  several  States,  both  as  to  personal  property 
and  as  to  the  homestead.  I  therefore  move,  after 
the  words  "  estate  of  the  bankrupt,"  in  the  forty- 
second  line,  to  insert,  "excepting  such  real  and 
personal  property  as  may  be  exempt  from  sale 
on  execution  or  other  final  process." 

Mr.  FOSTER.  The  same  provision,  in  my 
opinion,  should  be  made  for  a  parly  against  whom 
proceedings  are  had  to  make  him  a  bankrupt,  so 
far  as  exemptions  of  his  property  are  concerned, 
as  are  made  in  the  bill  fir  one  petitioning  for  the 
benefit  of  the  bankrupt  law.  I  do  not  think  there 
should  be  any  distinction.  The  design  of  the  bill 
is  to  make  them  stand  alike.  The  honorable  Sena- 
torproposes  an  amendment  which  I  think  would 
make  a  distinction,  and  would  give  to  the  party 
Against  whom  proceedings  were  had,  under  trie  in- 
voluntary clause,  protection  which  the  bill  does 
not  give  to  the  party  voluntarily  petitioning.     If 


he  will  modify  his  amendment  so  as  to  provide 
that  the  assignee  shall  take  possession  of  all  the 
property  of  the  bankrupt  under  the  involuntary 
clause,  with  the  exemptions  provided  for  the  vol- 
untary bankrupt,  I  shall  be  perfectly  willing  to 
agree  to  it.  If  the  bill  does  not  effect  that  object 
now  it  ought  to  do  so,  and  an  amendment  is  cer- 
tainly legitimate  for  that  purpose.  I  think,  how- 
ever, the  honorable  Senator  makes  the  amendment 
go  further  than  that,  and  subjects  the  amount  of 
exemptions  to  the  laws  of  the  several  States,  which 
vary  very  much. 

Mr.  DOOLITTLE.  I  do  not  know  that  I  should 
object  to  the  proposition  if  it  were  made  to  apply 
to  both  the  voluntary  and  the  compulsory  bank- 
rupt; but  it  seems  to  me  that  it  would  not  be  wise 
for  us  to  pass  a  bankrupt  law  which  would  com- 
pel men  to  go  into  bankruptcy,  and  compel  them 
to  surrender  up  that  property  which  is  exempt  by 
the  lawsof  the  various  States,  known  to  be  exempt 
at  the  time  the  contracts  are  entered  into.  The 
exemption  is  a  part  of  the  law  of  the  land  when  the 
contracts  are  made,  and  with  a  view  to  it  the  con- 
tracts are  made.  I  do  not  think  it  would  be  wise  for 
us  to  break  up  the  exemptions  which  are  allowed 
by  the  lawsof  the  several  States.  If  I  understand 
this  bill  correctly,  it  allows  the  provisional  as- 
signee to  set  apart  household  furniture,  utensils, 
&c,  to  an  amount  not  exceeding  $500;  but  it 
makes  no  provision  whatever  for  the  exemption 
of  the  homestead.  I  think  it  would  be  unwise  to 
compel  the  surrender  of  the  homestead,  which  by 
the  lawsof  the  several  States  is  now  exempted  to 
debtors.  Those  laws  are  based  upon  this  idea: 
that  a  man  who  has  a  household  owes  a  debt  to 
his  family — to  his  wife  and  his  children — which 
by  virtue  of  these  laws  is  allowed  to  have  prece- 
dence over  any  other  debt,  and  which  is  made 
sacred  from  being  taken  by  sale  on  execution  or 
other  final  process. 

In  reference  to  a  voluntary  bankrupt,  when  he 
comes  into  court  and  offers  to  surrender  hisprop- 
erty  in  order  to  be  discharged  J'om  all  his  debts 
and  liabilities,  the  case  may  stand  differently. 
For  myself,  I  have  no  objection  to  having  the  ex- 
emption extended  in  that  case  also  to  cover  the 
homestead;  but  I  do  think  that  in  the  case  where 
you  undertake  to  compel  a  man  into  bankruptcy 
the  homestead  ought  to  be  exempted. 

Mr.  LANE,  of  Indiana.  It  seems  to  me  that 
the  amendment  of  the  honorable  Senator  fromWis- 
consin  is  liable  to  constitutional  objection.  The 
words  of  the  Constitution  are,  as  I  recollect  them, 
that  Congress  shall  have  power  to  pass  a  uniform 
system  of  bankruptcy.  Now,  thisamendmentpro- 
poses  a  discrimination.  The  amount  of  property 
exempted  from  execution  by  the  laws  of  some 
States  is  greater  than  by  the  laws  of  other  States. 
For  instance,  if  in  the  State  of  New  York  only 
$100  is  exempt, and  in  Indiana$300,the  law  would 
not  be  uniform  if  you  allowed  an  exemption  ac- 
cording to  the  laws  of  those  States.  I  call  atten- 
tion to  this  point,  from  the  fact  that  our  supreme 
court  has  decided  a  State  law  of  ours,  under  a 
somewhat  similar  provision  in  the  State  constitu- 
tion, to  be  unconstitutional  for  want  of  uniformity. 
I  have  no  doubt  this  is  liable  to  that  objection. 

Mr.  DOOLITTLE.  Do  I  understand  the  hon- 
orable Senator  to  say  that  the  supreme  court  of 
Indiana  have  decided  that  the  law  of  their  State 
exempting  a  homestead  is  unconstitutional? 

Mr.  LANE,  of  Indiana.  No.  Our  constitu- 
tion requires  laws  to  be  general  and  uniform  in 
their  operation.  A  school  law  was  passed,  au- 
thorizing township  trustees  to  tax;  some  taxed 
higher  and  some  less  for  school  purposes.  That 
action  was  declared  to  be  unconstitutional  by  the 
supreme  court,  because  the  operations  of  the  law 
were  no"t  general  and  not  uniform.  So  I  think 
this  amendment  is  liable  to  precisely  the  same  ob- 
jection. The  Constitution  says  Congress  shall 
have  power  to  pass  a  uniform  system  of  bank- 
ruptcy. Here  the  amendment  proposes  a  system 
of  bankruptcy  which  is  not  uniform,  and  cannot 
be  uniform,  because  the  exemptions  in  certain 
States  are  greater  than  the  exemptions  in  other 
States. 

Mr.  DOOLITTLE.  It  seems  to  me  that  the 
reasoning  of  the  honorable  Senator  would  prove 
too  much.  I  understand  that  now,  by  the  laws 
of  the  United  States,  the  courts  of  the  United 
States  Upon  their  final  process  reach  precisely  the 
Same  property  that  is  reached  by  the  State  courts; 
und  if  u  homestead  is  exempted  from  sale  or  exe- 


cution on  final  process  by  virtue  of  the  laws  of  a 
State,  it  is  exempt  from  sale  or  execution  by  vir- 
tue of  the  judgment  of  the  district  or  circuit  court 
of  the  United  States.  Such  certainly  is  the  prac- 
tice in  our  State;  there  the  execution  of  the  circuit 
or  district  court  of  the 'United  States  does  not 
reach  the  homestead.  How  does  that  happen? 
Because  the  law  of  Wisconsin  exempts  the  homve- 
stead.  Perhaps  there  is  no  homestead  exemption 
in  Indiana.  Then  the  laws  of  the  United  States 
exempt  men  in  one  State  where  they  do  not  in 
another.  But  I  understand  that  it  is  a  part  of  the 
system  of  the  United  States  that  in  the  collection 
of  debts,  as  well  as  in  the  introduction  of  testi- 
mony in  the  courts  of  the  United  States  and  the 
rules  which  govern  the  courtsof  the  United  States 
on  questions  arising  under  the  laws  of  the  several 
Statps,  they  are  controlled  by  the  different  poli- 
cies of  the  several  States,  and  the  decisions  of  the 
several  State  courts. 

Mr.  LANE,  of  Indiana.  That  is  true,  I  will 
say  to  the  Senator,  because  the  act  of  1789  organ- 
izing the  courts  of  the  United  States  adopts  the 
rules  of  evidence  of  the  State  courts,  and  requires 
the  Federal  courts,  as  far  as  possible,  to  conform 
their  decisions  to  those  of  the  local  courts  on  all 
such  questions;  but  here  is  a  constitutional  pro- 
vision forbidding  any  such  thing  in  this  case.  The 
practice  to  which  the  Senator  alludes  results  from 
the  provisions  of  the  judiciary  act,  but  the  author- 
ity of  Congress  under  the  Constitution,  in  this 
case,  is  to  pass  a  uniform  bankrupt  law,  and  we 
cannot  discriminate  in  favor  of  more  property  in 
one  State  than  another.     That  is  the  point. 

Mr.  HARRIS.  Mr.  President,  I  think  the  view- 
taken  by  the  Senator  from  Indiana  is  clearly  right. 
I  believe  that  if  the  provision  proposed  by  the 
Senator  from  Wisconsin  should  be  inserted  in  the 
bill,  it  would  be  unconstitutional.  The  Constitu- 
tion authorizes  Congress  to  pass  a  uniform  bank- 
rupt law.  Now,  sir,  in  the  State  of  New  York 
we  have  a  homestead  exemption.  A  man  is  en- 
titled to  retain  a  homestead  worth  $1,000.  Then 
there  is  a  schedule  of  the  household  furniture 
necessary  for  the  use  of  a  family,  also  exempt. 
There  is,  in  addition  to  that,  $150  worth  of  house- 
hold furniture  not  embraced  in  that  schedule, 
exempt.  Then  there  are  the  tools  of  a  mechanic, 
which  are  also  exempt  from  execution.  In  short, 
property  worth  from  $1,500  to  $2,000  in  the  State 
of  New  York  is  exempt  from  execution;  but  pass 
over  the  line  into  Massachusetts,  and  perhaps  not 
a  single  article  is  exempt.  If  a  man  takes  the 
benefit  of  the  bankrupt  law  in  New  York  he  saves 
so  much  property;  but  if  he  takes  the  benefit  ot 
the  bankrupt  law  in  Vermont  or  Massachusetts 
he  does  not  save  a  cent.  Is  that  a  uniform  system 
of  bankruptcy?  In  one  case,  the  bankrupt  is 
obliged  to  surrender  everything;  in  the  other,  he 
reserves  a  very  important  amount  of  property. 
Surely  that  is  not  uniform.  In  my  judgment,  it 
would  be  unconstitutional,  and  I  should  be  very 
sorry  to  have  any  provision  inserted  in  this  bill 
which  would  impair  its  effect. 

Mr.  DOOLITTLE.  If  the  views  expressed 
by  the  honorable  Senator  from  New  York  are 
correct,  they  may  involve  the  necessity  of  chang- 
ing the  amendment  so  as  to  describe  and  specify 
precisely  what  a  homestead  is  that  shall  be  ex- 
empt; for  as  this  homestead  exemption  now  ex- 
tends to  so  many  of  the  States,  and  has  become 
interwoven  so  much  into  this  system,  I  have  no 
idea  that  a  bankrupt  law  passed  by  Congress 
would  be  tolerated  by  the  people,  which  would 
compel  men  to  go  into  bankruptcy,  and  surrender 
what  cannot  now  be  taken  on  execution  or  final 
process  by  the  judgment  of  a  court,  for  the  secu- 
rity of  the  family.  We  must,  it  seems  to  me, 
have  some  amendment  on  this  subject  which  will 
reach  the  case.  If  the  /orm  of  my  proposition 
is  unconstitutional,  it  should  be  made  definite, and 
specify  the  exemption  of  a  homestead.  Perhaps 
it  is  not  expected  that  this  bill  will  be  pressed  to 
a  final  vote  to-day;  but  other  questions  may  arise 
and  be  discussed,  and  I  withdraw  the  amendment 
for  the  present,  in  order  that  I  may  give  to  it  a 
different  form  and  shape.  Much  as  1  am  in  favor 
of  the  passage  of  a  bankrupt  bill,  I  do  not  think 
I  can  vote  for  it  unless  there  be  a  provision  made 
to  save  the  homesteads  of  those  who  are  declared 
bankrupts  against  their  will.  I  withdraw  the 
amendment  for  the  present,  so  that  I  may  put  it 
in  another  form,  which  may  not  be  liable  to  ob- 
jection. 
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Mr.  HARLAN.  I  propose  the  followingamend- 
ment,  to  be  inserted  after  the  word  "debts,"  in  the 
ninth  line  of  the  first  section: 

Except  sucli  as  have  accrued  on  account  of  personal 
service  as  a  mechanic,  laborer,  or  servant. 

So  that  the  section  will  read: 

Shall,  upon  the  surrender  and  delivery  of  all  his  property 
for  distribution  among  his  creditors,  according  to  the  provis- 
ions ofthisact,  be  entitled  to  a  full  discharge  from  his  debts, 
except  such  as  have  accrued  on  account  of  personal  service 
ns  a  mechanic,  laborer,  or  servant,  to  be  decreed  and  cer- 
tified in  the  manner  and  to  the  extent  hereafter  provided. 

Mr.  FOSTER.  There  is  a  provision  in  the  bill 
which  gives  to  debts  of  that  class  preference  in 
the  distribution  of  the  bankrupt's  effects,  recog- 
nizing the  claim  of  those  in  the  situation  alluded 
to  in  the  amendment  of  the  Senator  from  Iowa, 
and  I  should  "hope  that  lie  would  consider  that 
provision  as  adequate. 

Mr.  HARLAN.     Read  it. 

Mr.  FOSTER.  I  do  not  know  that  I  can  turn 
to  it  at  this  moment,  but  the  provision  is  to  give 
to  all  such  claims,  that  have  arisen  in  the  six  months 
preceding  bankruptcy,  a  preference  over  all  other 
claims.  It  was  intended  to  guard  debts  that  were 
due  for  labor,  and  give  them  a  preference. 

Mr.  HARLAN.  I  have  not  had  the  opportu- 
nity of  reading  the  bill  through  carefully;  I  there- 
fore move  that  its  further  consideration  be  post- 
poned until  to-morrow. 

Mr.  HALE.  I  suppose  there  is  no  particular 
desire  to  do  that  immediately. 

Mr.  HARLAN.  I  made  the  motion  merely  that 
I  may  have  the  opportunity  ofexaminingthe  point 
that  the  Senator  from  Connecticut  has  suggested. 

Mr.  HALE.  I  hope  the  motion  will  prevail; 
and  I  hope  the  bill  will  not  be  taken  up  for  action 
until  after  the  1st  of  January.  1  do  not  think  it 
is  practicable  in  the  time  that  remains  to  us  before 
that  day  to  make  much  progress.  I  for  one  am 
certainly  desirous  of  doing  Something  to  effectuate 
the  object  of  this  bill;  but  the  subject  is  an  embar- 
rassing one,  and  the  considerations  that  embarrass 
it  arise  from  the  fact  stated  by  the  honorable  Sen- 
ator from  Connecticut  in  his  remarks  yesterday, 
(which  were  very  satisfactory  as  far  as  they  went,) 
that  we  have  had  but  two  bankrupt  bills  since  we 
have  been  a  Government.  The  first  was  passed 
by  the  Federal  party  just  before  they  went  out  of 
power  in  1800,  and  it  entered  into  the  considera- 
tion of  the  political  campaign  that  followed,  and 
was  repealed  by  the  Democrats  as  soon  as  they 
got  into  power.  It  was  one  of  the  themes  that 
were  agitated  in  that  contest,  as  history  informs 
us;  and  such  was  the  odium  with  which  the  De- 
mocracy of  that  early  day  loaded  the  measure,  that 
it  slumbered  for  something  like  forty  years.  In 
1841,  the  Opposition  to  the  Democracy  came  into 
power,  having  elected  General  Harrison  Presi- 
dent. One  of  the  acts  of  that  Congress  was  the 
passage  of  another  bankrupt  law.  It  was  passed, 
and  that  party  went  out  of  power;  and  in  the  next 
Congress,  a  Democratic  Congress  having  come  in, 
that  bankrupt  law  was  repealed  in  1843. 

Mr.  HOWARD.  It  was  the  same  Congress 
that  passed  it  that  repealed  it. 

Mr.  HALE.     Was  it  so? 

Mr.  HOWARD.  Yes,  sir;  it  was  repealed  at 
the  third  session  of  the  same  Congress. 

Mr.  HALE.  Then  it  was  repealed  quicker  than 
I  thought  it  was;  but  at  any  rate  it  was  assailed 
by  the  Opposition  at  that  time,  and  repealed.  If 
the  Senator  from  Michigan  is  right,  I  was  mis- 
taken. I  had  supposed  it  was  not  repealed  until 
the  Congress  following;  but  he  says  it  was  re- 
pealed by  the  Congress  that  passed  it. 

Mr.  FOSTER.  It  was  repealed  on  the  3d  of 
March,  1843. 

Mr.  HOWARD.  The  very  day  the  Twenty- 
Seventh  Congress  expired. 

Mr.  HALE.  That  was  the  last  day  of  the  ses- 
sion of  the  Congress  that  passed  it.  Well,  sir,  it 
enlered  into  the  politics  of  that  day 

Mr.  FOSTER.  The  repealingact  was  approved 
on  the  3d  of  March,  1843.  I  may  have  been  wrong 
in  saying  that  it  was  passed  on  that  day;  it  may 
have  passed  two  or  three  days  before. 

Mr.  HALE.  It  entered  into  the  politics  of  that 
day;  and,  I  must  say  for  myself,  that,  the  repeal 
was  unfortunate  legislation;  for  that  bill,  which 
was  assailed  vehemently  for  its  retroactive  opera- 
tion, had  nearly  exhausted  itself  upon  all  the 
retroactive  cases  that  could  come  up,  and  when 
it  was  prepared  to  operate  prospectively,  as  it  was 
conceded  that  a  bankrupt  bill  ought  to  do,  then  it 


was  repealed.  Thus,  when  it  had  done  all  the 
mischief  or  alleged  mischief  that  it  could  do,  and 
was  prepared  to  do  some  good,  if  ever  it  could, 
then  it  was  repealed.  And  these  are  the  only  two 
experiments  we  have  ever  tried  in  this  country  in 
regard  to  making  a  bankrupt  law. 

Now,  sir,  I  will  tell  you  what  my  fears  are.  I 
fear,  and  fear  exceedingly,  that  if  we  should  pass 
this  bankrupt  law  at  the  close  of  this  Congress — 
and  we  arc  near  the  close  of  it — it  will  enter  into 
the  political  discussions  of  the  ensuing  summer, 
and,  if  it  be  not  repealed  by  the  next  Congress,  it 
will  bean  element  in  the  canvass  that  is  to  decide 
the  next  Presidency.  I  fear  that  it  will  enter  into 
the  politics  of  the  country,  will  be  made  a  party 
question,  and  that,  however  upright  and  pure 
may  have  been  the  conduct  and  motives  of  those 
who  pass  it,  it  will  be  assailed,  it  will  be  de- 
nounced as  an  aristocratic  measure,  a  measure  for 
the  benefit  of  speculators,  ruined  merchants;  and 
the  vulgar  prejudices  of  the  populace  will  be  ap- 
pealed to,  and  an  excitement  will  be  created,  the 
result  of  which  would  be  that  it  would  be  re- 
pealed, and  that  would  be  the  end  of  a  bankrupt 
law  in  this  country  for  another  half  century  at 
least.  That,  I  fear,  will  be  the  result  of  a  bank- 
rupt law  passed  at  this  time  by  this  Congress. 

1  should  be  glad  to  be  informed,-and  I  hope  the 
honorable  Senator  from  Connecticut,  who  has 
certainly  given  a  great  deal  of  attention  to  this 
subject,  will  be  able  to  tell  us,  when  the  feature 
of  voluntary  bankruptcy,  which  is  a  prominent 
feature  of  this  bill,  as  it  was  a  prominent  feature 
in  the  bankrupt  bill  of  1841, first  became  embodied 
into  the  legislation  of  any  country  making  a  bank- 
rupt law.  My  impression  is,  that  it  was  not  till 
long  and  long  after  bankrupt  law  had  been  intro- 
duced in  other  countries  that  this  principle  of 
voluntary  bankruptcy  was  incorporated;  and  I 
remember  at  the  time  the  last  bankrupt  law  was 
passed,  that  this  principle  was  assailed  as  being 
not  pertinent  legitimately  to  a  bankrupt  law,  but 
partaking  of  tbe%iature  of  an  insolvent  law. 

1  have  said  that  I  am  favorable  to  the  object  of 
such  a  bill.  I  am  willing  to  go  as  far  as  anybody 
to  relieve  those  that  have  been  embarrassed  and 
burdened  by  commercial  failures;  but  I  think  the 
honorable  Senator  from  Connecticut  is  a  little  mis- 
taken in  supposing  that  commercial  failures  have 
been  more  numerous,  more  frequent,  and  more 
disastrous  within  the  last  two  or  three  years  than 
they  have  been  heretofore.  I  remember  reading 
a  lecture,  made  by  General  Dearborn,  of  Boston, 
a  good  many  years  ago,  before  the  Mechanic's 
Association,  in  which  he  made  this  striking  an- 
nouncement: that  of  all  the  men  who  commenced 
mercantile  business  in  this  country,  more  than 
ninety  per  cent,  failed — more  than  ninety  out  of 
every  hundred.  Not  long  since,  within  a  short 
time,  I  was  mentioning  that  remark  to  a  very  dis- 
tinguished and  -very  intelligent  and  a  very  suc- 
cessful merchant  in  Boston,  and  he  told  me  that 
his  observation,  since  he  had  been  a  merchant  and 
acquainted  with  mercantile  history,  was  thatGen- 
eral  Dearborn's  remark  of  ninety  per  cent,  did 
not  come  up  to  the  actual  number;  that  the  fail- 
ures of  those  who  commenced  mercantile  business 
were  considerably  larger  even  than  ninety  per 
cent.;  so  that  though  there  may  have  been  some 
peculiar  cases  of  failure  growing  out  of  the  pecu- 
liar circumstances  of  the  country,  I  do  not  think 
it  will  be  found  that  the  failures  for  the  last  two 
years  have  very  much  exceeded  the  average  of 
any  given  period  for  a  long  time  back. 

I  am  willing  to  aid  in  passing,  and  hope  to  be 
able  to  see  passed  at  some  time,  a  bill  which  shall 
give  an  equitable  and  honest  relief  to  unfortunate 
debtors;  but  I  tell  you  I  do  fear,  and  fear  exces- 
sively, that  you  may  pass  what  bill  you  please, 
you  may  make  it  as  perfect  as  human  wisdom 
can  make  it,  and  whatever  bill  you  pass  will  be 
denounced  in  the  press  by  politicians,  will  enter 
into  the  politics  of  the  country,  and  will  very  soon 
be  repealed — at  least  as  soon  as  those  who  assail 
it  are  able  by  their  majorities  to  do  so.  If  there 
is  any  single  thing  which  is  desirable  to  all  classes, 
it  is  that  a  bankrupt  law  should  be  considered  on 
its  purely  mercantile  and  beneficent  operations, 
not  brought  into  the  arena  of  party  politics;  and 
if  it  is  in  human  wisdom  to  devise  such  ascheme 
as  that,  whoever  does  it  will  confer  a  great  benefit 
upon  the  country.  But,  sir,  I  exceedingly  fear 
that  the  passage  of  a  bankrupt  bill  by  this  Con- 
gress at  this  time  will  be  disastrous  to  the  hopes 


of  those  who  desire  to  see  it  incorporated  perma- 
nently into  the  legislation  of  the  country;  and  I 
should  look  upon  it  as  a  great  mischief,  if  by  any 
action  of  ours,  however  well  intended  and  well 
meant,  we  should  contribute  anything  to  such  a 
catastrophe  as  that,  for  I  should  look  upon  it  as  a 
catastrophe. 

In  making  these  remarks,  I  do  not  mean  to  inti- 
mate that  I  shall  vote  against  this  bill  when  it  is 
matured  and  prepared,  but  simply  to  say  that 
these  are  some  of  the  difficulties  which  lie  in  my 
way,  and  some  of  the  difficulties  which  embarrass 
my  action.  1  shall  hope  that  this  measure  may, 
by  some  means,  either  by  us  or  our  successors, 
be  so  matured  and  so  arranged,  and  so  divested 
of  everything  which  may  make  it  obnoxious  to 
the  partisan  appeals  of  the  politicians,  that  it  may 
ultimately  become  apart  of  the  permanent,  set- 
tled policy  of  the  land,  and  incorporated  perma» 
nently  into  its  legislation. 

Mr.  FOSTER.  Mr.  President,  I  concur  most 
entirely  with  the  views  of  the  honorable  Senator 
from  New  Hampshire  in  regard  to  the  desirable- 
ness of  having  this  bill  considered  separate  and 
wide  apart  as  possible  from  the  questions  of  party 
politics.  I  so  intimated  yesterday;  and  I  am  as 
sincerely  desirous  of  it  as  he  or  any  other  Sen- 
ator can  be;  and  it  is  partly  for  that  reason  that  I 
have  asked  the  attention  of  the  Senate  to  this  bill 
thus  early  in  the  session;  and  I  think  that  the 
honorable  Senator  will  defeat  his  own  object  very 
much  by  moving  to  postpone  it,  or  intimating 
that  it  is  desirable  to  postpone  it  until  after  the 
1st  of  January.  Between  this  and  the  1st  of  Jan- 
uary, we  have  probably  less  pressure  upon  us 
than  we  shall  have  at  any  time  during  the  session. 
This  bill,  all  agree,  is  one  of  importance.  It  has 
necessarily  a  great  deal  of  detail.  It  will  take  a 
good  deal  of  time  to  go  over  the  different  provis- 
ions of  the  bill  and  mature  it;  and  by  occupying 
the  time  between  this  and  the  1st  of  January  on 
this  subject,  we  can  do  it  more  effectually  and 
perfectly  than  we  can  at  any  other  period;  for 
if  we  postpone  this  bill  until  after  the  1st  of  Jan- 
uary, we  all  know  how  it  will  be;  we  shall  have 
other  questions  before  us  of  paramount  interest, 
exciting,  greatly  exciting  in  their  character;  and 
a  matter  which  does  not  bear  directly  on  the  great 
question  which  agitates  the  country ,  the  rebellion, 
will  be  exceedingly  apt  to  get  the  go-by.  Sen- 
ators will  not  sit  here  very  patiently  from  day  to 
day,  to  mature  a  bill  so  full  of  detail  as  this  ne- 
cessarily is. 

I  must  therefore  insist,  Mr.  President,  upon 
keeping  this  bill  before  the  Senate  at  the  present 
time  from  day  to  day,  giving  way,  of  course,  on 
any  special  occasion  when  the  Committee  on  Fi- 
nance or  the  Committee  on  Military  Affairs  may 
have  some  question  which  calls  for  immediate  ac- 
tion. Unless  we  keep  this  bill  before  the  Senate 
from  now  till  the  1st  of  January,  it  will  necessarily 
be  lost  for  this  session. 

Then,  again,  as  to  the  hopefulness  of  our  being 
able  at  some  future  session  to  pass  a  bill  that  shall 
not  get  into  the  arena  of  party  politics,  I  know  of 
no  reason  to  hope  that  any  political  millennium  is 
so  near  at  hand  that  this  bill  had  better  be  post- 
poned until  the  beginning  of  that  happy  period. 
I  suppose  we  shall  continue  to  have  parties  in  the 
country  as  long  as  we  have  a  country.  We  can 
take  no  "bond  of  fate;"  we  can  give  no  guarantee 
at  any  time  that  any  legislation  will  not  become 
party  legislation.  1  do  not  know  that  there  is  any 
more  danger  that  this  bill  will  be  made  a  party 
question  if  passed  at  this  session  than  if  passed 
at  any  future  session  of  Congress.  What  reasons 
are  there  for  believing  that  the  present  time  is  an 
inauspicious  time  ?    1  knowof  none. 

The  honorable  Senator  has  alluded  to  a  remark 
I  made  yesterday  in  regard  to  the  great  number 
of  failures  and  the  amount  of  indebtedness  at  the 
present  time,  and  suggested  that  I  might  be  mis- 
taken in  supposing  there  had  been  a  greater  amount 
of  failures  and  indebtedness  accruing  within  the 
past  two  years  than  at  former  times,  in  view  of  a 
fact  that  is  represented  by  a  very  intelligent  man, 
that  ninety  per  cent,  of  all  those  who  went  into 
mercantile  business  failed.  I  alluded  not  to  an 
increase  of  the  percentage  of  failures;  but  in  con- 
sequence of  the  great  increase  of  business  in  the 
country,  the  great  increase  of  men  engaged  in  busi- 
ness, there  has  been  a  vastly  greater  number  of  . 
failures  than  heretofore,  and  for  vastly  greater 
amounts.     If  there  were  ninety  per  cent,  of  fail- 
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ures  thirty  years  ago,  there  may  be  no  more  than 
ninety  per  cent,  now;  but  for  every  ninety  or  one 
hundred  merchants  thirty  years  ago,  there  are  I 
do  not  know  how  many  hundreds  now.  What  I 
mean  is,  that  there  never  before  were  in  this  coun- 
try so  many  men  who  needed  this  law  as  there  are 
now;  there  never  was  before  such  an  amount  of 
indebtedness.  There  were  more  than  seven  thou- 
sand men,  as  1  have  before  remarked,  made  bank- 
rupt in  the  year  1861,  where  the  amount  of  in- 
debtedness was  over  five  thousand  dollars.  That 
never  was  true  in  any  former  year  of  this  country 
since  the  Government  was  founded,  as  1  believe. 

It  is  for  these  reasons  that  we  are  called  upon 
to  act  now,  imperatively  called  upon;  and  the  fear 
lest  party  should  come  in  and  attack  this  legisla- 
tion ought  not  to  restrain  us  from  doing  what  we 
believe  to  be  salutary,  just,  and  necessary.  I  be- 
lieve if  we  pass  a  proper  law,  the  country  will 
demand  its  continuance.  Let  us  labor  to  that  end; 
exert  ourselves  to  make  such  a  bill  as  we  think 
the  best  that  can  be  made;  let  us  devote  ourselves 
to  that  purpose  strenuously,  constantly,  and  pass 
the  bill,  and  leave  it  to  those  who  come  after  us 
to  undo  our  work,  if  they  think  best.  We  can- 
not" provide  against  that.  No  Congress  can  bind 
its  successors.  The  best  law  that  we  can  pass 
will  be  subject  to  repeal  by  those  who  come  after 
us;  but  that  should  not  deter  us  from  passing  it. 

1  must  insist,  Mr.  President,  upon  keeping  the 
bill  before  the  Senate  during  these  very  days  when 
of  all  others  1  hope  to  be  enabled  to  make  prog- 
ress in  it. 

The  PRESIDING  OFFICER,  (Mr.  An- 
rHONY.)  The  question  is  on  the  motion  of  the 
Senator  from  Iowa  to  postpone  the  further  con- 
sideration of  this  bill  until  to-morrow. 

Mr.  FOSTER.  And  make  it  the  special  order 
it  one  o'clock.     I  move  that  as  an  amendment. 

Mr.  FESSENDEN.  I  hope  not.  I  hope  we 
shall  not  begin  to  make  special  orders. 

The  PRESIDING  OFFICER.  It  requires  a 
vote  of  two  thirds  to  make  it  a  special  order. 

Mr.  HALE.  I  move  that  the  Senate  do  now 
idjourn.  That  will  leave  it  the  special  order,  being 
:he  unfinished  business. 

The  motion  was  agreed  to;  and  the  Senate 
idjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  December  19,  18G2. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
jy  the  Chaplain,  Rev.  T.  H.  Stockton. 
The  Journal  ofyesterday  was.read  and  approved. 

BOOKS  FROM  BRITISH  MUSEUM. 
The  SPEAKER  laid  before  the  House  a  commu- 
nication from  the  President  of  the  United  States, 
:ransmitting  a  copy  of  a  dispatch  to  the  Secretary 
jf  State  from  Mr.  Adams,  Minister  of  the  United 
States  at  London,  and  a  copy  of  the  correspond- 
ence accompanying  it,  relative  to  certain  valua- 
ble publications  presented  to  the  Library  of  Con- 
gress; which  was  referred  to  the  Committee  on 
the  Library. 

DELAYS  IN  PAYING  SOLDIERS. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  a  resolution  of  the  House  rel- 
itive  to  delays  in  the  payment  of  moneys  due  to 
soldiers;  which  was  laid  on  the  table,  and  ordered 
to  be  printed. 

NON-COMBATANTS  IN  PRISON. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  in 
tinswer  to  a  resolution  of  the  House  in  relation  to 
sutlers  and  other  non-combatants  now  held  as 
prisoners  at  Richmond;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

VOTE  RECORDED. 
Mr.  VAN  HORN  asked  and  obtained  consent 
to  have  his  vote  recorded  in  favor  of  the  passage 
of  the  Army  appropriation  bill. 

RECAPTURED  AFRICANS  AT  MONROVIA. 

Mr.  KELLEY,  by  unanimous  consent,  offered 
the  following  resolution: 

Retolved,  That  the  Secretary  of  the  Interior  be  requeued, 
If  nut  Incompatible  with  the  public  interest,  to  communi- 
cate tothla  I  li>ii>.-  .-my  communications  of  the  Rev,  John 
Beys,  agent  at  Monrovia  of  the  United  States,  for  recap- 
tared  Africans,  or  others,  relative  to  the  care  taken  by  the 

authorities  anil  peoplo  of  Liberia  over  Mich  liberated  Afri- 


cans as  were  landed  in  that  republic  during  the  years  18G0 
and  1861,  agreeably  to  orders  from  this  Government. 

Mr.VALLANDIGHAM.  I  object  to  the  form 
of  the  resolution.  I  suggest  to  the  gentleman 
from  Pennsylvania  to  strike  out  the  words  "re- 
quested, if  not  incompatible  with  the  public  inter- 
est," and  insert  the  word  "directed,"  according 
to  the  rules  of  the  House. 

Mr.  KELLEY.     I  accept  the  modification. 

The  resolution,  as  modified,  was  adopted. 

DISCHARGE  OP  DISABLED  SOLDIERS. 

Mr.  LAW,  by  unanimous  consent,  offered  the 
following  resolution: 

Resolved,  That  the  Committee  on  Military  Affairs  be,  and 
they  an;  hereby,  instructed  to  report  to  this  House,  by  bill 
or  otherwise,  some  mode  by  which  the  soldiers  of  our  Army 
who  are  rendered  unfit  for  permanent  duty  by  reason  of 
wounds  or  disability  incurred  in  the  service  of  the  United 
States,  be  at  once  discharged  from  the  same  ;  and  that  all 
soldiers  who  are  now  at  the  several  military  hospitals  and 
who  are  convalescent  and  lit  for  duty,  be  returned  to  their 
respective  regiments.  Also,  that  they  be  requested  to  in- 
quire into  the  propriety  of  establishing  a  board  of  medical 
officers  to  be  detailed  by  the  Surgeon  General  of  the  Army 
of  the  United  States,  to  examine  into  such  cases  by  visit- 
ing the  several  hospitals  of  the  Army,  and  ascertaining  by 
examination  the  fitness  or  unfitness  of  the  soldiers  therein 
confined,  for  duty,  and  with  full  power  to  discharge  or  re- 
turn to  their  regiments  those  fitted  or  unfitted  for  the  service, 
upon  such  examination.  Said  board,  after  such  examina- 
tion, to  report  to  the  Surgeon  General  their  action  in  the 
premises,  whose  duty  it  shall  be  to  report  the  same  to  Con- 
gress. 

The  following  communication  from  a  soldier  in 
the  convalescent  camp  was  read: 

Convalescent  Camp,  near  Alexandria.  Virginia, 
December  15,  186-2. 

Sir:  We  are  in  a  very  deplorable  situation  here.  The 
camp  is  dirty  and  full  of  vermin.  The  associations  are  very 
unpleasant  and  degrading  to  us.  We  feel  we  cannot  stay 
here  and  remain  as  healthy  as  we  came.  Water  is  not  so 
unhandy  to  get  at,  but  we  are  compelled  to  carry  our  wood 
about  two  miles.  The  wood  we  draw  is  not  sufficient  for 
culinary  purposes,  and  we  are  compelled,  in  this  weather, 
to  keep  fires  to  warm  by.  We  do  not  complain  of  our  fare 
—it  is  soldiers'  fare.  Some  of  us  wish  very  much  to  be 
sent  to  our  regiments;  because,  having  stood  by  our  colors 
so  long,  and  now  returning  from  hospitals  where  we  have 
been  sick  and  wounded,  we  wish  to  share  the  dangers  and 
honors  we  have  heretofore  shared  with  our  comrades,  and, 
if  we  arc  fortunate  enough  to  escape  rebel  bullets,  "  to  be 
in  at  the  death.'"  At  least  I  would  go  through  another 
Antietamu)  preference  to  staying  here,  any  time.  We  find 
it  a  hard  matter  to  be  sent  on,  and  we  remain  cooped  up 
here,  while  our  minds  suffer  as  much  as  our  bodies  from  it. 
Some  are  not  fit  for  service— are  worn  out  and  permanently 
diseased — and  it  is  an  almost  impossible  matter  to  obtain  a 
discharge,  let  alone  a  preliminary  examination  thereto.  We 
of  the  fourteenth  have  received  no  pay  since  up  to  June  30, 
1862,  almost  six  months.  Members  of  the  other  regiments 
are  in  like  condition,  and  I  speak  of  the  fourteenth,  seventh. 
twentieth,  nineteenth,  and  twenty-seventh  and  thirteenth, 
too,  I  think. 

If  you  could  procure  us  the  liberty  of  remaining  some- 
where else,  until  we  can  be  sent  to  our  regiments  and  pro- 
cure discharges,  we  would  thank  you  and  remember  you  ; 
or  even  if  you  could,  by  any  means,  help  us  to  obtain  our 
desires  or  pay  at  an  early  period  of  time. 

As  I  write,  there  is  lying  by  me,  on  the  ground,  a  com- 
rade who  is  sick  again,  though  he  just  came  here  well,  last 
Thursday  evening,  from  Newark,  New  Jersey,  whither  he 
had  been  sent  from  the  peninsula.  Not  one  of  us  but  has 
lost  health  here. 

In  conclusion,  Judge,  will  you,  if  in  your  power,  render 
us  somu  aid?  We  are  far  from  home,  friends,  and  our  State's 
protection.  We  were  gentlemen  once,  and  we  feel  deeply 
Hi o  degradation  of  the  company  and  associations  of  this 
place. 

I  am,  very  respectfully,  for  self  and  other  indianians, 
your  obedient  servant,  . 

Hon.  John  Law,  M.  C.  from  Indiana. 

Mr.  RICHARDSON.  I  desire  to  make  a  sin- 
gle remark  in  reference  to  this  resolution,  prelim- 
inary to  action  upon  it.  There  is  a  bill  on  the  ta- 
ble in  regard  to  this  subject,  with  which  my  friend 
from  Massachusetts  [Mr.  Buffinton]  is  familiar, 
and  which  has  been  before  the  Committee  on  Mil- 
itaty  Affairs.  The  committee  is  anxious  to  do 
whatever  is  necessary  to  be  done  in  order  to  facil- 
itate the  discharge  of  soldiers  incapable  of  further 
service.  We  did  believe  that  thu-law  was  ample 
already,  but  we  may  have  been  mistaken  in  that. 
There  is  a  Senate  bill  on  the  table  in  relation  to 
this  subject,  which  my  friend  from  Massachusetts 
desires  to  call  up  now,  and  1  hope  the  House  will 
consider  and  pass  it. 

Mr.  BUFFINTON.  I  ask  unanimous  consent 
to  take  from  the  Speaker's  table  Senate  bill  No. 
420,  and  have  it  put  upon  its  passage. 

Mr.  BLAKE.  I  desire  to  offer  an  amendment 
to  the  resolution.  1  move  to  amend  by  adding  to 
it  the  following: 

And  are  also  instructed  to  inquire  Into  the  expediency  and 
propriety  of  placing,  the  convalescent  hospital,  near  Alex- 
andria, in  charge  ot  the  Surgeon  General  of  the  Army. 

(  desire  to  nay,  in  regard  to  this  convalescent 


hospital  near  Alexandria,  that  I  am  informed  by 
the  Surgeon  General  that  that  hospital  is  not  under 
his  control  at  all,  and  that  if  it  were  placed  under 
his  control,  he  would  remedy  the  defects  that  ex- 
ist there.  The  bill  that  has  passed  the  Senate 
does  not  affect  the  convalescent  hospital  at  all.  I 
spent  a  whole  day  there,  and  know  that  it  is  not 
fit  to  keep  hogs  in,  and  that  soldiers  are  dying 
there  from  neglect.  I  know  that  they  ought  to  be 
attended  to  immediately,  and  believe  that  the  only 
remedy  existing  for  it  is  to  place  it  under  the  con- 
trol of  the  Surgeon  General  of  the  Army.  That 
is  the  object  of  my  amendment. 

Mr.  LAW.     I  accept  the  amendment. 

The  resolution,  as  modified,  was  adopted. 

Mr.  BUFFINTON.  I  now  ask  the  consent  ..f 
the  House  to  take  from  the  Speaker's  table  Sen- 
ate bill  No.  420,  and  put  it  upon  its  passage. 

There  being  no  objection,  the  bill  (S.  No.  420) 
to  facilitate  the  discharge  of  disabled  soldiers  from 
the  Army,  and  the  inspection  of  convalescent 
camps  and  hospitals,  was  taken  from  the  Speak- 
er's table,  and  read  a  first  and  second  time.  The 
first  section  adds  to  the  present  medical  corps  of 
the  Army  two  medical  inspector  generals  and  eight 
medical  inspectors,  to  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of  the 
Senate,  by  selection  from  the  medical  corps  of  the 
Army,  or  from  the  surgeons  in  the  volunteer  ser- 
vice, without  regard  to  their  rank  when  so  se- 
lected, but  with  sole  regard  to  qualifications,  and 
who  are  to  have  the  rank,  pay,  and  emoluments 
now  authorized  by  law  to  officers  of  those  grades. 
The  second  section  provides  that  the  officers 
of  the  medical  inspector's  department  shall  be 
charged,  in  addition  to  the  duties  now  assigned 
to  them  by  existing  laws,  with  the  duty  of  making 
regular  and  frequent  inspections  of  all  military 
general  hospitals  and  convalescent  camps,  and 
they  are,  upon  each  inspection,  to  designate  to  the 
surgeon  in  charge  of  such  hospitals  or  camps  all 
soldiers  who  may  be,  in  their  opinion,  fit  subjects 
for  discharge  from  the  service  on  surgeon's  cer- 
tificate of  disability,  or  sufficiently  recovered  to 
be  returned  to  their  regiments  for  duty.  And  the 
medical  inspecting  officers  are  to  be  empowered, 
under  such  regulations  as  may  be  hereafter  estab- 
lished, to  direct  the  return  to  duty,  or  the  dis- 
charge from  the  service,  as  the  case  may  be,  of 
all  soldiers  designated  by  them. 

Mr.  BLAKE.  I  move  to  amend  the  second 
section  by  striking  out  the  words  "  on  surgeon's 
certificate  of  disability;"  so  that  soldiers  may  bo 
discharged  who  are  fit  subjects  for  discharge. 

Mr.  BUFFINTON.   1  accept  that  amendment. 

Mr.  RICHARDSON.  1  want  to  inquire  from 
the  mover  of  this  amendment  what  its  effect  is  to 
be.  We  all  agree  that  a  great  many  of  the  sol- 
diers in  the  hospitals  ought  to  be  discharged. 
The  work  cannot  all  be  done  by  one  person,  and 
if  the  bill  makes  it  incumbent  on  the  soldiers  to 
go  to  the  Surgeon  General  for  their  discharge,  I 
am  opposed  to  it. 

Mr.  BLAKE.  The  object  that  I  have  in  view 
is  to  dispense  with  the  surgeon's  certificate,  for 
the  reason  that  it  will  be  impossible  for  soldiers 
to  obtain  it.  My  amendment  enables  this  board, 
when  it  sees  that  a  soldier  is  disabled  and  unfit 
for  further  service,  to  discharge  him  without  a 
surgeon's  certificate.  Half  of  tire  Army  surgeons 
do  not  know  anything,  and  are  utterly  unfit  for 
their  positions.  Many  of  them  are  worthy  men, 
but  ntnny  others  have  gone  into  the  service  to 
learn  their  business  by  operating  on  soldiers.  I 
want  to  have  this  thing  done  away  with. 

Mr.  McPHERSON.  It  seems  to  me,  Mr. 
Speaker,  that  the  gentleman  from  Ohio.  [Mr. 
Blake]  does  not  entirely  understand  the  provis- 
ions of  this  bill.  It  provides  for  a  board  of  in- 
spectors to  visit  these  Army  hospitals, and  confers 
upon  them  the  power  of  discharging  men  who  are 
unlit  for  further  service. 

Mr.  BLAKE.     Yes;  on  surgeon's  certificate. 

Mr.  McPHERSON.  These  inspectors  mo 
ranking  officers,  and  are  made  so  for  the  purpose 
of  compelling  the  persons  in  charge  of  hospitals 
to  discharge  those  soldiers  whom  they  may  rec- 
ommend for  discharge. 

Mr.  BLAKE.     On  surgeon's  certificate. 

Mr.  Mc-PIIERSON.  It  is  impossible  now  for 
them  to  compel  surgeons  to  give  certificates.  This 
bill  makes  them  ranking  officers,  and  thus  em- 
powers them  to  compel  the  surgeons  to  give  these 
certifi"ntu* 
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Mr.  BLAKE.  After  the  explanation  of  the 
gentleman  from  Pennsylvania,  I  think  he  is  cor- 
rect, and  I  will  withdraw  my  amendment. 

The  bill  was  then  ordered  to  a  third  reading, 

and  wasaccordingly  read  thcthird  timeand  passed. 

Mr.  BUFFINTON  moved  to  reconsider  the 

vote  by  which  the  bill  was  passed,  and  also  moved 

to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

HON.  BENJAMIN  F.  FLANDERS. 
Mr.  CASEY.  I  rise  to  a  question  of  privilege. 
Hon. 'Benjamin  F.  Flanders  is  present,  as  the 
member  elect  from  the  first  congressional  district 
of  Louisiana.  I  ask  that  he  may  be  sworn  in, 
and  present  the  following  as  his  credentials: 

State  of  Louisiana,  Executive  Department, 
New  Orleans,  December  9,  1862. 
To  all  persons  to  whom  these  presents  may  come: 

Know  ye,  that  I,  George  F.  Shepley,  Military  Governor 
of  Louisiana,  by  my  proclamation  and  writ  of  election,  did 
cause  an  election  to  lie  lield  on  the  3d  day  of  December, 
A.  D.  1862,  according  to  law,  to  fill  the  vacancy  existing  in 
the  office  of  Representative  of  the  first  congressional  dis- 
trict of  this  State  to  the  Thirty-Seventh  Congress  of  the 
United  States  of  America;  and  that  I  have  ascertained  from 
the  returns  ofsaid  election,  and  do  hereby  certify,  that  Ben- 
jamin F.  Flanders  was  duly  elected  to  fill  the  vacancy  in 
said  office. 
In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  the  State,  on  this  9th  day  of  De- 
[l.  s.]  cember,  in  the  year  of  our  Lord  1862,  and  in  the 
year  of  the  independence  of  the  United  States  of 
America  the  eighty-seventh. 

G.  F.  SHEPLEY", 
Military  Governor  of  Louisiana. 
James  F.  Miller,  Acting  Secretary  of  State. 

Mr.  VALLANDIGHAM.  I  object  to  any  man 
with  such  credentials  being  sworn  in. 

Mr.  BINGHAM.  I  move  to  refer  the  papers 
to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  papers  were  referred,  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  TILL  MONDAY. 

Mr.  BLAIR,  of  Virginia.  I  rise  to  a  privileged 
question.  I  move  that  when  the  House  adjourns 
to-day  it  adjourn  to  meet  on  Monday  next. 

Mr.  MALLORY.  I  move  to  amend  so  that 
when  the  House  adjourns  it  be  to  meet  on  the  2d 
day  of  January  next. 

A  Member.    That  must  be  by  joint  resolution. 

Mr.  MALLORY.  Then  I  make  the  same  prop- 
osition in  the  shapeof  ajointresolution,and  move 
it  as  a  substitute  for  the  motion  of  the  gentleman 
from  Virginia. 

The  SPEAKER.  The  Chair  will  say  to  the 
gentleman  that  a  joint  resolution  cannot  be  re- 
ceived as  an  amendment  to  a  simple  resolution 
of  the  House.  The  principle  is  the  same  as  the 
amending  of  a  resolution  by  a  bill,  which  is  ex- 
pressly prohibited. 

Mr.  Blair's  motion  was  then  agreed  to. 
ADJOURNMENT  OVER  THE  HOLIDAYS. 

Mr.  MALLORY.  I  now  move,  the  Senate  con- 
curring, that  when  the  House  adjourns  on  Tues- 
day next,  it  adjourn  to  meet  on  the  2d  day  of  Jan- 
uary next. 

Mr.  LOVEJOY.     I  object. 

Mr.  MALLORY.  I  submit  it  as  a  question  of 
privilege. 

Mr.  LOVEJOY.  Is  that  a  question  of  privilege? 

The  SPEAKER.  The  Chair  decided,  on  a 
former  occasion,  that  it  was  not  a  quest^n  of 
privilege;  but  the  House,  by  a  large  majority, 
overruled  his  decision.  The  Chair  will  there- 
fore decide  that  the  resolution  must  be  received  as 
a  question  of  privilege. 

Mr.  LOVEJOY.  That  was  in  the  last  Congress, 
as  I  understand.  I  do  not  think  that  ought  to  con- 
trol the  decisions  of  the  present  occupant  of  the 
chair. 

Mr.  MALLORY.  Well,  sir,  I  present  it  as  a 
question  of  privilege;  and  I  think,  if  the  Chair 
will  adhere  to  his  decision,  the  House  will  come 
to  its  senses  and  sustain  the  Sneaker.  [Laughter.] 

The  SPEAKER.  The  Chair,  in  accordance 
with  the  decision  of  the  House,  will  entertain  the 
resolution  as  a  question  of  privilege. 

Mr.  MALLORY.  I  will  modify  the  motion  so 
as  to  make  the  adjournment  until  the  first  Monday 
in  January  next. 

Mr.  BLAKE.  I  demand  the  yeas  and  nays 
upon  the  adoption  of  the  resolution. 

Mr.  F.  A.  CONKLING.    I  move  to  amend  by 


substituting  "  the  2d  day  of  January"  for  "  the 
first  Monday  of  January." 

Mr.  MALLORY.  I  desire  to  say  that  the  2d 
day  of  January  is  Friday.  We  should  do  nothing 
in  the  remaining  two  days  of  that  week,  and  I  think 
the  resolution,  therefore,  might  as  well  stand  as 
I  have  offered  it. 

Mr.  MORRILL,  of  Vermont.  I  will  suggest 
to  the  gentleman  from  Kentucky  that  it  will  be 
better  to  postpone  action  on  his  resolution  until 
Monday.  We  shall  be  then  better  prepared  to 
determine  the  propriety  of  an  adjournment  for  so 
long  a  period. 

The  SPEAKER.  The  Chair  will  state  that 
debate  is  only  in  order  by  unanimous  consent. 

Mr.  MALLORY.  I  am  willing  that  the  reso- 
lution shall  be  postponed  until  Monday  next, 
with  the  understanding  that  the  vote  be  taken  at 
one  o'clock. 

Mr.  LOVEJOY.  I  object.  I  think  we  might 
as  well  decide  now  what  the  House  is  ^oing  to  do. 

The  SPEAKER.  It  is  the  duty  of  the  Chair  to 
put  the  motion  to  the  House. 

The  question  was  then  taken,  and  the  resolu- 
tion was  postponed  until  Monday  next,  at  one 
o'clock,  p.  m. 

ASSISTANT  INTERNAL  REVENUE  COMMISSIONER. 
Mr.  SARGENT,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  providing  by 
law  for  the  office  of  Assistant  Commissioner  of  Internal 
Revenue  for  the  Pacific  States  and  Territories,  with  gen- 
eral control  of  the  assessment  and  collection  of  interna! 
revenue  in  said  States  and  Territories,  under  the  direction 
of  the  Commissioner  of  Internal  Revenue  ;  and  that  they 
have  leave  to  report  by  bill  or  otherwise. 

LATE  MILITARY  MOVEMENT. 

Mr.  DELAPLAINE.  I  propose  to  introduce 
a  resolution  having  reference  to  a  battle  which 
will  go  down  to  posterity 

The  SPEAKER.  Debate  is  not  in  order  until 
leave  has  been  given  to  introduce  the  gentleman's 
resolution. 

Mr.  DELAPLAINE.  I  ask  leave  to  submit 
the  following  resolution: 

Resolved,  That  a  special  committee,  consisting  of  three 
members  of  this  House,  be  appointed  by  the  Speaker  to  in- 
quire into  the  causes  of  the  late  result  before  Fredericks- 
burg, Virginia,  with  power  to  send  for  persons  and  papers  ; 
and  that  they  report  with  all  convenient  speed  to  this  House. 

Mr.  BLAKE.     I  object. 

QUARTERMASTER'S  DEPARTMENT. 

Mr.  McKNIGHT,  byunanimousconsent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Military  Committee  shall,  if  they  deem 
it  expedient  and  promotive  of  the  public  service,  report,  by 
bill  or  otherwise,  for  dividing  the  duties  of  the  office  of 
Quartermaster  General  into  different  bureaus,  the  heads  of 
which  shall  be  chargeable  with  the  conduct  thereof. 

PACIFIC  TELEGRAPH. 

Mr.  PRICE,  by  unanimous  consent,  introduced 
a  bill  to  amend  an  act  entitled  "An  act  to  facilitate 
communication  between  the  Atlantic  and  Pacific 
States  by  electric  telegraph,"  approved  June  6, 
18G0;  which  was  read  a  first  and  second  time,  and 
referred  to  the  special  committee  on  the  Pacific 
railroad. 

CALL  OF  COMMITTEES. 

Mr.  DELANO.  1  call  for  the  regular  order  of 
business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports  of  a  pri- 
vate nature. 

BENJAMIN  F.  WATSON. 

Mr.  DELANO,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  for  the  relief 
of  Benjamin  -F.  Watson;  which  was  read  a  first 
and  second  time. 

Mr.  DELANO.  I  ask  that  the  bill  may  be  put 
on  its  passage. 

The  bill  was  read  at  length. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  question 
of  order.  I  submit  that  the  bill,  making  as  it  does 
an  appropriation,  must  go  to  a  Committee  of  the 
Whole. 

The  SPEAKER.  The  Chair  sustains  the  ques- 
tion of  order.  The  bill  will  therefore  be  referred 
to  a  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar. 


MINNESOTA  INDIAN  HOSTILITIES. 

Mr.  ALDRICH,  from  the  Committee  on  Indian 
Affairs,  reported  back  House  bill  No.  582,  to 
amend  or  abrogate  all  treaties  between  the  United 
States  with  certain  bands  of  Sioux  Indians  in  Min- 
nesota, and  for  the  relief  of  the  sufferers  by  the 
outbreak  and  depredations  committed  by  said 
Indians,  with  a  substitute  therefor. 

Mr.  ALDRICH.  I  am  instructed  to  ask  that 
the  bill  and  substitute  may  be  printed  and  made 
a  special  order  for  Tuesday  next.  It  is  a  matter 
of  importance  to  the  people  of  my  State,  and  I 
hope  no  member  will  object  to  the  request. 

Mr.  MORRILL,  of  Vermont.  I  must  object 
to  making  any  special  order  that  shall  interfere 
with  the  regular  appropriation  bills. 

The  SPEAKER.  The  Chair  will  state  that  the 
special  order  already  assigned  for  Tuesday  will 
take  precedence,  if  the  proposition  of  the  gentle- 
man from  Minnesota  is  agreed  to. 

Mr.  MORRILL,  of  Vermont.  Then  I  will  not 
object  to  it. 

The  bill  and  amendment  were  then  postponed 
until  Tuesday  next,  made  a  special  order,  and 
ordered  to  be  printed. 

THANKS  TO  LIEUTENANT  MORRIS. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  joint  resolution  tender- 
ing the  thanks  of  Congress  to  Lieutenant  Com- 
mander George  U.  Morris,  of  the  United  States 
Navy,  which  was  read  a  first  and  second  time. 

Mr.  SEDGWICK.  I  ask  that  it  may  be  put 
on  its  passage. 

The  joint  resolution  was  read.  It  provides  that 
in  pursuance  of  the  recommendation  of  the  Presi- 
dent of  the  United  States,  and  to  enable  him  to 
advance  Lieutenant  Commander  George  U.  Mor- 
ris one  grade  in  accordance  with  law,  the  thanks 
of  Congress  are  tendered  for  meritorious  conduct 
in  defense  of  the  United  States  sloop-of- war  Cum- 
berland, in  Hampton  Roads,  from  the  attack  of 
the  rebel  iron-clad  steam  frigate  Merrimac. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

THANKS  TO  COMMANDER  "WORDEN. 

Mr.  SEDGWICK,  from  the  same  committee, 
reported  a  joint  resolution  tendering  the  thanks 
of  Congress  to  Commander  John  L.  Worden,  of 
the  United  States  Navy,  which  was  read  a  first 
and  second  time. 

Mr.  SEDGWICK.  I  ask  that  the  joint  reso- 
lution be  put  on  its  passage. 

The  joint  resolution  was  read,  tendering  the 
thanks  of  Congress  to  John  L.  Worden,  to  enable 
the  President,  in  pursuance  of  law,  to  advance 
him  one  grade,  for  highly  distinguished  conduct 
in  the  conflict  of  March  last  between  the  iron- 
clad steamer  Monitor  and  the  iron-clad  rebel  steam 
frigate  Merrimac. 

The  joint  resolution  wasordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  was 
accordingly  read  the  third  time,  and  passed. 

E.  B.  BOUTWELL. 

Mr.  SEDGWICK  moved  that  the  Committee 
on  Naval  Affairs  be  discharged  from  the  further 
consideration  of  the  petition  of  E.  B.  Boutwell, 
and  that  the  same  be  laid  upon  the  table.    ' 

The  motion  was  agreed  to. 

NAVY-YARD  AT  MEMPHIS. 

Mr.  MAYNARD,  by  unanimous  consent,  in- 
troduced the  followingresolution;  whichwasread, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  investigate  the  condition  of  the  navy-yard  at 
Memphis,  and  to  report  such  measures  as  will  secure  it  for 
the  use  of  the  Government  of  the  United  States,  so  as,  nev- 
ertheless, to  protect  any  vested  rights  of  loyal  citizens. 

PRIZE  CASES. 

Mr,  SEDGWICK,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested  to 
communicate  to  this  House  all  the  information  he  has  in 
his  Department  in  respect  to  prize  cases  in  any  courts  of  the 
United  States,  showing  the  present  condition  of  such  cases, 
the  amount  of  money  received  from  sales  of  prize  prop- 
erty, the  disbursements  and  expenses  of  its  preservation  and 
sale,  and  the  charges,  fees,  and  disbursements  of  all  officers 
claimed  and  allowed,  and  the  disposition  of  all  moneys  re- 
ceived on  sales;  and  whether  any  part  thereof,  and  how 
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liueh.  lias  been  distributed  to  the  captors,  or  is  now  ready 
or  disiiibution,or  has  been  deposited  according  to  law  in 
he  Treasury  of  the  United  States. 

DISTRICT  ATTORNEY  OF  WESTERN  VIRGINIA. 

Mr.  WILSON,  from  the  Committee  on  the 
ludiciary,  reported  back  House  resolution  No. 
13,  regulating'  the  compensation  of  the  district 
ittorney  for  the  western  district  of  Virginia,  with 
.he  recommendation  thatit  do  not  pass;  and  moved 
that  it  be  laid  upon  the  table;  which  motion  was 
agreed  to. 

CAPTAIN   SHERBURNE,  ETC. 

Mr.  DUNN.  I  ask  the  unanimous  consent 
nf  the  House  that  the  Committee  of  the  Whole 
House  on  thePrivateCalendarbe  discharged  from 
the  farther  consideration  of  House  bill  No.  5G4, 
ror  the  relief  of  Captains  John  P.  Sherburne  and 
H.  Clay  Wood,  of  the  United  States  Army,  and 
hat  the  same  be  recommitted  to  the  Committee 
>n  Military  Affairs. 

There  was  no  objection;  and  it  was  agreed  to 
accordingly. 

CLOTHES  LOST  IN  THE  ARMY. 

Mr.  BUFFINTON,  from  the  Committee  on 
Military  Affairs,  reported  back  House  bill  No. 
588,  to  provide  for  the  immediate  payment  for 
:lothes  lost  in  the  service  by  soldiers  in  the  Army 
Df  the  United  States,  with  the  recommendation 
:hatit  do  notpass;  and  moved  thatit  belaid  upon 
the  table. 

The  motion  was  agreed  to. 

GOVERNMENT  BRIDGES  IN  MINNESOTA. 
Mr.  BUFFINTON,  from  the  same  committee, 
reported  adversely  upon  the  memorial  of  the  As- 
sembly of  Minnesota,  asking  Congress  to  repair 
Grovernment  bridges,  &c;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed. 

INVALID  APPROPRIATION  BILL. 

Mr.  STEVENS.  The  invalid  appropriation 
bill  was  made  the  special  order  for  Tuesday  of 
next  week;  but  if  there  be  no  objection  1  will  ask 
that  it  be  considered  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union  to-day,  as  a 
special  order.  It  will  not  consume  much  time, 
is  it  only  provides  for  regular  appropriations.  1 
make  that  motion. 

There  was  no  objection;  and  it  was  agreed  to 
accordingly. 

ARMY  APPROPRIATION  BILL. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  wish  to 
state  that  I  have  been  detained  at  home  for  the  last 
week  by  severe  illness.  If  there  be  no  objection, 
[  ask  that  my  vote  shall  be  recorded  in  favor  of 
the  passage  of  the  Army  appropriation  bill,  which 
was  under  consideration  yesterday. 

Mr.  GURLEY.     I  ask  the  same  privilege. 

There  was  no  objection;  atid  Messrs.  Campbell 
find  Gurlev  recorded  their  votes  in  favor  of  the 
passage  of  the  Army  appropriation  bill. 
INVALID  PENSION  BILL AGAIN. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
fur  the  purpose  of  taking  up  House  bill  No.  616, 
making  appropriations  for  the  payment  of  invalid 
and  other  pensions  of  the  United  States  for  the 
year  ending  the  30th  of  June,  1864. 

The  motion  wns  agreed  to;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  theVnion,  (Mr.  Edwards 
in  the  chair.) 

The  CHAIRMAN  stated  the  question  in  order 
to  l > ■  the  consideration  of  tin;  special  order,  being 
the  invalid  pension  appropriation  bill. 

Tin-  bill  wa«  read  in  extenso. 

Mr.  DLFELL  moved  the  adoption  of  the  fol- 
lowing proviso: 

Proi  ;•'(■/.  That  no  pen.-ion  shall  be  paid  under  rtil  i  net  to 

any  p  i  ion  who  lias  been  pngngnd  in  the  present  rebellion 

tin  Government  of  tue  United  States,  or  lias  in  any 

way  given  aid  and  comfort  to  those  engaged  in  the  rebellion. 

The  proviso  was  agreed  to. 
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Mr.  STEVENS  moved  that  the  committee  rise, 
and  report  the  bill  to  the  House,  as  amended. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Edwards  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  invalid  pension  appropriation  bill,  and  had 
directed  him  to  report  the  same  back  to  the  House 
with  an  amendment. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time ;  and  being  engrossed , 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  FINANCES. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  (Mr.  Mallory  in  the 
chair,)  and  proceeded  to  the  consideration  of  the 
joint  resolution  authorizing  the  Secretary  of  War 
to  test  Sanderson's  breech-loading  cannon. 

Mr.  STEVENS.  I  ask  the  gentlerpan  from 
Maryland,  [Mr.  Crisfield,]  who  is  entitled  to 
the  floor,  to  permit  me  to  make  a  statement  in 
inference  to  the  national  finances. 

Mr.  CRISFIELD.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  STEVENS.  The  bill  which  I  introduced 
some  days  since,  to  provide  means  to  defray  the 
expenses  of  the  Government,  produced  a  howl 
among  the  money-changers  as  hideousas  that  sent 
forth  by  their  Jewish  cousins  when  they  were 
kicked  out  of  the  temple.  It  produced,  what  seemed 
to  me,  an  unaccountable  excitement  in  financial 
circles.  This  was  caused,  I  suppose,  by  wrong 
information  as  to  its  origin,  and  a  misunderstand- 
ing as  to  its  object.  This  was  partly  the  fault  of 
letter  writers,  and  partly  the  fault  of  stock-jobbing 
money  editors.  I  perceive  the  money  article  of 
the  Philadelphia  Press,  of  Monday  of  this  week, 
represents  the  bill  as  reported  by  the  Committee 
of  Ways  and  Means,  notwithstanding  the  papers 
of  last  week  stated  its  true  origin .  I  suppose  these 
money-article  editors  are  some  dishonest  brokers 
who  make  gain  by  their  misrepresentations.  The 
bill,  as  all  knew  who  wished  to  know,  was  intro- 
duced by  me  on  my  individual  responsibility,  on 
the  call  of  the  States,  with  the  sole  object,  as  I 
then  stated,  of  referring  it  to  the  Committee  of 
Ways  and  Means.  Neither  the  Secretary  of  the 
Treasury  nor  the  Committee  of  Ways  and  Means 
had  ever  been  consulted  with  regard  to  it;  nor, 
although  referred  to  them  on  motion  of  the  mover, 
has  it  ever  been  considered  by  the  committee. 

So  much  for  the  origin  of  the  bill. 

Its  contents  and  objects  seem  to  be  equally  mis- 
understood or  misrepresented. 

It  is  known  to  this  House  that  I  do  not  approve 
of  the  present  financial  system  of  the  Govern- 
ment. When  this  Congress  assembled  a  year 
ago,  all  the  banks  of  the  Union,  as  well  as  the  Gov- 
ernment, had  suspended  specie  payments.  The 
last  $50,000,000  of  loan,  which  had  been  taken 
by  the  banks  at  a  discount  of  §5,500,000,  payable 
in  coin,  wns  no  longer  paid  in  anything  but  the 
currency  of  suspended  banks.  The  immense  ex- 
penses of  the  Government  (from  $2,000,000  to 
$3,000,000  daily)  were  to  be  provided  for.  ltwas 
impossible  to  negotiate  loans, exceptat  a  ruinous 
discount.  The  Committee  of  Ways  and  Means 
were  expected  to  provide  the  means,  without  any 
suggestions  from  any  quarter  to  aid  them.  After 
careful  deliberation,  the  committee,  or  rather,  as  it 
turned  out,  the  one  half  of  them,  determined  to 
inaguraie  a  system  of  national  currency  consist- 
ing of  legal  tender  notes,  iveei vable  in  all  trans- 
actions between  individuals,  and  between  individ- 


uals and  the  Government,  and  convertible  into 
bonds  of  the  United  States,  bearing  six  per  cent, 
interest,  payable  semi-annually  in  lawful  money, 
and  redeemable  in  twenty  years  in  gold  or  silver 
coin.  The  issue  of  $150,000,000  of  such  notes 
was  authorized,  and  of  $500,000,000  of  twenty 
years  bonds. 

The  system  was  simple  in  its  machinery,  and 
easily  understood.  Itformed  a  uniform  currency, 
sustained  by  the  faith  of  the  Government, and  fur- 
nishing but  one  currency  for  all  classes  of  people. 
It  was  believed  that  as  the  legal  tender  notes  ac- 
cumulated in  the  hands  of  bankers  and  capitalists 
they  would  invest  them  in  six  per  cent,  bonds,  so 
as  to  a-ealize  a  profit  from  their  capital.  The  in- 
stinct of  avarice  or  gain  would  never  allow  them 
to  remain  long  idle.  This  conversion  and  recon- 
version would  have  absorbed  the  $500,000,000 
within  the  fiscal  year,  and  supplied  all  the  wants 
of  Government.  So  long  as  the  legal  tender  notes 
remained  unconverted theGovernmentwould  have 
had  the  benefit  of  the  circulation  without  interest. 
This  was  the  plan  of  the  committee.  The  currency 
has  proved  the  most  acceptable  ever  offered  to  the 
people.  This  was  the  condition  of  the  bills  as  pre- 
sented originally,  and  as  they  passed  the  House. 

But  the  simplicity  and  harmony  of  this  system 
were  doomed  to  be  mangled  and  destroyed  as  it 
passed  through  the  Senate.  They  began  by  mak- 
ing two  kinds  of  currency  for  the  same  commu- 
nity— a  fatal  mistake  wherever  it  occurs.  They 
provided  that  bonds  issued  as  above  stated  should 
receive  the  interest  in  gold,  while  the  interest  of 
all  other  bonds  should  be  payable  in  legal  tender 
notes,  thus  producing  at  the  outset  a  deprecia- 
tion of  the  United  States  notes,  and  creating  a 
demand  for  gold  to  be  taken  advantage  of  semi- 
annually by  bullion  mongers.  Without  such 
provision,  there  would  have  been  no  demand  for 
a  single  dollar  of  gold  to  be  used  in  this  country. 
If  merchants  wished  to  import  goods  beyond  our 
exports,  and  that  required  gold,  I  should  feel  but 
little  sympathy  for  them,  whatever  premium  they 
were  obliged  to  pay.  Being  unable  to  defeat  this 
provision,  I  procured  to  be  inserted  a  section  mak- 
ing the  duties  on  imports  payable  in  gold.  This 
was  to  enable  the  Government  to  meet  the  pay- 
ment of  interest  in  coin.  That  had  one  good  and 
one  bad  effect.  It  increased  our  tariff  some  thirty 
per  cent.,  but  it  compelled  our  merchants  to  go 
among  thcShylocks  to  purchase  coin  to  pay  tiieir 
duties.  These  combined  provisions  form  a  mine 
of  wealth  for  brokers  and  bankers.  The  duties 
and  interest  will  require  $60,000,000  of  gold  an- 
nually, and  soon  double  that  amount.  Now,  our 
banks  and  brokers  have  scarcely  that  amount 
on  hand.  They  may  put  the  price  as  high  as 
they  please,  it  must  be  paid.  Suppose  the  banks 
in  our  three  great  commercial  cities  to  have  just 
that  amount.  If  half  yearly  they  sell  the  half 
of  it  to  the  Government  and  merchants  at  thirty 
per  cent.,  using  the  other  half  to  the  end  of  the 
year  and  then  selling  it,  they  would  clear  by  this 
single  operation  thirty  per  cent,  on  their  capital, 
and  have  all  the  profits  of  loans,  on  deposits, 
and  currency  circulation  besides.  The  gold  would 
return  to  their  vaults,  possibly,  by  the  payment 
of  interest  on  the  very  bonds  they  held  them- 
selves, and  so  to  be  ready  for  the  same  operation 
at  the  next  semi-annual  payment,  doubling  their 
capital  in  three  years.  If  a  financial  system  which 
produces  such  results  be  wise,  then  1  am  laboring 
under  a  great  mistake. 

The  next  error  was  to  change  the  twenty  year 
bonds  into  bonds  redeemable  at  the  option  of  the 
Government  in  five  years,  and  payable  in  twenty 
years.  We  all  know  these  long  loans  sell  much 
higher  than  short  ones.  But  the  most  unsalable 
kind  of  bond  is  that  payable  in  a  short  time  if  the 
obligor  choose,  or  at  any  intermediate  time  up  to 
a  distant  day  at.  his  option.  Every  man  wishes 
to  know  when  his  investment  will  tall  due,  so  as 
to  know  how  to  arrange  lor  business  for  n  in  vest- 
ment. The  very  uncertain  ty  of  the  day  of  payment 
is  a  great  fault ;  hence  our  bonds  sell  some  live  per 
cent,  lower  than  an  absolute  twenty  year  loan 
would;  yet  no  one  believes  that  \yc  ehall  be  able 
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to  redeem  them  short  of  that  time.  The  only  just- 
ification for  this  change  would  be  the  expectation 
of  being  able  to  pay  in  five  years.  He  must  be  a 
very  hopeful  man  who  can  indulge  that  idea. 

Another  change,  which  seems  to  me  equally 
injudicious,  was  the  allowing  the  holders  of  legal 
tender  notes  to  deposit  them  with  the  Govern- 
ment agent  at  interest  not  exceeding  five  per  cent., 
and  payable  on  call  after  ten  days.  This  effect- 
ually destroyed  the  hope  of  any  very  speedy  con- 
version of  them  into  bonds.  A  holder  of  them 
would  much  prefer  lending  them  on  short  call  at 
b.  smaller  interest,  and  wait  for  emergencies  to 
speculate,  than  to  fund  them  in  Government 
stock.  The  consequence  is,  that  while  $80,000,000 
have  been  deposited  on  short  loan,  only  about 
twenty  millions  have  been  invested  in  bonds.  One 
singular  feature  of  this  provision  is,  that  when 
$50,000,000  or  more  of  these  notes  are  thus  bor- 
rowed by  Government,  the  Secretary  of  the  Treas- 
ury shall  keep  on  hand  $50,000,000  of  legal  tender 
notes  to  meet  the  call,  either  by  not  issuing  the 
amount  authorized,  or  holding  others.  It  is,  in 
effect,  the  same  as  if  the  Government  agreed  to 
take  a  loan  of  $50,000,000  at  four  per  cent.,  and 
keep  it  in  their  vaults  without  use  until  the  lender 
called  for  it;  in  other  words,  paying  four  percent, 
interest  for  the  privilege  of  holding  unused  a 
special  deposit.  How  these  short  loans  and  the 
pressing  demands  for  other  claims  are  to  be  paid, 
at  least  after  all  the  greenbacks  are  once  issued,  I 
do  not  well  see.  Had  they  twenty  years  to  run,  I 
should  feel  easy.  These  are  the  objections  which 
I  have  to  the  present  system. 

I  will  now  briefly  state  the  provisions  of  the  bill 
which  I  introduced.  It  was  intended  to  restore 
the  law  just  to  the  condition  in  which  it  left  the 
House  of  Representatives,  and  nothing  more. 

The  first  section  provides  that  the  Secretary  of 
the  Treasury  shall  pay  off  and  cancel  all  the  five- 
twenty  bonds  and  all  others  whose  interest  is  pay- 
able in  gold,  and  to  exchange  new  bonds  for  them 
on  such  terms  as  shall  be  agreed  on,  or  pay  them 
in  legal  tenders. 

Certain  money  editors  have  professed  to  see  in 
this  a  violation  of  public  faith,  which  promised 
the  payment  in  gold.  Nothing  is  more  false.  It 
proposed  to  lift  these  bonds,  by  negotiation  with 
the  holders,  at  such  rates  as  could  be  agreed  on. 
If  the  holder  declined  to  sell,  he  would  be  entitled 
to  receive  his  interest  in  gold,  according  to  the  ori- 
ginal contract.  I  suppose  no  man  could  be  found 
in  this  House  base  enough  to  propose  repudiation. 
None  but  a  very  stupid  man  could  so  misread  the 
bill.  True,  it  proposed  to  issue  no  more  bonds 
of  that  kind,  and  repealed  the  law  authorizing  it. 
And  yet  it  has  been  thought  of  sufficient  import- 
ance gravely  to  introduce  the  resolution  here  de- 
claring in  advance  that  we  intended  to  make  no 
change  in  the  law.  What  business  has  anybody 
to  inquire  whether  in  our  future  issue  of  bonds  we 
intend  to  pay  the  interest  in  coin  orlegal  tender? 
It  is  enough  for  them  to  know  that  in  contracts 
already  executed  the  Government  will  keep  its 
faith. 

It  further  proposed  to  pay  off  the  legal  tender 
interest-bearing  deposits,  and  to  repeal  the  law 
authorizing  such  loan.  It  has  turned  out  just  as 
the  committee  predicted,  that  such  demand  loan 
lias  prevented  the  conversion  to  any  considerable 
amount.  While  $80,000,000  of  legal  tender  are 
deposited  on  call, butabout$20, 000, 000  have  been 
invested  in  bonds.  It  is  obvious  that  at  that  rate 
the  sale  of  bonds  will  aid  but  little  in  carrying  on 
the  war. 

It  proposes  to  repeal  the  law  requiring  the  pay- 
ment of  duties  in  coin,  as  well  as  the  interest  on  fu- 
tureissues  of  bonds,  except  one  fifth  of  the  amount 
of  duties.  This  is  retained  so  as  toTurnish  the 
Government  with  coin  to  defray  the  foreign  diplo- 
matic and  consular  expenses,  and  the  charges  of 
our  courts  in  foreign  ports,  and  the  costs  of  desti- 
tute seamen.  Thus  the  whole  currency  needed  in 
this  country  would  be  legal  tender  United  States 
notes.  The  bullion  mongers  would  lose;  the  mer- 
chants and  Government  would  gain. 

Having  restored  the  law  to  its  original  shape, 
it  proposes  to  raise  money  to  pay  the  pressing 
debts  due  to  depositors  and  gold-bearing  bonds, 
the  pay  due  soldiers,  and  other  expenses,  by  issu- 
ing legal  tender  notes,  not  exceeding  $200,000,000 
beyond  those  already  authorized,  and  to  issue 
$1,000,000,000  of  bonds,  bearing  six  per  cent,  in- 
terest, payable  semi-annually  in  lawful  money, 


and  redeemable  in  twenty  years  in  coin.  With 
$500,000,000  of  legal  tender  notes  in  circulation, 
they  would  accumulate  so  fast  with  capitalists 
and  banks  that  the  holders  would  be  glad  to 
turn  them  to  profit  by  purchasing  the  loans;  and  I 
doubt  not  before  the  year  would  expire  the  whole 
$1,000,000,000  of  bonds  would  be  calledforat  par. 
In  my  opinion,  with  the  present  law  this  amount 
can  never  be  sold  except  at  a  ruinous  discount. 
I  believe  that  this  disposes  of  all  the  provisions  of 
the  bill,  which  were  intended  to  restore  the  com- 
mittee's project,  and  which  was  sanctioned  by  a 
large  majority  of  this  House. 

The  balance  of  the  bill  refers  to  State  banks, 
and  imposes  a  tax  of  fifty  per  cent,  on  all  their 
circulation  beyond  one  half  of  their  capital.  This 
tax  is  obviously  intended  for  prohibition,  and  not 
for  revenue.  I  incline  to  think  it  should  have 
taxed  all  above  three  fourths,  instead  of  one  half 
of  the  capital.  The  object  of  this  provision  was 
two-fold:  first,  to  give  a  wider  circulation  to  Uni- 
ted States  notes,  and  thus  induce  their  conver- 
sion; secondly,  to  prevent  the  undue  inflation  of 
the  currency.  I  suppose  that  such  a  law  would 
drive  at  least  $100,000,000  of  bank  notes  out  of 
circulation,  leaving  about  the  same  amount  afloat. 
These,  together  with  the  United  States  notes, 
would  give  a  circulation  of  $600,000,000.  I 
believe  the  business  of  this  country  requires  that 
amount.  Before  the  rebellion  the  paper  issues 
were  over  $200,000,000,  and  the  coin  was  at  least 
$300,000,000.  I  suppose  what  may  properly  be 
called  the  present  circulation  amounts  to  more 
than  that  sum.  The  checks  which  pass  as  cur- 
rency in  our  large  cities  are  as  much  a  paper  cir- 
culation as  bank  notes.  They  amount  to  some 
$200,000,000,  I  imagine,  and  almost  entirely  su- 
persede bank  notes  in  New  York  and  Boston. 
When  it  was  said  that  the  currency  necessary  to 
do  the  business  of  Great  Britain  was  near  two  bil- 
lion dollars,  the  bank  note  circulation  was  less  than 
four  hundred  millions.  The  rest  was  supplied  by 
bills  of  exchange. . 

But  in  times  of  suspension  of  specie  payments, 
banks  will  expand  to  an  unlimited  amount  unless 
restrained  by  some  national  law.  I  can  account 
for  the  present  high  price  of  everything  in  no  other 
way  than  by  such  expansion  or  the  expectation 
of  it.  I  fear  the  true  amount  of  present  circulation 
is  not  ascertained.  Take,  as  an  example,  a  very 
sound,  well-managed  bank  in  my  own  district;  it 
has  a  capital  of  $320,000;  it  holds  about  $150,000 
of  United  States  six  and  seven-thirty  per  cent, 
bonds;  it  has  on  short  loan  $250,000  legal  tender; 
it  has  $80,000  in  coin;  and  its  circulation  is 
$800,000.  In  an  adjoining  district  a  bank  with 
$400,000  capital  has  more  than  its  whole  capital 
invested  in  United  States  loans,  and  has  a  circu- 
lation of  $1,000,000.  Such  issues  must  inflate  the 
currency.  The  people  will  run  mad  with  specu- 
lation, and  in  a  few  years  a  general  crash  will 
follow.  My  proposition  would  not  reduce  bank 
profits  below  a  fair  gain.  While  suspension  con- 
tinues they  might  hold,  as  they  now  have,  their 
whole  capital  in  Government  stocks,  bearing  at 
least  six  per  cent,  per  annum.  They  could  have 
the  profits  of  a  circulation  equal  to  three  fourths 
of  their  capital,  and  bank  on  whatever  deposits 
they  have.  This  would  give  them  at  least  ten  per 
cent,  interest  to  pay  their  expenses  and  dividends 
to  stockholders.     This  is  enough. 

But  I  ought  perhaps  to  say,  before  I  close,  to 
my  country  banking  friends  that  they  need  not  be 
alarmed.  There  is  no  great  prospect  that  we  shall 
return  to  the  system  I  have  indicated,  nor  do  much 
to  protect  the  people  from  their  own  eager  specula- 
tions. When,  a  few  years  hence,  the  people  shall 
have  been  brought  to  general  bankruptcy  by  then- 
unregulated  enterprise,  I  shall  have  the  satisfac- 
tion to  know  that  I  attempted  to  prevent  it. 

THE  REBELLION  AND  THE  PROCLAMATION. 

Mr.  CR1SFIELD.  Mr.  Chairman,  one  of  the 
worst  symptoms  of  the  present  times  is  the  pre- 
vailing intolerance  of  adverse  opinion.  Inflamed 
by  the  excitements  of  the  times,  men  cannot  con- 
ceive, or  will  not  admit,  the  possibility  of  any  thing 
wise  or  patriotic  which  does  not  happen  to  run 
in  the  channel  of  their  own  thoughts.  Difference 
of  opinion  is  held  to  be  little  less  than  treason.  If 
one  should  happen  to  question  the  propriety  of 
any  measure  of  the  Administration  in  the  conduct 
of  the  war,  however  he  may  be  sustained  by  the 
Constitution, the  precedentaofpastUmes,  or  sound 


reason,  he  is  at  once,  in  certain  quarters,  denounced 
as  no  better  than  a  rebel,  and  unfit  to  be  consulted 
or  trusted.  If,  on  the  other  hand,  he  should  ex- 
press some  sympathy  for  the  President  under  the 
weight  which  overloads  him,  and  not  be  willing 
to  breakdown  the  Administration,  even  at  the  sac- 
rifice of  the  Constitution,  he  is  in  other  quarters 
denounced  as  an  abolitionist  and  a  conspirator, 
aiding  this  Government  in  absorbing  the  rights  of 
the  States  and  the  liberty  of  the  citizen. 

The  existence  of  parties  taking  different  views 
of  public  policy,  as  long  as  their  debates  are  con- 
ducted with  moderation,  is  not  to  be  lamented. 
They  arise  from  the  different  habits  of  thought 
and  the  diversified  interests  of  mankind ,  and  must 
existwherever  libertyof  speech  is  not  interrupted. 
They  have  their  uses;  they  quicken  and  promote 
investigation,  detect  and  expose  error,  check  and 
moderate  the  excesses  of  opposing  factions,  and 
tend  to  keep  the  ship  of  State  on  her  true  course. 
In  this  country  they  have  always  existed;  and 
though  their  conflicts  have  always  been  waged 
with  earnest  zeal,  and  not  always  with  becoming 
moderation,  their  disputes  have  been  confined  to 
questions  of  administration  unmarked  by  any  rev- 
olutionary tendency.  Neither  questioned  the  pa- 
triotism of  the  other,  but  only  its  administrative 
policy;  and,  however  fierce  their  struggles,  both 
cheerfully  submitted  to  the  ballot-box.  But  these 
times  are  revolutionary;  parties  are  divided,  not 
on  questions  of  policy,  but  on  issues  which  in- 
volve the  existence  of  the  Government  itself.  The 
whole  country  is  ruled  and  being  ruined  by  fac- 
tion. It  was  faction,  urged  by  bad  motives,  which 
organized  abolition,  and  sent  it  forward  on  its 
mission  of  discord;  it  was  faction  which  planned 
the  rebellion,  and  has  brought  the  whole  South 
under  its  despotic  rule;  it  is  faction  which  has 
overshadowed  the  Administration  with  its  baleful 
influence,  and  is  now  molding  the  action  of  the 
Government,  overriding  the  Constitution  and  the 
law,  and  fast  bringing  a  great  and  magnanimous 
people  under  its  despotic  sway.  It  is  quite  time 
the  country  should  b.e  aroused  to  its  real  condi- 
tion, and  be  made  to  appreciate  the  dangers  which 
environ  its  path.  It  is  time  that  the  conservative 
voice  of  the  country  should  make  itself  heard,  and 
itsgreatenergiesshould  be  exerted  for  the  national 
safety.  Though  one  of  the  humblest  members 
of  this  body,  I  venture  to-day  to  speak  to  these 
issues,  regardless  of  the  denunciation  which  is  sure 
to  follow,  and  of  the  proscription  which  may  come. 
I  shall  endeavor  to  expose  the  great  wrongs  which 
have  been  and  are  being  done,  and  their  conse- 
quences; and  indicate  what  appears  to  me  the  only 
remedy  for  existing  evils.  1  agree  with  neither  of 
the  factions  whose  machinations  are  now  laying 
waste  the  fairest  inheritance  given  to  man,  and 
probably  shall  be  honored  by  the  resentment,  or, 
if  I  do  not  rise  to  the  dignity  of  their  resentment, 
the  ridicule  of  both. 

I  have  too  often,  and  in  too  many  ways,  ex- 
pressed my  opinion  of  the  organization,  powers, 
and  objects  of  this  Government,  and  of  its  rela- 
tions to  the  States,  to  make  it  necessary  that  I 
should  do  more  on  this  occasion  than  to  repeat 
that  in  my  judgment  the  secession  of  a  State  from 
the  General  Government  is  not  a  right  or  a  rem- 
edy for  anything  under  the  Constitution.  The 
Constitution  organized  under  one  Government, 
designed  to  be  perpetual ,  all  the  people  of  the  Uni- 
ted States, and  made  them  a  nation;  and  it  having 
been  accepted  by  the  people  of  each  State,  in  ac- 
cordance with  their  then  existing  governments, 
its  powers  within  the  grant  are  paramount  over 
States  and  persons,  and  cannot  lawfully  be  re- 
sisted or  renounced  by  the  one  or  the  other.  All 
attempts,  therefore,  of  one  or  more  States,  or  the 
people  thereof,  to  withdraw  from  or  throw  off  the 
national  authority,  are  simply  revolutionary, and, 
if  maintained  by  force  of  arms,  are  treason  in  the 
persons  engaged.  Upon  the  ground  of  constitu- 
tional right,  the  ordinances  of  secession  passed  by 
the  people  of  insurgent  States  stand  without  the 
slightest  justification.  Nor  can  these  ordinances 
be  justified,  or  even  excused,  upon  the  ground  of 
rightful  revolution.  All  will  agree  that  passive 
obedience  is  not  the  duty  of  a  people  under  all  cir- 
cumstances. Causes  may  arise,  and  too  frequently 
do,  which  justify  a  people  in  throwing  off  an  ex- 
isting Government  in  an  irregular  way,  and  estab- 
lishing another  better  adapted  to  secure  their  pro- 
tection and  happiness.  The  right  of  revolution  is 
the  right  of  self-protection,  which,  in  case  of  abso- 
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lute  need,  rises  above  all  constitutions  and  laws, 
and,  in  defiance  of  both, allows  the  people  to  seek 
their  own  safety;  but  when  the  right  is  admitted, 
the  difficulties  only  begin. 

What  is  justifiable  cause  of  revolution?  Ex- 
treme cases  are  easily  disposed  of.  Clear  usurp- 
ation, accompanied  by  oppression  from  which 
there  is  no  other  escape,  will  justify  a  resort  to 
this  terrible  remedy.  It  is  only  in  doubtful  cases 
there  is  any  real  trouble.  To  mark  the  exact  line 
which  separates  justifiable  from  unjustifiable  rev- 
olution is  an  exceedingly  delicate  task.  They  run 
into  each  other  like  light  and  shade,  and  the  line 
between  them  is  undefinable.  But  all  doubt  is  ad- 
verse to  the  right.  Revolution  is  a  change  in  the 
slate  of  the  Government;  and,  when  accomplished 
in  a  mode  and  by  means  not  provided  by  law,  to 
be  justifiable  must  be  to  escape  from  usurpation 
on  the  part  of  the  Government,  offensive  and  in- 
tolerable, from  which  there  is  no  other  relief,  and 
then  only  when  the  evils  of  submission  overbal- 
ance the  probable  evils  of  revolution. 

Of  what  act  of  this  Government  did  the  insur- 
gents complain?  Look  through  all  their  mani- 
festoes, Mr.  Chairman,  and  you  will  fail  to  dis- 
cover a  single  allegation  that  this  Government  had 
violated  any  right  appertaining  to  them  particu- 
larly, or  had  failed  in  any  one  instance  to  give 
them  all  the  protection  it  was  its  duty  to  give. 
Examine  your  records,  and  you  will  find  no  act 
or  judgment  of  this  Government,  or  any  Depart- 
ment of  it,  by  which  southern  rights,  as  contra- 
distinguished from  similar  rights  elsewhere,  have 
begn  touched,  or  in  any  manner  interfered  with, 
except  to  aid,  encourage,  and  protect.  No  sec- 
tionalism, adverse  to  the  South,  has  ever  influ- 
enced this  Government.  The  Administration, 
with  scarcely  an  intermission,  has  been  in  south- 
ern hands,  or  hands  selected  by  southern  votes. 

During  the  seventy-two  years  the  Government 
has  been  in  operation,  to  the  beginningof  the  pres- 
ent Administration,  the  executive  chair  has  been 
occupied  by  citizens  of  the  South  and  slavehold- 
ers for  nearly  fifty  years;  for  ten  years  it  was  held 
by  citizens  of  the  North,  selected  clearly  by  south- 
ern votes;  and  for  only  twelve  years  by  northern 
men  not  s.o  chosen.  For  twenty  years  immedi- 
ately preceding,  and  at  the  time  of  the  revolt,  the 
South  Controlled  thatdepartment.  From  the  origin 
of  the  Government  to  the  secession  of  the  south- 
ern States,  the  slave  States  had  a  clear  majority 
in  the  Senate;  and  almost  for  the  whole  period, 
the  South,  by  its  own  members  and  others  in  its 
interest,  had  possession  of  this  House.  From  the 
beginning  of  the  Government,  it  is  not  too  much 
to  say,  the  South  has  controlled  the  operations  of 
this  Government,  and  shaped  its  policy;  and  that 
policy  has,  in  the  main,  been  directed  to  the  pro- 
motion of  southern  interests.  All  acquisitions  of 
territory  have  been  in  that  quarter,  and  for  the 
moslpartdevoted  to  southern  institutions.  Louis- 
iana and  Florida  were  purchased  with  the  com- 
mon treasure,  and  devoted  to  the  enhancement  of 
southern  power.  Texas  was  brought  in,  and  de- 
voted to  the  same  purpose;  and  was  paid  for  by 
the  blood  and  treasure  of  the  whole  country,  freely 
expended  on  the  plains  of  Mexico.  That  war  was 
a  southern  war,  brought  on  in  aid  of  southern 
aggrandizement,  and  its  fruits  were  devoted  to  the 
still  furtherenhancementof  southern  power.  The 
public  treasure  has  been  lavished  to  promote  south- 
ern interests;  her  coasts  have  been  fortified  and 
guarded;  her  harbors  have  been  improved  and 
made  accessible;  and  her  territory  has  been  res- 
cued from  the  savage,  who,  for  her  security  and 
convenience,  has  been  driven  across  the  Missis- 
sippi at  the  national  expense.  The  current  of 
national  justice  and  favor  to  the  southern  States 
was  not  broken  or  impeded  by  a  single  obstacle. 
Nocounter-currenthas  everdiverted  ordisturbed, 
even  temporarily,  its  uniform  and  steady  flow. 

Not  one  nctof  unkindncss  or  injurious  discrim- 
ination can  be  traced  to  this  Government.  Not 
one  right  had  been  molested,  and  not  one  of  its 
citizens  had  failed,  in  any  proper  case,  to  share 
its  protecting  care.  Southern  property  had  never 
been  molested  by  this  Government,  nor  a  slave 
had  been  touched;  nor  can  a  single  instance  be 
shown  in  which  it  had  failed  to  bring  into  requi- 
sition its  whole  constitutional  power  to  protect 
and  restore  that  description  of  property  to  its  law- 
ful owner.  Not  one  is  even  alleged.  This  Gov- 
ernment had  faithfully  discharged  its  whole  duty 
to  the  southern  Sfniou.  Ii  Imd  done  rvpn  mora  In 


promote  southern  interests  than  could  have  been 
required  of  it,  either  in  law  or  in  morals;  and  such 
must  be  the  judgment  of  impartial  history. 

The  authors  of  the  rebellion  do  not  pretend  to 
justify  themselves  on  the  ground  of  oppression, 
usurpation,  or  wrong  proceeding  from  this  Gov- 
ernment, but  on  the  state  of  northern  sentiment 
respecting  the  institution  of  slavery ,  and  the  legis- 
lation of  some  of  the  northern  States,  framed  to 
embarrass  the  recapture  and  restoration  of  fugi- 
tives from  service.  The  conclusive  answer  to 
these  allegations  is,  that  the  acts  complained  of 
are  not  the  acts  of  this  Government,  and  it  is  in 
no  sense  responsible  for  them. 

It  would  be  quite  as  just  to  hold  this  Govern- 
ment responsible  for  the  unkind  cuts  at  Yankee 
thrift  and  enterprise  which  southern  people  not 
unfrequently  indulge  in;  and  even  more  just  to 
hold  it  responsible  for  the  expulsion  from  a  south- 
ern State  of  a  northern  lawyer  who  had  gone 
there  to  question,  before  the  courts,  the  constitu- 
tionality of  its  legislation.  What  would  be  thought 
of  the  people  of  Connecticut  raising  the  standard 
of  revolt  against  the  authority  of  this  Govern- 
ment because  General  Hill  has  put  into  his  arith- 
metic, and  southern  people  teach  their  children, 
that  the  people  of  New  England  make  wooden 
nutmegs,  and  impose  them  on  the  world  for  the 
genuine  article;  or  of  Massachusetts,  because  the 
people  of  South  Carolina  expelled  Judge  Hoar  for 
daring  to  question,  in  her  own  courts,  the  consti- 
tutionality of  her  own  legislation,  bearing  heavily, 
as  he  supposed,  on  his  clients?  These  are  evils 
for  which  this  Government  is  not  responsible,  and 
cannot  prevent.  They  are  outside  of  its  juris- 
diction; and  the  reference  to  them,  as  justifying 
the  rebellion,  are  shallow  pretexts  to  delude  the 
credulous  of  their  own  region. 

Mr.  Chairman,  I  cannot  sufficiently  condemn 
the  insane  or  wicked  denunciations  of  slavery  and 
slaveholders  which  have  distinguished  and  dis- 
graced northern  literature;  nor  can  I  condemn  too 
strongly  that  spirit  which  has  found  utterance  in 
those  silly  and  futile  enactments  called  personal 
liberty  bills.  They  spring  from  a  senseless  and 
fanatical  antipathy  to  an  institution  which  is  not 
comprehended;  they  defame  our  national  char- 
acter; they  tend  to  the  disruption  of  national  con- 
cord; and  if  they  ever  reach  a  practical  result,  it 
will  be  the  utter  demolition  of  the  race  they  pro- 
fess to  benefit. 

They  can  produce  no  good  to  any  one,  but  may 
lead  to  general  ruin.  But  until  this  war  broke 
forth,  they  were  mere  ideas;  very  wrong  and  rep- 
rehensible, but  mere  ideas,  without  the  power, and, 
in  the  ordinary  and  quiet  course  of  our  system, 
not  likely  to  acquire  the  power  to  produce  practi- 
cal results.  They  were  vain  utterances.  What 
practical  harm  had  they  done  ?  Had  northern 
denunciations  of  slavery  ever  deprived  the  South 
of  a  single  slave,  impaired  his  value,  or  weakened 
the  master's  hold  ?  We  know  they  had  not.  On 
the  contrary,  slave  property  was  never  more  se- 
cure, and  the  fugitive  slave  act  had  never  been  bet- 
terexecuted,than  atthc  beginningof  therebellion. 
This  is  unquestionably  proved  by  the  market  value 
of  slaves,  which,  in  the  ten  or  twelve  years  im- 
mediately before  the  rebellion,  had  more  than 
doubled,  and  was  steadily  rising.  Had  any  south- 
ern man  ever  been  arrested  under  the  personal 
liberty  bills,  or  a  single  attempt  been  made  to  ex- 
ecute them  ?  Not  one;  and  if  there  had  been, 
every  one  knows  they  would  have  been  stricken 
down  by  the  judicial  power  as  unconstitutional. 

These  proceedings  are  very  wrong,  and  deserve 
the  condemnation  of  every  right-minded  man,  but 
they  did  no  material  harm  to  the  South.  They 
were  insults,  but  not  injuries.  They  demand  re- 
proof, but  do  not  justify  revolution.  Nor  did  they 
cause  it.  The  causes  of  that  deplorable  event  lie 
much  deeper.  Thoy  are  to  be  looked  for  in  the 
elementary  principles  of  our  system.  The  revo- 
lution emanates  from  that  natural  antagonism,  in- 
separable from  our  system,  between  the  State  and 
national  Governments,  excited  and  lashed  into 
frenzy  by  the  arts  and  efforts  of  ambitious  and 
bad  men. 

Our  system  embraces  a  two-fold  government:  the 
general  or  national,  with  limited  and  defined  pow- 
ers, but  paramount  within  its  sphere;  the  States, 
with  the  undefined  residuum  of  sovereignty,  but 
inferior  in  dignity  and  authority.  The  lines  which 
mark  the  authority  of  the  two  are  well  defined  in 
Hv  Constitution)  ypt  there  is  n  natural  tendency 


in  eacli  to  overleap  the  boundary  which  separates 
them,  and  trench  on  the  rights  of  the  other.  From 
the  adoption  of  the  Constitution  there  has  existed 
a  class  of  politicians  in  every  State  whose  mis- 
sion seems  to  have  been  to  inflame  the  jealousy 
of  the  States  and  excite  their  antipathies  against 
the  General  Government.  Denying  the  true  char- 
acter and  nationality  of  the  Government,  they 
insist  that  the  Constitution  did  not  form  a  gov- 
ernment of  the  people,  but  was  merely  a  league 
between  sovereign  States,  from  which  each  State 
might  withdraw  at  pleasure.  For  over  thirty  years 
this  dogma  has  been  persistently  pressed  upon  the 
public  mind,  and  a  very  large  portion  of  the  pres- 
ent generation  of  southern  people  have  been  edu- 
cated to  believe  its  truth.  Every  circumstance 
calculated  to  give  color  to  the  error  or  excite  their 
fears  has  been  seized  and  adroitly  pressed  to  prove 
both  the  truth  of  the  dogma  and  the  necessity  of 
applying  it  in  practice.  Thus  educated  and  urged, 
it  needed  only  the  occurrence  of  some  event  or  the 
agitation  of  some  measure  of  general  importance, 
strongly  enlisting  southern  feelings  and  inclining 
the  southern  mind  in  one  direction,  to  bring  about 
a  catastrophe.  The  tirade  against  slavery,  and 
the  election  of  a  President  on  a  sectional  platform 
by  a  sectional  vote,  supplied  that  unity.  These 
circumstances  were  eagerly  and  joyfully  seized  by 
the  leaders  of  the  conspiracy,  and,  through  their 
agency,  the  people  of  the  South  were  frightened 
into  the  belief  that  their  institutions  were  assailed; 
and,  before  they  had  time  for  the  sober  second 
thought,  they  were  rushed  into  the  vortex  of  rev- 
olution. The  revolt  might,  and  probably  would, 
have  occurred  if  there  never  had  been  any  agita- 
tion of  the  slavery  question;  and  certainly  would 
if  any  question  hadarisen  on  which  the  southern 
people  could  have  been  unitedly  arrayed  against 
the  policy  of  this  Government.  It  was  attempted 
in  1832,  when  the  South  was  agitated  on  the  tariff 
question;  and  the  country  then  probably  would 
have  been  plunged  into  civil  war,  had  it  not  been 
suppressed  by  the  prompt  decision  of  the  then 
President. 

The  insurrection  stands  without  justification 
in  law  or  morals.  It  is  a  rebellion,  not  against 
usurpation,  not  to  resist  oppression,  not  to  redress 
grievances,  but  to  overthrow  and  destroy  the  Gov- 
ernment itself;  and  the  American  people  arc  con- 
strained by  the  most  sacred  obligations  of  citizen- 
ship,by  constitutional  duty  and  the  love  of  order, 
by  the  instinct  of  self-preservation  and  the  fear  of 
anarchy,  by  the  traditions  of  the  past  and  the  hope 
of  the  future,  by  their  public  character  and  the 
cause  of  constitutional  freedom  everywhere,  to 
vindicate  their  nationality,  and  to  resist  a  rebel- 
lion so  causelessly  and  rashly  begun.  The  rebels 
seized  the  sword,  and  the  American  people  were 
left  no  alternative  but  to  accept  the  gage  of  battle, 
or  to  submit  to  the  destruction  of  their  Govern- 
ment, and  themselves  become  the  vassals  of  an 
usurped  dominion.  With  the  Government  and 
its  loyal  people  it  is  a  war  of  self-defense  to  re- 
pel aggression,  to  vindicate  violated  authority,  to 
regain  what  had  been  forcibly  taken,  and  reduce 
rebellious  subjects  to  obedience. 

And  such  was  the  policy  of  this  Government. 
On  the  15th  of  April,  1861,  the  President,  by  proc- 
lamation, called  for  seventy-five  thousand  troops 
to  resist  the  rebellion;  and  he  then  declared  his 
purpose  was  "  to  cause  the  laws  to  be  duly  ex- 
ecuted." In  his  message  to  Congress  atthc  extra 
session,  he  reiterated  the  same  general  purpose  as 
the  object  of  the  war,  and  added,  "  It  was  with 
the  deepest  regret  that  the  Executive  found  the 
duty  of  employing  the  war  power  in  defense  of 
the  Government  forced  upon  him;  he  could  but 
perform  his  duty  or  surrender  the  existence  of  the 
Government;"  and  earnestly  expressed  the  hope 
that  the  action  of  Congress  and  the  Executive 
might  so  accord  "  as  to  assure  all  faithful  citizens 
who  have  been  disturbed  in  their  rights  of  a  cer- 
tain and  speedy  restoration  to  them  under  the  Con- 
stitution and  the  laws." 

Both  Houses  of  Congress,  with  singular  una- 
nimity, participated  in  these  patriotiennd  generous 
sentiments.  At  the  same  session,  with  but  two 
dissenting  Voices  in  this  House  and  four  or  five  in 
the  other,  the  following  resolution  was  adopted: 
"That  the  present  deplorabln  war  lias  been  forced  upon 
tlie  country  hy  the  dlsunioniste  of  the  southern  Slates,  now 
in  revolt  against  tlic  constitutional  Government]  and  in 
aims  around  the  capital;  that  in  this  national  emergency, 
Congress,  banishing  all  reelings  of  mere  passion  or  resent- 
ment, will  reeolloctonlv  lu  duty  to  tuo  whole  country ;  thai 
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this  war  is  not  waged  on  their  part  with  any  spirit  of  oppres- 
sion, nor  for  any  purpose  of  conquest  or  subjugation,  nor 
purpose  of  overthrowing  or  interfering  with  the  rights  or 
established  institutions  of  those  States,  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and  to  pre- 
serve the  Union  with  al!  tiie  dignity,  equality,  and  rights  of 
the  several  Stales  unimpaired  ;  and  that  as  soon  as  these 
objects  are  accomplished  the  war  ought  to  cease." 

This  resolution  announced  a  policy  as  wise  and 
generous  as  it  was  necessary  and  constitutional. 
It  was  sustained  by  the  undivided  opinion  of  all 
the  loyal  States,  taxes  were  cheerfully  submitted 
to,  and  volunteers  crowded  the  ranks  of  the  Army 
to  repletion.  The  war  went  on  successfully;  the 
South  seemed  less  earnest  and  united;  and  every- 
thing betokened  an  early  and  complete  suppres- 
sion of  the  rebellion,  and  a  happy  restoration  of 
the  Union.  But  it  was  not  long  to  be  adhered  to. 
Immediately  on  the  meeting  of  Congress  in  De- 
cember last,  the  fiend  of  Abolition  began  to  show 
his  horrid  front.  The  leading  members  of  the  domi- 
nant party  in  both  Houses  betrayed  a  desire  to 
give  the  war  a  new  direction. 

On  thefirstday  of  the  session,  agentleman  from 
Massachusetts,  [Mr.  Eliot,]  moved  in  this  House 
a  joint  resolution — 

"  That,  in  the  judgment  of  the  two  Houses,  the  President 
Of  the  United  States,  as  Commander-in-Chiefof  the  Army, 
and  the  officers  in  command  under  him,  have  the  right  to 
emancipate  all  persons  held  as  slaves  in  any  military  dis- 
trict in  a  state  of  insurrection  against  the  national  Gov- 
ernment ;  and  that  we  respectfully  advise  that  such  order  of 
emancipation  be  issued." 

And  on  the  same  day  the  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  the  very  corypheusof 
evil,  to  do  the  work  more  thoroughly,  moved  a 
joint  resolution  which,  after  declaring  that  slavery 
is  the  cause  of  the  war,  recited: 

"Whereas,  there  can  be  no  solid  and  permanent  peace 
and  union  in  this  Republic  so  long  astiiat  institution  exists 
within  it :  Therefore, 

"  Be  it  resolved,  fyc,  That  the  President  be  requested  to 
declare  free,  and  to  direct  all  of  our  generals  and  officers  in 
command  to  order  freedom  to  all  slaves  who  shall  leave 
their  masters." 

These  resolutions  were  not  adopted,  nor  yet 
were  they  rejected.  They  were  postponed  from 
time  to  time,  and  never  finally  acted  on;  but  they 
were  the  incipient  steps,  and  disclose  the  animus 
of  a  series  of  measures,  all  having  the  abolition  of 
slavery  for  their  object,  which,  before  the  close  of 
the  session,  assumed  the  forms  of  Jaw.  Mr.  Sum- 
ner, in  his  Boston  speech,  thus  felicitates  himself 
and  his  audience  on  the  progress  made  in  a  single 
session: 

"Fellow-cltlscns,  a  year  has  passed  since  I  addressed 
you ;  hut  during  this  time  what  events  for  warning  and  en- 
couragement !  Amidst  vicissitudes  of  war,  the  cause  of 
human  freedom  has  steadily  and  grandly  advanced ;  not,  per- 
haps, as  you  could  desire,  yet  it  is  the  only  cause  which  has 
not.  (ailed.  Slavery  and  the  black  laws  all  abolished  in  the 
national  capital;  slavery  interdicted  in  all  the  national  ter- 
ritory; Hayti  and  Liberia  recognized  as  independent  repub- 
lics in  the  family  of  nations;  the  slave  trade  placed  under 
the  ban  of  a  new  treaty  with  Great  Britain  ;  all  persons  in 
the  military  service  prohibited  from  returning  slaves  or  sit- 
ting in  judgment  on  the  claim  of  a  master;  the  slaves  of 
rebels  emancipated  by  coming  within  our  lines;  a  tender 
of  compensation  for  the  abolition  of  slaves.  Such  are  some 
of  the  triumphs  of  freedom  in  the  recent  Congress.  Amidst 
the  doubts  and  uncertainties  of  the  present  hour,  let  us  think 
of  these  things  and  be  comforted.  1  cannot  forget  that  when 
f  last  spoke  to  you  I  urged  the  liberation  of  the  slaves  of 
rebels,  and  especially  that  our  officers  should  not  be  per- 
mitted to  surrender  to  slavery  any  human  being  who  sought 
shelter  within  our  lines;  and  I  further  suggested,  if  need 
be,  a  bridge  of  gold  for  the  retreating  fiend.  And  now,  ail 
that  I  then  proposed  i3  embodied  in  the  legislation  of  the 
country  as  the  supreme  law  of  the  land." 

Mr.  Chairman,  the  professed  motive  for  all  this 
was  to  suppress  the  rebellion;  but  that  deceived 
nobody.  We  all  know  the  real  motive  is  aboli- 
tion of  slavery,  and  the  period  of  the  war  was 
seized  as  most  favorable  for  the  accomplishment 
of  the  purpose.  It  was  well  known  it  could  not 
bring  peace  nearer;  but  it  was  also  known  that 
when  three  quarters  of  a  million  men  were  in  arms, 
and  under  their  command,  it  was  a  favorable  mo- 
ment to  accomplish  an  end  which  in  time  of  pejice 
they  would  not  even  venture  to  propose.  The 
gentleman  from  Pennsylvania  [Mr.  Stevens]  has 
disclosed  the  object;  it  was  abolitition  of  siavery 
everywhere  by  force  of  arms.  War  is  announced 
for  its  destruction ;  war  as  well  against  those  States 
and  people  who  had  to  that  time  been  loyal  as 
those  who  had  been  disloyal;  against  weak  women 
and  defenseless  infancy;  against  the  officer  of  the 
Government  who  has  devoted  his  energies  to  the 
service  of  the  Government,  and  the  soldier  in  the 
field  who  was  offering  up  his  life  to  support  the 
power  now  invoked  to  overwhelm  him!  "No 
p»sce  in  this  Republic  so  long  as  that  institution 


exists  within  it."  Horrid  imprecation  !  To  show 
I  do  not  misapprehend  the  import  of  this  brief 
sentence,  allow  me  to  remind  you  of  the  author's 
own  commentary.  In  his  speech  of  the  22d  of 
January,  he  said: 

"Let  the  people  know  that  this  Government  is  fighting 
not  only  to  enforce  a  sacred  compact,  but  to  carry  out  to 
final  perfection  the  principles  of  the  Declaration  of  Inde- 
pendence, which  its  framers  expected  would  long  since 
nave  been  fulfilled  on  this  continent,  and  the  blood  of  every 
freeman  would  boil  with  enthusiasm,  and  his  nerves  he 
strengthened  in  this  holy  warfare.  Give  him  the  sword  in 
one  hand,  and  the  book  of  freedom  in  the  other,  and  he  will 
soon  sweep  despotism  and  rebellion  from  every  corner  of 
this  continent.  Thus  would  a  benign  Providence  bring  in- 
calculable good  out  of  this  mighty  evil." 

"  What  an  opportunity  is  presented  to  this  Republic  to 
vindicate  her  consistency  and  become  immortal !  The  oc- 
casion is  forced  upon  us,  and  the  invitation  presented  to 
strike  the  chains  from  four  million  human  beings,  and 
create  them  men;  to  extinguish  slavery  on  this  wlioie  con- 
tinent ;  to  wipe  out,  so  far  as  we  are  concerned,  the  most 
hateful  and  infernal  blot  that  ever  disgraced  the  escutcheon 
of  man  ;  to  write  a  page  in  the  history  of  the  world  whose 
brightness  shali  eclipse  all  the  records  of  heroes  and  of 
sages." 

Mr.  Chairman,  we  of  the  border  States  could 
not  become  parties  to  such  a  purpose.  If  we  had 
had  no  interests  forbidding,  we  should  have  been 
restrained  by  considerations  of  patriotism,  justice, 
and  humanity.  We  knew  that  this  Government 
can  rightfully  exert  no  authority  over  slavery 
in  the  States;  and  that  efforts  in  that  direction 
could  not  lead  to  peace,  but  would  prolong  and 
embitter  the  strife,  and  lead  probably  to  the  de- 
struction of  all  constitutional  Government.  We 
knew  that  millions  of  property  held  by  loyal  and 
innocent  people,  under  the  guarantee  of  this  as 
well  as  the  State  governments,  would  be  destroyed, 
which  this  Government  neither  would  nor  could 
pay  for.  We  knew  it  involved  the  doom  of  the 
slave  himself;  for  when  you  take  from  him  the 
protection  of  ownership,  you  consign  him  to  a 
merciless  destruction.  We  could  feel  no  sympa- 
thy for,  and  give  no  aid  to,  such  a  policy.  Still, 
we  hoped  the  purpose  would  be  abandoned  by  its 
projectors,  or  foiled;  and  that  the  war  would  be 
confined  to  its  original  object.  The  President  had 
not  yielded  to  the  "pressure."  We  saw' with 
anxiety  that  he  staggered  under  the  load,  but  we 
were  cheered  at  his  repeated  refusals,  and  the 
solid  arguments  by  which  he  sustained  himself. 
We  hoped  that  he  would  hold  out  to  the  last;  and 
that  hope  grew  into  assurance  when  success 
crowned  ourarms.  When  victory  was  proclaimed 
from  the  field  of  Antietam,  the  national  heart 
leaped  for  joy.  It  rejoiced  and  gave  thanks  that 
the  enemy,  who  came  with  fire  and  sword  to  de- 
stroy our  nationality,  was  humbled  and  driven 
back;  and  yet  more  fervently  did  it  rejoice  that 
that  great  event  removed  the  argument  of  neces- 
sity out  of  the  President's  way,  and  preserved 
unity  among  loyal  men,  and  the  country  from 
that  "  remorseless  civil  war"  he  had  so  earnestly 
deprecated. 

But  that  joy  was  of  short  duration.  The  country 
was  destined  soon  to  encounter  a  sadder  disap- 
pointment than  it  had  yet  been  required  to  bear. 
The  President  at  last  gave  way,  Manfully  had 
he  struggled,  and  firmly  had  he  stood,  when  the 
danger  seemed  greatest;  buthe  struggled  and  stood 
no  longer.  With  hopeful  spirit  and  strong  arm 
he  had  stemmed  the  current  where  its  waters  ran 
wildest,  but  when  the  haven  was  nigh,  and  he  had 
even  touched  the  strand,  he  sank  beneath  its  wave! 
As  the  thunder-bolt  from  a  cloudless  sky,  the 
proclamation  fell  upon  the  country.  Men  stood 
mute  in  amazement.  Its  suddenness,  its  utter  con- 
tempt for  the  Constitution,  its  imperial  pretension, 
the  thorough  upheaving  of  the  whole  social  organ- 
ization which  it  decreed,  and  the  perspective  of 
crime,  and  blood,  and  ruin,  which  it  opened  to  the 
vision,  filled  every  patriotic  heart  with  astonish- 
ment, terror,  and  indignation.  Look  at  this  proc- 
lamation.    It  declares: 

"  That  on  the  1st  day  of  January,  In  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty  three,  all  persons  held 
as  slaves  within  any  State,  or  designated  part  of  a  State, 
the  people  whereof  shall  then  be  in  rebellion  against  the 
United  States,  shall  be  then,  thenceforward,  and  forever 
free  ;  and  the  executive  Government  of  the  United  States, 
including  the  military  and  naval  authority  thereof,  will  rec- 
ognize and  maintain  the  freedom  of  such  persons,  and  will 
do  no  act  or  acts  to  repress  such  persons,  or  any  of  them, 
in  any  effort  they  may  make  for  their  actual  freedom." 

There  is  no  limitation  or  restriction;  all  persons 
held  as  slaves  in  the  prescribed  States  or  districts, 
no  matter  by  whom  held,  shall  be  then,  thenoe- 


forward,  and  forever  free.  An  existing  and  im- 
portant element  of  the' social  organization,  as  old 
as  American  society  itself,  and  as  firmly  estab- 
lished, which  runs  through  and  permeates  the 
whole  fabric,  is  rudely  abolished,  and  a  new  so- 
ciety, with  new  and  repulsive  relations  between 
its  members,  is  decreed,  and  that  for  all  time  to 
come.  The  slave  is  told  that  the  -Executive  will 
maintain  the  freedom  of  such  persons — maintain 
it  by  the  whole  military  power  of  the  Government 
— and  do  no  act  to  repress  them  in  any  efforts  they 
may  make  for  their  actual  freedom.  The  slave 
is  not  only  declared  free,  but  he  is  made  the  sole 
judge  of  the  means  to  be  taken  by  him  to  secure 
"his  actual  freedom.  He  may  cruelly  slay  his 
master,  apply  the  torch  to  his  dwelling,  consign 
his  family  to  indiscriminate  butchery,  or  commit 
any  enormity  he  judges  necessary  for  his  "actual 
freedom;" and  this  proclamation  pledges  the  exec- 
utive Government  "to  do  no  act  to  repress  him." 

And  this  is  denounced  as  a  punishment  to  the 
owners  of  all  slaves  in  the  proscribed  States,  for 
crimes  committed  by  a  ruling  majority  in  such 
States.  Who  will  it  affect  ?  Certainly  not  those 
for  whose  crime  it  is  denounced,  for  they  are 
already  provided  for  by  the  confiscation  act,  and 
have  noslaves  to  besetfrec;  theirs  are  free  already, 
if  this  Government  has  constitutional  power  to 
liberate  them.  This  denunciation  will  strike  none 
but  the  innocent  and  the  helpless — loyal  men, 
helpless  women  and  children,  and  the  non-resi- 
dent who  may  perhaps  be  giving  his  energies, 
and  offering  up  his  life  to  sustain  the  Government 
against  those  for  whose  crimes  he  is  proposed  to 
be  made  the  victim.  And  it  is  no  mitigation  of  the 
enormity  of  the  act,  that  compensation  is  prom- 
ised to  the  innocent  loyalist.  He  is  deprived  of 
his  property — that  perhaps  could  be  valued — but 
his  life,  and  that  of  his  wife  and  children,  are  ex- 
posed to  the  violence  of  an  ignorant  and  savage 
enemy,  and  no  amount  can  compensate  him  for 
these.  But  no  compensation  is  promised;  the 
President  only  engages — 

"  In  due  time  to  recommend  that  all  citizens  of  the  United 
States  who  shall  have  remained  loyal  thereto  throughout 
the  rebellion  shall  (upon  the  restoration  of  the  constitu- 
tional relation  between  the  United  States  and  their  re- 
spective Suites  and  people,  if  that,  relation  shall  have  been 
suspended  or  disturbed)  be  compensated  for  all  fosses  by 
acts  of  the  United  States,  including  the  loss  of  slaves." 

We  very  well  know  that  no  compensation  will 
be  provided  ;or,  judging  from  the  past,  if  any  shall 
be,  it  will  be  at  a  rate  fifty  per  cent,  below  the 
money  value  of  the  property,  and  be  paid  in  a  me- 
dium worth  now  one  quarter  less  than  gold,  and 
then  perhaps  one  half. 

Where  does  the  President  find  the  power  to  is- 
sue the  edict?  Wo  look  in  vain  for  it  in  the  Con- 
stitution. It  is  not  one  of  the  powers  granted,  nor 
is  it  an  incident  necessary  to  tlie  execution  of  any 
that  are  granted.  Slaves  are  held  under  laws  of 
the  States,  everywhere  admitted  to  be  valid,  and 
so  recognized  by  the  Constitution  and  laws,  and 
every  department  of  this  Government.  All  con- 
cede, and  none  more  unreservedly  than  the  Presi- 
dent and  his  party,  that  there  is  no  power  in  this 
Government  to  interfere  with  slavery  in  the  States. 
It  can  neither  establish  or  abolish  it  in  the  States. 
No  power  over  it  is  given  to  Congress  or  the 
President  by  the  Constitution.  The  Chicago  con- 
vention in  its  platform,  on  which  the  Adminis- 
tration was  brought  into  power,  broadly  declares: 

"That  the  maintenance  inviolate  of  the  rights  of  the 
States,  and  especially  the  right  of  each  State  to  order  and 
control  its  own  domestic  institutions  according  to  its  own 
judgment  exclusively,  is  essential  to  that  balance  of  power 
on  which  the  perfection  and  endurance  of  our  political 
fabric  depends." 

And  the  President,  in  his  inaugural  address,  in 
simpler  but  more  direct  and  emphatic  language, 
declared : 

"  I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  in  the  States  where  it  exists.  I  believe 
I  have  noright  to  do  so  ;  and  I  have  no  inclination  to  do  so." 

But  it  is  argued  that  the  power  of  this  Govern- 
ment is  enlarged  by  a  state  of  war.  It  is  difficult 
to  perceive  how  a  state  of  war  in  any  way  alters 
or  enlarges  the  power  of  the  Government  to  deal 
with  its  own  people.  I  had  supposed  the  Consti- 
tution was  for  all  time,  and  for  every  emergency 
of  peaceandof  war,  unchangeable  and  unchanged; 
the  same  under  all  circumstances;  as  it  was  yes- 
terday, so  it  is  to-day,  and  will  be  forever,  except 
as  it  may  be  altered  by  the  power  that  made  it.  I 
had  supposed  that  no  external  circumstance  could 
alter,  enlarge,  or  abridge  any  of  the  rights  and 
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powers  it  con  furred  on  tlieGovernment.  Such  was 
the  teaching  of  the  fathers  of  the  Republic,  and 
such  the  universal  faith  until  now.  But  whence 
comes  this  idea  that  the  powers  of  this  Govern- 
ment are  enlarged  by  a  state  of  war?  Into  what 
grant  of  the  instrument  shall  we  look  for  this 
springing  use?  The  powers  it  gives,  as  well  as 
those  it  withholds,  are  clearly  defined,  and  this  is 
not  one  of  them.  Where,  then,  shall  we  find  it? 
In  necessity,  we  are  told — the  necessity  of  sup- 
pressing the  rebellion,  and  of  preserving  the  na- 
tional life.  Necessity  is  a  broad  claim;  it  has  no 
limit;  it  is  boundless,  deep,  broad,  overwhelming. 
Once  admitted  as  a  power  belonging  to  this  Gov- 
ernment, it  swallows  up  all  other  powers,  and  re- 
solves everything  into  the  mere  discretion  of  the 
individual  who  may  happen  to  wield  its  mighty 
energies.  This  is  the  definition  of  despotism.  Be- 
fore this  pretension,  the  Constitution,  with  all  its 
grants  and  prohibitions,  is  driven  as  mist  before 
the  wind.  And  when  the  Constitution  is  gone, 
what  becomes  of  the  national  life?  The  nation 
lives  and  moves  and  has  its  being  in  the  Consti- 
tution. Without  the  Constitution,  it  would  not 
exist;  it  would  be  merely  territory  and  a  people, 
a  tribe — without  union,  without  law,  and  without 
a  name.  National  life  is  constitutional  life;  if  one 
is  destroyed,  the  other  ceases  to  exist.  This  doc- 
trine presents  this  absurdity:  you  must  put  aside 
the  Constitution  to  preserve  it;  you  must  destroy 
the  national  life  to  save  it;  you  must  kill  the  man 
to  keep  him  from  dying. 

We  are  reminded  that  this  Government,  when 
in  a  state  of  war,  may  exert  powers  which  it  can- 
not use  when  in  a  state  of  peace.  It  is  conceded; 
but  it  does  not  thence  follow  that  such  powers 
are  not  constitutional  powers.  The  power  to  de- 
clare war  is  expressly  granted  to  Congress.  As 
soon  as  this  power  is  exerted,  and  the  war  is  pro- 
claimed, the  laws  of  war  come  into  force  to  reg- 
ulate the  conduct  of  the  war,  and  the  rights  and 
duties  of  the  belligerents.  The  laws  of  war  are 
the  usages  of  nations,  recognized  by  the  whole 
family  of  nations  as  rules  to  govern  their  rela- 
tions to  each  other  while  in  that  condition.  They 
are  part  of  that  great  body  of  international  law, 
which  has  sprung  out  of  and  regulates  the  inter- 
course of  nations,  and  is  attested  by  their  usages; 
but  they  are  not  the  less  constitutional  and  ob- 
ligatory because  they  were  not  made,  and  cannot 
be  altered ,  by  act  of  Congress.  The  laws  of  war, 
though  greatly  ameliorated  by  the  beneficent  in- 
fluence of  Christian  civilization,  and,  happily, 
every  day  becoming  more  so,  are  older  than  the 
Constitution,  and  became  part  of  the  system  it  es- 
tablished; and  when  the  Constitution  empowered 
Congress  to  declare  war,  it  thereby  empowered 
Congress  to  place  the  nation  in  that  relation  to 
some  other  nation  in  which  those  laws  apply. 

The  laws  of  war  are  the  general,  not  the  indi- 
vidual or  exceptional,  usages  of  nations  to  each 
other  in  a  state  of  war.  They  lie  scattered  along 
through  the  records  of  history,  and  may  be  found, 
compiled  by  pains-taking  persons,  in  books  on 
international  law.  I  shall  not  pause  just  here  to 
inquire  what  they  authorize  or  what  they  forbid. 
I  shall  content  myself  with  pointing  out  two  or 
three  characteristics  which  run  through  the  whole 
body,  and  are  of  its  essence: 

First.  They  pertain  to  and  regulate  the  relations 
of  the  belligerents  alone,  and  not  the  relations  of 
one  of  the  belligerents  with  its  own  subjects. 
When  war  is  declared,  the  rules  of  public  law  ap- 
ply with  reference  to  the  other  party  to  the  war; 
but  the  domestic  or  individual  law  of  each  belli- 
gerent stands  for  the  government  of  itself  and  its 
relations  to  its  own  subjects  unaffected  by  the 
state  of  war.  Whatever,  therefore,  the  laws  of 
war,  if  applicable  to  the  existing  state'  of  things 
in  this  country,  may  authorize  this  Government 
to  do  to  the  people  nt  war  with  it,  they  certainly 
do  not  impair  the  force  of  the  Constitution  or  au- 
thorize this  Government,  or  any  department  of 
it,  to  do  to  its  own  people  what  is  there  inhibited, 
or,  which  is  the  same  thing,  not  authorized. 

Second.  Their  application  in  civil  wars  is  not 
complete,  but  only  more  or  lcs9  so,  according  to 
circumstances.  War,  in  the  sense  of  international 
law,  is  of  two  kinds — perfect,  and  imperfect  or 
mixed.  Perfect  or  public  war  is  a  contest  by 
force  between  independent  sovereign  States,  one 
whole  nation  against  another;  and  to  this  kind  of 
war  alone  do  the  laws  and  rules  of  war  estab- 
lished by  the  concurrent  usages  of  war  fully  ap- 


ply. Mixed  or  imperfect  war  is  limited  as  to 
persons  or  places.  All  civil  war  is  imperfect  war, 
and  more  or  less  so,  according  to  the  circum- 
stances of  each  particular  cafe.  To  imperfect 
war  the  laws  of  war  apply  only  sub  modo.  They 
are  modified  by  the  peculiar  relatione  of  the  par- 
ties, and  the  greater  or  less  degreeof  perfection 
which  attends  the  hostilities.  Civil  war  exists 
when  a  party  is  formed  in  a  State  who  no  longer 
obey  the  sovereign,  and  are  possessed  of  sufficient 
strength  to  oppose  him,  and  do  oppose  him  with 
force.  To  such  a  case  the  laws  of  war  apply, 
but  only  to  those  who  are  actually  engaged  in 
such  opposition;  as  to  all  others  he  is  at  peace, 
and  the  laws  of  war  do  not  apply.  It  is  not  nation 
against  nation;  it  is  the  sovereign  against  rebel- 
lious subjects;  and  the  rules  of  war  cannot  be 
broader  than  the  war  itself. 

Third.  They  apply  only  during  the  continuance 
of  the  war.  When  the  war  ceases,  the  laws  of 
war,  with  all  their  consequences,  cease,  and  the 
parties  assume  their  normal  condition.  They 
cannot  become  the  foundation  of  a  system  reach- 
ing away  into  the  far  future,  Private  rights  exist- 
ing before  the  war  are  not  remitted;  these  remain 
as  before,  and  the  remedies  are  revived.  Civil 
wars  are  prosecuted  by  the  Government  to  main- 
tain the  authority  of  its  laws  and  reduce  the  rebel- 
lious to  obedience;  when  this  is  accomplished,  the 
rebel  subsides  into  the  citizen,  and  all  his  rights 
and  obligations  under  the  Constitution  and  laws 
are  revived.  He  is  privileged  to  pursue  the  one, 
and  is  liable  for  all  breaches  of  the  other,  whether 
to  the  State  or  individuals,  as  before  the  revolt. 
In  such  a  case  there  can  be  no  treaty  of  peace  to 
determine  the  rights  of  the  parties  to  the  war. 

The  proclamation  violates  each  one  of  these  fun- 
damental rules.  It  sets  free,  or  attempts  to  set 
free,  all  slaves  held  within  the  proscribed  districts, 
without  respect  to  the  residence  or  citizenship  or 
guilt  of  the  owner.  If  a  citizen  of  New  York  or 
Massachusetts,  or  even  a  foreigner,  resident  in  any 
of  the  loyal  States,  or  abroad,  should  happen  to 
be  the  owner  of  a  slave  in  the  rebellious  region — 
and  there  are  many  such  cases — that  slave  is  liber- 
ated, though  as  to  his  owner  there  is  no  war,  and 
the  Constitution  is  in  full  force. 

Again,  this  is  not  a  public  or  perfect  war,  but 
an  imperfect  or  civil  war;  the  parties  to  it  are  the 
Government  on  the  one  side  and  the  insurgents 
who  have  actually  taken  arms,  and  their  aiders 
and  abettors,  on  the  other;  as  to  all  others  in  the 
proscribed  region,  this  Government  is  at  peace, 
and  they  are  entitled  to  the  full  measure  of  their 
constitutional  rights.  That  there  are  very  many 
such,  and  that  this  is  their  right  and  our  duty, 
we  have  the  no  less  exalted  authority  than  the 
President  himself.  In  his  message  of  July,  1861, 
he  said: 

"It  may  well  bo  questioned  whether  there  is,  to-day,  a 
majority  ofthe  legally  qualified  votersof  any  State,  except 
perhaps  South  Carolina,  in  favor  of  disunion.  There  is  much 
reason  to  believe  that  the  Union  men  are  the  majority  in 
many  if  not  in  every  other  one  of  the  so-called  seceded 
States.  The  contrary  has  not  been  demonstrated  in  any  one 
of  them." 

Nor,  I  add,  has  it  been  to  this  day.  The  Presi- 
dent is  speaking  of  legally  qualified  voters  in  those 
States;  in  addition  to  these,  there  are  all  the  wo- 
men and  children  and  a  large  non-voting  class  in 
all  those  States  who  have  taken  no  part  in  the  war, 
and  could  take  no  part,  and  been  guilty  of  no  act 
of  treason.  They  must  be  accounted  loyal  citi- 
zens in  the  legal  sense,  at  least.  With  them  we 
are  not  at  war;  they  have  a  right  to  claim  the  pro- 
tection ofthe  Constitution;  and  this  Government 
cannot  rightfully  withhold  it.  Hear  what  the 
President  in  the  same  message  says: 

"  lie  [the  Executive]  desires  to  preserve  the  Government 
that  it  may  be,  admini>tcred  for  all.  as  it  was  administered 
by  the  men  who  made  it.  Loyal  citizens  everywhere  have 
the  right  to  claim  this  of  their  Government,  and  the  Gov- 
ernment has  no  right  to  withhold  or  neglect  it." 

And  yet  this  proclamation  seizes  and  destroys 
the  property  of  these  people,  and  gives  them  the 
cold  comfort  of  a  promise  to  recommend  that  pay- 
ment be  made  them  at  the  end  of  the  war,  provided 
they  bear  this  chastisement  with  becoming  meek- 
ness, and  remain  loyal  till  peace  shall  once  more 
bless  the  land.  it^^f 

And,  yet  again,  the  la^|  ^Lby  which  "  this 
last  great  act" — 1  quote  t^r^CTancellor  of  the  Ex- 
chequer— is  professed  to  have  been  done,  cease  to 
be  effective  when  the  war  ceases,  and  all  that  is 
done  under  them  must  cease;  yet  the  President 


gives  them  perpetuity,  and  a  scope  which  sweeps 
through  all  time.  Acting  under  them  he  destroys 
the  owner's  right,  and  decrees  freedom  to  the 
slave  "  thenceforth  and  forever." 

But  passing  by  all  this,  let  us  see  whether  this 
proclamation  treats  thelawsof  war,  in  whose  name 
it  professes  to  act,  any  more  respectfully  than  it 
does  the  Constitution.  Does  it  confine  itself  to 
what  they  allow?  Slaves  are  property;  the  Pres- 
ident has  so  said;  and  the  liberation  of  them  is  the 
seizure,  appropriation,  and  destruction  of  that 
property,  and  for  that  we  have  the  same  high  au- 
thority. In  his  annual  message  to  this  session, 
the  President  says: 

"The  liberation  of  slaves  is  the  destruction  of  property 
— property  acquired  by  descent  or  purchase,  the  same  a» 
any  other  property." 

Slaves  are  not  public  property,  but  private  prop- 
erty, held  on  land  in  the  proscribed  States  by  citi- 
zens thereof  or  of  other  States,  and  no  discrimina- 
tion is  made  between  resident  and  non-resident, 
guilty  or  innocent,  owners.  All  are  blended  in  one 
common  destruction. 

The  laws  of  war,  it  is  plain,  can  only  affect 
enemy's  property.  The  offer"  to  sign  and  seal  an 
engagement  pure  and  simple"  to  the  Paris  decla- 
ration commits  the  President  and  his  Cabinet  to 
this  proposition;  and  yet,  in  defiance  of  it,  he  con- 
fiscates friendly  property,  without  seeming  to  note 
its  exemption. 

The  proclamation  asserts  without  qualification, 
and  acts  upon  the  broad  proposition,  that  this 
Government  may  seize,  and  dispose  of,  as  a  right 
of  war,  all  the  property  of  a  certain  class,  not  con- 
traband of  war,  found  in  the  States  whose  people 
are  in  insurrection;  and,  in  accordance  therewith, 
the  President  does  seize  and  confiscate  it.  Such 
is  not  the  understanding  of  the  world,  nor  the  prac- 
ticeof  this  Government.  Private  property  on  land 
is  not  the  subject  of  capture  and  confiscation. 

Vatlel  thus  lays  down  the  rule: 

"  The  conqueror  seizes  the  possessions  of  the  State,  the 
public  property,  while  private  individuals  are  permitted  to 
retain  theirs.  They  suffer  but  indirectly  by  the  war,  and 
the  conquest  only  subjects  them  to  a  new  master." 

And  in  perfect  accordance  with  him  are  all  mod- 
ern writers  on  international  lav/.     Kent  says: 

"  The  general  rule  now  is,  not  to  touch  private  property 
upon  land  without  compensation." 

To  the  tenth  edition  of  Kent's  great  work,  pub- 
lished in  1860,  there  is  a  note,  (vol.  1,  p.  102,)  in 
which  the  enlightened  editors,  after  reviewing  the 
practice  of  nations  on  this  subject,  reach  this  con- 
clusion, as  the  sum  ofthe  whole: 

"  Protection  and  full  security  to  the  persons  and  property 
ofthe  peaceable  inhabitants  of  conquered  towns  and  prov- 
inces, arc  according  to  the  doctrine  and  declared  practice 
of  modern  civilized  nations." 

Wheaton  is  to  the  same  effect.     He  says: 
"  Private  property  on  land  is  exempt  from  confiscation." 

These  principles  hava  constantly  controlled  this 
Governmentin  its  dealings  with  other  nations.  In 
the  war  of  1812,  the  British  army  took  and  set  free 
a  number  of  slaves,  the  private  property  of  Amer- 
ican citizens;  this  Government,  at  the  close  of  the 
war,  insisting  upon  the  rule  that  private  property 
on  land  was  not  liable  to  seizure  and  confiscation, 
claimed  compensation  for  the  deported  slaves. 
Mr.  Adams,  our  Minister  at  London,  in  his  letter 
to  Lord  Castlereagh,  pressing  the  claim  on  the 
British  Government,  said: 

"  P.y  the  same  usages  of  civilized  nations,  private  prop- 
erly is  not  subject  of  lawful  capture  in  war  upon  land." 

This  principle  was  fully  conceded  by  that  Gov- 
ernment, and  it  paid  the  full  value  of  the  slaves  so 
deported. 

The  principle  thus  insisted  upon  by  this  Gov- 
ernment in  support  of  its  own  rights,  it  has  vol- 
untarily practiced  to  other  nations.  Upon  the 
invasion  of  Mexico  in  1S4G,  General  Taylor  wa« 
instructed  by  Mr.  Marcy,  then  Secretary  of  War, 
"  to  abstain  from  appropriating  private  property 
to  the  public  uses  until  purchased  at  a  fair  price. 

In  the  negotiations  upon  the  Paris  declaration, 
this  subject  came  into  full  discussion.  The  ob- 
ject of  that  declaration  is  very  clearly  set  forth  by 
Mr.  Marcy,  then  Secretary  of  State,  in  his  letter 
of  28th  July,  185G,  to  the  French  Minister,  and 
in  the  course;  of  that  letter  he  announced  as  an  un- 
questionable rule  of  public  law,  that  "the  wanton 
pi  I  la;;r  or  uncompensated  appropriation  of  individ- 
ual property  by  an  army,  even  in  possession  of 
an  enemy  '•  country,  isagainst  the  usage  of  modern 
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times."    The  whole  passage  is  instructive,  and 
I  take  leave  to  read  it: 

"The  prevalence  of  Christianity  arfd  the  progress  of  civ- 
ilization have  greatly  mitigated  the  severity  of  the  ancient 
mode  of  prosecuting  hostilities.  War  is  now  an  affair  of 
Governments.  It  is  the  public  authority  which  makes  and 
carries  on  war.  Individuals  are  not  permitted  to  take  part 
in  it  unless  authorized  to  do  so  by  their  Government.  It 
is  a  generally  received  rule  of  modern  warfare,  so  far,  at 
least,  as  operations  on  land  are  concerned,  that  the  persons 
and  effects  of  non-combatants  are  to  be  respected.  The 
wanton  pillage  or  uncompensated  appropriation  of  individ- 
ual properly  by  an  army,  even  in  possession  of  an  enemy's 
country,  is  against  the  usage  of  modern  times.  Such  a  mode 
of  proceeding  at  this  day  would  be  condemned  by  the  en- 
lightened judgment  of  the  world,  unless  warranted  by  spe- 
cial circumstances.  Every  consideration  which  upholds 
this  sentiment,  in  regard  to  the  conduct  of  a  war  on  land, 
favors  the  application  of  the  same  rule  to  the  persons  and 
property  of  citizensol'tbe  belligerents  found  upon  the  ocean. 
it  is  fair  to  presume  that  the  strong  desire  to  ameliorate  the 
severe  usages  of  war,  by  exempting  private  property  upon 
the  ocean  from  hostile  seizure  to  the  extent  it  is  usually  ex- 
empted on  land,  was  the  chief  inducement  which  led  to 
'  the  declaration  by  the  congress  at  Paris  that  privateering 
ts  and  remains  abolished.'  " 

The  Government  of  the  United  States  did  not, 
at  that  time,  give  its  assent  to  this  declaration, 
because  it  did  not  exempt  private  property  at  sea 
from  capture  by  public  armed  vessels  as  well  as 
by  privateers.  The  matter  still  remained  unset- 
tled until  the  present  Administration  came  into 
power;  and  on  the  25th  of  April,  Mr.  Seward,  un- 
der the  direction  of  the  President,  instructed  Mr. 
Adams,  our  Minister  to  London,  "  to  tender  with- 
outreservation  to  Great  Britain  ouraccession,pure 
and  simple,  to  that  declaration."  The  President 
thereby  became  committed  to  the  proposition  that 
'*  the  appropriation  of  individual  property  by  an 
army  is  against  the  usage  of  modern  times."  The 
proclamation  is  a  clear  invasion  of  this  universally 
admitted  principle,  and,  in  the  emphatic  words  of 
Mr.  Marcy,  is  "  condemned  by  the  enlightened 
judgment  of  the  world." 

Mr.  Chairman,  the  right  to  issue  this  procla- 
mation is  claimed  for  the  President  by  virtue  of 
some  power  inherent  in  the  office  of  Commander- 
in-Chief  of  the  Army  and  Navy.  It  is  not  very 
apparent  how  this  pretension  is  reasoned  out,  and 
those  who  assert  it  have  not  thought  it  worth 
while  to  tell  us.  The  President  is  able,  I  am  sure, 
to  find  no  precedent  for  it  in  the  acts  of  any  of  his 
predecessors.  We  find  no  such  thing  in  the  Con- 
stitution. That  instrument  declares  he  shall  be 
Commander-in-Chief,  but  it  does  not  define  his 
powers  and  duties  in  that  character. 

A  commander-in-chief  of  an  army,  is  one  hav- 
ing supreme  command  of  the  land  forces,  and  in 
most  Governments  derives  his  appointment  from 
the  executive,  and  holds  his  place  at  the  pleasure 
of  the  power  appointing  him.  The  purpose  of  his 
appointment  is  to  execute  the  will  of  the  Govern- 
ment, through  the  agency  of  the  army,  according 
to  his  instructions,  the  laws  of  the  land,  and  the 
laws  of  public  war,  so  far  as  applicablffto  the  par- 
ticular enterprise.  He  is  fully  authorized,  and  it 
is  his  duty,  first,  to  preserve  and  sustain  the  forces 
committed  to  his  charge,  and  to  that  end  he  may 
seize  and  take  food,  clothing,  shelter,  or  whatever 
else  is  necessary  for  these  objects,  if  they  cannot 
otherwise  be  obtained;  second,  to  command  and 
lead  them,  and  to  that  end  he  may  enforce  proper 
discipline  and  inflict  such  punishment,  not  for- 
bidden by  law,  as  may  be  necessary  to  secure 
prompt  obedience;  and  thirdly,  to  achieve  and  pre- 
serve the  objects  of  the  expedition,  and  to  that 
end  he  may  inflict  upon  the  opposing  power  the 
force  required  for  these  purposes,  and,  if  neces- 
sary, may  establish  temporary  governments  in  the 
conquered  districts,  until  the  civil  power  shall 
provide  for  the  contingency.  His  whole  duty  is 
confined  to  these  objects,  and  whatever  he  does 
must  be  done  strictly  with  reference  to  them. 
Whatever  retards  or  embarrasses  the  march  of  his 
army,  he  may  abate  or  remove;  whatever  is  ne- 
cessary to  its  subsistence  and  protection,  he  may 
take;  whatever  enables  the  force  in  front  to  keep 
up  the  resistance,  he  may  destroy.  But  his  au- 
thority is  limited  to  these  objects.  He  is  not  a 
law  maker;  he  can  make  no  rule  but  for  the  gov- 
ernment of  his  army,  nor  for  a  wider  space  than 
the  extent  of  his  own  lines. 

The  Constitution,  in  designating  the  President 
Commander-in-Chief  of  the  Army  and  Navy,  gave 
no  new  or  additional  power  to  the  latter  office. 
If  the  Constitution  had  empowered  Congress  to 
appoint  a  commander-in-chief,  and  in  the  exercise 
of  that  power  Congress  had  appointed  the  per- 


son who  for  the  time  being  happened  to  be  the 
President,  the  commander-in-chief  so  appointed 
would  have  had  the  same  power  as  now  belongs 
to  that  officer;  or  n  Congress,  pretermitting  the 
President,  had  designated  a  less  exalted  person, 
that  appoint^  also,  would  have  had  the  same 
and  no  less  power.  The  office  of  commander- 
in-chief  is  not  augmented  in  power  because  it  is 
created  and  the  person  to  fill  it  designated  by  the 
Constitution,  nor  because  the  person  to  fill  it  is 
also  the  President.  It  can  borrow  nothing  from 
the  civil  duties  of  the  President;  and  when  the  lat- 
ter comes  to  exercise  its  duties,  he  must,  like  a 
more  humble  individual,  confine  his  action  within 
the  limits  marked  out  by  public  law  and  the  laws 
of  his  own  country.  Indeed,  as  commander-in- 
chief  he  is  restrained  within  the  limits  of  his 
authority  as  President.  Whatever  restrictions  are 
placed  on  him  as  President  by  the  Constitution 
are  binding  on  him  as  Commander-in-Chief.  In 
both  capacities  he  is  bound  by  the  mandates  of  the 
Constitution.  All  legislative  power  granted  by 
the  Constitution  is  vested  in  a  Congress,  and  it  is 
made  the  President's  duty  to  take  care  that  the 
laws  are  faithfully  executed.  He  can  make  no 
law,  but  must  cause  all  laws  to  be  respected  and 
obeyed;  and,  of  course,  obedience  begins  with 
himself.  This  restriction  and  this  duty  are  equally 
obligatory  on  him  as  Commander-in-Chief.  The 
proclamation  of  the  22d  September  is  legislative  in 
its  character.  It  annuls  valid  laws;  destroys  mil- 
lions of  property,  recognized  and  protected  by 
the  Constitution  and  the  laws;  and  decrees  a  new 
social  organization  over  a  large  part  of  the  Repub- 
lic, having  no  reference  to  the  movement  or  safety 
of  the  army,  and  no  connection  with  the  object  for 
which  that  army  was  brought  into  the  field.  No 
intelligent  mind  can  for  one  moment  doubt  that  it 
is  beyond  the  power  properly  belonging  to  the 
office  of  commander-in-chief. 

All  this,  Mr.  Chairman,  is  done,  we  are  told,  to 
suppress  the  rebellion  and  to  restore  and  preserve 
the  Union.  "  My  paramount  object  in  this  strug- 
gle,"said  the  President  to  his  friend  Greeley,  'is 
to  save  the  Union,  and  it  is  not  either  to  save  or 
destroy  slavery.  What  I  do  about  slavery  and 
the  colored  race,  I  do  because  it  helps  to  save  this 
Union;  and  what  I  forbear,  I  forbear  because  I 
do  not  believe  it  would  help  to  save  the  Union." 
And  he  repeats  the  same  idea  in  the  proclama- 
tion. 

My  respectfor  the  official  and  personal  character 
of  the  President  obliges  me  to  concede  his  sincer- 
ity in  this  declaration;  but  yet  it  is  hard  to  see 
how  a  sane  mind  can,  in  view  of  all  the  circum- 
stances, arrive  at  such  a  conclusion.  The  Presi- 
dent excepted,  I  venture  to  affirm  there  is  not  a 
man  in  America  who  believes  that  such  was  the 
object,  or  will  be  the  effect,  of  the  proclamation. 
The  men  outside  of  the  executive  mansion  who 
tell  us  that  slavery  is  the  cause  of  the  war,  and 
who  (to  use  a  coarse  phrase,  but  one  very  descrip- 
tive of  the  business)  are  "  egging"  the  President 
on  to  the  execution  of  this  proclamation,  know 
that  such  will  not  be  its  effect.  If  the  South  went 
to  war  to  protect  slavery  when  it  was  notassailed, 
who  believes  they  will  consent  to  peace  when  the 
Commander-in-Chief  proclaims  its  destruction  ? 
If  they  went  to  war  on  a  vague  apprehension  that 
at  some  time,  or  on  some  remote  contingency, 
their  domestic  security  might  be  disturbed,  does 
any  man  believe  they  will  lay  down  their  arms 
when  their  slaves,  three  million  in  number,  dis- 
tributed in  every  household,  are  incited  and  en- 
couraged to  insurrection  and  outrage  ?  It  is  ab- 
surd to  think  so.  The  South  will  never  make 
peace  in  the  face  of  this  proclamation.  The  war 
on  their  part  will  become,  has  already  become, 
more  remorseless  and  cruel.  Every  vestige  of 
loyalty  will  be  extinguished,  and  these  people 
will  resist  with  the  energy  of  despair.  Extermi- 
nation alone  will  end  the  strife.  Are  any  prepared 
for  that?  Are  there  any  so  maddened  by  fanati- 
cism, so  insensible  to  the  duties  of  patriotism,  so 
deaf  to  all  the  pleadings  of  humanity,  so  brutal- 
ized, as  to  desire  or  be  willing  to  wage  a  war  of 
extermination?     I  am  sure  the  President  is  not. 

But  are  gentlemen  quite  sure  of  success?  Is 
there  no  danger  we  shall  suffer  in  such  a  struggle  ? 
Twelve  months  ago,  these  doctrines  began  to  be 
pressed  as  the  rule  and  object  of  the  further  pros- 
ecution of  the  war,  and  by  midsummer  they  had 
assumed  body  and  shape;  up  to  that  time  we  had 
been  successful,  the  rebellion  was  fast  giving  way. 


I  beg  you  to  recall  the  events  of  the  war  since  that 
period.  The  siege  of  Richmond  raised — the  dis- 
grace of  Bull  Run  repeated — the  valley  of  the  Shen- 
andoah reoccupied  by  the  enemy,  and  Fredericks- 
burg become  a  shame  to  the  American  name  ! 
The  measures  to  which  I  have  referred,  and  es- 
pecially the  proclamation,  have  put  the  Govern- 
ment in  a  false  position;  and,  if  the  war  is  to  be 
prosecuted  for  the  abolition  of  slavery ,  in  a  grossly 
wrong  position.  The  errors  and  crimes  of  secession 
will  be  vailed — by  the  greater  crime  of  a  needless 
and  disproportionate  retaliation — andoverlooked. 
In  such  a  war,  the  cause  of  constitutional  free- 
dom will  not  be  on  our  side.  The  sympathies  of 
the  world  will  not  be  with  us;  humanity  and  an 
enlightened  civilization  will  condemn  us;  and  we 
have  no  warrant  to  hope  that  the  blessing  of  God 
will  follow  our  arms. 

Do  gentlemen  suppose  that  the  States  of  this 
Union  with  institutions  like  those  of  the  insurgent 
States,  and  still  loyal  to  the  flag,  will  look  on  such 
a  war  with  indifference?  Does  any  one  suppose 
that  when  these  States  see  the  power  of  this  Gov- 
ernment exerted  to  its  extreme  limit,  not  to  rein- 
state the  Union,  but  to  destroy  it;  not  to  restore 
the  Constitution  which  our  fathers  made,  com- 
mended to  our  affections  by  so  many  glorious 
memories,  so  just,  so  safe,  so  equal  in  the  priv- 
ileges it  guaranties  to  each,  so  opulent  of  good  to 
all,  but  to  establish  a  new  Union,  and  dictate  a  new 
Constitution  which  centralizes  all  power  here,  and 
humbles  the  States  into  provincial  dependencies, 
they  will  aid  this  great  wrong  ?  Does  any  one  ex- 
pect that  they  will  stand  idle  and  unconcerned 
spectators  of  this  monstrous  usurpation?  Remem- 
bering the  declaration  that  this  country  must  be 
all  free  or  all  slave,  when  they  shall  see  this  proc- 
lamation enforced,  and  shall  hear  the  horrid  wail 
of  the  South  over  its  burning  homes  and  butchered 
families,  the  work  of  an  ignorant  and  savage  race, 
stimulated  and  encouraged  by  the  declaration  that 
this  Government  will  not  interfere  to  restrain  any 
effort  it  may  make  for  freedom,  does  any  one  be- 
lieve they  will  feel  no  apprehension  for  their  own 
safety  and  take  no  means  to  preserve  it  ?  On  all 
occasions  and  in  every  form  they  have  demon- 
strated their  hatred  of  the  crime  of  secession,  and 
their  attachment  and  devotion  to  the  Government; 
they  are  still  animated  by  devoted  loyalty;  but  it 
is  a  fact,  and  ought  not  to  be  disguised,  that  they 
are  disappointed,  alarmed,  and  are  fast  becoming 
alienated;  and  if  this  Government  shall  persevere 
in  its  fatal  policy,  no  one  can  predict  what  may 
be  their  course  in  future.  I  make  no  threats;  I 
mean  no  intimidation;  but  I  cannot  suppress  ap- 
prehension, and  I  dare  not  conceal  the  truth. 
And  are  gentlemen  quite  sure  of  the  Army?  Does 
it  not  think  as  well  as  fight?  They  are  citizens, 
not  mercenaries.  They  have  gone  out  to  fight  for 
the  Constitution  and  the  Union.  Do  you  think 
they  will  be  willing  to  fight  for  the  abolition  of 
slavery  and  to  break  the  Constitution  ?  Have  no 
murmurs  reached  you  ?  Do  you  not  hear  the  in- 
quiry, what  are  we  fighting  for?  Are  there  no 
desertions,  no  resignations?  I  warn  gentlemen 
to  beware.  That  gigantic  body,  under  the  in- 
fluence ofthese  measures,  will  meltaway,  as  snow 
before  the  sun.  Is  it  not  melting  now?  What 
means  the  steady  stream  that  is  setting  across  my 
own  State? 

And  do  the  other  loyal  States  view  the  course 
of  events  with  approbation  ?  The  loyal  people  of 
the  great  States  of  the  North  and  West  have  an- 
swered. They  have  taken  their  position.  They 
have  condemned  the  change  of  policy,  and  pro- 
scribed and  dismissed  its  prominent  advocates. 
They  have  proclaimed  the  Constitution! 

We  who  stand  upon  the  Constitution  have  a 
dangerous  and  difficult  position.  Whithersoever 
we  turn,  we  face  an  enemy.  Butwhatthen?  We 
see  nothing  but  impolicy  and  wrong  in  the  leading 
measures  of  the  Administration,  butare  we  thence 
to  be  driven  into  the  support  of  the  rebellion?  By  no 
means.  Secession  is  no  more  correct  and  no  more 
tolerable  than  if  it  were  not  opposed  by  uncon- 
stitutional means.  It  is  a  wrong  in  itself,  the  greai 
wrong,  the  fruitful  parent  of  all  the  great  wrongs 
which  have  made  and  marked  these  terrible  times; 
and  its  projectors  and  leaders  are  justly  responsi- 
ble for  all  its  consequences,  direct  and  indirect. 
If  they  had  preserved  faith  with  the  Constitution, 
there  would  have  been  no  war,  no  sorrow,  no  want. 
If  its  advocates  had  remained  at  their  posts  in  this 
and  the  other  House,  the  fiend  of  abolition  would 
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not  have  had  power  to  strut  in  our  midst,  and  feast 
its  malignant  appetite  on  the  vitals  of  the  Repub- 
lic; the  country  would  have  been  preserved  from 
the  predominance  of  sectional  antipathy;  the  spec- 
ter of  anarchy  would  not  have  risen  up  to  plague 
us;  and  no  cloud  would  have  overshadowed  the 
field  of  American  power  and  glory.  I  never  can 
forget,  and  it  will  be  hard  to  forgive,  the  movers 
to  this  fatal  step. 

Secession,  and  the  abolition  of  slavery  in  the 
States  by  the  act  of  this  Government,  are  twin 
enemies  of  the  Constitution,  and  the  deadly  foes 
of  each  other.  They  are  warring  with  each  other, 
and  both  upon  the  Constitution  and  the  Union. 
Their  principle  of  action  is  the  con  verse  of  the  same 
idea,  but  tending  to  the  same  result.  The  logical 
end  of  each  is  the  overthrow  of  the  Government. 
Secession  denies  American  nationality,  and  claims 
all  political  power  as  belonging  to  the  States;  abo- 
lition ignores  thejust  rights  of  the  States,  and  cen- 
tralizes all  power  here.  Both  are  equally  wrong, 
and,  in  principle,  equally  dangerous.  The  States 
have  rights;  this  Government  has  rights;  they  are 
plainly  written  in  the  Constitution.  There  can 
and  will  be  no  peace,  no  safety,  no  prosperity, 
until  they  are  fully  admitted  and  respected. 

From  the  beginning  I  have  seen  but  one  road  to 
peace.  I  see  but  one  now.  It  requires  no  com- 
promise, no  concession  to  traitors,  no  yielding  of 
any  right  on  either  side,  no  sacrifice  of  pride,  no 
humiliation;  it  is  but  a  simple  recognition  of,  and 
a  bona  fide  submission  to,  the  Constitution  as  our 
fathers  made  it,  and  as  our  predecessors  have  ad- 
ministered it.  When  that  is  done,  there  will  be 
no  cause  for  war.  The  South,  then,  to  get  peace, 
must  abandon  the  principle  of  secession  and  yield 
hor  accustomed  obedience  to  the  Constitution;  the 
North,  to  get  peace,  must  concede  to  the  States 
what  properly  belongs  to  them;  in  a  word,  the 
dogmas  of  the  Abbeville  school  and  the  Chicago 
philosophers  must  be  given  up  to  get  peace.  There 
can  be  no  peace  until  this  is  done.  Mr.  Chair- 
man, it  must  be  done,  or  constitutional  govern- 
ment will  be  overthrown.  We  cannot  dissolve 
and  establish  and  maintain  two  empires  on  this 
continent  in  peace.  If  we  were  all  to  agree  to 
dissolve,  we  could  not  negotiate  a  line  of  separa- 
tion. Where  would  we  draw  it?  On  Mason  and 
Dixon's  line?  The  North  could  not  yield  the 
capital  without  yielding  the  prestige  of  nation- 
ality. On  the  line  of  the  Potomac?  The  heights 
of  Arlington  command  the  capital.  On  the  line  of 
James  river?  Virginia  will  yield  all  rather  than 
a  part.  On  the  line  of  the  cotton  Sta'?s?  The 
Mississippi,  the  great  outlet  of  the  Northwest, 
will  never  be  yielded.  Separation  is  impossible. 
The  Union  will  exist;  it  is  a  necessity.  It  was 
not  made  by  the  Constitution,  and  is  not  dependent 
on  constitutions  forits  continuance.  Itexists,and 
will  exist,  in  spite  of  them.  It  is  the  work  of  the 
Almighty.  All  this  great  country,  from  the  great 
lakes  to  the  Gulf,  from  the  Atlantic  to  the  Rocky 
mountains,  is  for  one  family,  and  a  more  magnifi- 
cent home  was  nerver  provided  for  man.  Unity 
is  written  all  over  its  whole  surface.  It  is  en- 
throned upon  its  hills;  it  courses  in  its  streams; 
it  grows  upon  its  plains;  it  is  essential  to  its  va- 
ried wants;  it  is  sealed  by  common  dangers.  It 
cannot  be  permanently  dissolved.  It  is  easier  to 
preserve  than  to  destroy  it.  The  hands  of  mad- 
men may  rudely  tear  it  asunder,  but  necessity  will 
immediately  reunite  the  fragments.  We  mustlive 
together;  we  may  dispute  and  contend;  but  in  war 
as  in  peace,  we  are  bound  together.  There  is  no 
divorce;  one  fate,  one  fortune,  are  our  common 
lot.  The  only  question  is,  whether  we  will  live 
under  our  present  form  of  Government  or  under 
one  not  of  our  own  choosing.  We  can  live  under 
the  present  Government  only  by  yielding  implicit 
obedience  to  what  it  grants  to  others,  as  well  as 
what  it  reserves  to  itself.  When  that  is  done,  there 
will  be  war  no  longer.  Mr.  Chairman,  we  may 
pursue  strange  fancies,  but  we  do  it  at  the  hazard 
of  constitutional  liberty.  The  sections  may  keep 
up  a  fruitless  struggle  until  the  country  is  ex- 
hausted; but  we  will  then  be  no  nearer  a  separa- 
tion than  at  the  beginning.  We  must  live  together 
still,  but  we  shall  have  exchanged  the  Constitu- 
tion for  the  edicts  of  a  master,  and  the  glory  of 
the  great  Republic  will  have  gone  down  in  the 
night  of  despotism  !  A  million  of  armed  men  are 
in  the  field.  Do  they  inspire  no  awe?  Does  their 
presence  teach  no  lesson?  When  we  have  de- 
'  stroyed  the  Constitution,  what  shall  prevent  them 


from  seizing  the  capital?  Is  criminal  ambition  an 
extinct  passion? 

We  are  in  a  most  perilous  crisis;  but  I  have  yet 
confidence  in  the  American  people.  They  are  an 
order-loving  people.  The  scenes  of  the  French 
Revolution  can  never  be  reenacted  he^e.  Anarchy 
can  never  become  an  American  system.  The  peo- 
ple are  equal  to  their  own  government;  they  will 
vindicate  themselves.  In  due  time  they  will  rise 
up  and  expel  from  power  the  enemies  of"  the  Con- 
stitution, who  have  misled  and  betrayed  them. 
Already  do  we  hear  from  the  other  side  of  the  river 
that  all  below  the  rank  of  captain  are  sick  of  the 
war,  and  want  to  return  to  their  duty;  and  they 
will  not  be  long  in  finding  out  the  way.  On  this 
side  we  know  the  cry  everywhere  is,  "  the  Con- 
stitution and  peace."  Sooner  or  later  they  are 
sure  to  come;  they  are  coming.  Already  the  sky 
of  the  North  and  the  West  is  radiant  with  light; 
before  .another  year  shall  have  run  its  cycle,  the 
whole  firmament  will  glow  with  the  effulgence  of 
the  perfect  day.  Friends  of  the  Constitution,  be 
of  good  cheer.  The  Republic  yet  lives  !  Be  not 
despondent !  Stand  firm  in  the  breach,  and  defend 
your  institutions  against  all  who  come  to  assail. 
Meet  your  enemies  with  the  weapons  of  their  own 
selection;  those  who  come  with  the  sword,  with 
the  sword  let  them  be  smitten;  those  who  come 
appealing  to  public  opinion,  meet  before  that  bar, 
hold  up  the  covenant  of  the  faith,  and  shame  their 
apostasy.  This  is  our  duty.  Difficulties  beset  our 
path,  but  duty  is  notmeasured  by  difficulty.  Ban- 
ishing all  feelings  of  mere  passion  or  resentment, 
of  oppression ,  conquest,  or  subjugation ,  let  us  rec- 
ollect only  our  duty  to  our  whole  country,  and, 
moved  by  a  sublime  patriotism,  let  our  purpose 
be  to  defend  and  maintain  the  Constitution,  and 
to  preserve  the  Union,  with  all  the  dignity, equal- 
ity, and  rights  of  the  several  States  unimpaired, 
and  the  blessing  of  God  will  lead  us  safe  through 
the  peril  and  the  storm. 

Mr.  WALKER  obtained  the  floor. 

Mr.  LOVEJOY.  Unless  the  gentleman  desires 
to  proceed  this  afternoon,  or  some  other  gentle- 
man desires  to  go  on,  1  will  move  that  the  com- 
mittee rise. 

Mr.  KELLEY.  I  propose  to  go  on,  this  after- 
noon, if  the  gentleman  from  Massachusetts  will 
yield  to  me. 

Mr.  WALKER.  I  yield  to  the  gentleman  from 
Pennsylvania. 

The  CHAIRMAN.  By  so  doing,  the  gentle- 
man from  Massachusetts  loses  his  right  to  the 
floor. 

EMANCIPATION  PROCLAMATION. 

Mr.  KELLEY.  Mr.  Chairman,  I  cannot  an- 
nounce to  the  House,  as  the  eloquent  gentle- 
man from  Maryland,  [Mr.  Crispield,]  who  has 
just  concluded,  did,  when  he  began  his  remarks, 
that  what  I  am  about  to  say  is  well  considered 
and  carefully  prepared,  for  l.came  to  the  House 
this  morning  with  no  thought  of  occupying  any 
portion  of  its  time  and  attention.  But  it  seems  to 
me  that  before  the  week  closes  some  rejoinder 
should  be  made  to  the  various  suggestions  in  fa- 
vor of  peace  and  compromise,  and  of  hostility  to 
the  acts  and  policy  of  the  President  of  the  United 
States,  that  we  have  been  hearing  from  day  to 
day.  And,  unprepared  as  I  am,  I  propose  to  re- 
ply to  a  few  of  these  suggestions.  I  can  promise 
that  my  words  shall  be  honest,  frank,  and  earnest, 
though  my  argument  may  lack  arrangement. 

Permit  me  to  say,  sir,  that  I  am  in  favor  of  peace. 
I  was  for  peace  when  I  first  raised  my  voice  in 
this  House.  1  was  then,  as  I  am  now,  for  early 
and  enduring  peace;  for  peace  on  terms  honor- 
able to  the  people  of  the  country,  and  which  shall 
not  dishonor  the  memory  of  the  wise  and  patri- 
otic men  who  established  the  independence  and 
unity  of  our  country,  and  ordained  its  beneficent 
institutions. 

I  am,  sir,  for  peace  so  secured  that  it  shall  pre- 
vail forever  over  that  broad  territory  which,  at  the 
last  presidential  election,  was  covered  by  thirty- 
four  State  constitutions,  and  that  which,  as  terri- 
tory, belongs  to  the  United  States,  but  which  will 
come  under  the  jurisdiction  of  States  whose  people 
shall  know  no  sovereignty  save  that  which  resides 
in  the  Constitution  as'itcarhetous  from  the  fathers. 
How,  sir,  can  such  a  peace  be  attained?  It  can  only 
be  done  by  remembering,  firstand  always,  that  the 
supreme  law  of  the  land  is  the  Constitution  of  the 
United  States;  and  that  we,  as  members  of  this 


House,  are  s  worn  to  support  t  lint  Constitution;  and 
that  the  President  of  the  United  States  is  sworn  to 
preserve,  protect,  and  defend  it.  My  theory  is,  sir, 
that  rights  and  duties  are  things  reciprocal.  So 
long  as  the  people  of  a  State  obey  the  behests  of 
theConstitulion,andlivein  accordance  with  them, 
they  are  entitled  to  the  enjoyment  of  all  constitu- 
tional rights.  So  long  as  they  array  themselves 
against  them  only  in  such  force  that  the  marshal 
and  his  posse  may  suppress  their  violent  demon- 
strations, they  are  entitled  to  all  those  rights,  save 
as  the  penal  code  properly  applied  may  abridge 
them.  But  when,  as  has  been  the  case  in  the  so- 
called  seceding  States,  they  assemble  in  organic 
conventions  and  throw  off  all  duty  to  the  Gov- 
ernment; when  they  abjure  loyalty  and  duty,  and. 
claim  to  have  established  on  our  soil  an  independ- 
ent and  foreign  government;  when  they  attempt, 
in  the  name  and  by  the  agency  of  such  alleged 
foreign  government,  to  create  a  navy,  and  do  as- 
semble armies  to  contend  with  the  power  of  the 
Government, and  thereby  banish  our  customs  and 
postal  system,  and  close  our  courts,  they  lose  their 
title  to  constitutional  rights,  and  it  becomes  the 
duty  of  the  Government,  by  whatever  force  it  may 
require,  to  regain  possession  and  control  of  tho 
territory  occupied  by  them,  and  to  rule  the  peo- 
ple occupying  it  with  such  hostile  purposes,  irre- 
spective of  State  lines  or  State  names  or  Statu 
institutions  or  State  constitutions.  It  must  mnin- 
tain  the  unity  of  the  country;  and  if  the  inhabit- 
ants will  disregard  all  their  duties,  it  must  govern 
them  under  the  power  of  the  Constitution  that 
makes  the  President  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  and  that 
requires  hin\,  if  so  it  must  be,  by  military  force 
to  maintain  the  supremacy  of  the  Government 
over  every  acre  of  our  territory.  When  supreme 
jurisdiction  shall  be  thus  established,  we  may  say 
to  whomsoever  may  occupy  the  country,  or  par- 
ticular portions  of  it,  "  adopt  your  State  constitu- 
tion, whether  the  one  that  formerly  prevailed  or 
another;  open  your  courts,  and  let  the  courts  of  the 
United  States  be  opened;  let  our  customs  system 
and  our  postal  system  be  enforced;  avow  youral- 
legiance  to  our  Constitution  and  Government,  and 
as  you  shall  perform  the  duties,  enjoy,  also,  the 
rights  of  American  citizens." 

Gentlemen  on  the  other  side  seem  to  forget  that 
sworn  duty,  as  well  as  patriotism  and  the  future 
welfare  and  peace  of  the  country,  demand  the 
maintenance  of  the  unity  of  our  territory,  and  of 
the  supremacy  of  the  power  of  the  United  States 
over  it  in  its  entirety.  These  are  things  that  must 
be  maintained,  if  we  would  avoid  standing  armies 
and  unceasing  war.  Where  all  duties  under  tho 
Constitution  are  rejected,  no  rights  can  be  claimed, 
and  the  Government  must  be  maintained  by  force. 
That  is  my  position,  and  it  is,  I  believe,  the  posi- 
tion of  the  loyal  people  of  the  country.  When  I 
say  loyal,  I  mean  it;  as  I  know  no  conditions  that 
may  accompany  its  expression.  That  loyalty 
which  is  conditional  stretches  forth  a  friendly 
hand  to  treason.  [Suppressed  applause  in  the 
gallery.]  Indeed,  conditional  loyalty  is  purtial 
treason.  The  President's  emancipation  procla- 
mation has  been  the  subject  of  invective  and  de- 
nunciation this  morning,  and  it  has  been  said  that 
no  man  in  the  country,  save  the  President  of  the 
United  States,  believes  that  it  will  promote  peace. 
Sir,  has  territory  ceased  to  be  territory?  Do  fig- 
ures still  indicate  numbers  and  power?  Has  the 
lesser  come,  by  some  new  influence,  to  compre- 
hend the  greater?  For,  if  it  be  not  so,  the  en- 
forcement of  thatproclamation  will  promote  peace 
by  aiding  in  the  establishment  of  the  supremacy 
of  the  Government.  Has  not  the  question  ns  to 
whether  four  millions  of  stalwart  people  shall 
labor  for  us  or  for  those  with  whom  we  are  at  war, 
some  importance,  and  a  direct  bearing  on  the  is- 
sue? Will  its  solution,  if  it  transfer  them  from 
one  side  to  the  other,  have  no  influence  upon  the 
power  of  the  rebellion  ?  I  believe,  with  the  Pres- 
ident, that  it  will.  Thare  arc  four  millions  of 
brawny  right  arms, mostly  dark-colored ,  but  man  y 
of  them,  through  the  fell  influence  of  the  hell-born 
institution  of  slavery, fair  as  our  own;  there  nro 
four  millions  of  people  reluctantly  giving  tlieir 
daily  toil  to  support  of  this  rebellion;  and  on  iho 
1st  of  January  next  it  is  proposed  by  the  President 
to  invite  them,  as  wisdom  would  hare  done  more 
than  a  year  ago,  to  withhold  their  labors  from  that 
cause  and  bestow  them,  as  they  desire  to,  upon  the 
cause  of  patriotism,  freedom ,  and  peace,  under  the 
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starry  flag  of  our  country.  Who  will  tell  me  that 
the  transfer  of  the  labor  of  these  people  will  have 
no  influence  in  suppressing  the  rebellion? 

But,  asked  the  eloquent  gentleman  from  K<gi- 
tucky,  [Mr.  Yeaman] — whose  elaborately  pre- 
pared speech,  I  regret  to  say,  contained,  if  I  heard 
him  aright,  a  sneer  at  those  who  read  written  ar- 
guments— who  ever  heard  of  a  belligerent  party 
taking  property  on  land  ?  Let  me  ask  him  a  ques- 
tion, to  be  answered  in  some  of  his  future  speeches, 
who  ever  heard  of  a  belligerent  prohibiting  the 
people  of  the  opposing  Power  from  rallying  to  his 
standard?  He  speaks  of  property,  and  I  speak 
of  men.     It  is  a  great  thing,  sir,  to  be  a  man. 

Mr.  YEAMAN.  The  gentleman  will  allow  me 
to  interrupt  him. 

Mr.KELLEY.  I  did  notinvitean  immediate 
answer.  As  the  gentleman  guarded  himself  yes- 
terday against  interruption,  so  did  I  to-day  pro- 
pound a  question  to  be  answered  in  the  future. 

Mr.  YEAMAN.  Allow  me  one  moment.  I 
answer  the  gentleman  by  saying  that.  I  have  cast  no 
sneer  upon  anybody  for  reading  written  speeches. 
I  answer  him,  also,  by  saying  that  slaves,  so  far 
from  being  persons  in  the  eye  of  the  laws  of  na- 
tions, as  he  treats  them,  while  they  are  actually 
persons,  are,  by  that  Constitution  which  he  has 
sworn  to  support,  the  private  property  of  private 
individuals,  and  that  neither  under  the  Constitu- 
tion, nor  under  the  laws  of  nations,  can  you  take 
private  property  on  land  as  an  act  of  war. 

Mr.  KELLEY.  I  take  issue  with  the  gentle- 
man there,  and  if  he  will  say  that  they  are  not  des- 
ignated in  the  Constitution  as  "persons, "or  point 
me  to  the  clause  in  which  they  are  designated  as 
property,  I  will  yield  the  point.  The  Constitutor! 
that  I  have  sworn  to  support  tells  me  that  they 
— yes,  the  mothers,  the  fathers,  and  the  children 
all — are  "  persons  held  to  service."  They  are 
persons  so  held  by  virtue  of  that  Constitution 
which  has  been  spurned  and  trampled  and  spit 
upon,  and  yet  he  asks  that  those  who  have  heaped 
these  indignities  upon  that  sacred  instrument  shall 
enjoy  to  the  last  iota  the  rights  of  loyal  men  un- 
der it.  Did  sane-man  ever  utter  so  preposterous 
a  proposition  beiore?  It  is  the  service  of  these 
people  we  need.  The  proclamation  invites  them 
to  our  standard.  He  characterizes  them  as  prop- 
erty. I  say,  with  the  Constitution,  that  they  are 
persons,  and  as  such  will  welcome  them  to  our 
support.  Their  advent  to  freedom  will  exclude 
the  necessity  of  the  further  draft  or  conscription 
of  our  sons  and  brothers. 

Sir,  I  was  remarking  that  it  is  a  great  thing  to 
be  a  man,  in  contrast  with  horses,  cows,  and  other 
cattle  with  which  these  poor  people  are  habitually 
classified,  and  to  which  they  have  been  assimi- 
lated by  brutalizing  laws.  Man  chains  the  light- 
ning, makes  the  sun  his  servant,  whitens  the 
ocean  with  sails — his  messengers  to  the  poles  in 
quest  of  knowledge — burdens  its  great  waves  with 
the  commodities  which  his  genius  and  toil  have 
produced  and  which  he  is  exchanging  for  others, 
the  products  of  distant  lands,  more  valuable  to 
him.  From  the  conflicting  elements,  fire  and 
water,  he  generates  a  vapory  power  that  almost 
annihilates  space,  and  practically  removes  mount- 
ains and  levels  valleys;  and  at  the  close  of  a  life 
of  usefulness,  upon  the  sick-bed,  he  remembers 
and  reviews  the  past,  cheers,  counse!s,and  blesses 
those  about  him,  and,  looking  to  heaven,  feels 
that  with  God  he  is  to  live  forever.  The  gentle- 
man looks  upon  these  millions  of  persons  as  prop- 
erty; so  do  bad  institutions  pervert  gentle  and 
generous  natures.  I  say,  sir,  they  are  capable  of 
all  that  ennobles  man,  and  all  that  endears  woman 
to  man,  and  all  that  opens  to  either  the  great  here- 
after and  its  blessed  hopes.  It  is  of  these  women, 
these  children,  these  men,  I  speak,  and  I  say  that 
he  can  point  to  no  case  in  which  a  belligerent  has 
refused  the  aid  of  such  as  these  when  engaged  in 
a  war  such  as  that  which  now  engrosses  and  ex- 
hausts the  energies  of  this  country.  Sir,  the  only 
thing  about  the  President's  proclamation  that 
struck  me  as  amiss  was,  that  it  was  not,  like  the 
lightning,  to  take  instant  effect,  and  that  its  benefi- 
cent result  should  be  postponed  to  so  distant  a 
day.  Are  these  people,  or  the  relation  in  which 
they  stand  to  those  who  hold  them  to  service, 
like  cotton,  leather,  railroad  depots,  bad  whisky, 
and  other  supposed  analogous  things  suggested  by 
the  gentleman  from  Kentucky,  yesterday  ?  No, 
no.  Trace  back  the  laws  of  war  so  elaborately 
described  by  the  gentleman  from  Maryland  [Mr. 


Crisfiei.d]  to-day,  and  you  will  find  that  the  in- 
i  vading  force  not  only  has  always  welcomed  ac- 
quisitions from  the  ranks  of  the  enemy,  but  that, 
in  the  good  old  days  of  chivalry,  a  herald  invaria- 
bly proceeded  to  the  gates  of  a  besieged  town  and 
offered  immunity  and  protection  to  all  who  would 
join  the  invading  Power.  This  chivalric  example 
the  President's  proclamation  pledges  him  to  fol- 
low on  the  coming  in  of  the  glad  new  year.  Let 
us  hail  the  auspicious  day  ! 

I  come  back  to  the  question  with  which  I  started: 
will  the  gentleman  from  Maryland,  [Mr.  Cris- 
field,]  will  the  gentleman  from  Kentucky,  [Mr. 
Yeaman,]  will  the  gentleman  from  Illinois,  [Mr. 
Richardson,]  who  so  delights  to  dance  the  negro 
before  us  in  all  his  various  attitudes;  will  any  one 
of  these  gentlemen,  or  of  their  learned  coadjutors, 
say  that  it  is  not  the  duty  of  the  President  to  main- 
tain the  unity  of  the  country  and  the  supremacy 
of  the  Constitution  over  all  our  territory?  And 
if  they  will  not  say  that,  is  there  one  of  them  who 
will  say  that  he  was  wrong  in  thus  inviting  four 
millions  of  the  people  of  the  country  to  abandon 
rebellion  and  rally  to  the  standard  of  loyalty, 
peace,  and  the  Constitution?  No  one  of  them,  I 
apprehend,  will  say  so.  Than  this,  in  my  judg- 
ment, mere  sympathy  with  the  rebellion  could  no 
further  go.  Gentlemen  deny  that  slavery  was  the 
cause  of  this  war.  Let  me  ask  them  which  one 
of  the  non-slaveholding  States,  from  the  first,  has 
proposed  to  participate  in  it,  and  which  one  of 
the  slaveholding  States  has  been  free  from  a  de- 
sire to  participate  in  it,  or  from  overt  acts  of  re- 
bellion? Why  is  it  that  prevailing  loyalty  and 
treason  find  thei  r  boundaries  just  here,  if  slavery  be 
not  the  controlling  influence  ?  I  give  praise  to  the 
border  States  for  all  they  have  done  on  the  side 
of  the  country;  but  I  remember  that  the  first  of 
the  troops  from  my  State  to  find  service  found  it 
in  the  lower  part  of  little  Delaware;  I  remember 
that  Marylanders  were  the  first  to  shed  the  blood 
of  New  England  in  this  unholy  war;  I  remem- 
ber that  it  is  but  recently,  if  indeed  the  question 
be  at  all  settled,  that  Kentucky  has  been  able  to 
say  with  assurance  that  she  has  given  more  sol- 
diers to  the  Union  than  to  the  rebel  army.  All 
honor  and  glory  to  the  men  of  EastTennessee 

Mr.  W  ADS  WORTH.  Will  the  gentleman 
permit  me  to  correct  him? 

Mr.  KELLEY.    Yes,  sir. 

Mr.  WADSWORTH.  The  gentleman  has 
fallen  intoa  very  common  mistake  upon  this  ques- 
tion of  the  number  of  troops  furnished  by  thp 
people  of  Kentucky  to  the  cause  of  the  Union  and 
of  the  rebellion. 

Mr.KELLEY.  WelI,Iwillwaivethatquestion. 

Mr.  WADSWORTH.  I  suppose  there  have 
never  been  seven  thousand  men  from  the  State  of 
Kentucky  in  the  rebellion.  Very  early  in  the  fall 
of  1861,  we  had  thirty-two  regiments  in  the  Union 
Army;  and  I  understand  from  our  adjutant  gen- 
eral that  we  now  have  forty-three  thousand  men 
from  the  State  of  Kentucky  in  the  Union  Army. 
I  can  say,  in  addition,  that  from  twenty-five  to 
thirty  thousand  inhabitants  of  Kentucky  have 
borne  arms  this  summer  and  fall,  without  pay  or 
compensation,  in  defense  of  their  homes  it  is  true, 
but  also  in  defense  of  the  honor  of  the  Union. 

Mr.  KELLEY.  1  had  supposed  that  the  ques- 
tion had  been  recently  settled  in  favor  of  Ken- 
tucky's prevailing  loyalty.  It  was,  however, 
very  debatable  ground  when  we  last  assembled 
in  this  House;  and  I  do  not  forget  the  fact  that 
part  of  the  Kentucky  army  has  been  led  by  a 
gentleman  who — brief  as  is  my  legislative  expe- 
rience— was  an  active  member  on  this  floor  when 
I  came  here  in  July  of  last  year.  Nor  do  I  for- 
get that  General  Breckinridge  and  his  forces  have 
been  sometimes  repulsed  bv  our  arms. 

Mr.  WADSWORTH.  If  the  gentleman  from 
Pennsylvania  will  allow  me 

Mr.  KELLEY.  I  am  simply  arguing  the  point 
that  every  slave  State  has  shown  large  sympathies 
with  the  rebellion,  while  no  free  State  has  gone 
into  it,  although  many  persons  in  the  free  States 
have  manifested  extreme  sympathies  with  it. 

Mr.  WADSWORTH.  1  simply  want  to  cor- 
rect an  error  of  fact, 

Mr,  KELLEY.  -J  am  not  in  error  in  remem- 
bering that  General  Breckinridge,  the  late  Demo- 
cratic Vice  President,  came  from  Kentucky,  nor 
do  1  forget  that  Mr.  Burnett,  of  this  House,  was 
a  member  from  Kentucky.  I  am  not  mistaken  in 
either  of  those  facts.     Burnett  is  in  the  senate 


now,  I  believe,  instead  of  in  the  field;  but  he  was 
in  the  field  as  a  soldier,  and  was  transferred  from 
that  to  the  senate,  to  return  to  the  field  when  the 
conclave  of  traitors  adjourns. 

But,  as  I  was  saying,  Mr.  Chairman,  1  give  all 
honor  to  the  men  of  East  Tennessee.  The  heroic 
devotion  to  the  Constitution  they  have  exhibited, 
and  the  barbarous  cruelties  they  have  endured, 
make  a  chapter  which  the  people  even  of  the  south- 
ern States  will,  long  years  hence,  dwell  on,  per- 
haps, with  mingled  pride  and  pain,  but  with  more 
interest  than  on  any  other  in  American  history. 
We  know  how  terribly  that  State  has  been  rav- 
aged by  the  prevalence  of  the  rebel'ion  within  its 
limits.  And  Missouri,  which  has  elected  not  only 
unconditional  loyalists,  but  unconditional  eman- 
cipationists to  this  House,  has  also  been  the  bloody 
battle-field  in  which  Missourians  have  been  en- 
gaged in  either  army.  If  it  be  not  true,  sir,  that 
slavery  is  the  root  of  this  rebellion,  I  ask  some 
inspired  man  to  indicate  its  moving  cause,  for 
human  wisdom  cannot  detect  it  elsewhere. 

Now, can  it  be  possible, Mr.  Chairman,  that  the 
only  right  so  secured  on  earth  that  men  cannot 
abjure  it,  nor  Government  divest  them  of  it  even 
to  save  itself  in  death  struggle,  is  the  right  of  hold- 
ing fellow-beings  in  bondage?  The  proposition 
that  we  have  not  the  right  to  invite  these  people 
to  freedom  and  our  standard  involves  just  this 
theory — that  the  rebels  cannot  by  the  most  fla- 
grant treason  divest  themselves  of  the  right  to  hold 
these  people  in  bondage;  that  the  people  cannot 
acquire  freedom  forthemselves,  and  thatno  power 
in  the  Constitution,  or  in  the  war  power,  or  de- 
ducible  from  history  or  philosophy,  can  relieve 
them  from  the  duty  of  assisting  the  enemies  of  the 
country  to  destroy  its  life.  Let  the  arguments  be 
expressed  as  they  may,  with  all  the  eloquence 
and  elegance  with  which  care  and  time  and  elabo- 
ration have  clothed  them  in  the  mouths  of  the  gen- 
tlemen from  Kentucky  and  Maryland  [Messrs. 
Yeaman  and  Crisfield]  they  come  to  this.  And 
until  they  can  demonstrate  this  extraordinary 
proposition,  they  cannot  impair  the  force  of  the 
President's  proclamation,  in  accordance,  as  it  is, 
with  all  law  and  all  history,  with  the  best  im- 
pulses of  humanity  and  the  spirit  of  our  charter 
of  freedom,  and  with  the  growing  tendency  of  our 
age.  The  gentleman  from  Maryland  asks,  "  will 
this  bring  peace?  Will  the  South  ever  consent  to 
come  in  under  such  an  arrangement?"  Sir,  I  do 
not  propose  to,  nor  ought  the  Government  to  ask 
the  South  on  what  terms  it  will  come  in.  What  the 
Government  ought  to  do,  and  what  I  trust  it  will 
do,  is  to  go  straightforward  and  establish  its  power 
by  crushing  out  all  armed  resistance,  and  when 
that  is  done  let  it  govern  the  region  as  a  Territory, 
if  the  people  will  not  establish  their  own  govern- 
ment. In  this  condition  let  the  contumacious 
remain,  but  whenever  they  will  establish  govern- 
ments for  themselves,  adopt  State  constitutions, 
open  the  courts,  elect  Legislatures,  and  by  them 
and  the  people  elect  Senators  and  members  of  Con- 
gress, receive  them  again  as  States  into  the  Union, 
under  such  designations  as  they  may  choose, 
whether  novel  or  familiar.  By  this  means  the 
forms  and  vital  principles  of  our  Government  will 
be  preserved  and  peace  and  constitutional  free- 
dom be  secured  to  the  people  of  distant  ages. 
Whenever  this  Government  puts  forth  its  power 
to  the  end  that  it  is  bound  to  assert,  there  will  be  no 
question  as  to  whether  we  mean  to  violate  the  Con- 
stitution, or  whether  the  people  of  the  South  will 
accept  the  constitutional  terms  we  offer  them. 

"  But,"  said  the  gentleman  this  morning,  "  will 
the  border  States  tolerate  it?"  To  be  sure  they  will. 
True,  many  of  their  citizens  may  dislike  to  seethe 
southern  market  closed  against  their  human  cattle; 
but  the  rebellion  has  gone  so  far  that,  with  the 
1st  of  January,  slavery  dies  south  of  the  border 
State  line;  and  when  there  is  no  market  for  men, 
women,  and  children  south  of  Virginia  and  Ken- 
tucky, slavery  will  have  small  value  in  any  of  the 
border  States.  I  think  1  see  the  hand  of  God  in 
these  movements.  The  events  of  the  time  are  de- 
plorable, indeed;  but  I  know  that  His  p.rovidences 
are  inscrutable,  and  that  He  can  make  the  folly 
and  wrath  of  man  to  praise  Him ,  I  had  long  seen 
that  if  the  Democratic  party  could  continue  the 
misrule  which  it  had  enforced  on  the  people  for 
years,  and  especially  its  aggressions  upon  the 
rights  of  the  laborers  of  the  country,  a  war  would 
come  which  would  be  at  the  door  of  every  man's 
home.     Let  us  look  at  it.     "A  house  divided' 
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against  itself  cannot  stand,"  quoted  my  friend 
from  Maryland  with  grave  deprecation.  Did  not 
the  leaders  of  the  South  divide  our  house?  Let 
us  look  at  it.  Go  where  you  will,  Mr.  Chairman, 
in  our  northern  States,  you  find  the  Constitution 
of  the  United  States  taught  in  our  elementary 
schools,  and  its  democratic  spirit  everywhere  in- 
culcated. You  find  our  youth  growing  up  at  the 
foot  of  the  hustings;  and  the  great  doctrine  taught 
to  every  child  is,  "  you  are  as  good  as  any  other 
child.  When  you  come  to  manhood  you  are  to 
be  the  equal,  before  the  State,  of  every  other  man. 
You  must  watch,  guard,  and  maintain  all  your 
rights."  Thus  is  the  democratic  sentiment  stim- 
ulated in  every  school,  from  every  lecture  stand, 
at  every  political  gathering;  and  the  political  sen- 
timent of  the  whole  North  is  that  of  individualism 
and  equality.  And  once  in  seven  days  comes  the 
Sabbath;  and  from  hillside  and  valley,  from  the 
lanes  and  alleys,  as  well  as  from  the  broad  streets 
of  the  city,  the  children  gather  in  the  church  and 
Sunday  school.  There  they  learn  that  Christi- 
anity enforces  while  it  refines  and  exalts  the  doc- 
trines inculcated  in  the  secular  school;  thus  the 
religious  sentiment  adds  its  greater  power  to  the 
political.  "  These  poor  are  as  good  as  you," says 
the  teacher.  "  These  blind  and  lame  and  halt  are 
the  children  of  your  Father;  and  inasmuch  as  you 
do  kindness  unto  them,  you  perform  your  duty 
to  Him."  Thus  the  political  and  religious  senti- 
ments blend;  and  theirs  is  an  evergrowing  power. 
Of  this  we  have  ample  evidence  all  over  the  North 
in  the  elaborate  comforts  of  our  eleemosynary 
institutions,  and  the  care  that  is  taken  of  our 
prisoners.  I  had  the  honor,  a  few  days  ago,  to  re- 
ceive a  number  of  volumes  from  our  Philadelphia 
Prison  Discipline  Society  for  the  Congressional 
Library.  Tiie  deaf,  the  dumb,  the  blind,  the  in- 
sane, are  cared  for.  Homes  are  established  for 
friendless  children,  where  the  waifs  of  society,  the 
offspring  of  the  destitute  and  I  he  fallen,  the  pau- 
per and  the  felon,  are  cared  for,  and  reared  in  these 
teachings  of  democracy  and  Christianity.  Thus 
the  sentiment  spreads  and  deepens  and  grows. 

Wc  have  one  institution  in  the  North,  the  out- 
growth of  the  perpetual  contest  between  labor  and 
capita-!,  that,  could  the  South  have  carried  itsdom- 
ination  a  little  further,  would  have  made  war  and 
bloodshed  over  the  whole  country.  It  consists 
of  hardy  working  men  and  is  known  as  the  trades 
union.  We  at  the  North  live  by  wages.  Our 
men  are  familiar  with  toil;  our  women  do  not 
shrink  from  it.  We  recognize  the  maxim,  as 
true  to-day  as  the  day  when  it  was  first  written 
in  homely  English: 

"  Man  labors  from  sun  to  sun, 
But  woman's  work  is  never  done." 

We  all  labor,  and'wages  is  the  foundation  of  the 
welfare  and  abundance  of  our  people.  The  idea 
that  induced  this  rebellion  and  the  supremacy  of 
which  could  alone  have  averted  it,  was  that  sla- 
very should  be  not  only  extended  into  the  new 
Territories  of  the  country,  but  be  domesticated  in 
all  the  States.  It  was  first  to  be  introduced  into 
the  States  by  gentlemen  in  transitu  with  their  col- 
onies. The  roll  of  Mr.  Toombs's  slaves  was  to 
be  called  at  the  foot  of  Bunker  Hill.  We  were 
told  in  social  intercourse  in  Philadelphia  by  Mr. 
Yancey,  that  he  would  yet  visit  Independence 
Hall  with  his  slaves.  The  reijstablishment  of  the 
right  to  hold  slaves  all  over  the  country  was  the 
purpose  of  the  leaders  of  our  "  wayward  sisters." 
Nothing  less  would  satisfy  them.  Sir,  had  that 
thing  been  accomplished,  the  trade  unions  of  the 
North  would  either  have  throttled  the  slavehold- 
ers, or,  under  the  influence  of  the  prejudices  of 
caste  and  color,  throttled  the  unhappy  slaves,  per- 
haps both.  Here  let  mc  notice  the  remark  of  the 
gentleman  from  Maryland,  that  he  doeH  not  agree 
with  either  of  the  two  factions.  Of  what  factions 
does  he  speak?  The  governments  of  the  Union 
and  the  confederacy?  Sir,  it  is  the  first  time  I  ever 
heard  the  Government  of  the  United  States  de- 
nounced as  a  faction  in  the  Halls  of  Congress. 
Nor  are  they  who  are  devoting  all  their  energies 
to  the  support  of  the  President  and  the  Constitu- 
tion to  be  denounced  as  a  faction.  I  look  in  vain 
in     i    h  '.in.-,  I  bin  e  for  two  factions. 

I  sec  that  iheCovernmcnt,  with  a  million  of  men, 
defending  itself  and  attempting  to  enforce  its  laws 
over  itsown  dominion, has  been  resisted  by  a  body 
of  armed  rebels,  and  that  those  who  sympathize 
with  them,  in  agreator  or  less  degree,  an'  attempt- 
ing to  embarrass  it;  but  other  fuction  1  have  not 


been  able  to  discover.  There  were  two  factions 
before  the  war  broke  out.  Anterior  to  that  event 
there  was  a  body  of  men  in  the  North  who,  under 
Christian  impulses,  believing  it  to  be  a  duty  to 
labor  for  the  oppressed,  and  believing  it  to  be  a 
crime  to  hold  men  and  women  in  bondage,  were 
willing  to  violate  all  civic  restraints  in  order  to 
give  freedom,  culture,  and  hope  to  the  slave.  The 
abolitionists  may  have  been  entitled  to  that  epi- 
thet. And  there  were  southern  men,  on  the  other 
hand,  determined,  as  I  have  indicated,  to  carry 
their  institutions  all  over  the  North;  to  make  sla- 
very national  by  perverting  the  Constitution. 
There  were  then  two  factions:  devotion  to  right 
and  justice,  perhaps  not  restrained  by  a  proper 
prudence  on  the  one  hand;  and  love  of  lucre,  power, 
and  lust,  that  blotted  out  all  sympathy  with  hu- 
manity, on  the  other,  characterized  the  leaders  of 
these  factions. 

Had  the  southern  faction  been  permitted  to  domi- 
nateuntil  the  rollofsouthernslaveshad  been  called 
in  every  county  in  every  northern  State,  there 
would  have  broken  out  a  war — a  war  coextensive 
with  the  country,  and  bloody — at  every  hearth- 
stone; a  war  which  might  have  been  of  races,  orin 
which  those  who  claimed  their  human  property 
would  have  suffered  with  their  unhappy  and  pro- 
scribed chattels.  The  white  men  of  the  North,  who, 
from  their  own  hard-earned  and  hoarded  wages, 
will  support  their  unemployed  craftsman  rather 
than  let  him  work  for  under  wages,  would  hardly 
have  permitted  men  to  work  beside  them  for  noth- 
ing, and  throw  their  babies  into  the  scale  witii  their 
unrequited  toil.     [Laughter.] 

Sir,  I  believe  this  war  was  inevitable.  The  in- 
sane ambition  and  mad,  craving  lust  of  the  South 
could  be  checked  alone  by  the  results  of  war.  It 
had  closed  its  cars  hermetically  against  the  voice 
of  persuasion  or  reason.  And  wherever  slavery 
existed,  that  ambition  and  that  lust  had  root.  Sla- 
very did  cause  this  war.  It  was  destined  to  cause 
war;  and,  if  notputin  process  of  eradication,  will 
involve  our  posterity  in  war.  Is  it  not  fitting, 
therefore,  that  the  result  of  the  war  shall  be  the 
end  of  slavery?  The  President's  proclamation 
does  not  propose  to  touch  the  institution  in  the 
border  States.  But,  as  I  have  said,  with  the  mar- 
ket for  the  annual  crop  gone,  it  will  be  found  to 
be  of  no  more  value  in  Kentucky  than  it  is  now 
found  to  be  in  Missouri,  with  its  free  surround- 
ings. And  then  we  will  come  to  what  I  am  pre- 
pared to  say  very  few  words  upon,  the  compen- 
sated emancipation  proposition  of  the  President. 

The  countless  millions,  the  millions  of  millions 
that  we  have  heard  from  the  other  side  are  to  be 
expended  in  compensated  emancipation,  will  be 
somewhat  reduced  when  we  come  to  remember 
that  it  is  only  the  loyal  men  of  the  border  States 
that  we  will  have  to  deal  with. 

Missouri  is  here,  asking  for  $10,000,000  on 
condition  that  she  emancipates  her  slaves  within 
a  little  more  than  a  year.  In  God's  name,  let  us 
give  it  to  her;  and  if  Kentucky  and  Maryland 
make  the  same  claim  let  us  give  it  to  them,  and 
pay  our  full  share  out  of  the  results  of  our  own 
hard  labor  at  the  North.  Let  us  even,  by  an  ad- 
dition to  ouralready  grievous  burden  of  taxes,  im- 
posed by  this  war,  slavery's  own  offspring,  share 
the  losses  of  those  whose  slaves  shall  be  exalted 
into  freemen. 

But,  say  the  gentlemen,  the  proclamation  is  un- 
constitutional and  illegal,  and  therefore  void.  I 
fear  self-interest  blinds  some  of  them.  It  is  a  pro- 
fessional maxim  that  he  has  a  fnol  for  a  client  who 
takes  charge  of  his  own  case.  Certainly,  no  dis- 
interested lawyer  will  dispute  the  validity  of  the 
proclamation  of  the  Commander-in-Chief,  inviting 
to  our  flag  people  of  the  rebel  States,  and  promis- 
ing them  protection  and  the  enjoyment  of  consti- 
tutional rights. 

But  will  the  proclamation  bo  enforced?  Yes,  I 
say  that  is  certain  as  the  coming  of  the  new  year. 
I  ask,  then,  the  gentleman  from  Kentucky,  [Mr. 
Yeam  am,]  and  the  gentleman  from  Mary  land,  |  Mr. 
Cmsriuu),)  to  pause  in  the  career  they  open  by 
their  speeches  of  yesterday  and  to-day.  Both 
profess  truly,  I  doubt  not,  to  desire  peace;  both 
assure  us  that  they  would  give  utterance  lo  no 
words  that  would  add  to  the  discord  of  the  coun- 
try. Let  them  then  look  the  facts  in  the  face. 
Gentlemen,  do  you  not  see  that  time  and  Provi- 
dence aro  conspiring  will)  man  to  put  an  end  to 
the  sole  source  of  discord  to  the  country  ?  Do  you 
not  see  that  it  was  this  institution  which  created 


division  even  in  the  Convention  that  formed  our 
Constitution?  Do  you  not  see  that  it  has  been 
this  institution  that,  from  the  early  settlement  of 
the  country  down  to 'the  present  time,  has  pro- 
duced more  .of  discord  than  all  other  causes  com- 
bined. 

The  eloquent  gentleman  from  Kentucky  yes- 
terday asserted  that  this  rebellion  had  been  ripen- 
ing from  1798.  I  agree  with  him  that  that  was 
one  stand-point  in  its  progress.  The  resolutions 
of  1798  marked  a  new  epoch.  But  if  he  will  go  fur- 
ther back,  he  will  find,  in  the  debates  of  the  Con- 
vention which  framed  the  Constitution,  abundant 
evidence  that  slavery  was  and  had  been  a  source 
of  discord,  and  that  it  came  well  nigh  preventing 
the  establishment  of  a  Union.  It  has  been  a  source 
of  discord,  and  of  discord  only;  never  was  it  a 
blessing  to  any  State  or  people. 

I  have  no  special  love  for  the  negro.  I  am  proud 
of  the  race  of  which,  by  the  blessing  of  God,  I  am 
a  member.  It  is  not  for  the  negro  that  I  plead. 
The  gentleman  from  Illinois  [Mr.  Richardson] 
the  other  day  said  that  all  our  sympathy  and  all 
our  action  was  for  the  negro,  but  not  one  thing 
did  we  propose  to  do  for  the  white  man.  Has  he 
never  heard  of  the  creature,  man?  I  speak  for 
man,  the  child  of  God,  irrespective  of  the  color 
of  his  skin. 

Look  at  the  baneful  influence  of  slavery  upon 
both  white  and  black.  You  point  me  to  statistics 
from  the  North  to  show  that  poverty  and  crime 
prevail  with  the  negro  there  in  undue  proportion. 
I  point  you  back  to  your  laws  that  made  it  a  felony 
to  teach  him  to  read  and  write,  by  which  he  might 
have  drawn  moral  precepts  and  power  from  the 
same  sources  that  your  white  children  draw  them. 
I  point  back  to  the  fact  that  you  have  never  allowed 
him  the  stimulus  of  hope.  1  say  that  your  accursed 
institution,  and  the  cruelty  and  depression  in- 
separable from  it,  have  not  only  filled  our  jails 
with  your  victims,  but  has  brought  poverty  to 
both  races  wherever  it  has  existed.  Why  is  it  that 
Massachusetts,  whose  soil  is  so  thin  that  the 
rocks  peep  through  nearly  every  acre,  like  the 
knees  and  elbows  through  a  beggar's  garment — 
Massachusetts,  which  cannot  raise  wheat  enough 
per  annum  to  feed  her  own  people  for  a  week,  is  yet 
rich  and  populous;  while  Maryland,  abounding 
in  agricultural  and  mineral  resources,  to  a  degree 
that  few  States  can  compare  with,  lags  constantly 
dragging  in  the  rear?* 

Why  is  it  that  old  Virginia,  possessing,  as  she 
did,  the  finest  harbor  and  leading  seaport  of  the 
country  at  the  time  of  the  adoption  of  the  Con- 
stitution, with  nobler  rivers  than  flow  through  any 
other  State;  with  mineral  resources  that  Califor- 
nia herself  might  envy — untold  wealth  of  iron  and 
coal  to  encourage  and  stimulate  the  influx  of  in- 
telligent and  enterprising  people; — lying  nearer  to 
the  West  than  any  other  State  with  fine  harbors; 
with  every  blessing  that  God  could  lavish  upon 
a  territory;  why  is  it,  I  say,  that  the  Old  Do- 
minion has  sunk  down  and  down,  until  her  own 
children  turn  from  their  proud  preeminence,  and 
sneer  at  her  decrepitude?  Why,  it  was  because 
you  lords  of  the  soil  converted  man  into  property. 
It  was  because  you  banished  hope  from  your 
laborers;  because  you  did  not  permit  the  lolling 
mother  to  love  the  child  she   had  borne  with  as- 


*  I  extract  the  following  from  a  letter  dated  Williams- 
port,  Maryland,  November  27, 16150,  addressed  to  avi  by  an 
officer  of  a  Maryland  regiment.  The  writer  is  a  naiive  of 
that.  t-Uatc: 

"  While  [  am  writing  you,  [  cannot  refrain  from  making 
a  statement  or  two  with  regard  to  the  topography  of  this 
part  of  Maryland.  Doubtless  yon  have  a  correct  knowledge 
of  it  generally,  and,  perhaps,  in  detail,  hut  no  one  can  know 
and  appreciate  it  without  traveling  over  it  and  through  it. 
I  have  gone  over  it  some  in  reeonnoitering ;  but  there  are, 
of  course,  many  peculiarities  which  1  have  not  seen.  Its 
fertility  is  unsurpassed,  but  its  chief  characteristic  seems 
to  be  its  boundless  water  power.  To  say  nothing  of  the 
I'atapseo,  Monoeaey,  Middletowu  Valley  creek,  Antletam, 
t-onoeochcague,  and  many  other  large  streams,  you  meet, 
almost  at  the  end  of  every  mile,  a  stream  sufficient  to  run 
a  gang  of  mills.  As  1  ride  over  ibis  country,  the  question 
comes  up  in  my  mind,  can  it  be  possible  that  Providence 
ever  designed  that  these  mighty  watCrsshoold  run  to  waste, 
or  that  these  wonderful  natural  facilities  should  always  bo 

unavailable  r  And  the  answer  comes  back — no  I  The  day 
will  come  when  tin-  busy  hum  of  the  lactorj  ami  the  mighty 

blows  of  the  forge-hammer  will  In-  heard  anion-  Hi-  a 
mountains  ;  when  the  cxhaustlcss  treasures  which  are  hid- 
den therein  shall  be  brought  forth,  ami  when  thousands  ami 
thousands  Of  glad  beans  and  merry  voice.-  shall  siioul  a 
hearty  welcome  to  a  new  era.  Tin-,  Mo,  i-  a  corn  •'(  an- 
swer. To  accept  anything  else  WOOld  be  equivalent  to  an 
acknowledgment  thai  Ood  never  designed  Intelligence  and 
industry  to  have  any  pmt  In  mundane  affair*.'' 
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surance  that  it  was  hers,  even  through  childhood. 
It  is  this  which  has  made  you  poor,  notwithstand- 
ing your  mineral  deposits,  your  rivers,  and  your 
vast  agricultural  resources.  You  have  made  the 
negro  a  curse  to  you;  for  God  never  permits  a 
great  wrong  to  go  unpunished. 

When,  in  another  year,  Congress  assembles  in 
these  Halls,  there  will  be  no  pictures  drawn  such 
as  the  gentlemen  have  furnished  us  with,  of  homes 
desolated  or  destroyed,  women  ravished,  masters 
murdered  by  slaves  converted  into  freemen,  and 
grateful  for  the  greatest  blessing  of  life.  The  voice 
of  thanksgiving  and  praise  will  come  from  every 
heart  to  whom  freedom  has  been  given.  It  will 
come  from  the  white  man  as  well  as  the  freed 
slave,  in  tones  of  praise  and  hallelujah. 

There  is,  however,  one  thing  the  people  of  the 
rebellious  States  have  to  guard  against.  Of  that 
they  must  beware.  Let  them  not  undertake  to  re- 
enslave  the  freed  men  that  the  President  of  the 
United  States  delivers  by  his  proclamation,  or  woe 
may  betide  them.  Let  them  not  thus  invite  the 
horrors  of  St.  Domingo.  The  voice  of  history 
admonishes  them  fully  on  this  point.  If  they  do, 
it  will  be  their  act,  and  not  the  President's  or  ours. 
He  will  make  them  free,  and  they  will  rejoice  in 
their  freedom,  and  be  humbly  grateful.  Not  in 
the  hour  of  joy  and  gratitude,  and  when  singing 
praises  for  their  deliverence,  is  the  tiger  let  loose 
an  man.  As  God  will  have  wrought  this  change, 
He  will  guide  it.  But  let  man  attempt  to  reverse 
His  Providence,  and  who  shall  answer  for  his 
folly  ? 

Mr.  ALLEN,  of  Illinois,  obtained  the  floor, 
but  yielded  to 

Mr.  COX,  who  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Wilson  having 
taken  the  chair  asSpeakerpro  tempore,  Mr.  Mal- 
lory  reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration,  and 
particularly  the  joint  resolution  (H.  R.  No.  30) 
to  test  Sanderson's  breech-loading  cannon,  and 
had  come  to  no  resolution  thereon. 

And  then,  on  motion  of  Mr.  MAYNARD,  (at 
a  quarter  to  four  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 

Monday,  December  22,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

VESSELS  FOR  THE  BANKS  EXPEDITION. 

The  VICE  PRESIDENT  laid  before  the  Senate 
the  following  communications,  which  were  read: 
War  Department, 
Washington  City,  December  19,  1862. 
Sir  :  In  answer  to  the  resolution  of  the  Senate  of  the  18th 
Instant,  in  relation  to  the  transport  vessels  Thames  and  Ni- 
agara, I  have  the  honor  to  state — 

1.  That  Major  General  Banks  was  authorized  to  procure 
transports  for  his  expedition  from  C.  Vanderbilt,  Esq.,  of 
New  York.  Having  no  official  report  from  the  general  on 
the  subject,  I  presume  the  vessels  named  were  furnished 
by  Mr.  Vanderbilt,  but  will  as  soon  as  possible  procure  an 
official  report  respecting  the  price  and  terms  of  charter  and 
other  particulars. 

2.  I  am  unofficially  informed  that  the  hulls  of  the  vessels 
were  inspected  and  reported  upon  by  Commodore  G.  J.  Van 
Brunt,  and  that  the  engines  were  inspected  by  C.  H.  Has- 
well,  formerly  engineer-in-chief  of  the  Navy,  selected  for 
that  purpose  by  Major  General  Banks. 

The  fitting  out  of  the  expedition  being  under  the  imme- 
diate supervision  of  General  Banks,  with  full  discretionary 
power  vested  in  him,  the  Department  cannot  communicate 
fuller  information  until  a  report,  which  has  been  called  for, 
shall  be  made. 
I  have  the  honor  to  be  your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War- 
Hon.  H.  Hamlin,  President  of  the  Senate. 

New  York,  December  19, 1862. 

Sir  :  We  notice  in  the  published  proceedings  of  the  Sen- 
ate on  the  18th  instanta  resolution  of  inquiry  as  to  the  char- 
tering, for  the  Banks  expedition,  of  the  transport  vessels 
Thames  and  Niagara. 

From  reports  circulated  in  the  newspapers,  we  presume 
that  this  inquiry  is  directed  on  the  supposition  that  these 
vessels  were  unfit  for  the  purposes  of  the  expedition. 

Wc  are  the  owners  of  the  Thames,  and  being  unwilling 
to  rest  for  a  moment  under  the  imputation  conveyed  by 
the  resolution,  we  beg  leave,  respectfully,  to  state  to  you 
and  to  the  Senate  the  facts  in  reference  to  this  vessel. 

The  Thames  is  a  new  steam  vessel,  of  the  burthen  of 
about  644  tons.  She  was  launched  in  the  spring  of  the 
present  year,  1862,  and  was  finished  about  the  1st  of  June 
last.  She  is  of  the  best  materials,  with  frame  planking  and 
fastening  equal  to  u  gunboat.     Her  engines  and  machinery 


were  entirely  new,  and  were  made  and  put  in  by  C.  H. 
Delamater,  of  this  city,  one  of  our  best  machinists.  The 
boat,  immediately  on  her  completion,  was  taken  into  the 
Government  service  as  a  transport,  and  was  employed  in 
the  Chesapeake  during  the  campaign  on  the  peninsula. 
She  was  purchased  by  us  on  her  return  from  that  service 
for  the  China  trade,  after  thorough  examination,  for  the 
purpose  of  satisfying  ourselves  as  to  her  having  the  strength 
and  capacity  for  a  voyage  often  thousand  to  eleven  thou- 
sand miles  in  the  winter  season.  It  was  our  intention  to 
have  sent  her  to  China  this  month,  and  had  no  expectation 
of  her  being  required  or  sought  after  lor  any  other  service. 
The  exigencies  of  the  Banks  expedition  led  to  her  tempo- 
rary employment  by  the  Government.  It  appears  that  some 
accident,  which,  as  far  as  we  can  learn,  is  a  breakage  of 
the  rock  shaft  of  her  engine,  (an  accident  to  which  every 
steam  vessel  is  liable.)  made  it  necessary  for  her  to  put 
into  Port  Koyal.  The  notion  that  she  was  an  old,  worn- 
out,  or  improper  vessel,  which  has  sprung  from  the  reports 
of  newspapers,  and  to  which  some  color  is  given  by  the 
proceedings  of  your  honorable  body,  is  without  foundation, 
and  does  the  greatest  injustice  to  the  vessel  and  to  her 
owners. 

Any  further  information  which  may  be  required  by  the 
Senate  on  this  subject,  we  shall  be  glad  to  furnish  ;  and, 
as  an  act  of  justice  to  ourselves,  ask  that  this  communica- 
tion may  be  received,  and  placed  on  the  files. 
We  are,  Willi  high  respect,  vour  obedient  servants, 

PERCIVAL  L.  EVERETT, 
RUSSELL  STURGES, 
MOSES  TAYLOR, 
HENRY  W.  HUBBELL. 
Since  writing  the  foregoing,  a  communication,  of  which 
the  inclosed  is  a  copy,  has  been  received  from  the  build- 
ers of  the  vessel. 

II.  W.  H.,  and  others. 
To  the  President  of  the  Senate  of  the  United  States. 

Mystic  Bridge,  Connecticut,  December  19, 1862. 
Gentlemen:  Will  you  please  insert  the  following  card 
in  your  paper,  in  vindication  of  the  present  owners  and 
builders  of  the  steamer  Thames,  as  we  think  the  report  of 
your  Port  Royal  correspondent,  in  your  issue  of  the  18th 
instant,  is  calculated  to  do  injustice  to  the  present  owners, 
as  well  as  the  builders  of  that  vessel  ? 

The  steamer  Thames  was  built  at  Mystic  Bridge,  Con- 
necticut, in  1862,  by  George  Greenman  &  Co.,  engine  and 
boiler  by  the  Delamater  Iron  Works,  in  a  thorough  and  sub- 
stantial manner,  intended  as  a  single  deck  vessel,  with  deck 
j  inclosed  to  carry  freight  and  passengers.  By  examiningthe 
J  American  Lloyd's  Register,  it  will  be  seen  that  the  Thames 
I  rates  A  1£,  (very  few  steamers  rate  better,)  with  sufficient 
canvas  to  reach  port,  in  case  of  breakage  of  machinery,  and 
was  inspected  in  New  York  in  March,  1862.  In  regard  to 
the  report  of  the  "  board  of  survey,"  they  could  not  have 
had  reference  to  any  part  of  the  vessel  but  the  upperdeck, 
which  might  all  be  removed,  and  still  the  vessel  would  re- 
main perfectly  tight  and  safe  to  circumnavigate  the  globe, 
as  she  was  solid — built  to  the  upper  deck  forward  and  aft 
and  amidships  to  twenty  inches  above  lower  deck,  and 
heavily  plank-sheared  above  that,  thus  preventing  any  dan- 
ger from  fracture  of  upper  deck,  which  was  built  in  the 
usual  manner  as  vessels  of  her  class.  She  was  not  "  has- 
tily or  cheaply  constructed,"  as  will  appear  by  Lloyd's  sur- 
vey, which  we  think  is  as  good  authority  as  a  board  of  sur- 
vey at  Port  Royal. 

We  feel  satisfied  that  an  unbiased  and  intelligent  examin- 
ation will  fully  justify  both  the  builders  and  the  present 
owners  from  any  design  to  impose  upon  the  Government, 
or  endanger  the  lives  or  property  of  any  one. 
Yours,  truly, 

GEORGE  GREENMAN  &  CO. 
To  the  Editors  of  the  New  York  Times. 

Mr.  GRIMES.  There  is  certainly  a  very  great 
diversity  of  opinion,  in  the  minds  of  nautical  men, 
on  the  subject  of  the-eeaworthiness  of  those  ves- 
sels; and  I  think  it  is  due  to  the  men  whose  lives 
are  risked  upon  them — it  is  due  to  the  public  ser- 
vice— that  there  should  be  some  thorough  investi- 
gation into  that  subject.  I  therefore  move  the 
adoption  of  the  following  resolution:  to  appoint, 
by  the  Chair,  a  committee  of  three,  with  power 
to  send  for  persons  and  papers,  to  inquire  into  all 
the  facts  connected  with  the  chartering  of  those 
vessels,  and  as  to  whether  they  had  received  that 
examination  as  to  their  seaworthiness  and  capa- 
city for  sea  service,  as  the  usages  of  the  Depart- 
ment and  the  laws  of  Congress  require. 

Tiie  Secretary  read  the  resolution,  as  follows: 
Rcsohed,  That  a  select  committee  of  three  members  be  ap- 
pointed to  inquire  into  and  report  to  the  Senate  the  facts  in 
regard  to  the  chartering  of  transport  vessels  for  the  Banks 
expedition  ;  the  seaworthiness  of  such  vessels  ;  the  charac  - 
ter  of  the  men  employed  to  navigate  them ;  and  that  they  be 
empowered  to  send  for  persons  and  papers. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  resolution  will  be  considered  at  the 
present  time.     The  Chair  hears  none. 

Mr.  HALE.  I  suggest  to  the  Senator  from 
Iowa,  who  has  tuken  the  subject  into  considera- 
tion— and  1  am  glad  of  it — whether  it  would  not  be 
as  well  to  enlarge  the  scope  of  that  inquiry  in  re- 
gard to  the  manner  of  chartering  vessels  for  these 
expeditions.  I  am  told  that  there  has  been  paid 
in  Boston,  and  I  do  not  know  but  elsewhere,  a 
brokerage  equal  to  ten  per  cent,  for  chartering  ves- 
sels for  our  waflr  expeditions;  that  the  charge  has 
been  enormous,  and  that  they  have  been  in  the 
habit  of  paying  this  brokerage  monthly;  that  is, 


where  they  hired  a  vessel  say  for  $3,000  a  month, 
they  paid  the  brokers  ten  per  cent,  a  month  on 
the  charter.  I  have  heard  of  cases — I  do  not  say 
they  are  true,  but  I  think  it  ought  to  be  inquired 
into — where  agents  of  the  Government  have  gone 
to  a  merchant  and  wanted  to  get  a  ship  of  him,  and 
would  not  buy  it  because  he  would  not  ask  as 
much  as  they  wanted  to  give.  For  instance,  he 
asks  $24,000  for  his  vessel,  and  they  will  buy  it 
if  he  will  ask  $27,500,  out  of  which  the  broker- 
age is  to  be  paid;  and  because  he  would  not  ask 
three  or  four  thousand  dollars  more  for  his  vessel 
than  it  was  worth,  he  could  not  sell  it,  and  they 
went  to  some  merchant  who  was  willing  to  ask  a 
higher  price. 

These  are  stories  that  come  to  me.  I  do  not 
know  how  true  they  are;  but  I  suggest  to  the  Sen- 
ator from  Iowa,  instead  of  multiplying  commit- 
tees, whether  we  had  not  better  include  in  this 
inquiry  this  matter  of  charters. 

Mr.  GRIMES.  If  the  Senator  will  read  the 
resolution,  he  will  see  it  is  drawn  so  as  to  cover 
that  case — it  is  to  inquire  into  the  facts  in  con- 
nection with  the  chartering  of  the  vessels  for  the 
Banks  expedition. 

Mr.  COLL  AM  ER.  Add,  "  including  broker- 
age." 

Mr.  GRIMES.  Very  well.  I  am  willing  to  do 
that. 

Mr.  HALE.  Put  that  in:  "  including  broker- 
age." 

Mr.  GRIMES.  Very  well,  sir.  Let  the  Sec- 
retary alter  the  resolution  in  that  way,  so  that  the 
committee  shall  inquire  into  the  facts,  including 
brokerage. 

The  VICE  PRESIDENT.  That  modification 
will  be  made.  The  question  is  on  agreeing  to  the 
resolution  as  modified. 

The  resolution,  as  modified,  was  agreed  to. 

The  VICE  PRESIDENT.  In  what  manner 
shall  the  committee  be  raised? 

Mr.  GRIMES.     By  the  Chair. 

The  motion  was  agreed  to;  and  the  Chair  ap- 
pointed Mr.  Grimes,  Mr.  Morrill,  and  Mr. 
Kennedy,  the  committee.  \ 

The  VICE  PRESIDENT.  The  communica- 
tion from  the  Secretary  of  War,  and  from  private 
individuals,  which  have  been  read,  will  be  referred 
to  the  select  committee,  if  there  be  no  objection. 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
State,  transmitting,  in  answer  to  a  resolution  of 
the  Senate  of  the  18th  instant,  the  unpublished 
correspondence  between  the  State  Departmentand 
our  minister  to  the  Russian  Government,  in  rela- 
tion to  telegraphic  communication  between  the 
mouth  of  the  Amoor  river  and  San  Francisco; 
which,  on  motion  of  Mr.  Latham,  was  ordered  to 
lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  LATHAM  presented  the  petition  of  Thom- 
as B.  Valentine,  successor  in  interest  to  Juan  Mi- 
randa, praying  for  the  passage  of  an  act  authoris- 
ing the  United  States  district  court  for  the  northern 
district  of  California  to  adjudicate  upon  the  title 
of  parties  claiming  under  the  said  Miranda  to  the 
Rancho  Arroyo  de  San  Antonio  under  a  lease 
from  General  Victoria,  formerly  Governor  of  Cali- 
fornia; which  was  referred  to  the  Committee  on 
the  Judiciary. 

He  also  presented  a  petition  of  the  Express 
Companies  of  the  United  States,  praying  for  a  re- 
duction of  the  tax  which  they  now  pay  under  the 
internal  revenue  act;  which  was  referred  to  the 
Committee  on  Finance. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No.  226)  to  amend  "an  act  to  establish  a  court 
for  the  investigation  of  claims  against  the  United 
States,"  approved  February  24,  1855,  reported 
it,  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
were  referred  papers  in  relation  to  the  repeal  of 
the  eleventh  section  of  the  judiciary  act  of  1789, 
reported  the  subject  back,  with  a  recommendation 
that  it  be  indefinitely  postponed. 

FUNERAL  EXPENSES  OF  SENATOR  BAKER. 
Mr.  CLARK.     The  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate,  to 
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ihom  was  referred  a  resolution  to  pay  the  funeral 
xpenses  of  the  late  Hon.  Edward  D.  Baker,  have 
ad  the  same  under  consideration,  and  instructed 
le  to  report  it  back  ,  and  recommend  its  passage, 
ask  for  its  immediate  passage,  if  there  be  no 
bjection. 

There  being  noobjection,theSenate,as  in  Com- 
littee  of  the  Whole,  proceeded  to  consider  the 
allowing  resolution: 

Resolved,  That  there  he  paid  out  of  the  contingent  fund 
f  the  Senate  a  sum  not  exceeding  one  thousand  dollars, 
>r  the  funeral  expenses  of  the  late  Hon.  Edward  D.  Baker, 
enator  from  the  State  of  Oregon;  the  said  sum  to  ho  paid 
nder  the  direction  of  the  Committee  to  Audit  and  Control 
ic  Contingent  Expenses  of  the  Senate. 

The  resolution  was  reported  to  the  Senate  with- 
ut  amendment,  ordered  to  be  engrossed  for  a 
aird  reading,  read  the  third  time,  and  passed. 

WITNESSES  IN  IMPEACHMENT  CASE. 

Mr.  CLARK.  The  same  committee,  to  whom 
ms  referred  a  resolution  to  pay  the  mileage  of 
ertain  witnesses  before  the  high  court  of  im- 
eachment  in  the  case  of  West  H.  Humphreys, 
ave  had  that  matter  under  consideration,  and 
istructed  me  to  report  that  the  resolution  be  in- 
efinitely  postponed.  The  matter  has  been  ar- 
anged  another  way,  and  there  is  no  necessity  for 
lie  resolution. 

The  motion  was  agreed  to. 

MARINE  CORPS. 

Mr.  GRIMES  submitted  the  following  resolu- 
ion;  which  was  considered  by  unanimous  con- 
ent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
truded to  inquire  into  the  expediency  of  abolishing  the 
hiked  States  marine  corps  as  a  naval  organization,  and 
f  attaching  it  to  the  United  States  Army  as  the  twentieth 
egiment  of  infantry ;  and  that  they  report  by  bill  or  other- 
rise. 

INCREASE  OF  NAVAL  OFFICERS. 

Mr.  HALE  submitted  the  following  resolution; 
vhich  was  considered  by  unanimous  consent,  and 
igrced  to: 

Resolved,  That  the  Secretary  of  the  Navy  inform  the 
Senate  by  virtue  of  what  law  the  number  of  captains  on 
he  active  list  has  been  increased  beyond  the  number  author^ 
zed  by  the  law  of  July  16,  1862,  entitled  "An  act  to  estab- 
ish  and  equalize  the  grade  of  line  officers  of  the  United 
States  Navy  ;"  and  by  virtue  of  what  law  ninety-one  com- 
nanders  appear  on  the  active  list  in  the  Naval  Register, 
vhen  the  aforesaid  law  limits  the  number  to  seventy-two. 

MACHINERY  OF  THE  HOUSATONIC. 

Mr.  McDOUGALL  submitted  the  following 
esolution;  which  was  considered  by  unanimous 
;onsent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested 
o  furnish  to  the  Senate  a  copy  of  a  report  made  by  Chief 
Engineers  Stimers  and  Newell  to  the  Navy  Department, 
ipon  the  causes  for  delay  in  the  completion  of  the  machin- 
iry  of  the  Housatonic. 

ACCIDENT  TO  THE  PASSAIC. 

Mr.  McDOUGALL  submitted  the  following 
esolution;  which  was  considered  by  unanimous 
:onsent,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested 
o  furnish  to  the  Senate  copies  of  such  correspondence  and 
eports  as  may  be  on  die  in  his  office,  concerning  the  acci- 
lent  on  board  the  steam  battery  Passaic,  and  the  causes 
hereof. 

BILL  INTRODUCED. 
Mr*.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  436) 
requiring  the  President  to  appoint  commissioners 
'.o  adjust,  settle,  and  liquidate  claims,  accounts, 
md  debts,  between  the  United  States  and  any 
State,  during  the  existing  rebellion;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

BILL  BECOME  A  LAW. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicoi.at,  his  Secretary,  announced 
that  the  President  had  approved  and  signed, on  the 
15th  instant,  an  act  (S.  No.  405)  authorizing  the 
holding  of  a  special  session  of  the  United  States 
district  court  for  the  district  of  Indiana. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  420) 
to  facilitate  the  discharge  of  disabled  soldiers  from 
the  Army,  and  the  inspection  of  convalescent 
campy,  and  hospitals. 

The  message  further  announced  that  the  House 


had  passed  the  following  bills  and  joint  resolu- 
tions, in  which  it  requested  the  concurrence  of  the 
Senate. 

A  bill  (No.  608)  prescribing  the  times  and 
places  for  holding  terms  of  the  circuit,  court  for 
the  districts  of  Iowa,  Minnesota,  and  Kansas; 

A  bill  (No.  487)  for  the  relief  of  William  B. 
Snowhook  and  others; 

A  bill  (No.  610)  making  appropriations  for  the 
support  of  the  Army  for  the  year  ending  the  30th 
of June,  1864; 

A  bill  (No.  616)  making  appropriations  for  the 
payment  of  invalid  and  other  pensions  of  the  Uni- 
ted States,  for  the  year  ending  the  30th  of  June, 
1864; 

A  joint  resolution  (No.  116)  tendering  the 
thanks  of  Congress  to  Lieutenant  Commander 
George  M.  Morris,  of  the  United  States  Navy;  and 

A  joint  resolution  (No.  117)  tendering  the 
thanks  of  Congress  to  Commander  JohnL.  Wor- 
den,  of  the  United  States  Navy. 

JUDGMENTS  FOR  DUTIES. 

Mr.  FESSENDEN.  The  Committee  of  Con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
upon  the  bill  (H.  R.  No.  582)  concerning  judg- 
ments in  certain  suits  brought  by  the  United 
States,  having  met,  after  full  and  free  conference 
have  been  unable  to  agree.  The  real  foundation 
of  this  report  is  that  the  original  bill  should  not 
pass;  and  they  have  adopted  this  mode  of  report- 
ing, the  bill  having  already  passed  both  branches 
in  a  certain  shape,  in  order  that  no  further  steps 
should  be  taken  with  the  bill,  unless  the  two 
Houses  desire  otherwise. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated 
below: 

A  bill  (No.  608)  prescribing  the  timesand  places 
for  holding  terms  of  the  circuit  court  for  the  dis- 
tricts of  Iowa,  Minnesota,  and  Kansas — to  the 
Committee  on  the  Judiciary. 

A  bill  (No.  487)  for  the  relief  of  William  P. 
Snowhook  and  others — to  the  Committee  on  the 
Judiciary. 

A  bill  (No.  610)  making  appropriations  for  the 
support  of  the  Army  for  the  year  ending  the  30th 
of  June,  1864 — to  the  Committee  on  Finance. 

A  bill  (No.  616)  making  appropriations  for  the 
payment  of  invalid  and  other  pensions  of  the 
United  States  for  the  year  ending  the  30th  of  June, 
1864 — to  the  Committee  on  Finance. 

A  joint  resolution  (No.  116)  tendering  the 
thanks  of  Congress  to  Lieutenant  Commander 
George  M.  Morris,  of  the  United  States  Navy — 
to  the  Committee  on  Naval  Affairs. 

A  joint  resolution  (No.  117)  tendering  the 
thanks  of  Congress  to  Commander  John  S.  Wor- 
den,  of  the  United  States  Navy — to  the  Committee 
on  Naval  Affairs. 

ADJOURNMENT  FOR  THE   HOLIDAYS. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  resolution  that  when  the 
House  adjourns  on  Tuesday  next,  it  be  to  meet 
on  the  first  Monday  in  January  next;  in  which 
it  requested  the  concurrence  of  the  Senate. 

CONDITIONS  OF  RELEASE  OF  STATE  PRISONERS. 

The  VICE  PRESIDENT.  If  there  are  no 
other  bills  or  joint  resolutions  for  introduction, 
the  following  resolution  is  before  the  Senate  as 
the  unfinished  business  of  the  morning  hour.  It 
will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  Senate  if  citizens,  arrested  by  his  authority  or  by 
those  acting  under  his  authority,  have  not  been  required, 
before  they  could  obtain  their  release  from  imprisonment, 
to  take  an  oath,  or  give  an  obligation,  thai  they  would  not 
sue  or  bring  an  action  for  damages  against  those  who  had 
arrested  or  caused  them  to  be  arrested. 

Mr.  GRIMES.  I  move  to  strike  out  "  not," 
where  it  first  occurs.  It  is  rather  an  implication 
that  it  has  been  done.  I  suppose  that  will  be  ac- 
cepted. 

Mr.  POWELL.     I  accept  that. 

The  VICE  PRESIDENT.  The  Senator  who 
introduced  the  resolution  so  modifies  it.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  as  modified  was  adopted. 


SOLDIERS  AT  THE  DELAWARE  ELECTION. 

The  VICE  PRESIDENT.  The  following  res- 
olution is  next  in  order,  and  is  before  the  Senate. 
It  will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is-heiehv, 
directed  to  inform  the  Senate  whether  armed  soldiers  were 
sent  into  the  State  of  Delaware,  to  bff  present  at  the  polls 
on  the  4th  day  of  November  last,  the  day  of  the  general  elec- 
tion in  said  State;  and  if  so,  by  whose  orders,  upon  whose 
application,  the  necessity,  if  any,  for  their  being  so  sent,  for 
what  purpose  they  were  sent,  to  what  places  by  name  they 
were  sent,  how  many  were  sent,  how  many  to  each  of  such 
places,  the  names  of  the  regiments  or  companies  sent,  the 
names  of  the  officers  commandingsuch  regiments  and  com- 
panies ;  and  whether  any,  and,  ifso,  how  many  provost  mar- 
shals were  or  have  been  appointed, and  at  what  places:,  in 
said  State,  with  their  names,  the  necessity,  if  any,  for  their 
appointment,  and  the  powers  conferred  upon  them;  and 
that  he  communicate  to  the  Senate  all  papers  and  orders  in 
his  Department  relating  to  the  sendingof  such  soldiers  into 
said  State. 

Mr.  SAULSBURY.  I  have  no  desire  to  debate 
this  resolution.  I  am  perfectly  willing  that  it 
should  be  acted  upon  without  debate.  I  will  state 
to  the  Serate  in  a  few  words  the  reasons  why  I 
offered  it.  I  think  it  is  due  to  the  people  of  that 
State  and  to  the  Senate  of  the  United  States  that 
the  facts  should  be  known  as  to  what  did  occur 
in  our  State  on  the  day  of  the  general  election. 

If  we  had  ever  attempted  in  that  State  to  resist 
the  Federal  authorities,  if  we  had  ever  attempted 
to  resist  the  execution  of  the  Federal  laws,  if  from 
the  beginning  of  these  troubles  we  had  arrayed 
ourselves  against  the  Federal  Government  and  at- 
tempted to  take  part  with  the  States  in  revolution, 
I  should  not  have  offered  this  resolution.  But, 
sir,  in  a  State  where  every  thing  was  perfectly  calm 
and  quiet,  where  there  had  been  no  attempt  since 
the  commencement  of  this  revolution  to  take  sides 
with  the  States  in  revolt,  military  were  sent  on 
the  day  of  the  general  election  to  every  voting 
place  in  the  two  lower  counties  of  that  State  ex- 
cept two.  I  state  to  the  Senate  and  to  the  coun- 
try what  I  know  to  be  true  and  what  I  can  prove, 
that  peaceable  citizens  were  arrested  on  the  day 
of  the  election  and  incarcerated  in  the  common 
jail  of  the  county,  atone  place;  that  at  another 
voting  place  peaceable  citizens  who  were  making 
no  disturbance,  doing  nothing  illegal  or  improper, 
were  arrested  and  placed  in  confinement  in  a  room; 
that  at  another  place  peaceable  citizens  before  they 
arrived  on  the  ground,  before  they  had  done  or 
said  anything  on  the  election  ground,  were  taken 
from  their  wagons  and  fastened  up  in  a  house,  and 
some  of  them  deprived  of  their  right  to  vote.  I 
state  anotherfact  which  can  be  proved:  at  another 
voting  place  persons  were  intimidated  from  voting, 
and  others  were  assaulted.  At  some  voting  places 
the  inspectors  of  the  election  were  compelled  to 
take  what  they  believed  to  be  illegal  votes;  at 
other  voting  places  persons  having  a  clear  legal 
right  to  vote  were  prevented  from  voting  by  the 
military. 

Now,  sir,  I  do  not  say  that  the  General  Gov- 
ernment desired  this  to  be  done.  General  Wool 
left  his  headquarters,  went  to  the  town  of  Seaford, 
in  my  State,  and  stayed  there  until  after  the  elec- 
tion. I  believe,  as  far  as  General  Wool  was  con- 
cerned, and  as  far  as  the  election  was  concerned 
at  that  place,  there  was  very  little  wrong  done — 
nothing  further  than  what  would  be  the  natural 
effect  of  having  soldiers  at  a  poll,  the  natural  in- 
timidation which  it  occasioned.  I  will  state  also 
that  where  there  were  regular  soldiers,  under  offi- 
cers of  character,  there  was  not  generally  so  much 
wrong  done  as  at  other  places.  But,  sir,  where 
Maryland  home  guards  were  stationed,  outrages 
of  a  gross  character  were  committed  upon  our  citi- 
zens. I  want  to  know — and  that  is  the  object  of  this 
resolution — what  were  the  reasons  for  the  send- 
ing of  these  men  into  the  State  of  Delaware;  what 
representations  have  been  made  to  the  General 
Government;  whether  it  is  true  that  there  is  any 
man  so  debased,  so  low,  so  infamous  in  character, 
so  unmindful  that  he  is  a  native  or  citizen  of  the 
State  of  Delaware,  as  to  come  here  and  whisper 
in  the  ears  of  power  that  there  was  any  design  on 
the  part  of  the  citizens  of  the  State  of  Delaware, 
or  any  portion  of  them,  to  (h>  anything  unlawful 
or  improper  on  that  day.  If  such  a  base  ingrate 
be  found  within  our  limits,  I  want  the  citizens  of 
that  State  to  know  it,  that  they  may  brand  him 
with  their  scorn,  and  that  his  name  may  be  infa- 
mousforall  timetocome.  1  would  not  haveany  one 
injure  a  hair  in  any  such  person's  head;  but.  sir, 
the  State  of  Delaware  has  always  been  a  peaceful, 
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quiet  State;  she  wishes  to  be  so  still;  she  is  offer- 
ing no  resistance  to  the  Federal  Government;  she 
contemplates  none;  and  she  has  a  right  to  demand 
that  her  citizens  shall  be  free  from  military  coer- 
cion, when  there  is  no  reason  for  their  being  sub- 
ject to  military  force. 

But,  sir,  I  will  not  debate  the  resolution.  These 
are  the  simple  reasons  why  I  have  offered  it.  When 
the  fact  shall  be  made  known,  and  the  General 
Government  sees  that  there  was  no  occasion  for 
thus  sending  these  troops  into  our  State,  and  that 
our  people  are  not  the  disloyal  people  which,  per- 
haps, they  have  been  represented  to  them  to  be, 
we  hope  the  Government  hereafter  may  act  more 
wisely  and  more  prudently  in  reference  to  such 
matters. 

Mr.  BAYARD.  I  hope  the  resolution  will  be 
adopted.  I  do  not  desire  to  debate  it;  but  I  desire 
the  information.  I  think  we  are  entitled  to  it.  The 
Government  of  the  United  States  having  sent  into 
the  State  of  Delaware,  under  the  command  of  a 
major  general  of  the  Army  of  the  United  States, 
some  three  thousand  troops,  on  the  day  before  the 
election,  and  distributed  them  through  the  State — 
a  State  which  has  at  no  time  whatever,  either  by 
her  position,  her  course  of  conduct,  or  the  action 
of  her  people,  offered  any  resistance  to  the  author- 
ity of  the  United  States — we  have  a  right  to  know 
the  reasons  for  such  actions.  It  may  be  and  prob- 
ably it  will  be  sliQwn  that  some  of  our  own  citi- 
zens, in  the  heat  of  political  excitement  and  par- 
tisan resentment,  have  made  improper,  erroneous, 
and  false  statements  to  the  Secretary  of  War.  If 
that  is  so,  we  have  a  right  to  know  it.  We  have 
a  right  to  know  who  those  recreant  sons  of  Del- 
aware are.  The  people  of  Delaware  have  a  right 
to  know  who  it  was  that  thus  attempted  to  cause 
civil  strife  and  military  rule  to  be  established  in 
the  State. 

The  VICE  PRESIDENT  put  the  question  on 
the  resolution,  and  declared  that  the  noes  appeared 
to  have  it. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  I  think  it  were  better  that  the 
resolution  should  be  passed  over;  and  I  therefore 
move  that  it  lie  upon  the  table. 

Mr.  ANTHONY.  Will  the  Senator  from  Mas- 
sachusetts withdraw  that  motion  for  a  moment? 
I  was  going  to  suggest  that  the  resolution  be  re- 
ferred to  the  Committee  on  Military  Affairs. 

Mr.  SUMNER.     I  have  no  objection  to  that. 

Mr.  ANTHONY.  I  have  no  objection  at  all 
to  the  information  asked  for  being  obtained;  I  de- 
sire that  it  should  be  laid  before  the  country;  but 
I  think  the  resolution  is  not  expressed  in  such 
felicitous  language  as  tiie  Senator  from  Delaware 
usually  employs.  It  seems  to  charge  all  the  mat- 
ter that  is  to  be  inquired  into  upon  the  Secretary 
of  War,  and  the  particularity  of  the  inquiries 
seems  to  imply  that  unless  he  is  pinned  down  to 
the  exact  point,  he  is  going  to  evade  the  inquiry. 
I  do  not  think  it  is  respectful  or  proper.  I  would 
prefer  that  a  resolution  should  be  offered  inquir- 
ing generally  into  the  matter;  and  if  the  Secretary 
should  not  reply  fully,  then  we  should  know,  what 
the  resolution  now  seems  to  assume,  that  he  does 
not  mean  to  answer  the  inquiry. 

The  VICE  PRESIDENT.  The  question  now 
before  the  Senate  is  on  the  motion  of  the  Senator 
from  Rhode  Island,  to  refer  the  resolution  to  the 
Committee  on  Military  Affairs. 

Mr.  SAULSBURY.  Mr.  President,  I  offered 
this  resolution  asking  information  of  the  Secretary 
of  War.  The  proposition  now  is  to  refer  a  resolu- 
tion asking  for  information  from  the  Secretary  of 
War  to  the  Committee  on  Military  Affairs.  Can 
the  Committee  on  Military  Affairs  give  the  in- 
formation? How  can  you  refer  a  resolution  of 
inquiry,  directed  to  the  Secretary  of  War,  to  the 
Committee  on  Military  Affairs?  It  is  not  to  be 
supposed  that  they  are  the  persons  who  have  sent 
soldiers  into  the  State  of  Delaware.  I  would  pre- 
fer, and  I  say  so  frankly  to  the  Senate,  if  they 
think  we  ought  not  to  be  furnished  with  this  in- 
formation, that  they  meet  the  question  fairly  and 
vote  the  resolution  down.  If  the  Senate  think  it 
is  not  proper  that  this  information  should  be  com- 
municated, why  lay  the  resolution  on  the  table, 
or  why  refer  it  to  the  Military  Committee?  Why 
not  vote  it  down,  and  there  would  be  an  end  of 
the  matter  at  once?  Every  Senator  here  is  pre- 
sumed to  act  upon  his  own  conviction  of  whatis 


proper  and  right  under  the  circumstances.  We 
think  it  is  right  and  proper  that  we  should  have 
this  information;  a  large  portion  of  the  people  of 
my  State  think  so;  and  we  have  no  doubt  in  our 
minds  that  it  is  right  and  proper  that  we  should 
have  it;  but  if  a  majority  of  the  Senate  think  other- 
wise, why  not  vote  the  resolution  down?  All  I 
want  is  the  sense  of  the  Senate  as  to  whether  we 
shall  have  this  information  or  not. 

Mr.  GRIMES.  It  seems  to  me  that  a  part  of 
the  information  sought  for  jn  this  resolution  is 
manifestly  improper.  It  not  only  inquires  of  the 
Secretary  of  War  whether  he  has  done  this  thing, 
but  it  requires  an  inquisition  as  to  who  instituted 
these  proceedings,  who  made  representations  to 
the  Secretary  of  War  that  induced  him  to  take 
this  official  action,  if  he  did  take  it.  It  is  mani- 
festly improper  for  us  to  go  into  any  such  inquiry 
as  that.  Does  the  Senator  desire  to  lay  the  basis 
here,  or  to  furnish  the  testimony  for  any  number 
of  judicial  investigations,  for  private  prosecutions, 
and  for  personal  collisions  in  the  State  of  Dela- 
ware? Does  he  not  see  (if  I  apprehend  the  state 
of  public  sentiment  in  Delaware)  that  such  must 
be  the  case,  if  it  be  true  that  armed  men  were 
sent  into  the  State  of  Delaware  upon  the  advice 
and  the  recommendation  of  some  of  the  citizens 
of  Delaware  ?  The  Secretary  of  War  is  respons- 
ible for  his  acts,  but  we  have  no  right  to  inquire 
beyond  the  act  itself,  and  to  see  what  were  th'e 
inducements  that  led  him  to  perpetrate  that  act. 
It  would  certainly  be  exceedingly  improper  for 
us  to  ask  the  Secretary  of  War  to  name  to  us, 
specifically,  the  men  who  wrote  him  that  it  was 
necessary  to  have  an  armed  guard  here  or  an 
armed  guard  there,  in  order  to  protect  the  loyal 
citizens  of  this  place  or  that  place  in  the  perform- 
ance of  their  elective  franchise.  Hence,  without 
some  modification  of  the  resolution,  I  am  pre- 
pared to  vote  against  the  whole  of  it,  although  I 
am  perfectly  content  to  vote  for  a  part  of  it.  I 
am  perfectly  content  to  ask  the  Secretary  of  War 
whether  or  not  he  did  send  men  into  the  State  of 
Delaware  to  attend  the  polls;  but  I  am  not  going 
into  any  such  private  inquisition  as  is  proposed 
by  the  resolution,  and  ask  the  Secretary  to  inform 
me  upon  whose  instance  it  was  done,  whether 
upon  the  recommendation  of  this  Senator  or  that 
Senator.  If  we  establish  a  rule  that  we  shall  do 
this,  and  go  on  and  inquire  of  each  head  of  a  De- 
partment upon  whose  recommendation  he  does 
this  act  and  that  act,  we  shall  have  no  end  to 
these  inquiries. 

Mr.  BAYARD.  A  few  words  in  reply  to  the 
remarks  of  the  honorable  Senator  from  Iowa,  be- 
cause it  seems  to  me  they  are  utterly  destructive 
of  the  whole  object  of  the  resolution.  He  says 
he  is  willing  to  ask  the  Secretary  of  War  whether 
he  sent  troops  into  the  State  of  Delaware.  Why, 
sir,  everybody  knows  that.  He  sent  them  there 
the  day  before  the  election  under  the  command  of 
a  major  general  in  the  Army  of  the  United  States, 
and  they  were  distributed  to  the  polls  throughout 
the  State.  We  have  a  right  to  inquire  into  the 
grounds  and  reasons  for  this  action.  I  do  not  care 
whether  you  choose  to  state  it  specifically  or  not. 
That  is  what  we  have  a  right  to  know;  because, 
beyond  all  question,  I  presume  no  Senator  will 
contend  that,  without  o  subversion  of  this  Govern- 
ment, the  Federal  authority  has  a  right  to  inter- 
fere in  the  elections  of  the  respective  States.  The 
argument  would  hardly  be  tenable  for  a  moment, 
unless  you  mean  to  centralize  the  Government  and 
abolish  the  State  governments, and  begin  with  a 
small  State  for  the  purpose;  because,  certainly, 
the  question  of  voting,  the  right  of  the  elective 
franchise,  the  mode  in  which  it  is  regulated,  the 
conduct  of  elections,  and  the  punishment  for  ille- 
gal voting,  belongs  to  the  State  alone.  The  Uni- 
ted States  have  nothing  to  do  with  it  whatever 
— not  the  remotest  connection  with  it.  The  peo- 
ple of  other  States  have  nothing  whatever-to  do 
with  it.  Where  there  is  no  revolt,  where  there 
is  no  disobedience  to  the  authorities  of  the  Gov- 
ernment, and  no  indication  of  it,  where  a  State  is 
in  no  condition,  even  if  there  was  wrong  senti- 
ment there,  to  resist  the  authority  of  the  Gov- 
ernment, it  would  be  an  utter  subversion  of  the 
Government  to  say  or  contend  that  the  Secretary 
of  War  might  undertake  to  guard  the  polls  of 
such  a  State  on  the  day  of  election.  What  has 
he  got  to  do  with  it?  What  right  has  he  to  in- 
fluence an  election  ?  What  right  has  the  Federal 
Government  to  connect  itself  with  an  election  in 


a  State  that  is  perfectly  peaceable  in  every  re- 
spect, and  where  the  laws  are  in  full  operation? 
The  moment  that  takes  place,  this  form  of  govern- 
ment ceases,  if  it  is  applied  to  other  States,  and 
you  become  at  once  a  centralized  Government. 
The  people  of  other  States  have  no  interest  what- 
ever in  this  matter.  They  have  no  control  over 
it.  The  people  of  each  State  of  this  Union  elect 
their  own  agents  for  their  own  self-government, 
and  they  elect  also  their  common  agents  to  meet 
in  these  Halls,  by  their  own  action,  unaffected  by 
the  votes  of  other  States.  You  might  have  a  ma- 
jority of  fifty  thousand  in  one  State,  but  you  can- 
not carry  it  into  another.  The  vole  of  one  State 
and  the  sentimentof  one  State  has  no  right  to  con- 
trol either  the  election  of  the  common  agents  or  of 
the  local  agents  of  another  State.  Of  that  prin- 
ciple there  can  be  no  doubt.  It  is  the  foundation 
of  our  whole  system  that  the  elective  franchise 
rests  with  the  State  alone.  In  many  States  of 
this  Union — I  believe  in  Michigan — parties  are 
permitted  to  vote  who,  under  the  laws  of  the 
United  States,  are  not  citizens;  persons  who  have 
merely  declared  their  intentions,  and  are  not  cit- 
izens of  the  United  States,  are  admitted  to  vote; 
still,  the  Federal  Governmenthaving  no  jurisdic- 
tion, it  has  never  been  questioned. 

Now,  sir,  the  point  of  this  inquiry  results  from 
that.  We  do  not  want  to  inquire  into  the  fact  of 
whether  the  Army  was  sent  there  and  whether 
they  were  distributed  at  the  polls — that  is  noto- 
rious; but  we  want  the  reasons  which  justify  an 
act  which  certainly  is  an  infraction  of  the  rights 
ofthepeopleof  Delaware, andan  infraction  which, 
carried  out  in  other  States — I  am  not  speaking  of 
what  the  design  was,  for  I  do  not  know  what  the 
grounds  were;  I  want  to  know — would  enable  any 
existing  Administration  to  keep  itself  in  power 
and  control  the  Government  of  this  country  just 
as  long  as  it  had  the  military  force  to  do  so.  That 
would  be  the  effect  of  submitting  to  such  action. 
I  want  to  know  the  grounds  and  the  reasons,  to 
see  whether  there  was  any  justification  for  this 
action.  It  is  not,  as  the  honorable  Senator  from 
Iowa  supposes,  with  any  desire  for  judicial  in- 
quiry against  individuals  there;  nothing  of  the 
kind.  It  would  not  be  evidence  for  the  purpose 
of  subjecting  them  to  judicial  inquiry.  It  is  the 
design,  if  citizens  of  Delaware  have  so  far  lost 
their  respect  and  regard  for  their  State,  that  in 
the  fury  and  heat  of  partisan  excitement  they  have 
libeled  the  people  of  their  State,  calumniated  them 
to  the  Government,  and  so  brought  upon  them  tho 
threat  of  military  rule,  we  want  the  public  opinion 
of  the  people  of  the  United  States  and  the  State 
of  Delaware  to  know  who  the  men  are.  That  is 
what  we  want — nothing  more. 

Mr.  ANTHONY.  I  have  no  sort  of  idea  of 
stifling  this  resolution  by  moving  its  reference.  I 
merely  want  it  put  into  a  proper  and  decorous 
form,  which  I  do  not  think  it  is  in  now.  I  am 
prepared  to  vote  against  the  resolution  in  its  pres- 
ent form;  but  when  it  comes  back  from  the  Com- 
mittee on  Military  Affairs  in  a  proper  shape  I 
shall   be  very  willing  to  vote  for  it. 

Mr.  SAULSBURY.  Then  I  will  suggest  to 
the  Senator  to  withdraw  his  motion,  and  let  us 
have  a  vote  on  the  adoption  of  the  resolution.  If 
the  Senate  think  proper  to  vote  it  down  they  can 
do  so,  and  that  will  end  the  matter. 

Mr.  HALE.  I  do  not  think  it  is  exactly  proper 
for  any  Senator  to  propose  an  inquiry  and  insist 
upon  it  that  it  shall  be  put  in  the  precise  phrase- 
ology which  he  sees  fit  to  use,  or  else  the  Senate 
shall  be  considered  as  adverse  to  the  inquiry  which 
he  proposes  to  institute.  It  seems  to  me  a  refer- 
ence to  a  committee  would  be  proper  and  accord- 
ing to  the  usages  of  the  Senate,  and  what  the  Sen- 
ate ought  to  do  to  protect  itself,  while  they  may 
be  willing  to  make  the  inquiry,  from  using  phrase- 
ology which  the  body  would  not  use.  The  only 
way  to  prevent  that  is  to  refer  the  resolution  to  a 
committee  of  the  Senate.  It  is  nothing  extraor- 
dinary; it  is  nothing  at  all  unusual;  and  it  seems 
to  me  it  is  due  to  other  Senators  that  their  views 
should  be  expressed  in  such  a  form  as  one  of  the 
regular  committees  of  the  Senate  see  fit  to  use. 
While  I  do  not  say  how  I  shall  vote  upon  it,  I 
think  the  Senatorfrom  Delaware  takes  an  entirely 
wrong  view  of  it,  and  makes  an  issue,  or  endeav- 
ors to  force  an  issue  upon  the  Senate,  which — I 
say  it.  with  all  respect  to  the  Senator — he  has  no 
right  to  force.  He  has  no  right  to  put  an  ij^juiry 
exactly  in  certain  words  and  say,  "give  me  a 
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irote  on  dial;  put  that  inquiry  in  the  very  phrase- 
)logy  which  I  have  indicated,  or  else  let  it  go  out 
,o  the  world  that  you  do  not  want  the  inquiry." 
[  am  not  willing  to  be  put  in  that  category,  and  I 
.hink  I  he  decorous  way  and  the  regular  way  is  to 
submit  it  to  a  committee  of  the  body;  and,  with 
hat  view,  I  hope  the  motion  of  the  Senator  from 
jlhode  Island  will  be  agreed  to. 

Mr.  BAYARD.  I  would  suggest  to  the  hon- 
>rable  Senator  how  he  can  reach  his  object.  As 
o  the  mere  words  of  the  inquiry,  if  there  is  any- 
hing  disrespectful  in  them,  I  am  perfectly  willing 
o  modify  the  resolution.  It  is  a  resolution  of 
nquiry;  but  if  the  Senate  prefer  to  alter  the  mode 
)f  the  inquiry  while  they  keep  the  substance  of 
t,  I  have  no  objection;  and  that  can  be  done  by 
i  motion  to  amend,  if  I  could  only  understand 
vhat  it  is  that  gentlemen  object  to.  If  the  objec- 
ion  of  the  honorable  Senator  from  Iowa  is  to  pre- 
vail, the  resolution  would  be  perfectly  futile.  It 
vould  be  nothing  but  inquiring  as  to  a  fact  which 
8  notorious  to  the  whole  country,  of  which  there 
:an  be  no  doubt.  We  want  to  know  the  grounds 
md  reasons  of  the  action;  the  act,  unless  there  be 
eason  for  it,  being  one  which  strikes  at  and  sub- 
verts the  Government  in  its  very  foundation. 

Surely  wc  have  a  right  to  the  reasons  for  this 
iction  of  the  Secretary  of  War.  They  may  be 
>erfectly  satisfactory  to  the  Senate  when  they 
:omc  to  hear  them ;  perhaps  not  to  me.  They  may 
tot  be  satisfactory  to  the  Senate  when  they  come, 
i  do  not  know  what  will  be  given,  for  I  do  not 
enow  on  whatground  the  action  was  taken,  though 

know  it  was  taken,  and  I  know  it  is  an  infringe- 
nent  of  the  rights  of  the  people  of  the  State  of 
Delaware.  I  do  not  care  in  what  form  you  put 
he  resolution,  or  how  gentlemen  may  desire  to 
nodifyit,  if  they  adhere  to  its  substance  and  give 
is  the  information  which  we  call  for;  that  is,in- 
ormation  as  to  the  grounds  and  reasons  upon 
vhich  these  troops  were  sent  into  the  State  of 
Delaware,  and  distributed  to  the  polling  places 
hroughout  the  State;  and  also  the  number  and 
ocation  of  the  provost  marshals  of  the  State.  The 
>eoplc  have  a  right  to  know  that;  for  if  a  discre- 
ionary  authority  exists  in  a  State  where  there  are 
10  soldiers  to  arrest  at  the  will  of  a  military  offi- 
,er,  we  have  a  right  to  know  the  number  of  them; 
ve  have  a  right  to  know  where  they  are  located, 
flic  Secretary  can  tell  us  why  he  put  them  there, 
.nd  all  about  if,  if  lie  chooses;  but  we  want  to 
:now  the  number  of  those  persons,  because  we 
ertainly  ought  to  know.  We  do  not  want  a  corps 
if  officers  in  the  State  who  are  to  be  concealed 
rom  the  public;  whose  names  are  to  be  unknown, 
riiere  can  be  no  objection  to  the  designation  of 
heir  locality  or  of  their  names.  That,  certainly, 
hepeopleof  the  Stateortheirrepresentatives  have 
:  right  to  aslc.  That,  in  substance,  is  what  we 
visit  for.  If  gentlemen  do  not  like  the  form  of  the 
esolution,  I  have  not  the  slightest  objection  to  an 
mendment,  but  I  do  not  see  why  it  should  go  to 
.  committee.  I  do  not  see  the  necessity  of  refer- 
ing  it  to  a  committee.  Any  gentleman  may  make 
i  motion  to  amend,  and  if  it  still  retains  the  sub- 
tancc  of  the  inquiry,  I  shall  not  object  to  the 
.mendment.  If,  however,  the  resolution  is  to  be 
eferred  to  a  committee,  I  hope  it  will  be  sent  with 
nstructions  to  report  by  a  given  day,  and  not  be 
cut  toslumber. 

MrffcAULSBURY.  The  motion  now  before 
lie  Senate,  I  believe,  is  the  motion  of  the  Senator 
rom  Rhode  Island  to  refer  this  resolution  to  the 
Committee  on  Military  Affairs. 

The  VICE  PRESIDENT.  That  is  the  motion. 

Mr.  SAULSBURY.  If  the  Senator  insists  on 
hat  motion,  1  desire  to  propose  an  amendment 
o  it,  without  any  disrespect  to  the  Committee  on 
Military  Affairs.  I  will  move  that  the  resolution 
»e  referred  to  a  special  committee  of  three  to  in- 
|uire  into  the  matters  in  the  resolution  contained, 
villi  power  to  send  for  persons  and  papers.  I 
novo  that  as  an  amendment  to  the  motion  of  the 
senator  from  Rhode  Island. 

The  VICE  PRESIDENT.  ThcSenator'amo- 
ion  will  be  in  order  if  the  Senate  shall  not  agree 
o  the  pending  motion.  The  question  is  on  the 
notion  of  the  Senator  from  Rhode  Island. 

Mr.  SAULSBURY.  On  that  I  aslc  for  the  yeas 
ind  nays. 

The  yeas  and  nays  were  ordered. 

GENERAL  BANKRUPT  LAW. 
The  VICE  PRESIDENT.    The  morning  hour 


having  expired,  the  special  order  of  the  day  is 
now  before  the  Senate,  which  is  the  bill  (S.  No. 
324)  to  provide  for  the  relief  of  honest  but  unfor- 
tunate debtors,  and  the  distribution  of  their  prop- 
erty among  their  creditors,  by  the  establishment 
ofa  uniform  system  of  bankruptcy  throughout  the 
United  States. 

Mr.  LANE,  of  Indiana.  I  move  to  postpone 
the  present  consideration  of  that  question,  with  a 
view  of  taking  up  the  bill  to  provide  for  the  release 
of  political  prisoners;  with  the  further  desire  of 
being  permitted,  if  itTje  the  pleasure  of  the  Senate, 
to  make  a  few  remarks  upon  the  latter  bill. 

Mr.  FOSTER.  I  shall  be  quite  willing  to  con- 
sent, and  trust  the  Senate  will  consent  unanimously 
to  lay  aside  the  order  of  the  day,  that  the  Senator 
from  Indiana  may  have  an  opportunity  of  address- 
ing the  Senate  on  the  bill  to  which  he  refers.  In- 
stead ofa  regular  motion  to  postpone  the  special 
order,  let  it  be  laid  aside  by  common  consent  and 
the  bill  alluded  to  by  the  Senator  from  Indiana 
be  taken  up,  that  he  may  address  the  Senate  as  he 
proposes  to  do  upon  it.  I  trust  no  objection  will 
be  made  to  the  informal  laying  aside  of  the  bill  for 
the  time  being. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection on  the  part  of  any  Senator,  the  bill  now 
before  the  Senate  will  be  informally  laid  aside  for 
the  purpose  of  taking  up  the  bill  indicated  by  the 
Senator  from  Indiana.  The  Chair  hears  no  ob- 
jection. The  bill  alluded  to  by  the  Senator  from 
Indiana  comes  up  by  assignment  to-day,  though 
not  specially. 

DISCHARGE  OP  STATE  PRISONERS. 

The  Senate  resumed  the  consideration  of  the 
bill  (II.  R.  No.  362)  to  provide  for  the  discharge 
of  State  prisoners  and  others,  and  to  authorize  the 
judges  of  the  United  States  courts  to  take  bail  or 
recognizances  to  secure  the  trial  of  the  same,  the 
pending  question  beingon  the  motion  of  Mr.  Pow- 
ell to  strike  out  the  third  section,  in  the  follow- 
ing words: 

Sec.  3.  J3nd  he  it  further  enacted,  That  it  is  and  shall  be 
lawful  for  the  President  of  the  United  States,  whenever, 
Congress  not  being  in  session,  and,  in  his  judgment,  by  rea- 
son of"  rebellion  or  invasion,  the  public  safety  may  require 
it,"  to  suspend,  by  proclamation,  the  privilege  of  the  writ 
of haheas corpus  in  all  cases  of  political  offenses  throughout 
the  United  States,  or  in  any  part  thereof,  until  the  meeting 
of  Congress  thereafter;  and  whenever  and  wherever  the 
said  writ  shall  be  suspended  as  aforesaid,  it  shall  be  unlaw- 
ful for  any  of  the  judges  of  the  several  courts  of  the  United 
States,  or  of  any  State,  to  allow  said  writ,  as  to  such  of- 
fenses, anything  in  this  act  or  in  any  other  act  to  the  con- 
trary notwithstanding. 

Mr.  LANE,  of  Indiana.  Mr.  President,  the  bill 
under  consideration  contemplates  a  provision  for 
the  release  of  political  prisoners  under  certain  cir- 
cumstances, and  also  to  authorize  the  President  of 
the  United  States  under  the  conditions  of  the  Con- 
stitution to  suspend  the  writ  of  habeas  corpus.  If 
any  such  legislation  be  proper  and  constitutional, 
the  provisions  of  the  bill  seem  aptly  drawn  to  ef- 
fect the  object.  I  believe,  however,  that  no  such 
legislation  is  either  proper  or  constitutional;  that 
it  is  an  improper  interference  with  the  duties  and 
powers  of  the  executive  office. 

I  shall  attempt  no  finely  drawn  distinctions  upon 
this  occasion  between  acts  of  the  President  of  the 
United  States  which  are  justifiable  and  acts  which 
arc  excusable.  All  the  political  arrests  which  the 
President  of  the  United  States,  in  the  discharge  of 
his  sworn  duty,  has  made,  I  justify  and  defend,  in 
the  widest  and  broadest  sense  of  that  term.  Nay, 
more,  1  believe  that  the  President,  if  he  had  not 
made  those  arrests  under  the  circumstances  under 
which  they  were  made,  would  have  been  un- 
worthy of  the  high  position  he  occupies,  and 
recreant  to  his  duty  to  the  Constitution  and  the 
country. 

Mr.  President,  in  the  few  remarks  which  I  had 
the  honor  to  submit  to  the  Senate  at  the  extra  ses- 
sion in  answer  to  a  Senator  from  Kentucky,  the 
late  Vice  President  of  the  United  States,  1  took 
tin;  position  that  the  right  and  power  to  suspend 
the  privilege  of  the  writ  of  habeas  corpus  was,  by 
the  Constitution,  confided  to  the  President  of  the 
United  States.  The  opinion  then  expressed  has 
been  Strengthened  by  my  subsequent  reflection  and 
investigation.  At  that  time  but  In  lie  had  hern  said 
or  written  in  this  country  on  I  he  subject;  the  public 
attention  had  not  been  directed  to  it;  but  since  then 
a  flood  of  light  has  been  poured  upon  it  by  the  most 
brilliant  living  luminaries  in  American  jurispru- 
dence.    I  need  only  refer  to  Horace  Binney ,  Rev- 


erdy  Johnson,  and  our  present  able  and  distin- 
guished Attorney  General;  all  of  whom  most  ably 
maintain  that  the  power  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus  belongs,  under  the 
Constitution,  to  the  President,  and  to  him  alone. 
The  ninth  section  of  the  first  article  of  the  Consti- 
tution expressly  states  under  what  circumstances 
the  privilege  of  the  writ  of  habeas  corpus  may  be 
suspended;  to  wit:  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  it;  with- 
out stating  by  whom  or  by  what  department  of 
the  General  Government  it  was  to  be  effected. 
This  we  are  left  to  infer  from  the  nature  of  the  act 
to  be  performed,  and  from  the  duties  assigned  to 
and  powers  conferred  upon  the  different  depart- 
ments of  the  Federal  Government. 

The  privilege  of  the  writ  of  habeas  corpus  is  a 
personal  right  pertaining  to  the  individual.  It  is 
the  right  to  be  bailed,  tried,  or  discharged  with- 
out unnecessary  delay.  The  denial  or  suspension 
of  this  right  is,  in  my  judgment,  an  executive  act, 
and  is  not,  under  our  Constitution,  the  proper 
subject  of  legislative  action.  The  bill  under  con- 
sideration so  regards  it.  The  bill  does  not  pro- 
pose to  suspend  this  privilege  directly  and  by  its 
own  force,  but  to  confer  power  on  the  President 
to  do  so.  Indeed,  I  am  utterly  at  a  loss  to  con- 
ceive how  Congress  can  directly  exert  this  power. 
They  could  only  deny  this  privilege  to  individ- 
uals by  name,  or  in  general  terms.  Congress  by 
law  might  enact  that  all  persons  charged  with 
certain  specified  offenses,  for  a  certain  time  and 
within  certain  districts,  should  be  denied  the  privi- 
leges of  the  writ.  That  would  lead  to  inextricable 
confusion,  and  defeat  the  very  object  of  this  clause 
of  the  Constitution.  Congress  could  not  specify  all 
the  persons  to  whom  this  privilege  should  be  de- 
nied; nor  could  they  specify  all  the  offenses  which 
might  be  committed  in  aid  of  the  invasion  or  re- 
bellion, or  which  might  endanger  the  public 
safety.  It  is  to  avoid  this  very  difficulty  that  all 
the  statutes  passed  by  the  English  Parliament  on 
this  subject  refer  their  execution  to  the  king,  or 
to  some  one  of  his  ministers;  and  the  bill  now 
under  consideration  undertakes  to  confer  upon 
the  President  a  power  which  Congress  cannot, 
from  its  very  nature,  ever  execute. 

Now  one  of  two  things  must  be  true:  either  that 
the  Constitution  authorizes  Congress  or  the  Pres- 
ident under  certain  circumstances  to  suspend  the 
privileges  of  the  writ  of  habeas  corpus,  for  none 
will  contend  that,  this  power  is  conferred  upon  the 
judiciary.  If  this  power  is  conferred  upon  Con- 
gress, Congress  alone  can  exercise  it.  Congress 
has  no  right  to  part  with  any  of  its  legal  or  con- 
stitutional powers  and  to  bestow  them  upon  an- 
other department.  Such  action  would  be  clearly 
unconstitutional.  The  President  either  possesses 
this  powerutKler  the  Constitution,  or  he  does  not. 
If  he  already  possesses  it,  the  bill  before  us  is  idle 
and  void.  If  he  does  not  possess  it,  the  bill,  if 
passed,  would  not  confer  it  upon  him;  for  an  act 
of  Congress  cannot  enlarge  or  abridge  the  powers 
of  the  President. 

This  power  cannot  be  exercised  conjointly  by 
the  President  and  Congress.  Their  functions  are 
separate  and  distinct.  The  exercise  of  this  power 
under  the  Constitution  implies  that  the  depart- 
ment exercising  it  has  cognizance  of  the  fact  that 
invasion  or  rebellion  exists,  and  the  further  fact 
that  the  public  safety  demands  its  exercise.  The 
bill  before  us  leaves  its  execution  to  the  President. 
His  discretion  is  appealed  to.  lie  determines  the 
time  when  the  public  safety  requires  the  execution 
of  the  law,  whether  rebellion  or  invasion  exists; 
in  fact,  he  does  under  this  bill  precisely  what,  in 
my  judgment,  he  has  full  authority  to  do  under 
the  Const itution  of  the  United  States. 

An  argument  is  drawn  against  the  right  of  the 
President  to  exercise  this  power  from  theassumed 
fact  that  the  provision  in  reference  to  ihe  writ  of 
habeas  corjuts  occurs  in  the  ninth  section  of  the  first 
article  of  the  Constitution,  containing  only  re- 
strictions upon  the  power  of  Congress  and  refer- 
ring to  legislative  mailers  alone.  It  will  be  seen 
by  reading  that  section  that  there  are  two  clauses 
in  it  directly  limiting  the  power  of  the  President; 
first,  in  relation  to  drawing  money  from  the  Treas- 
ury, and  secondly,  in  reference  (o  lilies  of  nobil- 
ity. If  there  are  two  clauses  in  the  Section  which 
do  not  and  cannot  by  any  possibility  apply  to 
the  powers  of  Congress,  why  may  not  a  third 
exist?  We  can  derive  but  slight  aid  in  our  inter- 
pretation of  the  Constitution  by  looking  to  the 
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place  in  that  instrument  where  any  clause  is  in- 
serted; for  it  is  known  to  all  that  after  the  Con- 
stitution was  agreed  upon  in  convention,  a  com- 
mittee was  appointed  on  style  and  arrangement. 
(See  Elliot's  Debates,  295.)  Their  duties  were  to 
arrange  the  articles  and  revise  the  style.  Their 
arrangement  was  perhaps  as  good  as  any  other, 
but  they  inalmosteveryarticleand  section  brought 
together  provisions  on  different  subjects  and  per- 
taining to  different  departments  of  the  General 
Government. 

The  habeas  corpus  clause  was  introduced  by 
Gouverneur  Morris,  and  adopted  by  the  conven- 
tion as  an  amendment  to  and  part  of  the  fourth 
section  of  the  eleventh  article  of  the  Constitution. 
(See  Elliot's  Debates,  229.)  That  section  had  ref- 
erence solely  to  the  judicial  power  of  the  United 
States;  so  that  if  the  argument  drawn  from  mere 
position  is  good  for  anything,  it  would  prove  that 
this  power  is  to  be  exercised  by  the  judiciary, 
because  it  originally  occurred  in  a  section  regu- 
lating the  power  of  the  judiciary.  No  one  believes 
that.  That  proposition  would  involve  the  absurd- 
ity of  requiring  a  judge  to  issue  a  writ  for  the  pur- 
pose of  disobeying  it  himself. 

The  history  of  the  action  of  the  Federal  con- 
vention on  the  subject  of  the  habeas  corpus  clause 
shows  to  my  mind,  most  conclusively,  that  the 
convention  did  not  grant  and  did  not  intend  to 
grant  to  Congress  the  power  to  suspend  the  privi- 
lege of  the  writ.  We  find  from  Elliot's  Debates 
that  the  shape  in  which  this  matter  was  first  pre- 
sented to  the  convention  by  General  Pinckney 
was  this: 

"  The  Legislature  shall  pass  no  law  on  the  subject  of  re- 
ligion, nor  touching  nor  abridging  the  liberty  of  the  press, 
nor  shall  the  privilege  of  habeas  corpus  ever  be  abridged,  ex- 
cept in  case  of  rebellion  or  invasion." 

Again,  General  Pinckney  moved  in  convention 
the  following: 

"  The  privileges  and  benefits  of  the  writ  of  habeas  corpus 
shall  be  enjoyed  iti  this  Government  in  the  most  expedi- 
tious manner,  and  shall  not  be  suspended  by  the  Legislature 
except  on  the  most  urgent  occasions  and  for  a  limited  time." 

In  both  of  these  clauses  it  will  be  seen  that  the 
word  "  legislature"  was  used.  Both  these  prop- 
ositions failed,  and  the  clause  as  it  now  stands  was 
inserted,  in  which  no  reference  is  made  to  Congress 
orthe  Legislature;  and  gentlemen  still  contend  that 
this  power  is  conferred  upon  Congress.  The  con- 
vention refused  to  confer  this  power  upon  Congress 
when  the  proposition  was  plainly  presented;  and 
do  you  suppose  they  intended  by  their  silence  to 
do  that  which  they  had  positively  refused  to  do 
by  their  votes? 

There  is  another  class  of  arguments  based  upon 
the  analogy  of  the  British  constitution  to  our  own. 
These  arguments,  although  plausible  and  specious, 
are  nevertheless  fallacious.  We  are  told ,  first,  that 
we  derive  our  laws  and  institutions  mainly  from 
England;  that  the  writ  of  habeas  corpus  ad  subji- 
ciendum was  a  well-known  English  writ,  and  that 
the  framers  of  the  Constitution  had  that  writ  in 
view  when  the  clause  under  discussion  was  placed 
in  the  Constitution.  So  far  this  doubtless  is  all 
true.  Then  we  are  further  told  that  in  England 
the  king  cannot  suspend  the  benefit  of  the  writ; 
and  therefore  the  President  cannot  do  ithere.  We 
are  further  told  that  in  England  Parliament  alone 
can  suspend  the  privileges  of  the  writ;  and  there- 
fore Congress  alone  can  suspend  the  writ  here. 
This  argument  would  be  worth  something  if  the 
vawrittcn  constitution  of  England  conferred  pre- 
cisely the  same  powers  and  enjoined  precisely  the 
same  duties  upon  the  king  that  our  written  Con- 
stitution confersjon  our  President,  and  if  the  pow- 
ers and  duties  of  the  British  Parliament  and  the 
American  Congress  were  the  same;  but  such  is 
not  the  case.  So  far  from  identity,  there  is  scarcely 
a  single  point  of  resemblance.  It  is  not  now  ne- 
cessary to  enlarge  upon  this  diversity.  If  the 
framers  of  the  Constitution  had  conferred  upon 
the  President  all  the  vast  and  varied  powers  of  the 
king  of  Great  Britain,  they  might  have  well  hes- 
itated to  confer  this  additional  power;  but  inas- 
much as  they  limited  the  duration  of  his  office, 
and  defined  his  duties  and  powers,  leaving  but 
slight  margin  for  discretion  or  abuse  in  either,  I 
see  no  danger  in  giving  to  him  this  authority;  and 
from  the  nature  of  his  oath,  and  the  duties  of  his 
office,  and  other  powers  conferred  upon  him,  I 
infer  that  this  power  was  also  conferred.  His  oath 
requires  him  to  preserve,  protect,  and  defend  the 
Constitution.  This  he  swears  to  do;  and  they  must 
have  given  to  him  power  to  redeem  his  pledge. 


The  suspension  of  the  privileges  of  the  writ  of 
habeas  corpus  may  be  the  most  effective  way  pos- 
sible in  which  the  President  can  fulfill  his  oath  of 
office;  nay,  more,  under  certain  circumstances  it 
may  be  the  only  way.  It  is  his  sacred  and  im- 
perative duty  to  take  care  that  the  laws  be  faith- 
fully executed.  In  order  to  do  this  effectually, 
he  must  possess  the  power  contended  for. 

But,  Mr.  President,  let  us  take  another  view  of 
this  matter.  The  President  is  a  coordinate  branch 
of  the  General  Government,  and  within  the  sphere 
of  his  powers  he  is  alike  independent  of  Congress 
and  the  judiciary,  the  sole  judge  of  his  own  pow- 
ers, accountable  only  to  God  and  the  people.  Any 
other  construction  would  destroy  the  harmony  of 
the  Constitution ,  and  the  dignity  and  independence 
of  the  Executive.  The  President  takes  an  oath  to 
preserve  the  Constitution, and  to  faithfully  perform 
the  duties  of  his  office.  The  first,  highest,  most 
sacred,  most  imperative  duty  which  he  owes  to 
the  country  is  to  suppress  the  present  most  cause- 
less and  terrible  rebellion.  In  the  discharge  of 
that  duty  he  has  already  suspended  the  privilege 
of  the  writ  of  habeas  corpus,  believing  that  he  had 
full  power  to  do  so.  And  had  he  not  a  sufficient 
reason  for  his  belief?  He  had  taken  the  opinion 
of  the  Attorney  General  on  the  subject,  had  doubt- 
less read  the  opinions  of  the  other  eminent  citizens 
and  distinguished  lawyers  to  whom  I  have  re- 
ferred. And  after  all,  sir,  there  was  nothing  so 
very  wrong  in  the  declaration  of  GeneralJackson, 
that  his  oath  bound  him  to  support  the  Constitu- 
tion as  he  understood  it.  All  must  obey  the  Con- 
stitution in  that  light,  and  can  obey  it  in  no  other. 
The  oath  of  office  binds  the  conscience  of  the 
President,  and  does  not  act  upon  the  conscience 
of  another. 

Gentlemen  speak  of  the  President's  usurpation 
of  authority.  The  Constitution  authorizes  the 
suspension  of  the  privilege  of  the  writ  of  habeas 
corpus,  without  saying  in  express  terms  who  shall 
exercise  that  authority.  The  President  has  done 
it.  It  is  an  accomplished  fact,  and  cannot  be  un- 
done. Suppose  we  now  say  that,  in  our  opinion, 
the  authority  is  given  to  Congress,  can  we  change 
his  convictions  of  duty  or  control  his  actions? 
Such  a  course  will  only  bring  about  a  conflict  of 
authority  between  Congress  and  the  President, 
and  weaken  the  power  of  both.  Let  us  strengthen 
the  national  arm  now  raised  to  crush  this  mighty 
rebellion.  This  is  no  time  to  raise  issues  with  the 
President  upon  doubtful  points,  to  quibble  over 
technicalities  and  forms.  Let  us  bend  our  mightiest 
energies  to  the  prosecution  of  this  great  worlc,  the 
maintenance  of  the  Union.  We  have  no  strength 
to  waste  in  idle  disputes  in  this  hour  of  the  nation's 
extremest  peril. 

Having  disposed  of  the  power  of  the  President 
to  suspend  the  privilege  of  the  writ  of  habeas  cor- 
pus, I  now  come  to  his  power  to  make  military 
arrests.  The  power  of  the  President  to  use  mili- 
tary force  to  make  arrests  to  aid  in  putting  down 
insurrection  or  rebellion  has  been  decided  by  the 
Supreme  Court  in  the  case  of  Martin  Luther  vs. 
Captain  Child  and  others,  reported  in  7  How- 
ard 's  Reports,  44 — a  case  growing  out  of  the  Dorr 
rebellion.  The  acts  of  1795  and  1807  expressly 
authorize  these  arrests,  but  do  not  more  than  re- 
affirm authority  already  granted  in  the  Constitu- 
tion of  the  United  States.  Those  acts  place  the 
military  force  at  his  disposal  for  the  suppression 
of  rebellion,  giving  him  full  discretion  as  to  when 
and  how  he  would  use  that  force.  In  my  opinion, 
he  has  the  same  right  to  use  the  military  force  to 
arrest  a  traitor  or  a  rebel  S3'mpathizer  in  the  North 
as  lie  has  to  use  the  military  force  to  crush  a  rebel 
in  arms  against  the  Government.  It  is  left  to  his 
discretion,  and  when  the  discretion  is  exercised, 
and  honestly  exercised,  it  is  the  subject  of  no  su- 
pervision or  control  by  any  other  department  of 
the  Government. 

I  argue,  then,  this  right  to  make  these  military 
arrests,  not  only  from  the  powers  directly  con- 
ferred and  duties  enjoined  in  the  Constitution  of 
the  United  States,  but  I  argue  the  existence  of  the 
power  from  the  great  right  of  self-preservation, 
the  great  law  of  self-defense,  known  and  recog- 
nized everywhere.  If  it  were  written  in  no  law 
book,  if  it  were  placed  in  no  constitution,  it  is 
placed  by  the  finger  of  God  upon  every  human 
heart  as  a  condition  of  our  individual  and  our 
national  existence.  In  the  exercise  of  this  right 
these  arrests  have  been  made. 

Now,  Mr.  President,  to  come  to  the  individual 


cases  in  which  the  right  to  arrest  political  prison- 
ers has  been  exercised  by  the  President,  I  shall 
speak  first  of  the  arrests  made  in  the  State  of 
Delaware,  for  they  have  been  most  loudly  com- 
plained of  and  most  bitterly  denounced;  and  I 
shall  proceed  to  show  you  that  the  President  had 
ample  reason  to  believe  that  treason  existed  in  the 
State  of  Delaware,  that  many  of  her  citizens  were 
disloyal  to  the  Government  in  this  hour  of  trial. 
In  approaching  the  statements  and  positions  of 
gentlemen,  I  shall  not  transcend  the  limit  of  per- 
sonal courtesy  or  parliamentary  decorum.  I  have 
nothing  to  do  with  the  motives  of  Senators  upon 
this  floor  or  citizens  of  Delaware.  Their  motives 
are  left  to  the  adjudication  of  a  higher  power.  I 
appeal  to  facts  known  of  all  men,  recorded  facts, 
which  will  not  and  cannot  be  disputed. 

Sir,  what  was  the  condition  of  affairs  in  Dela- 
ware at  the  time  when  these  firstarrests  were  made? 
I  proceed  to  show  you,  from  the  journals  of  the 
House  of  Representatives  of  Delaware,  what  was 
the  action  of  the  constituted  authorities  of  that 
State.  1  read  first,  from  the  House  journal  of  the 
session  of  1861,  an  extract  from  the  message  of 
the  Governor  of  the  State,  in  which  this  remark- 
able clause  appears: 

"It  is  the  desire  of  Hon.  H.  Dickinson  to  address  you 
in  reference  to  his  duty  as  commissioner.  It  is  with  you 
to  determine  whether  you  will  agree  to  his  proposition  or 
not.  In  my  opinion,  it  is  due  to  him  and  his  State  that  he 
should  be  heard.  It  is  unnecessary  that  I  should  repeat 
the  causes  that  have  brought  the  gentleman  from  our  sister 
States  to  confer  with  us,  and  J  only  suggest  it  as  a  forebod- 
ing of  the  calamities  awaiting  us  in  the  future,  unless  some 
speedy  action  be  taken  to  arrest  the  causes,  and  check  the 
further  spread  of  this  fierce  spirit  of  dissolution  ;  and  I  think 
it  incumbent  upon  every  State  of  this  Confederacy  to  use 
all  means  in  her  power  to  accomplish  that  object.  They 
have,  so  far,  failed  to  avail  anything  through  their  Repre- 
sentatives in  Congress,  and  the  people,  in  their  sovereign 
power,  are  now  looked  to  to  discharge  this  important  trust. 
1  therefore  recommend  the  calling  of  a  State  convention,  for 
the  people  of  this  State  to  decide  upon  what  course  they 
will  pursue." 

Recommending  to  the  people  of  Delaware  pre- 
cisely what  had  taken  place  in  all  the  seceded 
States;  inviting  them  to  take  the  first  step  in  that 
pathway  that  has  led  to  all  the  horrors  of  seces- 
sion and  rebellion.  Why  the  necessity  of  calling 
a  State  convention  at  this  particular  juncture  of 
affairs?  Sir,  it  was  because  Georgia,  Mississippi, 
and  Alabama  had  sent  their  accredited  agents  to 
the  Governors  of  all  the  slave  States.  Was  it 
proper  in  the  Governor  of  a  sovereign  State  to  lis- 
ten to  these  overtures  of  treason,  and  recommend 
to  the  Legislature  that  these  ministers  of  secession 
and  aposv  les  of  treason  should  be  heard  before  the 
Legislature  of  Delaware?  But  it  stops  not  here. 
The  Legislature  of  Delaware,  as  will  be  seen  by 
reference  to  another  portion  of  the  same  journal, 
passed  a  resolution  inviting  these  emissaries  of 
treason  to  appear  before  the  Legislature,  and  to 
poison  public  sentiment  in  the  State  of  Delaware. 
Then ,  we  have  the  action  of  the  Governor  and  the 
action  of  theLegislaturegoing  to  show,  as  I  think, 
conclusively,  their  want  of  fidelity  to  the  General 
Government.  The  distinguished  Senator  from 
Delaware,  [Mr.  Satjlsbuhy,]  the  other  day,  put 
this  interrogatory  to  my  colleague: 

"  I  ask  the  Senator  from  Indiana  this  question  :  can  he 
point  to  an  instance  in  the  history  of  the  State  of  Delaware, 
from  the  organization  of  the  Government  to.the  present 
time,  when  there  has  been  any  resistance  to  the  execution 
of  a  Federal  law  in  that  State,  or  any  attempt  on^ie  part 
of  any  portion  of  the  people  of  that  State  to  sur^rt  this 
Government?" 

My  colleague  did  not  answer.  I  answer  for 
him.  "  Out  of  thine  own  mouth  will  I  condemn 
thee."  Here  are  the  records  of  the  Legislature  of 
the  Senator's  State  inviting  traitorous  commis- 
sioners to  appear  before  that  Legislature,  and  here 
is  the  message  of  the  Governor  recommending  the 
calling  of  a  convention  to  decide  the  question  of 
loyalty  and  fidelity  to  theConstitution  of  the  United 
States.  The  Senator  from  Delaware  is  doubtless 
much  more  familiar  with  the  history  of  his  own 
State  than  I  am;  yet  either  he  or  myself  has  won- 
derfully mistaken  the  character  of  that  history. 

Mr.SAULSBURY.  Will  the  Senator  from  In- 
diana allow  me  to  make  a  suggestion  ?  I  see  that 
he  has  the  journal  of  the  House  of  Representa- 
tives of  the  State  of  Delaware  before  him  showing, 
as  he  says,  that  they  invited  Mr.  Dickinson  to 
appear  and  address  that  body.  Will  he  please 
follow  up  the  reading  of  that,  by  reading  also  the 
resolution  adopted  by  the  Legislature  of  the  State 
of  Delaware  after  Mr.  Dickinson  had  concluded 
his  address, 
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Mr.  LANE,  of  Indiana.  I  have  always  found, 
Mr.  President,  in  practicing  law,  that  I  had  quite 
enough  to  do  to  attend  to  my  own  side  of  the  case. 
Delaware  has  an  able  advocate,  and  he  will  doubt- 
less read  any  thing  that  may  be  urged  in  her  defense. 

Mr.  SAULSBURY.  The  Senator  was  reading 
from  the  record;  I  wanted  the  whole  record. 

Mr.  LANE,  of  Indiana.  I  read  from  the  record, 
and  I  will  give  you  more  of  it.  That  was  the  in- 
ripient  step  which  the  authorities  of  the  State  of 
Delaware  took  to  inaugurate  rebellion  there;  and 
there  is  a  singular  coincidence  showing  that  these 
men  were  operating  upon  precisely  the  same  plan 
in  all  the  slave  States.  Precisely  the  same  plan 
:md  programme  was  attempted  to  be  carried  out  in 
Delaware  that  was  carried  out  in  the  other  States 
—  I  mean  at  its  inception;  they  did  not  consum- 
mate it,  to  be  sure. 

Now,  sir,  I  should  like  to  show  you,  if  I  had 
time,  the  character  of  the  credentials  which  these 
apostles  of  treason  brought  to  Delaware.  One  of 
them  commenced  by  saying  that,  whereas  a  Black 
Republican  President  had  been  selected,  therefore 
it  was  necessary  for  the  people  of  the  South  to 
rally  in  defense  of  southern  institutions.  Lan- 
guage the  most  arrogant,  the  most  supercilious, 
the  most  insulting  to  be  addressed  to  any  people, 
was  addressed  to  the  Legislature  of  Delaware 
when  these  men  craved  the  privilege  of  being  per- 
mitted to  spread  broadcast  their  treason  before  the 
people  of  Delaware  through  that  Legislature. 

Sir,  there  is  another  little  incident  in  these  jour- 
nals, small  in  itself,  yet,  taken  in  the  connection, 
vastly  significant.  I  find  here  a  proposition  to 
purchase  a  State  flag  for  the  State  of  Delaware. 
Heretofore,  1  suppose,  they  had  been  content  to 
nit  in  their  deliberations  under  the  shadow  of  that 
noble  flag  which  represented  the  grandeur  and 
jlory  and  unity  of  the  proudest  Republic  upon 
sarth.  That  flag,  which  had  swept,  tribute  free, 
■(long  the  shores  of  every  country  under  the  whole 
[leavens,  was  to  be  supplanted  by  the  flag  of  the 
State  of  Delaware  !  The  propositition  was  intro- 
luced;  passed,  I  believe,  one  branch  of  the  Dela- 
ware Legislature,  but  failed  in  the  other. 

So  much  affirmatively.  Now  let  us  look  to  the 
negative  evidence  afforded  by  the  action  of  the 
Delaware  Legislature.  Union  resolutions  were 
voted  down  by  thatLegislature,  aportion  ofwljich 
resolutions  were  almost  in  the  words  of  the  Father 
of  his  Country.  Let  us  see  what  evidence  of  un- 
limited loyalty  is  afforded  by  voting  down  these 
resolutions.     I  read  from  the  journal: 

"A  motion  was  made  to  take  up  the  joint  resolution  de- 
?lariu<»  the  adherence  of  the  State  of  Delaware  to  the  Gov- 
ernment of  the  United  States,  which  motion  prevailed." 

Then  comes  the  vote  in  the  House  of  Repre- 
sentatives upon  the  question  of  concurring  in  these 
resolutions: 

"The  yeas  and  nays  were  ordered;  which,  being  taken, 
tvere  as  follows— yeas  10,  nays  11. 
"So  the  vote  failed.*' 

Now,  I  wish  to  get  at  precisely  the  character  of 
ihese  resolutions.  I  will  read  them;  and  if  there 
is  a  loyal  man  on  God 's  green  earth  who  will  dis- 
sent from  a  single  sentiment  in  the  resolutions,  I 
should  like  to  see  him. 

"Resolved,  That  the  people  of  Delaware  recognize  the 
Constitution  of  the  United  States  as  the  Magna  Chartaof 
their  liberties,  and  the  Union  as  the  safeguard  of  their 
political  existence  ;  and  regarding  the  Constitution  and  the 
form  of  government  as  emanating  from,  and  established  by, 
:he  authority  of  the  people  of  the  United  States,  with  their 
fathers  they  hold  the  duty  which  they  owe  to  the  State  to 
3e  subordinate  to  their  allegiance  to  the  United  States." 

That  resolution  was  voted  down.  The  infer- 
ence is  that  these  loyal  people  of  Delaware  hold 
that  their  State  allegiance  is  superior  to  their  alle- 
giance to  the  General  Government;  and  that  is 
the  fatal  heresy  which  has  led  us  to  the  brink  of 
ruin;  which  has  inaugurated  this  whole  rebellion. 
That  is  the  grand  central  idea,  around  which  all 
ihe  lesser  lights  and  suns  of  sedition  have  revolved 
from  the  days  of  Thomas  Jefferson  to  the  pres- 
ent hour.  The  Delaware  Legislature,  however, 
held  that  their  allegiance  to  the  State  was  para- 
mount to  their  allegiance  to  the  General  Govern- 
ment.    But  furthermore: 

"  Resolved,  That  the  lamentable  strife  that  now  afflicts 
the  country  has  baeil  forced  on  the  nation  by  the  unjiistili 
ible  acts  Of* tl)Ose  Willi  have  long  conspired  lis  destruction, 
and  who  by  opoil  rebellion  arc?  now  striving  to  overthrow 
the  Government  by  which  we  have  been  protnelcd  in  Uic 
pa*t,  and  to  which  we  alone  look  for  safely  in  tin-  future." 

That  i«  a  self-evident  truth, a  final  truth, a  truth 
of  history  proven  by  the  experience  of  the  coun- 


try for  more  than  three  quarters  of  a  century.  Yet 
that  resolution  was  voted  down  by  the  Delaware 
Legislature. 

"Resolved,  That  now,  as  heretofore,  the  State  of  Dela- 
ware will  sustain  the  Government  of  the  United  States;  and 
she  believes  that  the  only  mode  of  bringing  present  peace 
and  future  prosperity  to  the  country  is  by  the  Fpeedy  and 
effectual  suppression  Of  the  rebellion,  thus  manifesting  the 
powerof  theGovernment  in  the  preservation  of  the  Union, 
the  maintenance,  of  the  Constitution,  and  the  impartial  and 
firm  enforcement  of  the  laws." 

Is  there  anything  in  that  resolution  to  which 
any  loyal  man  will  or  can  take  exception?  Yet 
that  is  one  of  the  series  of  resolutions  that  were 
voted  down  by  the  Delaware  Legislature. 

"  Resolved,  That  in  the  execution  of  this  highest  trust 
devolved  upon  the  Government,  the  people  of  the  State  of 
Delaware  are  not  disposed  captiously  to  criticise  its  meas- 
ures or  to  restrict  its  authority." 

In  the  language  of  this  resolution,  the  people 
of  Delaware  are  hot  disposed  captiously  to  criti- 
cise its  measures  or  to  restrict  its  authority.  I 
leave  gentlemen  here  to  say  whether  the  Senators 
from  Delaware  are  in  accordance  with  the  people 
of  Delaware  upon  that  subject: 

"  They  have  faith  in  its  expressed  determination  to  sup- 
press this  unholy  rebellion  ;  and  recognizing  the  embarrass- 
ments by  which  it  is  surrounded,  they  only  ask  that,  con- 
fining itself  to  legitimate  objects,  it  shall,  at  whatever  cost, 
preserve  the  integrity  of  the  Union  and  the  supremacy  of  the 
national  flag." 

That  resolution  went  by  the  board  with  the 
others.  Then  follows  a  resolution  that  copies  of 
these  resolutions  be  sent  to  the  different  Govern- 
ors. Now,  sir,  had  not  the  President  a  right  to 
infer  that  traitors  might  possibly  breathe  the  air 
of  Delaware,  when  he  found  her  Governor  rec- 
ommending a  State  convention,  and  one  House  of 
her  Legislature  proposing  a  State  flag  to  supplant 
the  national  flag;  one  House  of  her  Legislature 
voting  down  Union  resolutions  drawn  in  strongly 
conservative  language?  Under  these  circumstances 
had  he  not  a  right  to  infer  a  state  of  things  in  Del- 
aware justifying  military  arrests?  But  there  arc 
other  passages  in  these  journals  to  which  I  do  not 
now  tli ink  proper  to  refer,  and  I  shall  not  fatigue 
the  Senate  by  doing  so;  there  is  other  evidence 
contained  in  these  journals,  equally  strong  with 
what  I  have  read,  showing  the  true  standing  and 
condition  of  the  Legislature  of  Delaware. 

But,  sir,  to  come  down  to  individual  cases — the 
cases  about  which  we  have  heard  so  much  during 
the  last  few  weeks  of  our  session — I  have  before 
me,  on  page  1934  of  Part  III  of  the  Congressional 
Globe  of  the  last  session,  a  statement  from  a 
distinguished  citizen  of  Delaware,  long  known, 
trusted,  and  tried,  a  faithful,  loyal  public  servant, 
in  which  he  disposes  of  twenty  arrests  that  had 
then  been  made  in  the  State  of  Delaware,  and 
shows  that  the  President  had  abundant  ground 
for  every  single  arrest  that  he  had  made.  Some 
of  the  parties  arrested  had  shouted  for  Jeff  Davis; 
some  had  said  they  were  in  favor  of  the  rebellion ; 
some  had  openly  gloried  over  the  defeat  of  our 
arms  at  the  first  battle  of  Bull  Run;  some  had 
ignominiously  torn  the  national'  flag  from  the 
flagstaff,  and  trampled  it  under  foot  in  the  public 
streets  of  one  of  the  towns  of  Delaware.  These 
are  some  of  the  blessed  martyrs  of  presidential 
usurpation  and  oppression  !  They  are  not,  I  ap- 
prehend, such  martyrs  as  those  whose  blood  is 
said  to  be  the  seed  of  the  Church.  If  they  are 
the  seed  of  any  church,  it  will  be  the  seed  of  the 
rebellion — the  church  constituted  by  Jeff  Davis 
and  his  coconspirators. 

I  shall  not  fatigue  the  Senate  by  reading  the 
record  in  the  case  of  all  these  military  arrests  in 
the  State  of  Delaware.  I  understand,  however, 
that  no  single  citizen  has  been  arrested  except  upon 
affidavit  charging  probable  cause.  How  that  may 
be,  I  know  not — I  have  no  means  of  knowing — but 
I  believe  it  to  be  so  upon  what  I  consider  to  be 
good  and  reliable  authority. 

So  much  for  the  position  of  the  people  of  Dela- 
ware, who,  the  Senator  tells  us,  have  never  at  any 
time  done  any  act  calculated  to  subvert  the  General 
Government.  If  these  acts  are  not  calculated  to 
subvert  the  General  Government,- 1  am  at  a  loss 
to  imagine  any  acts  which  would  subvert  ii,  short 
of  open  and  direct  warfare  upon  the  battle-field. 
They  were  calculated  to  demoralize  and  divide 
public  opinion,  get  up  a  party  in  the  North  against 
tlic  Government,  and  in  favor  of  the  rebellion.  So 
much  for  the  State  of  Delaware. 

What  was  the  condition  of  the  Slate  of  Mary- 
land?   It  is  known  to  all.    1  nhnll  not,  recapitulate 


what  was  the  condition  of  things  in  Maryland.  It 
is  known,  however,  that  the  troops  of  the  na- 
tional Government,  in  their  march  to  the  defense 
of  the  capital,  were  beset  by  a  mob,  and  murdered 
in  the  streets  of  Baltimore.  It  is  known,  or  be- 
lieved very  generally,  that  the  Legislature  of  Ma- 
ryland was  in  sympathy  with  the  rebellion,  and 
desired  to  carry  that  State  into  the  southern  con- 
federacy. It  is  known  that  the  public  property 
was  threatened,  that  the  bridges  were  burned,  and 
communication  cut  off  between  our  armies  and 
their  supplies.  These  things  were  known,  and 
certain  citizens  of  Maryland  were  arrested,  and,  I 
doubt  not,  properly  arrested.  Some  of  them,  I  be- 
lieve, had  gone  so  far  as  to  send  in  advance  tele- 
graphic dispatches  to  their  coconspirators,  to  send 
forces  to  defend  Maryland  against  this  incursion 
of  the  northern  hordes. 

I  believe  that  the  President  was  fully  justifiable 
in  these  arrests.  That  he  may  have  made  mis- 
takes, and  perhaps  did  in  many  instances,  I  doubt 
not;  but  these  mistakes  are  inseparable  from  the 
imperfection  of  human  institutions  and  human 
nature.  If  we  do  anything,  we  at  every  step  are 
liable  to  fall  into  error.  All  that  we  have  to  in- 
quire about  now  is  constitutional  authority  and 
conscientious  conviction  of  duty.  Where  these 
concur,  the  act  of  the  President  is  right,  even 
though  the  liberty  of  a  single  citizen  maybe  cloven 
down.  His  effort  was  to  save  the  liberties  of 
thirty  million  people.  In  order  to  do  that,  it  may 
have  been  necessary,  perhaps,  to  strike  down  the 
liberty  of  one  single  individual.  What  is  the  life 
or  the  liberty  of  one  individual  when  you  are 
expending  a  thousand  million  dollars  per  annum, 
and  when  you  have  lost,  by  sickness  and  disease, 
and  the  casualties  of  the  battle-field,  more  than 
fifty  thousand  citizens  within  the  last  eighteen 
months?  I  believe,  then ,  that  the  President  has  con- 
stitutional authority  ;thathe  acted  from  a  conscien- 
tious conviction  of  duty  and  from  probable  cause; 
and  that  the  arrests  are  legal,  under  the  warrant 
of  the  Constitution  and  under  the  acts  of  1795 
and  1807. 

Now,Ietusgo  fora  momentto  the  arrests  which 
have  been  made  in  the  State  of  Kentucky.  The 
distinguished  Senator  from  Kentucky  [Mr.  Pow- 
ell] characterizes  those  arrests  as  acts  of  usurpa- 
tion and  oppression,  in  direct  violation  of  the  Con- 
stitution, and  dangerous  to  the  public  liberties. 
Who  are  the  men  who  were  arrested  in  the  State  of 
Kentucky,  and  under  what  circumstances?  With 
a  disloyal  Governor,  as  was  generally  believed,  in 
sympathy  with  the  rebellion;  with  a  disloyal  Le- 
gislature, ready  to  carry  the  State  into  the  confed- 
eracy; with  many  of  her  most  gifted  and  distin- 
guished sons  already  in  the  ranks  of  the  rebel  army, 
and  many  preparing  to  leave  that  Commonwealth 
to  join  the  rebel  army,  certain  arrests  were  maue  in 
Kentucky,  the  most  prominent  of  which  was  the 
arrest  of  Charles  S.  Morehead,  now  an  emissary 
of  treason  to  the  courts  of  Europe,  denouncing 
the  Government  which  has  protected  him,  and  the 
Constitution  which,  in  the  presence  of  God  and 
man,  he  has  again  and  again  sworn  to  support. 
There  is  one  of  the  blessed  martyrs  to  Lincoln's 
usurpation  and  oppression! 

But  the  distinguished  Senator  from  Kentucky 
says  that  perhaps  six  hundred  of  the  citizens  of 
Kentucky  have,  first  and  last,  been  restrained  of 
their  liberty  by  these  military  arrests.  Has  the 
distinguished  Senator  from  Kentucky  ever  thought 
to  himself  how  many  of  the  citizens  of  Kentucky, 
loyal  and  true,  have  been  slaughtered  by  the  enemy 
upon  the  battle-field,  or  led  into  captivity  worse 
than  death?  While  denouncing  the  Administration 
for  an  unauthorized  exercise  of  authority,  has  he 
ever  reflected  upon  the  raid  of  Morgan,  of  Bragg, 
and  of  Buckner,  which  carried  desolation  over  the 
fair  fields  of  Kentucky,  with  robbery,  murder, 
plunder,  arson,  treason, and  all  thcdamniuirrrimes 
in  the  catalogue  of  human  crime,  darkening  upon 
the  skirts  of  ihe  rebellion  ?  We  hear  from  him  no 
word  of  denunciation  of  these  acts! 

Let  the  distinguished  Senator  from  Kentucky 
take  another  instance,  which  appeals  to  my  heart, 
which  lives  in  my  memory.  I  allude  to  the  case 
of  Colonel  Sudduth,  of  Bath  county,  Kentucky,  a 
Union  man  who  had  been  instrumental  in  raising 
Union  troops  and  in  carrying  Union  guns  to  the 
State  of  Kentucky — an  old  man,  gray  haired,  al- 
most seventy  years  of  age,  mild  and  gentle  as  a 
child,  yet  brave  as  a  lion.  He  was  driven  from 
his  home,  and  when  ho  returned  his  first  act  was 
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to  call  his  fellow-citizens  together  and  speak  to 
them  in  reference  to  the  great  crisis  now  upon  us. 
At  night,  lie  retired  to  his  house.  Duringthe  night, 
that  house  was  surrounded  by  fifty  guerrillas.  He 
was  called  out  and  shot  down  in  cold  blood  upon 
his  own  threshold  and  at  his  own  hearth,  but  lie 
died  "  with  his  face  to  the  foe  and  his  back  to  the 
field."  Before  his  death,  he  shot  their  lieutenant, 
he  mortally  wounded  one  and  seriously  wounded 
another  of  the  attacking  party.  He  died  in  de- 
fense of  the  Constitution  and  flag  he  loved  so  well; 
and  what  was  his  crime?  Simply  that  he  loved 
the.  Constitution  under  which  he  lived;  that  he 
loved  his  country  and  all  the  glorious  memories 
surrounding  the  country.  I  found  a  home  when 
an  orphan  boy  in  that  man's  house — a  friend 
and  a  kinsman.  There  is  a  theme  drawn  from  the 
Senator's  own  Kentucky,  worthy  of  the  kindness 
of  his  heart  and  the  eloquence  of  his  tongue.  It 
may  be  a  mere  matter  of  taste,  but  for  my  part  I 
would  rather  hear  eulogies  delivered  on  the  mar- 
tyred dead  of  the  Union  Army,  and  upon  the  ef- 
forts of  the  Governmentto  suppress  rebellion,  than 
this  continual  charge  of  usurpation  and  violation 
of  the  Constitution. 

So  much,  Mr.  President,  for  the  arrests  in  the 
State  of  Kentucky.  I  say  nothing  in  unkindness 
in  speaking  of  the  State  of  Kentucky.  These 
tilings  are  said  "more  in  sorrow  than  in  anger," 
for  1  know  the  past  history  of  Kentucky,  her 
devotion  to  the  Union,  her  bravery  upon  the 
battle-field.  Every  battle-field  during  the  war  of 
1812,  from  Lake  Erie  to  New  Orleans,  bore  wit- 
ness to  her  gallantry.  Her  volunteer  soldiery 
made  the  very  crystal  waves  of  Lake  Erie  blush 
red  for  the  honor  of  the  British  name.  I  remem- 
ber how  that  fearless  oratorand  statesman,  Henry 
Clay,  rallied  the  volunteers  of  Kentucky  upon 
the  heights  of  Georgetown,  and  how  nobly  rang 
out  the  battle  cry  of  "  free  trade  and  sailors' 
rights."  1  have  listened  for  the  same  grand  utter- 
ances worthy  of  Clay,  and  worthy  of  Kentucky( 
from  her  present  leaders,  but  so  far  I  have  listened 
in  vain.  I  say  nothing  as  to  the  motives  of  gen- 
tlemen. Their  patriotism  is  doubtless  true,  and 
shall  certainly  go  unquestioned  by  me  at  least.  I 
speak  only  of  the  position  of  Governor  Magoffin 
and  that  Legislature  who  I  believe  were  in  sympa- 
thy, if  not  in  direct  complicity  with  the  rebellion. 

Under  these  circumstances,  Mr.  President,  ar- 
rests have  been  made;  and  a  warfare,  bitter  and 
unrelenting  in  its  character,  systematic  in  its  con- 
duct, commenced  among  the  people,  has  been 
transferred  to  both  Houses  of  Congress,  and,  in- 
stead of  bending  ourenergies  to  the  suppressionof 
the  rebellion,  we  are  engaged  in  criticising  the  acts 
of  the  President,  and  in  paralyzing  the  national 
arm  in  this  hour  of  difficulty.  But,  sir,  the  coun- 
try will  withstand  these  assaults,  and  the  Presi- 
dent will  withstand  them.  He  stands  erect  in  the 
conscious  honesty  of  his  purpose,  the  purity  of 
his  intention,  the  loftiness  of  his  patriotism,  and 
he  will  stand  as  the  granite  cliff  repels  and  beats 
back  the  wild  waves  of  the  ocean.  So  far,  the 
President,  if  he  has  erred  at  all,  has  erred  upon 
the  side  of  mercy. 

I  wish  now  for  a  few  moments  to  show  you 
that  there  is  no  instance  in  the  whole  history  of 
the  world  where  a  rebellion  has  been  dealt  with 
with  so  much  leniency  and  so  much  clemency. 
J  shall  speak  first  of  the  rebellion  in  India.  Dur- 
ing the  rebellion  of  1857  and  1858,  on  the  7tli  of 
July,  two  men  were  shot,  and  one  blown  from  the 
mouth  of  a  cannon.  On  the  23d  of  July,  three  were 
idiot  after  having  been  tried  by  a  drum-head  court- 
martial  upon  the  battle-field.  On  the  20th  of  No- 
vember, seventy-six  men  were  shot  at  once.  On 
the  23d  ofNovember,  nineteen  prisoners,  in  charge 
ofaguard,  were  slaughtered  in  cold  blood,  because 
the  officer  said  he  needed  the  services  of  the  guard 
in  the  field.  On  the  30th  ofNovember,  three  pris- 
oners were  blown  from  the  mouths  of  cannon,  and 
twenty-three  were  shot  by  musketry.  On  the  19th 
of 'December,  one  hundred  and  forty-five  were  shot 
at  one  volley.  On  the  2d  of  May,  1858,  five  hun- 
dred rebels  were  collected  in  u  fort  at  Pounta,  and 
the  gates  were  blown  open  and  every  one  killed. 

During  the  Polish  rebellion,  the  garrison  of 
Modlin  and  Zunose  capitulated  with  an  assur- 
ance of  full  amnesty  to  every  person  within  the 
ramparts,  but  all  the  Volhynians  and  Podolians, 
with  .shaven  heads  and  branded  with  numbers, 
were  sent  to  the  Siberian  mines. 

1  allude  to  the  treatment  of  the  rebels  in  India 


to  show  the  hypocritical  cant  of  the  statesmen  and 
press  of  Great  Britain  proposing  to  interfere  here 
in  the  cause  of  humanity,  for  the  purpose  of  end- 
ing this  war.  I  propose  to  refer  to  some  other  pas- 
sages in  English  history,  to  show  how  they  have 
attempted  to  suppress  rebellions  in  Ireland  and  in 
Scotland. 

Among  those  executed  during  the  Irish  rebel- 
lion of  1798  were  Henry  and  John  Sheares,  John 
McCann,  Michael  W.  Byrne,  Philip  Roach,  B.  B. . 
Harvey,  Cornelius  Groghan,  John  Henry  Col- 
clough,  Edmund  Ryon,  John  Kelley,  John  Red- 
mond, Anthony  Perry,  Robert  Emmet,  and  Lord 
Edward  Fitzgerald.  On  the  30th  of  March,  mar- 
tial law  was  proclaimed  throughout  all  Ireland, 
and  the  Lord  Lieutenant  issued  his  proclamation 
that  his  Majesty's  general  officers  had  orders  to 
punish  according  to  martial  law,  by  death  or  oth- 
erwise, as  their  judgment  should  approve,  all  per- 
sons acting  or  in  any  manner  assisting  in  the  re- 
bellion. Under  this  order,  military  executions 
became  the  order  of  the  day.  Those  taken  pris- 
oners were  hanged  without  ceremony.  At  the  little 
town  of  Cavan  fifty-four  prisoners  were  shot,  and 
at  Dunleven  thirty-nine  were  shot.  These  were 
military  executions  of  persons  unconnected  with 
the  army — State  prisoners.  There  was  at  that 
time  a  large  number  of  State  prisoners  confined 
at  Fort  George  for  three  years,  until  peace  was 
made  between  England  and  France. 

I  could  produce  the  most  shocking  details  of 
the  manner  in  which  the  rebellion  of  1745  in  favor 
of  the  Pretender  was  put  down  in  Scotland;  and 
it  is  perhaps  necessary  to  read  a  very  short  ex- 
tract from  Chambers's  Scottish  History  on  that 
subject: 

t:A  period  of  rapine  and  massacre  now  ensued,  upon 
whose  details  we  wouid  willingly  shut  our  eyes,  but  wliicli 
the  duty  of  an  historian  compels  us,  however  reluctantly, 
to  record,  'file  generalputlineaf  the  devastation,  as  given 
in  the  heartless  publications  of  the  day,  was  simply,  that 
strong  parties  of  soldiers,  being  dispatched  into  the  coun- 
ties of  the  various  insurgent  chiefs,  burnt  all  the  houses, 
carried  off  all  the  cattle,  and  shot  every  male  inhabitant 
whofled  attheirapproach.  Cut  the  fillingup  of  this  dread- 
ful picture  comprises  a  thousand  horrors." 

Thus  it  is  that  other  Governments  have  dealt 
with  rebellions — rebellions  not  so  dangerous,  not 
so  serious  in  their  character  as  the  rebellion  which 
threatens  the  existence  of  this  country.  Another 
fact  I  learn  from  history — that  in  the  suppression 
of  rebellions  in  other  countries,  there  is  no  single 
instance  in  which  the  Government  has  not  called 
to  its  aid  every  description  of  persons  and  every 
possible  destructive  agency  known  to  civilized 
warfare  for  the  purpose  of  putting  down  the  re- 
bellion. I  use  that  in  answer  to  the  imputation 
upon  the  Republican  party  that  they  are  willing 
to  use  slaves  in  the  supression  of  this  rebellion. 
I  have  no  concealment  upon  that  or  any  other 
subject.  I  desire  to  speak  out  precisely  what  1 
as  an  honest  man  do  believe.  I  believe  that  as 
yet  there  is  no  necessity  for  the  employment  of 
negroes  for  the  purpose  of  suppressing  the  rebel- 
lion; but  if  the -necessity  shall  exist  hereafter,  we 
have  a  perfect  rightto  employ  their  services;  nay, 
more,  it  will  be  our  bounden  duty  to  do  so.  I 
would  rather  that  a  rebel  master  should  fall  by  the 
hand  of  his  slave  than  that  lie  should  live  to  over- 
throw my  Government,  or  to  destroy  the  life  of 
my  brother  upon  the  battle-field.  Gentlemen  who 
are  so  fastidious  in  reference  to  the  means  which 
it  is  proper  to  employ  for  the  purpose  of  putting 
rebels  out  of  existence,  it  seems  to  me  are  hardly 
in  earnest  in  wishing  them  destroyed  at  all.  1  am 
willing  to  employ  any  agency — the  white  man,  the 
negro,  the  cannon,  the  musket — I  would  invoke,  if 
it  were  not  impious,  any  power  in  God  's  physical 
universe.  I  would  blast  them  with  lightning;  I 
would  rain  upon  them  the  showers  of  fire  and  brim- 
stone for  which  they  are  now  as  ready  as  Sodom 
and  Gomorrah  were  in  the  olden  time.  [Applause 
in  the  galleries.] 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)     Order ! 

Mr.  LANE,  of  Indiana.  But,  Mr.  President, 
I  have  perhaps  dwelt  at  sufficient  length  upon  these 
arrests  and  their  nature.  I  come  now  to  another, 
to  me  somewhatinteresting,  branch  of  this  discus- 
sion, and  that  is  the  recent  elections  in  the  North 
and  Northwest,  and  particularly  the  election  in  my 
own  State. 

The  distinguished  Senator  from  Kentucky  has 
characterized  these  elections  as  one  of  the  most 
glorious  moral  triumphs  which   has  ever  been 


achieved.  Now,  sir,  whatelements  enter  into  the 
constitution  of  a  glorious  triumph?  First,  I  sup- 
pose, the  agents  by  whom  the  triumph  is  achieved; 
secondly,  the  means  resorted  to;  and  thirdly,  the 
results.  Now,  I  propose  to  show  that  there  is  no 
single  element  constituting  this  a  glorious  triumph. 
I  will  show  you  that  it  was  consummated  by 
fraud;  that  it  was  "  conceived  in  sin  and  brought 
forth  in  iniquity;"  that  the  most  monstrous  frauds 
upon  the  ballot-box  were  perpetrated  —  frauds 
which  have  no  parallel  in  the  history  of  the  coun-' 
try,  except  in  the  Kansas  election  case,  where  the 
Cincinnati  Directory  was  voted  alphabetically  at 
the  polls — and  which  were  almost  equal  to  that,. 
That  is  the  "  moral  triumph"  that  was  achieved 
in  the  State  of  Indiana;  and  how  achieved  ?  In 
order  to  know  precisely  what  was  meant  by  that 
election,  and  what  is  its  deep  significance  in  the 
country, let  us  go  back  to  the  time  when  the  party 
was  organized  who  we  are  told  triumphed,  and 
look  to  their  platform  of  the  8th  of  January,  1862. 
Seventeen  resolutions  were  introduced  in  their 
convention,  and  eleven  of  those  resolutions  com- 
prise simply  denunciations  of  the  President.  They 
took  up  every  single  act  that  he  had  performed 
for  the  purpose  of  supporting  the  Government  and 
putting  down  the  rebellion,  and  denounced  them 
seriatim.  Friends  of  the  Union,  yet  denouncing 
every  single  measure  which  he  had  resorted  to  for 
the  preservation  of  the  Union!  Friends  of  the 
Union,  ye  tin  voicing  the  very  power  of  the  Consti- 
tution to  destroy  the  Constitution  itself! 

Now,  sir,  what  were  some  of  the  beauties  of 
that  platform  upon  which  this  grand  "  moral  tri- 
umph" was  achieved  ?  One  resolution  from  that 
convention  purported  to  indorse  and  ratify  and  set 
out  the  resolution  of  Mr.  Crittenden  at  the  ex- 
tra session,  leaving  out  a  part  of  that  resolution, 
which  I  shall  present  to  vindicate  the  truth  of  his- 
tory. Mr.  Crittenden's  resolution,  as  introduced 
and  passed,  contained  this  clause: 

'•That  the  present  civil  war  has  been  forced  upon  the 
country  by  the  disunionists  of  the  southern  States,  now  in 
revoltagainst  the  General  Government,  and  in  arms  around 
the  capital." 

That  is  the  declaration  of  Mr.  Crittenden's 
resolution.  When  that  resolution  was  introduced 
into  the  House  of  Representatives,  Mr.  Burnett, 
of  Kentucky,  moved  to  strike  out  this  first  clause. 
Mr.  Reid,  of  Missouri,  voted  with  him.  No  other 
votes  in  Congress  were  with  them.  Burnett  and 
Reid  are  now  secessionists,  now  in  the  secession 
army.  Burnett  proposed  to  strike  this  clause  of 
the  resolution  out,  and  failed  to  accomplish  it  in  a 
patriotic  House  of  Representatives;  but  when  this 
8th  of  January  convention  assembled,  they  struck 
it  out  without  ceremony,  and  pretended  to  pass 
the  CRiTTENDENiesolution  without  any  reference 
to  the  cause  of  the  rebellion,  without  any  denun- 
ciation upon  the  guilty  authors  of  the  rebellion. 
Is  it  not  a  strange  coincidence  that  a  Democratic 
convention  should  succeed  in  doing  precisely  what 
a  rebel  traitor  attempted  to  do,  and  only  one  sin- 
gle man  voted  with  him  ? 

There  is  another  strange  thing  connected  with 
that  platform  upon  which  thisgreatmoral  triumph 
was  achieved.  After  going  on  to  show  that  the 
President  had  violated  his  oath  of  office,  had 
usurped  authority , had  oppressed  citizens,  that  he 
had  not  conducted  this  war  under  the  Constitu- 
tion for  the  preservation  of  the  Constitution,  they 
resolved,  not  that  they  are  in  favor  of  a  vigorous 
prosecution  of  this  war — far  from  it,  but  that  they 
arc  in  favor  of  a  vigorous  prosecution  of  a  war 
waged  undcrthe  Constitution  fo>- certain  purposes. 
They  tell  us  that  there  is  no  difference  m  the  ap- 
plication of  these  two  little  articles,  the  and  a.  I 
recollect  in  the  early  history  of  my  practice  as  a 
lawyer,  that  a  man  came  to  grief  by  the  misappli- 
cation of  these  two  articles.  Instead  of  talcing  the 
horse  which  belonged  to  himself,  he  took  a  horse 
which  belonged  to  his  neighbor,  and  the  peniten- 
tiary was  the  result.  [Laughter.]  The  proper 
application  of  these  little  articles  makes  much  dif- 
ference. The  whole  tone  and  temper  of  that  plat- 
form is  kindred  with  the  tone  and  temper  which 
has  characterized  the  war  upon  the  Administra- 
tion during  the  present  session  of  Congress. 
'  Sir,  I  come  now  to  this  great  achievement,  this 
great  moral  Democratic  triumph,  and  I  will  first 
show  you  that  there  is  no  element  of  glory  in  it; 
and  then  1  will  show  you  that  there  is  no  element 
of  morality  in  it;  and  then  I  shall  leave  you  to  in- 
fer that  the  distinguished  Senator  from  Kentucky 
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was  wonderfully  at  fault  in  the  application  of  his 
high-sounding  terms.  How  was  the  result  ac- 
complished? I  shall  read  from  the  records,  offi- 
cial documents  embodied  in  the  report  of  the  State 
central  committee  of  the  Union  party  of  Indiana, 
and  now  on  file  in  the  office  of. the  draft  commis- 
sioners of  that  State;  and  no  man  can  gainsay  a 
single  statement  of  this  paper: 

"  The  statistics  here  presented  will  show  that  the  great 
mass  of  our  brave  soldiers  are  with  the  Union  party  in  sen- 
timent and  action,  and  that  notwithstanding  their  absence 
from  the  State,  that  party  is  yet  numerically  greater  at  home 
than  the  party  claiming  to  be  successful.  It  will  also  be 
shown  that  the  alleged  number  of  votes  polled  was  17,8G4 
greater  than  the  actual  number  of  voters  in  the  State,  and 
that  in  fifty-seven  counties  the  Democratic  vote  is  greater 
than  it  was  for  Governor  in  1860,  although  from  those  same 
counties  there  were  50,275  volunteers  in  the  service  at  the 
time  of  the  election." 

I  ask  you  to  listen  to  the  proof  of  that  fact,  for 
we  have  proof  which  approximates  almost  to  cer- 
tainty as  to  the  exact  number  of  our  voters.  The 
vote  cast  was  nearly  eighteen  thousand  more  than 
the  number  of  voters  in  the  State: 

"  It  will  also  be  shown  that  although  there  were  62,000 
voters  out  of  the  State  at  the  late  election,  yet  the  Demo- 
cratic vote  was  larger  at  that  election  than  it  was  at  the 
election  for  Governor  in  1860.  The  first  question  to  be  de- 
termined is,  what  was  the  actual  number  of  voters  within 
the  State  on  the  day  of  the  election  ?  The  vote  of  the  State 
for  President  in  1856  was  235,431,  and  in  1860  it  was  272,143, 
being  an  increase  in  four  years  of  36,712,  and  an  annual  in- 
crease of  9,178.  The  highest  vote  ever  given  in  the  State 
Was  that  in  1860  for  President,  272,143,  to  which,  if  we  add 
18,356,  the  increase  of  voters  for  two  years,  we  have  290,499 
as  the  total  number  of  voters  belonging  to  Indiana  in  1862. 
Indiana  has  93,041  volunteers  in  the  service,  from  which 
deduct  one  third  to  cover  the  aggregate  of  minors  and  vol- 
unteers at  home,  and  we  have  62,00u  voters  out  of  the  State. 
The  total  number  of  votes  belonging  to  the  State  has  been 
shown  to  be  290,499,  from  which,  if  we  deduct  the  62,000 
voters  out  of  the  State,  we  will  have  228,499  as  the  total 
number  of  voters  within  the  State  on  the  day  of  the  election. 

"  The  vote  polled  at  the  late  election  is  as  follows  :  for 
Athon,  Democrat,  127,977  ;  for  Peelle,  Union,  118,386 ;  mak- 
ing a  total  vote  of  246,363.  Thus  the  votes  polled  were 
246,303;  while  the  whole  number  of  voters  in  the  State  was 
228,499,  being  an  excess  of  votes  over  voters  of  17,864.  This 
excess  is  fraudulent,  and  who  got  the  benefit  of  the  fraud 
may  be  readily  ascertained  by  comparing  the  party  votes  of 
1800  with  those  of  1862.  The  vote  of  Athon  in  1862  is  1,009 
more  than  that  of  Hendricks,  the  Democratic  candidate  for 
Governor  in  1860;  while  the  vote  of  Peelle  is  18,342  less 
than  that  of  Lane,  the  Union  candidate  for  Governor. 

"  Another  mode  of  ascertaining  the  number  of  voters  in 
the  State  is  this:  the  total  militia  enrolled,  between  eigh- 
teen and  forty-five  years  of  age,  is  209,216,  and  the  total 
number  of  volunteers  in  the  service  is  93,041,  making  an 
aggregate  of  302,257,  from  which  deduct  80,000,  the  number 
of  volunteers  out  of  the  State,  and  we  have  222,257  as  the 
total  number  of  voters  in  the  State  on  election  day.  This 
calculation  is  based  on  the  estimate  that  those  enrolled  be- 
tween the  years  of  eighteen  and  twenty-one  are  equal  in 
number  to  the  voters  over  forty-five  years  of  age.  This 
mode  does  not  admit  of  the  exactness  of  the  other,  but  the 
result  is  nearly  the  same. 

"  Having  thus  shown  by  the  aggregate  vote  of  the  State, 
the  existence  of  a  fraudulent  vole  of  17,864  at  the  late  elec- 
tion, I  will  now  descend  to  counties,  and  confirm  this  result, 
and  trace  home  its  origin.  It  will  be  impossible,  in  the 
space  allotted  to  this  examination,  to  review  the  election 
in  each  of  the  ninety-two  counties  in  the  State.  I  am, 
therefore,  compelled  to  confine  this  statement  to  a  portion 
of  tliem.  The  number  selected  will,  however,  be  abund- 
antly sufficient  to  establish  the  position  assumed.  I  shall 
begin  witli  Allen  county.  This  county  gave,  in  1856,  at  the 
presidential  election,  4,949  votes;  and  in  1860,  at  the  elec- 
tion for  President,  5,850  votes  ;  being  an  increase  in  four 
years  of  901,  and  an  annual  increase  of  225  voters.  The 
vote  in  I860  was  5,850,  to  which,  if  we  add  450.  the  incre;(fe 
of  voles  for  two  years,  we  have  6,300  as  the  total  number 
of  voters  belonging  to  the  county  in  1862.  This  county  had 
volunteers  in  the  service  as  originally  reported  by  the  en- 
rolling commissioner,  1,361,  to  which  is  to  be  added  597, 
OIBitted  in  the  first  enrollment  and  since  reported,  making 
the  number  of  volunteers  in  the  service  1,958,  from  which 
deduct  one  third  for  minors  and  volunteers  at  home,  and  we 
have  1,31)0  voters  in  the  service  from  this  county.  By  de- 
ducting tin!  1 ,306  absent  voters  from  the  6,300  voters  belong- 
ing to  the  county,  we  have  4,991  as  the  total  number  of 
voters  in  the  county  at  the  election. 

"The  vote  of  the  county  at  the  late  election  was  as  fol- 
low- :  For  Athon,  8,843  ;  lor  Peelle,  1,820  ;  making  a  total 
of  5,003  votes  ;  from  which  if  we  deduct  4,994,  the  actual 
number  of  voters  in  the  county,  we  have  669  as  the  excess 
of  votes  over  voters. 

"  Who  had  the  benefit  of  this  excess  may  thus  be  seen  : 
Athon,  Democrat,  in  1802  receives  3,843  votes,  while  Hen- 
dricks, Democrat,  ill  1860  received  only  2,845  votes;  thus 
the  I  temocratlc  vote  in  a  county  that  has  1 ,958  volunteers  in 
theervice  is  998  inori-  in  1862,  in  the  absence  of  those  vol- 
unteers, than  it  was  in  I860,  when  they  were  all  at  home. 
and  in-  Democratic  majority  of  358  in  1860  is  r-wcllcd  to 
9,003  in  1862." 

Will  any  man  conversant  with   elections  and 
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with  the  ratio  of  increase  of  our  population  in  the 
western  States,  contend  that  that  was  a  fair  and 
honest  vote?  The  chairman  of  our  central  com- 
mittee continues: 

"  In  the  county  given  above,  I  have  shown  the  mode 
adopted  to  ascertain  the  facts.  Space  will  not  allow  of  sim- 
ilar detail  in  other  counties.  I  shall,  therefore,  only  give 
the  results  as  found  by  the  same  mode  of  computation. 

"  In  Jennings  county,  the  excess  of  votes  is  746  ;  and  al- 
though the  county  has  1,488  volunteers  in  the  service,  yet 
the  vote  of  Athon  exceeds  that  of  Hendricks  385;  and  the 
Union  majority  in  1882  is  602  less  than  it  was  in  1860. 

"In  Johnson  county,  the  excess  of  votes  is  397;  and  the 
Democratic  majority  is  increased  232. 

"  In  Madison  county,  the  excess  of  votes  is  136;  and  the 
Democratic  majority  of  178  in  I860  is  increased  to  630." 

I  need  not  read,  and  shall  not  fatigue  the  Senate 
with  reading,  further  on  that  subject.  I  might 
show  you  precisely  the  same  thing  in  all  our  con- 
gressional districts;  but  the  great  fact  stands  out 
that  in  fifty-seven  counties,  with  fifty-six  thousand 
voters  in  the  Army,  the  number  of  votes  is  larger 
now  than  it  was  two  years  ago.  If  any  gentle- 
man believes  there  is  anything  honest  in  that,  so 
far  it  may  go  to  make  up  an  element  in  the  mo- 
rality of  this  great  triumph. 

Now,  sir,  what  were  the  objects  sought  to  be 
achieved  by  the  triumph?  Is  there  any  glory  in 
that?  How  was  the  canvass  conducted?  By 
denouncing  every  single  act  of  the  Administration 
during  the  whole  progress  of  this  war;  by  theory 
of  "  hard  times  and  high  taxes."  These  gentle- 
men, forgetting  the  past  history  of  the  country, 
and  weighing  dollars  and  centsagainst  the  liberties 
of  the  people  and  the  blood  of  the  people,  taught 
their  deluded  followers  to  believe  that  by  voting 
for  them  they  would  bring  this  war  to  a  speedy 
close.  That  was  one  of  the  arguments  which  en- 
tered into  this  triumph.  Instead  of  appealing  to 
the  high,  lofty  inspiration  of  patriotism,  love  of 
country,  they  appealed  to  the  most  sordid  motives 
which  can  control  human  action;  and  when  we 
were  called  upon  to  rally  to  the  defense  of  the 
country,  they  simply  spoke  of  the  burdensome 
character  of  the  taxes.  The  truth  of  the  matter  in 
Indiana  was,  that  while  the  Union  party — com- 
posed of  loyal  Democrats  and  Republicans — were 
intent  only  upon  saving  their  country,  these  Dem- 
ocratic politicians  were  intent  only  upon  saving 
their  party.  In  God's  name,  will  the  time  never 
come  when  men  will  remember  that  they  have  a 
country  to  love  as  well  as  a  party  to  serve? 

These  were  some  of  the  arguments  used;  and 
another  argument  was  used,  but  it  was  covertly 
used,  that  in  the  event  of  the  recognition  of  the 
southern  confederacy,  all  the  interests  of  Indiana 
were  with  the  South ,  and  that  she  must  belong  to 
that  confederacy  which  controlled  the  mouth  of  the 
Mississippi,  whose  free  navigation  was  absolutely 
important  to  her  very  existence ;  and  they  appealed 
to  all  her  varied  commercial  and  social  ties  bind- 
ing her  to  the  South .  They  did  not  boldly  assume 
this  position,  yet  they  hinted  at  it  in  almostevery 
speech;  and  these  speeches  were  published  with 
commendation  in  the  papers  of  the  rebel  States. 
Sir,  can  that  thing  ever  be?  My  distinguished 
friend  from  Kentucky  [Mr.  Davis]  the  other  day 
made  an  allusion,  by  way  I  think  of  kindly  warn- 
ing, and  not  as  a  threat  to  the  people  of  New  Eng- 
land, that  there  might  yet  be  a  reconstruction  of 
the  Union  which  would  leave  Massachusetts  and 
New  England  out.  1  know  thatgentlcman  would 
deplore  such  an  event  as  much  as  I  or  any  other 
individual  would,  yet  I  know  it  is  equally  true 
that  the  same  thing  was  hinted  at  during  the  whole 
canvass  in  my  State.  Why  leave  New  England 
out?  What  has  she  done  that  she  should  be  left 
out?  Massachusetts,  Faneuil  Hall, Bunker  Hill — 
those  noble  names  which  stir  the  nation's  holiest 
crcrotions — why  leave  them  out?  I  remember  how 
New  England  rallied  around  the  standard  of  our 
country  upon  the  heights  of  Lexington  and  Con- 
cord. I  remember  how  lior  richest  and  best  blood 
was  poured  outat  Bunker  Hill.  I  rememberhow 
her  sailors  during  the  war  of  1812  plucked  the 
drowning  honor  of  the  nation  from  the  great  deep, 
when  despondency  and  defeat  covered  your  forces 
by  land. 

Why  leave  New  Englnnd  out  in  the  oold — to 


use  the  expressive  warning  of  the  gentleman  from 
Kentucky?  What  is  her  crime?  Love  of  liberty, 
love  of  the  Constitution;  that  she  has  stood  true 
to  her  traditions,  true  to  her  teachings,  true  to 
those  God-given  instincts  of  human  liberty  which 
have  always  marked  the  Yankee  wheresoever  you 
find  him  !  Why  leave  New  England  out?  Be- 
cause, forsooth,  her  churches,  her  school-houses, 
her  lyceums,  her  press,  her  great  patriotic  heart, 
can  never  be  brought  to  fraternize  with  treason  or 
with  traitors.  Leave  New  England  out  of  this 
Confederacy  in  any  reconstruction,  and  force  In- 
diana, the  State  of  my  adoption,  into  the  foul 
embraces  of  the  southern  confederacy  !  Can  that 
thing  ever  be  accomplished  ?  Before  Indiana  shall 
be  forced  into  the  southern  confederacy,  the  flames 
of  civil  war  shall  sweep  that  State  from  the  lakes 
of  the  North  to  the  Ohio  river.  Before  that  can 
be  accomplished,  her  hundred  thousand  brave 
volunteers  now  in  the  field  will  stand  as  a  wall 
of  fire  between  their  cherished  institutions,  their 
loved  homes,  and  the  footsteps  of  the  invader. 

Sir,  this  war  has  but  begun,  when  gentlemen 
talk  of  a  settlement  of  boundaries;  of  giving  us  the 
navigation  of  the  Mississippi  under  the  guarantees 
of  the  southern  constitution  and  the  southern  con- 
federacy !  We  have  the  right  to  that  navigation 
now,  by  a  higher,  a  far  higher  right  than  the  con- 
federacy can  ever  confer  upon  us.  We  have  it  guar- 
antied by  the  physical  geography  of  the  country, 
one  of  the  great  outlines  marking  the  existence  of 
a  united  people,  laid  down  upon  the  map  of  the 
country,  and  traced  by  the  finger  of  God  him- 
self. We  have  it  in  the  Constitution  of  the  United 
States.  It  is  ours.  We  ask  it  as  no  boon.  We 
demand  it  as  a  right,  and  more  than  a  million  of 
free,  brave  hearts  in  the  West  are  ready  to  die  in 
defense  of  that  right.  Am  I  to  be  forced,  against 
my  will,  upon  a  reconstruction  of  the  Union,  into 
the  southern  confederacy?  No,  sir;  we  will  fight; 
and  if  we  may  not  find  security  under  the  flag, 
we  shall  at  least  find  immunity  from  wrong  and 
oppression  in  the  sacredness  of  the  grave.  The 
contest  will  be  a  fearful  contest.  Whenever  an 
attempt  shall  be  made  to  force  the  people  of  In- 
diana into  the  southern  confederacy,  and  it  shall 
be  successful — a  catastrophe  which  I  hope  God, 
in  His  infinite  mercy,  may  avert  from  me  and  mine 
— I  shall  seek  a  residence  still  under  the  old  flag, 
and  in  the  old  Republic.  Where  liberty  is,  there 
is  my  home.  I  will  seek  a  residence  in  the  most 
obscure  village  in  New  England,  where  still  floats 
one  shred  of  the  old  flag,  and  there  I  shall  leave 
my  bones — dying  with  the  proud  consciousness 
that  "no  tyrant  shall  ever  trample  upon  my 
ashes." 

Leave  New  England  out,  and  why?  Because 
simply  of  her  fidelity  to  the  Constitution  and  to 
theUnion  !  Anotherargumentused  to  bring  about 
the  result  was  this:  the  people  were  told  contin- 
ually of  conciliation  and  compromise  and  new 
guarantees.  What  have  we  to  conciliate,  and 
whom  have  we  to  conciliate?  Traitors  in  arms, 
with  their  bayonets  at  your  throat,  ready  to  de- 
stroy the  Government,  extorting  from  our  fears 
and  our  weakness  conciliation  that  we  refused  to 
give  before  the  rebellion.  Such  conciliation  as 
this  humiliates  the  North,  humiliates  the  whole 
people,  ignores  the  manhood  of  that  brave  peo- 
ple whose  prowess  and  courage  have  been  illus- 
trated upon  a  hundred  battle-fields.  What  is  there 
to  compromise?  What  is  there  to  guaranty?  You 
have  already  the  guarantees  of  the  Constitution. 
You  say  you  desire  "the  Constitution  as  it  is, 
and  the  Union  as  it  was."  Nothing  can  save  the 
country,  in  the  language  of  these  gentlemen,  but 
the  Constitution  as  it  is,  and  the  Union  as  it,  was. 
But  if  you  wish  guarantees,  you  wish  constitu- 
tional guarantees.  Then,  you  do  not  want  the 
Constitution  as  it  is.  You  want  the  Constitution 
amended.  The  Constitution  as  it  is  not,  is  your 
medicine  for  these  evils.  Sir,  away  with  all  talk  of 
conciliation,  concession,  and  compromise.  There 
is  this  day  and  hour  no  way  of  permanent  or  hon- 
orable peace  except  through  bloody  war  and  de- 
cisive victory.  I  accept  the  way;  I  travel  the  path,, 
let  it  lead  wheresoever  it  may.    I  have  no  concetf- 
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sions  to  make  to  traitors  or  to  rebels.  I  will  con- 
sent to  no  compromise  which  changes  one  letter 
,  of  the  Constitution.  I  will  consent  to  no  peace 
which  changes  the  geography  of  the  country  in 
th~e  slightest  particular.  I  am  for  the  Constitution 
as  it  was  and  the  supremacy  of  the  laws  and  the 
supremacy  of  the  flag  over  the  whole  country. 

Gentlemen  say  we  should  offer  terms.  What 
terms  of  peace  have  we  to  offer?  We  have  of- 
fered them  again  and  again.  If  they  would  lay 
down  their  arms  and  submit  to  legal  and  consti- 
tutional authority,  the  war  would  end,  and  it  can 
end  in  no  other  way.  Send  your  messages  of 
peace  and  ministers  of  mercy  when  they  have 
five  hundred  thousand  soldiers  ready  to  destroy 
the  Government!  I  would  send  them  my  mes- 
sages of  peace  from  the  cannon's  mouth.  My 
ministers  of  mercy  should  be  fire  and  sword.  I 
would  crush  out  this  rebellion,  if  it  involved  the 
making  of  a  desolation  at  every  onward  step  of 
your  victorious  armies. 

Another  element  which  entered  into  the  elec- 
tions, and  which  has  largely  entered  into  this  de- 
bate, was  what  Senators  are  ploased  to  term  the 
radical  legislation  of  Congress,  and  the  radical 
acts  of  the  President.  When  they  are  called  upon 
to  define  the  radical  acts  of  Congress,  what  acts 
do  they  select?  They  select,  first,  the  abolition 
of  slavery  in  the  District  of  Columbia,  a  thing 
which  we  had,  under  the  Constitution,  a  right  to 
do,  which  I  am  proud  was  accomplished,  and  the 
results  of  which  can  but  be  beneficial.  That  is 
one  of  the  radical  acts  which,  it  is  said,  threaten 
the  existence  of  the  Union;  and  what  is  the  ex- 
tent of  tiiat  evil  from  which  such  wonderful  re- 
sults are  expected  to  flow?  Twenty-two  hundred 
or  twenty-three 'hundred  slaves  have  had  the 
chains  stricken  from  their  limbs;  and  because 
twenty-three  hundred  negroes  have  been  set  at 
liberty,  therefore  the  Government  is  destroyed, 
the  Constitution  overthrown  !  Is  it  not  a  terrible 
consequence  to  flow  from  so  slight  a  cause?  An- 
other act  of  radical  legislation,  I  suppose,  was 
the  confiscation  bill  which  was  passed  at  the  last 
session  of  Congress,  a  bill  which  I  supposed  right 
then,  and  which  I  believe  to  be  right  now.  It  was 
simply  to  make  the  rebels,  who  have  precipitated 
the  country  into  a  state  of  war,  who  have  made 
it  necessary  for  us  to  expend  a  thousand  million 
dollars,  and  to  sacrifice  thousands  and  thousands 
of  lives,  feel  some  of  the  burdens  of  that  war 
which  they  have  cruelly  and  recklessly  brought 
upon  the  country.  I  am  ready  to  defend  that  act. 
The  loyal  Union  people  of  my  State,  Democrats 
as  well  as  Republicans, sanctioned  and  approved 
that  act.  I  heard  no  voice  of  complaint  against  it. 
They  believed  it  right  and  proper  that  the  rebels, 
who  had  rendered  it  necessary  for  us  to  expend 
so  much  money,  should  be  made  to  contribute 
their  portion  in  the  liquidation  of  our  debt. 

The  people  were  told  that  compromise  and  con- 
ciliation would  bringJjack  the  rebel  States, and  re- 
unite the  bonds  of  brotherhood  that  had  bound  us 
together  for  eighty  years.  What  terms  do  you  pro- 
pose that  they  will  accept?  They  have  trampled 
under  foot  everything  except  the  recognition  of 
southern  independence;  and  are  gentlemen  pre- 
pared to  take  that  ground  ?  They  say  we  must 
compromise  with  them  upon  terms  which  will  pre- 
serve the  perfect  equality  of  the  States;  and  what 
do  they  mean  by  that?  That  we  are  not  only  to 
be  taxed  to  pay  our  own  war  debt,  but  that  we 
are  to  assume  the  war  debt  of  the  rebel  States;  we 
are  not  only  to  pay  an  indemnity  to  our  own  citi- 
zens for  losses,  but  we  are  to  pay  indemnity  to 
rebels  in  arms  for  their  losses  !  Is  that  what  these 
gentlemen  contemplate  by  a  return  to  peace  on 
terms  perfectly  equal  to  all  the  States  ?  I  am  ready 
for  no  such  compromise;  neither  are  our  people 
ready  for  any  such  compromise. 

I  spoke  in  the  beginning  of  my  remarks  of  what 
some  gentlemen  style  the  radical  action  of  the 
President  of  the  United  States  in  reference  to  the 
prosecution  of  this  war;  and  the  act  selected  by 
the  distinguished  Senator  from  Kentucky  was  the 
proclamation  of  freedom  of  the  22d  of  September, 
1862.  The  gentleman  says  that  when  he  read  that 
proclamation  his  heart  sank  within  him.  It  had 
a  far  different  effect  upon  me.  When  I  read  that 
proclamation,  my  heart  grew  stronger,  and  my 
hope  grew  brighter.  Those  grand  utterances,  kin- 
dred with  the  Declaration  of  Independence  itself, 
stirred  my  heart  like  the  bugle  call  to  the  battle. 
I  felt  that  at  last  the  President  was  in  earnest.    I 


stand  by  that  proclamation  of  emancipation.  It 
had  no  depressing  effect  on  the  people  of  my  State; 
it  was  hailed  with  joy  all  over  the  State,  as  the 
beginning  of  a  new  era. 

The  gentleman,  in  reference  to  the  late  election, 
says  that,  being  a  life-long  Democrat,  he  rejoiced 
at  this  great  triumph  of  the  "  lion-hearted  De- 
mocracy." The  gentleman  from  his  stand-point 
could  but  have  rejoiced.  He  believes  honestly, 
andhas  from  the  start,  that  the  application  of  force 
is  not  the  proper  way  to  suppress  the  rebellion 
and  save  the  Union;  therefore  he  might  well  re- 
joice at  a  victory  in  our  State  which  promised  to 
tie  the  hand  of  the  Executive,  paralyze  the  arm 
of  the  nation,  and  bring  upon  the  country  a  dis- 
graceful and  ignoble  peace,  because  he  does  not 
believe  that  war  is  the  instrumentality  by  which 
the  Union  can  be  saved;  and  there  is  a  strange 
coincidence  between  this  rejoicing  of  the  Senator 
from  Kentucky  and  the  rejoicing  elsewhere.  The 
result  of  our  elections  carried  a  thrill  of  joy  to  the 
heart  of  rebeldom,  from  Richmond  to  New  Or- 
leans. They  were  paraded  in  every  secession  paper 
as  evidence  of  a  reaction  of  the  public  sentiment 
in  the  North  against  the  President  and  against  the 
war.  At  Charleston,  South  Carolina,  over  the 
result  of  the  New  York  election  they  fired  two  hun- 
dred guns.  They  rejoiced  at  this  victory  achieved 
by  the  "lion-hearted  Democracy."  I  rejoice  at 
no  victory  where  I  have  to  share  my  joy  with  the 
enemies  of  my  country.  So  much,  then,  for  this 
cause  of  rejoicing  over  the  result  of  our  elections. 

But,  Mr.  President,  it  is  idle  to  say,  it  would  be 
untrue  to  say,  that  the  President  may  not  have 
made  mistakes  in  the  exercise  of  these  high  pow- 
ers; it  may  be  that  occasionally  there  have  been 
casesof  individual  hardship  andindividual  wrong; 
but  his  higher  and  greater  duty  to  preserve  the  lib- 
erties of  the  whole  people,  would  justify  at  least 
the  risk  of  infringing  upon  the  liberty  of  an  indi- 
vidual to  accomplish  that  great  and  good  object. 
So  it  seems  to  me.  Our  elections  turned  upon  no 
such  question.  If  the  policy  of  the  Administra- 
tion had  anything  on  earth  to  do  with  the  result 
of  our  elections,  it  was  that  the  people  were  dis- 
gusted; they  were  doubtful,  they  were  fearful  of 
the  policy  of  delay;  they  thought  the  Administra- 
tion had  not  prosecuted  the  war  with  sufficient 
vigor.  The  march  of  your  armies  did  not  keep 
pace  either  with  the  just  expectations  or  the  im- 
patience of  the  people.  They  thought  that  some- 
thing was  wrong,  thatmore  vigor  should  have  been 
infused  in  the  conduct  of  your  arms.  I  thought 
so  too;  and  yet  I  know  how  easy  it  is  to  criticise 
the  movements  of  your  military  commanders.  I 
know  how  dangerous  it  is  uncharitably  to  criti- 
cise the  movements  of  our  armies.  We  must  trust 
somewhere.  The  President  is  President  for  two 
years  to  come.  If  the  country  is  to  be  saved, 
under  Providence  it  must  be  through  him  and  his 
Administration.  The  great  book  of  books,  the 
Bible,  assures  us  that  individuals  are  saved  by 
faith — "  by  faith  are  ye  saved;"  and  so  of  nations. 
Trust  your  President,  trust  your  Congress,  trust 
your  generals  in  the  field,  and  above  all,  trust 
yourselves  and  God  above,  and  all  will  be  well. 

We  have  had  a  temporary  reverse  of  our  arms, 
a  bloody  reverse,  which  we  all  regret;  but  it  has 
not  for  one  moment  shaken  my  faith  in  the  final 
triumph  of  the  great  and  good  cause.  I  will  not 
believe,  I  cannot  believe,  that  under  the  baneful 
influence  of  human  slavery  this  model  Republic 
is  to  be  blotted  out  from  the  history  of  nations. 
Here,  Mr.  President,  for  the  first  time  in  the  his- 
tory of  the  whole  world,  two  different  systems 
of  civilization  meet  face  to  face,  and  contend  for 
the  mastery.  One  is  represented  by  the  effete  and 
worn  out  systems  of  Asiatic  government,  based 
upon  human  servitude  and  human  bondage;  the 
other  is  represented  by  the  free  institutions  of 
Western  Europe,  whose  light  was  first. enkindled 
in  the  dark  forests  of  Germany,  and  the  whole 
world  at  this  day  glows  in  that  illumination.  We 
represent  in  the  North  the  system  of  free  govern- 
ment based  upon  free  labor  and  free  institutions, 
and  I  will  not  believe  that  this  Government  is  to 
be  destroyed  by  the  monster  demon  of  slavery. 
I  cannot  believe  it.  The  wise  purposes  of  Prov- 
idence, for  which  the  Government  was  planted, 
forbid  me  to  believe  it.  Our  mission  is  not  yet 
accomplished. 

In  the  midst  of  this  sea  of  blood,  1  see  a  way  of 
deliverance  in  order  to  pass  to  the  promised  land 
of  peace  and  security.     We  may  have  to  pass 


through  a  sea  red  with  the  blood  of  slaughtered 
thousands;  but,  nevertheless,  under  the  guidance 
of  Providence  and  our  own  high  destiny  we  shall 
reach  the  other  bank.  I  doubt  it  not.  In  the  midst 
of  all  these  convulsions,  a  homogeneous  and  har- 
monious republic,  based  upon  human  liberty  and 
human  rights,  shall  yet  be  established.  In  the 
midst  of  these  contending  factions,  yet  afar  off  in 
the  future,  I  catch  the  light  of  institutions  more 
beneficent,  more  grand,  more  perfect,  than  have 
ever  yet  existed  in  the  tide  cf  time.  I  will  not  for 
a  moment  despair  of  the  Republic.  As  long  as 
the  free  sons  of  the  great  West  from  their  prairie 
homes  rally  to  the  defense  of  the  country,  as  long 
as  the  Atlantic  sea-board  is  alive,  so  long  as  New 
England  is  true,  and  is  yet  a  part  of  the  Union,  I 
rely  upon  her  sons,  sons  whose  lullaby  and  cradle 
song  was  sung  by  the  wild  waves  of  the  ocean 
that  beat  upon  Plymouth  rock.  With  these  ele- 
ments of  strength ,  relying  upon  ourselves,  relying 
upon  God,  the  Republic  is  safe. 

I  ask  you  to-day,  to  stand  worthy  of  the  high 
mission  intrusted  to  you.  See  you  that  the  Pres- 
ident and  his  constitutional  advisers  are  in  har- 
mony with  the  people,  that  they  have  adopted  the 
right  theory  of  the  rebellion,  that  they  believe  in 
crushing  out  at  all  and  every  hazard  this  mon- 
strous treason.  I  have  no  faith  in  an  officer,  a  cabi- 
net minister,  a  President,  or  any  one  else  who 
continually  balances  secession  against  the  honest 
anti-slavery  sentiment  of  the  North.  Sir,  we  must 
have  men  in  earnest,  deeply  in  earnest,  if  we  are  to 
emerge  from  this  terrible  struggle  with  safety  and 
with  victory.  I  doubt  not  we  shall  do  so.  The 
people  are  sound,  sir.  No  people  on  earth  have 
shown  such  self-forgetfulness,  such  self-sacrifice, 
such  lofty  patriotism,  as  the  people  of  the  United 
States  have  shown.'  They  have  done  all,  and  more 
than  all,  that  could  have  been  required;  and  if  the 
country  is  doomed  to  fail,  if  freedom  is  doomed  to 
perish  in  the  blood  of  her  votaries  at  her  last  altar 
upon  earth,  history  will  write  this,  and  record  it 
truly,  "the  Republic  failed  not  for  want  of  support 
by  the  people,  but  for  want  of  far-reaching  states- 
manship upon  the  part  of  her  statesmen,  and  for 
want  of  able  leaders  in  the  armies."  That  is  the 
fiat  of  history;  history  will  write  it,  and  the  waters 
of  a  thousand  deluges  cannot  obliterate  it. 

Mr.  Field  obtained  the  floor. 

Mr.  SAULSBURY.  I  ask  the  Senator  from 
New  Jersey  to  yield  to  me  for  a  few  moments.  I 
do  not  mean  now  to  reply  at  length  to  the  Senator 
from  Indiana. 

Mr.  FIELD.     I  give  way. 

Mr.  SAULSBURY.  As  I  have  promised  the 
Senator  from  New  Jersey,  who  has  been  kind 
enough  to  yield  me  the  floor,  that  I  shall  not  now 
reply  at  length  to  the  speech  of  the  Senator  from 
Indiana,  I  will  not  do  so;  but  as  some  gentleman, 
I  presume  from  the  State  of  Delaware,  has  been 
kind  enough  to  furnish  to  the  Senator  from  In- 
diana the  journals  of  the  Legislature  of  that  State, 
and  as  he  has  seen  fit  (representing  a  State  which 
was  a  howling  waste  wilderness  when  the  State 
of  Delaware  through  her  sons  was  fighting  for  the 
adoption  of  the  present  Constitution  and  the  form- 
ation of  that  Union  into  which  it  has  been  the 
privilege  of  Indiana,  by  the  action  in  part  of  the 
State  of  Delaware,  to  be  permitted  to  enter)  to  ar- 
raign my  State,  I  deem  it  proper  to  call  the  atten- 
tion of  the  Senate  and  of  the  country  to  one  sin- 
gular omission  which  the  Senator  from  Indiana 
has  made  in  reading  from  the  record  in  reference 
to  the  character  of  the  legislation  of  that  State. 
Sir,  I  called  the  attention  of  the  Senator  to  a  res- 
olution passed  by  the  Legislature  of  Delaware  re- 
sponsive to  the  speech  of  Mr.  Dickinson,  to  which 
he  alluded,  and  he  wisely  said  that  he  had  enough 
to  do  to  take  care  of  his  own  side  of  the  argument. 
Sir,  I  will  prove  that,  so  far  from  that  proceeding 
being  evidence  of  the  disloyalty  of  the  State  of 
Delaware,  it  shows  that  she  stood  then  as  she 
stands  now,  and  as  she  has  ever  stood,  firm  and 
decided  in  the  support  of  the  Federal  Union. 

What  is -the  record  which  the  Senator  from  In- 
diana brings  up  against  the  State  of  Delaware; 
and  what  is  the  record  which  some  patriotic  out- 
sider from  that  State,  who  has  not  the  manhood 
to  bring  the  charge  before  his  own  people,  has 
furnished  the  Senator  from  Indiana  with  on  this 
occasion  ?  It  is  that  the  State  of  Delaware  is  dis- 
loyal because  her  Governor  sent  a  certain  mes- 
sage to  the  Legislature  of  that  State,  telling  them 
that  a  certain  Mr.   Dickinson,  a  representative 
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from  Mississippi,  wished  to  be  heard  before  therrT 
in  reference  to  the  question  of  secession,  and  also 
because  the  Legislature,  in  compliance  with  a  sug- 
gestion of  the  Governor,  chose,  as  they  had  a  per- 
fect right  to  do,  to  hear  that  representative.  The 
Senator  from  Indiana  has  called  the  attention  of 
the  Senate  and  the  country  to  the  words  used  by 
the  Governor  of  the  State  of  Delaware  on  that  oc- 
casion, and  finds  in  them  evidence  of  disloyalty  to 
the  country,  evidence  of  favoring  secession.  Now, 
sir,  I  will  take  occasion  to  read  those  words,  in  or- 
der that  the  Senate  may  see  what  they  were.  The 
words  were  these: 

"  It  is  the  desire  of  Hon.  H.  Dickinson  to  address  you  in 
reference  to  his  duty  as  commissioner.  It  is  with  you  to 
determine  whether  you  will  agree  to  his  proposition  or  not. 
In  my  opinion,  it  is  duelo  him  and  his  State  that  be  Should 
be  heard.  It  is  unnecessary  that  1  should  repeat  the  causes 
that  have  brought  the  gentlemen  from  our  sister  States  to 
comer  with  us;  and  I  only  suggest  it  as  a  foreboding  of  the 
calamities  waiting  us  in  the  future,  unless  some  speedy 
action  be  taken  to  arrest  the  causes,  and  check  the  further 
spread  of  this  fierce  spirit  of  dissolution  ;  and  I  think  it  in- 
cumbent upon  every  State  of  this  Confederacy  to  use  all 
means  in  lier  power  to  accomplish  that  object." 

To  accomplish  what  object?  The  object  of  se- 
cession ?  The  object  ofdissolution  ?  No,  sir;  but 
to  accomplish  the  object  of  staying  the  "fierce 
spirit  ofdissolution. "  That  is  what  the  Governor 
says. 

"They  have,  so  far,  failed  to  avail  anything  through  their 
Representatives  in  Congress ;  mid  the  people,  in  their  sov- 
ereign power,  are  now  looked  to  to  discharge  this  import- 
ant trust." 

Then  the  honorable  Senator  finds  fault  with  the 
loyalty  of  the  State  of  Delaware,  because  the  Gov- 
ernor recommended  the  convening  of  a  convention 
of  the  people  of  the  State.  Now,  let  us  see  wheth- 
er, in  his  language,  there  is  any  evidence  of  dis- 
loyalty, or  any  favor  shown  to  the  doctrine  of  se- 
cession, or  any  wish,  express  or  implied,  in  favor 
ofdissolution.     The  Governor  says: 

"  I  therefore  recommend  the  calling  of  a  State  conven- 
tion, for  the  people  of  this  State  to  decide  upon  what  course 
they  will  pursue.  In  the  present  perilous  condition  of  our 
country,  it  cannot  be  expected  that  f ,  one  man,  in  this  hour 
of  our  trial,  should  propose  a  remedy  for  all  our  present 
difficulties.  May  you,  with  any  assistance  I  can  afford, be 
able  to  prevent — 

What,  sir? — 
"  a  dissolution  of  this  Union,  to  which  we  are  all  so  ar- 
dently attached,  and  may  that  divine  Providence  which 
has  heretofore  protected  us  assist  us  in  our  deliberations." 

Is  there  any  evidence  of  favoring  a  dissolution 
of  the  Union,  or  any  evidence  of  favoring  the  doc- 
trine of  secession  there  ? 

But,  sir,  I  come  now  to  the  material  point  of  the 
charge  of  the  Senator  from  Indiana  against  my 
State.  Fie  says  that  the  Legislature  of  the  State 
of  Delaware  listened  to  an  address  from  Mr.  Dick- 
inson, the  representative  from  Mississippi,  and 
therefore  he  would  have  the  Senate  and  the  coun- 
try to  believe  that  the  State  of  Delaware  favored 
the  cause  of  his  mission .  The  Senator  read  a  part 
of  the  record;  he  omitted  the  other  part.  Now 
comes  the  response  of  that  Legislature  to  the  ad- 
dressof  Mr.  Dickinson.  They  treated  him  cour- 
teously. Mr.  Dickinson,  I  believe,  was  a  native 
of  the  State  of  Delaware.  In  early  life  he  had 
gone  South  to  seek  his  fortunes  there.  He  re- 
turned, an  erring  son  it  is  true,  to  talk  to  her  peo- 
ple, among  other  things,  in  reference  to  the  great 
question  of  the  right  of  a  State  to  secede  from  the 
Union.  They  did  consent  to  hear  him;  but  after 
hearing  him  they  passed  a  resolution  expressive 
of  the  sense  of  the  body.  The  Senator  quoted 
from  the  journal  of  the  House.  I  will  quote  from 
the  same  journal.  Itgives  the  action  of  the  House 
upon  the  object  of  Mr.  Dickinson's  mission.  The 
journal  of  the  Senate,  stating  that  action,  I  have 
not  before  me;  but  I  will  say  that  the  resolution 
was  concurred  in  by  the  Senate,  as  I  am  informed. 
Here  is  the  resolution  offered  by  J.  A.  Moore, 
Which  was  unanimously  passed;  and  I  will  take 
occasion  to  say  that  Dr.  J.  A.  Moore  was  then  a 
Democrat,  is  now  a  Democrat, and,  I  believe,  true 
to  the  teachings  of  his  father,  he  will  ever  re- 
main so: 

"  Resolved  hy  the  Senate  and  House  of  Representatives  of 
the  State  of  Delaware  in  General  Assembly  met,  That  hav- 
ing extended  to  Hon.  II.  Dickinson,  commissioner  from  the 
Btate  of  Mississippi,  the  courtesy  due  to  him  u  the  repre- 
sentative of  a  sovereign  State  of  the  Confederacy,  as  well 

as  to  the  Slate  he  represents,  we  deem  it  proper  ami  due  to 
OUi  elves,  and  to  the  people  of  Delaware,  to  express  our 
Unqualified  disapproval  of  the  remedy  for  existing  dlfflcul- 
ties  suggested  by  the  resolutions  of  the  Legislature  Of  Mi<- 

■  Itilppi." 


Now,  I  appeal  to  the  candor  of  the  Senator  from 
Indiana,  whether  he  has  not  done  injustice  to  that 
Legislature;  and  in  doing  injustice  to  that  Legis- 
lature, whether  he  has  not  done  injustice  to  the 
people  of  the  State  that  they  represented? 

Mr.  LANE,  of  Indiana.  If  the  Senator  will 
pardon  me  a  moment,  my  charge  was  that  there 
was  an  imputation  in  the  fact  that  he  was  allowed 
to  address  the  Legislature  at  all. 

Mr.  SAULSBURY.  Then,  sir,  the  Legislature 
of  the  State  of  Delaware  and  the  Senator  from  In- 
diana differ  simply  upon  a  matter  of  etiquette,  noth- 
ing more.  Are  they  disloyal  because  they  list- 
ened to  a  representative  from  a  sovereign  State, 
who  came  authorized  by  his  State  to  come,  they 
notknowing  what  he  had  to  say;  disloyal  because 
they  gave  him  a  respectful  audience?  When  they 
heard  what  it  was  that  he  was  commissioned  to 
say  to  them,  they  unanimously  passed  a  resolu- 
tion condemning  his  doctrines,  and  refusing  to  en- 
ter with  him  into  any  scheme  for  the  dissolution 
of  the  Union. 

But,  says  the  Senator  from  Indiana,  the  Gov- 
ernor recommended  the  calling  of  a  State  conven- 
tion. He  says  South  Carolina  did  the  same  thing; 
other  southern  States  which  had  seceded  did  the 
same  thing;  therefore  the  objectofthatrecommend- 
ation  was  that  Delaware  might  secede.  Why, 
sir,  the  Governor  in  making  the  recommendation 
stated  that  the  object  was  to  stay  the  work  ofdis- 
solution, to  consult  together.  The  record,  how- 
ever, shows  that  the  Legislature  of  the  State  of 
Delaware  did  not  call  a  convention,  and  has  not 
called  a  convention  to  this  day.  So  much  for  the 
next  charge  of  disloyalty. 

A  third  evidence  of  Delaware's  disloyalty  isthat 
there  was  a  resolution  offered  in  the  Legislature 
to  buy  a  State  flag.  I  do  not  know  the  fact,  but  I 
presume  that  there  is  not  a  State  in  this  Union ,  or 
that  ever  was  in  the  Union,  that  has  not  had  a 
State  flag.  Certainly, accordingto  my  impression, 
the  State  of  Delaware  has  always  had  one;  the 
Stateof  Maryland  has  had  one;  and  I  presume  the 
State  of  Indiana  has  one.  Is  it  treason  to  this 
Government  because  a  motion  is  made  in  her  Le- 
gislature to  have  that  which  nearly  every  other 
State  in  the  Union  has — a  State  flag  ?  But,  sir,  un- 
fortunately for  the  argument  of  the  Senator  from 
Indiana,  this  evidence  of  disloyalty  on  the  part  of 
the  people  of  the  State  of  Delaware  is  not  left  him, 
for  that  Legislature  did  not  purchase  the  State  flag. 

But  there  is  another  evidence  of  disloyalty. 
There  is  some  speech  found,  or  something  said 
in  some  volume  of  the  Congressional  Globe,  as 
he  says,  by  some  very  distinguished  man  of  the 
State  of  Delaware,  who  has  been  honored  with 
her  confidence,  in  reference  to  the  arrest  of  some 
twetity  citizens  of  that  State,  and  therefore  he 
would  have  us  believe  that  the  people  of  the  State 
of  Delaware  are  disloyal  to  the  Union.  The  Sen- 
ator did  not  tell  us  who  the  distinguished  gentle- 
man was,  or  we  could  see  whether  he  has  been  uni- 
formly honored  with  the  confidence  of  his  State, 
or  whether  he  may  have,  at  some  time  or  other, 
and  at  a  very  recent  period,  been  repudiated  by  a 
solemn  vote  of  the  people  of  the  State.  This  much 
I  will  say  in  answer  to  that  evidence  of  disloyalty , 
that  while  it  is  true  that,  some  of  the  citizens  of  the 
State  of  Delaware  were  dragged  away  by  Mary- 
land home  guards  into  the  State  of  Maryland  and 
kept  there  from  one  to  ten  days,  when  they  gave 
them  a  hearing  there  was  not  a  single  charge  found 
to  be  true  against  one  of  them.  Some  stealthy, 
secret  foe  had  whispered  in  the  ears  of  power  that 
his  neighbor  was  disloyal,  and  immediately  Ma- 
ryland home  guards  were  commissioned  to  invade 
the  State  of  Delaware  and  drag  her  peaceable  citi- 
zens from  their  homes.  They  kept  them  in  their 
camps  till  vengeance  was  satisfied,  till  they  could 
drum  up  no  charge  of  disloyalty  against  them,  and 
they  were  bound  to  let  them  return  home.  If  even 
those  citizens  had  been  disloyal,  why  did  you  not 
retain  them  in  custody?  Have  you  shown  such 
compassion  during  this  Administration;  have 
those  who  have  stood  at  the  other  end  of  the  ave- 
nue shown  such  a  tender  consideration  for  the  rights 
of  citizens  that  they  have  let  the  guilty  go  free? 
No,  sir,  but  with  spies  and  informers  from  one 
end  of  the  land  to  the  other  they  have  kept  inno- 
cent people  incarcerated,  and  would  not  even  give 
them  a  trial.  Fortunately,  in  the  first  arrests  m 
the  Slate  of  Delaware  they  had  a  hearing  and  were 
discharged.     I  suppose  those  who  were  initiating 


themselves  to  this  work  of  imprisonment  and  in- 
carcerating innocent  people  had  not  become  pro- 
ficients in  the  art,  and  they  commenced  it  on  a 
more  tender  scale  by  not  retaining  them  so  long 
when  found  to  be  innocent,  and  1  presume  that 
that  is  the  reason  they  were  discharged. 

The  only  remaining  charge  of  disloyalty  of  the 
people  of  the  State  of  Delaware  is  found  in  the 
fact,  as  the  Senator  says,  that  the  Legislature 
voted  down  certain  resolutions  which  had  Union 
sentiments  in  them.  I  was  not  aware  that  these 
journals  were  in  the  city  of  Washington,  and  I 
have  not  had  time  to  run  through  all  the  votes  of 
that  Legislature;  but  I  have  had  time  enough  to 
examine  and  find  out  this,  while  the  Senator  was 
addressing  the  Senate,  that  there  were  three  or 
four  different  sets  of  resolutions  introduced  on  that 
occasion;  and  in  every  set  of  resolutions  there 
was  a  distinct  annunciation  that  the  people  of  the 
State  of  Delaware  were  in  favorof  the  continuance 
of  the  preservation  of  the  Federal  Union ;  but  they 
differed  in  some  other  matters.  The  Legislature 
voted  down  every  set  of  resolutions  on  that  sub- 
ject that  was  offered.  You  will  recollect  that  this 
was  in  January,  1861.  They,  however,  passed  a 
set  of  resolutions  on  that  occasion  expressive  of 
the  true  feeling  and  sentiment  of  the  people  of  that 
State;  and  I  find  from  this  very  journal  that  they 
were  passed  by  a  unanimous  vote,  with  the  ex- 
ception of  one,  and  he  wasamemberof  the  Repub- 
lican party.  What  were  those  resolutions?  They 
were  resolutions  sent  to  the  Senators  from  Dela- 
ware, and  presented  to  this  Senate.  I  will  read 
them: 

"  Whereas  certain  resolutions  are  now  before  Congress, 
submitted  by  Hon.  John  J.  Crittenden,  a  Senator  from 
the  State  of  Kentucky,  for  the  settlement  of  our  difficulties 
about  the  slavery  question  ;  and  whereas  the  said  propo- 
sition for  the  settlement  of  existing  difficulties  is  deemed 
equitable,  and  ought  to  be  accepted  by  both  the  North  and 
the  South,  as  it  will,  in  our  opinion,  remove  the  cause  that 
produces  the  danger  of  dissolution  of  the  Union :  There- 
fore, 

"Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Delaware  in  General  Assembly  met.  That  this 
General  Assembly  approve  of  the  proposition  aforesaid  of 
Senator  Crittenden,  and  hereby  instruct,  our  Senators  in 
Congress  and  request  our  Representative  to  advocate  the 
said  proposition,  or  any  other  fair  and  equitable  proposition 
or  means  of  reconciliation  which  will  be  just  to  both  sec- 
tions of  country  and  obtain  the  sanction  of  Congress;  and 
in  so  expressing  themselves,  they  have  no  doubt  they  reflect 
the  will  of -a  large  majority  of  their  constituents;  and  they 
have  sufficient  confidence  in  the  patriotism  of  the  people 
of  both  sections,  North  and  South,  to  believe  they  will  ap- 
prove it  also,  if  their  sense  can  be  fairly  taken. 

"Resolved,  That  a  copy  of  the  foregoing  resolution,  signed 
by  the  Speakers  of  the  two  Houses  and  attested  by  the 
Clerks,  be  forwarded  immediately  to  our  Senators  and  Rep- 
resentative in  Congress." 

There,  sir,  is  where  Delaware  stood  in  that  cri- 
sis of  the  nation's  fate.  She  did  not  choose  then 
to  believe,  as  she  does  not  now  believe,  that  this 
Union  can  be  saved  by  singing  hosannas  to  it. 
She  did  not  believe  then,  nor  does  she  believe  now, 
that  this  Union  can  be  saved  by  the  sword  of 
vengeance,  which  would  utterly  subjugate,  destroy 
and  make  desolate  the  southern  States,  as  the 
honorable  Senator  from  Indiana  seems  to  believe; 
but  she  did  believe  that  there  was  enough  sense  of 
justice  and  right  and  patriotism  left  in  this  coun- 
try, North  and  South,  when  they  saw  the  storm 
coming,  when  they  heard  the  distant  thunder,  to 
come  to  the  rescue,  and  by  honorable  means,  by 
honorable  compromise,  avert  the  calamities  of 
war.  Was  she  right  or  was  she  wrong?  Were 
her  representatives  in  the  Legislature  then  right 
or  wrong?  Had  you  tried  the  remedy  which 
she  approved,  had  you  adopted  the  Crittenden 
compromise  resolutions,  I  ask,  would  you  this 
day  have  brother  arrayed  against  brother;  would 
you  have  the  sickening  details  of  the  battle  at 
Fredericksburg;  would  your  hospitals  be  filled 
with  the  wounded,  trie  dying, and  the  dead;  would 
every  household  be  clothed  in  mourning;  would 
every  mother's  eyes  be  dimmed  with  tears,  and 
every  aged  father  s  heart  be  pained  with  anguish  ? 
No,  sir;  but  peace,  happiness,  and  contentment 
would  have  prevailed.  From  the  Atlantic  on  the 
one  side  to  the  Pacific  on  the  other,  from  the  Lakes 
of  the  North  to  the  sunny  Gulf  of  the  South, you 
would  have  heard  nothing  but  the  rejoicings  of  a 
united,  happy,  prosperous,  and  free  people. 

Sir,  your  northern  people  appealed  to  you  to 
come  to  the  reseue  then.  On  one  occasion  a  Sen- 
ator from  New  York  presented  a  petition  signed 
by  thirty-eight  thousand  of  the  voters  of  that  State, 
asking  you  io  adopt  pacific  measures  for  theadjust- 
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ment  of  our  national  troubles.  On  another  day, 
lie  presented  a  petition  of  twenty-seven  thousand. 
Even  Boston  sent  here  a  petition  of  some  seven- 
teen thousand.  You  were  deaf  to  the  voices  of 
your  constituents.  You  said,  "  war;  no  compro- 
mise with  rebels;"  and  now  war  rages  from  one 
end  of  the  land,  we  are  told,  to  the  other.  Sir,  the 
State  of  Delaware,  through  her  representatives, 
was  anxious  to  avoid  the  present  state  of  affairs. 
Because  she  was  anxious  to  avoid  it,  is  that  evi- 
dence of  treason,  of  the  disloyalty  of  her  sons? 

Mr.  President,  I  have  trespassed  too  much  upon 
the  time  of  the  Senator  from  New  Jersey  already, 
and  will  not  trespass  longer,  further  than  to  say 
that  we,  as  the  Representatives  of  the  State  of 
Delaware  on  this  floor,  know  that  her  people  have 
ever  been  loyal  to  the  Constitution,  which  they 
Avere  first  to  adopt,  and  to  the  Union,  into  which 
they  were  the  first  to  enter.  She  intends  to  be 
loyal  to  that  Constitution  still;  and  a  proposition 
has  never  emanated  from  any  son  of  hers  to  do 
aught  to  separate  the  Union  of  these  States. 

Mr.  LANE,  of  Indiana.  The  Senator  from 
Delaware  seems  to  labor  under  the  impression  that 
1  charged  the  Governor  or  the  Legislature  or  the 
people  of  Delaware,  or  a  portion  of  her  people, 
with  disloyalty.  My  argument  was  simply  this: 
that  the  conduct  of  the  Governor  and  the  Legis- 
lature and  some  of  her  people,  had  been  such  as 
to  authorize  the  President  to  suspect  that  there 
might  be  disloyal  persons  there,  disclaiming  all 
right  to  judge  anybody. 

Mr.  BAYARD.  I  do  not  intend  now  to  reply 
to  the  very  gratuitous  and  wanton  assault  upon 
the  Legislature  and  people  of  my  State  made  by 
the  Senator  from  Indiana,  because  I  heard  but  a 
portion  of  his  remarks  at  the  close.  I  heard  enough 
of  the  speech,  however,  to  know  that  it  was  en- 
dued with  partisan  character  throughout.  I  shall 
read  it  first,  and  then  certainly  it  will  be  entitled 
to  my  reply  as  far  as  the  State  of  Delaware  is  con- 
cerned. I  shall  endeavor  to  show  that  the  remarks 
were  utterly  groundless,  wanton,  and  calumnious 
us  regards  my  State. 

Mr.  FIELD.  Mr.  President,  the  question  in- 
volved in  the  motion  to  strike  out  the  third  section 
of  this  bill  is  a  very  important  one.  It  is  one, 
too,  in  which  the  people  of  New  Jersey  at'  this 
time  feel  a  peculiar  interest;  because  indictments 
have  been  found,  and  criminal  prosecutions  are 
now  pending  in  that  State,  growing  out  of  these 
arrests,  and  predicated  upon  the  idea  that  the 
President  of  the  United  States,  in  ordering  these 
arrests  to  be  made,  was  exercising  a  power  not 
conferred  upon  him  by  the  Constitution.  I  desire, 
therefore,  at  a  proper  time,  to  submit  to  the  Senate 
a  few  observations  with  regard  to  it;  but  as  the 
hour  is  now  late,  I  would  move  to  postpone  the 
further  consideration  of  the  subject 

Several  Senators.     No,  no;  move  to  adjourn. 

Mr.  FIELD.  I  did  not  move  to  adjourn  for 
this  reason:  I  desire  that  this  bill  maybe  set  down 
for  a  later  day  than  to-morrow,  if  Senators  are 
willing  to  grant  me  that  indulgence.  It  is  a  very 
important  question,  and  I  should  like  to  have  a 
little  more  time  to  look  into  it.  If,  therefore,  the 
Senate  would  consent  to  have  it  set  down  for 
Wednesday  of  this  week,  or,  in  case  of  the  prob- 
ability of  our  adjourning  over,  until  the  first 
Tuesday  in  January 

The  VICE  PRESIDENT.  If  the  Senator  will 
pardon  the  Chair,  the  subject  now  before  the  Sen- 
ate is  not  legitimately  before  it,  and  cannot  be 
otherwise  than  by  the  unanimous  consent  of  the 
Senate.  If  the  Senate  should- adjourn  in  its  pres- 
ent condition,  the  bankrupt  bill  will  come  up  as 
the  unfinished  business,  and  not  this  bill. 

Mr.  FIELD.     I  move  that  the  Senate  adjourn. 

The  VICE  PRESIDENT  proceeded  to  put  the 
question  on  the  motion  to  adjourn. 

Mr.  LANE,  of  Kansas.  1  hope  we  shall  not 
have  an  adjournment  as  yet.  It  is  very  import- 
ant to  have  a  short  executive  session. 

Mr.  FIELD.  Then  I  will  move  that  we  go 
into  executive  session. 

The  VICE  PRESIDENT.  The  motion  is 
changed. 

Mr.  IIALE.  I  rise  to  a  question  of  order:  that 
(he  question  cannot  be  changed  while  the  body 
is  voting.  The  question  has  been  put  once,  and 
the  ayes  have  voted,  and  it  is  not  competent  for 
any  one  to  change  it. 

The  VICE  PRESIDENT.    Tho  Senator  has 


an  undoubted  right  to  change  his  motion  before 
the  Chair  declares  the  result.  The  question  is  on 
the  motion  to  go  into  executive  session. 

The  motion  was  agreed  to ;  there  being,  on  a  di- 
vision— ayes  20,  noes  16;  and  after  some  time  spent 
in  the  consideration  of  executive  business,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  December  22,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  Friday  was  read  and  approved. 

MIAMI  INDIANS. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior, 
transmitting,  in  compliance  with  a  resolution  of 
the  House  of  Representatives,  a  report  relative  to 
the  payment  of  annuities  to  the  Miami  tribe  of 
Indians;  which  was  referred  to  the  Committee  on 
Indian  Affairs,  and  ordered  to  be  printed. 

MEMBER  ELECT  FROM  LOUISIANA. 

Mr.  SHEFFIELD.  I  rise  to  a  question  of  priv- 
ilege. I  present  the  credentials  of  Hon.  Michael 
Hahn,  a  member  elect  to  this  House  from  the 
second  congressional  district  of  the  State  of  Lou- 
isiana, and  ask  that  he  be  sworn  in. 

Mr.  VALLANDIGHAM.     I  object. 

The  credentials  were  read. 

Mr.  BINGHAM  moved  that  the  papers  be  re- 
ferred to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

Mr.  VALLANDIGHAM  demanded  the  regu- 
lar order  of  business. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  the  call  of  committees  for  reports 
for  reference,  and  which  could  not  be  brought  back 
on  a  motion  to  reconsider. 

FRANCIS  DAINESE. 

Mr.  COX,  from  the  Committee  on  Foreign 
Affairs,  reported  a  bill  for  the  relief  of  Francis 
Dainese,  with  the  recommendation  that  it  do  pass; 
which  was  read  a  first  and  second  time,  referred 
to  a  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar,  and  ordered  to  be  printed. 
EMANCIPATION. 

Mr.  WHITE,  of  Indiana.  Mr.  Speaker,  I 
ask  the  consent  of  the  House  that  the  select  com- 
mittee on  the  subject  of  emancipation  and  confis- 
cation have  leave  to  submit  a  partial  report  on  that 
subject,  that  it  may  be  ordered  to  be  printed  and 
recommitted  to  that  committee. 

Mr.  VALLANDIGHAM.  I  object,  and  call 
for  the  regular  order  of  business. 

DAKOTA  TERRITORY. 

Mr.  TODD  introduced  the  following  resolu- 
tions; which  were  severally  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  info  the  expediency  of  making  an  appropriation 
for  public  buildings  for  legislative  purposes  at  the  capital 
of  the  Territory  of  Dakota,  and  report  by  bill  or  otherwise. 
Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  into  the  expediency,  of  making  an  appropriation 
for  the  exploration  ami  development  of  the  mineral  re- 
sources of  the  Territory  of  Dakota,  and  report  by  bill  or 
otherwise. 

Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  into  the  expediency  of  authorizing  the  payment 
of  one  engrossing  clerk,  and  one  enrolling  clerk,  and  two 
messengers  for  each  House  of  the  Territorial  Legislature  of 
Dakota  Territory,  and  report  by  bill  or  otherwise. 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  intothe  expediency  of  making  an  appro- 
priation for  two  military  roads  to  run  from  Sioux  City,  Jo wa, 
lo  Fort  Randall,  Dakota  Territory,  on  the  cast  side  of  the 
Missouri  river,  and  from  Neobrara,  Nebraska  Territory,  to 
Fort  Randall,  Dakota  Territory,  on  the  west  side,  and  to 
bridge  the  important  streams  on  the  same,  and  report  by 
bill  or  otherwise. 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  allowing  the 
direct  tax  apportioned  to  the  Territory  of  Dakota  to  be  paid 
out  of  the  appropriation  for  territorial  purposes  for  said 
Territory,  amounting  to  $3,241  33J,  and  report  by  bill  or 
otherwise. 

Resolved,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  propriety  of  making  an  appro- 
priation to  conclude  a  treaty  with  the  Brule  and  Yanck- 
brinas  Indians  in  the  Territory  of  Dakota. 

COLORADO  TERRITORY. 

Mr.  BENNET  introduced  the  following  reso- 
lutions; which  were  severally  read,  considered, 
and  agreed  to: 

Rtsolved,  That  the  Committee  od  Indian  Affairs  be  In- 


structed to  consider  the  propriety  of  a  suitable  appropriation 
to  conclude  a  treaty  with  the  Ute  Indians  of  Colorado  Ter- 
ritory, and  report  by  bill  or  otherwise. 

Resolved,  That  the  Committee  on  the  Post  Office  and  Post 
Roads  be  instructed  to  inquire  into  the  propriety  of  estab- 
lishing a  post  route  from  Denver  to  BearCaSon,on  the  head 
waters  of  West  Plumb  creek,  in  Colorado  Territory,  aud 
report  by  hill  or  otherwise. 

Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  into  the  propriety  of  authorizing  the  payment  of 
one  engrossing  and  one  enrolling  clerk  and  two  messengers 
for  each  House  of  the  Territorial  Legislature  of  Colorado 
Territory,  and  report  by  bill  or  otherwise. 

Resolved,  That  the  Committee  on  Territories  be  directed 
to  inquire  into  the  expediency  of  making  an  appropriation 
to  construct  public  buildings  at  the  capital  of  the  Territory, 
for  the  use  of  the  Legislature  and  the  supreme  court,  and 
a  further  appropriation  for  constructing  a  penitentiary  at 
Canon  City,  or  some  other  proper*place  in  the  Territory  of 
Colorado,  and  report  by  bill  or  otherwise. 

RELATIONS  WITH  BRITISH  COLUMBIA. 

Mr.  ALDRICH  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  referred, 
under  the  rules,  to  the  Committee  on  Printing: 

Resolved,  That  five  thousand  copies  of  the  letter  of  the 
Secretary  of  the  Treasury  of  July  11,  1862,  on  the  subject 
of  our  relations  with  northwest  British  America,  particu- 
larly the  central  districts  of  the  Red  River  of  the  North,  and 
the  Saskatchewan,  be  printed  for  the  use  of  the  House. 

S08COL  RANCH,  CALIFORNIA. 

Mr.  PHELPS,  of  California,  by  unanimous 
consent,  introduced  a  bill  to  grant  the  right  of  pre- 
emption to  certain  purchasers  of  the  Soscol  ranch 
in  the  State  of  California;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

UNPAID  VOLUNTEERS. 

Mr.  WILSON.  I  ask  the  unanimous  consent 
of  the  House  to  adopt  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form this  House  of  the  number  of  volunteer  regiments  from 
the  State  of  Iowa  in  the  service  of  the  United  States  to 
whom  arrearages  of  pay  are  now  due,  for  what  time  said 
pay  is  due  to  said  regiments,  and  the  reason  why  the  same 
lias  not  been  paid. 

Mr.  BLAKE.  I  ask  the  gentleman  to  permit 
me  to  move  that  the  resolution  be  extended  to  vol- 
unteers from  the  State  of  Ohio. 

Mr.  ARNOLD.  I  also  ask  that  it  be  extended 
to  the  State  of  Illinois. 

Mr.  WILSON.   I  modify  the  resolution  in  that 
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Mr.  KELLOGG,  of  Illinois.  The  resolution 
relates  to  a  matter  of  general  interest,  and  I  think 
ought  to  be  general  in  its  terms. 

Mr.  WILSON.  I  do  not  propose  to  have  it 
general  in  its  terms.  I  demand  the  previous  ques- 
tion on  its  adoption. 

Mr.  WICKLIFFE.  Let  me  make  a  statemex  t 
to  the  mover  of  this  resolution. 

The  SPEAKER.  If  the  gentleman  proposes 
to  debate  the  resolution,  it  must  go  over. 

Mr.  WICKLIFFE.  The  gentleman  will  allow 
me  to  say  that  there  has  been  passed  by  this 
House  a  resolution  calling  on  the  Secretary  of 
War  to  report  the  facts  called  for  in  this  resolu- 
tion, in  reference  to  all  the  volunteers  in  the  United 
States  service.  I  suppose  he  will  obey  that  reso- 
lution, but  it  will  take  sometime  to  get  the  inform- 
ation. It  seems  hardly  worth  while  to  duplicato 
his  labor. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
resolution  be  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  McPHERSON.  I  wish  to  state  merely 
that  the  Secretary  of  the  Treasury,  in  reply  to  a 
resolution  of  the  Senate,  has  given  substantially 
this  information,  which  of  course  is,  construct- 
ively at  least,  in  the  possession  of  this  House. 

The  motion  of  Mr.  Morrill,  of  Vermont,  was 
agreed  to;  and  the  resolution  was  accordingly  re- 
ferred to  the  Committee  on  Military  Affairs. 

TRANSFER  OF  LICENSE. 

Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  so  amending 
the  revenue  law  that  licenses  may  be  transferable,  and  so 
that  they  may  be  good  in  the  hands  of  the  assignees  for  the 
time  for  which  they  may  be  issued. 

ALLEGED  ABUSES  IN  THE  ARMY. 
Mr.  LOVEJOY.     I  have  some  papers  which  I 
desire  to  get  before  the  Committee  on  the  Judi- 
ciary; and  I  have  drawn  a  resolution,  in  connec- 
tion with  a  letter  as  the  basis  of  the  resolution. 
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1  move  the  previous  question  on  the  adoption  of 
the  resolution. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whether  further  legislation  is  required  on 
the  subject-matter  of  the  accompanying  letter,  aud  report  by 
bill  or  otherwise. 

The  letter  referred  to  in  the  resolution  was  read, 
as  follows: 

Danville,  Kentucky,  December  11,  1862. 

Sir:  I  take  the  liberty  of  inclosing  you  copies  of  inter- 
esting documents,  and  when  you  are  quite  at  liberty  beg  a 
moiety  of  your  attention  to  them. 

The  first  is  in  relation  to  Buzz,  a  negro  boy,  who  was  born 
free  in  Ogle  county.  Illinois,  and  with  proper  passes  started 
home  Willi  a  lieutenant  living  in  Ogle  county,  who  had  re- 
signed. On  the  Covington  and  Lexington  railroad  ho  was 
twice  put  off,  and  not  at  all  permitted  to  go  home,  and  is 
now  within  my  regiment,  and  compelled  to  remain  within 
the  regimental  lines  for  fear  of  a  Kentucky  jail.  This  road 
was  repaired  and  is  now  run  by  the  United  States  troops, 
and  by  them  guarded  its  whole  length.  Is  it  right?  Must 
we  loyal  volunteers  submit?  Illinois  soldiers  open  and 
guard  the  road,  but  her  free  sons  dare  not  pass  over  it  with 
the  commanding  general's  pass. 

The  second  paper  is  a  complaint  on  the  part  of  somebody 
claiming  to  be  a  Kentucky  soldier,  made  to  General  Gran- 
ger, because  we  have  as  servants  the  former  slaves  of  se- 
cessionists, and  by  him  referred  to  General  Baird,  and  by 
him  referred  to  me,  and  my  report  on  it. 

The  third  is  a  copy  of  an  "  order"  from  Colonel  Cochran  to 
me  to  deliver  up  a  fugitive  slave.  I  have  more  of  them,  but 
only  inclose  the  one  copy.  Because  I  would  not  obey,  his 
regiment,  stationed  at  Winchester,  threatened  to  fire  on  my 
regiment  in  passim:  through,  and  his  officers  actually  did 
draw  revolvers,  and  bloodshed  was  only  avoided  by  our 
hold  front  and  firm  determination.  1  see  that  the  colonel  of 
the  seventeenth  Kentucky  has  been  dismissed  forgiving 
such  an  order.     Why  not  Colonel  Cochran  ? 

The  fourth  is  a  copy  of  proceedings,  or  rather  the  original, 
for  I  have  abundance  of  them,  of  a  suit  against  me  for  ne- 
groes employed  as  servants  by  my  officers.  Can  I,  as  a 
loyal  colonel,  stop  from  the  pursuit  of  rebels  to  answer  form- 
ally in  court?  If  not,  and  defaulted — and  Kentucky  juries 
and  judges  give  verdicts — what  defense  have  I  when  sued 
on  the  judgments  in  Illinois  courts?  As  1  understand  it, 
"nul  ticl  record"  is  .the  only  allowable  plea,  and  that  would 
he  unavailing.  Must,  then,  my  property  in  Illinois  go  to 
sale  to  pay  for  the  freedom  of  these  men  that  the  law  has 
made  free,  and  the  President's  order  and  article  of  war  for- 
bid my  sending  back  to  bondage?  If  so,  hard  lot  for  loyal 
colonels  that  have  and  are  offering  their  lives  in  the  battles 
Of  the  Union.  Bear  in  mind  that  if  the  Illinois  boys  were 
not  iiere,  not  a  court  could  be  held.  Our  bayonets  alone 
make  it  possible  to  hold  court,  and  then  we  ourselves  to 
become  the  victims,  and  that  for  only  obeying  the  Articles 
of  War,  the  orders  of  the  President,  and  our  consciences  as 
men. 

I  have  consulted  military  men,  and  lam  told  I  violate 
no  military  rule  in  writing  you  such  a  letter.  If  General 
Granger  will  not  protect,  and  refuses  to  take  action,  where 
else  am  f ,  as  a  citizen  soldier,  to  apply  but  to  the  people, 
through  their  Representatives? 

Trusting  that  I  do  not  trouble  you  too  much,  and  assur- 
ing you  that,  come  weal  or  woe,  I  am  for  my  country,  and 
hereafter,  as  heretofore,  ready  to  fight  for  it,  I  am,  very 
respectfully,  vour  obedient  servant, 

SMITH  D.  ATKINS, 
Colonel  Ninety-Second  Illinois  Volunteer  Infantry- 
lion.  Owen  Lovejoy. 

Mr.  RICHARDSON.  I  move  to  lay  the  reso- 
lution upon  the  table. 

Mr.  LOVEJOY.  I  ask  the  yeas  and  nays  on 
that  motion. 

Mr.  RICHARDSON.    I  withdraw  the  motion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  being  put,  the  resolu- 
tion was  agreed  to. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MILITARY   ROAD  IN  WASHINGTON. 

Mr.  WALLACE,  of  Washington,  submitted 
the  following  resolution;  which  was  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be,  aud 
they  are  hereby,  directed  to  inquire  into  the  expediency  of 
making  an  appropriation  to  complete  the  military  road  from 
Walla-Walla  to  Fort  Benton,  as  recommended  by  the  Sec- 
retary of  War. 

MILITARY  POST  IN  WASHINGTON. 

Mr.  WALLACE,  of  Washington,  also  sub- 
mitted the  following  resolution;  which  was  read, 
uind  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be,  and 
limy  are  hereby,  instructed  to  Inquire  into  the  expediency 
of  establishing  a  military  post  at  or  near  Uuer  Lodge,  in  the 
Territory  of  Washington,  and  at  other  points  on  the  northern 
route  of  emigration  ;  and  report  by  bill  or  otherwise. 

DEFENSE  OF  PUGET  SOUND. 

Mr.  W  ALLACE,  of  Washington,  likewise  sub- 
mftled  the  following  resolution;  which  was  read, 
anil  agreed  to: 

Resolved,  That  the  Committee  on  Military  Afiain  be  In- 


structed to  inquire  into  the  expediency  of  providing  for  the 
defense  of  the  Columbia  river  and  Pugct  Sound  ;  and  re- 
port by  bill  or  otherwise. 

MILITARY  INSTRUCTION. 

Mr.  WHITE,  of  Indiana,  submitted  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  providing  for  each 
incorporated  college  or  university  in  the  United  States  a  pro- 
fessor of  military  science  and  tactics,  upon  suitable  condi- 
tions, to  be  complied  with  by  the  institutions  which  may 
assent  thereto. 

PROPOSED  AMENDMENTS  OF  REVENUE  LAW. 

Mr.  PORTER  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  whether  the  cost  of  assessing  and  col- 
lecting the  tax  on  carriages  and  other  vehicles  enumerated 
in  section  seventy-seven  of  the  internal  revenue  law  is  not 
nearly  equal  to  the  revenue  derived  from  such  tax,  and 
whether  consequently  such  tax  ought  not  to  be  repealed; 
also,  that  said  committee  be  instructed  to  inquire  into  the 
expediency  of  so  amending  section  nineteen  of  the  said  law 
as  to  provide  that  sales  of  articles  distrained  for  non-payment 
of  duties  specified  in  said  section  shall,  when  not  made  at  the 
residence  of  the  person  whose  property  is  distrained,  be 
made  at  the  county  seat  of  the  county  in  which  the  dis- 
traint is  made  ;  also,  that  said  committee  be  instructed  to 
inquire  into  the  expediency  of  so  amending  said  law  in  re- 
lation to  the  tax  on  manufactures  as  to  prevent  a  double 
taxation  of  the  same  articles,  as,  for  instance,  under  the 
decision  of  the  Commissioner  of  Internal  Revenue,  leather 
which  is  taxed  as  such,  and  again  when  manufactured  into 
boots,  shoes,  harness,  &c.  ;  spokes,  hubs,  &c,  which  are 
taxed  as  such,  and  again  when  forming  parts  of  manufac- 
tured wheels;  and  in  like  manner  the  materials  of  clothing, 
carriages,  machinery,  &c. 

PAY  OF  VOLUNTEERS. 
Mr.  PRICE  introduced  a  joint  resolution  to 
revive  an  act  to  secure  to  the  officers  and  men 
actually  employed  in  the  Western  department,  or 
department  of  Missouri,  their  pay,  bounty,  and 
pensions,  and  for  other  purposes;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

RESTORATION  OF  PEACE. 

Mr.  VALLANDIGHAM.  I  offer  the  follow- 
ing resolution;  and  I  propose  to  debate  it  when 
it  comes  up  in  its  order: 

Resolved,  That  this  House  does  earnestly  desire  that  the 
most  speedy  and  effectual  measures  be  taken  for  restoring 
peace  in  America  ;  and  that  no  time  may  be  lost  in  pro- 
posing an  immediate  cessation  of  hostilities,  in  order  to  the 
speedy  final  settlement  of  the  Unhappy  controversies  which 
brought  about  this  unnecessary  and  injurious  civil  war,  by 
just  and  adequate  security  against  the  return  of  the  like 
calamities  in  times  to  come;  and  this  House  desires  to 
offer  the  most  earnest  assurances  to  the  country  that  they 
will,  in  due  time,  cheerfully  cooperate  with  the  Executive 
and  the  States  for  the  restoration  of  the  Union,  by  such 
explicit  ami  most  solemn  amendments  and  provisions  of 
the  Constitution  as  limy  be  found  necessary  for  securing  the 
rights  of  the  several  States  and  sections  within  the  Union 
under  the  Constitution. 

The  resolution,  giving  rise  to  debate,  lies  over. 
THE  INDEMNITY  BILL. 

Mr.  PENDLETON  submitted  the  following 
resolution,  upon  which  he  demanded  the  previous 
question: 

Resolved,  That  the  following  protest  of  thirty-six  mem- 
bers of  this  House  against  the  passage  of  House  bill  No. 
591  be  entered  upon  the  Journal: 

On  the  8th  day  of  December,  A.  D.  1862,  and  during  the 
present  session  of  Congress,  Mr.  Stevens,  of  Pennsylvania, 
introduced  the  bill  No.  591,  entitled  "  An  act  to  indemnify 
the  President,  and  other  persons,  for  suspending  the  privi- 
lege of  the  writ  of  habeas  corpus,  aud  acts  done  in  pursu- 
ance thereof,"  and  after  its  second  reading  moved  that  its 
consideration  be  made  the  special  order  for  the  Thursday 
then  next  ensuing,  which  motion  being  objected  to,  he 
moved  the  previous  question,  and  this  being  sustained,  un- 
der the  operation  thereof  the  bill  was  read  a  third  time,  and 
passed. 

This  bill  involves  questions  of  the  gravest  importance. 
It  provides  that  all  suspensions  of  the  privilege  of  the  writ 
of  habeas  corpus,  all  arrests  and  imprisonments  upon  what- 
ever pretexts  or  by  whomsoever  made,  under  the  authority 
of  the  President,  however  arbitrary  or  tyrannical  or  unjust, 
are  confirmed  and  made  valid  ;  and  that  all  persons  who 
advised  or  executed  or  assisted  in  the  execution  of  any  such. 
acts  are  discharged  from  all  liability,  whether  to  the  State 
or  to  individuals  "  in  respect  thereof;"  and  that  all  proceed- 
ings against  them  of  every  nature,  whether  for  the  recovery 
of  damages  or  for  the  Infliction  of  punishment '"commenced 
or  to  be  commenced,"  are  discharged  and  made  void.  It 
also  provides  that  the  President  may,  during  the  existence 
of  this  rebellion,  at  anytime  and  anywhere  throughout  any 
of  the  United  States,  and  as  to  any  person,  suspend  the 
privilege  of  the  writ  of  habeas  corpus. 

The  bill  is  framed  upon  the  idea  that  the  acts  recited 
were  illegal,  and  without  just  cause  or  excuse;  that  they 
were  violations  of  the  rights  of  the  persons  arrested  ami 
imprisoned;  and  that  for  them  redress  might  be  had  in  the 
courts  of  the  United  Statea,  by  resort  to  the  peaceful,  reg 


ular,  and  ordinary  administration  of  the  law.  It  la  framed 
upon  the  idea  that  the  citizen  was  arrested  without  the 
existence  of  crime  on  his  part,  or  even  probable  cause  to 
suspect  it,  and  that  in  making  such  arrests,  the  substance, 
as  well  as  the  form,  of  those  provisions  of  law  intended 
to  secure  personal  liberty  were  entirely  disregarded.  It 
makes  no  exception  of  those  cases  in  which  the  arre-ts 
have  been  made  with  malice,  and  the  imprisonments  have 
been  inflicted  witli  circumstances  of  brutality  and  cruelly — 
in  which  the  "public  good"  has  been  made  the  cloak 
wherewith  to  cover  the  gratification  of  political  animosity 
or  private  hatred.  It  distinguishes  in  nothing  between  the 
eases  in  which  an  honest  mistake  has  been  followed  by  its 
immediate  correction,  and  cases  in  which  malignity  baa 
been  enabled,  by  false  pretenses,  to  procure  the  arrest  and 
to  prolong  the  imprisonment,  to  the  loss  of  property,  the 
destruction  of  health,  and,  in  some  instances,  the  insanity, 
suicide,  or  lingering  death  of  the  unhappy  victim.  It  dis- 
tinguishes In  nothing  between  the  active  officer,  zealous  In 
the  full  discharge  of  his  official  duties,  and  the  base  mis- 
creant who  volunteers  to  assume  the  degrading  character 
of  spy  and  informer,  that  lie  may,  with  more  effect,  and 
secretly,  use  the  falsehood  which  the  venom  of  his  heart 
prompted  him  to  invent.  It  proposes  to  condone  all  of- 
fenses, to  protect  all  offenders,  and  to  take  away  all  redress 
for  injuries,  however  great,  or  with  whatever  circumstances 
of  aggravation  or  bad  motive  inflicted. 

If  these  acts  had  been  done  in  all  cases  from  the  purest 
motives,  with  an  eye  single  to  the  public  good,  with  as  lit- 
tle aggression  as  possible  on  private  rights,  with  all  circum- 
spection and  care  that  only  those  who  were  really  guilty 
should  sutler  such  confinement  as  would  prevent  the  com- 
mission of  an  unlawful  act — if  the  public  good  were  in  fact 
subserved  by  them— it  might  be  proper  to  protect  the  Pies- 
ident,  and  those  acting  under  his  authority,  from  criminal 
prosecution  and  penal  sentence  ;  it  might  be  proper  to  pro- 
tect them  from  pecuniary  loss,  by  the  payment,  from  the  pub- 
lic Treasury,  of  the  damages  assessed  against  them.  Even 
then,  whilst  admitting  that  circumstances  like  these  would 
in  seasons  of  great  public  dangers  negative  all  wrongful  in- 
tent in  the  commission  of  these  illegal  acts,  it  would  be  the 
duty  of  the  Representatives  of  the  people  to  affirm  that  at 
all  times  the  President  of  the  United  States,  before  all  other 
men,  should  adhere  most  strictly  to  the  forms  of  legal  pro- 
cedure when  directum  his  powers  against  the  personal  lib- 
erty of  the  citizen.  It  could  never  be  proper  to  indemnify 
the  President,  and  those  acting  under  his  authority,  at  ilia 
expense  of  the  citizen  whom  they  had  injured,  or  to  add  to 
their  security  by  the  destruction  of  his  remedies. 

The  Constitution  of  the  United  States  guards  most  care- 
fully the  rights  of  the  citizen;  it  was  ordained  "  to  estab- 
lish justice,"  "insure  domestic  tranquillity,"  and  to  "secure 
the  blessings  of  liberty;"  and  so  steadily  was  this  object  kept 
in  view,  that  in  addition  to  the  reservation  of  all  powers 
not  granted,  there  arc  special  prohibitions  of  seizures  with- 
out warrant, detentions  without  indictment,  imprisonment 
without  a  speedy  and  public  trial,  and  deprivation  of  life, 
liberty,  or  property  without  due  process  of  law  ;  and  there 
are  clauses  which  extend  the  judicial  power  of  the  United 
States  to  all  controversies  between  citizens  of  different 
States,  and  secure  a  trial  by  jury  in  all  cases  in  which  the 
value  in  controversy  exceeds  twenty  dollars.  Congress  has 
hitherto  uniformly  maintained,  and,  as  far  as  was  neces- 
sary, has  perfected  by  its  legislation  these  guarantees  of  per- 
sonal liberty,  and  the  courts  have  enforced  them  by  the  aa- 
sessment  of  damages  for  their  infraction.  This  bill  proposes 
to  deprive  the  courts  of  the  power  to  afford  such  protection. 
It  will,  if  carried  out  into  practical  and  general  operation, 
release  the  people  from  the  duty  of  appealing  to  such  peace- 
ful and  legal  means  of  redress,  and  will  provoke  more  sum- 
mary and  less  constitutional  measures.  Yet  this  bill,  without 
precedent  in  our  history,  suggesting  such  grave  questions  of 
constitutionality  and  expediency,  believed  by  many  mem- 
bers to  be  utterly  subversive  of  the  rights  of  the  citizen  and 
of  the  express  provisions  of  the  Constitution,  by  the  force 
of  mere  numbers  and  against  the  remonstrance  of  the  mi- 
nority, was  passed  within  one  hour  of  its  first  introduction, 
Without  having  been  printed,  without  having  been  referred 
to  any  committee,  select  or  standing,  and  without  any  op- 
portunity for  consideration  or  discussion. 

The  undersigned,  members  of  the  House  of  Representa- 
tives, do  therefore  most  solemnly  remonstrate  against  this 
action  of  the  House,  and  respectfully  ask  that  this  their 
protest  may  be  entered  upon  the  Journal. 

They  protest  against  the  refusal  of  the  House  to  permit 
consideration  and  discussion  of  the  bill  as  an  arbitrary  ex- 
ercise of  power  by  the  majority,  unjust  to  the  members, 
unjust  to  their  constituents,  ami  derogatory  to  its  character 
as  a  deliberative  legislative  body. 

They  protest  against  the  passage  of  the  bill — 

1.  Because  it  purports  to  deprive  the  citizen  of  all  exit- 
ing, peaceful,  legal  modes  of  redress  for  admitted  wrongs, 
and  thus  constrains  him  tamely  to  submit  to  the  injury  in- 
flicted or  to  seek  illegal  and  forcible  remedies. 

2.  Because  it  purports  to  indemnify  the  President  and 
all  acting  under  his  authority  for  acts  admitted  to  be  wrong- 
ful, at  the  expense  of  the  citizen  upon  whom  the  wrongful 
acts  have  been  perpetrated,  in  violation  of  the  plainest 
principles  of  justice,  and  the  most  familiar  precepts  of  con- 
stitutional law. 

3.  Because  it  purports  to  confirm  and  make  valid,  by  act 
of  Congress,  arrests  and  Imprisonments  which  were  not 
only  not  warranted  by  the  Constitution  of  the  United  States, 
but  were  in  palpable  violation  of  its  express  prohibitions. 

■1.  Because  it  purports  to  authorize  the  President, during 
this  rebellion,  at  any  time,  as  to  any  person,  and  every- 
where throughout  tie1  limits  of  the  United  States,  to  sus- 
pend tUt  privilege  of  the  writ  of  habeas  corpus,  whereas  by 
the  Constitution  the  power  to  suspend  the  privilege  of  that 
writ  Is  confided  to  the  discretion  of  Congress  ulone,  and  is 
limited  to  the  places  threatened  by  tlu;  dangers  of  invasion 
or  insurrection. 

5.  Because,  for  these  and  Other  reason.-,  it  is  unjust  ami 

unwise,  an  Invasion  of  private  ri^ht-;.  au  encouragement  io 

lawless  violence,  and  a  precedent  full  of  hope  to  all  who 
would  ostlrp  dispone  power  and  perpetuate  it  by  the  tii bi- 
liary arrest  and  Imprisonment  of  those  who  op|K)sc  them. 
C.  And  finally,  because  in  both  its  tactions  It  la  "  adelib- 
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erate,  palpable,  and  dangerous"  violation  of  the  Consti- 
tution, "according  to  the  plain  sense  and  intention  of  that 
instrument,"  and  Is  therefore  utterly  null  and  void. 

GEO.  H.  PENDLETON, 

W.  A.  RICHARDSON, 

J.  C.  ROBINSON, 

P.  B.  FOUKE, 

JAS.  R.  MORRIS, 

A,  L.  KNAPP, 

C.  L.  VALLANDIGHAM, 

C.  A.  WHITE, 

WARREN  P.  NOBLE, 

W.  ALLEN, 

WILLIAM  J.  ALLEN, 

S.  S.  COX, 

E.  II.  NORTON, 

GEO.  K.  SHIEL, 

S.  J.  ANCONA, 

J.  LAZEAR, 

NEHEMIAH  PERRY, 

C.  VIBBARD, 

JOHN  LAW, 

C.  A.  WICKLIFFE, 
CHAS.  J.  BIDDLE, 
J.  A.  CRAVENS, 
ELIJAH  WARD, 
PHILIP  JOHNSON, 
JOHN  D.  STILES, 

D.  W.  VOORHEES,  . 
G.  W.  DUNLAP, 
HENDEICK  B.  WRIGHT, 
H.  GRIDER, 

W.  II.  WADSWORTH, 

A.  HARDING, 
CHAS.  B.  CALVERT, 
JAS.  E.  KERRIGAN, 
HENRY  MAY, 

R.  H.  NUGEN, 
GEO.  H.  YEAMAN, 

B.  F.  GRANGER. 

Mr.  STEVENS.  I  move  to  lay  the  resolution 
upon  the  table. 

Mr.  PENDLETON.  I  call  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  41;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Babbitt,  Baker, 
Beaman,  Bingham,  Blake,  William  G.  Brown,  Buffinton, 
Burnham,  Campbell,  Casey,  Chamberlain,  Clark,  Colfax, 
Roscoe  Colliding,  Davis,  Delano,  Duell,  Dunn,  Eliot,  Ely, 
Samuel  (J.  Fessenden,  Thomas  A.  D.  Fessenden,  Fisher, 
Franchot,  Frank,  Gurley,  Harrison,  Hooper,  Horton,  Hutch- 
Ins,  Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Lansing, 
Loomis,Lovejoy,  McKean,  McKnight,  MePherson,  May- 
nard,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Mor- 
rill, Nixon.  Noell,  Patton,  Timothy  G.  Phelps,  Pike,  Pom- 
eroy,  Porter,  John  H.  Rice,  Riddle,  Edward  II.  Rollins,  Sar- 
gent, Sedgwick,  Shanks,  Sliellabarger,  Spaulding,  Stevens, 
Stratton,  Benjamin  F.  Thomas,  Francis  Thomas,  Train, 
Trimble,  Van  Horn,  Walker,  Wallace,  Albeit  S.  White, 
Wilson,  Windom,  and  Worcester — 75. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Jacob  B.  Blair,  Calvert,  Clements,  Cox,  Cra- 
vens^ Crittenden,  English,  Granger,  Glider,  Harding,  John- 
son, Kerrigan,  Knapp,  Law,  Lazear,  May,  Morris,  Noble 
Norton,  Nugen,  Pendleton,  Price,  Richardson,  Robinson, 
James  S.  Rollins,  Slriel,  Smith,  Vallandigham,  Vibbard, 
Voorhees,  Wadsworth,  Ward,  Chilton  A.  While,  Wick- 
iffe,  Woodruff,  Wright,  and  Yeainan— 41. 

So  the  resolution  was  laid  upon  the  table. 

During  the  roll-call, 

Mr.  POMEROY  stated  that  Mr.  Van  Valk- 
enburgh  was  absent  on  account  of  sickness  in  his 
family. 

Mr.  McPHERSON  stated  that  Mr.  Steele, 
of  New  York,  was  confined  to  his  lodgings  by 
sickness. 

ADDITIONAL  VOLUNTEERS. 

Mr.  BINGHAM  introduced  a  joint  resolution 
to  provide  for  twenty  thousand  additional  volun- 
teers; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

EMANCIPATION. 
Mr.  BINGHAM  also  introduced  a  joint  resolu- 
tion for  the  emancipation  of  slaves  in  rebel  States; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

PASSAGE  OP  THE  RAPPAHANNOCK. 

Mr.  HUTCHINS  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  consider  the  propriety  of  preparing  and  present- 
ing a  gold  medal,  with  appropriate  inscription  upon  it,  to 
each  of  the  officers  and  soldiers  who  bravely  volunteered 
to  cross  the  Rappahannock,  at  Fredericksburg,  in  boats,  in 
the  face  of  the  fire  of  the  enemy,  that  their  names  and  hero- 
Ism  maybe  remembered  by  their  grateful  countrymen;  and 
to  report  by  bill  or  otherwise. 

SETTLEMENT  OF  LAND  TITLES. 
Mr.  ASHLEY  introduced  a  bill  to  facilitate 
the  settlement  of  land  titles  in  the  Territories  of 
the  United  Stateg  which  are  or  may  be  hereafter 


organized;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Territories. 

TERRITORY  OP  IDAHO. 

Mr.  ASHLEY  also  introduced  a  bill  to  provide 
a  temporary  government  for  the  Territory  of  Ida- 
ho; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Territories. 
PAY  DEPARTMENT. 

Mr.  ASHLEY  also  introduced  a  bill  to  reor- 
ganize the  pay  department  of  the  United  States; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 
STATE  OP  NEVADA. 

Mr.  ASHLEY  also  introduced  a  bill  to  enable 
the  people  of  Nevada  to  form  a  constitution  and 
State  government,  and  for  their  admission  into  the 
Union  on  an  equal  footing  with  the  original  States; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Territories. 

STATE  OP  NEBRASKA. 

Mr.  ASHLEY  also  introduced  a  bill  to  enable 
the  people  of  Nebraska  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Territories. 

STATE  OF  UTAH. 
Mr.  ASHLEY  also  introduced  a  bill  to  enable 
the  people  of  Utah  to  form  a  constitution  and  State 
government, and  for  theiradmission  into  theUnion 
on  an  equal  footing  with  the  original  States;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

STATE  OF  COLORADO. 

Mr.  ASHLEY  also  introduced  a  bill  to  enable 
the  people  of  Colorado  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States;  which  was  read  a  first  and  second 
time, and  referred  to  the  Committee  on  Territories. 

MINING  BUREAU. 

Mr.  ASHLEY  also  introduced  a  bill  to  estab- 
lish a  Mining  Bureau  in  the  Department  of  the  In- 
terior; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Territories. 

MEXICAN  AFFAIRS. 

Mr.  COX  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  President  be  requested,  if  not  incom- 
patible with  the  public  service,  to  communicate  to  this 
House  any  correspondence  or  other  information  in  his  pos- 
session relating  to  the  alleged  interference  of  our  minister 
to  Mexico  in  favor  of  the  French  in  the  present  war  between 
the  Mexican  republic  and  the  Emperor  of  the  French,  by 
signing  a  protest  against  the  expulsion  from  Mexico  of 
French  subjects. 

DEATH  OF  CAPTAIN  ELWOOD. 

Mr.  WHITE,  of  Ohio,  submitted  the  following 
preamble  and  resolution;  which  were  read,  con- 
sidered, and  agreed  to: 

Whereas,  Captain  John  Elvvood,  of  the  United  States 
Army,  recently  mustering  and  disbursing  officer  in  this 
city,  was  arrested  and  placed  in  solitary  confinementin  the 
Old  Capitol  jail,  some  lime  in  the  month  of  September  last ; 
and  whereas  he  was  found  dead  in  his  cell  some  six  weeks 
after  his  arrest,  under  suspicious  circumstances:  Therefore, 

Be  it  resolved.  That  the  committee  on  the  conduct  of  the 
war  be  directed  to  investigate  the  circumstances  attend- 
ing the  arrest,  confinement,  and  decease  of  the  said  Captain 
El  wood,  for  the  purpose  of  ascertaining  whether  there  is  any 
ground  for  the  suspicion  attending  his  death,  and  whether 
there  was  cause  for  the  imprisonment  and  rigorous  treat- 
ment to  which  he  was  subjected  by  those  who  pretended 
to  act  under  the  authority  of  this  Government. 

NEWSPAPER  LICENSE. 

Mr.  SHELLABARGER  submitted  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
directed  to  inquire  into  the  expediency  of  so  amending  the 
internal  tax  law  that  the  publishers  of  newspapers  whose 
circulation  does  not  exceed  two  thousand  five  hundred  shall 
not  be  required  to  pay  a  license. 

NAVAL  ACADEMY. 

Mr.  CALVERT  submitted  the  following  reso- 
lutions, and  proposed  to  debate  them: 

Resolved,  That  the  Secretary  of  the  Navy  has  knowingly 
and  willfully  violated  and  set  at  defiance  the  various  acts 
of  Congress  regulating  the  appointment  of  midshipmen  to 
the  Naval  Academy  by  uppoiu  ting,  during  the  receiw  of  Con- 


I  move  to  lay  the  resolution 


gress,  seventy-six  midshipmen,  in  utter  disregard  of  the  pro- 
visions of  law,  and  in  derogation  of  the  rights  of  the  mem- 
bers of  this  House,  and  undertakes  to  justify  this  arbitrary 
assumption  of  power  upon  the  plea  of  necessity  ;  and,  fur- 
thermore, undertakes  in  his  annual  report  to  condemn  the 
settled  legislation  of  Congress  on  the  subject  :  Therefore, 

Resolved,  That  this  House  protests  in  the  most  decided 
manner  against  this  despotic  exercise  of  power  on  the  part 
of  the  Secretary  of  the  Navy  to  make  these  appointments 
in  defiance  of  law. 

Resolved,  That  all  appointments  so  made  by  the  Secre- 
tary are  in  violation  of  the  whole  legislation  of  Congress  on 
the  subject,  and  are  hereby  declared  null  and  void. 

Mr.  LOVEJOY.  Is  it  in  order  to  move  that 
the  resolutions  be  laid  on  the  table? 

The  SPEAKER.  It  is  not.  The  gentleman 
from  Maryland  having  proposed  to  debate  the  res- 
olutions, they  go  over  under  the  rule. 

Mr.  MAYNARD.  Is  it  in  order  to  move  to 
refer  it  to  the  Naval  Committee,  for  the  purpose  of 
ascertaining  whether  the  facts  alleged  are  true? 

The  SPEAKER.  The  resolutions  have  gone 
over  under  the  rule,  and  no  proceeding  relative  to 
them  can  now  take  place. 

FORT  WARREN  PROCEEDINGS. 

Mr.  MAY.  I  submit  the  following  resolution, 
and  move  its  adoption  : 

Resolved,  That  the  Secretary  of  State  be  requested  to 
communicate  to  this  House  a  copy  of  an  order  which,  on 
or  about  the  28th  of  November,  1861,  he  caused  to  be  read 
to  State  prisoners  confined  in  Fort  Warren,  whereby  they 
were  forbidden  to  employ  counsel  in  their  behalf,  and  in- 
formed that  such  employment  of  counsel  would  be  regarded 
by  the  Government  and  by  the  State  Department  as  a  reason, 
for  prolonging  the  term  of  their  imprisonment. 

Mr.  LOVEJOY. 
on  the  table. 

Mr.  MAY.  1  ask  the  yeas  and  naysttpon  that 
motion.  I  want  to  know  if  it  is  to  be  declared  a 
crime  to  cling  to  the  Constitution  of  our  Govern- 
ment. 

The  SPEAKER.  The  gentleman  from  Mary- 
land is  out  of  order.     No  debate  is  in  order. 

The  yeas  and  nays  were  ordered. 

Mr.  CLEMENTS.  Before  we  adopt  the  resolu- 
tion, I  should  like  to  have  some  definite  informa- 
tion whether  the  facts  stated  in  it  are  true,  and  I 
hope  the  gentleman  will  so  modify  it  as  to  call  on 
the  Secretary  of  the  Navy  to  furnish  that  inform- 
ation. 

The  SPEAKER.  The  Chair  again  repeats  that 
no  debate  is  in  order.     The  Clerk  will  call  the  roll. 

Mr.  LOVEJOY.  At  the  request  of  gentlemen 
about  me,  I  will  withdraw  my  motion  to  lay  on  the 
table. 

Mr.  BLAKE.     I  renew  the  motion. 

Mr.  COX.     I  call  the  yeas  and  nays  on  it. 

The  yeas  and  nays  were  ordered. 

Mr.  BLAKE.  Is  it  in  order  to  move  to  refer 
the  resolution  to  the  Committee  on  the  Judiciary  ? 

The  SPEAKER.  Not  pending  a  motion  to  lay 
it  on  the  table. 

Mr.  WADSWORTH.     I  desire  to  say 

The  SPEAKER.  The  gentleman  is  out  of 
order.     No  debate  is  in  order. 

Mr.  WADSWORTH.  It  might  be  in  order  by 
unanimous  consent. 

The  SPEAKER.  The  gentleman  did  not  ask 
for  unanimous  consent.  The  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  48;  as>  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Blake,  Buffinton,  Campbell, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling.  Cutler, 
Davis,  Duell,  Edwards,  Eliot,  Ely,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fessenden,  Franchot,  Frank,  Goodwin, Gur- 
ley,  Haight,  Harrison,  Hooper,  Horton,  Hutchins,  Lansing, 
Loomis,  Lovejoy,  Low,  Mitchell,  Moorhead,  Anson  P.  Mor- 
rill,  Justin  S.  Morrill,  Nixon,  Patton,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Sliellabarger,  Sherman.  Spaulding,  Ste- 
vens, Stratton,  Train,  Trowbridge,  Van  Horn,  Walker, 
Wallace,  Albert  S.  White,  Wilson,  and  Windom— 63. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Burnham,  Calvert,  Clements,  Cobb,  Cox, 
Cravens,  Crittenden,  Dunn,  English,  Granger,  Glider,  Hale, 
Harding, Johnson, William  Kellogg, Kerrigan,  Knapp, Law, 
Lazear,  Leary,  May,  Morris,  Noble,  Norton,  Nugen,  Pen- 
dleton, Price,  Robinson,  James  S.  Rollins,  Shiei,  Smith, 
Benjamin  F.  Thomas,  Francis  Thomas,  Vallandigham, 
Vibbard,  Voorhees,  Wadsworth,  Ward,  Chilton  A.  White, 
Wickliffe,  Woodruff,  Worcester,  Wright,  and  Yeaman 
—48. 

So  the  resolution  was  laid  upon  the  table. 

DEFICIENCY  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  House  for  leave  to  take  up 
and  consider  the  deficiency  appropriation    bill. 
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which  has  been  made  the  special  order  for  to- 
morrow. 

Mr.  LOVEJO  Y.  I  object  until  we  get  through 
with  the  call  of  the  States. 

CUSTOM-HOUSE  IN  BALTIMORE. 
Mr.  MAY  submitted  the  following  resolution: 
Whereas,  the  custom  House  authorities  of  the  city  of 
Baltimore  have  imposed  onerous  and  vexatious  restrictions 
upon  the  internal  trade  and  commerce  of  the  people  of  Mary- 
land among  themselves,  amounting  in  a  great  degree  to  a 
prohibition  of  the  same,  and  discriminations  are  made  in 
applying  the  said  restrictions,  hy  the  discretion  of  the  said 
authorities,  of  an  unjust  and  mortifying  character,  and  in 
many  instances  founded  upon  personal  or  political  preju- 
dice; and  whereas,  among  others, it  is  required  thatcitizens 
holding  the  faith  of  the  Roman  Catholic  Church,  as  a  con- 
dition of  such  trade  and  commerce,  shall  take  and  subscribe 
an  oath  discriminating  against  their  religious  faith,  in  the 
mode  and  ceremony  of  its  administration,  and  this  at  a  time 
when  many  thousands  of  soldiers  holding  the  same  faith  ace 
engaged  in  fighting  the  battles  of  the  Government  of  the 
United  States;  aili  whereas,  such  discrimination  is  con- 
trary to  constitutional  right,  and  is  an  odious  reflection  on 
the  equality  of  religious  privilege ;  and  such  restrictions  are 
a  violation  of  law,  and  a  usurpation  of  the  reserved  rights 
of  the  people  of  Maryland  exclusively  to  regulate  and  con- 
trol their  own  internal  trade  and  commerce,  as  the  same 
has  been  decided  by  the  Supreme  Court  of  the  United  States, 
and  sucli  restrictions  can  only  be  justified,  if  at  all,  under 
military  authority,  and  for  reasons  of  military  necessity — 
which  do  not  exist — and  the  same  are  a  manifest  oppression 
of  the  people  of  Maryland  :  Therefore, 

Be  it  resolved,  1.  That  the  Secretary  of  the  Treasury  be 
requested  to  inform  this  House  whether  he  has  authorized 
or  directed  the  said  restrictions  to  be  imposed  ;  and  if  so,  to 
communicate  a  copy  of  bis  authority  or  order  for  the  same, 
nnd  all  other  information  in  his  possession  relating  to  the 
same. 

2.  That  the  Committee  on  the  Judiciary  be  directed  to 
inquire  into  the  facts  and  legal  authority  of  such  proceed- 
ings, with  power  to  send  for  persons  and  papers, and  tore- 
port  at  an  early  day  the  result  of  its  investigations. 

Mr.  LOVEJOY.  I  propose  to  debate  that  res- 
olution. 

The  SPEAKER.  Then  it  must  go  over  under 
the  rule. 

PAYMENT  OF  THE  ARMY  AND  NAVY. 

Mr.  MOORHEAD,  by  unanimous  consent,  in- 
troduced a  joint  resolution  for  the  prompt  pay- 
ment of  the  soldiers  of  the  Army  of  the  United 
States;  which  was  read  a  first  and  second  time. 

The  joint  resolution  was  read  in  extenso. 

Mr.  MOORHEAD  moved  that  the  resolution 
be  put  on  its  passage,  and  demanded  the  previous 
question. 

Mr.  MORRILL,  of  Vermont.  Let  the  resolu- 
tion be  referred  to  the  Committee  on  Military 
Affairs. 

Several  Members.     Oh,  no! 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX.  The  resolution  ought  to  be  amended 
before  it  is  passed,  so  as  to  include  the  seamen  and 
marines  of  the  United  States  Navy,  many  of 
whom  upon  the  western  gunboats  have  remained 
unpaid  for  many  months.  I  ask  that  the  amend- 
ment be  received  by  unanimous  consent. 

The  amendment  was  received,  and  agreed  to. 

Mr.  MORRILL,  of  Vermont.  As  the  resolu- 
tion is  not  to  be  referred  to  the  Committee  on  Mil- 
itary Affairs,  I  hope  that  it  will  not  be  adopted. 

Mr.  MOORHEAD.  I  hope  that  the  resolution 
will  be  passed.  It  is  only  sheer  justice  to  these 
brave  men. 

The  resolution  was  ordered  to  be  engrossed,  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  LOVEJOY  moved  that  the  resolution  be 
referred  to  the  Committee  on  Military  Affairs. 

The  motion  was  disagreed  to. 

Mr.  MOORHEAD1  demanded  the  previous 
question  on  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  que.stio"  ordered;  and  under  the  operation 
thereof,  the  resolution  was  adopted. 

Mr.  KELLOGG, of  Michigan,  moved  to  recon- 
sider the  vote  by  which  the  resolution  was  adopt- 
ed; and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

THOMAS  B.  PRICE  AND  SISTER. 
Mr.  McPHERSON,  by  unanimous  consent, 
introduced  a  bill  for  the  relief  of  Thomas  B.  Price 
nnd  .sister,  of  Maryland;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
of  Claims. 

NEBRASKA  TERRITORY. 
Mr.  DAILY,  by  unanimousconsent,  introduced 


the  following  resolutions;  which  were  severally 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Territories  he  instructed 
to  inquire  into  the  expediency  of  making  an  appropriation 
of  money  or  lands  to  aid  in  building  bridges  across  the  Loup 
Fork  and  Platte  rivers  on  tiic  military  road;  and  report  by 
bill  or  otherwise. 

Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  into  the  expediency  of  making  an  appropriation 
of  $10,000  for  a  geological  survey  of  Nebraska  Territory; 
and  report  by  bill  or  otherwise. 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
requested  to  inquire  into  the  expediency  of  appropriating 
$40,000  to  build  a  penitentiary  in  Nebraska  Territory,  and 
$60,000  to  pay  the  city  of  Omaha  for  moneys  expended  by 
her  in  building  the  capitol  of  said  Territory;  and  report  by 
bill  or  otherwise. 

Mr.  WICKLIFFE.  Has  not  the  hour  arrived 
fixed  for  taking  up  the  concurrent  resolution  for 
an  adjournment  over  the  Christmas  holidays? 

The  SPEAKER.  No  time  was  fixed  for  that 
purpose. 

CITIZENSHIP  OP  ALIENS  IN  THE  ARMY,  ETC. 

Mr.  WARD  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 
Whereas  an  act  entitled  "An  act  to  define  the  pay  and 
emoluments  of  certain  officers  of  the  Army,  and  for  other 
purposes,"  in  section  twenty-one,  provides  "  that  any  alien 
of  the  age  of  twenty-one  years  and  upwards  who  has  en- 
listed or  shall  enlist  in  the  armies  of  the,.  United  States,  either 
the  regular  or  the  volunteer  forces,  and  has  beeii  or  shall  be 
hereafter  honorably  discharged,  may  be  admitted  to  become 
a  citizen  of  the  United  States,  upon  his  petition,  without 
any  previous  declaration  of  his  intention  to  become  a  citi- 
zen of  the  United  States,  and  that  he  shall  not  be  required 
to  prove  more  than  one  year's  residence  within  the  United 
States  previous  to  his  application  to  become  such  citizen  ; 
and  that  the  court,  in  admitting  sucli  alien,  shall,  in  addi- 
tion to  such  proof  of  residence  and  good  moral  character  as 
is  now  provided  by  law,  be  satisfied  by  competent  proof  of 
such  person  having  been  honorably  discharged  from  the  ser- 
vice of  the  United  States,  as  aforesaid:"  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  an  amendment  to  said  section,  including 
those  aliens  who  have  enlisted  or  may  enlist  in  the  marine 
corps  and  Navy  of  the  United  States. 

EMIGRANT  BUREAU. 

Mr.  WARD  also  introduced  the  folio  wing  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Agriculture  be  in- 
structed to  inquire  into  the  expediency  of  establishing  an 
Emigrant  Bureau  in  connection  with  tiie  Department  of  the 
Interior. 

EDWARD  WILLIAMS. 
Mr.  ELY,  by  unanimous  consent,  introduced 
a  bill  for  the  relief  of  Edward  Williams;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Invalid  Pensions. 

COTTONIZING  FLAX. 

Mr.SHEFFIELDintroducedthefollowingres- 
olution ;  which  was  read ,  considered , and  agreed  to : 

Resolved,  That  the  Committee  on  Agriculture  be  in- 
structed to  inquire  into  the  expediency  of  affording  finan- 
cial aid  in  experiments  to  be  made  under  the  direction 
of  the  Commissioner  of  Agriculture  in  cottoniziug  flax;  with 
leave  to  report  by  bill  or  otherwise. 

ENLISTMENTS  IN  STATES. 

Mr.  ELIOT  introduced  a  joint  resolution  di- 
recting the  Secretary  of  War  to  give  credit,  in 
estimating  numbers  of  soldiers  enrolled  from  the 
several  States,  for  men  enlisted  in  the  naval  ser- 
vice who  would  be  otherwise  liable  to  military 
draft;  which  was  read  a  firstand  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 

COMMITTEE  OF  INVESTIGATION. 

Mr.  TRAIN  submitted  the  following  resolution, 
upon  which  he  demanded  the  previous  question: 

Resolved,  That  a  select  committee  of  five  he  appointed 
to  inquire  whether  any  officer  or  employe  in  any  Depart- 
ment of  the  Government  is  a  partner,  or  interested,  directly 
or  indirectly,  in  any  banking-house,  money  corporation,  or 
other  business  firm  having  contracts  with  the  Government, 
or  dealing  in  stocks  or  other  property;  and  that  said  com- 
mittee have  power  to  send  for  persons  and  papers,  and  to 
employ  a  stenographic  clerk,  at  the  rate  of  compensation 
usually  paid  to  such  an  ofiiccr;  and  that  said  committee 
have  authority  to  report  at  any  time,  by  bill  or  otherwise. 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

Mr.  STEVENS.  I  move  to  refer  the  resolution 
to  the  Committee  on  the  Judiciary. 

The  SPEAKER.  That  motion  is  not  in  order, 
the  previous  question  having  been  sustained. 

Mr.  STEVENS.  Then  1  move  to  lay  the  reso- 
lution upon  the  table. 

Mr.  TRAIN.  1  demand  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nnys  were  ordered. 


The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  22,  nays  90;  as  follows: 

YEAS — Messrs.  Ashley,  Bingham,  Buffinton,  Burnbam, 
Campbell,  Clark,  Davis,  Eliot,  Hale,  Hooper,  Low,  Anton 
P.  Morrill,  Pomeroy,  Potter,  John  II.  Rice,  Sargent,  Slier- 
man,  Sloan,  Spaulding,  Stevens,  Walker,  arfd  Worces- 
ter—22. 

NAYS— Messrs.  Aldrich,  William  Allen,  William  J.  Al- 
len, Alley,  Ancona,  Babbitt,  Baker,  Beaman,  Biddle,  Jacob 

B.  Blair,  Blake,  William  G.  Brown,  Calvert,  Casev,  Cham- 
berlain, Clements,  Cobb,  Colfax,  Roscoe  Conkling,  Cox, 
Cravens,  Crittenden,  Cutler,  Delano,  Duell,  Dunn,  Ed- 
wards, Ely,  English,  Samuel  C.  Fessenden,  Thomas  A.  D, 
Fessenden,  Franchot,  Goodwin,  Granger,  Grider,  Gurley, 
Haight,  Hall,  Harding,  Harrison,  Johnson,  Kerrigan, 
Knapp,  Law,  Lazear,  Leary,  Lovejoy,  McKean,  McKnight, 
May,  Maynard,  Moorhcad,  Justin  S.  Morrill,  Morris,  Nixon, 
Noble,  Norton,  Nugen,  Patton,  Pendleton,  Timothy  G. 
Phelps,  Pike,  Porter,  Price,  Riddle,  James  S.  Rollins,  Segar, 
Sheffield,  Shellabarger,  Smith,  Stratton,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Trimble,  Trowbridge, 
Vallandigham,  Van  Horn,  Vibbard,  Voorhees,  Wadsworth, 
Ward,  Albert  S.  White,  Chilton  A.  White,  Wicklifte, 
Wilson,  Windoin,  Woodruff",  Wright,  and  Yeaman — 90. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

The  question  recurred  upon  the  adoption  of  the 
resolution. 

Mr.  LOVEJOY.  Has  the  main  question  been 
ordered? 

The  SPEAKER.     It  has.' 

Mr.  LOVEJOY.  I  move  to  reconsider  the  vote 
by  which  the  main  question  was  ordered,  so  that 
this  matter  may  be  referred  to  one  of  the  commit- 
tees already  in  existence. 

Mr.  WICKLIFFE.  I  move  to  lay  the  motion 
to  reconsider  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  LOVEJOY.  I  call  for  the  ye*s  and  nays 
on  the  resolution.  I  can  see  no  use  in  raising  an- 
other committee. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  agreed  to. 

Mr.  TRAIN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER  TIIE  HOLIDAYS. 

Mr.  WALKER.  I  offer  the  resolution  which 
I  send  to  the  Clerk's  desk,  and  move  the  previous 
question  upon  it. 

Mr.  WICKLIFFE.  I  rise  to  a  question  of 
privilege.  I  call  up  the  resolution  offered  by  my 
colleague,  [Mr  Mallory,]  on  Friday  last,  fixing 
a  time  of  adjournment. 

The  resolution  was  taken  up  and  read,  as  fol- 
lows: 

Resolved,  (the  Senate  concurring,)  That  when  this  House 
adjourns  on  Tuesday  next,  it  adjourn  to  the  first  Monday  in 
January  next. 

The  SPEAKER  stated  the  pending  question  to 
be  on  the  amendment  proposed  by  Mr.  F.  A. 
Conkling,  to  strike  out  "  the  first  Monday  in," 
and  insert  "  the  1st  day  of." 

The  amendment  was  disagreed  to. 

Mr.  STEVENS.  I  desire  to  say  that  I  thi#k 
this  a  very  bad  time  for  us  to  go  home  and  nlay 
for  two  weeks.  I  think  we  ought  to  stay  here 
and  attend  to  the  public  business. 

Mr.  SARGENT.  1  move  to  lay  the  resolution 
upon  the  table,  and  on  that  motion  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  39,  nays  76;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Bingham,  Blake, 
Burnham,  Chamberlain,  Clark,  Roscoe  Conkling,  Samuel 

C.  Fessenden,  Thomas  A.  D.  Fessenden, Goodwin,  Gurley, 
Harrison,  Hooper,  Hutchins,  Francis  W.  Kellogg,  Loomis, 
Lovejoy,  Low,  Anson  P.  Morrill,  Justin  S.  Morrill,  Pike, 
Porter,  John  II.  Rice,  Biddle,  Sargent,  Sheffield,  Shellabar- 
ger, Sherman,  Spaulding,  Stevens,  Benjamin  F.  Thomas, 
Trimble,  Trowbridge,  Walker,  Wallace,  Wilson,  and  Win 
dom — 31). 

NAYS — Messrs.  William  Allen,  Ancona,  Baker,  lira- 
man,  Biddle,  Jacob  B.  Blair,  William  G.  Brown,  Buffinton, 
Calvert,  Campbell,  Casey,  Clements,  Cobb,  Colfax,  Fred- 
crick  A,  Conkling, Cox,  Cravens, Crittenden,  Cutler,  Davis, 
Duell,  Eliot,  Ely,  English,  Franchot.  Frank,  Granger, 
Grider,  Haight,  Hall,  Harding,  riorum,  Johnson,  Julian, 
Kclley,  Knapp,  Law,  Lazear,  Leary,  McKnight,  May, 
Maynard,  Moorhead,  MttlTls.  Nixon,  Noble,  Norton,  I'.i! 
ton,  IV ml leton, Timothy  G.  Phelps,  Pomeroy,  Bolter,  Price, 
Richardson,  Robinson,  James  s.  Rollins,  Sedgwick,  Segar, 
Shanks,  Shlel,  Sloan,  Smith,  Stratton,  Francis  Thointi  . 
Vallantlighain,  Vibbard,  Voorhees,  Wadsworth,  Ward, 
Whalcy,  Albert  S.  White,  Chilton  A.  White,  Wicklill'o, 
Woodruff,  Worcester,  and  Yeaman — 76. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 
The  question  recurred  upon  its  adoption. 
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Mr.  BLAKE  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  47;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
emia, Baker.  Beaman,  UiddJe,  Jacob  B.  Blair,  William  G. 
Brown,  Buffinton,  Calvert,  Campbell,  Casey,  Clements, 
Cobb,  Cox,  Cravens,  Crittenden,  Cutler,  Davis,  Duell,  Ely, 
English,  Franchot,  Frank,  Granger,  Grider,  Haight,  Hale, 
Hall,  Harding,  Hooper,  Horton,  Johnson,  Julian,  Kelley, 
William  Kellogg,  Kerrigan,  Knapp,  Lansing,  Law,  Lazear, 
Leary,  McPherson,  May,  Maynard,  Moorhead,  Morris, 
Nixon,  Noble,  Noell,  Norton,  Fntton,  Pendleton,  Pomeroy, 
Potter,  Price,  Richardson,  Robinson,  James  S.  Rollins, 
Sedgwick,  Segar,  Sheffield,  Shiel,  Sloan,  Smith,  Stratton, 
Francis  Thomas,  Train,  Trimble,  Vallandigham,  Vibbard, 
Voorhees,  Ward,  Whaley,  Albert  S.  White,  Chilton  A. 
White,  Wicklifle,  Woodruff,  and  Worcester— 79. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Bingham,  Blake,  Burnham,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Colliding,  Roscoe  Conkling,  Delano,  Thomas 
A.  D.  Fessenden,  Goodwin,  Gurley,  Harrison,  llutchins, 
Francis  W.  Kellogg,  Loomis,  Lovejoy,  Low,  McKnight, 
Anson  P.  Morrill,  Justin  S.  Morrill.  Nugen,  Timothy  G. 
Phelps,  Pike,  Porter,  John  U.  Rice,  Riddle,  Edward  H.  Rol- 
lins,  Sargent,  Shanks,  Shellabarger,  Sherman,  Spaulding, 
Stevens,  Benjamin  F.  Thomas,  Trowbridge,  Van  Horn, 
Wadsworth,  Walker,  Wallace,  Wilson,  and  Windom — 47. 

So  the  resolution  was  adopted. 

Before  the  vote  was  announced, 

Mr.  MORRILL,  of  Vermont,  stated  that  his 
colleagues,  Mr.  Baxter  and  Mr.  Walton,  were 
still  absent  in  consequence  of  indisposition. 

Mr.  W1CKLIFFE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

EMANCIPATION. 

Mr.  BINGHAM.  1  ask  the  consent  of  the 
House  to  discharge  the  Committee  on  the  Judi- 
ciary from  the  further  consideration  of  House 
j.oint%resolution  No.  86,  for  the  emancipation  of 
slaves  in  the  rebel  States  and  Territories,  with  a 
view  of  putting  the  same  on  its  passage. 

Mr.  PENDLETON.     I  object. 

Mr.  BINGHAM.  I  submit  a  motion  to  sus- 
pend the  rules  for  that  purpose. 

Mr.  COX.  I  call  for  the  yeas  and  nays  upon 
the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  PENDLETON.  I  would  like  to  ask  the 
gentleman  whether  that  bill  has  ever  been  consid- 
ered in  the  Committee  on  the  Judiciary? 

The  SPEAKER,  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  The  motion  is  to  discharge  the  com- 
mittee from  the  consideration  of  the  bill. 

Mr.  PENDLETON.  My  question  was  whether 
the  bill  had  been  considered  in  the  Committee  on 
the  Judiciary  at  all? 

Mr.  BINGHAM.  1  will  inform  my  colleague 
that  the  great  bulk  of  the  bill  has  already  passed 
into  law. 

The  bill  was  read  at  length. 

The  question  was  taken  on  Mr.  Bingham's  mo- 
tion; and  it  was  decided  in  the  negative — yeas  62, 
n%ys  62;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Blake,  Buffinton,  Campbell, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling,  Co- 
vodc,  Cutler,  Davis,  Duell,  Eliot,  Ely,  Samuel  C.  Fessen- 
den, Thomas  A.  D.  Fessenden,  Franchot,  Frank,  Gooch, 
Goodwin,  Gurley,  Hooper,  llutchins,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Lansing,  Loomis,  Lovejoy,  Low,  McKean, 
Anson  P.  Morrill,  Justin  S.  Morrill,  Pattern,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Potter,  John  H.  Rice,  Riddle,  Ed- 
ward H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sherman, 
Sloan,  Spaulding,  Stevens,  Trowbridge,  Van  Horn,  Walk- 
er, Wallace,  Albert  S.  White,  Wilson,  and  Windom— 62. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An 
cona,  Biddle,  Jacob  B.  Blair,  William  G.  Brown,  Casey, 
Clements,  Cobb,  Cox,  Cravens,  Crittenden,  Delano,  Gran- 
ger, Grider,  Haight,  Hale,  Hall,  Harding,  Harrison,  Horton, 
Johnson,  Kerrigan,  Knapp,  Law, Lazear,  Leary, McKnight, 
May,  Maynard,  Moorhead,  Morris,  Nixon,  Noble,  Norton, 
Nugen,  Odell,  Pendleton,  Price,  Robinson,  James  S.  Rol- 
lins, Segar,  Sheffield,  Shellabarger,  Shiel,  Smith,  Stratton, 
Benjamin  F.  Thomas,  Francis  Thomas,  Train,  Trimble, 
Vallandigham,  Vibbard,  Voorhees,  Wadsworth,  Ward, 
Whaley,  Chilton  A.  White,  Wicklifle,  Woodruff,  Worces- 
ter, and  Yeaman— 62. 

So  (two  thirds  not  voting  therefor)  the  rules 
were  not  suspended. 

Before  the  vote  was  announced, 

Mr.  WICKLIFFE  said:  If  the  rules  are  sus- 
pended the  bill  will  then,  I  suppose,  come  up 
for  adjudication  under  the  previous  question. 
[Laughter.] 

The  SPEAKER  pro  tempore.  The  Chair  can- 
not inform  the  gentleman  whether  that  will  be  the 
result  or  not.     It  will  come  up  for  consideration. 

The  vote  was  announced  as  above  recorded. 


TREASURY  NOTES. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  consideration  of  the  following 
resolution  presented  by  Mr.  Walker  before  the 
question  of  privilege  relative  toadjournmentover 
was  called  up: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  authorizing  the 
Secretary  of  the  Treasury,  at  his  discretion,  to  issue  bonds 
to  the  amount  of  $100,000,000,  of  such  denominations  as 
shall  be  best  adapted  for  the  purposes  of  circulation,  bear- 
ing interest  at  the  rate  of  six  per  cent,  per  annum,  payable 
in  three  or  five  years,  at  the  pleasure  of  the  Government, 
receivable  for  ail  dues  of  the  Government  except  customs. 

The  resolution  was  read,  considered,  and 
adopted. 

EMANCIPATION  IN  MISSOURI. 

Mr.  WHITE,  of  Indiana.  I  ask  the  consent  of 

the  House  to  report  from  the  select  committee  on 
emancipation  a  bill  relative  to  the  abolishment  of 
slavery  in  Missouri,  simply  with  a  view  of  having 
it  printed  and  recommitted. 

Mr.  VALLANDIGHAM.  I  have  no  objec- 
tion to  its  being  printed,  but  I  object  to  the  report- 
ing of  the  bill. 

Mr.  WHITE,  .of  Indiana.  I  only  desire  to 
report  it  for  the  purpose  of  printing  and  recom- 
mitting.    I  move  to  suspend  the  rules: 

Mr.  VALLANDIGHAM.  I  ask  for  the  yeas 
and  nays  on  that  motion. 

The  House  divided;  and  there  were  17  for  and 
69  against  ordering  the  yeas  and  nays. 

Mr.  VALLANDIGHAM.  I  call  for  tellers  on 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Vallan- 
digham, and  White  of  Indiana,  were  appointed. 

The  House  again  divided;  and  the  tellers  re- 
ported twenty-seven  in  the  affirmative;  no  further 
count  being  demanded. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  77,  nays  36;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Blake,  William  G.  Brown,  Buf- 
finton, Burnham,  Campbell,  Casey,  Chamberlain,  Clark, 
Clements,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling, Covode,  Cutler,  Davis,  Edwards,  Eliot,  Ely,  Samuel 
C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fisher,  Franchot, 
Frank,  Gooch,  Goodwin,  Gurley,  Hale,  Harrison,  Hooper, 
llutchins,  Kelley,  Francis  W.  Kellogg,  Lovejov,  Low,  Mc- 
Knight, Maynard,  Mitchell,  Moorhead,  Justin  S.  Morrill, 
Nixon,  Noell,  Patton,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick, Shanks, Sheffield, Shellabarger,  Sherman,  Sloan, 
Spaulding,  Stevens,  Stratton,  Benjamin  F.  Thomas,  Train, 
Trimble,  Trowbridge,  Van  Horn,  Wallace,  Albert  S. White, 
Wilson,  Windom,  and  Worcester — 77. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  Bid- 
die,  Cobb,  Cox,  Cravens,  Crittenden,  Grider,  Haight,  Hall, 
Harding,  Johnson,  Kerrigan,  Knapp,  Law,  May,  Morris, 
Noble,  Norton,  Nugen,  Odell,  Pendleton,  Price,  Robinson, 
James  S.  Rollins,  Shiel,  Francis  Thomas,  Vallandigham, 
Vibbard,  Voorhees,  Wadsworth,  Ward,  Chilton  A.  White, 
Wickliffe,  Woodruff,  and  Yeaman— 36. 

So  the  rules  were  suspended,  (two  thirds  having 
voted  therefor.) 

The  bill  was  then  reported,  ordered  to  be  printed , 
and  recommitted  to  the  select  committee  on  eman- 
cipation. 

HON.  J.  C.  G.  KENNEDY. 

Mr.  WILSON.  I  ask  the  consent  of  the  House 
to  introduce  the  following  resolution: 

Whereas  the  following  letter  has  appeared  in  public  jour- 
nals, purporting  to  have  been  written  by  Joseph  C.  G.  Ken- 
nedy to  Jacob  Thompson,  late  Secretary  of  the  Interior, 
namely : 

Washington,  April  'J,  1861. 

My  Dear  Mr.  Thompson  :  As  it  is  almost  a  daily  inquiry 
at  home,  "  have  you  written  to  Mr.  Thompson  ?"made  by 
my  wife  and  daughter,  and  as  my  own  feelings  prompt  me 
to  drop  you  aline,  I  have  determined  to  avoid  further  cross- 
questioning,  and  acquit  myself  to  my  own  conscience  by 
writing.  I  continue  to  hold  my  position,  notwithstanding 
newspaper  statements  to  the  contrary.  I  have  not  yet  spoken 
to  the  new  President,  but  Mr.  Smith  has  assured  me  that  un- 
less interfered  with  by  a  higher  power  than  he,  I  will  remain 
undisturbed.  I  have  taken  no  steps  to  fortify  myself,  determ- 
ined that  if  removed,  the  record  will  not  show  that  I  have 
made  efforts  to  be  retained.  Mrs.  Kennedy  often  talks  of 
you,  and  seems  to  take  real  pleasure,  whenever  a  word  is 
said  of  the  last  Administration  in  her  presence,  to  avail  her- 
self of  the  opportunity  to  say  something  favorable  to  you  ; 
in  fact;  she  feels  lively  gratitude  for  your  kindness  to  her 
husband,  and  will  never  cherish  any  other  sentiment.  The 
force  in  this  office  remains  almost  precisely  as  you  left  here. 
About  twelve  or  thirteen  have  been  removed  for  not  being 
efficient, but  the  character  of  the  clerks  generally  protects 
them  from  complaints,  and  Mr.  Smith  does  not  seem  dis- 
posed to  make  injudicious  changes.  In  proportion  to  our 
number,  we  have  experienced  less  change  than  any  other 
bureau.  I  hope  it  may  thus  continue  until  we  arc  com- 
pelled, from  necessity,  to  reduce  the  force.  Four  returns 
of  the  census — two  from  Louisiana,  and  two  from  Texas — 
will  probably  never  be  received  in  the  present  condition  of 


affairs.  They  will  not  much  longer  be  waited  for,  and  the 
proclamation  of  members  of  the  House  of  Representatives 
will  be  made  regardless  of  their  absence.  They  would  not 
in  any  way  affect  the  result  in  any  State. 

I  know  nothing  of  the  views  of  the  Administration  re- 
garding the  all-absorbing  matter  of  the  condition  of  the 
country.  I  believe  it  is  intended  to  send  a  merchant  vessel 
to  Chain  Harbor  with  provisions  for  Fort  Sumter.  Should 
she  be  repelled,  [  do  not  know  what  is  the  intention  of  the 
powers  that  be.  I  believe  the  armament  at  sea  is  destined 
to  Texas— a  portion  perhaps  for  Fort  Pickens.  God  grant 
we  may  soon  be  united  in  the  ancient  bands  of  amity,  and 
be  spared  the  carnage  of  civil  war.  My  family  all  desire  to 
be  affectionately  remembered  to  you  and  to  Mrs.  Thompson. 

With  undiminished  esteem,  ever  faithfully  your  friend 
and  obedient  servant,  JOS.  C.  G.  KENNEDY. 

Hon.  J.  Thompson, 

Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whetherthe  Superintendent  of  the  Cen- 
sus is  the  author  of  said  letter,  and  whether  he  is  still  re- 
tained in  office;  and  that  the  committee  have  power  to 
send  for  persons  and  papers. 

Mr.  COX.  There  is  no  necessity  for  that  res- 
olution. Everybody  knows  that  the  Superintend- 
ent of  the  Census  was  the  author,  and  everybody 
knows  that  he  is  still  retained  in  office. 

The  SPEAKER  pro  tempore.  No  debate  is  in 
order. 

Mr.  COX.     1  object  to  the  resolution. 
ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  an  act  (S.  No.  420)  to  fa- 
cilitate the  discharge  of  disabled  soldiers  from  the 
Army  and  the  inspection  of  convalescent  camps 
and  hospitals;  when  the  Speaker  signed  the  bill. 
DEFICIENCY  BILL. 

Mr.  MORRILL,  of  Vermont.  I  now  ask  the 
consent  of  the  House  to  change  the  special  order 
fixed  for  to-morrow  for  the  consideration  of  the 
deficiency  bill,  and  make  it  for  to-day. 

Mr.  VALLANDIGHAM.  Is  that  bill  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  ? 

The  SPEAKER.  It  is,  and  the  gentleman  pro- 
poses to  make  it  a  special  order  for  to-day. 

Mr.  VALLANDIGHAM.  To  be  considered 
in  committee? 

Mr.  MORRILL,  of  Vermont.    Yes. 

There  being  no  objection,  the  bill  was  accord- 
ingly assigned  as  a  special  order  for  to-day. 

Mr.  MORRILL,  of  Vermont,  moved  that  all 
general  debate  upon  the  bill  be  confined  to  five 
minutes  after  the  committee  shall  proceed  to  its 
consideration. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Lovejoy 
in  the  chair.) 

The  CHAIRMAN  stated  the  question  in  order 
to  be  the  consideration  of  the  deficiency  appropri- 
ation bill,  on  which  general  debate  was  limited  to 
five  minutes. 

The  bill  was  read  through  a  first  time  for  in- 
formation. 

Mr.  VALLANDIGHAM.  I  rise  for  the  pur- 
pose of  propounding  an  interrogatory  to  the  gen- 
tleman from  Vermont,  [Mr.  Morrill],  who  seems 
to  have  this  bill  in  charge  for  the  Committee  of 
Ways  and  Means.  I  desire  to  know  what  is  the 
aggregate  amount  of  the  several  items  of  appro- 
priation contained  in  this  bill. 

Mr.  MORRILL,  of  Vermont.  About  one  hun- 
dred and  nine  million  dollars. 

Mr.  VALLANDIGHAM.  A  mistake  was 
made  by  the  chairman  of  the  Committee  of  Ways 
and  Means  [Mr.  Stevens]  on  Friday  last,  in  refer- 
ence to  a  bill  which  passed  onthatday.  He  stated 
that  it  appropriated  no  more  than  $732,000,000 
for  the  support  of  the  Army  for  the  next  fiscal 
year  ending  the  30th  of  June,  1864.  Now,  sir, 
on  examination  I  find  that  that  bill  appropriates 
$761,000,000,  instead  of  $732,000,000.  I  under- 
stand the  gentleman  from  Vermont  to  say  that 
this  bill  appropriates  $109,000,000  for  deficiencies 
in  the  appropriations  for  the  present  fiscal  year. 
•  Mr.  MORRILL,  of  Vermont.     Yes,  sir. 

Mr.  MAYNARD.  I  move  to  strike  out  the 
following  words: 

For.salary  of  the  marshal  of  the  United  States  consular 
court  at  Bangkok,  from  September  6, 1860,  to  June  30, 1861, 
at  $1,000  per  annum,  $817  03. 
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Mr.  Chairman ,  I  understand  this  is  a  bill  to  pro- 
vide for  the  deficiencies  which  exist  in  the  appro- 
priations for  the  current  fiscal  year  ending  the  30th 
of  June,  1863.  The  words  which  I  propose  to 
strike  out  make  an  appropriation  for  the  payment 
of  salary  due  as  far  back  as  September,  1861,  if  it 
is  due  at  all.  The  provision  is  for  the  payment 
of  arrearage  of  salary.  Although  the  claim  may 
be  and  probably  is  just,  yet,  sir,  it  ought  to  come 
in  as  all  other  private  claims  against  the  Govern- 
ment have  to — to  be  reported  on  by  a  committee 
of  this  House,  and  to  be  considered  in  a  Commit- 
tee of  the  Whole  House  on  the  Private  Calendar. 
This  private  claim — for  it  is  nothing  else — ought 
to  be  acted  on  as  other  private  claims  are,  and  not 
be  introduced  here  as  an  item  on  an  appropriation 
bill  to  supply  the  deficiencies  of  appropriation  for 
the  current  fiscal  year.  I  hope,  therefore,  for  the 
reason  I  have  assigned,  that  my  amendment  will 
be  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  trust  that  the 
gentleman's  motfon  will  not  prevail.  It  has  been 
the  practice  to  include  in  these  deficiency  appro- 
priation bills  all  deficiencies  which  have  occurred 
in  consequence  of  positive  law;  and  I  understand 
that  thiscase  is  of  thatcharacter,and  oughttohave 
the  benefit  of  the  operation  of  that  uniform  rule. 
This  man  hasperformed  thisservice,and  is  entitled 
to  his  salary  without  being  forced  to  come  before 
Congress  to  get  it  in  the  way  of  a  private  claim. 

Mr.  MAYNARD.  This  claim  ought  to  be 
passed  in  the  usual  way,  and  not  included  in  an 
appropriation  bill.  It  will  create  a  false  impression 
as  to  the  character  of  this  bill.  I  suppose  gentle- 
men have  seen  the  comments  already  made  on  it. 

The  amendment  was  disagreed  to. 

The  Clerk  read,  as  follows: 

For  necessary  expenses  in  carrying  into  effect  the  sev- 
eral acts  of  Congress  authorizing  loans  and  the  issue  of 
Treasury  notes,  $'580,000. 

Mr.  F.  A.  CONKLING.  I  would  ask  the  gen- 
tleman having  this  bill  in  charge,  what  are  the  ne- 
cessary expenses  referred  to  in  the  paragraph  just 
read  by  the  Clerk  ?  Did  we  not  at  the  last  session 
pass  bills  appropriating  all  that  was  necessary  for 
carrying  into  effect  during  the  present  fiscal  year 
ttie  existing  laws  on  the  subject  ?  I  would  like  to 
know  what  was  the  amount  we  appropriated  in 
reference  to  these  Treasury  notes? 

Mr.  MORRILL,  of  Vermont.  I  do  not  know 
to  what  the  gentleman  specially  refers;  but  I  will 
say  that  I  do  not  understand  there  has  been  any 
appropriation  made  for  the  collection  of  the  direct 
taxes  in  a  great  many  districts. 

Mr.  P.  A.  CONKLING.  The  gentleman  has 
misapprehended  the  inquiry  that  I  addressed  to 
him.  I  want  to  know  what  are  the  necessary 
expenses  referred  to  in  the  bill  for  carrying  into 
execution  the  several  acts  of  Congress  author- 
izing loans  and  Treasury  notes.  1  want  to  have  an 
explanation  of  the  provision  which  has  just  been 
read  by  the  Clerk. 

Mr.  MORRILL,  of  Vermont.  They  are  the 
necessary  expenses  for  printing,  paper,  &c,  in 
getting  out  the  loans  and  Treasury  notes. 

Mr.  P.  A.  CONKLING.  Have  not  sufficient 
appropriations  forthatpurpose  been  already  made 
by  Congress  ? 

Mr.  MORRILL,  of  Vermont.  They  were  not 
sufficient,  and  this  is  to  supply  the  deficiency. 
The  Secretary  of  the  Treasury,  in  his  report  to 
Congress,  informs  us  that  the  appropriations  are 
not  enough,  and  it  was  for  that  reason  this  item 
was  put  into  this  bill  by  the  Committee  of  Ways 
and  Means.  These  notes  are  being  printed  every 
day,  and  will  continue  to  be  printed  for  some 
time  to  come. 

Mr.  COX.  I  move  to  strike  out  the  following 
words: 

To  supply  the  deficiency  in  the  appropriation  for  annual 
repairs  to  the  President's  house,  $1,000. 

Mr.  Chairman,  I  make  that  motion  pro  forma, 
for  the  purpose  of  saying  a  few  words  in  reference 
to  bills  of  this  character.  I  believe  this  is  a  de- 
ficiency bill.  A  deficiency  bill  provides,  as  I  un- 
derstand, for  expenses  of  the  Government,  run  up 
by  the  different  Departments  withoutany  previous 
appropriation  having  been  made  by  Congress, 
without  any  authority  from  the  people  through 
the  national  Legislature  in  favor  of  such  expendi- 
tures. I  do  not  know,  sir,  whether  it  is  worth 
while  for  a  member  now  to  make  any  sort  of  pro- 
test against  this  species  of  legislation;  but  it  used 
to  be,  in  the  better  days  of  legislation  here,  that 


these  deficiency  bills  were  frowned  upon,  and 
never  allowed  to  be  brought  in  but  under  the  most 
extraordinary  exigencies.  In  the  bill  now  before 
us  there  is  one  appropriation  to  supply  a  defi- 
ciency in  the  appropriations  for  the  Army  for  this 
fiscal  year,  running  up  to  $100,000,000.  There  is 
also  a  large  appropriation  to  supply  a  deficiency 
in  the  contingent  expenses  of  the  House  of  Rep- 
resentatives. It  seems  to  me  that  we  ought  to  ap- 
proximate at  least  to  an  accurate  estimate  of  our 
own  expenses;  but  it  appears  that  we  have  fa^'en 
behind  to  the  extent  of  $19,000,  which  we  have 
now  to  make  up.  I  do  not  know  how  it  is  that  we 
are  called  upon  to  supply  so  large  a  deficiency  as 
that  in  the  expenses  of  this  department  of  the  Gov- 
ernment. I  can  see  very  well  how  a  deficiency 
may  occur  in  the  War  Department  in  a  time  like 
this.  There  are  quartermasters'  stores,  trans- 
portation,and  athousandotherthings  which  could 
not  be  anticipated. 

But  I  am  opposed,  in  toto,  to  these  deficiency 
bills,  unless  they  are  called  for  by  extraordinary 
contingencies.  The  observation  I  have  been  able 
to  give  the  subject  during  the  six  years  that  I 
have  been  upon  this  floor,  satisfies  me  that  the 
contingent  fund  of  this  House  is  all  wrong.  I 
am  sure  that  it  could  be  reduced  fifty  per  cent,  if 
it  were  properly  managed.  I  want  to  have  some 
good  reason  before  1  shall  vote  in  favor  of  this 
large  appropriation  for  that  fund  which  is  con- 
tained in  this  bill.  1  shall  want  some  assurance 
from  the  Committee  of  Ways  and  Means — as  I 
have  no  doubt  that  they  have  been  careful  on  the 
subject — that  these  enormous  appropriations  for 
the  Army  are  authorized  by  the  public  interest. 
We  have  voted  $761 ,000,000  in  one  Army  bill,  and 
now  we  are  called  upon  in  this  bill  to  appropriate 
$100,000,000  more.  We  have  been  called  upon 
to  pass  these  bills  withoutany  discussion — with- 
out any  explanation  of  the  items  and  their  neces- 
sity. I  think  that  it  is  rather  hasty  legislation. 
But  I  am  particularly  opposed  to  this  whole  defi- 
ciency business.  «;.It  is  corrupt  legislation.  I  do 
not  mean  it  in  any  offensive  sense.  It  is  against 
the  whole  theory  of  this  Government;  and  this 
House,  representing  the  people,  and  intended  as 
a  check  upon  the  Executive  Departments,  ought 
to  confine  them  strictly  to  the  letter  of  the  law. 
We  ought  never,  sir,  to  permit  them  to  run  into 
expenditures  unauthorized  by  law. 

[Here  the  hammer  fell.] 

Mr.  COX.     I  will  withdraw  my  amendment. 

Mr.  MORRILL,  of  Vermont.  I  object;  as  I 
wish  to  say  something  in  reply.  The  reason  for 
the  deficiency  in  the  Army  appropriation  is  the 
large  number  of  troops  which  have  been  added  to 
the  Army  since  the  adjournment  of  Congress. 
There  have  been  added  as  many  as  three  hundred 
thousand  men.  They  were  to  be  clothed,  fed,  and 
put  into  the  field.  Ordnance  and  commissary 
stores  had  to  be  provided  for  them.  That  is  the 
sole  reason  for  the  large  amount  of  this  bill.  I 
agree  with  the  gentleman  that  the  officers  of  the 
Treasury  ought  to  be  held  to  the  most  rigid  re- 
sponsibility. I  believe  that  Congress  ought  at  all 
times  to  look  with  the  greatest  jealousy  to  their 
exceeding  the  expenditures  authorized  by  law. 

One  word  in  reference  to  this  item  for  the  repairs 
of  the  President's  house.  It  turns  out  that  the 
repairs  deemed  necessary  by  the  Commissioner 
of  Public  Buildings  and  Grounds  cost  $1,000;  and 
this  appropriation  is  for  that  purpose.  The  work- 
men have  done  the  work,  and  they  ought  to  be 
paid  for  it. 

The  amendment  was  disagreed  to. 

Mr.  WICKLIFFE.  I  move  to  add  the  follow- 
ing proviso: 

Provided,  That  no  part  of  the  money  appropriated  to  pay 
salaries  and  demands  growing  out  of  the  civil  or  diplomatic 
service  shall  he  paid  unless  there  shall  he  a  sufficiency  of 
money  in  the  Treasury  to  pay  the  arrearages  due  the  sol- 
diers and  sailors  of  the  United  States  for  services  rendered. 

Mr.  MORRILL,  of  Vermont.  I  make  the  point 
that  the  proviso  is  not  germane  to  this  part  of  the 
bill. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  WICKLIFFE.  I  think  that  it  is  a  just  pro- 
vision. I  want  these  civil  and  diplomatic  employes 
of  the  Government  to  remain  unpaid  till  the  sol- 
diers and  sailors,  who  have  been  fighting  for  the 
country,  have  been  paid  in  full  what  is  due  to  them. 
The  Secretary  of  the  Treasury  has  informed  us 
that  the  reason  why  the  Army  and  Navy  hnve  not 


been  paid  is  this:  that  he  cannot  manufacture 
Treasury  notes  fast  enough  for  that  purpose.  I 
want  this  House  to  provide  in  this  bill  that  none 
of  the  civil  officers  of  the  Government  shall  be 
paid  until  we  have  paid  the  brave  soldiers  what 
is  due  to  them.  Why,  sir,  some  of  them  have  not 
been  paid  for  eight  or  nine  months.  They  ought 
to  be  paid  before  the  clerks  in  the  custom-houses, 
or  the  clerks  anywhere  else. 

The  CHAIRMAN.  The  amendment  is  not  in 
order. 

Mr.  MAYNARD.  I  move  to  strike  out  the 
following: 

For  liquidation  of  agency  debts  contracted  under  late 
agents  Head  and  Colley,  and  for  the  pay  of  employes  to  the 
close  of  1661,  $7,500. 

Mr.  MORRILL,  of  Vermont.  I  move  to  insert 
"of  Colorado  Territory,"  after  the  words  "  Head 
and  Colley." 

The  amendment  was  agreed  to. 

Mr.  MAYNARD.  I  make  the  motion  to  strike 
out  this  paragraph,  because  I  think  that  it  is  not 
germane  to  this  bill,  which  is  a  bill  to  supply  de- 
ficiencies in  the  appropriations  for  the  fiscal  year 
ending  the  30th  of  June,  1863.  I  do  not  under- 
stand a  deficiency  bill  precisely  in  the  same  way 
as  the  gentleman  from  Ohio,  [Mr.  Cox.]  I  do  not 
believe  that  it  is  intended  to  embrace  cases  where 
money  has  been  illegally  and  improperly  ex- 
pended. As  I  understand  the  philosophy  of  a  de- 
ficiency bill,  it  is  to  provide  for  cases  where  the 
Executive  Departments,  by  reason  of  unforeseen 
contingencies,  must  have  their  appropriations  en- 
larged in  order  to  carry  them  through  the  fiscal 
year. 

This,  I  think,  is  not  a  deficiency  in  any  just 
sense  of  the  term.  It  is  merely  to  pay  an  old 
claim  against  the  Government  which  may  or  may 
not  be  correct.  If  it  is  correct,  let  it  go  through 
thesame  sifting  process  and  the  sameexamination 
that  every  other  claim  goes  through  that  is  pre- 
sented against  the  Government.  We  ought  not, 
under  the  pretense  of  a  deficiency,  to  provide  in 
a  bill  like  this  for  claims  that  have  accrued  against 
the  Government,  and  that  have  not  been  paid 
when  they  accrued,  and  when  they  ought  to  have 
been  paid  if  they  were  just;  but  we  ought  to  let 
them  go  to  the  Committee  of  Claims  for  their  ex- 
amination. Pray  tell  me  why  was  not  this  claim 
paid  in  1861,  when  it  accrued?  And  so  of  several 
other  of  these  claims.  I  think  these  items  ought 
to  be  stricken  from  the  bill,  as  not  properly  be- 
longing to  it,  as  having  no  business  here,  and  as 
not  being  in  a  situation  where  they  can  be  prop- 
erly examined  and  investigated. 

1  do  not  make  the  objection  to  these  items  here 
for  the  first  time,  as  my  colleague  on  the  Commit- 
tee of  Ways  and  Means  [Mr.  Morrill,  of  Ver- 
mont,] knows  very  well.  I  did  suppose,  how- 
ever, that  we  might  possibly  have  obtained  further 
information  in  relation  to  these  cases  than  we  have 
been  able  to  yet.  I  hope  my  colleague  will  take 
the  same  view  of  the  matter  that  I  have  done,  for 
I  think  it  is  the  proper  view,  that  in  legislating 
upon  deficiency  bills,  they  shall  be  strictly  and  prop- 
erly deficiency  bills,  providing  only  for  deficien- 
cies, and  not  drag-nets  to  bring  in  old  claims  out- 
standing against  the  Government,  no  matter  how 
long  it  may  be  since  they  have  accrued. 

Mr.  MORRILL,  of  Vermont.  I  desire  that  the 
extract  which  I  send  up  from  the  report  of  the  Sec- 
retary of  the  Interior  may  be  read  by  the  Clerk. 
I  think  it  will  satisfy  my  colleague  on  the  Com- 
mittee of  Ways  and  Means  of  the  propriety  of 
this  clause  of  the  bill. 

The  Clerk  read,  as  follows: 

Washington,  D.  C,  February  18,  I860. 

Dear  Sir:  By  the  returns  of  the  several  agents  of  the 
Colorado  siiperintcndency,  you  will  know  that  the  agencies 
of  Messrs.  Head  and  Collojj  are  greatly  in  arrear.  No  pay- 
ments for  salaries  or  contingencies  to  Major  I  lead  have  been 
made  since  the  establishment  of  his  agency  within  Colo- 
rado, nor  are  there  any  funds  assignable  to  the  expenses  of 
the  superinteiulency  or  ugeneies. 

A  balance  of  $-1,700,  sent  to  me  in  December  last,  has 
been  assigned  to  the  payment  of  pressing  arrearages  of  old 
standing.  The  sum  of  $7,500  is  necessary  to  bring  up  the 
payment  of  salaries  and  contingencies  of  urgent  necessity 
to  the  end  of  the  year  1861. 

Large  accessions  of  Comanche  Indians,  who  have  arrived 
from  TeXttS,  and  are  upon  the  appet  Arkansas  in  a  desti- 
tute condition,  demand  an  increase  of  means  and  vigilance 
to  restrain  both  them  and  the  resident  Indians  of  the  Tcr 
rltory,  rendered  jealous  and  turbulent  by  this  increase  of 
strangers. 

Very  respectfully,  WILLIAM  GILPIN, 

Governor  and  Superintendent  of  Colorado  Territory. 
Cu.vui.kj  E.  Mix,  dieting  Commissioner  of  Indian  .Ijjairt. 
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The  question  was  taken  on  Mr.  Maynard's 
amendment;  and  it  was  disagreed  to — ayes  eigh- 
teen, noes  not  counted. 

Mr.  WfCKLIFFE.  I  offer  the  following  pro- 
viso, to  come  in  at  the  end  of  line  sixty-two,  which 
1  think  is  the  appropriate  place: 

Provided,  That  no  part  of  the  money  appropriated  to  pay 
salaries  and  demands  growingoutof  the  civil  ordiplqmatic 
service  shall  be  paid  unless  there  shall  be  a  sufficiency  of 
money  in  the  Treasury  to  pay  the  arrearages  due  the  offi- 
cers, soldiers,  and  sailors  of  the  United  States  for  services 
rendered. 

I  do  think  that  when  the  Secretary  of  the  Treas- 
ury tells  us  that  the  reason  our  soldiers  have  not 
been  paid  is  that  he  has  not  had  the  money  to 
supply  the  requisitions  made  upon  his  Depart- 
ment by  paymasters  of  the  Army,  we  ought  not 
to  permit  him  to  apply  sucli  money  as  he  may 
have,  or  as  he  may  hereafter  obtain,  to  pay  these 
claims  and  salaries  of  civil  officers,  unless  he  has 
sufficient  money  on  hand  to  liquidate  also  the  bal- 
ance due  to  our  soldiers  and  sailors. 

I  do  not  know  whether  these  claims  are  just  or 
not;  but  I  know  that  it  is  unjust  that  we  should 
pay  salaries  to  civil  officers,  and  things  of  that  kind, 
and  leave  those  who  are  in  our  Army  unpaid  for  five 
or  six  months, as  some  of  them  have  been,  because 
there  is  not  money  enough  in  the  Treasury. 

Mr.  MORRILL,  of  Vermont.  I  oppose  the 
amendment  pro  forma. 

The  question  was  taken  on  the  amendment;  and 
there  were — ayes  15,  noes  37;  no  quorum  voting. 

Mr.  WICKLIFPE.  If  I  can  have  assurance 
that  gentlemen  will  give  me  the  yeas  and  nays  on 
this  amendment  in  the  House,  I  will  not  insist  on 
a  further  division. 

Mr.  SARGENT.  I  object  to  any  such  arrange- 
ment. 

Mr.  MORRILL,  of  Vermont,  demanded  tellers 
on  the  amendment. 

Tellers  were  ordered;  and  Messrs.  Gooch  and 
Sheffield  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  24,  noes  65. 

So  the  amendment  was  rejected.  " 

No  further  amendments  being  offered — 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
committee  rise,  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Lovejoy  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had, according  to  order, had  the  Union  gen- 
erally under  consideration,  and  particularly  bill 
of  the  House  No.  617,  to  supply  deficiencies  in 
the  appropriations  for  the  service  of  the  fiscal  year 
ending  the  30th  of  June,  1863,  and  had  instructed 
him  to  report  the  same  to  the  House,  with  an 
amendment,  and  with  the  recommendation  that  the 
bill  do  pass. 

Mr.  MORRILL,  of  Vermont,  demanded  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed,  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  SHEFFIELD,  (at 
ten  minutes  to  four  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 

Tuesday,  December  23,  1862. 

Prayerby  the  Chaplain, Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  andapproved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  the  Interior,  commu- 
nicating, iri  obedience  to  law,  statements  showing 
the  balances  of  appropriations  made  for  1861,  the 
amounts  appropriated  for  1862,  including  repay- 
ments and  transfers  of  appropriations,  and  the 
aggregate  amounts  applicable  to  the  service  of  the 
fiscal  year  ending  June  30,  1862,  and  the  balance 
remaining  in  the  Treasury  at  that  date;  which 
was  ordered  to  lie  on'' the  table. 

The  VICE  PRESIDENT  also  laid  before  the 


Senate  a  message  of  the  President  of  the  United 
States,  transmitting,  ift  answer  to  a  resolution  of 
the  Senate  of  the  15th  instant,  the  report  of  Hon. 
Reverdy  Johnson,  as  Commissioner  of  the  Uni- 
ted States  in  New  Orleans;  which  was  ordered  to 
lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
communicating,  in  obedience  to  law,  a  statement 
of  the  Commissioner  of  Indian  Affairs,  of  the 
amount  due  to  the  Pottawatomie  nation  of  In- 
dians; which  was  referred  to  the  Committee  on 
Indian  Affairs,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  chief  clerk  of 
the  Court  of  Claims,  communicating,  in  obedience 
to  law,  reports  of  that  court  in  favor  of  the  claim 
of  Daniel  Wormer;  the  claim  of  Darius  S.  Cole; 
and  the  claim  of  William  G.  Brown,  accompanied 
by  the  following  bills: 

A  bill  for  the  relief  of  Daniel  Wormer. 

A  bill  for  the  relief  of  Darius  S.  Cole. 

A  bill  for  the  relief  of  William  G.  Brown. 

The  bills  and  accompanying  reports  were  re- 
ferred to  the  Committee  on  Claims. 

ADJOURNMENT  FOR  THE  HOLIDAYS. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  resolution  from  the  House  of 
Representatives: 

In  the  House  or  Representatives, 
December  22,  1862. 
Resolved,  (the  Senate  concurring.)  That  when  the  House 
adjourns  on  Tuesday  next,  it  adjourn  to  the  first  Monday  in 
January  next. 

Mr.  HALE.  I  move  to  amend  that  resolution 
so  that  it  shall  read,  "  that  when  the  House  ad- 
journs on  Wednesday  next,  it  be  to  meet  on  Mon- 
day next." 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that,  as  the  resolution  now  reads,  it  is  only  to 
permit  the  House  to  adjourn.  It  does  not  con- 
template an  adjournment  of  this  body. 

Mr.  HALE.     Let  it  be  read  again. 

Mr.  FESSENDEN.  The  Senator  will  see  it 
if  it  is  again  read. 

The  Secretary  again  read  it. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  proposes  to  amend  the  resolu- 
tion, as  follows 

Mr.  HALE.  I  withdraw  the  amendment,  if 
that  is  the  state  of  the  case. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  resolution. 

Mr.  FESSENDEN.  I  hope  the  Senate  will  not 
concur  in  it. 

Mr.  COLLAMER.  I  understand  that  the  res- 
olution is  confined  to  an  adjournment  of  the  House. 
It  does  not  include  the  Senate  at  all. 

Mr.  HALE.     No. 

Mr.  COLLAMER.  It  is  that  the  Senate  will 
consent  that  the  House  adjourn. 

Mr.  HALE.  I  simply  wish  to  say  that  I  be- 
lieve such  a  resolution  as  this  is  without  precedent 
in  the  history  of  the  Government.  I  think  it  is. 
The  Constitution  gives  to  either  House  the  power 
of  adjourning  for  three  days  without  any  concur- 
rent action ;  and  I  have  never  heard  of  an  adjourn- 
ment of  a  single  House  for  a  longer  time  than  that. 
If  there  is  an  adjournment  to  go  beyond  that,  it 
has  been  by  a  joint  vote  adjourning  the  two  Houses. 
I  hope  the  Senate  will  not  concur  in  so  novel  and 
unprecedented  a  course. 

Mr.  FESSENDEN.  I  do  not  think  it  is  worth 
while,  to  use  a  common  expression,  to  be  whip- 
ping the  devil  around  the  stump.  If  we  are  to 
assent  to  the  House  adjourning  over,  it  is  simply 
a  way  of  getting  rid  of  business  ourselves,  and 
substantially  adjourning  over  without  so  voting. 
Now,  if  anything  is  to  be  done,  let  us  have  a  plain 
vote  that  both  Houses  of  Congress  adjourn  over 
to  a  given  time,  and  then  we  shall  understand 
what  we  are  about,  and  we  shall  take  our  share 
of  the  responsibility.  I  myself,  sir,  am  opposed 
to  any  adjournment  over  at  all,  except  an  adjourn- 
ment over  Christmas  day,  and  perhaps  over  the 
folio  wing  days,  Friday  and  Saturday,  as  we  should 
not  be  likely  to  do  anything  on  those  days  in  the 
present  state  of  things.  That  I  am  not  particular 
about;  but  in  the  prescntcondition  of  the  country, 
I  do  not  think  it  would  look  well,  and  I  do  not 
think  we  should  be  doing  our  duty  in  adjourning 
for  any  considerable  length  of  time.  I  shall  feel 
it  to  be  my  duty  to  vote  against  it,  in  whatever 
shape  it  may  come. 


The  VICE  PRESIDENT  put  the  question  on 
the  resolution,  and  declared  that  the  "  noes"  ap- 
peared to  have  it. 

Mr.  WILKINSON.  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  move  that  the  resolution 
be  so  amended  as  to  strike  out  all  that  which  re- 
lates to  the  House  adjourning,  and  insert  that  both 
Houses  shall  be  adjourned  by  the  respective  offi- 
cers on  the  day  named.  The  Secretary  can  put  it 
in  the  usual  form; 

The  VICE  PRESIDENT.  The  proposed 
amendment  will  be  read. 

The  Secretary  read  the  amendment,  to  strike  out 
all  of  the  resolution  after  the  word  '.'  that"  and 
insert  the  following: 

When  the  two  Houses  respectively  adjourn  to-day,  It 
be  to  meet  on  the  first  Monday  in  January  next,  at  twelve 
o'clock,  m. 

Mr.  SHERMAN.  I  have  usually  voted  against 
propositions  of  this  kind,  and  intend  to  stay  in  the 
city,  and  as  a  matter  of  course,  therefore,  have  no 
interest  in  voting  for  an  adjournment;  but  from 
my  experience  as  a  member  of  the  House  of  Rep- 
resentatives, I  have  never  known  any  good  to  re- 
sult from  an  attempt  to  hold  sessions  of  Congress 
during  the  holidays.  I  have  been  informed  by  Sen- 
ators who  have  been  here  a  long  time,  that  when 
the  attempt  has  been  made  to  adjourn  for  three 
days,  as  each  House  may  do,  it  is  practically  an 
adjournment  over  until  after  the  holidays.  I  there- 
fore see  no'reason  why  we  may  not  make  an  ad- 
journment and  allow  Senators  and  members  who 
desire  to  go  home  to  do  so.  I  hope  the  amend- 
ment will  be  adopted. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  resolution  as  amended. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  14;  as  follows:- 

YEAS — Messrs.  Anthony,  Arnold,  Bayard,  Browning, 
Chandler,  Cowan,  Davis,  Field,  Foot,  Harding,  Harris, 
Howard,  Kennedy,  King,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDougall,  Nesmith,  Pomeroy,  Powell,  Saulsbury, 
Sherman,  Sumner,  Ten  Eyck,  Wilkinson,  and  Wilson  of 
Missouri— 26. 

NAYS— Messrs.  Clark,  Collamer,  Doolittle,  Fessenden., 
Foster,  Grimes,  Hale,  Harlan,  Howe,  Latham,  Trumbull, 
Willey,  Wilson  of  Massachusetts,  and  Wright — 14. 

So  the  resolution,  as  amended,  was  adopted. 
PETITIONS  AND  MEMORIALS. 

Mr.  HOWARD  presented  a  memorial  of  mem- 
bers of  the  bar  of  Detroit,  praying  for  the  passage 
of  an  act  providing  for  the  restoration  of  Michi- 
gan to  the  seventh  circuit  in  connection  with  Ohio; 
which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  HALE  presented  the  memorial  of  Richard 
W.  Meade,  a  commander  in  the  United  States 
Navy,  praying  relief  from  the  injustice  and  cruel 
action  of  the  advisory  board;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (H.  R.  No. 
511)  to  amend  an  act  entitled  "  An  act  to  reduce 
the  expenses  of  the  survey  and  sale  of  the  public 
lands  in  the  United  States,"  approved  May  30, 
1862,  reported  it  without  amendment,  and  ad- 
versely. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  joint 
resolution  (S.  No.  109)  in  relation  to  the  Sioux 
nation  of  Indians,  reported  it  with  an  amendment. 

Mr.  SUMNER.  The  Committee  on  Foreign 
Relations,  to  whom  was  referred  so  much  of  the 
President's  message  as  relates  to  foreign  affairs, 
have  had  the  same  under  consideration,  and  have 
directed  me  to  report  a  bill  (S.  No.  438)  for  the 
relief  of  the  owners  of  the  Norwegian  bark  Ad- 
miral P.  Tordenskiold.  They  have  also  directed 
me  to  report  a  correspondence  between  the  De- 
partment of  State  and  the  Swedish  and  Norwegian 
minister  at  this  place  relating  to  the  claim,  which 
I  ask  to  have  printed  and  laid  on  the  table. 

The  bill  was  read,  and  passed  to  a  second  read- 
ing, and  the  accompanying  papers  were  ordered 
to  lie  on  the  table  and  be  printed. 

Mr.  SUMNER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  recommitted  the  bill  (S. 
No.  356)  to  provide  for  the  settlement  of  the  ac- 
counts of  Isaac  R.  Diller,  late  consul  at  Bremen, 
reported  it  with  an  amendment. 

Mr.  WADE,  from  the  joint  committee  on  the 
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conduct  of  the  war,  who  were  instructed  by  a  res- 
olution of  the  Senate  to  inquire  into  the  circum- 
stances relative  to  the  recent  assault  upon  Freder- 
icksburg, submitted  a  report;  which  was  ordered 
to  be  printed. 

MESSAGE  FROM  THE. HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bill  and  joint  res- 
olution, in  which  the  concurrence  of  the  Senate 
was  requested: 

A  bill  (No.  617)  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  fiscal  year 
ending  June  30,  1863;  and 

A  joint  resolution  (No.  121)  fortheprompt  pay- 
ment of  the  soldiers  of  the  United  States  Army, 
and  the  seamen  and  marines  of  the  United  States 
Navy. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  tha^  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  420)  to  facilitate  the  discharge 
of  disabled  soldiers  from  the  Army,  and  the  in- 
spection of  convalescent  camps  and  hospitals.; 
which  thereupon  received  the  signature  of  the 
Vice  President. 

HOUSE  BILLS  REFERRED. 

The  following  bill  and  joint  resolution  were  sev- 
erally read  twice  by  their  titles,  and  referred  as 
indicated  below: 

A  bill  (No.  617)  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  the  fiscal  year 
ending  June  30,  1863 — to  the  Committee  on  Fi- 
nance. 

A  joint  resolution  (No.  121)  for  the  promptpay- 
men't  of  the  soldiers  of  the  United  States  Army, 
and  the  seamen  and  marines  of  the  United  States 
Navy — to  the  Committee  on  Military  Affairs. 

NOTICE  OF  A  BILL. 
Mr.  LANE,  of  Kansas,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  a  bill  authorizing 
the  President  of  the  United  States  to  call  into  the 
field  two  hundred  regiments  of  infantry  composed 
of  persons  of  African  descent,  to  aid  in  suppress- 
ing the  present  rebellion. 

BILLS  INTRODUCED. 

Mr.  HOWARD  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
437)  toamend  theactentitled  "An  act  to  amend  the 
actof  the  3d  of  March,  1837,  entitled  'An  actsup- 
plementary  to  the  act  entitled  "An  act  to  amend 
the  judicial  system  oftheUnited  States;"  '  "which 
was  read  twice  by  its  title, and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
440)  concerning  pardons  and  the  remission  of  pen- 
alties and  forfeitures  in  criminal  cases;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

RAILROAD  TO  THE  PACIFIC. 

Mr.  McDOUGALL.  I  ask  the  unanimous 
consent  of  the  Senate  to  introduce  a  bill  of  which 
no  previous  notice  has  been  given. 

There  being  no  objection,  leave  was  given,  and 
the  bill  (S.^  No.  439)  to  amend  an  act  entitled 
"An  act  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and  other 
purposes,"  approved  July  1,  1862,  and  for  other 
purposes,  was  read  twice  by  its  title. 

Mr.  McDOUGALL.  I  move  that  the  bill  be 
referred  to  a  special  committee  of  seven. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  that  the  bill  be  committed  to  a 
select  committee  of  seven. 

Mr.  HALE.     I  hope  not. 

Mr.  TRUMBULL.  I  should  like  to  have  the 
title  of  the  bill  read  again.  I  did  not  observe  what 
it  was. 

It  was  again  read. 

Mr.  TRUMBULL.  Mr.  President,  I  do  not 
wish  to  interpose  any  serious  objection  to  what 
■may  be  the  wishes  of  the  Senator  from  California; 
but  it  seems  to  me  he  seeks  to  get  up  a  special 
committee  on  an  amendment  to  a  law  which  is 
already  in  existence,  and  which,  I  take  it,  is  not 
a  radical  amendment,  changing  the  whole  law.  It 
is  giving  rather  undue  importance  to  the  propo- 
sition. 


Mr.  McDOUGALL.  I  will  suggest  to  the  Sen- 
ator that  the  whole  subject  has  been  in  the  hands 
of  a  special  committee  from  the  start.  The  bill 
requires,  as  most  bills  of  that  length  require,  some 
corrections,  and  it  can  be  much  better  done  by  a 
similar  committee  to  that  which  has  had  charge  of  it 
heretofore.  The  committee  expired  when  it  made 
its  report,  and  I  propose  substantially  its  contin- 
uance for  the  purpose  of  considering  this  amend- 
ment. There  is  no  other  committee  now  organ- 
ized containing  the  same  material  for  the  purpose 
of  completing:  the  bill. 

The  VICE-PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  California  to  refer 
the  bill  to  a  select  committee  of  seven. 

Mr.  HALE.  I  move  to  refer  it  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads.  I  be- 
lieve that  has  precedence  of  the  other  motion. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moves  to  commit  it  to  a  stand- 
ing committee,  the  Committee  on  the  Post  Office 
and  Post  Roads,  and  that  motion  is  first  in  order. 

Mr.  McDOUGALL.  I  do  not  understand  the 
object  of  the  gentleman  in  referring  it  to  a  com- 
mittee,the  members  of  which  will  require  a  month, 
to  understand  the  provisions  of  the  bill.  The 
gentlemen  who  have  been  engaged  in  maturing  it 
and  examining  it  since,  understand  the  character 
of  the  bill,  as  well  as  its  defects.-  It  has  been  the 
subject  of  the  study  of  the  committee  who  framed 
the  bill.  It  has  been  their  business  to  look  after 
it  since  it  has  been  framed.  It  is  a  labor  performed 
by  a  special  committee  much  more  readily  than 
by  any  of  the  regular  committees  of  the  Senate. 
I  cannot  see  the  objection  to  its  going  to  a  special 
committee,  who  will  understand  what  is  wanted 
with  regard  to  its  amendment.  I  do  not  think 
there  is  a  Senator  on  this  floor  as  familiar  with 
the  bill  as  1  am  myself. 

The  measure  is  a  somewhat  complicated  one. 
I  know  gentlemen  who  have  had  nothing  to  do 
with  the  particular  preparation  of  it,  who  have 
been  concerned  in  it  since  the  last  adjournment, 
have  not  yet  comprehended  the  measure  in  its  de- 
tails, and  I  think  it  all-important  if  anything  is  to 
be  done  in  correcting  some  of  the  errors  growing 
out  of  the  long  discussion  and  the  many  amend- 
ments to  it,  that  it  should  be  done  by  those  who 
have  had  charge  of  the  measure  ever  since  it  was 
first  introduced  in  the  Senate.  I  cannot  see  the 
objection  to  it,  and  I  think  it  as  well  worthy  of  par- 
ticular attention  as  any  other  measure  before  the 
Senate. 

Mr.  ©RUMBULL.  I  will  say  to  the  honora- 
ble Senator  from  California,  I  have  no  particular 
objection  to  it  excepting  this:  I  think  as  a  gen- 
eral proposition  it  is  not  best  to  raise  special  com- 
mittees to  take  charge  of  matters  in  the  Senate.  I 
know  this  great  question  originally  was  referred 
to  a  special  committee.  As  the  Senator  from  Cal- 
ifornia seems  to  be  tenacious  about  it,  I  have  no 
objection  to  it  myself,  and  do  not  desire  to  inter- 
pose any  to  thwart  his  views  in  regard  to  it.  I 
know  he  is  sincerely  anxious  to  have  this  bill  in 
a  shape  that  it  may  be  made  available  for  the  pur- 
poses for  which  it  was  passed.  I  am  also  friendly 
to  the  bill,  and  I  only  made  the  suggestion  think- 
ing that  it  was  a  bad  practice  to  be  getting  up 
special  committees  upon  what  seems  to  me  not  to 
be  now  a  matter  of  very  great  importance,  it  being 
simply  to  perfect  a  bill  which  we  have  already 
passed,  and  not  the  originating  of  any  new  propo- 
sition of  great  importance  to  the  country.  I  hope 
the  opposition  to  the  Senator's  motion  may  be 
withdrawn,  and  that  he  may  have  the  special  com- 
mittee, as  he  is  so  anxious  about  it. 

Mr.  SUMNER.     What  is  the  bill  ? 

Mr.  TRUMBULL.  The  Pacific  railroad  bill. 
The  Senator  from  California  asks  that  a  bill  that 
he  has  introduced  to  amend  that  bill  be  referred 
to  a  select  committee. 

Mr.  McDOUGALL.  And  I  propose  the  com- 
mittee who  have  had  charge  of  it  heretofore.  I 
will  state  that  ever  since  the  bill  was  passed  my 
attention  has  been  particularly  called  by  many 
gentlemen  to  different  points  in  the  bill,  and  I  de- 
sire to  call  the  attention  of  the  Senate  to  it  through 
a  special  committee. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senate  will 
consent  to  refer  the  bill  to  the  committee  that  had 
charge  of  the  Pacific  railroad  bill;  and  ifan  amend- 
ment is  necessary,  I  move  that  it  be  referred  to  the 
same  committee  that  had  charge  of  the  original 
bill 


Mr.  MrDOUGALL.  I  have  no  objection  to 
that.     That  was  my  object. 

The  VICE  PRESIDENT.  The  question  is  on 
committing  the  bill  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  referring  this  bill  to  the  same  persons 
who  constituted  the  special  committee  on  the  Pa- 
cific railroad. 

Mr.  GRIMES.  I  trust  that  will  not  be  done. 
In  the  first  place,  that  committee  was  composed 
of  two  members,  I  remember,  from  one  State. 
There  was  no  geographical  propriety,  it  seemed 
to  me,  in  the  constitution  of  that  committee;  and. 
1  trust  we  shall  have  a  committee  now  represent- 
ing all  interests.  I  do  not  know  what  is  in  this 
bill,  but  I  think  there  is  a  manifest  impropriety 
in  selecting  a  committee  as  that  one  was  selected. 

Mr.  LANE,  of  Kansas.  I  do  not  know  why 
two  Senators  from  Kansas  cannot  discharge  their 
duties  faithfully  on  a  bill  in  which  that  Slate  is 
as  deeply  interested  as  any  other.  I  do  not  know 
of  anything  the  Senators  from  Kansas  have  done 
that  this  charge  should  be  made  against  them.  It 
is  true  that  both  the  Senators  from  Kansas  are 
upon  that  committee.  I  believe  they  have  dis- 
charged their  duty  honestly  and  faithfully.  I  am 
perfectly  willing,  however,  if  it  will  be  any  grati- 
fication to  the  Senator  from  Iowa,  to  withdraw 
from  that  committee. 

Mr.  GRIMES.  Mr.  President,  I  am  attacking 
no  gentleman,  no  State,  no  member  of  the  Senate, 
no  member  of  the  committee.  I  am  in  favor  of 
the  original  proposition  submitted  by  the  Senator 
from  California,  to  refer  this  bill  to  a  select  com- 
mittee of  seven.  I  stated  that  I  did  not  think  the 
old  committee  was  such  a  committee  as  this  bill 
ought  to  be  referred  to.  I  still  think  so.  I  do  not 
doubt  the  Senator's  entire  honesty,  and  the  hon- 
esty of  his  colleague,  in  connection  with  the  bill; 
but  I  say  that  the  different  geographical  sections 
of  the  country  should  be  represented  on  this  com- 
mittee. I  do  not  know  what  is  embodied  in  the 
bill.  It  may  embrace  questions  of  vital  import- 
ance to  all  sections  of  the  country,  and  all  sect  tons 
of  the  country  ought  to  be  heard  in  its  consider- 
ation. 

Mr.  WILKINSON.  I  agree  with  the  Senator 
from  Iowa.  I  think  that  the  constitution  of  that 
committee  was  unfair.  I  think  that  Michigan, 
Wisconsin,  Minnesota,  and  the  northwestern 
States  have  as  much  interest  in  the  Pacific  rail- 
road question  as  Kansas;  and  I  think  it  was  unfair 
to  exclude  all  those  States  from  that  committee, 
and  place  on  it  two  members  from  the  State  of 
Kansas. 

The  VICE  PRESIDENT.  Senators  in  favor 
of  the  proposed  motion 

Mr.  FESSENDEN,  and  others.  What  is  the 
motion  ? 

The  VICE  PRESIDENT.  It  is  to  refer  this 
bill  to  the  same  individuals  who  constituted  the 
select  committee  on  the  Pacific  railroad  at  the  last 
session. 

Mr.  CLARK.  That  motion  is  subject  to  amend- 
ment, I  suppose. 

The  VICE  PRESIDENT^  What  is  the  pro- 
posed amendment? 

Mr.  CLARK.  I  propose  to  amend  it  by  say- 
ing a  special  committee  of  seven. 

The  VICE  PRESIDENT.  The  Senator  may 
move  to  strike  out  a  portion  of  the  original  mo- 
tion, and  insert  those  words. 

Mr.  GRIMES.  That  is  the  original  proposi- 
tion. 

The  VICE  PRESIDENT.  The  Senator  from 
California  was  understood  to  adopt  the  motion  af 
the  Senator  from  Kansas. 

Mr.  McDOUGALL.  I  did  so  because  I  did 
not  wish  to  have  any  difference  of  opinion.  I 
rather  concur  in  the  suggestion  to  have  a  commit- 
tee of  seven. 

Mr.  CLARK.  If  the  Senator  will  adopt  that, 
it  will  save  the  necessity  of  making  my  amend- 
ment. 

Mr.  HALE.  I  rise  to  a  question  of  order.  The 
question  of  order  is,  that  it  is  not  competent  for 
the  Senate  in  this  way  to  appoint  any  committee. 
The  35th  rule  of  the  Senate  is  in  these  words: 

"35.  In  the  appointment  of  the  standing  committees,  the 
Senate  will  proceed  Ijy  ballot  severally  to  oppolni  thechnlr- 
maii  of  each  committee,  ami  then,  by  one  ballot,  the 
members  Decenary  to  complete  tbc  same  ;  and  a  majority 
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of  the  whole  number  of  votes  given  shall  be  necessary  to 
the  choice  of  a  chairman  of  a  standing  committee.  All 
other  cominitees  shall  be  appointed  by  ballot;  and  a  plu- 
rality of  votes  shall  make  a  choice." 

My  point  is,  that  it  is  not  competent  for  the 
Senate,  by  a  majority  vote,  in  this  way  to  appoint 
a  committee. 

The  VICE  PRESIDENT.  The  practice  of  the 
Senate  has  uniformly  been  to  authorize  the  Chair 
to  appoint  select  committees,  unless 

Mr.  HALE.  That  has  been  done  by  unani- 
mous consent. 

Mr.  FOOT.  The  pending  question,  let  me  sug- 
gest to  the  Chair,  is  upon  raising  a  select  commit- 
tee. It  is  a  separate  and  independent  question 
how  that  committee  shall  be  appointed.  The  point 
of  order  does  not  apply  to  the  present  question. 

Mr.  HALE.  The  point  of  order  was  on  the 
motion  that  this  bill  should  be  referred  to  the  same 
committee  that  was  appointed  last  year. 

The  VICE  PRESIDENT.  That  committee  is 
not  in  existence;  it  died  with  its  report;  but  the 
Chair  had  the  impression  that  it  was  competent 
for  the  Senator  to  move  to  refer  the  bill  to  the  same 
individual  persons  who  composed  that  committee. 
Under  the  rule  of  the  Senate,  however,  the  com- 
mittee, of  whomevercomposed,  must  be  appointed 
by  ballot,  unless  by  the  unanimous  consent  of  the 
Senate  they  authorize  the  Chair  to  appoint.  The 
Chair  so  rules.  The  first  question,  then,  is  on 
referring  the  bill  to  a  select  committee  of  seven  mem- 
bers, and  that  is  the  question  before  the  Senate. 
,  The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  In  what  manner 
will  the  Senate  raise  that  committee? 

Mr.  McDOUGALL.  Let  it  be  appointed  by 
the  Chair. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection? If  there  be  no  objection,  it  will  be  un- 
derstood that  the  committee  will  be  appointed  by 
the  Chair. 

Mr.  McDougall,  Mr.  Clark,  Mr.  Lane  of 
Kansas,  Mr.  Willey,  Mr.  Harlan,  Mr.  Har- 
ris, and  Mr.  Wilkinson  were  appointed  the  com- 
mittee. 

Mr.  LANE,  of  Kansas.  I  move  to  refer  Sen- 
ate bill  No.  435,  to  promote  the  construction  of 
railroads  and  telegraphs  in  the  State  of  Kansas, 
and  for  other  purposes,  to  the  select  committee 
which  lias  just  been  appointed  on  the  motion  of 
the  Senator  from  California. 

The  VICE  PRESIDENT.  That  reference  will 
be  ordered. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  a  bill  (No. 
267)  to  divide  the  State  of  Michigan  into  two  ju- 
dicial districts,  and  to  provide  for  holding  the 
district  and  circuit  courts  therein;  in  which  it 
requested  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the  House 
had  agreed  to  the  amendments  of  the  Senate  to 
the  bill  of  the  House  (No.  592)  to  amend  the  act 
entitled  "An  act  to  provide  internal  revenue  to 
support  the  Government  and  to  pay  interest  on 
the  public  debt,"  approved  July  1,  1862. 

The  message  further  announced  that  the  House 
of  Representative»-had  agreed  to  the  amendment 
of  the  Senate  to  the  resolution  of  the  House  to  ad- 
journ from  this  day  until.the  first  Monday  in  Jan- 
uary next. 

HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives, 
(No.  267,)  to  divide  the  State  of  Michigan  into  two 
judicial  districts,  and  to  provide  for  holding  the 
district  and  circuit  courts  therein,  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  the 
Judiciary. 

VESSELS  FOR  THE  BANKS  EXPEDITION. 

Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  select  committee  of  the  Senate  ap- 
pointed on  the  22d  instant,  to  inquire  into  the  matter  of 
chartering  transport  vessels  for  the  Banks  expedition,  be 
also  instructed  to  inquire  into  the  manner  of  tin:  employ- 
ment of  transports  generally  by  the  quartermasters  of  the 
Army,  or  by  the  agents  of  the  War  Department,  the  rates 
at  which  they  were  engaged,  by  whom,  for  what  purpose, 
and  for  how  long  a  time. 

JOHN  ALEXANDER. 
Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  referred  to  the  Committee 


to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate: 

Resolved,  That  the  Committee  on  the  Contingent  Ex- 
penses of  the  Senate  be  authorized  to  pay  to  John" Alexan- 
der, Esq.,  the  sum  of  $156  25,  for  decorating  and  furnish- 
ing material  for  decorating  and  placing  the  painting  known 
as  the  Storming  of  Chapultepec. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  407)  to  fix  the 
terms  of  the  circuit  court  in  the  district  of  Wis- 
consin, with  an  amendment;  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message furtherannounced  thattheSpeaker 
of  the  House  of  Representatives  had  signed  the 
enrolled  bill  (H.  R.  No.  592)  to  amend  the  act  en- 
titled "An  act  to  provide  internal  revenue  to  sup- 
port the  Government,  and  to  pay  interest  on  the 
public  debt, "approved  July  1, 1862;  which  there- 
upon received  the  signature  of  the  Vice  President. 
SOLDIERS  AT  THE  DELAWARE  ELECTION. 

The  VICE  PRESIDENT.  If  there  is  no  fur- 
ther morning  business,  the  following  resolution, 
submitted  by  the  Senator  from  Delaware,  [Mr. 
Satjlsbury,]  is  now  in  order  as  the  unfinished 
business  of  the  morning  hour  of  yesterday.  It 
will  be  read. 

The  Secretary  read  it,  as  follows  : 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  hereby, 
directed  to  inform  the  Senate  whether  armed  soldiers  were 
sent  into  the  State  of  Delaware,  to  be  present  at  the  polls 
on  the  4th  day  of  November  last,  the  day  of  the  general  elec- 
tion in  said  State ;  and  if  so,  by  whose  orders,  upon  whose 
application,  the  necessity,  if  any,  for  their  being  so  sent,  for 
what  purpose  they  were  sent,  to  what  places  by  name  they 
were  sent,  how  many  were  sent,  how  many  to  each  of  such 
places,  the  names  of  the  regiments  or  companies  sent,  the 
names  of  the  officers  commanding  such  regiments  and  com- 
panies ;  and  whether  any,  and,  if  so,  how  many  provost  mar- 
shals were  or  have  been  appointed,  and  at  what  places,  in 
said  State,  with  their  names,  the  necessity,  if  any,  for  their 
appointment,  and  the  powers  conferred  upon  them ;  and 
that  he  communicate  to  the  Senate  all  papers  and  orders  in 
his  Department  relating  to  the  sending  of  such  soldiers  into 
said  State. 

Mr.  GRIMES.  I  believe  the  pending  motion 
is  to  refer  the  resolution  to  the  Committee  on  Mili- 
tary A  flairs. 

The  VICE  PRESIDENT.  That  is  the  pend- 
ing motion. 

Mr.  GRIMES.  If  the  Senator  from  Rhode  Isl- 
and [Mr.  Anthony]  who  submitted  that  motion 
will  withdraw  it,  I  desire  to  offer  an  amendment 
in  the  shape  of  a  substitute  for  the  resolution  be- 
fore it  shall  be  thus  referred. 

Mr.  ANTHONY.     I  withdraw  the  motion. 

The  VICE  PRESIDENT.  The  proposed 
amendment  will  be  read. 

The  Secretary  read  it;  to  strike  out  all  after  the 
word  "  resolved,"  and  insert: 

That  the  Secretary  of  War  be  directed  to  inform  the  Sen- 
ate whether  or  not  any  United  States  troops  were  sent  by 
his  direction,  or  by  the  direction  of  any  general  officer  of 
the  Army,  to  attend  the  polls  at  any  of  the  election  precincts 
at  the  last  November  election  in  the  State  of  Delaware,  and 
if  so  for  what  purpose  ;  ifsuch  troops  were  so  sent,  whether 
they,  or  any  of  them,  perpetrated  any  violence  or  outrage 
upon  any  of  the  citizens  of  said  State,  and  if  so  whether 
any  steps  have  been  taken  to  punish  the  guilty  parties. 

Mr.  SAULSBURY.  I  am  aware  that  it  is  im- 
possible for  me  to  get  all  the  information  I  desire 
in  reference  to  this  case,  and  that  whatever  prop- 
osition comes  from  the  other  side  of  the  Chamber 
will  necessarily  be  adopted;  but  I  suggest  to  the 
Senator  from  Iowa,  if  it  is  the  ititention  of  that  side 
of  the  Chamber  to  put  the  resolution  in  their  own 
shape,  to  make  this  addition  to  it:  "  and  whether 
any  persons  called  or  known  by  the  name  of  Ma- 
ryland home  guards  were  so  employed."  I  do 
not  know  whether  they  might  be  considered  "Uni- 
ted States  troops,"  in  the  language  of  the  resolu- 
tion, or  not.  They  were  organized,  I  believe,  for 
the  purpose  of  remaining  in  that  State,  but  por- 
tions of  them  were  sentinto  the  State  of  Delaware. 

Mr.  GRIMES.  I  know  of  no  intention  of  the 
gentlemen  on  this  side  of  the  Chamber  in  regard 
to  that  resolution.  I  have  offered  it,  without  con- 
sultation with  any  human  being,  upon  my  own 
volition.  The  Senators  from  Delaware  have  risen 
here  in  their  places  and  stated,  as  the  representa- 
tives of  a  sovereign  State,  that  a  portion  of  the 
Army  of  the  United  States  has  been  employed  in 
attending  the  polls  in  the  State  of  Delaware;  that 
they  have  perpetrated  violence  upon  certain  of  the 
citizens  of  that  State.  Now,  if  United  States  troops 
have  attended  there,  and  were  sent  by  the  Secre- 
tary of  War  for  the  purpose  of  preserving  quiet 


there,  instead  of  being  censurable  for  so  doing,  I 
think  they  were  sent  for  a  laudable  purpose;  and 
I  do  not  wish  to  have  the  resolution  couched  in 
such  language  as  to  infer  that  he  was  guilty  of  any 
improper  conduct,  butmerely  to  draw  out  the  fact, 
which  I  presume  to  be  the  fact,  that  troops  were 
sent  there,  and  that  they  did  assist  in  preserving 
quiet  at  the  polls.  If  they  have  perpetrated  any 
violence,  I  want  to  know  it;  and  I  want  the  Secre- 
tary of  War  and  the  military  authorities  to  apply 
the  correction.  I  do  not  wish,  as  one  of  the  repre- 
sentatives of  a  sovereign  State,  to  shrink  from  any 
investigation  in  connection  with  that  subject. 

Mr.  SAULSBURY.  I  will  ask  the  Senator 
from  Iowa  whether  he  will  amend  his  resolution 
so  as  to  include  the  Maryland  home  guards? 

Mr.  GRIMES.  If  they  were  home  guards,  they 
were  under  the  direction  of  the  Secretary  of  War, 
or  some  superior  military  officer. 

Mr.  BAYARD.  Of  course,  if  the  Senate  had 
chosen  to  alter  a  resolution  of  inquiry  submitted 
by  a  Senator  in  reference  to  the  affairs  of  his  own 
State,  I  would  not  question  their  right  to  do  so; 
nor  do  I  question  the  power  or  the  right  of  the 
honorable  Senator  from  Iowa  to  tell  us  what  in- 
quiry we  ought  to  make  as  to  facts  which  inter- 
est the  State  of  Delaware  more  particularly,  and 
which  have  no  relation  to  his  own  State;  but 
surely  it  is  something  extraordinary  that  the  hon- 
orable Senator  should  ask  us  to  adopt  his  phrase- 
ology and  his  view  of  inquiry,  which  embody 
substantially — I  am  not  speaking  of  words — things 
about  which  we  are  entirely  indifferent,  and  which 
omit  matters  which  we  believe  to  be  of  vital  im- 
portance in  point  of  principle.  I  will  state  them 
both. 

We  ask  nothing  about  whether  these  troops 
committed  outrages  or  not.  That  is  to  be  the  sub- 
jectof  investigation,  but  not  before  thisbody.  Wo 
shall  have  those  facts  hereafter.  They  will  be  in- 
vestigated. They  will  be  known,  and  shall  be 
known  to  the  country,  by  full  proof,  not  by  any 
application  to  the  Senate.  We  therefore  embody 
in  our  resolution  nothing  but  an  inquiry  into  the 
fact  of  whether  the  forces  of  the  United  States — 
not  the  Army,  but  the  forces  in  the  employment 
of  the  United  States — were  sent  into  the  State  of 
Delaware.  By  applying  it  to  the  Army,  the  words 
might  technically  confine  it  to  the  regular  Army. 
What  I  said  was,  that  a  major  general  of  the  Army 
of  the  United  States  had  been  in  command  of  forces 
sent  there-  That  is  undoubtedly  true.  As  to  the 
character  of  the  forces,  whether  they  were  Mary- 
land home  guards,  under  some  particular  stip- 
ulations which  are  not  recognized  in  reference 
either  to  volunteers  or  regulars  in  the  Army  of  the 
United  States  or  not,  if  they  were  still  under  his 
orders, they  were  intheemployment  of  the  United 
States.  No  matter  by  what  form  of  military  co- 
ercion the  General  Governmentinterferes  with  the 
elective  franchise  of  a  State,  I  hold  it  to  be  equally 
unconstitutional  and  wrong. 

The  honorable  Senator  from  Iowa  supposes 
that  if  the  Secretary  of  War  reports  that  no  out- 
rages were  perpetrated,  and  we  can  make  no  coun- 
ter report  as  to  that,  there  is  no  harm  done.  He 
even  tells  you  here  that  it  was  perfectly  proper  and 
right  to  send  troops  there,  if  the  object  in  sending 
them  there  was  to  prevent  disturbance.  It  was 
precisely  on  that  point  that  we  desired  informa- 
tion. Supposing  the  soldiers  under  their  com- 
manders had  behaved  well,  supposing  the  soldiers 
under  their  commanders  had  perpetrated  no  wrong, 
we  want  to  know  why  Federal  troops  were  sent 
into  a  State  not  in  revolt,  not  contemplating  and 
which  has  never  contemplated  resistance  to  the 
Federal  authority,  who  overawe  citizens  in  the 
exercise  of  the  elective  franchise,  which  is  a  ne- 
cessary result  of  the  act.  There  can  be  no  excuse 
for  the  fact  itself,  when  the  fact  itself  once  becomes 
established,  unless  the  Secretary  has  been  misled 
by  improper  misrepresentations  from  persons  to 
whom  he  has  credulously  yielded  his  attention. 
That  would  be  an  excuse,  no  justification;  but  we 
desire  information  as  to  the  fact  of  sending  troops 
of  the  United  States  to  superintend  an  election  in 
a  State  on  any  alleged  plea  of  apprehended  dis- 
turbance at  the  polls. 

The  suppression  of  disturbance  at  the  polls  is 
within  the  authority  of  the  State.  It  is  her  laws 
that  are  to  repress  it.  There  never  has  been  any 
disturbance  in  the  State  of  Delaware.  The  United 
States,  if  their  own  authority  had  been  set  at  de- 
fiance, if  there  was  any  organization  to  set  it  at 
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defiance,  might  well  plead  that  they  sent  troops 
there  for  the  purpose  of  putting  down  that  organ- 
ization; but  die  United  States  have  neither  the 
authority,  the  duty,  nor  the  right  to  undertake  to 
say  they  will  send  their  military  into  a  State  to 
prevent  disturbance  at  the  polls.  The  moment 
they  do  that,  if  it  is  submitted  to,  the  election  of 
every  State  in  this  Union  becomes  under  Federal 
surveillance.  That  is  not  the  form  of  your  Gov- 
ernment. In  your  States,  you  let  those  vote  whom 
you  please  under  your  own  laws;  you  regulate  the 
mode  of  conducting  elections  and  the  place;  you 
appoint  the  authorities  to  carry  it  out;  you  en- 
force the  proper  penalties  for  any  misconduct,  or 
any  interference  whatever  with  the  exercise  of  the 
rights  of  a  freeman  in  reference  to  his  elective 
franchise. 

In  my  own  State,  ever  since  it  has  been  a  State, 
our  law  has  prohibited  even  the  mustering,  within 
ten  days  before  an  election,  of  soldiers  within  the 
State.  That  was  our  view  of  it;  that  it  was  the 
exercise  of  a  freeman's  privilege,  with  which  the 
military  ought  not  in  any  mode  to  be  connected. 
We  believed  that  we  could  always  put  down  any- 
thing like  riot  ajid  disorder.  We  have  never  had 
any,  except  those  ordinary  accidental  assaults 
which  wiil  occur  in  the  heat  of  contested  elections; 
but  there  has  never  been  in  the  State  anything 
like  disorder. 

As  I  have  stated,  the  only  excuse  which  could 
justify  the  United  States,  notwithstanding  the 
opinion  of  the  honorable  Senator  from  Iowa,  in 
undertaking  to  keep  order  at  the  polls  of  a  State, 
must  be  that  there  is  resistance  to  the  authority  of 
the  General  Government  contemplated, or  reason 
to  believe  it.  Without  that  there  could  be  no  ex- 
cuse for  it;  and  it  is  very  evident  the  form  of  your 
Government  will  be  subverted  if  such  a  doctrine 
is  to  be  held  in  this  country,  and  carried  out  in 
practice.  I  care  nothing  about  the  question  as  to 
what  the  troops  did.  The  Secretary  cannot  know 
that.  It-is  not  for  him  to  inquire  into  what  they 
did.  We  are  not  acting  here  on  the  ground  of 
complaint  in  any  particular  case.  It  is  a  question 
that  affects  the  elective  franchise,  and  our  object 
of  inquiry  is  to  know  whether  there  was  any  suf- 
ficient reason  on  which  the  Secretary  grounded 
his  action  of  sending  troops  there  at  all. 

Again,  sir,  there  is  another  part  of  the  inquiry 
which,  as  the  honorable  Senator  from  Iowa  chooses 
to  amend  this  resolution,  is  entirely  avoided  and 
lefi  out;  and  that  is  an  inquiry  as  to  the  number  of 
provost  marshals  and  the  place  of  their  location  in 
the  State  of  Delaware:  Why  should  we  not  know 
it?  These  officers,  we  know,  under  the  order  of  the 
Secretary  of  War  of  the  26th  day  of  September 
last,  are  to  be  appointed  by  him  ad  libitum. 

GENERAL  BANKRUPT  LAW. 

The  VICE  PRESIDENT.  It  becomes  the  duty 
of  the  Chair  to  arrest  this  subject  for  the  purpose 
of  callingup  thespecial  order.  Thespecial  orderof 
the  day  is  the  bill  (S.  No.  324)  to  provide  for  the 
relief  of  honest  but  unfortunate  debtors,  and  the 
distribution  of  their  property  among  their  credit- 
ors, by  the  establishment  of  a  uniform  system  of 
bankruptcy  throughout  the  United  States,  which 
is  now  before  the  Senate  as  in  Committee  of  the 
Whole. 

Mr.  DAVIS.  I  move  to  dispense  with  the  spe- 
cial order,  in  order  to  take  up  amotion  that  I  made 
a  day  or  two  ago  to  reconsider  the  vote  rejecting 
the  bill  for  the  relief  of  Charles  Anderson. 

Mr.  DOOL1TTLE.  I  hope  this  bankrupt  bill 
will  not  be  postponed.  It  is  a  subject  that  ought 
to  be  acted  upon.  It  is  a  matter  of  general  inter- 
est. I  do  not  know  what  particular  bill  it  is  that 
the^Senator  from  Kentucky  refers  to;  but  I  think 
we  had  better  continue  the  consideration  of  the 
bankrupt  bill. 

Mr.  FOSTER.  I  join  with  the  Senator  who 
last  addressed  the  Chair,  Mr.  President,  in  hoping 
that  it  will  not  be  postponed.  I  did  not  wish  to 
interpose  an  objection,  because  I  do  not  wish  to 
be  antagonizing  the  bill  constantly  with  every- 
thing that  limy  be  brought  forward.  I  trust 
that  Senators  will  see  the  importance  of  acting 
upon  this  bill,  it  being  so  full  of  detail,  at  a  time 
when  we  may  act  before  we  get  such  a  pressure 
upon  us  that  it  will  be  impossible  to  do  anything 
with  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Kentucky  to  post- 
pone the  further  consideration  of  the  bill,  with  a 


view  to  proceed  to  the  consideration  of  the  motion 
indicated  by  him. 

The  motion  was  not  agreed  to. 

Mr.  DOOLITTLE.  When  this  bill  was  before 
the  Senate  the  other  day,  I  offered  an  amendment; 
but,  upon  an  objection  raised  to  its  constitution- 
ality by  the  Senator  from  Indiana,  [Mr.  Lane,] 
and  concurred  in  by  my  honorable  friend  from 
New  York,  [Mr.  Harris,]  I  thought  proper  to 
withdraw  the  amendment  for  a  time,  to  give  to  the 
matter  a  little  more  full  consideration.  I  confess, 
sir,  that  the  objection  to  its  constitutionality  hav- 
ing been  raised  from  so  distinguished  a  source, 
for  a  moment  staggered  me  in  my  own  opinion. 
But,  sir,  I  have  given  to  the  subject  more  full  con- 
sideration, and  I  am  quite  satisfied  that  I  was  cor- 
rect in,  the  proposition  as  it  was  originally  intro- 
duced, and  that  the  impression  of  my  honorable 
friends  who  sit  upon  my  right,  as  to  the  unconsti- 
tutionality of  that  proposition,  was  a  thing  of  the 
first  impression  on  their  part,  and  not  a  matter  of 
examination  and  full  consideration. 

The  amendment  which  I  introduced,  I  now  pro- 
pose to  renew.  I  offer  it  again;  and  in  offering 
it,  I  desire  to  state  in  a  single  word  the  conclu- 
sions to  which  my  mind  has  arrived,  and  which 
I  think  are  well  founded. 

The  VICE  PRESIDENT.  The  Senator  will 
allow  the  Chair  to  suggest  that  there  is  now  a 
pending  amendment.  The  Senator's  amendment 
will  be  in  order  after  the  pending  question  shall 
have  been  put.  The  pending  amendment  is  that 
which  was  submitted  by  the  Senator  from  Iowa, 
[Mr.  Harlan,]  in  line  nine  of  the  first  section, 
after  the  word  "debts,"  to  insert  "  except  such 
as  have  accrued  on  account  of  personal  service  as 
a  mechanic,  laborer,  or  servant." 

Mr.  DOOLITTLE.  I  thought  that  wasadopted. 

The  VICE  PRESIDENT.  The  amendment 
was  not  adopted;  and  the  question  before  the  Sen- 
ate is  on  agreeing  to  the  amendment  of  the  Sena- 
tor from  Iowa. 

Mr.  FOSTER.  I  hope  that  amendment  will 
not  be  adopted.  It  will  make  a  feature  in  a  bank- 
rupt bill  which  has  never  been  in  one  before ;  and 
there  will  be  great  difficulty  in  giving  it  such  con- 
struction as  will  be  satisfactory,  even  to  the  hon- 
orable Senator  who  offers  it.  I  ask  for  the  read- 
ing of  it  again. 

The  Secretary  read  the  amendment,  in  the  first 
section,  line  nine,  after  the  word  "  debts,"  to  in- 
sert "except  such  as  have  accrued  on  account 
of  personal  service  as  a  mechanic,  laborer,  or 
servant;"  so  that  the  clause  will  then  read: 

That  any  person  who  shall  hereafter  commit  nn  act  of 
bankruptcy  as  defined  by  this  act,  or  shall  be  adjudged  to 
be  a  bankrupt,  upon  a  proceeding  had  and  taken  under  this 
act  for  that  purpose,  shall,  upon  the  surrender  and  delivery 
of  all  his  property  for  distribution  among  his  creditors,  ac- 
cording to  the  provisions  of  this  act,  be  entitled  to  a  full 
discharge  from  his  debts,  except  such  as  have  accrued  on 
account  of  personal  service  as  a  mechanic,  laborer,  or  ser- 
vant. 

Mr.  FOSTER.  No  doubt  the  honorable  Sen- 
ator has  in  mind  cases  specifically  named  there, 
where  the  claims  perhaps  would  amount  to  a  few 
hundred  dollars  each — the  ordinary  mechanic  that 
might  be  employed  about  a  farm-house  or  in  a 
man's  usual  employment,  or  a  hired  laborer,  ora 
menial  servant,  their  claims  amounting  to  small 
sums  each, perhaps  altogether  a  small  sum.  But, 
Mr.  President,  suppose  a  man  be  a  ship-builder 
and  he  has  built  a  ship  for  a  merchant,  and  owes 
for  building  the  ship  $20,000,  it  would  be  com- 
prised within  this  amendment.  The  merchant 
passing  through  bankruptcy  would  be  saved  from 
some  other  debts;  but  a  debt  owing  to  a  ship- 
builder who  had  built  a  ship  for  him  would  still 
be  due  under  the  amendment.  So  with  a  manufac- 
turer who  might  by  possibility  owe  a  great  many 
hundred  persons  a  few  hundred  dollars  apiece  for 
labor;  the  debts  of  this  class  would  amount  to 
many  thousands  of  dollars.  The  amendment,  if 
adopted,  wouldgo,  I  am  persuaded,  much  further 
than  the  honorable  Senator  intends  to  go;  and  it 
would,  as  I  say,  be  introducinga  feature  into  this 
bill  making  it  entirely  an  exception  to  the  bills 
creating  a  bankrupt  law  ever  passed  in  any  coun- 
try. As  I  suggested  the  other  day,  there  is  a  pref- 
erence given  for  the  payment  of  debts  of  this  de- 
scription to  a  certain  amount  in  the  bill;  if  it  is  not 
large  enough,  or  if  it  should  be  modified,  1  would 
be  obliged  to  the  Senator  if  he  would  make  the 
suggestion;  but  I  submit,  with  great  deference  to 
what  I  know  is  n  very  desirable  object  in  his  mind, 


that  it  would  be  manifestly  the  destruction  of  the 
bill  to  have  such  a  feature  as  this  adopted  in  the 
manner  proposed.  1  hope,  therefore,  the  Senator 
will  be  inclined  to  withdraw  the  amendment,  or  to 
modify  it  as  I  have  suggested. 

Mr.  HARLAN.  I  do  not  think,  sir,  that  the 
language  used  in  the  amendment  proposed  is  sub- 
ject to  the  criticism  which  has  been  made.  The 
"  personal  service"  of  a  mechanic  could  not  in- 
clude $20,000  worth  of  materials  embraced  in  the 
construction  of  a  ship. 

Mr.  FOSTER.     Not  materials,  but  labor. 

Mr.  HARLAN.  Nor  do  I  think  it  possible 
for  the  constructor  of  a  ship  to  earn,  by  his  per- 
sonal service,  a  debt  of  that  magnitude.  I  think 
it  is  straining  the  use  of  words  to  give  such  an  ap- 
plication to  the  term  that  is  included  in  the  amend- 
ment. The  words  employed  have,  as  it  seems  to 
me,  a  meaning  sufficiently  definite  to  justify  their 
use  in  theamendmentproposed.  It  is  for  the  pur- 
pose of  meeting  the  very  case  that  the  Senator  sug- 
gested in  the  second  instance,  that  I  have  proposed 
to  except  debts  of  this  character.  There  are  in 
the  Northwest,  and  perhaps  in  every  section  of  the 
country,  large  contractors  who  employ  the  labor 
of  great  numbers  of  laboring  men  in  the  construc- 
tion of  canals  and  railroads,  and  other  public 
works,  who  have  repeatedly,  in  time  past,  de- 
frauded the  laborers  whom  they  have  employed; 
and  it  seems  to  me  that  unless  this  exception  is 
made,  it  will  only  prepare  the  way  for  the  per- 
petration of  immense  frauds  of  this  kind  in  the 
future.  The  amendment  is  so  simple  in  its  char- 
acter as  to  require  no  argument,  it  seems  to  me; 
but  I  desire  that,  when  the  question  shall  be  taken, 
it  may  be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  32,  nays  4;  as  follows: 

YEAS — Messrs.  browning,  Clark,  Collamer,  Cowan, 
Doolittle,  Foot,  Grimes,  Male,  Harding,  Harlan,  Henderson, 
Howard,  Kennedy,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Latham,  McDougall,  Morrill,  Nesmitli,  Pomeroy,  Powell, 
Rice,  Saulsbury,  Sherman,  Sumner,  Ten  Eyek,  Trumbull, 
Willev,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
Wright— 32. 

NAYS — Messrs.  Anthony,  Arnold.  Foster,  and  Howe — 4. 

So  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  now  renew  the  amend- 
ment to  which  I  have  alluded.  I  propose  after  the 
word  "  bankrupt,"  in  the  forty-second  line  of  the 
fifth  section,  to  insert  "excepting  such  real  and 
personal  property  as  may  be  exempt  from  sale  on 
execution  or  other  final  process  by  the  laws  of  the 
State  in  which  such  bankrupt  resides." 

Mr.  President,  the  objection  which  was  raised 
the  other  day  by  my  friend  from  Indiana,  is,  I 
have  no  doubt,  an  objection  which  occurred  to  him 
on  the  first  impression,  without  going  into  an  ex- 
amination or  a  full  consideration  of  the  question; 
and  he  was  sustained  in  his  views  by  what  I  sup- 
pose was  the  first  impression  of  my  honorable 
friend  from  New  York.  The  objection  of  both 
these  gentlemen,  for  whose  opinions  I  have  such 
high  respect,  staggered  me  in  my  own,  and  for  the 
moment  I  determined  to  withdraw  the  amendment, 
and  give  the  subject  a  fuller  consideration.  I  have 
done  so,  sir,  and  I  am  now  satisfied  that  my  propo- 
sition is  both  constitutional  and  expedient. 

The  objection  raised  by  the  gentlemen  is  that 
if  this  amendment  were  adoptefd,  the  operation  of 
the  act  would  not  be  uniform  in  the  various  States, 
the  language  of  the  Constitution  being  that  Con- 
gress shall  have  power  to  establish  a  uniform  sys- 
tem of  bankruptcy.  Now,  Mr.  President,  this  is 
more  specious  than  solid.  The  system  is  uni- 
form, for  the  system  proposes  to  subject  to  the 
operations  of  this  bankrupt  bill;  all  the  property 
of  a  bankrupt  which  can  now  bylaw  be  subjected 
to  the  payment  of  his  debts.  If  their  objection 
proves  anything,  it  proves  altogether  too  much. 
By  the  laws  of  some  States,  New  York  for  in- 
stance, the  wife  is  protected  in  the  enjoyment  of 
her  personal  and  real  estate  precisely  the  same  as 
if  she  were  a  femme  sole;  in  Massachusetts,  it  is 
directly  otherwise — there  the  common  law  rule 
prevails,  as  I  understand;  so  that  the  operation  of 
your  bankrupt  law  would  not  be  uniform  in  Mas- 
sachusetts and  in  New  York.  Why?  In  Massa- 
chusetts, a  husband  holding  a  life  estate  in  the 
wife's  real  estate,  would  bo  compelled  to  assign 
that  life  estate  to  the  assignee  in  bankruptcy;  but 
in  New  York,  no  such  effect  would  take  place, 
because  by  the  law  of  New  York  the  husband 
has  no  such  property  in  the  wife's  real  cstato 
that  it  can   bo  subjected  to  the  payment  of  his 
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debts.  It  is  the  law  of  the  State  which  declares 
what  shall  be  and  what  shall  not  be  property — 
not  the  law  of  the  United  States.  It  depends  on 
State  legislation  whether  a  certain  species  of  prop- 
erty exists,  or  whether  a  certain  species  of  prop- 
erty shall  be  subjected  to  the  payment  of  debts. 
So,  now,  sir,  in  regard  to  the  Federal  laws  as  to 
the  collection  of  debts,  the  operation  of  those  laws 
is  not  uniform.  The  evidence  by  which  certain 
facts  are  proved  is  different  in  one  State  from 
what  it  is  in  another.  The  rule  of  evidence  which 
is  the  law  of  the  State  becomes  the  rule  of  evi- 
dence in  the  Federal  court.  So,  too,  sir,  as  to  the 
execution  upon  a  judgment;  the  execution  upon 
n  judgment  in  Wisconsin  or  New  York  does  not 
touch  the  homestead  which  is  protected  by  the 
laws  of  the  State.  The  execution  issued  upon  a 
Federal  judgment  reaches  precisely  what  an  ex- 
ecution issued  upon  a  State  judgment  reaches, 
neither  more  nor  less. 

I  say,  Mr.  President,  that  the  system  is  uni- 
form. The  system  subjects,  in  every  State,  the 
Eroperty  of  the  debtor  to  the  operation  of  this 
ankruptcy — that  property  which  is  liable  to  the 
payment  of  debts;  and  if  in  one  State  one  thing 
is  property  which  in  another  State  is  not  property, 
this  bankrupt  law  of  ours,  which  undertakes  to 
establish  a  uniform  system,  cannot  change  the 
laws  of  the  States  and  make  that  property  which 
is  not  property.  You  cannot,  by  the  law  of  bank- 
ruptcy, declare  that  a  husband  shall  have  a  life 
estate  in  the  real  estate  of  the  wife  when  the  law 
of  the  State  declares  that  he  shall  not  have  it. 

Mr.  MeDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  question  by  way  of  suggestion? 
Of  course  an  execution,  sued  out  upon  a  judg- 
ment recovered  in  the  State  courts,  would  be  con- 
trolled by  the  exemption  contained  in  the  statute 
of  the  State.  Would  not  an  execution  upon  a 
judgment  issued  out  of  the  Federal  courts,  in  the 
same  way  ? 

Mr.  DOOLITTLE.  Certainly,  an  execution 
issued  from  the  Federal  court,  as  I  stated,  per- 
haps before  the  Senator  came  in,  does  not  touch 
any  property  which  is  exempt  under  the  law  of 
the  State  any  more  than  the  execution  issued  upon 
the  judgment  of  a  State  court. 

1  say,  therefore,  Mr.  President,  that  after  giv- 
ing to  this  subject  a  fuller  consideration,  I  am  satis- 
fied that  this  objection  to  the  constitutionality  of 
my  amendment  is  not  well  founded;  and  as  to  the 
expediency  of  this  amendment,  itseems  to  me  no 
person  who  desires  that  we  should  have  a  bank- 
rupt bill,  and  have  it  stand  as  the  law  of  this  coun- 
try, can  doubt  for  one  moment  the  absolute  ne- 
cessity of  our  giving  to  the  homestead,  which  is 
protected  by  the  laws  of  the  various  States,  the 
protection  given  by  those  laws.  We  cannot  for 
a  moment  suppose  that  a  law  of  Congress  that 
shall  undertake  to  overturn  this  legislation  of  the 
States,  which  is  so  completely  interwoven  with 
their  system,  and  which  goes  home  and  reaches 
to  the  homes  and  the  hearts  of  the  people,  will  be 
allowed  to  stand  upon  your  statute-book  longer 
than  until  Congress  shall  again  assemble.  The 
people  would  demand  its  repeal. 

Besides,  sir,  it  is  right  that  the  homestead  should 
be  exempted.  I  undertake  to  say,  that  of  all  the 
debts  contracted  by  a  human  being,  the  debt 
which  he  owes  to  his  family  is  the  most  sacred. 
Sir,  the  family  is  the  unit  of  human  society,  upon 
which  all  good  society  must  rest,  and  all  free  in- 
stitutions; and  in  a  free  Government,  and  under 
a  republican  system,  it  should  be  the  duty  not 
only  of  all  the  States  in  their  legislation,  but  of 
Congress  in  its  legislation  to  acknowledge  that 
relation,  to  defend  it,  to  throw  every  safeguard 
around  it;  and^sir,  it  is  no  injustice  to  creditors 
that  the  debt  which  a  man  owes  to  his  wife  and 
to  his  children  should  be  recognized  upon  the 
statute-book  as  being  sacred.  That  relation  is 
recognized  by  the  laws  of  the  States,  and  we  ought 
to  recognize  the  laws  of  the  States  on  this  subject. 
1  therefore,  Mr.  President,  shall  insist  upon  my 
amendment. 

Mr.  TRUMBULL.  Mr.  President,  I  must  say 
that  the  argument  of  the  Senator  from  Wisconsin 
lias  failed  entirely  to  satisfy  me  of  its  soundness. 
The  constitutional  provision  is  aclear  one, under- 
stood by  all,  that  Congress  has  authority  to  pass 
a  uniform  system  of  bankruptcy.  It  must  be  a 
uniform  system.  It  would  not  be  a  uniform  sys- 
tem of  bankruptcy  if,  under  the  system,  the  prop- 
erty of  the  debtor  was  exempted  from  its  opera- 


tion in  one  State,  when  it  was  not  exempted  in 
another  State.  The  Senator  from  Wisconsin  an- 
swers to  this  that  the  laws  of  the  States  by  which 
persons  hold  property  are  not  uniform,  and  his 
illustration  is  that  in  some  of  the  States  of  the 
Union  the  wife  is  permitted  to  hold  her  separate 
property.  Then  it  belongs  to  her,  and  as  a  mat- 
ter of  course  the  bankrupt  law  does  not  touch  it  at 
all.  That  which  the  wife  owns  is  not  the  prop- 
erty of  the  husband  and  never  was  his;  but  be- 
cause such  is  the  law  of  some  of  the  States,  and 
you  cannot  subject  to  the  operation  of  your  bank- 
rupt law  property  that  never  belonged  to  the  bank- 
rupt, therefore  it  does  not  follow  that  you  may 
exempt  property  which  does  belong  to  the  bank- 
rupt in  one  State  and  not  exempt  it  in  another. 

Mr.  DOOLITTLE.  My  friend  will  allow  me 
to  interrupt  him  right  upon  that  point,  so  that  we 
can  understand  each  other  fully.  The  ground  I 
take  is  that  by  the  laws  of  those  States  which 
exempt  to  the  head  of  a  family  residing  upon  it  a 
homestead,  there  is  created  a  property  in  the  fam- 
ily which  cannot  be  divested  by  the  sole  act  of 
the  head  of  the  family.  That  is  to  say,  by  any 
indebtedness  of  his,  by  any  judgment  against  him 
he  cannot  subject  it  to  his  debt.  For  instance,  in 
the  State  of  Wisconsin  he  cannot  even  mortgage 
or  convey  it  without  the  consent  of  his  wife.  She 
must  sign  the  deed  and  acknowledge  it  before  he 
can  mortgage  his  homestead.  What  I  maintain 
is  that  by  virtue  of  the  laws  of  these  States  the 
property  is  in  the  family  as  an  association,  and 
cannot  be  taken  away  from  it  by  the  simple  in- 
debtedness of  the  head  of  the  family. 

Mr.  TRUMBULL.  Mr.  President,  it  is  very 
clear  that  if  in  Wisconsin  the  homestead  does  not 
belong  to  the  husband,  and  the  husband  is  de- 
clared a  bankrupt,  the  homestead  will  not  go  into 
his  estate,  and  pass  into  the  hands  of  the  assignee. 
That  is  an  answer  to  the  Senator;  but  whatever 
property  does  belong  to  the  bankrupt,  whether  in 
New  York  or  in  Wisconsin,  must  be  subjected  to 
one  uniform  rule;  and  you  cannot  exempt  from 
the  operation  of  your  bankrupt  law  property  be- 
longing to  the  bankrupt  in  one  State  which  is  not 
exemptin  another.  Now,  if  the  law  of  Wisconsin 
be  such  that  the  husband  has  only  a  qualified  es- 
tate in  the  homestead,  if  it  be  so  that  he  cannot 
convey  the  homestead,  that  he  cannot  mortgage  it, 
that  he  has  only  a  qualified  estate  in  it,  doubtless 
the  bankruptlaw  will  only  subject  to  its  operation 
that  qualified  estate,  whatever  it  may  be.  But 
whatever  it  is,  whatever  estate  he  has,  must  be 
subjected  to  the  operation  of  this  law  just  the  same 
in  one  State  as  another,  or  else  the  system  will  not 
be  uniform;  and  it  is  very  clear  to  me  that  if  you 
pass  a  law  which  is  subject  to  the  legislation  of 
each  State  as  to  what  property  shall  be  exempted 
from  its  operation — I  mean  what  property  belong- 
ing to  the  bankrupt,  and  not  what  belongs  to  his 
wife,  which  he  does  not  own — it  is  not  a  uniform 
bankrupt  law. 

Mr.  COWAN.  I  ask  the  Senator  from  Illinois 
whether  this  bill  requires  the  bankrupt  to  assign 
property,  the  title  to  which  is  in  him,  but  which, 
by  the  State  laws,  is  exempted  from  execution? 
Is  that  the  provision  of  the  bill? 

Mr.  TRUMBULL.  The  provision  is  that  the 
provisional  assignee  shall  take  possession  of  the 
estate  of  the  bankrupt.  I  understand  the  Senator 
from  Wisconsin  to  move  to  amend  that  by  add- 
ing a  clause  excepting  such  property  as  may  be 
exempt  from  execution  by  the  laws  of  the  State 
where  the  bankrupt  resides.  I  think  we  cannot 
make  that  exception  and  do  it  consistently  with 
the  Constitution.  The  Senator  from  Pennsyl- 
vania understands  the  point;  I  shall  not  repeat 
what  I  said  before. 

Mr.  COWAN.  I  think  the  Senator  from  Illi- 
nois is  right,  because  the  various  States  may  have 
several  different,  systems  of  exemption.  One  State 
may  exempt  $10,000  worth  of  property  of  a  debtor 
from  execution,  and  another  State  but  $1,000 
worth.  Then  there  would  be  $9,000  difference  in 
the  amount  of  assets  to  be  distributed.  1  do  not 
see  how  the  law  can  be  made  uniform  unless  it 
divests  the  title  of  the  bankrupt  to  all  property 
which  he  may  hold,  whether  or  not  it  be  ex- 
empted from  execution  in  the  State  in  which  he 
holds  it.  That  is  the  only  way  uniformity  can 
be  arrived  at. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sen- 
ator from  Wisconsin. 


Mr.  DOOLITTLE.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  11,  nays  26;  as  follows: 

YEAS— Messrs.  Collamer,  Doolittlc,  Field,  Foot,  Grimes, 
Harlan,  Howe,  McDougall,  Pomeroy,  Rice,  and  Wilson  of 
Missouri — 11. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Cowan,  Fessendon,  Foster,  Hale,  Harding,  Harris,  Hender- 
son, Howard,  Kennedy,  King,  Lane  of  Indiana,  Lane  of 
Kansas,  Latham,  Morrill,  Powell,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Willey,  Wilson  of  Massachusetts,  and 
Wright— 25. 

So  the  amendment  was  rejected.  * 

Mr.  TRUMBULL.  On  the  36th  page,  in  sec- 
tion twenty-four,  line  three,  1  move  to  strike  out 
the  words  "  other  than  banking  or  railroad  cor- 
porations." The  section  declares  "  that  the  pro- 
visions of  this  act  shall  apply  to  all  corporations 
and  joint-stock  companies,  other  than  banking  or 
railroad  corporations."  I  see  no  occasion  forex- 
cepting  banking  and  railroad  corporations  from 
the  provisions  of  the  act,  for  if  there  are  any  cor- 
porations in  this  country  which  more  than  any 
other  have  so  managed  their  affairs  as  to  defraud 
honest  labor,  they  are  the  banking  and  railroad 
corporations  of  the  country,  and  I  think  if  any 
corporations  are  to  be  subjected  to  the  provisions 
of  this  act  and  to  be  put  into  bankruptcy  and  have 
their  affairs  settled  up  by  assignees  and  their  prop- 
erty applied  to  the  payment  of  their  honest  debts, 
it  should  be  these  dishonest  banks.  As  the  pro- 
vision now  stands,  private  banks  and  banking 
associations  may  be  put  into  bankruptcy  by  their 
creditors,  and  I  would  have  it  so  that  banking 
institutions  chartered  by  the  States  should  also  be 
putinto  bankruptcy  by  their  creditors  when  guilty 
of  dishonest  practices. 

Mr.  ANTHONY.  The  bill  now  includes  man- 
ufacturing corporations. 

Mr.  TRUMBULL.  I  am  not  for  favoring  them 
any  more  than  any  other  corporations,  and  1  know 
not  why  manufacturing  corporations  should  be 
liable  to  be  put  into  bankruptcy  by  their  creditors 
when  they  are  guilty  of  dishonest  practices,  and 
banks  be  excluded  from  the  provision.  I  do  not 
propose  to  argue  it,  but  I  trust  that  the  words  ex- 
cepting these  corporations  will  be  struck  out,  as 
I  have  proposed. 

Mr.  FOSTER.  Mr.  President,  this  bill  goes 
further,  I  believe,  than  any  of  the  former  bank- 
rupt laws  in  the  country,  in  putting  any  corpora- 
tions within  its  sphere.  The  only  corporations 
that  this  bill  exempts  are  the  two  named  by  the 
honorable  Senator  from  Illinois,  banks  and  rail- 
roads. I  think  it  would  be  attended,  at  the  pres- 
ent time,  with  too  great  a  shock  to  the  business 
of  the  country  to  put  these  two  classes  of  corpo- 
rations within  the  provisions  of  this  law.  There 
arc  no  banks  in  the  country,  at  the  present  time, 
that  are  paying  specie  for  their  notes.  If,  under 
the  operations  of  this  law,  every  bank  in  the  coun- 
try is  put  into  bankruptcy  because  it  refuses  to 
make  specie  payments,  we  might  as  well  put  the 
Government  itself  into  bankruptcy;  we  might  as 
well  put  the  several  States  of  the  Union  into  bank- 
ruptcy; we  might  as  well  put  the  counties  in  the 
several  States  into  bankruptcy,  and  the  towns  and 
the  cities.  We  should  include  all  corporations, 
if  that  be  the  ground  on  which  we  proceed. 

I  confess  I  think  the  bill  goes  far  enough,  omit- 
ting, for  the  present,  banking  and  railroad  corpo- 
rations. No  doubt  there  may  be  cases  of  dishon- 
estyin  the  management  of  those  corporations;  but 
by  far  the  greater  part,  I  trust,  of  the  banks  of 
the  country  are  managed  by  men  of  integrity  and 
honesty.  So,  I  trust,  in  regard  to  railroad  corpo- 
rations. The  shock  will  certainly  be  very  great 
if  all  these  corporations,  as  the  country  is  now 
situated,  were  liable  to  be  put  in  bankruptcy*  I 
hope  the  amendment  may  not  be  adopted. 

Mr.  HALE.  1  confess  that  when  this  propo- 
sition was  first  suggested  by  the  honorable  Sen- 
ator from  Illinois,  I  was  in  favor  of  it,  but  I  am 
not  now;  and  there  is  another  suggestion  besides 
that  presented  by  the  honorable  Senator  from  Con- 
necticut which  strikes  me  with  considerable  force, 
and  it  is  this:  this  is  a  bill  for  relief,  and  if  you 
allow  banking  corporations  to  relieve  themselves 
by  taking  thebenefitof  the  act,  you  will  free  them 
from  very  many  obligations  which  they  are  now 
under.  For  instance,  if  a  bank  may  avail  itself 
of  the  bankrupt  law,  it  may  then  wind  up  by 
giving  over  all  its  assets.  Now,  sir,  the  last  bank 
failure  that  occurred  in  the  State  which  I  have  the 
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honor  to  represent,  was  a  good  many  years  ago, 
and  when  it  was  found  that  by  some  practices  the 
bank  was  unable  to  meet  its  responsibilities  at  its 
counter,  the  directors  came  together  and  assessed 
themselves  twenty-five  percent,  in  addition  to  the 
capital  stock,  and  paid  it  in,  so  that  the  public 
lost  not  a  dollar.  By  the  laws  of  nearly  all  the 
,  States,  I  think,  and  by  the  laws  of  my  own  State 
to-day,  every  stockholder  in  a  bank  is  liable  not 
only  to  pay  in  his  $100  that  he  subscribes  upon 
a  share,  but  he  is  individually  liable  for  all  the 
debts  of  the  bank  to  an  amount  equal  to  his  sub- 
scription in  addition  thereto;  and  there  are  vari- 
ous modes  provided  by  which  the  property  of  pri- 
vate stockholders  can  be  reached.  Now,  if  the 
advantages  of  the  bankrupt  law  are  extended  to 
them,  and  the  compulsory  provisions  applied  to 
them,  it  seems  to  me  that  instead  of  increasing  the 
security  of  the  public,  you  diminish  it.  I  think, 
upon  the  whole,  that  these  bunking  institutions 
had  better  be  left  where  they  are. 

Mr.  TRUMBULL.  Allow  me  to  suggest  to  the 
Senator  from  New  Hampshire  that  the  individual 
would  not  be  discharged  from  his  personal  liabil- 
ity lay  the  corporation  beingput  into  bankruptcy, 
if  there  is  an  individual  liability.  There  is  a  pro- 
vision in  this  bill  that  where  a  man  is  a  surety  for 
another,  and  the  principal  is  discharged  by  the 
bill,  the  surety  is  not  discharged. 

Mr.  HALE.     I  know  that  very  well. 

Mr.  TRUMBULL.  And  provision  may  be 
made  to  hold  the  individual  stockholder  just  the 
same  as  if  the  bank  were  not  put  into  bankruptcy. 

Mr.  HALE.  I  do  not  know  how  it  is  with  the 
banking  institutions  generally,  but  I  think  to-day 
the  banks  of  New  England — and  I  do  not  know 
that  they  are  not  so  in  all  the  other  States;  I  say 
not  a  word  of  them,  because  I  only  speak  of  what 
I  know — the  banks  of  New  England  to-day  are 
Bounder  than  they  ever  were  before,  with  the  ex- 
ception of  the  embarrassment  that  has  been  brought 
on  by  the  suspension  of  specie  payments;  and  the 
rights  of  the  public  are  well  guarded,  and  no  in- 
jury has  accrued  to  the  public  from  the  banks  for 
a  large  number  of  years,  and  there  probably  will 
not  be  in  the  future  very  soon.  I  think  it  had 
better  be  left  to  the  States  to  manage  their  banks 
in  their  own  way.  We  have  had  a  great  deal  of 
..experience  in  regard  to  banks;  the  country  has 
'learned  a  great  deal;  and  it  seems  to  me  it  would 
be  unwise  to  throw  away  everything  that  the  ex- 
perience of  so  long  a  time  lias  taught  us,  as  it 
would  be  if  this  feature  were  introduced.  In  the 
State  of  New  Hampshire,  I  think,  there  has  not 
been  a  dollar  lost  by  the  failure  of  a  banking  cor- 
poration for  near  half  a  century,  and  the  only  bank 
failure  that  occurred  was  managed  in  the  way  I 
have  suggested.  1  think  it  would  be  better  to  leave 
the  banks  to  the  State  laws. 

Mr.  ARNOLD.  Mr.  President,  it  seems  to  me 
there  is  still  another  reason  in  addition  to  those 
urged  by  the  Senator  from  Connecticut,  and  the 
Senator  from  New  Hampshire,  why  the  amend- 
mentproposed  by  theSenatorfrom  Illinois  should 
not  prevail;  and  that  is  that  in  the  States  there 
already  exist  laws  which  enable  the  Governors 
of  the  States  to  appoint  commissioners,  and  wind 
up  the  affairs  of  the  banks  when  it  is  necessary  to 
do  so.  The  moment  a  bank  is  supposed  to  be  in- 
solvent, the  Governor  can  appointacommission, 
and  stop  further  issues  by  the  bank;  and  he  has 
the  power  to  close  the  bank.  That  power  exists 
in  my  own  State,  and  I  presume  it  does — it  cer- 
tainly ought  to  exist — in  other  States.  The  banks, 
therefore,  are  subject  to  the  laws  of  the  States, 
and  that  removes  the  necessity  of  the  amendment 
proposed  to  be  introduced  into  this  bill  by  the 
Senator  from  Illinois. 

Mr.  TRUMBULL.  In  reply  to  what  is  said 
by  the  Senator  from  Rhode  Island,  I  will  say,  that 
there  are  also  insolvent  laws  in  nearly  all  theStates 
applicable  to  persons  who  become  unable  to  pay 
their  debts.  But  I  cannot  see,  for  the  life  of  me, 
why  an  insurance  company,  and  why  every  other 
species  of  corporation,  is  to  be  included  within  the 
provisions  of  this  act,  and  banking  and  railroad 
incorporations  excluded  from  it.  If  the  banks  are 
well  managed, and  honestly  managed,  rig  the  Sen- 
ator from  New  1  Eampshire  .s^.iys,  this  bill  will  not 
interfere  with  them.  If  a  bank  is  in  credit,  and 
nobody  is  being  defrauded  by  it,  the  bankrupt 
law  will  have  no  operation  upon  it  at  all.  It  would 
operate  only  in  those  cases  where  tin;  creditors  of 
the  bank  could  limine  out  a  cam:  showing  some 


fraudulent  transaction,  showing  the  commission 
of  some  act  on  the  part  of  the  banking  corpora- 
tion which  amounted  to  an  act  of  bankruptcy,  ac- 
cording to  the.  provisions  of  the  bill.  You  can- 
not, as  a  matter  of  course,  put  into  bankruptcy  a 
banking  institution  or  any  other  institution;  but 
if  the  proceeding  is  under  the  involuntary  clause 
of  this  law,  some  creditor  must  make  out  a  case; 
he  must  show  that  the  banking  corporation  has 
done  some  act  calculated  to  defraud  its  creditors, 
has  done  some  wrong. 

I  readily  agree  that  the  banks  of  the  country, 
perhaps  I  may  say  as  a  general  thing,  are  honest- 
ly managed;  that  banking  officers  are  among  our 
best  and  most  estimable  men  in  many  instances; 
but  while  this  is  true,  some  of  the  grossest  frauds 
that  have  been  practiced  upon  the  country  have 
been  through  banking  institutions;  and  I  cannot 
say,  as  the  Senator  from  New  Hampshire  has 
said  of  his  State,  that  it  has  been  many  years 
since  we  have  suffered  in  the  State  of  Illinois  from 
banks.  Why,  sir,  we  sank  more  than  five  mil- 
lion dollars;  the  laboring  people  of  that  State, 
who  held  in  their  hands  bank  paper,  have  lost 
more  than  five  million  dollars  within  less  than 
five  years;  and  in  my  recollection  we  have  twice 
lost  more  than  half  the  value  of  all  the  circulating 
bills  in  our  State  by  the  failure  of  the  banks. 

Mr.  COLLAMER.  I  would  inquire  of  the  gen- 
tleman, if  he  pleases,  whether  that  was  not  owing 
to  the  depreciation  in  value  ofiState  stocks,  caused 
by  the  secession  of  the  States  on  whose  stocks 
those  banking  operations  were  founded  ? 

Mr.  TRUMBULL.  The  last  failure,  I  pre- 
sume, was  partially  owing  to  that;  but  not  alto- 
gether. Other  stocks  depreciated.  The  people 
became  dissatisfied  with  the  system,  and  the  bills 
ran  down.  I  will  state  to  the  Senator  from  Ver- 
mont, such  was  the  distrustin  the  State  of  Illinois, 
that  the  bills  of  banks  which  were  secured  by  stocks 
that,  if  sold  in  the  market,  would  have  brought 
say,  ninety  cents  on  the  dollar, were  hawked  about 
at  fifty  cents.  Some  of  them  went  before  secession 
commenced,  but  that  depreciated  the  stocks,  and 
doubtless  reduced  the  value  of  the  bills.  It  had 
its  effect. 

In  regard  to  what  was  said  by  the  Senator  from 
Connecticut  in  reference  to  putting  States  and 
counties  and  towns  into  bankruptcy,  I  am  not 
sure  but  that  his  bill  embraces  them  already. 

Mr.  COLLAMER.  I  notify  the  gentleman  that 
I  shall  move  to  amend  the  bill  so  as  to  exclude 
them. 

Mr.  TRUMBULL.  The  provision  now  is  that 
the  act  "  shall  apply  to  all  corporations  and  joint- 
stock  companies."  I  take  it  that  would  include 
municipal  as  well  as  other  corporations. 

Mr.  COLLAMER.  I  shall  move  to  amend  by 
excepting  municipal  corporations. 

Mr.  TRUMBULL.  1  think  that  would  be  de- 
sirable, unless  we  design  putting  the  whole  coun- 
try in  the  hands  of  assignees.  I  am  not  disposed 
to  take  up  the  time  of  the  Senate  in  discussing 
this  question.  It  is  understood  by  every  Senator 
when  it  is  mentioned.  The  bill  as  it  now  reads 
is  very  comprehensive;  probably  more  so,  as  the 
Senator  from  Connecticut  has  remarked,  than  any 
other  bankrupt  law.  It  embraces  insurance  com- 
panies and  all  other  corporations,  it  will  be  seen, 
except  these  two  classes,  banking  and  railroad 
corporations. 

Now,  sir,  in  regard  to  the  railroad  corporations 
of  the  country,  I  know  not  what  has  been  the  ex- 
perience in  other  States,  but  in  the  State  of  Illinois 
nearly  all  the  railroad  corporations  have  become 
insolvent.  The  railroads  in  my  State  were  built 
on  borrowed  money,  and  mortgages  were  given 
upon  the  roads  and  upon  the  running  stock  and 
everything  connected  with  the  roads,  and  these 
mortgages  were  so  drawn  as  to  include  everything 
that  should  come  upon  the  roads;  and  we  find 
them  covered  up  by  first-class,  and  second-class, 
and  third-class  mortgages,  amounting  to  millions 
of  dollars;  and  when  a  laborer  sues  one  of  these 
corporations  for  his  labor  for  a  hundred  dollars  or 
a  few  dollars,  ho  can  get  no  redress  in  the  courts, 
lie  may  obtain  a  judgment,  but  when  he  comes 
with  hue  execution  to  levy  upon  any  property,  he 
finds  that  it  is  all  included  in  a  mortgage  amount- 
ing to  millions.  1  have  known  instances  where 
the  men  who  furnished  the  wood  which  was  used 
to  run  locomotives  upon  the  railroads  were  un- 
paid, and  they  brought  suits  against  the  company, 
obtained  judgment*,  and  when  they  went  with  an 


execution  to  levy  on  the  very  wood  that  they  had 
furnished,  they  were  met  by  these  large  mortgages 
and  turned  off  without  being  able  to  obtain  any  sat- 
isfaction whatever, itbeingheld  thattheycould  not 
touch  the  wood,  that  it  was  all  mortgaged  in  ad- 
vance; and  the  result  is  that  these  raiiroad  cor- 
porations pay  pretty  much  whom  they  please, 
and  those  they  do  not  please  to  pay  go  without. 

This  law  is  not  intended  to  operate  on  any  in- 
dividual or  any  corporation  that  pays  its  debts  and 
acts  honestly;  and  if  there  be  dishonestly  man- 
aged banks  or  railroad  corporations  who  are  not 
disposed  to  pay  their  debts,  but  to  cover  up  their 
property,  I  say  include  those  railroads  and  bank- 
ing institutions  as  well  as  other  corporations. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sen- 
ator from  Illinois. 

Mr.  TRUMBULL.  I  ask  for  the  yeas  and  nays 
on  the  amendment.  It  is  a  matter  of  some  import- 
ance. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  18;  as  follows: 

YEAS — Messrs.  Browning,  Chandler.  Cowan,  Doolittle, 
Grimes,  Harding,  Harlan,  Henderson.  Howard,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  Latham,  McDougal),  Sher- 
man, Trumbull,  and  Wright — 17. 

NAYS — Messrs.  Anthony,  Arnold,  Collamer,  Davis, 
Field,  Foot,  Foster.  Hale,  Harris,  Morrill,  Pomeroy,  Pow- 
ell, Rice,  Sumner,  Ten  Eyck,  Wilkinson,  Wilson  of  Mas- 
sachusetts, and  Wilson  of  Missouri — 18. 

So  the  amendment  was  rejected. 

Mr.  COLLAMER.  I  desire  to  move  an  amend- 
ment to  the  very  section  we  are  now  upon.  The 
section  declares  that  the  provisions  of  the  bill  shall 
extend  to  all  corporations  except  banks  and  rail- 
roads. I  wish  to  extend  that  exception  to  "mu- 
nicipal corporations,"  because  the  general  terms 
of  the  bill  would  now  include  all  city,  all  village, 
all  township  corporations,  and  I  hardly  think  it 
worth  while  to  undertake  to  put  them  into  bank- 
ruptcy. 

Mr.  POSTER.  Thatcertainly  was  not  designed. 
I  hope  the  amendment  will  be  made,  if  the  mat- 
ter is  not  sufficiently  clear. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Vermont  is  to  insert  after  the 
word  "  railroad,"  in  the  third  line  of  the  twenty- 
fourth  section,  the  words  "or  municipal." 

Mr.  POMEROY.  Ought  not  literary  and  reli- 
gious corporations  to  be  exacted  also? 

Mr.  COLLAMER.  They  are  not  municipal; 
they  are  eleemosynary. 

Mr.  POMEROY.  But  they  ought  to  be  ex- 
cepted as  much  as  railroads. 

Mr.  COLLAMER.  I  have  no  objection  to 
qualify  the  amendment,  and  say  "  municipal  and 
eleemosynary  corporations." 

Mr.  HALE.  I  would  rather  have  a  division 
of  that  question.  I  object  to  excepting  eleemos- 
ynary corporations;  and  I  do  not  like  the  word 
"  eleemosynary. " 

Mr.  COLLAMER.  If  the  Senator  does  not 
like  the  word,  let  him  propose  "  religious  or  char- 
itable." 

Mr.  HALE.  The  word  "eleemosynary"  is 
not  perhaps  generally  understood.  My  own  opin- 
ion is  that  an  eleemosynary  institution  ought  not 
to  be  allowed  to  get  in  debt.  If  you  have  any- 
thing to  give  to  charity,  give  it;  but  do  not  run  in 
debt  to  give  away.  1  think  that  class  of  corpo- 
rations should  not  be  included;  and  I  think  the 
word  "  eleemosynary"  is  a  little  too  indefinite. 

Mr.  COLLAMER.  I  am  not  at  all  tenacious 
as  to  the  word.  I  used  it  merely  because  it  was 
a  well  understood  term  in  law. 

Mr.  HALE.  The  honorable  Senator  will  ex- 
cuse me  for  saying  that  I  am  not  certain  that  it  is 
well  understood  in  law.  1  remember  a  very  dis- 
tinguished case  which  was  decided  by  the  Supreme 
Court,  and  it  was  a  moot  question  there  whether 
colleges  were  eleemosynary  institutions. 

Mr.  COLLAMER.  1  desire  to  extend  the  ex- 
ception to  alt  literary,  scientific,  and  religious  cor- 
porations. 

Mr.  HOWARD.     Say  "  charitable." 

Mr.  COLLAMER.     That  is  whaf'elee 


emos- 
ynnrv"  means. 

Mr.  HOWARD.  I  know  it;  but  "  charitable" 
is  English. 

Mr.  COLLAMER.  That  would  leave  the  very 
same  question,  whether  they  are  charitable  or  not. 

Mr.  HALE.  I  ask  for  a  division  of  the  ques- 
tion. Let  "  municipal  corporations"  be  put  in 
first. 
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Mr.  COLLAMER.  I  withdraw  the  addition, 
and  move  simply  to  insert  the  words  "  or  muni- 
cipal" before  "corporations." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
Senator  from  New  Hampshire  why  he  will  put  a 
literary  institution,  that  happens  to  be  in  difficulty, 
in  a  condition  where  anybody  can  close  it  up  and 
dispose  of  its  effects,  and  wind  up  the  institution; 
and  why  he  will  not  put  a  banking  or  a  railroad 
corporation  in  the  same  position?  Why  shall  we 
legislate  in  favor  of  a  moneyed  institution  to  the 
disadvantage  of  an  eleemosynary  institution?  It 
seems  to  me  that  that  word  ought  to  be  put  in;  and 
I  move  to  insert  "  literary  or  eleemosynary  insti- 
tution." 

Mr.  DOOLTTTLE.    "Scientific or  religious." 

Mr.  GRIMES.  Well,  say  "  literary,  scientific, 
or  religious." 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Iowa  is  to  insert,  after  the 
word  "  municipal,"  the  wools  "literary,  scien- 
tific, or  religious." 

Mr.  HALE.  I  hope  not.  I  will  state,  in  a 
word  or  two,  why  I  am  opposed  to  fhip  amend- 
ment. The  honorable  Senator  from  Iowa  pro- 
posed a  question  to  me  which  I  will  not  ur.dertake 
to  answer.  He  wants  to  know  why  I  am  in  favor 
of  legislating  for  moneyed  institutions  instead  of 
the  people. 

Mr.  GRIMES.     No. 

Mr.  HALE.  Well,  that  is  substantially  it.  I 
will  simply  answer  by  saying  that  it  is  an  inter- 
rogatory thatis  hardly  worthy  of  the  distinguished 
source  from  whence  it  comes.  I  trust  that  I  am 
governed  by  no  such  notion  as  that;  but  I  think 
there  is  a  mistake  in  putting  eleemosynary  and 
charitable  institution  sunder  the  general  provisions 
of  this  bill.  In  the  first  place,  I  think  that  those 
institutions  ought  not  to  start  in  debt.  I  think  it 
is  bad  policy  for  a  college,  academy,  church,  or 
any  other  eleemosynary  institution  to  run  in  debt; 
and  whenever  they  do  run  in  debt,  they  take  a 
course  which  the  legislature  ought  not  to  sanc- 
tion. It  is  a  bad  plan  to  undertake  to  "be  chari- 
table on  other  folks'  money. 

I  have  known  one  of  these  eleemosynary  in- 
stitutions to  explode,  I  think,  in  the  State  of*  Mas- 
sachusetts. It  wa&.an  attempt  to  build  a  church, 
a  very  large  churc™  upon  the  deposits  or  contri- 
butions of  the  mechanics  that  worked  in  the  mills 
in  the  place;  and  it  turned  out  to  be  a  stupendous 
fraud;  and  those  that  put  their  money  into  that 
eleemosynary  institution,  found  themselves  under 
the  necessity  of  seeking  aid  from  eleemosynary 
institutions  elsewhere  instead  of  giving  any  them- 
selves. 

1  think  that  this,  which  is  a  commercial  meas- 
ure, and  which  is  looked  to  as  a  commercial  meas- 
ure, and  looked  to  as  something  which  is  to  be 
Eermanent  in  the  legislation  of  the  country,  for  the 
enefit  of  commerce,  should  not  sweep  so  wide 
and  take  in  all  these  institutions.  There  is  no 
necessity  for  it,  no  public  policy  that  would  just- 
ify it.  I  think  that  these  institutions  had  better 
be  left  to  the  wholesome  regulations  of  the  State 
laws  where  they  belong.  It  is  unwise  and  in- 
'  judicious  for  Congress  to  undertake  to  legislate  for 
all  these  institutions,  and  they  will  embarrass  a 
bankrupt  bill;  and  every  such  amendment  as  this 
that  is  put  has  a  tendency  to  defeat  it;  and  there- 
fore I  think  all  those  who  are  in  favor  of  defeating 
the  measure  ought  to  vote  for  these  amendments, 
but  those  who  want  a  judicious  bill  ought  to  vote 
against  them. 

Mr.  GRIMES.  I  certainly  did  not  intend  by 
putting  my  interrogatory  to  the  Senator  from  New 
Hampshire  to  be  offensive  to  him,  for  the  fact  is 
that  I  regard  him  as  one  of  the  genuine  tribunes 
of  the  people,  and  he  ought  to  know  that  I  have 
always  regarded  him  in  that  light.  But  as  I  un- 
derstand it,  the  case  is  this:  as  the  bill  now  stands, 
these  corporations  are  put  in  the  same  position  as 
private  individuals;  and  according  to  the  provis- 
ions of  the  bill,  if  a  private  individual  is  in  debt 
to  the  amount  of  $500,  his  creditor  can  force  him 
into  bankruptcy.  It  will  be  a  very  easy  matter 
for  any  person  who  is  a  little  malevolent,  who 
feels  unkindly  towards  this  institution,  or  that, 
towards  the  American  Bible  Society  for  instance, 
or  a  literary  institution,  or  a  missionary  society, 
to  secure  $500  of  their  indebtedness,  and  then  force 
them  into  bankruptcy,  and  wind  up  the  whole  con- 
cern.    This  may  never  occur;  probably  it  navor 


will  occur;  but  is  it  proper  for  us  to  leave  these 
institutions  in  such  a  position  that  they  maybe  en- 
tirely subject  to  the  action  of  some  individual  who 
may  have  hostility  to  them?  I  think  not.  I  think 
they  ought  to  be  excepted,  certainly  as  much  as 
bank  and  railroad  corporations;  but  whether  we 
except  banks  and  railroad  corporations  or  not,  I 
think  these  institutions  ought  by  all  means  to 
be  excepted.  While,  therefore,  I  voted  against 
excepting  the  others,  I  shall  vote  for  excepting 
these. 

Mr.  POMEROY.  I  think  the  amendment  of- 
fered by  the  Senator  from  Iowa  is  certainly  a  very 
good  one,  and  I  was  on  the  point  of  moving  it  my- 
self. The  objection  of  the  Senator  from  New 
Hampshire  is  that  these  religious  institutions 
should  not  get  in  debt.  To  be  sure,  it  is  very  much 
better  for  them  not  to  go  in  debt;  and  they  ought 
not  perhaps  to  go  in  debt,  and  be  charitable  on 
other  people 's  money,  as  the  Senator  says.  So, 
too,  it  is  better  for  individuals  not  to  go  in  debt, 
and  if  they  would  not  go  in  debt  they  would  not 
need  a  bankrupt  law.  But  if  we  are  legislating  for 
the  relief  of  anybody  or  any  institution,  I  cannot 
see  wiiy  we  should  not,  in  a  special  manner  guard 
these  benevolent  institutions  which  are  the  guard- 
ians of  public  morals,  literature,  and  learning. 
I  think  if  the  bill  should  afford  relief  in  any  direc- 
tion, it  certainly  should  be  here. 

The  amendment  was  agreed  to. 

Mr.DOOLITTLE.  I  desire  to  move  an  amend- 
ment in  the  fifth  section  of  the  bill.  After  the 
word  "  bankrupt"  in  the  forty-third  line  of  that 
section,  I  move  to  insert  the  words  "real  and  per- 
sonal, liable  to  sale  on  execution  or  other  final 
process  issued  out  of  the  district  or  circuit  courts 
of  the  United  States." 

Mr.  HALE.  That  amendment  has  been  once 
voted  down  by  the  Senate,  by  a  vote  of  thirty  or 
forty  to  three  or  four,  and  I  hope  it  will  not  be 
adopted  in  this  new  form. 

Mr.  DOOLITTLE.  This  amendment  has  not 
been  voted  down  by  the  Senate  at  all,  and  any 
amendment  offered  by  me  has  not  been  voted 
down  by  thirty  or  forty  to  three  or  four.  The 
Senator  is  just  as  much  mistaken  in  the  one  state- 
ment as  in  the  other.  He  can  go  and  look  at  the 
record,  and  find  the  vote  on  the  amendment  which 
I  did  offer.  The  amendment  which  I  did  offer 
was  a  proposition  to  exempt  from  the  operation 
of  the  act  such  property  as  is  exempt  by  the  laws 
of  the  States.  That  was  voted  down.  Now,  I 
propose  that  by  the  bankrupt  bill  you  shall  take 
the  property  which  you  take  on  the  judgments  of 
your  courts — the  district  and  circuit  courts  of  the 
United  States — putting  it  on  a  different  ground; 
that  we,  by  this  bankrupt  law,  shall  reach  the  same 
property  we  do  under  our  laws  to  enforce  the  col- 
lection of  debts  in  our  own  courts,  and  by  our  own 
process. 

But,  Mr.  President,  1  do  not  care  to  discuss  this 
question  at  the  present  time,  as  it  is  a  very  im- 
portant one,  and  there  has  been  intimated  on  the 
part  of  the  Senate  a  disposition  to  go  into  exec- 
utive session  or  to  adjourn,  and  I  do  not  care  to 
press  this  proposition  to  a  vote  at  the  present  time. 
It  is  a  matter  to  which  I  shall  call  the  serious  at- 
tention of  the  Senate;  fori  expect  that  this  amend- 
ment will  be  adopted  when  the  Senate  shall  fully 
co.nsider  the  question  which  is  now  presented.  Is 
the  idea  to  be  tolerated  in  this  Senate  that  you  will 
now  undertake,  by  your  bankrupt  law,  to  force 
from  men  what  you  cannot  force  from  them  by 
judgment  and  execution  ?  That  is  the  question. 
Will  you  undertake  by  your  bankrupt  law  to 
reach  every  man  in  this  country  who  may  be  in- 
debted, and  force  from  him  what  you  cannot  take 
by  a  creditor's  bill,  or  cannot  get  by  judgment 
and  execution?  Is  that  the  proposition?  1  have 
no  idea,  sir,  that  this  Senate  will  vote  against  a 
proposition  like  that  which  I  now  offer,  when  it 
is  fully  considered;  and,  as  I  say,  my  purpose  is 
not  to  press  the  consideration  of  it  now.  I  am 
willing  to  move  to  go  into  executive  session,  and 
will  do  so. 

Mr.  COLLAMER.     Mr.  President 

Mr.  DOOLITTLE.  I  withdraw  the  motion  if 
the  Senator  from  "Vermont  desires  me  to  do  so. 

Mr.  COLLAMER.  I  desire  the  Senate  to  go 
into  executive  session.  There  is  one  appointment 
proposed  which  requires  action;  the  condition  of 
tilings  requires  it.  1  therefore  ask  for  an  executive 
session  for  a  few  minutes.    I  make  the  motion. 

The  motion  was  agreed  to;  and  the  Senate  pro- 


ceeded to  the  consideration  of  executive  business; 
and  after  sometime  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Tuesday,  December  23,  1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer" 
by  the  Chaplain,  Rev.  Thomas  PI.  Stockton. 

The  Journal  of  yesterday  was  read. 

The  SPEAKER.  The  Chair  desires  to  lay 
before  the  House  certain  executive  communica- 
tions. 

CORRECTION  OF  THE  JOURNAL. 

Mr.  PENDLETON.  I  rise  to  a  question  of 
privilege.  I  shall  move  to  correct  the  Journal; 
and  I  suppose  that  if  I  do  not  do  it  now,  there 
will  be  no  other  time  when  it  can  be  done.  I  will 
yield  with  great  pleasure  till  the  Chair  shall  have 
laid  before  the  House  those  executive  communica- 
tions, if  I  do  not  thereby  lose  the  privilege. 

The  SPEAKER.  The  usual  practice  is  to  move 
to  correct  the  Journal  immediately  after  the  read- 
ing of  the  Journal. 

Mr.  PENDLETON.  I  desire,  then,  to  call  the 
attention  of  the  Chair  to  the  fact  that  the  protest 
which  I  presented  yesterday  morning  to  the  House 
has  not  been  inserted  on  the  Journal — or  as,  per- 
haps, I  had  better  state  it — that  a  portion  of  the 
resolution  which  I  offered  to  the  House  has  not 
been  inserted  on  the  Journal. 

The  Chair  will  perceive  that  the  resolution 
which  I  offered  was  that  a  certain  accompanying 
paper,  which  was  a  part  of  the  resolution,  be  en- 
tered on  the  Journal.  That  resolution  has  not  been 
copied  in  full,  and  does  not  appear.  From  the 
resolution  that  I  offered  there  has  been  stricken 
everything  that  I  desired  to  have  on  the  Journal. 

1  call  the  attention  of  the  Chair  to  page  95  of 
Barclay's  Digest,  from  which  it  appears  that 

"  Every  written  motion  made  in  the  House  shall  be  in- 
serter] on  the  Journals,  with  the  name  of  the  member 
making  it,  unless  it  be  withdrawn  on  the  same  day  on  which 
it  was  submitted.  All  motions,  however,  to  be  entered  on 
the  Journal,  must  be  first  entertained  by  the  Speaker." 

In  connection  with  that,  I  would  call  the  atten- 
tion of  the  Chair  to  the  official  report  of  the  reso- 
lution which  I  offered  as  it  appears  in  the  Globe. 
By  reference  to  that,  the  Chair  will  perceive  that 
that  portion  of  the  resolution  which  has  been 
omitted  from  the  Journal  forms  an  essential  part 
of  the  resolution. 

I  will  also  call  the  attention  of  the  Chair  to  page 
100  of  the  Digest,  in  which  the  effect  of  a  motion 
to  lay  upon  the  table  is  discussed: 

"  Under  the  parliamentary  law,"  says  the  Digest,  "  this 
motion  is  only  made  when  the  House  has  something  else 
which  claims  its  present  attention,  but  would  be  willing  to 
reserve  in  their  power  to  take  up  a  proposition  wheneverit 
shall  suit  them.  But  in  the  House  of  Representatives,  it  is 
usually  made  for  the  purpose  of  giving  a  proposition  or  bill 
its  'death  blow;' and  when  it  prevails,  the  measure  is  rarely 
ever  taken  up  again  during  the  session." 

The  SPEAKER.  The  gentleman  from  Ohio 
will  suspend  until  the  Chair  states  the  proposition, 
and  it  will  then  be  open  to  debate.  The  gentle- 
man from  Ohio  rises  to  a  privileged  question, and 
moves  to  correct  the  Journal,  claiming  that  a  pro- 
test offered  by  him  yesterday,  and  which  does  not 
appear  upon  the  Journal,  should  be  entered  as  a 
part  of  his  resolution,  under  the  rule  of  the  House 
requiring  all  motions  made  in  writing  to  be  entered 
on  the  Journal.  The  Chair,  following  the  prece- 
dents established  by  the  House,  overrules  the  mo- 
tion, and  decides  that  it  is  not  in  order  to  correct 
the  Journal  in  the  mode  proposed,  for  the  reason 
that  it  is  not  in  order  to  spread  upon  the  Journal 
indirectly  what  the  House  has  already  refused  to 
place  there.  The  Chair  will  now  hear  any  fur- 
ther argument  the  gentleman  has  to  make,  and  will 
then  cite  the  practice  of  the  House. 

Mr.  STEVENS.  I  would  ask  the  gentleman 
from  Ohio  to  give  way  to  allow  the  House  to  con- 
cur in  certain  amendments  of  the  Senate. 

Mr.  PENDLETON.  I  will  give  way  with 
pleasure,  if  it  is  the  wish  of  the  House. 

The  SPEAKER.  Nothing  can  be  done  until 
the  question  of  correcting  the  Journal  has  been 
disposed  of,  without  creating  great  confusion. 

Air.  PENDLETON.  I  have  but  a  word  fur- 
ther to  say  in  reference  to  this  matter.  Having 
called  attention  to  the  remarks  in  Barclay 's  Digest, 
on  the  effect  of  a  motion  to  lay  on  the  table,  1  was 
about  to  say  that  it  had  been  said  that  if  this  pro- 
test were  entered  upon  the  Journal,  it  wouMcon- 
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;ravene  the  decision  of  the  House  that  it  should 
lot  be  entered  there;  but  there  was  no  such  de- 
cision of  the  House.  The  resolution  was  enter- 
.ained ;  it  received  the  consideration  of  the  House, 
md  it  has  been  postponed  for  further  considerat- 
ion. I  claim  that  it  was  an  error  not  to  insert  on 
he  Journal  this  matter  which  the  House,  by  a  sol- 
:mn  vote,  has  determined  shall  lie  over  for  further 
consideration,  in  order  that  it  may  appear — when 
he  House  shall  hereafter  consider  it,  if  the  House 
shall  so  consider  it — what  it  was  that  claimed  their 
consideration  yesterday,  and  will  claim  it  then. 

lam  aware  that  a  negative  decision  of  the  House 
ipon  the  resolution  which  I  introduced  would 
lave  the  effect  of  refusing,  with  the  concurrence 
>f  the  House,  to  permit  the  matter  to  go  upon  the 
Fournal  as  a  solemn  protest;  but  I  submit  that, 
Vom  the  necessity  of  the  case,  it  must  be  cler- 
cally  recorded,  in  order  that  the  House  may  in- 
elligently  determine  whether  it  will  go  record  it. 

I  submit,  therefore,  upon  both  grounds,  that 
he  Journal  should  be  corrected — first,  that  it  is 
in  essential  part  of  the  resolution  itself,  which  the 
Ulerk  is  not  at  liberty  to  omit;  and,  second,  that 
>y  the  action  of  the  House  in  laying  the  resolut- 
ion on  the  table,  they  have  entertained  the  ques- 
ion  whether  they  will  or  not  order  to  be  recorded 
brmally  on  the  Journal  this  solemn  protest  of 
members  of  the  House;  and  that  with  deference 
o  the  possible  future  action  of  the  House  upon 
hat  question,  it  is  essential  that  the  protest  should 
)e  clerically  recorded. 

The  SPEAKER.  The  Chair  overrules  the  ques- 
ion  raised  by  the  gentleman  from  Ohio,  for  the 
eason  that  when  the  House  has  decided  a  thing 
shall  not  be  done  directly,  it  should  not  be  per- 
nitted  to  be  done  by  indirection  under  parliament- 
iry  law.  The  effect  of  the  motion  to  lie  on  the 
able  is,  as  the  gentleman  has  stated,  only  to  post- 
>one  the  question,  to  be  called  up  at  any  time. 
^.nd  such  is  the  practice  in  the  Senate.  In  the 
Hlouse,  however,  the  practice  has  always  been  to 
:onsider  a  vote  laying  a  measure  on  the  table  as 
t  negative  decision  of  the  question. 

The  Chair  in  his  decision  has  followed  the  pre- 
sents of  the  House  in  preceding  Congresses. 
ie  will  direct  the  Clerk  to  read  from  the  Journal 
»f  the  House,  first  session  Twenty-Ninth  Con- 
gress. 

The  Clerk  read,  as  follows: 

"  Tuesday,  July  7,  1846. 

"  The  Journal  of  yesterday  having  been  read, 

'•Mr.  Asiimun  moved  to  amend  the  same  by  inserting 
hereon  at  length  the  motion  .made  yesterday  by  Mr. 
IcGnughey  to  amend  the  Journal  of  the  preceding  day. 

"The  Speaker  decided  that  the  said  motion  to  amend 
he  Journal  was  not  in  order,  for  the  reason  that  it  was  not 
n  order  to  spread  upon  the  Journal  indirectly  what  the 
louse  has  refused  to  place  directly. 

"  From  this  decision  Mr.  Asiimun  appealed. 

"And  the  question  being  put,  '  Shall  the  decision  of  the 
/hair  stand  as  the  judgment  of  the  House ." 

"  It  was  decided  in  the  affirmative. 

"So  the  decision  of  the  Chair  was  sustained  ;  and  the 
notion  to  amend  was  decided  out  of  order." 

The  SPEAKER.  The  Chair  will  now  cite  a 
:asc  where  a  protest  had  been  entered  by  the  Clerk 
ipon  the  Journal  after  the  House  had  decided  not 

0  have  it  entered, under  circumstances  similar  to 
hose  in  the  present  instance.  The  House  decided 
hat  the  protest  had  been  improperly  entered,  and 
United  that  it  be  stricken  from  theJournal.  The 
Cleric  will  read  from  the  Journal  of  the  House, 
irst session,  Twenty-Eighth  Congress. 

The  Clerk  read  as  follows: 

"  Mr.  Barnard  moved  the  following  resolution: 

"  Resolved,  That  tin:  Journal  of  yesterday  be  amended  so 

is  to  stati!  that  Mr.  Barnard  Offered  in  his  place  to  read  a 

laper  signed  by  himself  and  forty-nine  other  members  of 

he  House;  thai  objection  was  rands  ;  When  a  motion  was 

nade  that  Mr.  Barnard  have  leave  to  read  the  paper;  that 

piestion  was  put  by  the  Clerk  to  the   House,  which,  on 

1  division,  decided  against  granting  the  leave." 

"  And  so  it  was 

"Rctolvcd,  That  so  much  of  the  resolution  of  Mr.  Ilar- 
lard  for  an  ninenilincnt  of  the  Journal  of  Monday,  the  4th 
Instant,  as  recites  a  protest  of  D.  I).  Barnard,  and  others, 
>e  stricken  fri he  journal  of  Tuesday,  the  5th  instant. 

"[The  said  protest  was  accordingly  stricken  from  the 
lourual.]" 

The  SPEAKER.     The  first  case  read  by  the 
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Clerk  is  similar  to  that  now  presented,  except 
that  in  one  instance  the  resolution  was  rejected 
by  a  direct  vote  upon  its  adoption,  while  in  this 
case  the  resolution  was  laid  upon  the  table,  which 
the  Chair  holds,  under  the  practice  of  the  House, 
to  be  equivalent  action,  the  practice  of  the  House 
having,  in  this  respect,  overridden  parliamentary 
practice. 

The  other  case,  in  which  the  House  directed  to 
be  stricken  from  the  Journal  a  protest  which  the 
Clerk  had  improperly  placed  upon  the  Journal,  is 
precisely  in  point. 

The  Chair,  therefore,  decides  the  motion  of  the 
gentleman  from  Ohio  to  amend  the  Journal  to  be 
out  of  order. 

Mr.  PENDLETON.  I  respectfully  appeal  from 
the  decision  of  the  Chair. 

The  question  was  put,  "  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  House?" 
and  on  a  division  there  were — ayes  Gl,  noes  25; 
no  quorum  voting. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Pendleton, 
and  Kellogg  of  Michigan,  were  appointed. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  64,  noes  26;  no  quorum  voting. 

Mr.  MORRILL,  of  Vermont,  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  74,  nays  20;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Beainan,  Bingham,  Blake,  William  G.  Brown,  Buffinton, 
Burnhani,  Campbell,  Casey,  Chamberlain,  Clark,Clements, 
Colfax,  Frederick  A.  Colliding,  Roscoe  Conkling,  Cutler, 
Delano,  Duell,  Dunn,  Edwards, Eliot,  Ely,  Samuel  C.  Fes- 
senden,  Thomas  A.  D.  Fessenden,  Fisher,  Franchot,  Gran- 
ger, Gurley,  Haight,  Hale,  Hall,  Harrison,  Hooper,  Horton, 
Hulchins,  Kelley,  Francis  W.  Kellogg,  William  Kellogg, 
Lansing,  Loomis,  Lovejoy,  Low,  McKean,  McPherson, 
Maynard,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Noell,  Timothy  G.  Phelps,  Pike,  Porter,  John  H. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Shef 
field,  Shellabarger,  Spaulding,  Stevens,  Stratton,  Benjamin 
F.  Thomas,  Trimble,  Verree,  Wallace,  Wilson,  Windom, 
and  Worcester — 74. 

NAYS— Messrs.  William  Allen,  Ancona,  Calvert,  Cox, 
Glider,  Harding,  May,  Morris,  Noble,  Norton,  Nugen,  Pen- 
dleton, Price,  Robinson,  James  S.  Rollins,  Shiel,  Vallan- 
digham,  Voorhees,  Wadswoith,  and  Woodruff— 20. 

So  the  decision  of  the  Chair  was  sustained  as 
the  judgment  of  the  House. 

Before  the  vote  was  announced,. 

Mr.  SMITH  stated  that  Mr.  Steele,  of  New 
York,  was  detained  from  the  House  by  sickness. 

Mr.  TROWBRIDGE  (not  having  been  within 
the  bar  when  his  name  was  called)  asked  leave  to 

Mr.  VALLANDIGHAM  objected. 

INDIAN  ANNUITIES. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior,  in 
compliance  with  the  act  of  March  2,  1861,  giving 
the  amounts  due  the  Chippewas,  Ottowas,  and 
other  Indians  now  residing  in  the  State  of  Mich- 
igan; which  was  referred  to  the  Committee  on 
Indian  Affairs,  and  ordered  to  be  printed. 

INTERIOR  DEPARTMENT  ACCOUNTS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Treasury  Department, 
giving  the  annual  statement  of  balance  on  the 
books  of  the  Second  Comptroller  of  the  Treasury 
to  the  credit  of  the  Interior  Department;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 
INTERNAL  REVENUE. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  the  House  proceeded  to  the  consideration 
of  the  amendments  of  the  Senate  to  the  bill  of  the 
House  (No.  592)  to  amendan  act  entitled  "  An  act 
to  provide  internal  revenue  to  support  the  Gov- 
ernment and  to  pay  interest  on  the  public  debt," 
approved  July  1,  1862,  in  all  of  which  the  Com- 
mittee of  Ways  and  Mtjans  recommended  con- 
currence. 

First  amendment: 

Section  two,  line  four,  after. the  word  "supply"  strike 
out  the  word  "  to." 

The  amendment  was  agreed  to. 


Second  amendment: 

Section  three,  line  one,  after  the  word  "  that,"  strike  out 
the  following  words: 

Any  stamp  appropriated  to  denote  the  duty  charged  on 
any  particular  instrument,  and  bearing  the  name  of  such 
instrument  on  the  face  thereof,  which  may  have  been  used, 
or  which  shall  hereafter  bo  used,  for  denoting  any  other  duty 
of  the  same  amount,  shall  be  deemed  and  taken  to  be  good 
and  valid,  any  existing  law  to  the  contrary  notwithstanding. 

And  insert  in  lieu  thereof: 

No  instrument,  document,  writing,  or  paper  of  any  do- 
scription,  required  by  law  to  be  stamped,  shall  be  deemed 
or  held  invalid  and  of  no  effect  for  the  want  of  the  particu- 
lar kind  or  description  of  stamp  designated  for  and  denot- 
ing the  duty  charged  on  any  such  instrument,  document, 
writing,  or  paper,  provided  a  legal  stamp,  or  stamps,  denot- 
ing a  duty  of  equal  amount  shall  have  been  duly  affixed 
and  used  thereon. 

The  amendment  was  agreed  to. 

Third  amendment: 

Section  four,  line,  one,  after  the  word  "  all,"  insert  the 
word  "official,"  and  in  line  two,  strike  out  the  words  "sub- 
ject to  duty"  and  insert  the  words  "issued  or." 

The  amendment  was  agreed  to. 

Fourth  amendment: 

Section  four,  line  four,  after  the  word  "  Government" 
strike  out  the  following  words  : 

Where  the  United  States  would  be  chargeable  with  the 
duty  or  stamp  thereon,  and  all  instruments,  documents,  and 
papers  of  the  executive  departments  of  the  several  States, 
subject  to  duty,  where  any  State  would  be  chargeable  with 
the  duty  or  stamp  thereon,  and  also  all  instruments,  docu- 
ments, and  papers  relating  to  the  procurement  of  bounty 
land  and  other  bounties,  pensions,  and  arrears  of  pay  by  or 
for  officers,  soldiers,  and  seamen,  or  their  legal  representa- 
tives, who  have  been  or  may  be  in  the  service  of  the  United 
States. 

So  that  the  section  will  read  : 

Sec.  4.  And  be  it  further  enacted,  That  all  official  instru- 
ments, documents,  and  papers,  issued  or  used  by  the  officers 
of  the  United  States  Government,  shall  be,  and  hereby  are, 
exempt  from  duty. 

The  amendment  was  agreed  to. 

Fifth  amendment: 

Section  five,  line  ten,  after  the  word  "  effect"  insert  the 
following : 

Provided,  That  no  instrument,  document,  writing,  or  pa- 
per required  by  law  to  be  stamped,  signed,  or  issued,  with- 
out being  duly  stamped  prior  to  the  day  aforesaid,  or  any 
copy  thereof,  shall  be  admitted  or  used  as  evidence  in  any 
court  until  a  legal  stamp  or  stamps,  denoting  the  amount  of 
duly  charged  thereon,  shall  have  been  affixed  thereto  or 
used  thereon,  and  the  initials  of  the  person  using  or  affixing 
the  same,  together  with  the  date  when  the  same  is  so  used  or 
affixed.,  shall  have  been  placed  thereon  by  such  person.  And 
the  person  desiring  to  use  any  such  instrument,  document, 
writing,  or  paper  as  evidence,  or  his  agent  or  attorney,  is 
authorized,  in  the  presence  of  the  court,  to  stamp  the  sains 
as  hereinbefore  provided.     And. 

The  amendment  was  agreed  to. 

Sixth  amendment: 

Section  five,  lines  twenty-five  and  twenty-six,  strike  out 
the  words  "  be,  and  the  same  hereby  is,"  and  insert  "  is 
hereby  ;"  so  that  the  clause  will  read  : 

And  section  twenty-four  of  an  act  entitled  "An  act  in- 
creasing, temporarily,  the  duties  on  imports,  and  for  other 
purposes,"  approved  July  14,  A.  D.  1862,  is  hereby  repealed. 

The  amendment  was  agreed  to. 

Seventh  amendment: 

Strike  out  the  sixth  section  in  the  following  words: 

Sec.  6.  And  be  it  further  enacted,  That  all  goods,  wares, 
and  merchandise,  or  articles  produced  or  made  and  finished 
ready  for  sale  and  removal  for  consumption  prior  to  the  1st 
day  of  September,  A.  D.  1863,  whether  actually  removed  or 
not  from  tlie  place  of  manufacture,  shall  be,  and  hereby  are, 
exempt  from  duty,  upon  proof  being  made  to  the  satisfac- 
tion of  the  assessor  of  the  district,  who  shall  hear  and  de- 
termine the  same  that,  they  were  so  made  ami  finished  ready 
for  sale  and  removal  for  consumption  ;  and  where  an  v  duties 
shall  have  been  assessed,  or  assessed  and  collected,  upon 

such  goods,  wares,  and  merchandise,  or  articles  so  made  and 
finished  as  aforesaid,  the  same  shall  be,  and  hereby  are,  re- 
mitted, and  if  actually  collected,  refunded  by  the  Commit* 
sioner  of  Internal  Revenue,  under  such  regulations  a*  he 
may  prescribe. 

The  amendment  was  agreed  to.   . 

Eighth  amendment: 

Strike  out  section  seven,  in  the  following  words: 
Sec  7.  And  be  it  further  enacted.  That  hotels,  iunn,  or 
taverns,  and   eating  houses.  Inning  taken  out  the  license 

provided  therefor,  shall  not  be  required  to  pay  any  other 

license  lor  the  sale  of  any  article  customarily  furnished  by 
hotels,  inns,  or  taverns,  and  eating  houses,  and  not  prohib- 
ited by  the  laws  ol  any  Stair  or  Territory  where  the  same 
may  be  located,  or  in  violation  thereof, 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  votei 
by  which  the  amendment*  were  concurred  in ;  and 
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also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 
The  latter  motion  was  agreed  to. 

LAND  MAPS. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  call  of  committees  for  reports. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  back  Senate  joint  resolution  No.  110,  in 
relation  to  certain  maps,  with  the  recommendation 
that  it  do  pass. 

The  resolution,  which  was  read,  authorizes  the 
Superintendent  of  Public  Printing  to  contract  for 
the  lithographing  of  certain  land  maps. 

The  resolution  was  ordered  to  a  third  reading; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  CLARK  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  andalso  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

RELATIONS  WITH  BRITISH  COLUMBIA. 
Mr.  CLARK,  from  the  Committee  on  Print- 
ing, submitted  the  following  resolution;   which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  five  thousand  copies  of  the  letter  of  the 
Secretary  of  the  Treasury  of  July  11,  1832,  on  the  subject 
of  our  relations  with  northwest  British  America,  particu- 
larly the  central  districts  of  the  Red  Kiver  of  the  North,  and 
the  Saskatchewan,  be  printed  for  the  use  of  the  House. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending  the 
30th  of  June,  1864;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  3tate  of  the  Union,  and  ordered  to 
be  printed. 

Mr.  STEVENS  moved  that  the  bill  be  made  a 
special  order  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union  for  the  5th  of  January  next, 
and  for  each  day  thereafter  until  disposed  of. 

The  motion  was  agreed  to. 

FLOYD  ACCEPTANCES. 

Mr.  HOOPER  moved  that  the  Committee  of 
Ways  and  Means  be  discharged  from  the  further 
consideration  of  various  papers  in  reference  to  the 
Floyd  acceptances,  and  that  they  be  referred  to 
the  Committee  on  the  Judiciary. 

The  motion  was  agreed  to. 

JUDICIAL  DISTRICTS  OP  MICHIGAN. 

Mr.  BINGHAM  called  up  the  motion  to  recon- 
sider the  vote  by  which  House  bill  No.  267,  to 
divide  the  State  of  Michigan  into  two  judicial  dis- 
tricts, and  to  provide  for  holding  the  district  and 
circuit  courts  therein,  was  passed;  and  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

WISCONSIN  JUDICIAL  DISTRICTS. 

Mr.  BINGHAM.  I  call  up  the  motion  sub- 
mitted by  the  gentleman  from  New  York,  [Mr. 
P.  A.  Conkling,]  to  reconsider  the  vote  by  which 
Senate  bill  No.  407,  to  fix  the  terms  of  the  cir- 
cuit court  in  the  district  of  Wisconsin,  was  passed. 

The  SPEAKER.  The  gentleman  from  New 
York  is  entitled  to  the  floor. 

Mr.  P.  A.  CONKLING.  The  gentleman  from 
Ohio  has  called  up  the  motion  with  my  consent. 

Mr.  BINGHAM.  When  this  bill  was  up  be- 
fore the  House  some  days  ago,  I  did  not  give  it 
my  attention;  but  I  was  under  the  impression  that 
it  would  not  work  any  hurt  or  wrong  to  any  cit- 
izen of  the  United  States.  I  have  since  been  in- 
formed that  the  bill,  as  it  passed  the  Senate,  will 
work  oppression  to  the  citizens  of  the  United 
States  whose  cases  are  pending  in  the  court  of 
Wisconsin.  I  now  ask  that  the  motion  to  recon- 
sider be  agreed  to,  so  that  a  substitute  may  be 
offered  for  the  Senate  bill,  which  will  provide 
against  the  oppression  of  any  suitor  in  that  court. 

The  vote  by  which  the  bill  was  passed  was  re- 
considered; and  then  the  House  reconsidered  the 
vote  by  which  the  bill  was  ordered  to  be  read  a 
third  time. 

Mr.  BINGHAM  submitted  a  substitute  for  the 
bill,  which  was  agreed  to. 

The  bill  as  amended  was  ordered  to  be  read  a 
third,  time;  and  it  was  accordingly  read  the  third 
,time  and  passed. 


Mr.  F.  A.  CONKLING  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  lard  upon 
the  table. 

The  latter  motion  was  agreed  to. 

ADJOURNMENT  OVER  THE  HOLIDAYS. 

A  message  was  received  from  the  Senate  by  Mr. 
Forney,  its  Secretary,  notifying  the  House  that 
that  body  had  passed  the  resolution  of  the  House 
for  an  adjournment  over  the  Christmas  holidays, 
with  the  following  amendment,  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House: 

Strike  out  all  after  the  word  "  that"  and  insert  the  follow- 
ing: 

When  the  two  Houses  respectively  adjourn  to-day,  it  be 
to  meet  on  the  first  Monday  of  January  next,  at  twelve 
o'cloek,  in. 

Mr.  MAYNARD.  The  amendment  is  designed 
to  include  the  Senate,  and  I  move  that  it  be  con- 
curred in. 

The  motion  was  agreed  to. 

Mr.  MAYNARD  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to,  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

WEST  POINT  MILITARY  ACADEMY. 
Mr.  CLEMENTS  introduced  the  following  res- 
olution; which  was  read,  considered, and  agreed  to: 
Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  this  House  a  copy  of  the  report  of  the  visitors 
to  the  Military  Academy  at  West  Point,  of  June  last. 

FRANKING  PRIVILEGE  TO  THE  ASSESSORS. 

Mr.  COLFAX,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  back  the 
resolution  of  the  House  in  reference  to  the  expe- 
diency of  giving  the  franking  privilege  to  the  as- 
sessors of  the  internal  revenue,  with  the  recom- 
mendation that  the  committee  be  discharged  from 
the  further  consideration  of  the  subject,  and  that 
it  be  laid  upon  the  table. 

The  question  was  taken,  and  the  committee 
were  discharged,  and  the  resolution  was  laid  on 
the  table. 

POSTAL  MONEY  ORDERS. 

Mr.  BLAKE,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  back  House  bill 
No.  602,  to  establish  a  postal  money  order  system, 
with  the  recommendation  that  it  do  pass. 

The  bill  was  read.  It  provides  that  to  promote 
public  convenience,  and  to  insure  greater  security 
in  the  transfer  of  money  through  the  United  States 
mails,  the  Postmaster  General  shall  be  authorized 
to  establish,  under  such  rules  and  regulations  as 
he  may  find  expedient  and  necessary,  a  uniform 
money  order  system  at  all  post  offices  which  he 
may  deem  suitable  therefor,  and  which  shall  be 
designated  and  known  as  "  mone'y  order  offices;" 
and  that  it  shall  be  the  duty  of  the  deputy  post- 
master at  every  money  order  office  to  issue,  in 
such  manner  and  form  as  the  Postmaster  General 
may  prescribe,  an  order  for  a  sum  of  money  pay- 
able by  the  deputy  postmaster  of  any  other  money 
order  office  which  the  person  applying  therefor 
may  select;  and  the  deputy  postmaster  who  issues 
such  order  shall  be  required  to  send  through  the 
mails,  without  delay,  to  the  deputy  postmaster  on 
whom  itis  drawn,  due  notice  thereof,  and  he  shall 
not  deliver  such  order  to  the  applicant  therefor 
until  the  latter  shall  first  have  deposited  with  him 
the  amount  of  money  for  which  such  order  is 
drawn,  together  with  the  proper  charge  or  com- 
mission therefor  as  hereinafter  provided;  and  it 
shall  not  be  lawful  for  any  deputy  postmaster  to 
issue  a  money  order  on  any  other  deputy  post- 
master without  having  previously  received  the 
money  therefor;  and  any  person  who  shall  violate 
this  provision  shall  be  deemed  guilty  of  misde- 
meanor, and  on  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  fifty  nor  more  than  five 
hundred  dollars. 

The  second  section  provides  that  a  money  or- 
der shall  not  be  valid  or  payable  unless  it  be  drawn 
on  a  printed  or  engraved  form,  which  shall  be  fur- 
nished to  the  money  order  offices  by  the  Postmas- 
ter General;  and  it  shall  be  the  duty  of  the  latter 
to  supply  such  offices  also  with  blank  forms  of 
application  for  money  orders,  one  of  which  the 
deputy  postmaster  shall  hand  to  each  applicant 
for  a  money  order,  who  shall  be  required  to  enter, 
or  cause  to  be  entered,  therein  his  own  name  and 
i  the  name  and  address  of  the  narty  to  whom  the 


order  is  to  be  paid ,  together  with  the  amount  there- 
of; and  all  such  applications,  when  filled  up  and 
delivered  to  the  deputy  postmaster,  shall  be  pre- 
served on  file  at  his  office  for  such  length  of  time 
as  the  Postmaster  General  may  prescribe. 

The  third  section  provides  that  no  money  order 
shall  be  issued  for  any  sum  less  than  one  or  more 
than  thirty  dollars;  and  that  all  persons  who  re- 
ceive money  orders  shall  be  required  to  pay  there- 
for the  following  charges  or  commissions:  for  an 
order  for  one  dollar,  or  for  any  larger  sum,  but 
not  exceeding  ten  dollars,  a  commission  of  five 
cents  shall  be  charged  and  exacted  by  the  post- 
master giving  such  order;  for  an  order  of  more 
than  ten  and  not  exceeding  twenty  dollars,  the 
charge  shall  be  ten  cents;  and  every  order  for  an 
additional  sum  of  ten  dollars,  or  for  an  additional 
sum  of  less  than  ten  dollars,  shall  be  charged  with 
an  additional  commission  of  five  cents. 

The  fourth  section  provides  thatif  the  purchaser 
of  a  money  order,  from  having  made  an  error  in 
stating  the  name  of  the  office  of  payment,  or  the 
name  of  the  payee,  or  for  other  reasons,  be  desir- 
ous that  the  said  money  order  be  modified  or 
changed,  it  shall  be  the  duty  of  the  deputy  post- 
master from  whom  he  received  it  to  take  back,  at 
his  request,  the  first  order,  and  issue  another  in 
lieu  thereof,  for  which  a  new  commission  shall  be 
charged  and  exacted ;  and  it  shall  also  be  the  duty 
of  a  deputy  postmaster  to  repay  the  amount  of 
any  money  order  to  the  person  who  obtained  it, 
if  the  latter  apply  for  such  repayment  and  return 
the  money  order,  but  the  charge  or  commission 
paid  therefor  shall  not  in  any  case  be  refunded. 

The  fifth  section  provides  that  if  any  money 
order  be  not  presented  to  the  deputy  postmaster 
on  whom  it  is  drawn  within  ninety  days  after  its 
date,  it  shall  not  be  valid  or  payable;  but  the  Post- 
master General  shall  be  authorized,  on  application 
of  the  payee  of  such  money  order,  to  cause  anew 
order,  in  lieu  thereof,  to  be  issued  in  his  favor, 
for  which  a  second  commission  shall  be  exacted; 
and  the  Postmaster  General  is  further  authorized, 
whenever  a  money  order  shall  have  been  lost,  to 
cause  a  duplicate  thereof  to  be  issued,  for  which 
a  second  commission  shall  be  paid,  on  application 
of  the  remitter  or  of  the  payee  of  such  order,  pro- 
vided the  party  losing  the  original  shall  furnish  a 
statement,  under  oath  or  affirmation,  setting  forth 
the  loss  or  destruction  thereof,  and  a  certificate 
from  the  postmaster,  by  whom  it  was  payable, 
that  it  had  not  been  paid,  and  that  it  would  not 
thereafter. 

The  sixth  section  provides  that  in  case  the  payee 
of  a  moneyorderisfrom  any  cause  prevented  from 
presenting  itin  person,  he  may,  by  his  written  in- 
dorsement to  that  effect,  direct  it  to  be  paid  to  any 
other  person;  and  it  shall  be  the  duty  of  the  deputy 
postmaster  on  whom  it  is  drawn  to  pay  the  amount 
thereof  to  the  person  thus  designated,  provided 
the  person  to  whom  die  money  order  is  indorsed 
shall  furnish  such  proofs  as  the  Postmaster  Gen- 
eral may  require  that  the  written  indorsement  is 
genuine,  and  that  he  is  the  person  thereby  em- 
powered to  receive  payment  sf  the  order. 

The  seventh  section  provides  that  deputy  post- 
masters, at  money  order  offices,  shall  receive,  as 
a  compensation  for  the  issuing  and  paying  of 
money  orders,  one  third  of  the  whole  amount  of 
commissions  on  money  orders  issued,  and  one 
eighth  of  one  per  cent,  on  the  gross  amount  of  or- 
ders paid  at  their  offices;  provided,  that  all  emolu- 
ments arising  from  such  rates  of  compensation 
shall  be  subject  to  the  provisions  of  the  forty-first 
section  of  tlie  act  of  March  3,  1825,  entitled  "An 
act  to  reduce  into  one  the  several  acts  establishing 
the  Post  Office  Department." 

The  eighth  section  provides  that,  out  of  any 
moneys  paid  into  the  Treasury  for  the  service  of 
the  Post  Office  Deparment,  the  Postmaster  Gen- 
eral shall  have  power  to  transfer  to  the  deputy 
postmaster  of  any  money  order  office  such  sum 
as  may  be  required,  over  and  above  the  current 
revenue  thereof,  to  pay  money  orders  drawn  on 
the  latter;  and  such  transfer  shall  be  made  by  war- 
rant on  the  Treasury,  signed  by  the  Postmaster 
General,  and  countersigned  and  registered  by  the 
Auditor  of  the  Treasury  for  the  Post  Office  De- 
partment, 

The  ninth  section  provides  that  the  Postmaster 
General  shall  be  authorized  to  employ  in  the. Post 
Office  Department,  such  clerical  force  as  may  be 
necessary  to  execute  the  provisions  of  this  act; 
provided,  however,  that  it  shall  be  paid  out  of  the 
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revenue  accruing  from  such  service;  and  provided, 
also,  that  the  requisite  sum  to  meet  any  deficiency 
that  may  arise  the  first  year  be,  and  the  same  is 
hereby,  appropriated  out  of  any  money  in  the 
Treasury  arising  from  the  revenue  of  the  Post 
Office  Department. 

Mr.  BLAKE.  This  bill  was  passed  by  this 
House  at  the,  last  session.  It  has  been  recom- 
mended by  the  Postmaster  General , and  is  reported 
unanimously  by  the  Committee  on  the  PostOffice 
nnd  Post  Roads.  I  trust  there  will  be  no  objec- 
tion to  it  now. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  BLAKE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

nON.  J.  C.  G.  KENNEDY. 

Mr.  WILSON.  I  ask  the  consent  of  the  House 
to  introduce  the  following  resolution: 

Whereas  the  following  letter,  purporting  to  have  been 
written  by  Joseph  C.  G.  Kennedy  to  Jacob  Thompson,  late 
Secretary  of  the  Interior,  has  appeared  in  the  public  jour- 
nals, namely : 

Washington,  April  9, 1861. 

My  Dear  Mr.  Thompson:  As  it  is  almost  a  daily  inquiry 
at  home,  "  have  you  written  to  Mr.  Thompson  ?"  made  by 
my  wife  and  daughter,  and  as  my  own  feelings  prompt  me 
to  drop  you  a  line,  I  have  determined  to  avoid  further  cross- 
questioning,  and  acquit  myself  to  my  own  conscience  by 
writing.  I  continue  to  hold  my  position,  notwithstanding 
newspaper  statements  to  the  contrary.  1  have  not  yet  spoken 
to  the  new  President,  but  Mr.  Smith  has  assured  me  that  un- 
less interfered  with  by  a  higher  power  than  he,  I  will  remain 
undisturbed.  I  have  taken  no  steps  to  fortify  myself,  de- 
termined that,  if  removed,  the  record  will  not  show  that  I 
have  made  efforts  to  be  retained.  Mrs.  Kennedy  often  talks 
of  you,  and  seems  to  take  real  pleasure,  whenever  a  word 
Is  said  of  the  last  Administration  in  her  presence,  to  avail 
herself  of  the  opportunity  to  say  something  favorable  to 
you ;  in  fact,  she  feels  lively  gratitude  for  your  kindness  to 
her  husband,  and  will  never  cherish  any  other  sentiment. 
The  force  in  this  office  remains  almost  precisely  as  you  left 
here.  About  twelve  or  thirteen  have  been  removed  for  not 
being  efficient ;  but  the  character  of  the  clerks  generally 
protects  them  from  complaints,  and  Mr.  Smith  does  not 
seem  disposed  to  make  injudicious  changes.  In  propor- 
tion to  our  number,  we  have  experienced  less  change  than 
any  other  bureau.  I  hope  it  may  thus  continue  until  we 
are  compelled,  from  necessity,  to  reduce  the  force.  Four 
returns  of  the  census — two  from  Louisiana  and  two  from 
Texas — will  probably  never  be  received  in  the  present  con- 
dition of  affairs.  Tliey  will  not  much  longer  be  waited  for, 
and  the  proclamation  of  members  of  the  House  of  Repre- 
sentatives will  be  made  regardless  of  theirabsence.  They 
would  not  in  any  way  affect  the  result  in  any  State. 

I  know  nothing  of  the  views  of  the  Administration  regard- 
ing the  all-absorbing  matter  of  the  condition  of  the  country. 
I  believe  it  is  intended  to  send  a  merchant  vessel  to  Chain 
Harbor,  with  provisions  for  Fort  Sumter.  Should  she  be 
repelled,  I  do  not  know  what  is  the  intention  of  the  powers 
that  be.  I  believe*the  armament  at  sea  is  destined  to  Texas 
— a  portion,  perhaps,  for  Fort  Pickens.  God  grant  we  may 
soon  be  united  in  the  ancient  bands  ofamity,  and  bo  spared 
the  carnage  of  civil  war.  My  family  all  desire  to  be  affec- 
tionately remembered  to  you  and  to  Mrs.  Thompson. 

With  undiminished  esteem,  ever  faithfully  your  friend 
and  obedient  servant, 

JOS.  0.  G.  KENNEDY. 
Hon.  J.  Thompson. 

And  whereas  it  is  stated  that  the  said  J.  C.  G.  Kennedy 
has  written  other  letters,  and  held  communications  exhib- 
iting a  want  of  sympathy  with  the  Government  in  its  pres- 
ent struggle  against  the  existing  rebellion  :  Therefore, 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  whether  the  said  Kennedy  is  the  author 
of  said  first-named  letter,  and  whether  the  other  statements 
are  true,  and  report  to  this  House  all  the  facts  concerning 
said  several  letters  and  statements,  and  whether  he  still 
holds  office  under  the  Government;  and  for  this  purpose 
said  committee  shall  have  power  to  send  for  persons  and 
papers,  and  examine  witnesses. 

Mr.  COX.  I  made  an  objection  to  the  intro- 
duction of  a  similar  resolution  yesterday,  which 
I  now  very  cheerfully  withdraw  at  the  request  of 
Mr.  Kennedy  himself.  My  objection  was  not  of 
a  personal  character,  nor  for  the  benefit  of  Mr. 
Kennedy.  I  objected  on  public  grounds.  The 
resolution  of  the  gentleman  from  Iowa  yesterday 
only  stated  facts  that  we  all  know:  first,  the  au- 
thenticity of  the  letters,  and  next,  Mr.  Kennedy's 
retention  in  office.  There  arc  other  matters  con- 
tained in  this  resolution,  and  if  the  gentleman  sees 
proper  to  press:  it,  I  shall  make  no  objection. 

Mr.  WILSON.  1  ask  the  previous  question 
on  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  being  put, 
the  resolution  was  agreed  to. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 
The  latter  motion  was  agreed  to. 


EMANCIPATION  IN  MISSOURI. 

Mr.  WHITE,  of  Indiana.  When  the  select 
committees  were  called,  a  report  from  the  com- 
mittee on  emancipation  was  not  out  of  the  print- 
er's hands.  It  has  since  come  in,  and  I  ask  the 
unanimous  consent  to  make  it  now,  with  a  view 
to  postpone  its  consideration  until  after  the  holi- 
days. I  do  not  purpose  to  invite  action  on  it  now. 
It  is  the  Missouri  emancipation  bill. 

Mr.VALLANDIGHAM.    I  object. 

USE  OF  THE  HALL. 

Mr.  MOORHEAD.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion: 

Resolved,  That  the  use  of  this  Hall  be  granted  to  J.  E. 
Murdoch  for  one  evening  during  the  recess  of  Congress  for 
a  reading,  the  entire  proceeds  of  which  shall  be  appropri- 
ated for  the  relief  of  sick  and  wounded  soldiers  of  the  Re- 
public. 

Mr.  WICKLIFFE.  I  have  no  objection  to  the 
consideration  of  the  resolution,  if  I  can  have  an 
opportunity  to  present  my  objections  to  it. 

The  SPEAKER.  Does  the  gentleman  object 
to  the  introduction  of  the  resolution? 

Mr.  WICKLIFFE.  Yes,  sir;  and  I  want  to 
give  the  reasons  why  I  object.  [Cries  of  "  Oh ! 
no,"  and  "  Object."] 

Mr.  WICKLIFFE.  Well,then,Iobjectto  the 
introduction  of  the  resolution. 

Subsequently, 

Mr.  WICKLIFFE  said,  I  rise  for  the  purpose 
of  withdrawing  my  objection  to  the  resolution.  I 
should  not  have  made  it,  but  that  I  was  precluded 
from  making  an  inquiry.  I  understand  that  this 
application  is  made  for  a  gentleman  of  high  char- 
acter and  standing  in  every  sense  of  the  word.  I 
apprehended  that  it  might  be  for  some  such  man 
as  this  French  who  desecrated  this  Hall  on  the 
Sabbath  day,  a  week  or  two  since.  I  now  with- 
draw the  objection. 

The  resolution  was  received,  and  agreed  to. 

Mr.  MOORHEAD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

COMMITTEE  DISCHARGED. 
On  motion  of  Mr.  DUELL,  the  Committee  on 
Revolutionary  Claims  were  discharged  from  the 
further  consideration  of  the  papers  in  the  cases  of 
Mrs.  Eliza  B.  Burr  and  Mrs.  Clarissa  Johnson, 
and  the  same  were  referred  to  the  Secretary  of  the 
Interior;  the  cases  being  provided  for  by  existing 
law. 

ORGANIZATION  OF  CAVALRY. 

Mr.  DUNN.  I  ask  unanimous  consent  that 
bill  of  the  Senate  (No.  419)  to  improve  the  or- 
ganization of  the  cavalry  force  be  taken  from  the 
Speaker's  table,  with  a  view  to  its  being  put  upon 
its  passage. 

There  being  no  objection,  the  bill  was  taken  from 
the  Speaker's  table,  received  its  several  readings, 
and  was  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  HOSTILITIES  IN  MINNESOTA. 

The  call  of  committees  for  reports  having  been 
completed,  the  House  proceeded  to  the  considera- 
tion of  the  special  order  of  the  day,  being  bill  of 
the  House  (No.  582)  to  annul  and  abrogate  all 
treaties  between  the  United  States  and  certain 
bands  of  Siou:x  Indians  in  Minnesota,  and  for  the 
relief  of  the  sufferers  by  the  outbreak  and  depre- 
dations committed  by  the  said  Indians,  reported 
from  the  Committee  on  Indian  Affairs,  with  an 
amendment  in  the  nature  of  a  substitute. 

Mr.  SHEFFIELD.  I  make  the  point  of  order 
that  that  bill  must  have  its  first  consideration  in 
Committee  of  the  Whole,  as  it  makes  an  appro- 
priation. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order,  the  bill  containing  an  appropriation. 

Mr.  ALDRICH.  I  would  state  to  the  Chair, 
and  to  the  gentleman  from  Rhode  Island,  that  the 
bill  does  not  propose  to  increase  the  indebtedness 
of  the  Government  one  dollar.  It  proposes  to 
pay  out  of  the  Treasury  of  the  United  States 
$1,500,000  held  by  the  United  States  in  trust  for 
thoM'  Indians.  It  seems  to  me  that  that  is  not  in 
the  true  sonsu  of  thu  term  tin  appropriation. 


The  SPEAKER.  The  Chair  would  say  to  the 
gentleman  from  Minnesota  that  the. bill  proposes 
to  appropriate  money  directly  out  of  the  Treasury 
of  the  United  States.  The  Chair  therefore  sustains 
the  point  of  order,  and  the  bill  goes  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  ALDRICH.  I  move,  then,  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union ,  for  the  purpose  of  considering  the  bill. 

Mr.  ROSCOE  CONKLING.  1  would  inquire 
of  the  Chair  whether  that  will  bring  up  the  bill  in 
Committee  of  the  Whole  on  the  state  of  the  Union? 

The  SPEAKER.  The  bill  was  made  a  special 
order  for  to-day,  and  the  Chair  therefore  thinks  it 
will  come  up,  though  it  is  not  for  the  Chair  to  de- 
cide the  question. 

The  question  was  taken  on  Mr.  Aldrich's 
motion,  and  it  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Pendle- 
ton in  the  chair,)  and  proceeded  to  consider  the 
special  order,  being  bill  of  the  House  (No.  582)  in 
reference  to  Indian  depredations  in  Minnesota. 

The  Committee  on  Indian  Affairs  reported  a 
substitute  for  the  bill;  which  was  read,  and  is  as 
follows  : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That, 
for  the  purpose  of  indenmifyingpersons  who  have  suffered 
damages  from  depredations  committed  by  the  Sisseton, 
Wahpaton,Medawakanton,  and  Wahpakoota  bands  of  the 
Dakota  or  Sioux  Indians,  there  is  hereby  appropriated  the 
sum  of  $1,500,000  from  tile  Treasury  of  the  United  States, 
out  of  any  money  not  otherwise  appropriated;  the  said  sum 
when  so  taken  to  be  charged  to,  and  be  a  pro  tanto  extin- 
guishment of,  the  trust  funds  of  said  Indians  held  by  the 
United  States  pursuant  to  the  treaties  of  the  United  States 
with  said  Indians. 

Sec.  2.  And  be  it  farther  enacted,  That,  for  the  purpose 
of  ascertaining  the  amount  of  said  damages,  and  the  per- 
sons entitled  to  be  indemnified  out  of  the  moneys  hereby 
appropriated,  it  shall  be  lawful  for  the  Secretary  of  the  In- 
terior to  appoint  a  commission,  consisting  of  three  discreet 
persons,  who  shall  take  the  oath  prescribed  by  the  laws  of 
the  United  States  to  faithfully  discharge  their  duties ;  they 
shall  entertain  and  hear  the  complaints  of  all  and  every  per- 
son aggrieved  by  the  depredations  of  said  Indians;  they  shall 
have  power  to  compel  the  attendance  of  witnesses,  and  to 
administer  the  proper  oaths  to  them  to  testify  the  truth  ; 
they  shall  hold  their  sessions  at  such  times  and  places  as 
will  give  the  persons  complaining  the  fairest  opportunity  of 
verifying  their  claim  with  the  least  expense  ;  they  shall  take 
care  that  no  unjust  or  fictitious  claim  shall  be  established  ; 
and  if  they  have  any  reason  to  suppose  that  any  such  claim 
is  presented,  they  shall  have  power,  and  it  shall  be  their 
duty,  to  procure  any  countervailing  proof,  to  their  knowl- 
edge, that  the  same  maybe  finally  rejected.  The  testimony 
of  the  witnesses  shall  be  reduced  to  writing,  and  signed  by 
them,  respectively,  and  shall,  with  the  petition,  and  all  the 
papers  relating  to  each  case,  with  the  finding  of  the  com- 
mission, be  transmitted  to  the  Secretary  of  the  Interior  for 
his  approval,  rejection,  or  modification,  as  to  him  shall 
seem  just  and  consistent  with  the  laws  of  the  United  States 
and  the  treaty  with  said  Indians.  A  majority  of  the  com- 
mission shall  form  a  quorum,  and  be  competent  to  act  in 
all  cases. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  witness, 
testifying  before  said  commission,  shall  be  guilty  of  per- 
jury, said  witness  shall,  upon  conviction  in  the  proper  court 
of  the  United  States,  suffer  the  pains  and  penalties  pre- 
scribed by  the  laws  of  the  United  States  for  that  offense. 
The  Secretary  of  the  Interior  is  hereby  authorized  to  set 
apart  of  the  public  lands,  not  otherwise  appropriated,  one 
hundred  and  sixty  acres  to  each  individual  of  the  before- 
named  bands  who  exerted  themselves  in  rescuing  the 
whites  from  the  late  massacre  of  said  Indians;  and  out  of 
the  money  hereby  appropriated,  he  is  hereby  authorized  to 
cause  such  improvements  to  be  made  thereon,  and  to  fur- 
nish said  Indians  with  such  implements  and  domestic  ani- 
mals as  will  enable  them  to  sustain  themselves  by  agricul- 
ture. And  there  shall  be  annually  paid  to  each  of  said 
Indians,  so  long  as  he  or  they  live,  the  sum  of dol- 
lars. The  land  so  set  apart  shall  not  bo  subject  to  any  lax, 
forfeiture, or  sale  by  process  of  law,  and  shall  not  be  aliened 
or  devised,  except  by  the  consent  of  the  President  of  the 
United  States,  but  shall  be  an  inheritance  to  said  Indiana 
and  their  heirs  forever. 

Mr.  ALDRICH.  I  am  surprised  that  gentle- 
men should  introduce  so  many  objections  to  the 
consideration  of  this  bill  at  this  time.  The  ques- 
tion has  been  asked,  why  hurry  the  bill  through? 
I  wish  the  bill  passed  without,  delay,  because  there 
are  ten  thousand  people  to-day  in  Minnesota  sub- 
sisting upon  the  charity  of  the  people  of  the  coun- 
try. It  is  all  important, therefore,  that  it  should 
be  considered  at  once. 

Now,  sir,  as  my  colleague  [Mr.  Windom]  de- 
sires to  make  some  remarks  upon  this  bill,  1  will 
now  yield  the  floor  to  him,  trusting  that  the  House 
will  give  their  attention  to  the  remarks  ho  may 
submit;  and  that  when  he  shall  have  concluded, 
it  will  not  be  necessary  for  me  or  any  one  t'>  say 
anything  further  in  support  of  the;  bill. 

Mr.  WINDOM.     1  do  not  duuif"  to  weary  the 
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House  by  any  lengthy  remarks  on  this  bill.  But 
I  deem  it  due  to  my  constituents  and  to  myself  to 
make  a  brief  explanation  of  its  provisions,  and  of 
the  grounds  upon  which  we  ask  its  passage.  I  am 
well  aware,  sir,  of  the  suspicion  with  which  meas- 
ures of  this  kind  areregarded**and  were  we  notable 
to  present  a  case  of  unusual  hardship,  as  well  as 
undoubted  equity,  I  would  despair  of  success. 

In  the  month  of  August  last,  the  people  of  my 
State  were  suddenly,  and  without  a  moment's 
warning,  visited  by  one  of  the  most  terrible  and 
destructive  Indian  outbreaks  ever  known  on  this 
continent.  The  annals  of  savage  warfare  record 
no  destruction  of  life  and  property  more  indis- 
criminate and  wide-spread,  and  no  atrocities  more 
appalling.  Over  one  thousand  men,  women,  and 
children  were  cruelly  butchered  in  cold  blood, 
under  circumstances  of  brutality  which  words  are 
forbidden  to  utter.  Our  frontier,  for  more  than  two 
hundred  miles  in  length  by  fifty  miles  in  width, 
has  been  devastated,  our  villages  and  farm-houses 
burned,  crops  destroyed,  and  horses  and  cattle 
stolen.  Thousands  of  our  people  have  been  sud- 
denly reduced  to  penury  and  want. 

This  bill  provides  that,  for  the  purpose  of  in- 
demnifying those  who  have  suffered  from  the  dep- 
redations of  those  Indians,  there  be  appropriated 
from  the  Treasury  of  the  United  States  the  sum 
of  $1, 500, 000;  the  said  sum,  when  so  taken,  to 
be  a  pro  tcmto  extinguishment  of  the  trust  fund  of 
said  Indians,  held  by  the  United  States,  pursuant 
to  the  treaties  of  the  United  States  with  said  In- 
dians. And  that,  for  the  purpose  of  ascertaining 
the  amount  of  said  damages  and  the  persons  enti- 
tled to  be  indemnified  out  of  the  moneys  so  ap- 
propriated, the  Secretary  of  the  Interior  is  author- 
ized to  appoint  a  commission  of  three  discreet 
Eersons,  whose  duty  it  shall  be  to  entertain  and 
ear  the  complaints  of  all  and  every  person  so  ag- 
grieved by  the  depredations  of  said  Indians;  and 
who  shall  hold  their  sessions  at.  such  times  and 
places  as  will  give  the  persons  complaining  the 
fairest  opportunity  of  verifying  their  claims  with 
the  least  expense;  and  who  shall  take  care  that  no 
unjust  or  fictitious  claim  be  allowed;  and  if  they 
have  any  reason  to  suppose  such  claim  is  pre- 
sented, they  shall  have  power,  and  it  shall  be  their 
duty,  to  procure  any  countervailing  proof  to  their 
knowledge,  that  the  same  may  be  finally  rejected. 
It  is  also  made  the  duty  of  said  commissioners  to 
cause  the  evidence  to  be  reduced  to  writing,  which 
shall,  with  the  petition  and  all  the  papers  relating 
to  each  case,  with  the  finding  of  the  commission, 
be  transmitted  to  the  Secretary  of  the  Interior  for 
his  approval,  rejection,  or  modification,  as  to  him 
shall  seem  just  and  consistent  with  the  laws  of  the 
United  States,  and  the  treaty  with  said  Indians. 
Ample  provision  is  also  made  for  guarding  the 
interests  and  protecting  the  rights  of  those  Indians 
who  have  exerted  themselves  in  rescuing  the 
whites  from  the  late  massacre. 

Under  and  by  virtue  of  treaties  made  with  the 
said  bands  of  I  ndians  on  the  29th  day  of  Septem- 
ber, 1837,  and  the  23d  day  of  July  and  the  5th  day 
of  August,  1851,  respectively,  the  United  States 
hold  in  trust  for  said  Indians  an  aggregate  sum  of 
§3,301,000,  on  which  said  Indians  receive  interest 
at  the  rate  of  five  per  cent,  per  annum. 

By  the  sixth  article  of  a  treaty  entered  into  with 
said  bands  of  Indians  on  the  19th  day  of  June, 
1858,  it  is  provided  that — 

"The  said  bands  of  Dakota  or  Sioux  Indians  acknowl- 
edge their  dependence  on  the  Government  of  the  United 
States,  and  do  hereby  pledge  and  bind  themselves  to  pre- 
serve friendly  relations  with  the  citizens  thereof,  and  to 
eommit  no  depredations  on  their  persons  or  property,  nor 
on  those  of  the  members  of  any  other  tribe  ;  but  in  case  of 
such  injury  or  depredation,  full  compensation,  as far  us  prac- 
ticable, be  made  therefor  out  of  their  moneys  in  the  hands  of 
the  United  States;  llie  amount,  in  all  eases,  to  be  determ- 
ined by  the  Secretary  of  the  Interior." 

Now,  sir,  upon  examination.of  this  bill,  and  the 
several  treaties  to  which  I  have  referred,  it  will  be 
seen — 

First.  That  there  is  now  in  the  Treasury  of 
the  United  States  belonging  to  these  Indians  an 
amount  of  money  more  than  twice  as  large  as  the 
sum  sought  to  be  appropriated,  and  that  therefore 
we  do  not  propose  to  tax  the  Government  nor  in- 
crease its  liabilities  a  farthing,  l>ut  only  to  trans- 
fer the  payment  of  this  fund  from  tin-  thieves  and 
murderers,  who  have  forfeited  all  claims  upon  it, 
to  the  sufferers  from  their  depredations,  and  tlius 
relieve  thousands  of  innocent,  persons  from  utter 
destitution. 


Second.  That  the  Indians  themselves  have  sol- 
emnly agreed  that  this  compensation  shall  be  made 
out  of  their  moneys  in  the  hands  of  the  United 
States,  and  therefore  there  can  be  no  complaint  of 
any  injustice  to  them. 

Third.  That  the  Government  has  expressly  un- 
dertaken to  guaranty  the  good  conduct  of  these 
bands,  and  to  fully  indemnify  all  persons  who 
may  suffer  injuries  from  their  depredations,  re- 
taining a  fund  in  its  hands  for  that  very  purpose, 
thereby  solemnly  pledging  the  faith  of  the  United 
States  to  make  compensation  for  such  damages. 

If,  then,  the  guilty  parties  have  the  means  to 
partially  indemnify  those  whom  they  have  so 
cruelly  injured;  if  they  have  agreed  that  in  the 
very  contingency  now  presented  such  indemnity 
shall  be  made;  and  if  this  Government  has  pledged 
its  faith  to  enforce  said  agreement,  and  has  the 
money  in  its  hands  for  that  express  purpose,  are 
not  the  claims  of  these  sufferers  equitable  and  just, 
and  can  any  one  hesitate  to  make  provision  for 
their  speedy  payment? 

We  do  not  stand  in  the  attitude  of  supplicants 
for  public  bounty.  We  ask  only  what  the  Gov- 
ernment and  these  Indians  have  solemnly  agreed 
we  shall  have.  The  Sioux  have  undoubted^  for- 
feited all  claims  upon  this  fund,  and  by  that  very 
act  of  forfeiture  these  claimants  have  become  en- 
titled to  it  to  the  extent  of  the  damages  they  have 
suffered. 

Suppose,  sir,  that  by  virtue  of  a  treaty  with  Eng- 
land this  Government  held  a  fund  of  $100,000,000 
belonging  to  that  nation,  and  that  by  one  of  the 
stipulations  of  said  treaty  it  was  agreed  that  the 
English  people  should  commit  no  injuries  to  the 
persons  or  property  of  our  citizens,  but  in  case  of 
such  injury  full  compensation  should  be  made  out 
of  said  fund  in  the  hands  of  the  United  States. 
And  then  suppose  an  English  man-of-war  were  to 
enter  New  York  harbor  and  batter  down  and  burn 
a  portion  of  the  city;  would  not  the  citizens  of 
New  York  who  had  suffered  damages  be  entitled 
to  indemnity?     The  cases  are  precisely  alike. 

The  Commissioner  of  Indian  Affairs  in  his  re- 
port says  that  the  Sioux  have  clearly  forfeited  all 
claims  upon  the  Government  under  their  treaties, 
and  appeals  to  us  to  grant  relief,  in  these  words: 

"  I  should  be  derelict  in  my  duly  if  I  failed  to  close  this 
part  of  my  report  without  urging  the  immediate  necessity 
for  action  on  the  part  of  those  persons  who  have  suffered  in 
consequence  of  the  depredations  committed  by  the  Indians. 
We  may  not  compensate  the  loss  of  parents,  children,  hus- 
bands, wives,  and  friends,  the  breaking  up  of  happy  homes, 
and  the  instant  destruction  of  life-long  hopes  atul  aspira- 
tions, but  the  little  remaining  in  our  power  should  therefore 
be  the  more  promptly  and  cheerfully  done.  An  investiga- 
tion of  the  claims  of  the  surviving  sufferers  should  be  insti- 
tuted with  the  least  possible  delay.  Many  of  them  have 
been  reduced  from  circumstances  of  comfort  and  plenty  to 
abject  want.  To  all  of  this  class  delay  in  paying  their  just 
demands  is  cruel  injustice." 

Mr.  Speaker,  if  the  justice  of  this  measure  be 
admitted,  as  I  think  it  must  be,  let  me  urge  upon 
the  House  the  extreme  necessity  of  its  speedy 
passage.  These  people  were  compelled  to  fly 
from  their  homes  without  a  moment's  warning. 
They  could  take  nothing  with  them,  and  were 
only  too  happy  to  elude  their  wily  foes  and  es- 
cape with  their  lives.  All  that  was  left  behind — 
houses,  barns,  crops,  horses,  cattle,  and  clothing 
— was  either  destroyed  or  carried  away  by  the 
Indians.  They  have  no  homes  to  return  to.  Thou- 
sands who,  a  short  time  ago,  were  in  comfortable 
circumstances,  are  now  homeless  and  shelterless, 
seekinga  scanty  subsistence  at  the  hands  of  public 
charity.  Spring  is  rapidly  approaching,  and  un- 
less some  provision  is  made  for  them,  they  will 
not  have  the  means  to  put  in  their  crops,  and  star- 
vation and  abject  misery  will  stare  them  in  the 
face  next  winter.  They  look  imploringly  to  you, 
gentlemen,  for  the  relief  which  this  Government 
has  guarantied  to  them,  and  which  you  have  the 
power  to  grant,  without  injustice  or  injury  to  any 
one.  Widows,  whose  husbands  were  murdered, 
and  who  after  days,  sometimes  weeks,  of  peril- 
ous escapes  and  heroic  fortitude,  lying  concealed 
in  the  grass  by  day  and  traveling  by  night,  car- 
rying one  child,  leading  another,  and  sometimes 
carrying  both,  subsisting  on  raw  potatoes  or  green 
corn,  finally  reached  a  place  of  safety,  now  find 
themselves  and  children  utterly  destitute  of  the 
necessaries  of  life,  and  appeal  to  you  for  help.  Lit- 
tle children,  whose  fathers  heard  their  country's 
call  to  arms,  and,  burning  to  avenge  her  wrongs, 
rushed  to  the  field  of  carnage  and  death,  have  been 
rescued,  but  their  mothers,  fallen  victime  to  sav- 


age fury  and  brutal  lust,  have  miserably  perished. 
The  humble  homes  which  had  been  provided  for 
them  have  been  destroyed.  They,  too,  lift  up  their 
little  hands  and  beseech  you  to  remember  the  help- 
less orphan.  I  pray  you,  gentlemen,  do  not  turn 
a  deaf  ear  to  all  these  needy,  suffering  ones.  Do 
not  refuse  them  justice  and  disappoint  their  hopes 
by  unnecessary  delays  in  the  passage  of  this  bill. 

If  I  speak  warmly  it  is  because  I  feel  deeply  on 
this  subject.  Nearly  all  of  these  outrages  were 
committed  in  my  district.  Many  of  the  sufferers 
are  my  friends  and  acquaintances.  I  have  been 
among  them  and  heard  their  sorrowful  stories. 
My  regret  is  that  I  have  not  the  power  to  describe 
to  you  their  real  condition,  and  to  inspire  your 
hearts  with  the  same  feelings  which  possess  my 
own. 

Mr.  SHEFFIELD.  I  move  to  insert  after  the 
appropriation  of  $1,500,000  the  words,  "  or  so 
much  thereof  as  may  be  necessary."  The  bill, 
as  it  stands,  seems  to  fix  the  amount  of  damages 
which  have  been  sustained,  although  that  amount 
has  not  been  duly  ascertained,  and  it  is  therefore 
proper  to  insert  the  words  I  have  suggested. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  Mr.  Chairman,  I 
do  not  want  the  advocacy  of  this  bill  to  remain 
alone  with  the  Representatives  from  Minnesota.  I 
believe  not  only  that  it  is  just  and  proper  in  all  of 
its  provisions,  but  I  have,  apart  from  that,  the  in- 
terest which  arises  from  the  fact  that  many  of  the 
homeless  refugees  for  whom  this  indemnification 
is  proposed  are  from  my  own  district.  A  minis- 
ter of  the  gospel,  who  was  driven  from  his  home 
by  these  merciless  savages,  has  written  to  me  de- 
manding that  I  shall  vote  for  their  extermination. 
He  is  a  Universalist;  and  I  told  him  that  if,  like 
him,  I  believed  there  was  no  hell  hereafter,  I  would 
so  vote;  and  confessed  that  it  was  the  only  secu- 
rity and  preventive  of  a  recurrence  of  these  out- 
rages. I  hope  the  bill  will  pass,  and  that  it  will 
pass  before  we  adjourn  this  day. 

Mr.  ALDRICH  moved  that  the  blank  in  the 
substitute  be  filled  with  the  word  "fifty." 

The  motion  was  agreed  to. 

The  substitute  was  then  adopted. 

Mr.  ALDRICH  moved  that  the  committee  rise 
and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Pendleton  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had ,  according  to  order,  had  under  consid- 
eration the  Union  generally,  and  particularly  the 
bill  of  the  House  (No.  582)  to  annul  and  abrogate 
all  treaties  between  the  United  States  and  certain 
bands  of  Sioux  Indians  in  Minnesota,  and  for  the 
relief  of  the  sufferers  by  the  outbreak  and  depre- 
dations committed  by  the  said  Indians,  and  had 
directed  him  to  report  the  same  to  the  House, 
with  an  amendment  in  the  nature  of  a  substitute. 

The  substitute  was  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to  be 
engrossed  and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.  ALDRICH  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  F.  A.  CONKL1NG  demanded  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

Mr.  F.  A.  CONKLING  called  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  not  ordered. 

The  question  was  put;  and  on  a  division,  there 
were — ayes  58,  noes  12;  no  quorum  voting. 

Mr.  ALDRICH  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Aldrich  and 
F.  A.  Conkling  were  appointed. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  51,  noes  10;  no  quorum  voting. 

Mr.  COLFAX  moved  to  reconsider  the  vote 
by  which  the  yeas  and  nays  were  refused  on  the 
passage  of  the  bill. 

Mr.  CALVERT.  I  rise  to  a  question  of  order. 
I  submit  that,  no  quorum  having  voted,  the  mo- 
tion to  reconsider  cannot  be  received.  No  busi- 
ness can  be  transacted. 

The  SPEAKER.  The  Chair  is  of  opinion  that 
inasmuch  as  a  quorum  is  not  required  to  order  the 
yeas  and  nays,  a  quorum  would  not  be  necessary 
toreconsiderthevoteby  which  they  were  refused. 
It  would  require  a  quorum  to  reconsider  any  vote 
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for  which  a  quorum  was  required.     The  Chair 
will  entertain  the  motion. 

The  motion  to  reconsider  was  agreed  to;  and 
the  question  recurred  on  ordering  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.VALLANDIGHAM  moved  that  the  House 
adjourn. 

The  motion  was  disagreed  to. 

The  question  was  taken,  and  no  quorum  voted; 
the  result  being — yeas  64,  nays  18;  as  follows: 

YEAS— Messrs.  Aklricli,  William  J.  Alien,  Alley,  Ar- 
nold, Asliley,  Babbitt,  Maker,  Bingham,  Blake,  Bufi'mton, 
Casey,  Chamberlain,  Clark,  Clements,  Colfax,  Cutler, 
Dunn,  Eliot,  Ely, Thomas  A.  D.  Fcssenden,  Fisher,  Fouke, 
Franchot,  Frank,  Gooeh,  Goodwin,  Granger,  Gurley, 
Hooper,  Ilorton,  llutchins,  Julian,  Kelley,  William  Kel- 
logg, Knapp,  Loomis,  Lovejoy,  Low,  Mitchell,  Moorhead, 
Anson  P.  Morrill,  Justin  S.Morrill,  Morris,  Nixon,  Noell, 
Patron,  Timothy  G.  Phelps,  Pike,  Porter,  Potter,  John  II. 
Rice,  Kiddle,  Edward  II.  Rollins,  Sargent,  Shanks,  Shef- 
field, Sherman.  Spauhliug,  Verrce,  Wallace,  Albert  S. 
White.  Wilson',  Windom,  and  Worcester— 64. 

NAYS— Messrs.  William  Allen,  Calvert,  Frederick  A. 
Conkling,  Cox,  Cravens,  Harding,  Kerrigan,  Law,  May, 
Noble,  Norton,  Nugen,  Pendleton,  James  S.  Rollins,  Shiel, 
Benjamiu  F.  Thomas,  Trimble,  and  IVickliffc— 18. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (PI.  R. 
No.  592)  to  amend  an  act  entitled  "An  act  to  pro- 
vide internal  revenue  to  support  the  Government 
and  to  pay  interest  on  the  public  debt,"  approved 
July  1,  1862;  when  the  Speaker  signed  the  same. 

COMMITTEE  OF  THE  WHOLE. 

Mr.  COLFAX.  I  understand  the  gentleman 
from  Illinois  [Mr.  Allen]  desires  to  speak  upon 
general  topics;  and  if  there  be  no  objection,  I 
suggest  that,  by  unanimous  consent,  we  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  general  debate. 

Mr.  GOOCF1.  1  suppose  with  the  understand- 
ing that  no  business  shall  be  done. 

Mr.  COLFAX.     Certainly. 

There  being  no  objection,  the  House  resolved 
itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  (Mr.  Pike  in  the  chair,)  and 
resumed,  pro  forma,  the  consideration  of  joint  res- 
olution H.  R.  No.  30,  to  enable  the  Secretary  of 
War  to  test  Sanderson's  breech-loading  cannon. 

STATE  RIGHTS FEDERAL  WRONGS. 

Mr.  ALLEN,  of  Illinois.  Mr.  Chairman,  when 
great  and  vital  public  interests  arc  about  to  be  in- 
vaded or  destroyed,  it  is  the  duty  of  every  patriot 
to  interpose  for  their  protection;  but  it  is  more 
especially  the  duty  of  one  representing  in  part  a 
sovereign  State,  and  intrusted  with  authority  to 
be  exercised  for  the  benefit  and  protection  of  its 
people,  to  exert  his  utmost  influente  on  their  be- 
half. Existing  facts  impose  upon  me,  as  a  hum- 
ble Representative  from  Illinois,  the  duty  of  ex- 
posing, and  correcting,  if  possible,  the  outrages 
and  wrongs  which  have  been  committed  and  are 
about  to  be  committed  against  the  people  of  that 
State.  1  now  allude  to  the  subject  to  which  I  en- 
deavored to  call  the  attention  of  the  Plouse,  by 
resolution,  the  first  day  upon  which  I  took  my  scat 
at  this  session.  A  member  from  my  own  State, 
[Mr.  Lovejoy,]  however,  prevented  me  by  his 
objection  from  having  at  that  time  the  matter  con- 
sidered.   The  resolution  offered  was  as  follows: 

"  Whereas  there  have  heen  imported  into  the  State  of 
Illinois,  tinder  the  semblance  of  Federal  authority,  several 
thousand  negroes ;  and  wheftas  such  importation  was  in 
violation  of  the  con  ItitUtiOn  of  said  State,  and  the  legisla- 
tion and  repeatedly  expressed  sentiment  of  the  people 
thereof:  Therefore, 

"Resolved,  That  the  Committee  on  the  Judiciary,  be  in- 
structed t')  Enquire  into  the  right  of  the  Federal  authorities 
to  thus  sit  at  defiance  the  constitution,  laws,  and  Benti 
iimiin  of  the  people  of  a  sovereign  State,  ami  report  what. 
action  can  he  legally  taken  by  the  Federal  Government  in 
order  to  bring  about  the  deportation  of  said  negroes." 

T-tintrcsolution  wtt.s  intended  not  for  mere  effect, 
but  for  inquiry,  legitimate  and  proper;  and  upon 
a  Bubject,  too,  1  may  remark,  in  regard  to  which 
the  people  of  my  district  feel  the  deepest  interest. 
The  Representative  from  the  Bureau  district, how- 
ever, true  to  his  colored  friends,  and  false  to  the 
constitution,  laws,  and  inferests  of  the  white  peo- 
ple of  Illinois,  ftrase  in  his  place,  and,  under  a  rule 
ojf  the  House,  prevented  the  law  committee  of 
Congress  from  investigating  a  question  of  such 

\ii'i  i o  my  constituents.     I!ut,  Mr. 

G  hair  man,  discussion  of  the  rights  of  an  invaded 


State,  and,  to  a  certain  extent,  subjugated  people, 
shall  not  be  stilled. 

What  was  the  scope  of  my  resolution  ?  It  was 
simply  to  ascertain,  by  the  law  committee  of  the 
House,  if  there  was  any  authority  for  taking 
slaves  from  their  southern  owners  by  Federal 
power,  and  bringing  them  into  the  State  of  Illi- 
nois, in  violation  of  the  constitution,  the  law,  the 
sentiment,  and  the  highest  and  dearest  interests  of 
the  white  people  of  that  State. 

The  vindication  of  Illinois  in  this  respect  is  but 
the  vindication  of  the  rights  of  all  the  States  and 
their  people  on  this  and  other  subjects  of  a  like 
character;  and  all  of  them  are  alike,  therefore,  in- 
terested ;  and  I  assure  you,  sir,  that  it  is  alone  for 
beneficial  purposes  and  good  results,  and  not  from 
personal,  partisan,  or  political  consideration  that 
I  am  induced  to  make  these  remarks. 

Traduction  is  cheap — can  be  indulged  in  by  the 
vilest  of  earth,  but  I  am  settled  in  my  determina- 
tion not  to  bestow  upon  it,  especially  as  it  is  direct- 
ed towards  me  personally,  even  a  passing  notice. 
A  miserable  hired  creature  from  my  own  district 
will  have  to  excuse  me  for  omitting  to  characterize 
his  falsehoods  and  defamations  as  truth  really 
would  demand  of  me.  But  other  matters  of  higher 
moment  than  the  consideration  of  hireling  slan- 
derers claim  my  attention. 

In  Illinois  we  have  the  following  constitutional 
provision: 

"  The  General  Assembly  shall,  at  its  first  session  under 
the  amended  constitution,  pass  such  laws  as  will  effect- 
ually prohibit  free  persons  of  color  from  immigrating  to 
and  settling  in  this  State;  and  to  effectually  prevent  the 
owners  of  slaves  from  bringing  them  into  this  State  for  the 
purpose  of  setting  them  free." 

In  1853,  the  Legislature  of  that  State,  in  obe- 
dience to  constitutional  requirements,  passed  an 
act,  which  is  unrepealed,  intended  to  prevent  the 
immigration  of  negroes.  From  among  many  sec- 
tions of  that  act,  I  select  the  following  for  quota- 
tion: 

"If  any  person  or  persons  shall  bring  or  cause  to  be 
brought  into  this  State  any  negro  or  mulatto  slave,  whether 
said  slave  is  set  free  or  not,  they  shall  be  liable  to  indictment, 
and  upon  conviction  thereof  be  fined  for  every  such  negro 
or  mulatto  a  sum  not  less  than  $100  nor  more  than  $500, 
and  imprisoned  in  the  county  jail  not  more  than  one  year, 
and  shall  stand  committed  until  said  fine  and  costs  are 
paid." 

In  order  to  present  this  subject  in  all  its  enor- 
mity and  flagrancy,  it  may  perhaps  be  necessary 
to  say  a  few  words  on  the  nature  and  character  of 
our  system  of  Government,  and  on  the  relation 
which  the  States  severally  sustain  to  each  other 
and  to  the  Federal  Union.  Let  it  be  remembered, 
then,  that  this  Union  was  not  formed  by  the  war  of 
the  Revolution.  That  war  achieved  the  independ- 
ence of  the  thirteen  colonies,  whereby  they  be- 
came thirteen  sovereign  and  independent  States, 
and  as  such  by  name,  separately,  they  were  ac- 
knowledged by  Great  Britain  and  other  Powers 
of  the  world. 

These  sovereign  States,  for  their  mutual  benefit, 
and  each  acting  for  itself  in  its  individual  capacity, 
formed  a  Confederation,  which  was  styled  the 
"  United  States  of  America,"  the  same  name  by 
which  the  Union  is  at  presclit  called. 

That  Confederation  had  very  limited  powers 
granted  to  it  by  the  several  States  composing  it, 
and  contained  a  clause  declaring  that  it  should  be 
perpetual.  Notwithstanding  this  positive  agree- 
ment of  perpetuity,  the  States  found  this  Confed- 
eration to  be  inadequate  to  their  wants,  and  took 
steps  to  make  a  new  Government  by  a  new  union 
of  such  States  as  should  voluntarily  come  into  it. 
For  this  purpose  they  called  a  convention  by  sep- 
arate State  authority.  That  convention  proposed 
a  now  plan  of  government  for  the  confederate 
States,  and  specially  stipulated  that  the  ratification 
by  the  convention  of  nine  States  should  be  suffi- 
cient for  the  establishment  of  the  new  Constitu- 
tion between  the  States  so  ratifying  the  same. 

It  will  thus  be  seen  that  the  Constitution  was 
peaceably  formed  by  the  exercise  of  human  rea- 
son, and  not  by  the  sword;  that  it  broke  up  or 
destroyed  the  preexisting  union  called  the  Confed- 
eration; and  made  provision  for  the  full  action  of 
the  new  Government  by  the  cooperation  of  nine 
Sjtfltes  only,  leaving  the  other  four,  in  the  case  of 
their  non-ratification,  to  take  care  of  themselves 
the  best  they  could.  But  it  so  happened,  in  the 
course  of  human  events,  that,  the  whole  thirteen, 
each  for  itself,  ratified  the  new  Constitution,  and 
thus  became  voluntary  members  of  the  Union, 
still  styled  the  "UnitedStates  of  America."  This 


present  Constitution  also  provided  for  the  admis- 
sion of  new  States  into  this  new  Union,  and  the 
principle  upon  which  new  States  were  to  be  ad- 
mitted, namely,  on  terms  of  perfect  equality  with 
the  original  thirteen. 

Whatever  rights,  therefore,  can  be  properly 
claimed  for  the  original  thirteen,  belong  equally 
to  every  State  now  composing  the  Union.  When 
•first  adopted,  it  was  by  a  direct  vote  of  conven- 
tions in  the  separate  States,  and  every  new  State, 
by  being  admitted,  accepted,  as  a  voluntary  act 
of  herown,  the  same  constitution  of  Government. 
It  is  then  the  supreme  law  of  each  State,  within 
the  scope  of  its  granted  powers,  but  no  further. 
In  all  other  respects,  every  State  retains  all  original 
rights  pertaining  to  it  as  a  sovereign  Power. 

The  fact  is  not  to  be  denied  that  this  is  a  Con- 
stitution foreach  State,  with  its  limits  and  grants, 
only  from  the  fact  of  its  voluntary  adoption.  It 
is  a  Constitution  between,  not  over  them.  It  is 
an  act  of  volition  of  each  State  independently  of 
others,  and  it  confers  no  power  of  government 
except  what  has  been  granted  by  the  States  as 
shown  in  the  Constitution.  In  confirmation  of 
this  position,  if  confirmation  is  desired,  I  quote 
article  ten  of  the  amendments  to  the  Constitution 
itself,  in  these  words: 

"The  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people." 

Hence  it  follows  that  no  limitation  or  restriction 
of  the  rights  of  the  States  can  exist,  unless  vol- 
untarily imposed  by  the  adoption  of  the  Federal 
Constitution,  or  by  its  own  independent  form  of 
Government. 

Illinois,  Mr.  Chairman,  has  never  as  yet  vol- 
untarily imposed  upon  herself  any  restrictions  or 
limitations  weakening  her  voice  or  impairing  her 
power  as  a  sovereign  State.  True,  she  has  stood 
firm  to  the  Federal  Union,  has  condemned  unmis- 
takably at  the  ballot-box  the  manner  in  which  the 
Government  is  being  administered,  is  ready  to 
renew  her  exertions  for  the  Union  and  Constitu- 
tion against  the  real  foes  of  this  once  happy  Re- 
public, (I  mean  the  abolitionists;)  but  still,  sir, 
she  is  a  sovereign  State,  with  all  the  rights  thereto 
belonging. 

Being  a  sovereign  State  then,  and  in  exercise  of 
original  authority,  not  limited  or  restrained  by  the 
Federal  Constitution,  she  adopted  as  part  of  her 
fundamental  law,  in  the  constitution  of  1848,  and 
which  is  now  in  force,  the  provision  which  I  have 
before  quoted.  I  know,  sir,  we  live  in  an  age  of 
solemn  and  sudden  changes;  but  to  the  honor  of 
Illinois  stability,  let  the  fact  be  recorded,  that  for 
more  than  forty-four  years  she  has  not  changed 
her  determination  to  keep  negroes  outside  of  her 
jurisdiction. 

Begging  pardon  for  recapitulation,  allow  me  to 
again  say,  that  the  Legislature  of  Illinois,  in  the 
discharge  of  a  duty  constitutionally  imposed,  and 
in  the  exercise  of  an  unquestioned  power,  passed 
the  act  before  referred  to .  My  adopted  State  then 
thought  she  had  the  power  to  rc-asseverate  her 
objection  to  negroes  coming  within  her  limits,  and 
her  determination  to  visit  punishment  upon  such 
as  might  violate  her  municipal  regulations.  In- 
fractions of  Jicr  declared  will  in  this  regard  were 
attended  to— were  punished;  and  never  did  we 
dream,  in  that  mistress  of  States  west  of  the  Alle- 
ghanies,  of  the  inefficiency  of  our  enactments — of 
the  contempt  to  which  we  were  to  be  subjected — 
till  Secretary  Stanton  licensed  by  his  edict  the  fair 
Prairie  State  to  be  flooded  with  this  obnoxious 
population. 

Mr.  Chairman,  let  the  question  be  adjourned 
as  to  Mr.  Secretary  Stanton's  power  thus  to  in- 
sult and  outrage  my  people;  but  I  hope  the  ad- 
journment will  not  be  to  an  indefinite  period. 

I  know  full  well  this  violation  of  constitutions, 
Federal  and  State,  has  been  sought  to  be  justified 
on  the  plea  of  "  necessity."  This  is  sometimes 
called  military  "  necessity,"  and  sometimes  polit- 
ical "necessity."  But,  sir,  I  know  of  no  neces- 
sity superior  to  the  Constitution — that  Constitu- 
tion which  is  most  aptly  called  the  paramount  law 
of  the  land,  and  therefore  nothing  can  be  superior 
to  it  in  a  political  sense.  It'  the  plea  vl'1-  neces- 
sity" is  to  prevail  in  the  exercise  of  power  not 
granted  by  the  Constitution,  then  it  amounts  to 
an  absolute  destruction  of  all  our  forms  and  prin- 
ciples of  Government.  Who  is  to  be  the  judge 
of  this  "  necessity  ?"  The  officers  in  power?  In 
Jacksonian  times  officers  of  the  Government  w«H| 
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considered  agents  of  the  people;  but  that  relation, 
it  seems,  no  longer  exists.  It  is  now  assumed  and 
acted  upon  that  the  people  belong  to  the  Govern- 
ment, and  that  the  Government  does  not  belong 
to  the  people.  Argument  being  cut  off,  I  leave  this 
matter  for  future  discussion,  should  my  time  for 
that  purpose  ever  arrive. 

It  is  not,  perhaps,  necessary  for" me  to  enter  in- 
to a  vindication  of  the  State  which  I  in  part  repre- 
sent. What  she  did  was  clearly  within  the  scope 
of  her  original  right  as  a  sovereign  State,  and  not 
limited  nor  restrained  by  any  provisions  of  the 
Federal  Constitution.  It  was,  no  doubt,  intended 
as  a  necessary  police  regulation,  for  the  peace  and 
quiet  of  the  country, and  to  pre  vent  competition  and 
contact  between  white  citizens  and  "free  Ameri- 
cans of  African  descent."  The  disastrous  results 
to  my  constituents  consequent  upon  this  contact 
and  competition — the  inferior  race  being  thrust 
upon  the  superior — violative  of  every  right,  civil 
or  political,  I  will  not  attempt  to  portray.  The 
Government  ought  to  see  to  it  at  once.  "  Under 
the  semblance  of  Federal  authority,  "negroes  were 
brought  into,  and  by  Federal  authority  they  should 
be  taken  out  of,  Illinois.  My  constituents  demand 
that  these  negroes  shall  be  deported.  High  con- 
siderations prompt  their  firm  resolve  that  they  will 
not  have  negroes  for  neighbors,  associates,  or 
slaves. 

I  represent  a  laboring,  producing  people — a  peo- 
ple who  consider  it  honorable  to  earn  their  living 
by  toil.  They  are  willing  to  compete  with  each 
other,  but  will  never  consent  to  competition  with 
stolen  negroes.  No,  sir;  the  matter  might  as  well 
be  understood.  Southern  Illinois  must  either  be 
the  home  of  white  men  or  black  men — they  can- 
not dwell  together.  A  large  Government  board- 
ing-house, at  which  negroes  eat,  has  been  estab- 
lished at  Cairo,  the  southern  point  of  my  district 
— a  negro  boarding-house  established  and  sus- 
tained by  this  Administration  !  Thousands  of  dol- 
lars coming  out  of  the  pockets  of  the  people,  my 
constituents  included,  all  of  whom  are  white  men, 
have  been  expended  by  the  Government  in  feed- 
ing "  contrabands;"  and  yet,  sir,  I  have  to  hear 
of  the  first  instance  where  the  Government  has 
given  aid  or  comfort,  food  or  raiment,  to  the  wife 
or  child  of  a  white  soldier  lost  in  the  present  war. 
Widows  and  orphans  of  our  volunteers  are  com- 
pelled to  depend  upon  the  charity  of  their  neigh- 
bors; and  yet  negroes  have  the  assurance  that 
Government  will  look  to  their  welfare — will  fill 
up  the  vacuum  which  war  has  created  in  white 
circles  by  "  free  Americans  of  African  descent." 

It  gives  me  no  pleasure,  sir,  to  talk  in  this  man- 
ner; but  with  the  facts  before  me,  facts  not  to  be 
denied,  I  am  compelled  to  arraign  Federal  author- 
ity for  its  shameless  violation  of  State  rights. 
Thousands  of  negroes  have  been  taken,  decoyed, 
or  stolen  in  violation  of  the  Federal  Constitution, 
and  disposed  of  to  the  injury  of  the  State  of  Illi- 
nois. But  to  return,  sir,  to  the  argument.  This 
prohibition  of  the  State  of  Illinois  against  the  im- 
migration or  importation  of  negroes  or  mulattoes 
was  made  in  the  acknowledged  exercise  of  her 
State  sovereignty,  and  has  never  been  disputed, 
denied,  or  questioned  by  any  one  acquainted  with 
the  rights  of  the  States.  It  is  a  peculiar  doctrine 
that  all  sovereign  States  (and  could  an  admitted 
State  consent  to  be  less  than  sovereign  ?)  have  the 
right  to  prohibit  or  admit  such  persons  as  it  may 
please  within  its  limits,  subject  only  to  the  Consti- 
tution of  the  United  States;  and  this  sovereign  right 
lias  never  been  transferred  from  the  State  of  Illi- 
nois to  the  Federal  Government.  It  is  an  original 
right  belonging  to  sovereignty,  and  indispensible 
to  its  existence.  Nothing,  sir,  but  the  action  of 
the  State  can  deprive  her  of  that  right. 

But,  sir,  have  the  State  rights,  of  which  I  have 
been  speaking,  been  limited  by  the  Constitution 
of  the  Federal  Government?  No.  I  maintain  that 
every  right  and  privilege  belonging  to  the  States 
before  the  formation  of  the  Union  still  pertain  to 
them,  except  so  far  as  they  have  voluntarily  con- 
ceded the  same  in  the  adoption  of  the  Federal  Con- 
stitution. I  am  not  unaware  of  that  clause  in  our 
highest  organic  law — the  clause  behind  which 
abolitionists  take  refuge — that  "  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and  im- 
munities of  citizens  of  the  several  States."  The 
Supreme  Court  have  decided  on  this  question — to 
the  effect,  too,  as  I  read  the  decision — that  negroes 
and  persons  of  African  descent  arc  not  citizens  in 
the'*' sensi;  of  the  Constitution,  and  therefore  not 


entitled  to  any  benefits  growing  out  of  this  pro- 
vision of  the  fundamental  law.  This  adjudicated 
case,  by  the  highest  tribunal  in  the  land,  appointed 
and  designated  to  decide  constitutional  questions, 
leaves  the  matter  conclusively  settled,  and  vindi- 
cates every  position  I  have  taken  on  that  subject. 
But,  Mr.  Chairman,  I  go  further,  and  do  not 
rely  alone  on  the  previous  provisions  of  the  Con- 
stitution as  quoted,  but  in  addition  thereto  I  refer 
to  this  fact.  The  persons  brought  into  Illinois, 
of  which  I  complain,  are  not  free  persons,  and  can- 
not claim  to  be  citizens  of  the  United  States  in  any 
sense  whatever.  They  are  fugitives,  or  decoyed 
and  stolen  from  their  masters  in  the  South,  and 
therefore  not  entitled  to  any  of  the  privileges  of 
citizens  of  the  United  States.  I  distinctly  make 
two  propositions:  first,  that  negroes  and  mulattoes 
cannot  be  citizens  of  theUnited  States,  in  the  sense 
of  the  Constitution  as  determined  by  the  Supreme 
Court,  as  I  have  already  shown;  and  second,  that 
these  persons,  illegally  and  unconstitutionally 
brought  into  the  State  of  Illinois,  are  neither  citi- 
zens nor  free  persons  of  color.  In  either  case,  it 
would  be  a  palpable  violation  of  the  law  of  the 
State;  but,  to  make  the  matter  more  apparent,  I 
quote  this  clause  of  the  Federal  Constitution: 

"No  person  held  to  service  or  labor  in  one  State  under 
the  laws  thereof,  escaping  into  another,  shall,  in  conse- 
quence of  any  law  or  regulation  therein,  be  discharged  from 
such  service  or  labor,  but  shall  be  delivered  up  on  claim  of 
the  party  to  whom  such  service  or  labor  may  be  due." 

From  all  of  this  it  necessarily  results  that  the 
action  of  the  Federal  officers  is  grossly  and  fla- 
grantly in  violation  of  State  and  Federal  Consti- 
tutions. I  therefore  repeat  that  the  State  had  the 
right  to  prohibit  the  immigration  of  negroes;  that 
it  exercised  that  right  by  law,  provided  penalties 
against  it,  and  that  no  action  thus  taken  is  in  con- 
flict with  the  Constitution  of  the  United  States; 
that,  if  considered  as  free  persons  of  color,  the 
State  had  the  right  and  did  prohibit  their  introduc- 
tion, they  not  being  citizens  of  the  United  States; 
but  more  especially  it  is  within  the  limits  of  her 
authority,  because  they  are  neither  citizens  nor 
free  persons  of  color,  and  not  within  any  inhibi- 
tion of  the  Federal  Constitution. 

They  are  fugitives  from  labor,  without  knowing 
the  motive  that  prompted  them  to  escape.  It  is 
enough  for  us  to  know  that  they  are  not  citizens 
of  the  United  States  and  are  positively  prohibited 
by  the  laws  of  my  State  from  coming  in  or  set- 
tling within  our  dominions.  I  beg  leave  to  reit- 
erate that  this  Government  has  no  power,  and 
cannot  legitimately  exercise  any  authority,  to  im- 
port Africans,  or  the  descendants  of  Africans,  into 
Illinois.  Nor  has  the  Federal  Government  power 
to  authorize  any  of  its  officers  or  agents  to  do  that 
indirectly  which  it  acknowledges  its  want  of  power 
to  do  directly.  Has  the  Federal  Government, 
Mr.  Chairman,  any  license  to  invade  State  rights, 
in  a  matter  so  vital,  at  a  time  so  inopportune,  and 
with  reference  to  a  subject  that  trifles  with  the 
most  sacred  interests  of  the  people  of  a  prosperous 
— soon  to  be  a  controlling — State  in  the  Union  ?  I 
may  with  propriety  ask  and  present  to  the  people, 
for  their  consideration,  what  will  be  the  effects 
and  consequences  of  this  outrage,  and  of  this  vio- 
lation of  their  express  prohibitions?  Let  us  con- 
sider it  for  a  moment. 

If  the  Federal  Government  can,  by  using  mili- 
tary power,  in  violation  of  the  constitution  and 
laws  of  a  sovereign  State,  bring  into  it  negroes 
and  mulattoes,  breaking  down  State  rights,  and 
thus  Africanize  a  State  which  has  so  repeatedly 
declared  against  slavery,  not  a  single  vestige  of 
State  rights  will  be  left.  If  five  thousand  can  be 
introduced,  as  they  have  been,  contrary  to  law  and 
constitution,  then,  with  equal  propriety, you  may 
overrun  us  with  four  millions,  and  that  rich,  pro- 
ductive, and  lately  prosperous  State  of  Illinois 
be  placed  in  the  abject  position  of  being  governed 
by  negroes.  Why?  Intentionally,  most  proba- 
bly, to  drive  out,  override,  and  effect  the  extra- 
dition of  humble  tillers  of  the  soil — white  men, 
who  are  guilty  of  the  lone  crime  of  considering 
hemselves  superior  to  those  of  African  extrac- 
tion. I  have  the  right,  sir — it  is  my  duty,  sir — to 
protest  against  outrages  striking  at  the  vitals  of 
States,  and  to  insist  that  their  original  rights  be 
respected.  I  demand  that  no  one  be  brought  into 
•my  State  in  opposition  to  her  expressed  will,  as 
declared  by  her  so  repeatedly,  and  in  so  many 
forms.  The  facts  to  which  I  have  alluded  are 
unmistakable,  and  no  one  can  misunderstand  their 


meaning  or  import.  As  to  one  sovereign  State, 
at  least,  history  will  write  down  its  clear  object 
to  make  a  State  for  white  people,  without  being 
incumbered  with  free  negroes,  fugitive  slaves,  or 
others  inimical  to  her  interest. 

That  negro  labor  thus  unconstitutionally  intro- 
duced into  a  clime  uncongenial  to  them  will  come 
in  contact  with,  strike  down  the  wages  of  white 
people,  cut  off  their  almost  entire  source  of  em- 
ployment, is  inevitable.  The  failure  of  the  Fed- 
eral Government  to  look  to  the  consequences  in 
this  regard  will  not  be  overlooked  by  the  people. 
Truth  is  a  slow  traveler,  Mr.  Chairman,  but  yet 
occasionally  overtakes  error,  and  then  the  pun- 
ishment comes.  The  thousands  of  paupers,  not 
of  the  kith  or  kindred  of  my  constituents,  which 
unconstitutional  Federal  action  has  thus  subjected 
my  State  to,  will  be  recollected.  Those  who  dream 
that  recent  past  offenses  will  be  oblivioned,  might 
as  well  quit  dreaming.  The  day  of  judgment  and 
retribution  may  not  be  to-morrow,  but  it  will 
surely  come.  I  am  filled  with  no  anxiety  that  the 
issue  intended  to  be  made  by  these  remarks  will 
be  accepted  by  any  one  authorized  to  challenge 
my  notice.  To  be  sure,  one  "perverted  specimen 
of  humanity,"  so  denominated  after  being  sorely 
caned  by  one  of  the  bravest  of  western  generals 
not  a  score  of  years  since,  living  in  the  capital  of 
Illinois,  and  editing  a  paper  in  the  personal  and 
political  interest  of  the  President,  has,  in  obedience 
to  his  custom,  recently  steeped  his  fingers — he 
has  no  heart — in  malignity  against  me  personally. 
But  to-day  I  feel  pretty  well,  Mr.  Chairman;  yes, 
sir,  one  of  the  humblest  of  Illinois's  Representa- 
tives stands  up  in  the  American  Congress  to  raise 
his  voice  against  white  people,  in  an  independent 
State,  being  taxed  to  support  negro  paupers,  un- 
constitutionally brought  within  her  limits,  and  to 
declare  his  aversion  at  seeing  the  labor  of  free 
white  American  citizens  stricken  down  by  a  peo- 
ple presidentially  classed  "free  Americans  of  Af- 
rican descent."  The  rights  of  my  district  and  my 
people  whenever  invaded,  even  by  Federal  power, 
shall  find  in  me  a  supporter;  and  they  shall  not  find 
me  an  apologist  for  outrages. 

But  to  return:  I  am  sickened  by  this  continued 
talk  of  necessity,  intended  as  it  is,  in  my  opinion, 
to  excuse  and  conceal  palpable,  flagrant,  and  in- 
famous violations  of  the  Constitution.  In  time  of 
war,  more  than  peace,  the  Constitution  was  in- 
tended to  have  full  force  and  effect.  An  admirer 
of  Madison,  and  wedded  to  many  of  his  views  of 
construction,  I  have  fallen  into  the  idea  that  what 
we  were  a  few  years  ago  pleasured  in  calling  the 
supreme  law  of  the  land,  was  designed  to  restrain 
executive  power  rather  than  confer  it.  It  was  sup- 
posed, I  have  been  led  to  believe,  that  this  Con- 
stitution would  be  in  existence  in  times  of  peace, 
in  times  of  war,  but  it  was  more  especially  in- 
tended to  protect  all  of  our  rights  in  times  of 
greatest  political  commotion.  Hence  the  plea  of 
"  necessity"  to  justify  the  subversion  of  the  Con- 
stitution is  an  absolute  absurdity.  Tyrants  have 
used  it  frequently,  but  liberty-loving  men  rarely. 
My  object  has  been  thus  far,  Mr.  Chairman,  to' 
show  in  a  brief  manner  the  rights  of  my  State  as 
a  member  of  this  confederated  Union,  the  action 
that  State  has  taken  on  the  subject  of  negroes  and 
mulattoes,  and  the  direct  and  shameful  violation  of 
her  rights  by  the  Federal  Government  and  those 
in  its  employ.  I  have  not  done  this  in  any  cap- 
tious spirit,  but  for  the  sole  purpose  of  protecting 
the  rights  of  the  State  and  of  the  people. 

Taking  it  for  granted  that  I  have  shown  that  the 
rights  of  Illinois  have  been  invaded  by  the  Federal 
Government,  and  serious  injuries  have  been  in- 
flicted upon  her  people  by  its  action,  and  that  the 
miserable  plea  of  "  necessity  "is  a  poor  subterfuge, 
I  come  to  demands.  And  what  I  demand  first  is, 
that  the  people  of  Illinois  shall  be  respected  in  all 
their  rights — that  their  State  government  shall 
not  be  despised  nor  contemned  by  falsely  assumed 
Federal  authority;  and  secondly,  that  this  Gov- 
ernment use  its  employes  to  take  out  from  the 
midst  of  a  sovereign,  though  invaded  people,  that 
population  which  is  to  my  constituents  alike  de- 
testable and  destructive.  If  the  power  of  importa- 
tion is  claimed,  the  power  of  deportation  surely 
follows. 

I  do  not  fail  to  appreciate  the  sore  difficulties 
which  beset  us  in  the  present  domestic  war,  and  I 
deplore  the  misfortune  as  much  as  any  one.  But 
what  shall  we  do  in  this  dire  calamity?  Shall  we 
justify  violations  of  the  Constitution?    Shall  we 
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excuse  tire  invasion  of  the  rights  of  States?  Shall 
we  attempt  to  justify  the  destruction  of  the  rights 
of  the  people?  Shall  the  pitiful  plea  of  "  neces- 
sity" override  the  fundamental  law  ?  And  shall  all 
the  rules  of  Government  be  subverted,  and  right 
and  justice  be  destroyed  without  an  effort  to  avert 
the  calamity?  To  all  this  I  again  say  no.  There 
is  virtue  and  intelligence  yet  left  among  the  masses 
of  the  people;  and  to  them  I  look  with  confidence. 
It  is  on  them  I  rely,  every  other  reliance  being  out 
of  sight.  I  am  recognized  at  home  as  one  of  those 
who  believe  in  the  supremacy  of  man  over  his 
accidents,  and  therefore  it  will  take  no  one  of  my 
constituents  by  surprise  that  I  liberally  admit  the 
people's  primary  right  of  control. 

They  know  that  my  confidence  in  the  restoration 
of  the  Union  and  vindication  of  the  Constitution 
is  founded  upon  man's  capacity  to  govern  him- 
self. It  is  sorrowful  to  reflect  that  the  rights  of 
States  and  their  people  are  subjected  to  even  a 
questionable  rule  for  their  safety — for  the  preser- 
vation of  their  constitutional  rights,  and  the  ulti- 
mate return  of  constitutiorml  liberty.  I  wish,  Mr. 
Chairman,  my  hope  for  good  results  from  my 
theory  was  stronger.  The  present  troublous  times 
rather  weaken  my  position,  but  still  let  us  hope 
that  reason  will  soon  regain  her  throne.  War — 
for  that  is  our  state  now — sometimes  becomes  a 
fearful  necessity;  but  it  is  never  justifiable  or  ex- 
cusable when  prosecuted  for  the  purpose  of  grati- 
fying ambition,  or  revenge,  or  for  conquest.  Every 
man  with  the  feelings  of  a  Christian  must  deplore 
the  existence  of  war.  It  depopulates  countries, 
deranges  commerce,  demoralizes  people,  and,  in 
fact,  leaves  a  train  of  untold  evils  in  every  clime 
it  visits. 

Think  of  our  happy  United  States  of  America 
twenty-one  months  ago,  and  then  think  of  them 
now !  Look  upon  this  picture,  and  then  upon  that ! 
Twenty -one  months  of  war  have  taken  from  our 
midst  hundredsof  thousands  of  the  bravest  spirits 
of  the  land;  widows  and  orphans  are  weeping 
around  us;  housesare  draped  in  mourning;  almost 
untold  millions  of  debt  have  been  accumulated; 
taxes  imposed,  so  enormous  that  the  people  can 
scarcely  bear  them,  and  every  production  dimin- 
ished in  value.  And  think,  sir,  how  prosperous 
was  our  condition  when  the  April  of  1861  set  in. 
What  are  our  troubles  for,  sir?  What  practical 
result  can  be  reasonably  expected  to  follow?  I 
leave  the  answer  to  those  who  are  capable,  thus 
frankly  admitting  my  own  incapacity.  I  was 
one  of  those  who  believed  that  this  war  could  and 
ought  to  have  been  avoided,  and  have  been  con- 
sistent and  persistent  in  holding  up  to  public  exe- 
cration those  who  are  properly  chargeable  for  its 
existence.  Secessionists  and  abolitionists  I  have 
treated  alike  as  enemies  to  my  country.  I  reached 
the  conclusion  without  trouble,  that  our  Consti- 
tution gives  no  warrant  to  a  State  to  secede;  that 
in  doing  so  States  have  invited  the  exercise  of  all 
the  constitutional  power  of  the  parent  Govern- 
ment for  the  perpetuity  of  the  Union;  but,  sir,  I 
am  humiliated  to  confess  in  the  same  sentence  that 
the  archives  of  American  history  attest  the  fact 
that  the  party  now  in  power  could  have  honorably 
compromised  with  the  South  before  one  drop  of 
blood  had  been  shed,  and  thus  have  saved  us  from 
the  ills  now  falling  so  heavily  upon  us. 

Regardless  of  such  as  delight  in  carping  at  those 
who  do  not  look  through  their  glasses,  I  am  de- 
termined to  say  just  what  I  think  and  believe.  I 
do  not  own  any  one,  nor  does  any  one  own  mc. 
The  little  inconvenience  to  which  I  was  lately  sub- 
jected, in  the  shape  of  deprivation  of  personal 
liberty,  has  passed  away  for  the  present,  and  to- 
day I  am  in  all  the  moodsand  tenses  of  the  English 
language,  a  free  man,  and  the  Representative  of 
free  men.  Those  free  men,  by  me  represented, 
demand  of  this  Administration  a  change  of  con- 
duct. 1  was  credulous  enough  to  believe  when, 
in  October  and  November,  the  people  came  to  the 
rescue  of  the  right  of  conscience  and  of  constitu- 
tional liberty,  usurpation  and  tyranny  would  be 
abashed.  I  to-day  publicly  confess  my  mistake. 
The  lesson  intended  to  be  taught  at  the  polls  by 
those  who  make  governments,  has  had  no  effect, 
seemingly,  upon  those  in  power,  except  to  make 
them  more  reckless — more  contemptuous  of  "  the 
Constitution  they  have  sworn  to  support."  But, 
sir,  let  purple  robes  beware,  they  may  be  soik'd 
by  plebeian  hands.  Mere  professionsof  sincerity 
by  those  who  have  proven  themselves  tyrants  will 
serve  but  little  longrr.     There  isa  vast  differcne, 


Mr.  Chairman,  between  the  lip  prayer  and  heart 
prayer.  The  people  of  Illinois,  in  good  faith, 
want  to  put  down  this  rebellion,  and  they  demand 
good  faith  on  the  part  of  those  clothed  with  au- 
thority— brief  authority,  patriots  hope. 

My  constituents  found  out  the  fact  long  ago, 
recently  announced  by  Mr.  Seward  in  one  of  his 
papers  to  Minister  Adams,  that  the  Government 
was  separable  from  the  Administration,  and  that 
they  could  patriotically  support  the  one  while  jeal- 
ously watching  the  other.  The  people  of  my  dis- 
trict have  supported  the  Government — if  going  to 
war  is  support — by  enlisting  more  men,  accord- 
ing to  population,  by  fifteen  per  cent.,  than  any 
other  district  in  the  State;  a  State,  too,  which  has 
furnished  ten  thousand  more  men  for  the  field  than 
all  the  calls  upon  her  required;  and  early  in  last 
month  they  showed  at  the  ballot-box  a  determin- 
ation to  make  those  temporarily  ruling  over  them 
respect  a  national  Constitution  and  State  rights. 
True  to  the  Government,  Illinois  Democrats  have 
determined  to  exercise  the  right  of  criticising  the 
lawless  acts  of  Federal  officials.  I  know,  sir,  in 
doing  this,  obloquy  without  stint  will  be  heaped 
upon  us  by  those  who  are  maddened  at  the  pros- 
pect of  our  early  ascendency;  but  that  has  little 
terror  for  freemen. 

Falsehood  and  misrepresentation  are  the  weap- 
ons now  used  by  the  minions  of  power;  even  so 
obscure  an  individual  as  myself  comes  in  for  a 
share.  On  the  fifth  day  of  this  session,  Mr.  Mor- 
rill, of  Vermont,  offered,  in  the  House,  the  fol- 
lowing resolution: 

"  Resolved,  That  at  no  time  since  the  commencement  of 
the  existing  rebellion  have  the  forces  and  materials  in  the 
hands  of  the  executive  department  of  the  Government  been 
so  ampie  and  abundant  for  the  speedy  and  triumphant  term- 
ination of  the  war  as  at  the  present  moment ;  and  it  is  the 
d«ty  of  all  loyal  American  citizens,  regardless  of  minordif- 
ferences  of  opinion,  and  especially  the  duty  of  every  officer 
and  soldier  in  the  field,  as  well  as  the  duty  of  every  depart- 
ment of  the  Government — the  legislative  branch  included — 
as  a  unit,  to  cordially  and  unitedly  strike  down  the  assas- 
sins, at  once  and  forever,  who  have  conspired  to  destroy 
our  Constitution,  our  nationality,  and  that  prosperity  and 
freedom  of  which  we  are  justly  proud  at  home  and  abroad, 
and  which  we  stand  pledged  to  perpetuate  forever." 

The  object  of  the  mover  was  so  transparent  as 
to  deceive  no  one.  It  was  to  bolster  up  a  corrupt 
party,  and  set  off,  to  some  extent,  the  effect  of  the 
searching,  just,  and  practical  resolutions  offered  by 
my  colleague,  [Mr.  Richardson,]  by  my  friend 
from  Ohio,  [Mr.  Cox,]  and  others  on  this  side  of 
the  House.  The  resolution,  I  thought,  was  de- 
signedly vague.  Who  "assassins"  referred  to  was 
more  than  doubtful.  If  intended  to  include  abo- 
litionists with  secessionists,  and  make  them  co- 
conspirators, I  should  not  have  objected.  I  wanted 
explanation  as  to  the  meaning  of  the  mover.  This 
was  denied,  all  amendments  refused,  and,  under 
the  whip  and  spur  of  the  previous  question,  a  vote 
taken  in  two  minutes  after  the  resolve  was  offered. 
I  voted  nay;  and,  because  of  this,  am  pursued  by 
all  the  mendacious  sheets  in  Executive  employ 
in  the  country.  Not  satisfied  with  singling  me 
out  as  a  mark  for  slander,  they  asperse  my  con- 
stituents. 

History  furnishes  no  parallel  to  the  forbearance 
shown  by  Democrats  since  the  commencement  of 
this  war.  That  quality  has  not  yet  ceased  to  be 
a  virtue.  Stimulated  by  the  hope  of  restoring  the 
Union  left  by  the  fathers  of  the  Republic,  and  vin- 
dicating the  Constitution  made  by  a  Convention 
over  which  Washington  presided,  we  will  try  and 
bide  our  time;  and  when  we  take  possession  and 
assume  control  of  the  national  Government,  will 
shame  its  enemies — if  shame  they  have  left — by 
bur  earnest  patriotism  and  consistent  adherence 
to  constitutional  rights. 

Mr.  NORTON  obtained  the  floor. 
PEACE  RESOLUTION. 

Mr.  VALLANDIGHAM.  Will  the  gentleman 
from  Missouri  yield  to  me  a  moment? 

Mr.  NORTON.     Certainly. 

Mr.  VALLANDIGHAM.  The  resolution 
which  I  offered  yesterday,  and  which  lies  over  for 
debate,  was  originally  part  of  the  series  submitted 
by  me  some  time  since,  and  which  as  afterwards 
modified  were  postponed  till  the  6th  of  January. 
1  did  not  offer  it  at  the  same  time  with  the  others, 
because  I  desired  a  separate  .vote  upon  them;  and, 
through  the  kindness  of  the  member  from  Illinois 
[Mr.  Lovf.joy]  and  his  friends  upon  the  other  side 
of  the  House,  my  desire  was  promptly  gratified, 
just  as  I  had  anticipated.  The  resolutions  were 
laid  upon  the  table  by  a  strict  party  vote,  and  thus 


the  record  for  that  great  hereafter  made  up, 
and  I  am  content. 

And  now  let  me  add  that  the  resolution  of  yes- 
terday is  but  an  almost  exact  transcript  of  an 
amendment  to  the  address,  in  answer  to  the  king's 
speech, proposed  in  the  Houseof  Commons  on  the 
18th  of  November,  1777,  by  the  Marquis  of  Gran- 
by,  and  supported  by  Lord  John  Cavendish,  Mr. 
Burke,  and  the  other  British  patriots  of  that  day. 
Had  I  pressed  it  to  a  vote,  its  fatcwould,  I  doubt 
not,  have  been  just  the  same  as  that  of  the  amend- 
ment itself,  which  was  rejected  by  the  followers 
of  Lord  North,  by  a  vote  of  243  to  86,  in  the  third 
year  of  the  American  war.  That  war,  sir,  as  we 
all  know,  went  on  for  four  years  longer,  and  ended 
at  last  in  the  eternal  separation  of  the  thirteen 
colonies  from  the  British  crown.  So  far  as  1  am 
concerned,  no  similar  result  shall  be  the  issue  of 
our  present  unhappy  civil  war. 

But  by  speedy,  honorable  peace,  conciliation, 
and  adjustment  alone,  in  my  deliberate  and  most 
solemn  judgment,  now  as  from  the  very  first,  can 
that  calamity  be  averted. 

Mr.  NORTON  resumed  thefloor,butyielded  to 

Mr.  COX,  who  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;and  Mr.  Sheffield  hav- 
ing taken  the  chair  as  Speaker  pro  tempore,  Mr. 
Pike  reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration,  and 
particularly  House  joint  resolution  No.  30,  to  en- 
able the  Secretary  of  War  to  test  Sanderson's 
breech-loading  cannon,  and  had  come  to  no  res- 
olution thereon. 

Mr.  SPAULDING.  I  ask  the  consent  of  the 
House  to  introduce  a  bill  merely  for  reference. 

Mr.  THOMAS,  of  Massachusetts.  I  must  ob- 
ject. The  understanding  when  we  went  into  com- 
mittee was  that  no  business  should  be  done. 

On  motion  of  Mr.  COX,  the  House  (at  a  quar- 
ter past  three,  p.  m.)  adjourned  until  Monday, 
January  5,  1863,  at  twelve  o'clock,  m. 


IN  SENATE. 

Mondat,  January  5,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Tuesday,  December  23,  1862, 

was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the 
Territory  of  New  Mexico,  transmitting  a  copy  of 
the  laws  enacted  by  the  Legislative  Assembly  of 
that  Territory  in  1861  and  1862;  which  was  re- 
ferred to  the  Committee  on  Territories. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  22d  De- 
cember, 1862,  calling  for  information  as  to  whether 
citizens  arrested  by  his  authority  have  been  re- 
quired to  take  an  oath  or  give  an  obligation  that 
they  would  not  sue  or  bring  an  action  against 
those  who  arrested  them;  which,  with  the  accom- 
panying papers,  was  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy,  in 
answer  to  a  resolution  of  the  Senate  of  December 
22, 1862,  calling  for  information  as  to  the  law  au- 
thorizing an  increase  of  the  number  of  captains 
on  the  active  list  beyond  the  numberfixed  by  the 
act  of  July  16, 1862,  and  as  to  the  law  under  which 
ninety-one  commanders  appear  on  the  active  list 
in  the  Naval  Register;  which  was  referred  to  rite 
Committee  on  Naval  Affairs,  and  ordered  to  bo 
printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  answer  to  a  resolution  of  the  Sen- 
ate of  December  19,  1862,  information  in  relation 
to  the  appointment  of  acting  rear  admirals  since 
the  last  session  of  Congress;  which  was  referred 
to  the  Committee  on  Naval  Affairs,  and  ord<  red 
to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  th« 
Seril  te  a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  answer  to  a  resolution  of  the  Sen- 
ate of  December  22, 1S62,  the  report  of  Chief  En- 
gineers Stimers  and  Newall  upon  the  car 
delay  in  the  completion  of  the  machinery  for  the 
Housatonic;  which  was  referred  to  the  Commit- 
tee on  Naval  Affairs. 
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The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  made  by  A.  D. 
Eache,  Superintendent  of  the  United  States  Coast 
Survey,  of  the  operations  and  progress  in  that 
work  during  the  year  1862,  and  an  engraved  sketch 
showing  the  general  progress  which  has  been  made 
in  the  survey  of  the  Atlantic,  Gulf,  and  Pacific 
coasts;  which  was  ordered  to  lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  transmitting  a  report  from  the  Secre- 
tary of  State  on  the  subject  of  consular  pupils; 
which  was  referred  to  the  Committee  on  Foreign 
Relations,  and  ordered  to  be  printed. 

VESSELS  FOR  THE  BANKS  EXPEDITION. 

The  VICE  PRESIDENT.  The  Chair  has  re- 
ceived a  communication  from  Henry  W.  Hub- 
bell,  of  New  York,  in  relation  to  the  chartering 
of  the  Thames  for  the  Banks  expedition,  with  a 
request  that  it  be  submitted  to  the  Senate.  It  will 
be  read. 

The  Secretary  proceeded  to  read  the  commu- 
nication. 

Mr.  HALE.  I  would  like  to  inquire  to  whom 
that  letter  is  addressed,  and  whom  it  is  from  ? 

The  VICE  PRESIDENT.  It  is  addressed  to 
the  President  of  the  body,  with  a  request  that  it 
shall  be  submitted  to  the  Senate,  which  brings  it 
within  the  rules  of  the  Senate. 

Mr.  SHERMAN.  Let  it  be  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  HALE.  No,  sir;  let  it  be  referred  to  the 
select  committee. 

The  VICE  PRESIDENT.  That  reference  will 
be  made,  if  there  is  no  objection,  although  the 
writer  desired  that  it  should  be  read  to  the  Senate. 

Mr.  GRIMES.  I  should  like  to  have  that  rule 
read  which  authorizes  the  bringing  before  the 
Senate  of  such  a  communication. 

The  VICE  PRESIDENT.  It  is  in  the  nature 
of  a  petition  addressed  to  the  Senate. 

Mr.  GRIMES.  I  understand  it  is  under  some 
rule  of  the  Senate.  If  I  have  the  privilege  of  call- 
ing for  that  rule,  I  should  like  to  have  it  read.  If 
that  is  to  be  the  practice  that  is  to  prevail,  that 
every  man  can  address  a  letter  stating  his  griev- 
ances or  his  apprehension  as  to  his  case  to  the 
President  of  the  Senate,  and  thus  have  it  read  in 
open  Senate  and  spread  upon  our  Journals,  I  ap- 
prehend we  shall  find  ourselves  burdened  with 
petitions  and  private  letters  and  communications 
of  this  description,  so  that  it  will  be  impossible 
for  us  to  continue  public  business. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is,  and  the  Chair  so  rules,  that  it  is  in 
the  natureof  a  petition.  The  reading  of  the  paper 
does  not  place  on  the  files  more  than  a  brief  state- 
ment. 

Mr.  GRIMES.  I  then  desire  to  know  under 
what  rule  it  is,  if  it  is  in  the  nature  of  a  petition, 
that  it  shall  be  read,  except  it  be  from  the  Legis- 
lature of  some  of  the  States. 

The  VICE  PRESIDENT.  There  is  no  rule 
requiring  it  to  be  read,  and  if  objected  to  it  is  a 
question  for  the  Senate  to  determine. 

Mr.  HALE.     I  object,  sir. 

The  VICE  PRESIDENT.  Objection  being 
made  to  the  reading  of  the  communication,  it  will 
be  referred  to  the  select  committee  who  have  that 
subject  under  consideration. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOSTER  presented  resolutions  of  the  Le- 
gislature of  Connecticut,  in  favor  of  such  a  mod- 
ification of  the  law  entitled  "An  act  to  provide 
internal  revenue  to  support  the  Government  and 
pay  the  interest  on  the  public  debt,"  as  shall  pre- 
vent the  multiplication  of  taxes  upon  the  same 
article  in  the  different  processes  of  manufacture; 
which  was  referred  to  the  Committee  on  Finance, 
and  ordered  to  be  printed. 

Mr.  BROWNING  presented  the  memorial  of 
Elizabeth  W.  Lott,  widow  of  Peter  Lott,  late  con- 
sul of  the  United  States  atTehuantepcc,  Mexico, 
praying  for  the  amount  of  a  year's  salary  now 
paid  to  the  consul  at  that  place;  which  was  re- 
ferred to  the  Committee  on  Foreign  Relations. 

He  also  presented  the  petition  of  John  Wilson, 
praying  compensation  for  services  rendered  under 
a  resolution  of  the  House  of  Representatives  of 
May  4, 1848,  requiring  the  Clerk  of  the  House  to 
procure  maps  of  the  land  States  for  the  use  of  the 


Committee  on  Public  Lands;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  LATHAM  presented  the  memorial  of  the 
board  of  trustees  of  Virginia  City,  Nevada  Ter- 
ritory, praying  for  a  grant  of  the  lands  within  the 
corporate  limits  of  that  city,  not  exceeding  two 
miles  square,  for  the  use  and  benefit  of  its  inhab- 
itants; which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  SUMNER  presented  the  petition  of  John 
Kimball,  of  Boston,  Massachusetts,  praying  for 
an  extension  of  his  patent  "  for  improvement  in 
mechanism  for  turning  irregular  forms,"  for  a 
further  period  of  fourteen  years;  which  was  re- 
ferred to  the  Committee  on  Patents  and  the  Patent 
Office. 

Mr.  SUMNER.  I  also  present  the  petition  of 
T.  P.  Saunders  and  P.  H.  B.  Saunders,  of  Hart- 
ford, Connecticut,  in  which  they  set  forth  that 
they  are  merchant  tailors  doing  a  considerable 
business,  but  that  they  are  colored  persons,  and  by 
virtue  of  the  laws  and  constitution  of  the  State  of 
Connecticut  they  are  not  taxed,  nor  have  they 
the  privilege  of  voting;  but  that  now,  by  reason 
of  the  law  passed  at  the  last  session,  known  as 
the  internal  revenue  act,  they  are  exposed  to  a 
heavy  tax,  and  they  remonstrate  against  it.  I 
offer  the  petition,  and  ask  for  its  reference  to  the 
Committee  on  Finance. 

It  was  so  referred. 

Mr.  McDOUGALL  presented  the  petition  of 
Robert  Barry,  praying  for  the  payment  of  a  judg- 
ment recovered  against  the  late  marshal  of  the 
northern  district  of  California, for  damages  to  his 
property  in  San  Francisco;  which  was  referred 
to  the  Committee  on  Claims. 

He  also  presented  a  petition  of  the  citizens  of 
New  York,  for  the  passage  of  a  general  bankrupt 
law;  which  was  ordered  to  lie  on  the  table. 

He  also  presented  the  memorial  of  the  State 
convention  of  the  wine  growers  of  California, 
praying  that  the  tax  upon  wine  may  be  reduced 
to  the  amount  levied  upon  manufactures  gener- 
ally, and  for  the  adoption  of  a  specific  tax  upon 
the  importation  of  foreign  wines;  which  was.  re- 
ferred to  the  Committee  on  Finance. 

Mr.  KING  presented  resolutions  of  the  Cham- 
ber of  Commerce  of  the  State  of  New  York,  re- 
affirming its  former  action  in  regard  to  the  import- 
ance of  establishing  a  coinage  department  in  the 
assay  office  in  the  city  of  New  York,  and  urging 
upon  Congress  the  passage  of  a  bill  providing  for 
such  a  department;  which  was  ordered  to  lie  on 
the  table,  and  be  printed. 

He  also  presented  a  petition  of  merchants  of 
New  York,  formerly  engaged  in  trade  with  the 
southern  and  other  States,  for  the  passage  of  a 
general  bankrupt  law,  which  was  ordered  to  lie 
on  the  table. 

Mr.  SHERMAN  presented  a  petition  of  brew- 
ers of  Cincinnati,  Ohio,  praying  for  a  modification 
of  the  internal  revenue  law  in  regard  to  the  duties 
on  ale  and  beer;  which  was  referred  to  the  Com- 
mittee on  Finance. 

He  also  presented  the  petition  of  J.  Shields 
Wilson,  a  citizen  of  Philadelphia,  praying  for  a 
modification  of  the  laws  regulating  the  mode  of 
inspecting  and  building  vessels  for  the  Navy; 
which  was  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  RICE  presented  a  communication  from  the 
Secretary  of  the  Interior  in  regard  to  a  bill,  which 
was  referred  to  that  Department,  to  unite  the  nav- 
igable waters  of  the  Mississippi  with  the  Red 
River  of  the  North,  by  slack  water  and  canal  nav- 
igation; which  was  ordered  to  be  printed. 

Mr.  FOOT  presented  the  memorial  of  Charles 
F.  Anderson,  praying  remuneration  for  the  design 
and  plans  of  the  present  new  wings  of  the  Capitol, 
including  the  interior  arrangement  of  the  new 
Halls  of  Congress,  with  their  surrounding  corri- 
dors, offices,  and  galleries,  and  for  expenses  in- 
curred in  repeated  journeys  from  New  York; 
which  was  referred  to  the  Committee  on  Public 
Buildings  and  Grounds. 

BILLS  BECOME  LAWS. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
December  27,  1862,  an  act  (S.  No.  420)  to  facili- 
tate the  discharge  of  disabled  soldiers  from  the 
Army,  and  the  inspection  of  convalescent  camps 
and  hospitals;  and  on  December  31,  1862,  an  act 


(S.  No.  365)  for  the  admission  of  the  State  of 
West  Virginia  into  the  Union,  and  for  other  pur- 
poses. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  ETHERiDGE,its  Clerk,  announced  that  the 
House  had  passed  the  following  bill  and  joint  res- 
olution of  the  Senate: 

A  bill  (S.  No.  419)  to  improve  the  organization 
of  the  cavalry  forces;  and 

A  joint  resolution  (S.  No.  110)  in  relation  to 
certain  maps. 

The  message  also  announced  that  the  House 
of  Representatives  had  passed  the  following  bills; 
in  which  the  concurrence  of  the  Senate  was  re- 
quested: 

A  bill  (H.  R.-  No.  602)  to  establish  a  postal 
money  order  system;  and 

A  bill  (H.  R.  No.  636)  concerning  the  district 
courts  of  the  Territory  of  Washington. 

REPORT  FROM  A  COMMITTEE. 

Mr.  TRUMBULLlrom  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  memorial  of 
Perry  E.  Brocchus,  praying  for  compensation  as 
associate  justice  of  the  supreme  court  of  the 
United  States  for  the  Territory  of  New  Mexico, 
submitted  a  report  accompanied  by  a  joint  resolu- 
tion (S.  No.  114)  authorizing  the  Secretary  of  the 
Treasury  to  pay  to  Perry  E.  Brocchus  his  salary 
asjudge  of  the  supreme  court  of  the  United  States 
for  the  Territory  of  New  Mexico. 

The  joint  resolution  was  read,  and  passed  to  a 
second  reading;  and  the  report  was  ordered  to  be 
printed. 

GENERAL  GRANT'S  ORDER  RELATIVE  TO  JEWS. 

Mr.  POWELL.  I  offer  the  following  resolu- 
tion: 

Whereas,  Major  General  TJ.  S.  Grant,  of  the  Army  of  the 
United  States,  on  the  17th  day  of  December,  1862,  issued 
the  following  general  order: 

Headquarters  Thirteenth  Army  Corps, 

Department  of  the  Tennessee, 
Oxford,  Mississippi,  December  17, 1862. 
General  Order  No.  11.] 

The  Jews,  as  a  class,  violating  every  regulation  of  trade 
established  by  the  Treasury  Department,  also  department 
orders,  are  hereby  expelled  from  the  department  within 
twenty-four  hours  from  the  receipt  of  this  order  by  post 
commanders. 

They  will  see  that  all  this  class  of  people  are  furnished 
with  passes  and  required  to  leave  ;  and  any  one  returning 
after  such  notification  will  be  arrested  and  held  in  confine- 
ment until  an  opportunity  occurs  of  sending  them  out  as 
prisoners,  unless  furnished  with  permits  from  these  head- 
quarters. 

No  passes  will  be  given  these  people  to  visit  headquar- 
ters for  the  purpose  of  making  personal  application  for  trade 
permits.  N 

By  order  of  Major  General  Grant : 

JOHN  A.  RAWLINS,  Jl.  Jl.  G. 

Official — J.  Lovell,  Captain  and  Jl.  Jl.  G. 

And  whereas,  by  virtue  of  said  order,  the  Jews,  as  a  class, 
who  claim  to  be  loyal  citizens  of  the  United  States,  have 
been  expelled  from  the  city  of  Paducah,  Kentucky,  and 
have  been  driven  from  their  business  and  homes  by  the  mil- 
itary authority,  without  any  specific  charges  having  been 
made  against  them,  or  any  opportunity  given  them  to  meet 
the  vague  and  general  charges  set  forth  in  said  order :  There- 
fore, 

Resolved  by  the  Senate  of  the  United  States,  That  the  said 
order  of  Major  General  Grant,  expelling  the  Jews,  as  a  class, 
from  the  department  of  which  he  is  in  command,  is  con- 
demned as  illegal,  tyrannical,  cruel,  and  unjust,  and  the 
President  is  requested  to  countermand  the  same. 

I  desire  that  the  resolution  may  be  considered 
at  this  time.     That  order  of  General  Grant 

Mr.  SUMNER.  Is  that  resolution  under  con- 
sideration now? 

The  VICE  PRESIDENT.  The  first  question 
is,  whether  the  Senate  will  give  unanimous  con- 
sent for  its  consideration  at  the  present  time. 

Mr.  POWELL.  I  wish  to  make  one  remark, 
if  the  Senate  will  indulge  me. 

The  VICE  PRESIDENT.  Debate  is  not  in 
order  until  it  has  been  ascertained  whether  the 
Senate  will  consent  to  consider  the  resolution. 

Mr.  SUMNER.     I  think  it  had  better  lie  over. 

The  VICE  PRESIDENT.  Objection  being 
made,  it  will  lie  over  under  the  rule. 

DESERTIONS  FROM  THE  ARMY. 

Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  report 
to  the  Senate  the  number  of  officers,  non-conunissioned 
officers,  and  privates  who  have  deserted  from  the  Army  of 
the  United  States  since  the  1st  day  of  July,  1861,  and  what 
steps  have  been  taken  to  punish  those  guilty  of  the  crime 
of  desertion. 
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DUTIES  ON  PAPER. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Finance  be  directed  to 
inquire  into  the  expediency  of  modifying  or  abolishing  the 
import  duties  on  foreign  paper. 

CLAIMS  OF  MAINE  AND  MASSACHUSETTS. 

Mr.  MORRILL  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Claims  inquire  into  the 
expediency  Of  providing  for  the  repayment  of  the  interest 
paid  by  the  States  of  Massachusetts  and  Maine  in  conse- 
quence of  advances  made  to  the  United  States  during  the 
war  of  1812-15,  upon  the  same  principles  which  have  gov- 
erned such  repayments  to  all  the  other  States  which  made 
such  advances  during  that  war. 

CONSOLIDATION  OF  REGIMENTS. 

Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution ;  which  was  considered  by 
unanimous  consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  consider  the  expediency  of  con- 
solidating the  regiments  in  the  field,  so  that  the  maximum 
number  in  each  regiment  shall  be  at  least  one  thousand 
effective  men. 

COAST  SURVEY  REPORT. 

Mr.  FESSENDEN  submitted  the  following 
resolution;  which  was  referred  to  the  Committee 
on  Printing: 

Resolved,  That  there  be  printed,  in  addition  to  the  usual 
number,  six  thousand  two  hundred  copies  of  the  report  of 
the  Superintendent  of  the  United  States  Coast  Survey,  of 
which  twelve  hundred  copies  shall  be  for  the  use  of  the 
Senate,  and  live  thousand  copies  for  distribution  by  the 
Superintendent. 

NOTICE  OF  A  BILL. 

Mr.  SUMNER,  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  prevent  corre- 
spondence with  rebels. 

BILLS  INTRODUCED. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
441)  to  promote  the  efficiency  of  the  artillery  arm 
of  the  service;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, have  to  introduce  a  bill  (S.  No.  442)  for 
the  relief  of  E.F.  Wood  &  Co.,  of  Boston  and  San 
Francisco;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Claims. 

Mr.  NESMITH  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
443)  to  promote  the  efficiency  of  the  Army;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  introduce 
a  bill  (S.  No.  446)  to  suspend  temporarily  the  op- 
eration of  an  act  entitled  "An  act  to  prevent  and 
punish  fraud  on  the  part  of  officers  intrusted  with 
making  of  contracts  for  the  Government,"  ap- 
proved June  2, 1862;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  FOOT  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  115)  in  relation  to  the  claim  of  Charles  F. 
Anderson;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Buildings  and 
Grounds. 

DIRECT  TAXES  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  DOOLITTLE.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  introduce  a  bill  of  which  no 
previous  notice  has  been  given;  and  I  beg  to  state 
simply  the  purposes  of  the  bill. 

There  being  no  objection,  leave  was  given  to 
introduce  the  bill  (S.  No.  444)  to  amend  an  act 
entitled  "  An  act  for  the  collection  of  direct  taxes 
in  insurrectionary  districts  within  the  United 
States,  and  for  other  purposes;"  which  was  read 
twice  by  its  title. 

Mr.  DOOLITTLE.  I  desire  to  say  that  I  have 
received  a  communication  from  one  of  the  com- 
missioners in  South  Carolina,  where  the  hinds  are 
offered  for  sale  under  this  act,  and  it  is  stated  that 
certain  sites  that  are  necessary  for  military  pur- 
poses should  be  reserved  from  the  sale,  and  it  is 
m  try  that  it  should  lie  done  immediately)  as 
the  sale  is  to  come  oil' early  in  February  next.  1 
move  to  refor  this  bill  to  the  Committee  on  Fi- 


nance, calling  their  special  attention  to  it,  for  it  is 
necessary  to  act  upon  it  promptly. 

Mr.  SUMNER.  I  ask  the  Senator  what  he 
proposes  to  do.  Is  it  to  suspend  the  operation  of 
the  law? 

Mr.  DOOLITTLE.  Only  as  to  those  sites 
which  may  be  designated  by  the  Secretary  of 
War  as  necessary  for  military  purposes.  The 
danger  is  that  if  they  go  on  and  sell  these  sites, 
some  speculator  may  come  in  and  purchase  the 
lands,  and  then  charge  the  Government  a  very 
large  price  for  military  sites. 

Mr.  GRIMES.  Refer  it  to  the  Military  Com- 
mittee. 

Mr.  DOOLITTLE.  I  have  no  objection  to  its 
going  to  the  Military  Committee, and,  at  the  sug- 
gestion of  my  friend  from  Iowa,  I  will  make  the 
motion  that  it  be  referred  to  that  committee. 

Mr.  SUMNER.  I  think  ithad  better  go  to  that 
committee;  and  I  will  suggest  a  provision  still 
broader,  that  all  the  sales  at  Hilton  Plead  should 
be  suspended.  I  merely  throw  out  the  suggestion 
now,  without  going  into  it. 

The  VICE  PRESIDENT.  The  bill  will  be 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

TAXATION  OF  BANK  BILLS. 

Mr .  SHERMAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
445)  taxing  bank  bills  and  all  fractional  currency, 
which  was  read  twice  by  its  title. 

The  VICE  PRESIDENT.  The  bill  will  be 
referred  to  the  Committee  on  Finance. 

Mr.  SHERMAN.  With  the  indulgence  of  the 
Senate,  I  ask  that  that  reference  be  not  made.  I 
desire,  at  some  convenient  time,  which  will  suit 
the  pleasure  of  the  Senate,  to  submit  a  few  re- 
marks on  the  bill,  and  I  move  that  it  lie  on  the 
table  for  the  present. 

The  motion  was  agreed  to. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  602)  to  establish  a  postal  money 
order  system — to  theCommitteeon  thePostOfficc 
and  Post  Roads. 

A  bill  (No.  636)  concerning  the  district  courts 
of  the  Territory  of  Washington — to  the  Com- 
mittee on  the  Judiciary. 

TEMPORARY  HEADS  OF  DEPARTMENTS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  message  from  the  President  of 
the  United  States: 

To  the  Senate  and  House  of  Representatives  : 

I  submit  to  Congress  the  expediency  of  extending  to  other 
Departments  of  the  Government  the  authority  conferred  on 
the  President  by  the  eighth  section  of  the  act  of  the  8th  of 
May,  1792,  to  appoint  a  person  to  temporarily  discharge  the 
duties  of  Secretary  of  State,  Secretary  of  the  Treasury,  and 
Secretary  of  War,  in  case  of  the  death,  absence  from  the 
seat  of  Government,  or  sickness,  of  either  of  those  oflicers. 
ABRAHAM  LINCOLN. 
Washington,  January  2,  1863. 

The  message  was  referred  to  the  Committee  on 
the  Judiciary. 

WISCONSIN  DISTRICT  COURT. 

Mr.  DOOLITTLE.  There  is  a  bill  lying  upon 
the  table  which  passed  the  Senate  some  time  ago, 
and  passed  the  House  of  Representatives  with  an 
amendment,  in  relation  to  the  fixing  of  the  terms 
of  the  circuit  courts  in  the  State  of  Wisconsin.  1 
desire  to  have  that  bill  taken  up,  for  the  purpose 
of  referring  it  to  the  Committeeon  the  Judiciary. 

The  VICE  PRESIDENT.  Senate  bill  No.  407, 
to  fix  the  terms  of  the  circuit  court  in  the  district 
of  Wisconsin,  is  returned  from  the  House  of  Rep- 
resentatives with  an  amendment,  and  is  now  be- 
fore the  Senate. 

Mr.  DOOLITTLE.  I  move  to  refer  it  to  the 
Committee  on  the  Judiciary,  and  in  making  that 
motion  I  desire  to  make  a  statement.  Just  before 
the  commencement  of  the  present  session,  I  re- 
ceived a  communication  from  several  of  the  lead- 
ing members  or  the  bar  of  the  city  of  Milwaukee, 
in  the  State  of  Wisconsin,  addressed  to  the  Wis- 
consin delegation,  which  1  will  read  : 

Milwaukee,  November  18,  18G2. 

Gentlemen:  You  are  well  acquainted  with  the  evils 
which  tin'  people  of  this  State  have  suffered  from  the  former 

failure  of  Congress  to  extend  to  this  district  the  same  judi- 
cial system  enjoyed  by  the  older  states.    You  are  well  ac- 
quainted with  the  magnitude  and  nature  hi'  Chose  evils. 
The  act  of  CongNM  of  17lh  July  last,  creating  a  circuit 


court  for  this  distriej^and  abolishing  the  circuit  court  juris- 
diction of  the  district  court,  was.designed  to  remedy  these 
evils.  But,  as  the  law  now  stands,  the  remedy  is  more  ap- 
parent than  real. 

The  act  of  last  July  provides  that  the  terms  of  the  circuit 
court  shall  be  held  at  the  same  times  and  places  now  fixed 
by  law  lor  the  terms  of  the  district  court.  The  act  admit- 
ting this  State  into  the  Union  provides  for  two  annual  terms 
of  the  district  court;  onn  in  Milwaukee  on  the  first  Monday 
of  January,  and  one  at  Madison  on  the  first  Monday  of  July. 
The  July  term  falling  in  midsummer,  and  involving  the  ne- 
cessity of  the  removal  of  the  records  and  papers  of  the  court 
from  the  clerk's  office  to  a  distance  of  one  hundred  miles, 
has  always  been  found  an  inconvenience,  has  disposed  of 
little  litigated  business,  and,  except  judgments  by  default, 
has  been  little  better  than  nominal.  The  result  has  been 
that  almost  all  the  litigated  business  has  been  done  at  the 
January  term,  and  at  special  terms  of  the  court  held  at  Mil- 
waukee by  order  of  the  judge. 

The  district  court  exercising  the  jurisdiction  of  a  circuit 
court,  had  power  to  summon  a  petit  jury  to  try  issues  at  its 
special  terms.  The  circuit  court  does  not  possess  that 
power. 

Under  the  new  system  the  result  will  be,  almost  all  the 
litigated  common-law  business  will  he  transacted  at  the 
January  term,  and  that  all  the  litigated  equity  business  will 
be  transacted  at  the  same  term,  and  at  special  terms.  In  the 
main,  the  common-law  business  is  of  the  greatest  consid- 
eration. 

The  January  term  of  the  circuit  court  falling  within  the 
term  of  the  Supreme  Court  of  the  United  States,  it  is  pre- 
sumable that  the  judge  of  the  latter  court  assigned  to  this 
circuit  will  seldom  or  never  be  present  at  the  term  here, 
and  his  presence  at  the  July  term  and  at  special  terms  will 
be  no  compensation  for  his  absence  at  the  January  term. 

We  therefore  respectfully  urge  an  immediate  change  of 
the  terms  of  the  circuit  court  for  this  district,  so  as  to  insure 
the  probable  presence  of  the  circuit  judge.  And  in  this 
connection  we  respectfully  suggest  an  adjustment  of  the 
terms  of  the  circuit  courts  in  all  the  districts  composing  this 
circuit. 

Unless  this  be  done,  we  apprehend  that  the  people  of  this 
State  will  be  found  to  have  gained  little,  if  anything;  by  the 
change  made  by  the  act  of  last  July. 

We  beg  leave  to  press  upon  your  consideration  the  im- 
portance of  an  act  of  Congress,  within  next  month,  to  re- 
move the  difficulties  suggested. 

Most  respectfully,  vour  obedient  servants, 
JAMES  IUCKCOX, 
PALMER  &.  STArJC, 

thomas  l.  ogden, 
waldo,  ody  &  van, 
james  h.  paine  &  son, 
butler,  buttiuck  &  cottrill, 
ryan  &  McGregor. 

Hon.  Messrs.  T.  O.  Howe,  J.  R.  Doolittle,  J.  F.  Potter, 
A.  S.  Sloan,  and  L.  Hanchett. 

Mr.  President,  I  deem  it  my  duty  to  state  that 
I  was  detained  at  home  by  sickness  at  the  time; 
but  immediately  upon  my  arrival  at  Washington, 
which  was  on  "the  third  day  of  the  session,  and 
directly  after  the  confirmation  of  the  judge  who 
resides  in  that  circuit,  (Mr.  Davis,)  1  had  a  con- 
sultation with  him  as  to  the  times  when,  if  the 
courts  were  fixed  in  the  State  of  Wisconsin  to  suit 
his  convenience,  he  could  be  present  in  person  to 
hold  those  terms,  and  at  his  suggestion  the  first 
Monday  of  May  and  the  first  Monday  of  Octo- 
ber were  agreed  upon  and  named  in  the  bill.  Ac- 
cordingly, a  bill  was  introduced  and  passed  the 
Senate.  When  it  went  into  the  House  of  Repre- 
sentatives, upon  representation,  as  I  suppose,  of 
certain  parties  particularly  interested  in  some  liti- 
gation pending  in  the  court,  it  was  amended  so  as 
to  provide  that  the  term  to  come  on  in  January, 
and  which  commences  to-day,  should  be  post- 
poned as  to  all  matters  except  those  specified  in 
the  amendment.  This  passed  the  House  of  Rep- 
resentatives on  the  very  day  that  this  long  ad- 
journment was  agreed  upon,  and  could  not  be 
acted  upon  in  this  body.  It  is  now  too  late  to 
change  the  present  term  of  the  court.  It  has 
already  commenced.  I  move,  therefore,  that  this 
bill  be  referred  to  the  Committeeon  the  Judiciary. 
I  do  not  expect  at  this  time  any  action  will  be  had 
to  affect  the  term  already  begun.  I  hope,  how- 
ever, the  committee  will  report  against  the  amend- 
ment of  the  House  of  Representatives;  for  I  can- 
not concur  in  the  wisdom  of  an  amendment  which 
seems  to  provide  for  special  business  or  particular 
interests  at  a  term  of  a  court.  I  would  postpone 
thecourtaltogether,orletitgo  on  and  do  the  whole 
of  its  business. 

1  have  deemed  it  my  duty  to  state  these  facts, 
to  prevent  any  misunderstanding  among  parlies 
and  suitors  and  counsel  who  have  causes  pending 
in  that  court. 

The  VICE  PRESIDENT.  Thebilland  amend- 
ment will  be  referred  to  the  Committee  on  the 
Judiciary. 

OPERATIONS  OF  GENERAL  BUELL. 

Mr.  DAVIS.  I  move  that  House  bill  No.  137 
be  now  taken  up. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Kentucky  to  allow  me  to  call  up  a  resolution  of 
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inquiry  submitted  by  me  sometime  since,  which 
was  laid  over  under  the  rule.  It  is  a  mere  reso- 
lution of  inquiry  directed  to  the  Secretary  of  War 
with  regard  to  the  trial  of  General  Buell.  I  do  not 
propose  to  discuss  it. 

Mr.  DAVIS.  I  will  give  way,  if  it  does  not 
lead  to  debate. 

Mr.  McDOUGALL.  If  it  does,  I  shall  not  press 
it.  I  move  to  take  up  the  resolution  indicated. 
It  is  a  mere  resolution  of  inquiry.  I  do  not  pro- 
pose to  discuss  it. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution,  sub- 
mitted by  Mr.  McDougall,  December  19,  1862: 

'Resolved,  That  tlie  Secretary  of  War  be  requested  to  in- 
form the  Senate  whether  a  tribunal  lias  been  convened  to 
investigate  and  report  upon  the  operations  of  Major  General 
D.  C.  Buell,  United  States  volunteers,  in  Kentucky  and 
Tennessee;  and  if  so,  to  state  the  character  of  the  tribu- 
nal, whether  it  is  a  court-martial  or  court  of  inquiry,  and  if 
not,  under  what  law  it  is  instituted;  and  to  state  further, 
whether  that  tribunal  has  held  or  is  now  holding  its  ses- 
sions in  secret,  and  whether  it  resolved  to  or  attempted  to 
exclude  from  its  sessions  Major  General  Buell,  whose  con- 
duct it  was  to  investigate  ;  further,  whether  said  tribunal 
proposed  to  said  Major  General  Buell  an  oath  to  the  effect 
that  he  would  not  disclose  auy  incident  of  his  trial,  or  of 
the  evidence  in  his  case. 

Mr.  FESSENDEN.  I  think  that  resolution 
requires  some  consideration. 

Mr.  McDOUGALL.  It  is  a  resolution  of  in- 
quiry, and  I  will  state  to  the  Senator  that  I  am 
informed  that  all  these  things  have  transpired,  and 
it  is  desirable  that  we  should  be  officially  advised 
on  the  subject. 

Mr.  FESSENDEN.  I  think  it  ought  to  be  re- 
ferred to  a  committee,  to  consider  whether  it  is 
advisable  to  call  for  this  information.  I  doubt  the 
propriety  or  expediency  of  introducing  resolutions 
of  inquiry  with  reference  to  all  these  Army  pro- 
ceedings in  trying  its  officers,  and  bringing  them 
before  the  public.  We  make  a  continual  com- 
plaint of  a  want  of  efficiency  and  a  want  of  energy 
and  activity  on  the  part  of  the  Government  in  mil- 
itary operations;  and  the  first  thing  we  know,  when" 
they  attempt  to  investigate  the  conduct  of  an  offi- 
cer, there  is  a  resolution  of  inquiry  or  some  com- 
plaint or  other  to  see  what  they  are  doing,  and 
see  whether  they  have  not  made  some  blunder  or 
something  worse.  I  think  before  we  offer  such 
resolutions,  in  the  present  state  of  things  at  any 
rate,  the  circumstances  ought  to  be  investigated 
by  a  committee  to  see  whether  it  is  proper  to  make 
the  call.  I  move  that  the  resolution  be  referred  to 
the  Committee  on  Military  Affairs. 

Mr.  McDOUGALL.  As  a  matter  of  courtesy 
to  the  Senator  from  Kentucky,  I  having  called  the 
resolution  up  by  his  permission  upon  the  promise 
that  I  would  not  discuss  it,  supposing  there  could 
be  no  opp^ition  to  it,  and  as  1  find  there  is  to  be 
opposition,  I  ask  that  it  lie  over  until  to-morrow, 
and  then  I  will  discuss  the  question  with  gen- 
tlemen who  think  the  resolution  should  not  be 
■pressed 

The  VICE  PRESIDENT.  A  motion  that  the 
resolution  lie  on  the  table  will  be  in  order. 

Mr.  McDOUGALL.  I  move  that  the  resolu- 
tion lie  on  the  table,  and  I  give  notice  to  the  Sen- 
ate that  I  shall  call  it  up  to-morrow. 

The  motion  was  agreed  to. 

VOLUNTEER   FORCE  FOR  KENTUCKY. 

Mr.  DAVIS.  I  now  renew  my  motion  to  take 
up  House  bill  No.  137. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
137)  to  authorize  the  raising  of  a  volunteer  force 
for  the  better  defense  of  Kentucky,  the  pending 
question  being  on  the  motion  of  Mr.  Trumbull 
to  indefinitely  postpone  the  bill. 

Mr.  DAVIS.  1  do  not  propose  to  enter  into 
any  lengthy  discussion  of  this  bill,  but  1  presume 
it  is  incumbent  upon  me  to  say  a  few  words  in 
relation  to  it.  It  is  a  bill  to  authorize  the  State 
of  Kentucky  to  raise  volunteers  for  the  defense 
of  that  State,  these  volunteers  lobe  mustered  into 
the  service  of  the  United  States,  to  be  subject  to 
the  orders  of  the  President,  and  by  his  direction 
to  be  ordered  to  march  to  any  other  service  what- 
ever. I  suppose  that  discretionary  power  of  the 
President  over  these  troops,  if  Congress  shall  au- 
thorize them  to  be  raised,  will  be  sufficient  to  satis- 
fy the  demands  of  the  gentlemen.  I  think,  sir,  tltat 
the  bill  ought  to  pass,  that  it  is  eminently  just  to 
Kentucky  that  it  should, and  that  it  ought  to  have 
been  passed  early  during  the  last  session.  I  be- 
lieve, as  I  have  said  before  in  this  body,  that  if 


it  had  then  passed  it  would  have  saved  to  the  arms 
of  the  United  States  some  considerable  disasters, 
both  in  the  States  of  Kentucky  and  Tennessee. 

It  is  a  fact,  Mr.  President,  and  it  need  not  be 
attempted  to  be  disguised  by  me,  though  I  make 
the  statement  of  it  with  regret  and  mortification, 
that  fully  one  third  of  the  population  of  the  State 
of  Kentucky  are  disloyal.  1  feel  no  sympathy  with 
them  in  their  disloyalty.  On  the  contrary,  those 
of  them  who  demonstrate  their  disloyalty  by  open 
acts,  I  want  promptly  met,  to  meet  every  military 
disaster,  and  all  the  just  punishment  which  out- 
raged law  can  inflict  upon  traitors.  That  senti- 
ment 1  have  always  entertained,  and  I  intend  to 
adhere  to  it.  The  disloyal  portion  of  Kentucky 
is  intermingled  with  the  loyal  portion  over  the 
whole  State.  The  superficies  of  that  State  is  about 
thirty-nine  thousand  square  miles.  More  than 
one  half  of  the  State  is  mountainous,  or  knobs,  and 
furnishes  great  facilities  for  retreat  and  fastnesses 
for  disloyal  men.  More  than  one  half  of  the  State 
has  been  subjected  to  military  occupancy,  first  by 
one  army  and  then  by  the  other.  The  entire  ag- 
ricultural substance  of  one  half  the  country  has 
been  consumed  by  this  alternate  march  of  hostile 
and  friendly  armies,  and  the  people  are  left  in  a 
state  of  great  destitution. 

TheViCEPRESIDENT.  Itbecomes  the  duty 
of  the  Chairat  this  hourto  call  up  the  special  order. 

Mr.  DAVIS.  I  move  that  the  special  order  be 
dispensed  with;  this  bill  will  not  take  much  time, 
and  I  trust  the  Senate  will  act  upon  it  now,  and 
pass  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  moves  to  postpone  the  special  order  for 
the  purpose  of  continuing  the  discussion  of  the 
subject  just  now  before  the  Senate. 

Mr.  FOSTER.  If  by  common  consent  the 
special  order  can  be  laid  aside  temporarily,  (the 
Senator  from  Kentucky  assures  us  that  he  thinks 
it  will  not  take  a  great  length  of  time  to  discuss 
this  matter,)  I  will  consent,  and  I  hope  the  Senate 
will  consent  unanimously  to  that  course. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  special  order  will  be  laid  aside,  subject 
to  be  called  up  at  any  moment. 

Mr.  DAVIS.  The  disloyal  portion  of  the  peo- 
ple of  Kentucky  has  a  secret  military  organization 
under  the  name  and  style  of  the  "  Knights  of  the 
Golden  Circle."  There  are  very  few  counties  in 
that  State,  lam  informed  upon  the  best  authority, 
in  which  branches  of  this  organization  donotexist; 
and  it  and  its  members  have  secret  magazines  of 
arms  and  of  military  munitions  scattered  all  over 
the  State.  Whenever  there  has  been  an  invasion 
of  the  State  by  the  confederate  forces,  this  order  has 
given  them  active  sympathy  and  aid,  and  is  ready 
to  do  so  again. 

Now,  sir,  let  me  make  a  remark  or  two  in  rela- 
tion to  the  military  organization  of  that  State. 
There  are  between  one  hundred  and  thirty-five 
and  one  hundred  and  forty  thousand  of  military 
population  in  Kentucky.  Of  that  military  pop- 
ulation, as  I  have  said  before,  one  third  is  dis- 
loyal. It  leaves  a  fraction  above  ninety  thou- 
sand of  loyal  military  population.  The  number 
is  certainly  under  ninety-five  thousand.  Some 
two  or  three  weeks  ago,  that  State  had  mustered 
into  the  Union  army  forty-two  thousand  four 
hundred  and  twelve  infantry,  thirteen  regiments 
of  cavalry,  and  was  engaged  in  raising  the  four- 
teenth; and  I  am  informed  now  that  the  forty- 
fourth  regiment  of  infantry  for  the  United  States 
service  is  now  in  process  of  organization  and  of 
rapid  completion.  In  addition  to  that,  we  have  in 
the  militia  service  of  the  State  protecting  our  peo- 
ple, meeting  the  confederate  forces  and  their  allies 
in  hostile  array,  and  performing  service  which 
legitimately  belongs  to  the  United  StaTes  armies, 
between  fifteen  hundred  and  two  thousand  men; 
so  that,  in  fact,  there  is  at  this  time  upward  of  one 
half  of  the  loyal  military  population  of  the  State 
of  Kentucky  in  the  Union  service. 

I  make  these  statements  with  great  pleasure, 
so  far  as  they  afford  evidence  of  the  fidelity  and 
loyalty  of  two  thirds  of  the  people  of  that  State  to 
our  Government;  but,  at  the  same  time,  with  mor- 
tification and  regret  in  relation  to  the  extent  of 
the  disloyal  feature  that  is  expressed  by  them.  1 
make  them  with  pleasure,  furthermore,  to  give  to 
my  friend,  the  Senator  from  Maine,  [Mr.  Mor- 
rill,] the  trtle  facts  in  relation  to  the  extent  of 
the  service  that  the  loyal  men  of  the  State  of  Ken- 
tucky are  now  rendering  the  Union  cause.  1  have 


no  doubt  that  he  will  receive  this  explanation  with 
gratification  and  pleasure;  and  I  trust  it  will  have 
the  further  effect  upon  him  not  only  to  induce 
him  to  withdraw  his  charge  made  in  the  hurry  of 
debate,  and  upon  misinformation  against  the  State 
of  Kentucky,  but  also  to  induce  him  to  give  a 
cordial  and  a  graceful  support  to  this  measure. 

Mr.  President,  the  State  of  Kentucky  has  been 
invaded  five  or  six  times  by  portions  of  the  con- 
federate army.  John  Morgan  has  made  at  least 
six  incursions  at  the  head  of  confederate  cavalry 
into  that  State;and  at  one  time  he,  with  Bragg  and 
Smith,  swept  across  the  entire  State  diagonally, 
from  southwest  to  northeast,  and  threatened  the 
city  of  Cincinnati  itself.  If  this  bill  had  been 
passed  at  the  last  session,  there  would  have  been 
a  corps  of  volunteers,  under  its  authority,  organ- 
ized in  that  State,  perfectly  organized,  drilled,  and 
disciplined,  and  ready  to  meet  Morgan,  and  suf- 
ficient to  have  exterminated  him,  I  believe,  before 
he  could  have  made  his  escape  from  the  State. 

Now,  Mr.  President,  how  else  would  this  force. 
render  service  to  the  Union  cause  ?  We  all  under- 
stand the  painful  condition  of  things  that  is  exist- 
ing no  w  at  Murfreesboro '.  There  have  been  a  series 
of  battles  for  four  days,  the  most  obstinate  and 
bloody  that  have  illustrated  this  bloody  war,  com- 
mencing there  on  the  31st  of  December  and  still 
in  progress  on  the  3d  day  of  the  present  month. 
Although  the  information  leads  us  to  hope,  con- 
fidently to  hope,  that  that  soldier  and  that  true 
captain,  Rosecrans,  at  the  head  of  one  of  the  best 
armies  that  was  ever  arrayed  in  battle,  by  this  time 
has  had  signal  and  final  success,  it  is  not  by  any 
means  certain  that  such  is  the  state  of  the  fact. 

What  was  the  force  that  General  Rosecrans 
moved  at  the  head  of  from  Nashville  to  Murfrees- 
boro'? Forty-five  thousand.  There  are  now  in  the 
State  of  Kentucky  about  twelve  thousand  United 
States  troops,  embodied  under  three  several  com- 
manders— one  near  Danville,  under  the  command 
of  General  Baird;  another  near  Louisville,  under 
the  command  of  General  Granger;  and  a  third 
near  Lebanon  Junction,  under  the  command  of 
General  Harlan,  of  the  State  of  Kentucky;  consti- 
tuting a  force  in  the  aggregate  of  at  least  twelve 
thousand.  If  this  bill  had  passed  at  thelast  session, 
ten  thousand  of  these  forces  could  have  been  spared 
from  the  State  of  Ken  tucky  to  reinforce  Rosecrans, 
and  they  would  have  given  an  additional  strength 
to  his  gallant  army  that  would  have  left  no  doubt 
as  to  the  final  result  in  the  important  conflict  be- 
tween Bragg  and  that  commander.  These  troops 
would  have  been  in  Kentucky  for  its  defense;  and 
if  it  had  been  necessary  that  they  should  march 
to  Nashville,  or  to  Murfreesboro',  or  to  any  other 
point,  for  the  purpose  of  increasing  the  Union 
host  in  the  hour  of  battle  with  the  confederate 
armies,  they  would  have  marched  with  as  much 
alacrity  and  promptitude,  and  with  as  much  truth 
and  fidelity  to  the  cause,  as  any  troops  enlisted  in 
the  United  States  service.  It  is  too  late,  by  the 
passage  of  this  bill,  to  make  these  troops  available 
for  the  present  great  exigency;  but  we  are  to  have 
future  exigencies,  and  these  troops  will  be  as  im- 
portant and  as  effective  for  those  future  exigencies 
as  any  troops  whatever. 

Mr.  President,  along  the  whole  eastern  bolder 
of  Kentucky,  which  is  separated  from  Virginia  by 
the  Big  Sandy  river,  and  along  the  whole  south- 
ern boundary,  from  the  angle  of  Tennessee,  Vir- 
ginia, and  Kentucky,  to  the  Mississippi  river,  is 
an  extent  of  three  hundred  miles.  For  about  two 
thirds  of  the  entire  distance,  the  frontier  is  river 
or  mountainous;  and  where  it  is  mountainous  it 
has  a  few  very  deep  difficult  passes  through  which 
bodies  of  armed  men  move  first  from  one  State 
into  the  other;  and  along  these  passes  is  Kentucky 
invaded  from  time  to  time,  and  will  continue  to  be 
invaded  as  long  as  the  war  continues. 

Well,  sir,  the  United  States  troops  must  be 
massed  in  large  bodies  for  the  purpose  of  meeting 
the  enemy  in  the  field.  While  they  are  massed 
at  a  few  points,  one  half  of  the  State  bordering 
upon  the  Virginia  and  Tennessee  lines  is  left  ex- 
posed to  the  invasion  of  such  guerrilla  chiefs  as 
John  Morgan  and  Forrest.  They  rush  into  it  upon 
stolen  horses,  the  best  that  can  be  obtained  any- 
where, and  move  sometimes  between  sunset  and 
sunrise  a  distance  of  fifty  or  sixty  miles,  sweep- 
ing the  whole  country  as  they  pass  along  with 
devastation.  The  United  States  armies,  massed 
in  large  numbers,  cannot  defend  the  State  against 
such  attacks  as  these.     It  will  require  a  local  vol- 
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unteer  force  to  do  it;  and  a  volunteer  force  con- 
sisting of  the  people  of  the  State  will  be  the  best 
and  the  most  effective,  because  they  are  acquainted 
with  all  the  country,  with  all  its  passes,  its  mount- 
ains and  its  gorges,  roads  and  paths;  they  are 
acquainted  with  its  people;  they  know  the  loyal 
from  the  disloyal.  The  defense  and  attack  that 
can  be  made  by  that  sort  of  troops  locally  is  far 
more  effective  than  that  which  can  be  made  by 
United  States  forces  drawn  from  other  States.  I 
think  that  ten  or  fifteen  thousand  troops  of  this 
character,  authorized  to  be  raised  under  this  bill, 
would  make  the  defense  of  the  State  very  com- 
plete— not  entirely  so,  but  reasonably  so — and 
would  allow  all  the  three  years  forces  to  be  spared 
from  the  State  to  meet  the  enemy  in  secessia — 
in  the  seceded  States  themselves. 

There  is  another  reason,  and  a  very  strongone, 
why  this  force  ought  to  be  authorized.  The  most 
loyal  and  the  truest  portion  of  our  population  is 
in  the  mountains.  I  live  in  what  is  called  the  blue- 
grass  country,  and  a  more  wealthy  agricultural 
country  does  not  exist  anywhere.  I  regret  to  say 
that  the  heaviest  defection  to  the  Union  cause  is  in 
the  plains,  the  blue-grass  region;  and  the  greatest 
devotion  and  fidelity  to  it  is  in  our  mountains  and 
hills.  These  mountains,  as  I  have  before  said, 
have  been  desolated  by  successive  raids  of  armed 
men,  moving  alternately  from  one  side  and  the 
other,  until  they  have  literally  devastated  the 
country.  John  Morgan's  men,  that  moved  for  the 
purpose  of  intercepting,  if  possible,  George  Mor- 
gan's body  of  troops  on  their  retreat  from  Cum- 
berland Gap  to  the  Ohio  river,  burned  in  one  sec- 
tion of  a  single  county  thirty-two  houses,  accord- 
ing to  their  own  admission;  everything  in  the  way 
of  grain  or  meat  they  consumed;  they  stole  all  the 
serviceable  horses  on  the  way,  and  all  the  cattle 
and  hog  stock  they  drove  off  for  the  purpose  of 
feeding  their  own  armies.  They  left  that  country 
entirely  destitute,  and  the  other  and  more  wealthy 
portions  of  the  State  are  now  engaged  in  forming 
associations  for  the  purpose  of  feeding  this  house- 
less and  destitute  portion  of  our  population,  who 
constitute  the  true  strength  and  defense  of  our  State 
against  the  secession  armies.  And  these  people — 
their  old  men,  and  their  women,  and  their  boys 
under  military  age — will  not  be  permitted  to  plow 
and  to  sow  their  corn-fields  in  the  ensuing  spring, 
unless  this  measure  of  defense  be  passed.  These 
guerrilla  chiefs  and  their  bands  understand  their 
business.  They  know  that  to  attack  this  hardy 
mountain  portion  of  our  people  is  the  most  effect- 
ual mode  of  striking  at  the  Union  strength  in  the 
State  of  Kentucky;  and  they  will  continue  their 
devastations  for  the  purpose  of  preventing  en- 
tirely the  cultivation  of  at  least  one  half  of  that 
State,  and  they  will  utterly  drive  these  people  from 
that  portion  of  the  State  unless  they  are  protected, 
and  are  allowed  to  sow  in  some  security  and  peace 
and  to  reap  in  the  same  circumstances. 

Mr.  President,  Congress  has  passed  a  law'sim- 
ilar  to  this  for  the  benefit  of  Missouri,  and  an- 
other for  Maryland.  Why  not  one  for  Kentucky  ? 
You  gentlemen  who  live  in  States  that  have  been 
free  from  the  invasion  of  the  confederate  forces 
know  nothing  of  the  miseries  that  it  brings  upon 
an  invaded  country.  It  is  literally  devastated. 
It  is  for  the  purpose  of  preventing  further  devas- 
tation, and  of  giving  protection  to  this  truest  por- 
tion of  our  population,  that  our  noble  Governor 
desires  this  measure  to  be  passed.  He  was  here 
just  before  the  recess  was  taken.  He  came  on  to 
solicit  in  person  the  President  and  members  of 
Congress  to  permit  this  bill  to  pass.  He  intends 
to  make  such  use  of  it  as  a  true  patriot  and  Gov- 
ernorof  Kentucky  ought  to  make,  and  none  other. 
He, with  the  humble  individual  who  now  addresses 
you,  holds  no  compromise  with  secession.  Wc 
regard  it  and  its  authors  as  the  measure  and  ar- 
tificers of  all  the  woes  that  are  now  bearing  so 
oppressively  upon  the  whole  land,  and  our  own 
State  especially.  We  have  for  the  secession  lead- 
ers nothing  but  war,  uncompromising  war,  until 
they  arc  subjugated  and  are  reduced  to  submission 
to  the  Constitution  and  the  laws.  The  secession 
leaders  and  the  Union  men  of  Kentucky  cannot, 
and  never  can,  inhabit  the  same  country.  It  is 
for  the  purpose  of  making  the  war  effective,  and 
M', iv  effective  upon  them  than  it  has  been  here- 
tofore, that  wc  desire  so  greatly  the  passage  of 
this  measure.  We  know  that  it  will  enable  us  to 
raise  a  description  of  force  there  that  will  be  more 
effective  in  our  local  conflicts  with  the  secession 


armies,  when  they  make  their  raids  into  the  State, 
than  any  we  have  had. 

But,  Mr.  President,  I  will  not  enlarge  further 
upon  this  subject.  I  conclude  by  expressing  the 
hope,  and  the  ardent  hope,  that  this  bill  may  pass; 
that  my  State,  which  is  now  bleeding  at  every 
pore,  with  one  half  of  her  loyal  military  popula- 
tion in  the  field,  and  the  half  that  remains  at  home 
subject  to  continual  incursions  and  despoilments 
from  guerrilla  bands  that  are  continually  invading 
the  State,  will  be  furnished  with  the  protection 
which  is  necessary.  I  trust  that  a  measure  which 
is  so  necessary  to  give  the  proper  protection  to 
the  loyal  population  that  remains  at  home  for  the 
purpose  of  occupying  the  country  and  feeding 
those  that  are  at  home  and  those  that  are  in  camp, 
and  themselves  ready  to  meet  any  invader  that  may 
come  for  the  purpose  of  subjugating  the  State  to 
the  dominion  of  the  confederate  government,  will 
be  passed.  I  trust,  Mr.  President,  that  the  Senate 
will  not  further  hesitate,  but  will  pass  the  bill  and 
allow  it  to  go  to  my  State  speedily,  that  our  true 
and  patriotic  Governor  and  the  other  Union  men 
of  that  State  may  immediately  organize  an  effi- 
cient local,  effective,  loyal  force  for  the  purpose 
of  rendering  the  best  service  that  they  can  in  the 
cause  of  the  Constitution  and  the  Union. 

Mr.  COLLAMER.  I  desire  to  move  one  little 
amendment,  to  which  I  presume  there  will  be  no 
objection.  It  is  to  insert  after  the  word  "  Ken- 
tucky," in  the  third  line  of  the  first  section,  the 
words,  "  by  the  consent  and  under  the  direction 
of  the  President  of  the  United  States." 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion is  not  now  in  order.  The  question  pending 
before  the  Senate  is  a  motion  to  postJDone  indefi- 
nitely, which  takes  precedence  of  a  motion  to 
amend. 

Mr.  DAVIS.  I  hope  that  motion  will  be  voted 
down.  I  have  no  sort  of  objection  to  the  amend- 
ment offered  by  the  Senator  from  Vermont. 

Mr.  COLLAMER.  I  presume  not,  if  we  can 
get  to  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  postpone  the  bill  indefinitely,  and 
on  that  question  the  yeas  and  nays  have  been 
ordered. 

Mr.  TRUMBULL.  I  believe  that  motion  was 
made  by  myself  at  the  last  session. 

The  VICE  PRESIDENT.  The  motion  was 
submitted  by  the  Senator  from  Illinois. 

Mr.  TRUMBULL.  My  reason  for  makingthe 
motion,  I  presume,  was  that  I  believed  it  impolitic 
to  be  organizing  separate  State  commands.  We 
are  engaged  in  a  great  national  war,  with  a  mon- 
strous rebellion.  What  we  want  is  activity  and 
energy  and  union  on  the  part  of  the  Government; 
we  want  a  united  effort;  and ,  in  my  judgment,  this 
authorizing  of  separate  State  commands  to  be 
raised  under  a  military  board  in  Kentucky,  so  far 
as  it  has  any  effect,  is  calculated  to  distract  our 
military  counsels.  If  these  troops  are  to  be  raised 
and  to  be  subject  to  the  rules  and  articles  of  war, 
and  to  be  under  the  command  of  the  generals  in 
the  service  of  the  United  States,  make  them  sol- 
diers of  the  United  States  at  once;  let  them  enlist, 
as  the  troops  in  my  State  do,  for  three  years.  We 
have  no  twelve  months  men  in  the  service  of  the 
State  of  Illinois.  Every  soldier  in  the  field  from 
that  State — and  we  have  one  hundred  and  forty- 
seven  regiments  of  them — has  enlisted  for  three 
years. 

And  why  organize  a  force  temporarily  for  Ken- 
tucky? It  is  intended  to  be  a  sort  of  State  force. 
I  know  that  Kentucky  has  suffered;  and  I  wish 
with  all  my  heart  that  Kentucky  could  take  care 
of  herself — that  there  was  a  sufficient  loyal  feeling 
in  Kentucky  to  stop  these  raids;  but,  sir,  I  can- 
not approve  of  the  plar  of  organizing  a  separate 
command  under  different  regulations  in  Kentucky 
than  those  we  have  in  other  States.  I  was  opposed 
to  the  organization  of  such  a  command  in  Mis- 
souri. I  think  that  where  our  armies  are  opera- 
ting as  they  are  in  Kentucky  and  in  the  vicinity 
of  Kentucky,  all  the  forces  should  be  under  the 
same  organization,  subject  to  the  same  command- 
ers, paid  by  the  same  authority,  supplied  and 
furnished  by  the  same  officers;  and  it  is  upon  this 
general  view  of  the  subject  that  I  think  it  injudi- 
cious to  pass  a  bill  of  this  kind.  Surely  Ken- 
tucky can  raise  troops  and  put  them  upon  the 
same  footing  as  the  troops  of  other  States;  and  I 
know  no  reason  why  there  should  be  a  special  act 
for  the  State  of  Kentucky  that  would  not  apply 


to  the  State  of  Arkansas  directly,  and  to  the  State 
of  Tennessee  perhaps  at  this  time,  and  to  the  State 
of  Virginia,  or  one  of  the  States  of  Virginia,  for 
I  believe  we  have  two  now.  1  think  the  precedent 
is  bad,  and  I  trust  that  the  bill  will  be  indefinitely 
postponed. 

Mr.  DAVIS.  Mr.  President,  I  will  say  a  sin- 
gle word  in  reply  to  the  Senator  from  Illinois. 
If  the  State  of  Illinois  had  been  subject  to  the 
same  numerous  and  extended  raids  that  Kentucky 
has  been  exposed  to,  I  think  the  Senator  from 
Illinois  would  look  at  the  subject  through  a  differ- 
ent medium.  We  all  know  the  fact  that  under 
eighteen  there  are  a  great  many  active  and  most 
effective  young  men ,  and  that  over  forty-five  there 
are  a  great  many  hale,  stout,  hearty  men  who  can 
render  military  service;  and  I  suppose  that  wo 
should  go  largely  under  and  above  those  ages  re- 
spectively for  the  purpose  of  making  up  the  sum 
of  men  that  would  be  necessary  under  this  bill  if 
it  should  pass.  Why,  sir,  what  is  the  state  of 
facts  now?  More  than  one  half  of  the  loyal  mil- 
itary population  of  the  State  of  Kentucky  is  in 
the  service  of  the  United  States.  Does  not  the 
Senator  from  Illinois  know,  and  does  not  every 
gentleman  know,  that  you  may  raise  for  the  local 
defense  of  any  country  a  much  larger  body  of  men 
than  you  can  march  out  of  the  State  into  other 
countries  for  the  purpose  of  aggressive  war  ?  That 
is  the  point  of  view  in  which  this  measure  would 
be  so  useful  to  and  so  effective  for  the  State  of 
Kentucky.  There  is  no  stout,  hale  man  under 
sixty-five  years  of  age,  and  no  well-grown  boy 
between  sixteen  and  eighteen,  that  would  not  at 
once  unite,  so  far  as  it  became  necessary,  in  this 
military  organization  for  the  defense  of  their  local 
country.  The  bill  proposes  that  this  force  shall 
be  subject  to  precisely  the  same  military  govern- 
ment that  the  forces  of  the  United  States  are;  that 
they  shall  be  subject  to  all  the  orders  that  the 
President  or  any  of  his  generals  may  give  to  them 
for  the  purpose  of  directing  when  and  where  and 
how  they  shall  render  service.  They  are  to  be 
subject  to  the  rules  and  articles  of  war. 

Mr.  SAULSBURY.  Will  the  Senator  from 
Kentucky  allow  me  to  ask  one  question  for  in- 
formation ?  I  wish  to  know  whether  this  bill  pro- 
poses to  raise  for  the  defense  of  Kentucky  an 
order  of  soldiers  that  is  commonly  called  "  home, 
guards." 

Mr.  DAVIS.  No, sir;  and  especially  will  they 
not  interfere  with  the  right  of  suffrage  of  any 
of  the  people  of  Delaware,  or  any  other  State. 
[Laughter.]  Now,  Mr.  President,  I  will  answer 
one  objection  of  the  Senator  from  Illinois.  The 
State  of  Kentucky  is  not  able  to  pay  this  force. 
She  has  never  had  a  wealthy  treasury,  and  what 
she  had  she  has  given  up  to  the  service  of  the 
United  States  Government  already.  Shehasnd- 
vanced  about  two  and  a  half  millions  of  money  to 
the  United  States  armies,  and,  in  addition  to  that, 
she  turned  over  to  General  Anderson  her  entire 
arsenal,  consisting  of  cannon  and  small  arms,  and 
she  has  not  reclaimed  one  of  her  guns  from  the 
United  States  service,  and  they"  are  still  held  by 
the  armies  of  the  United  States.  The  United  States 
Government  is  largely  indebted  to  the  State  of 
Kentucky  for  money  advanced  for  the  armies  of 
the  United  States;  to  be  sure,  for  the  protection  of 
Kentucky  and  for  her  defense.  She  has  not  yet 
received  what  is  due  to  her  from  the  United  States 
Government.  She  turned  over  about  thirty  pieces 
of  ordnance,  and  some  eight  or  ten  thousand  mus- 
kets, to  General  Anderson,  for  the  exclusive  use 
of  the  armies  of  the  United  States,  and  not  one 
of  those  guns  has  yet  been  returned  to  her.  his 
because  she  has  no  resources  herself  at  all  ade- 
quate to  raise  such  a  force  as  this,  because  of  her 
undefended  condition,  and  the  fact  that  the  United 
States  Government  does  not  defend  her,  that  she 
asks  permission  to  organize  into  a  military  army 
the  whole  of  her  remaining  population  that  arc 
yet  capable  of  rendering  military  service,  and  in 
doing  that  they  would  do  as  much  service  to  the 
Union  cause  generally  as  they  would  do  locally 
to  the  State  of  Kentucky. 

If  gentlemen  will  permit  the  motion  to  postpone 
indefinitely  to  be  voted  down,  and  have  tl 
read,  if  it  be  then  desirable  to  amend  it,  to  improve 
it  in  any  feature  whatever,  let  the  amendments  be 
made,  but  let  the  bill  pass,  and  let  our  Stair  have 
the  privilege  of  raising  this  force  for  her  own  local 
defense,  and  for  the  general  service  of  the  United 
Slates.     Our  defense  is  the  defense  of  Ohio.  Tim 
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defense  of  the  passes  in  the  mountains  would  be 
the  defense  of  the  whole  of  the  State  of  Kentucky, 
and  in  addition  to  that  it  would  be  the  defense  of 
all  the  States  on  the  northwest  of  the  Ohio  river. 

Mr.  HOWE.  Mr.  President,  I  really  hope  the 
Senator  from  Illinois  will  not  press  the  motion  to 
indefinitely  postpone  this  bill;  and  I  think  that  if 
he  understands  the  character  of  the  bill  as  I  do,  he 
certainly  will  not  press  the  motion.  I  believe  I 
was  the  first  member  of  the  Senate  to  call  atten- 
tion to  the  peculiar  character  of  those  forces  which 
have  been  raised  in  some  of  the  States  as  home 
guards.  When  I  heard  that  the  Government  of 
the  United  States  was  paying  a  large  body  of 
troops  raised  in  the  State  of  Maryland  under  the 
designation  of  home  guards,  whose  duty  it  was 
understood  to  be  to  defend  the  sovereignty  and  the 
soil  of  the  State  of  Maryland,  and  not  the  sov- 
ereignty and  the  soil  of  the  United  States  of 
America,  I  objected  to  it  at  once;  I  objected  to  it 
altogether,  and  I  shall  continue  to  object  to  it, 
because  I  understood  that  the  very  fact  of  organ- 
izing such  troops  was  a  declaration  that  there  was 
a  duty  incumbent  on  th£  citizen  of  a  State  to  de- 
fend that  State  in  which  he  lived,  a  duty  higher 
than  that  which  he  owed  to  the  United  States. 
That  principle  lies  at  the  bottom  of  this  war  in 
which  the  United  States  are  now  engaged,  and 
that  principle  I  regard  as  utterly  unsound  and 
fallacious  wherever  I  meet  it.  When  this  bill 
was  first  brought  to  my  notice,  I  understood  it  to 
recognize  the  same  principle  substantially,  and  I 
then  objected  to  it.  As  I  understand  the  bill  now, 
or  at  least  as  I  understand  the  views  of  the  Sena- 
tor from  Kentucky  who  advocates  the  bill,  he  is 
entirely  willing  to  put  it  on  such  a  foundation  that 
it  shall  ignore  that  principle  altogether. 

Mr.  DAVIS.  Certainly.  I  abhor  that  princi- 
j:>leas  much  as  the  Senator  from  Wisconsin  does. 

Mr.  HOWE.  What  is  the  bill  now  before  the 
Senate?  It  is  to  authorize  the  organization  of  an 
additional  force  to  be  raised  within  the  State  of 
Kentucky,  not  to  exceed  twenty  thousand  men — 
not  who  shall  be  independent  of  the  authority  of 
the  United  States,  but  who  shall  be  as  completely 
subject  to  the  command  of  the  President  of  the 
United  States  as  any  troops  in  the  country;  and 
all  they  ask  is  that  they  shall  have  a  preference 
over  other  troops  in  being  assigned  to  the  defense 
of  Kentucky.  And  is  not  that  fair?  Is  not  that 
reasonable  ?  The  condition  of  the  military  popu- 
lation of  Kentucky  has  been  stated  to  the  Senate 
by  the  Senator  from  Kentucky.  That  State  is 
threatened  every  day  and  every  night  of  the  year 
with  invasion.  I  know  that  every  man  who  has 
been  armed  in  the  State  of  Illinois,  and  paid  by 
the  Government  of  the  United  States,  has  been 
armed  and  is  paid  to  defend  the  supremacy  of  the 
people  of  the  United  States  and  the  integrity  of 
their  Government.  But  if  Illinois  were  threat- 
ened with  invasion,  and  if,  in  addition  to  the  hun- 
dred and  forty-seven  thousand  men  she  has  sent 
abroad  to  defend  the  integrity  of  this  Union,  there 
were  found  one  hundred  thousand  men  more  or  one 
hundred  thousand  women  who  would  put  them- 
selves under  arms  for  the  purpose  of  defending  that 
portion  of  the  United  States  against  invasion,  I 
would  say,  pay  them  thirteen  dollars  a  month,  I 
would  not  care  which  sex  they  belonged  to.  Here 
is  a  proposition  on  the  part  of  the  citizens  of  Ken- 
tucky— in  addition  to  the  forces  they  have  sent  in  to 
the  field  for  the  general  purpose  of  protecting  the 
Union  every  where, they  propose  tofurnish  twenty 
thousand  more  volunteers,  subject  to  the  order  of 
the  President,  to  march  wherever  he  says;  but  in- 
asmuch as  some  portion  of  the  Army  of  the  United 
States  is  to  be  assigned  to  the  defense  of  Kentucky, 
they  ask  that  they  shall  have  a  preference  in  the 
discharge  of  that  duty.  1  will  grant  them  that 
preference. 

Sir,  I  want  to  say  here  that  this  idea  of  doing 
police  duty  for  every  disturbed  portion  of  the 
United  States,  at  the  expense  of  the  United 
States,  and  with  the  Army  of  the  United  States, 
is  not  an  idea  which  has  ever  struck  me  with 
any  particular  favor;  but  it  is  the  idea  which  has 
animated  this  Government  from  the  beginning 
of  the  war,  and  I  do  not  think  the  Government 
is  likely  to  abandon  it  until  the  close  of  the  war; 
and  since  the  United  States  will  furnish  soecial 
constables  for  every  county  and  every  bailiwick 
in  the  country,  I  am  entirely  willing- that  there 
should  be  a  preference  given  to  the  troops  of  the 
respective  States  and  respective  neighborhoods 


in  doing  that  particular  duty.  I  would  not  do  it 
at  all.  I  think  that  if  I  were  to  direct  this  war 
myself,  I  would  only  furnish  troops  to  make  up 
armies,  and  I  would  only  furnish  armies  to  meet 
armies,  and  wherever  I  found  an  army  hostile  to 
the  Government  of  the  United  States,  if  I  could 
furnish  forces  adequate  to  surround  and  to  crush 
them,  I  would  do  it;  and  if  I  could  not  do  it,  I 
would  surrender.  That  would  be  my  mode  of 
conducting  it.  That  is  not  the  mode  which  has 
prevailed  hitherto;  and  I  really  can  see  no  good 
reason  why  we  should  not  give  to  the  troops 
proposed  to  be  raised  under  this  bill  just  the  pref- 
erence they  ask  for,  and  that  is  all  1  understand 
they  do  ask.  There  is  a  clause  I  shall  want 
amended  if  this  motion  to  postpone  indefinitely 
is  not  pressed — a  very  slight  amendment,  which 
I  presume  the  Senator  from  Kentucky  will  not 
object  to.  In  the  proviso  to  the  first  section,  it  is 
said  that,  "at  any  time  it  may  be  necessary, 
these  troops  may  be  employed  out  of  the  limits 
of  Kentucky  against  the  enemies  of  the  said  State 
or  of  the  United  States,"  leaving  it  indefinite  as 
to  who  shall  determine  when  it  is  necessary  or 
not.  I  suppose  the  Senator  will  have  no  sort  of 
objection  to  having  "the  President  of  the  United 
States"  inserted  there  as  the  authority  who  shall 
determine  that  necessity. 

Mr.  DAVIS.     Certainly  not. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  at  the  last  session  were 
against  the  passage  of  this  bill.  It  was  believed 
at  that  time  that  troops  enough  could  be  raised  for 
three  years  for  the  defense  of  Kentucky  and  the 
country.  Kentucky  certainly,  as  has  been  stated 
by  the  Senator  from  that  State,  has  been  very  much 
exposed  within  the  last  year,  and  I  have  no  doubt 
that  the  organization  of  these  twelve  months  men 
would  contribute  to  the  defense  of  the  State.  I 
know  that  there  are  those  who  fear  that  this  or- 
ganization will  have  an  adverse  tendency,  that  it 
will  be  rather  against  the  cause  of  the  Union  in 
Kentucky  than  for  it;  but  it  seems  to  me  that  if 
these  regiments  are  properly  organized  and  under 
proper  influences,  they  will  contribute  to  the  de- 
fense of  the  State  rather  than  against  it.  Under 
present  circumstances,  in  view  of  the  difficulty  of 
raising  men  in  the  country  at  this  time  for  three 
years,  and  considering  the  exposed  condition  of 
that  State,  I  have  made  up  my  mind  to  vote  for 
this  bill,  with  some  amendments.  I  should  pre- 
fer to  have  the  number  of  men  ten  thousand  in- 
stead of  twenty  thousand,  and  I  think  the  fourth 
section  of  the  bill,  if  we  pass  it,  should  be  so 
guarded  that  these  volunteers  shall  notdraw  boun- 
ty. They  are  to  be  twelve  months  men,  called 
out  for  the  defense  of  their  homes  and  their  fire- 
sides, to  go  beyond  the  limits  of  Kentucky  only 
on  the  requisition  of  the  President  of  the  United 
States,  and  I  propose  to  amend  the  fourth  section 
by  expressly  providing  that  they  shall  not  be  en- 
titled to  the  bounty  paid  by  the  Government,  but 
shall  be  entitled  to  the  pay,  subsistence,  clothing, 
and  other  emoluments  of  soldiers  in  the  service  of 
the  United  States. 

Then  the  fifth  section  of  the  bill  provides  that 
the  commander  of  that  department  may  mount 
these  men,  or  a  portion  of  them.  That  is  rather 
indefinite,  and  1  think  it  should  be  limited.  It 
would  be  better  to  say  that  a  portion  of  the  force, 
not  exceeding  two  regiments,  may  be  mounted. 
I  am  willing  to  have  a  small  force  of  mounted  men 
for  this  service,  but  the  raising  of  mounted  men 
entails  great  expense,  and  it  has  been  attended 
with  great  abuses  throughout  the  country.  We 
have  mounted  during  this  war  over  sixty  thou- 
sand cavalry,  and,  with  rare  exceptions,  it  seems 
to  me  that  they  have  been  of  very  little  service. 
On  the  western  plains  and  over  portions  of  the 
country  thinly  settled,  I  have  no  doubt  they  have 
contributed  a  great  deal  to  our  cause;  but  cer- 
tainly it  seems  to  me  that  in  this  portion  of  the 
country  they  have  hardly  been  of  any  real  ser- 
vice. 

Mr.  CLARK.  The  rebels  have  made  their 
cavalry  very  effective. 

Mr.  WILSON,  of  Massachusetts.  Is  it  the 
decision  of  the  Chair  that  it  is  not  in  order  to  act 
on  amendments  to  the  bill  now? 

The  VICE  PRESIDENT.  No  amendment  is 
in  order  at  this  time. 

Mr.  GRIMES.  I  have  only  a  word  to  say,  sir, 
in  regard  to  the  general  merits  of  this  proposition. 
It  seems  to  me  that  before  we  pass  this  bill  we 


ought  to  inquire  What  has  been  our  experience 
under  similar  measures  in  other  States,  and  that 
we  ought  to  be  governed  by  the  light  of  experi- 
ence. We  have  a  law,  passed  at  the  last  session 
of  Congress,  by  which  the  State  of  Missouri  was 
authorized  to  raise  a  body  of  men  under  similar 
circumstances.  There  is  a  provision  here  which 
allows  these  men  under  certain  circumstances  to 
be  taken  out  of  the  State  of  Kentucky,  but  it  is 
not  expected  that  they  will  be.  Now,  sir,  the 
State  of  which  I  have  the  honor  to  be  in  part  the 
representative  has  several  regiments  in  the  State 
of  Missouri.  They  are  brought  in  and  combined 
with  the  Missouri  militia,  and  the  consequence 
has  been  that  there  has  been  a  constant  state  of 
bad  feeling  ever  since  they  have  been  there.  A 
colonel  of  one  of  our  regiments  may  be  at  home, 
or  he  may  be  sick;  the  colonel  of  a  Missouri  mil- 
itia regiment  that  holds  his  office  only  for  twelve 
months,  and  who  is  not  compelled  to  go  out  of  the 
State,  ranks  the  acting  commander,  and  takes  not 
only  the  command  of  his  own  regiment,  but  the 
command  of  the  Iowa  regiment  which  has  enlisted 
for  three  years  and  is  liable  to  be  called  anywhere 
throughout  the  whole  country.  The  result  is  that 
a  bad  state  of  feeling  grows  up  between  the  offi- 
cers and  men  of  those  regiments. 

If  you  are  going  to  combine  these  regiments  in 
Kentucky, if  youaregoingto take  men  from  Mich- 
igan and  Illinois  and  Ohio  and  combine  them  with 
these  Kentucky  home  guards,  or  home  militia, 
you  will  find  yourselves  involved  in  almost  inex- 
tricable difficulties,  and  Senators  here  will  find 
themselves  annoyed  with  as  many  letters  on  the 
subject,  remonstrating  against  the  continuance  of 
such  a  state  of  things,  as  have  the  Senators  from 
Iowa. 

I  shall  vote  for  the  indefinite  postponement  of 
the  bill.  My  experience  has  been  such  in  con- 
nection with  the  troops  sent  from  my  State  as  not 
to  justify  me  in  voting  for  the  raising  of  any  troops 
except  m  such  manner  as  they  are  raised  gener- 
ally under  the  laws  of  the  country. 

Mr.  TRUMBULL.  Mr.  President,  this  dis- 
cussion goes  upon  the  supposition  that,  after  all, 
these  are  not  to  be  troops  peculiarly  for  Kentucky, 
but  that  they  are  to  be  under  the  rules  and  arti- 
cals  of  war,  as  the  Senator  from  Wisconsin  tells 
us,  and  subject  to  the  order  of  the  President.  It 
is  true  they  may  be  so  used,  but  it  is  not  worth 
while  for  us  to  deceive  ourselves.  Does  the 
Senator  from  Kentucky  or  the  Senator  from  Iowa 
suppose  these  troops  will  ever  move  afoot  out  of 
the  State  of  Kentucky?  Would  you  rely  upon 
them  to  go  into  the  State  of  Louisiana;  would  you 
call  upon  them  to  go  there  ?  What  is  the  primary 
object  for  which  they  are  raised?     Read  the  bill: 

"  The  military  board  Cor  Kentucky  shall  have  power  to 
raise  and  organize  into  regiments  a  volunteer  force  not 
exceeding  twenty  thousand  rank  and  file,  to  serve  for  the 
term  of  twelve  months." 

For  what  purpose  ? 

"  To  he  employed  within  the  limits  of  Kentucky  in  re- 
pelling invasion,  suppressing  insurrection,  and  guarding 
and  protecting  the  public  property." 

That  is  what  the  troops  arc  raised  for;  that  is 
the  primary  object,  the  whole  basis  of  this  bill. 
The  Senator  from  Kentucky  has  not  introduced 
it  for  any  other  purpose.  He  does  not  advocate 
it  for  any  other  purpose.  It  is  to  guard  Ken- 
tucky property,  and  to  suppress  insurrection 
within  that  State.  There  is  a  proviso  "  that  at 
any  time  it  may  be  necessary,  these  troops  may 
be  employed  out  of  the  limits  of  Kentucky." 
That  is  put  on,  I  suppose,  to  carry  the  bill 
through;  but  nobody  supposes  that  these  troops 
are  to  go  out  from  Kentucky;  and  would  they 
be  the  most  serviceable  troops  to  be  taken  out 
of  Kentucky?  Would  the  young  men  of  whom 
the  Senator  from  Kentucky  speaks,  who  had 
entered  the  service  with  a  view  of  protecting 
property  in  Kentucky — that  certainly  would  be 
their  understanding  of  the  terms  on  which  they 
entered  the  service — feel  exactly  right  when  an 
order  came  for  them  to  march  to  Mobile?  Would 
they  not  be  dissatisfied?  Are  you  not  holding 
out  to  the  young  men  to  induce  them  to  enter  into 
this  home  guard  service  an  inducement  which 
would  be  violated  when  you  eame  to  order  them 
away?  You  may  tell  them  that  there  is  a  proviso 
in  the  law  under  which  they  enlisted  that  author- 
ized it;  but  I  am  sure  they  would  be  dissatisfied, 
and  they  would  not  enter  upon  a  campaign  at  a 
distance  from  Kentucky  with  the  same  spirit  and 
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the  same  feeling  as  men  who  had  volunteered  to 
put  down  this  rebellion  and  crush  rebels  anywhere 
and  everywhere  that  they  could  find  them. 

Again:  these  troops  are  to  be  raised  for  twelve 
months.  Why?  What  are  they  to  do?  According 
to  the  terms  of  this  bill,  you  are  to  have  twenty 
thousand  twelve  months  men  in  the  State  of  Ken- 
tucky. I  trust  that  in  that  battle  which  has  been 
alluded  to,  which  isgoingonatMurfreesboro',we 
shall  signally  defeat  the  rebel  armies,  and,  if  so, 
the  guerrillas  will  be  expelled  from  Kentucky. 
Now,  you  are  authorizing  a  force  to  be  raised — 
not  by  this  Government,  but  by  the  military  board 
for  Kentucky — of  twenty  thousand  men,  and  au- 
thorizing them  to  be  turned  into  cavalry;  and  at 
whose  suggestion  ?  Not  at  the  suggestion  of  the 
President  of  the  United  States.  1  ask  the  chair- 
man of  the  Committee  on  Military  Affairs  to  look 
at  this  bill.  It  is  not  the  President  of  the  United 
States  who  is  to  settle  that  matter;  but  whenever 
any  portion  of  this  volunteer  corps  may,  in  the 
opinion  of  the  general  in  command  of  the  depart- 
ment, be  thought  necessary  to  become  mounted 
men,  he  has  authority  to  mount  and  arm  them  as 
mounted  riflemen.  It  is  to  be  done  at  the  discre- 
tion of  the  general,  not  of  the  President. 

Then,  how  is  it  as  to  brigades  ?  They  are  not 
subject  to  the  general  law  in  regard  to  brigades. 
We  have  a  law  on  the  statute-book  which  I  believe 
requires  that  it  shall  take  not  less  than  four  regi- 
ments to  constitute  a  brigade;  but  how  are  these 
men  to  be  officered? 

"  The  said  regiments  may  be  formed  into  brigades  at  the 
discretion  of  the.  officer  in  command  of  the  department,  and 
the  brigadiers  to  command  may  be  designated  from  time  to 
time  by  the  Department  of  War,  or  the  general  in  command 
of  the  department." 

You  are  taking  this  command  out  from  under 
the  general  regulations  that  govern  the  Army;  you 
are  allowing  the  War  Department  to  designate 
commanders  of  the  brigades.  If  the  War  Depart- 
ment designated  the  commanders  of  brigades  gen- 
erally, I  should  not  object  to  it;  but  I  would  give 
no  such  special  power  as  this.  I  would  not  au- 
thorize brigades  to  be  formed  at  the  discretion  of 
the  commander  of  the  department.  Why,  I  ask, 
should  not  these  troops  be  subject  to  the  general 
law  in  regard  to  the  formation  of  brigades? 

We  need  not  shut  our  eyes  to  the  fact;  nor 
should  we  delude  ourselves  with  the  idea,  as  the 
Senator  from  Wisconsin  would  have  us,  that  this 
is  a  force  raised  for  the  United  States.  It  is  a  force 
for  Kentucky;  it  is  never  intended  to  go  out  of  the 
limits  of  Kentucky,  and,  in  my  judgment, it  would 
not  be  as  serviceable  a  force  as  the  same  number  of 
men  raised  under  the  authority  of  theUnited  States 
would  be  if  it  were  taken  out  of  Kentucky.  I 
think  the  Senator  from  Wisconsin  will  agree  that 
men  who  were  raised  upon  the  supposition  that 
they  were  to  serve  in  Wisconsin,  and  Wisconsin 
only,  would  not  be  as  well  satisfied  and  as  ser- 
viceable a  body  of  men  to  go  to  a  distant  part  of 
the  country  as  a  force  which  was  raised  with  the 
understanding  that  they  were  to  be  taken  to  a  dis- 
tant portion  of  the  country.  The  result  will  be 
that  these  men  will  never  be  taken  out  of  Ken- 
tucky, and  what  service  they  will  perform  there 
I  do  not  know.  They  may  perform  service  for 
a  few  weeks  when  some  guerrilla  band  is  roam- 
ing through  the  State,  but  there  will  be  months 
when  they  will  have  nothingto  do  except  to  muster 
and  receive  their  pay. 

I  trust  that  the  bill  will  be  indefinitely  post- 
poned. If  there  is  a  desire  to  amend  it,  I  have 
no  disposition  to  press  the  motion  now.  If  our 
friends  wish  to  amend  it,  I  am  willing  that  they 
should  make  the  amendments;  but  it  cannot  be 
amended  so  as  to  secure  my  vote  if  it  shall  au- 
thorize a  separate  force  to  be  raised  for  the  State  of 
Kentucky. 

Mr.  CLARK.  I  would  suggest  to  the  honor- 
able Senator  from  Illinois  that  he  let  us  try  and 
see  if  we  can  amend  i be  bill. 

Mr.  TRUMBULL.  I  am  willing  to  withdraw 
the  motion  to  indefinitely  postpone.  Itcaii  be  done 
by  unanimous  consent,  I  suppose. 

The  VICE  PRESIDENT.  It  requires  unani- 
mous consent.  Is  there  objection?  The  Chair 
hears  none.  The  bill,  then,  is  before  the  Senate, 
and  open  to  amendment.  The  amendment,  sub- 
mitted by  the  Senator  from  Vermont  is  now  in 
order. 

Mr.  CLARK.  I  think  it  is  in  order  now  to 
move  to  recommit  th«  bill  to  the  Committee  on 


Military  Affairs,  that  they  may  consider  the  mat- 
ter and  report  at  an  early  day. 

Mr.  COLLAMER.  Let  the  amendment  I  have 
proposed  be  made.  Nobody  will  object  to  it.  Then 
let  the  bill  be  referred. 

Mr.  CLARK.  The  Senator  from  Vermont  de- 
sires his  amendment,  which  nobody  will  object  to, 
to  be  adopted  and  then  let  it  be  recommitted. 

Mr.  COLLAMER.  The  amendment  I  propose 
is  in  section  one,  line  three,  after  the  word  "  Ken- 
tucky," to  insert  "  by  the  consent  and  under  the 
direction  of  the  President  of  the  United  States;" 
so  that  the  clause  will  read  : 

That  the  military  board  for  Kentucky,  by  the  consent  and 
under  the  direction  of  the  President  of  the  United  States, 
shall  have  power  to  raise,  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  now  submit  the  motion  to 
recommit. 

Mr.  DAVIS.  One  minute  first,  if  you  please. 
The  military  board  of  that  State  has  been  abol- 
ished within  the  last  few  months.  I  move,  with 
the  permission  of  the  Senator  from  New  Hamp- 
shire, to  strike  out  the  words  "military  board 
for,"  and  insert,  "the  Governor  of  the  State  of. " 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none.  The  question  is  now  on  the  motion 
to  recommit  the  bill  to  the  Committee  on  Military 
Affairs. 

Mr.  CLARK.  I  desire  simply  to  say,  in  favor 
of  this  motion,  not  to  take  up  the  time  of  the  Sen- 
ate, that  it  is  the  duty  of  the  General  Government 
to  defend  Kentucky  in  this  emergency;  so  long 
as  she  remains  loyal  to  the  Union,  as  she  does 
now — I  speak  of  her  position  as  a  State — it  is 
the  duty  of  the  General  Government  to  defend 
her, and  to  prevent  these  raids  within  her  borders. 
Now,  that  is  to  be  done  by  the  troops  of  the  Union, 
or  by  the  troops  which  Kentucky  will  raise  her- 
self, or  both.  If  done  by  the  troops  of  the  United 
States,  it  takes  so  many  forces  from  the  prosecu- 
tion of  the  war  and  the  putting  down  of  the  rebel- 
lion. If  done  by  the  troops  which  Kentucky 
raises  for  that  purpose,  it  leaves  the  troops  already 
raised,  to  fight  in  other  places;  and  I  desire  to  say 
that  in  order  to  stop  these  raids  and  put  down  the 
rebellion  in  that  State  and  to  protect  Kentucky, 
it  can  be  done  better  by  the  men  who  understand 
the  passes  and  the  roads  and  the  country  than 
anybody  else.  I  venture  to  say  that  one  man  un- 
derstanding the  country  will  do  more  than  two 
who  do  not  understand  the  country.  I  do  not 
know  that  I  shall  vote  for  the  bill  when  it  is  per- 
fected; I  see  there  are  great  objections  to  it;  but 
I  desire  that  it  should  go  to  the  committee  and 
have  their  consideration  to  see  whether  some  good 
may  not  come  out  of  it. 

Mr.  DAVIS.  I  will  just  say  one  word,  not  to 
detain  the  Senate  more  than  a  minute,  in  reply  to 
one  'or  two  ideas  suggested  by  the  Senator  from 
Illinois.  The  honorable  Senatorsecms  to  decry  the 
soldiers  who  will  be  raised  under  this  bill  because 
they  will  be  raised  for  the  term  of  twelve  months. 
Who  fought  the  battles  of  the  war  of  1812  but  six 
months  men  ?  Who  repelled  General  Prevost  at 
Plattsburg  but  six  months  men?  Who  won  the 
battle  of  New  Orleans,  and  closed  the  war  in  glory, 
but  six  months  men  ?  Who  captured  Proctor,  at 
the  battle  of  the  Thames,  and  broke  the  British 
power  upon  that  frontier,  but  six  months  men? 
Sir,  these  men  will  be  enrolled  for  double  the  time, 
and  I  tell  the  honorable  Senator  from  Illinois  that 
these  men  would  deem  it  a  privilege  to  defend 
Kentucky  by  marching  to  Abingdon  in  Virginia, 
Knoxville  in  East  Tennessee, and  upon  Murfrees- 
boro'  in  Middle  Tennessee. 

Mr.  TRUMBULL.     Why  confine  it,  then? 

Mr.  DAVIS.  We  want  a  local  military  power 
for  the  particular  defense  of  the  State;  but  when- 
ever there  is  danger  outside  of  that  Stale,  within 
convenient  striking  distance,  there  is  not  one  soli- 
tary man  that  will  be  enrolled  in  this  militia  who 
will  not  move  into  Tennessee,  or  any  Other  State 
whatever,  to  strike  at  the  vitals  of  the  confederate 
government. 

Mr.  GRIMES.     Who  is  to  determine  that? 

Mr.  DAVIS.  The  President,  sir.  We  want 
the  proper  military  power  of  the  country  to  de- 
cide that  question.  If  that  force  was  now  organ- 
teed,  there  is  no  man  that  would  have  been  en- 
rolled under  it  that  would  have  hesitated  one  hall' 
hour  to  march  to  the  rescue  of  his  comrades  in 
arms,  fighting  under  Rosccrans  against  Bragg  at 


Murfreesboro';  not  one.  We  want  the  efficiency 
of  this  force  as  portrayed  in  the  few  words  of  the 
Senatorfrom  New  Hampshire;  but  whenever  they 
can  render  any  service  whatever  to  the  general 
cause  by  striking  a  blow,  they  will  be  as  ready 
as  three  years  men  to  strike  that  blow;  and  will 
do  it  as  effectively,  too. 

Mr.  HENDERSON.  Inasmuch  as  reference 
has  been  made  to  a  similar  organization  of  troops 
in  the  State  of  Missouri,  I  deem  it  but  just  to  say 
a  word  in  regard  to  this  bill;  I  will  not  occupy  any 
considerable  time  of  the  Senate.  I  would  not  say 
a  word  but  for  the  remarks  made  by  the  Senator 
from  Iowa.  I  was  not  aware,  until  this  moment, 
of  any  difficulties  existing  between  the  troops  that 
have  been  organized  in  the  State  of  Missouri,  as 
State  militia,  and  the  troops  of  the  State  of  Iowa 
that  have  done  such  excellent  service  in  the  State 
of  Missouri.  The  Senator  from  Iowa  may  have 
received  any  number  of  letters  upon  this  subject, 
but  I  never  have  received  a  single  letter  from  any 
of  the  officers  of  that  organization^  Missouri,  in 
reference  to  any  difficulties  whatever  with  any 
troops  that  may  have  been  sent  there  from  other 
States  of  the  Union. 

I  deem  it  but  just  to  the  Senatorfrom  Kentucky 
to  say  that  the  troops  organized  under  a  similar 
law  in  Missouri  have,  in  my  judgment,  done  more 
toward  putting  down  the  rebellion  in  that  State 
than  all  the  other  troops  we  have  ever  had;  and 
I  do  not  wish  to  take  any  of  the  credit  from  other 
troops  to  which  they  are  justly  entitled.  It  is 
true  the  troops  organized  in  Missouri  were  en- 
listed for  the  term  of  three  years,  or  during  the 
war;  but  I  believe  that  the  act  provided  that  their 
service  should  be  within  the  limits  of  the  State  of 
Missouri,  or  for  the  immediate  defense  of  that 
State.  They  have,  however,  been  at  all  times,  as 
provided  in  the  bill,  under  the  control  of  the  mil- 
itary officers  of  theUnited  States;  and  it  has  been 
recently  decided,  under  the  language  of  the  law, 
pretty  similar  to  that  of  the  bill  under  considera- 
tion, that  they  are,  to  all  intents  and  purposes, 
United  States  troops,  and  subject  to  the  rules  and 
regulations  of  the  United  States  Army. 

They  have  been  ordered  out  of  the  State,  and 
they  have  done  service  outside  of  the  State  of 
Missouri.  Why,  sir,  it  was  but  the  other  day 
that  a  portion  of  this  organization  made  a  most 
brilliant  exploit  into  the  State  of  Arkansas,  and 
there  destroyed  works  of  immense  value  to  the 
rebels.  My  colleague  states  to  me  that  a  large 
number  of  these  very  troops  are  now  in  the  State 
of  Arkansas;  and,  sir,  they  will  remain  there. 
They  infinitely  prefer  that  this  war  should  be 
fought  outside  of  the  State  of  Missouri.  I  believe 
that  they  have  never,  under  any  circumstances, 
hesitated  to  leave  the  State  when  it  was  required 
at  their  hands  by  the  military  officers  of  the  Gen- 
eral Government. 

Gentlemen  argue,  in  reference  to  troops  that 
may  be  organized  in  these  rebellious  States,  just 
as  if  they  were  arguing  in  reference  to  the  State 
of  Massachusetts  or  New  York.  Why,  sir,  sup- 
pose that  a  rebellion  existed  in  the  State  of  Mas- 
sachusetts to-day,  would  I  object  to  a  bill  of  this 
character?  Suppose  that  it  existed  in  the  State 
of  New  York,  would  1  object  to  a  bill  of  this 
character  ?  Certainly  not.  There  can  be  no  danger 
unless  disloyal  men  are  enlisted  under  it,  and  I 
apprehend  no  difficulty  upon  that  score.  I  know 
it  was  feared,  at  the  time  of  the  passage  of  the 
bill  in  reference  to  Missouri  last  winter,  that  dis- 
loyal men  might  creep  into  the  organization,  and 
that  ultimately  Missouri  might  secede,  and  that 
this  organization  would  be  found  in  the  rebel 
army;  and  the  very  case  of  Buckner  in  Kentucky 
was  cited  as  evidence  of  the  danger  that  might 
arise.  Now,  sir,  I  desire  to  say  that  this  organ- 
ization in  Missouri  consists  of  loyal  men,  men 
thai  will  remain  loyal  no  matter  what  may  turn  up 
in  the  future  in  reference  to  this  rebellion.  There 
were  many  men  in  the  State  of  Missouri,  and  I 
presume  that  there  are  many  men  in  the  State  off 
Kentucky  now,  who  do  not  desire  to  leave  the 
State  in  order  to  fight  battles  when  their  own 
households  are  in  danger  of  destruction.    Men  do 

not  like  to  go  away  from  their  families  and  leave 
houses  which  they  believe-  will  be  burned  down  in 
less  than  twenty-four   hours  after   they  leave  the 

neighborhood.  That  is  not  the  ease  in  Ohio,  or 
in  New  York,  or  in  Massachusetts,  or  in  any 

other  northern  State.  We  have  the  war  upon  our 
own  soil,  and,  as  was  very  properly  remarked  by 
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the  Senator  from  New  Hampshire,  \Mr.  Clark,] 
we  have  got  to  put  the  rebellion  down.  It  exists 
in  these  slaveholding  States,  in  these  border  States; 
and  if  we  do  not  put  it  down  with  troops  of  this 
character,  we  must  furnish  the  troops  from  other 
States  to  do  it.  They  know  these  things;  they 
know  who  are  rebels;  they  know  what  they  have 
been  engaged  in;  and  they  know  the  means  best 
to  be  used  in  order  to  put  them  down. 

Why,  sir,  it  was  this  organization  in  Missouri 
that  fought  the  battle  of  Kirkesville  last  August,  in 
north  Missouri,  which  battle  in  my  honest  judg- 
ment closed  out  rebellion  in  north  Missouri.  It 
was  this  organization  that  fought  the  battle  against 
the  guerrilla  hordes  in  north  Missouri,  about  the 
same  time, under  Colonel  Guitar.  Those  two  bat- 
tles, anyhow,  I  may  say,  closed  up  rebellion  in 
north  Missouri  and  gave  us  peace;  and  I  believe 
that  we  shall  continue  to  have  peace. 

I  have  no  objection  to  an  organization  of  this 
character,  and  I  really  think  that  we  shall  gain 
much  by  passing  some  bill  upon  this  subject. 
Kentucky  now  is  as  Missouri  was  formerly:  we 
are  rid  of  these  guerrilla  hordes  there,  and  we  are 
rid  of  them  principally  through  the  agency  of  these 
very  organizations  spoken  of.  A  similar  organi- 
zation in  Kentucky  will  drive  them  out  more  ef- 
fectually than  troops  from  a  distance,  because  they 
understand  them  better.  I  do  notsay  that  I  shall 
vote  for  the  bill  in  its  present  shape,  but  I  shall 
sustain  the  motion  to  recommit  if  it  be  the  desire 
of  the  Senator  from  Kentucky,  with  the  hope 
that  it  may  be  immediately  reported  back  and  put 
upon  its  passage,  after  it  has  been  perfected.  Ido 
not  say  that  I  would  vote  for  an  organization  of 
twenty  thousand  men.  Ten  thousand  I  think 
would  be  sufficient,  and  perhaps  as  many  as  the 
State  of  Kentucky  will  need. 

Mr.  GRIMES.  I  stated  when  I  was  on  the  floor 
before  that  the  establishment  of  these  two  differ- 
ent sorts  of  organizations  was  calculated  to  create 
difficulties  between  the  two  corps,  and  I  cited 
what  I  understood  to  be  the  experience  in  Mis- 
souri. I  understand  the  gentleman  from  Missouri 
has  never  had  his  attention  called  to  those  diffi- 
culties, and  he  knows  nothing  about  them.  I  cer- 
tainly have;  and  I  think  that  that  Senator  has  ex- 
hibited enough  of  the  sentiment  that  seems  to  pre- 
vail among  the  Missouri  troops  to  satisfy  us  that 
very  easily  such  a  sentiment  may  prevail,  for  he 
has  told  here  to-day  that  the  rebellion  has  been 
put  down  in  Missouri  principally  through  the  in- 
fluence and  action  of  such  troops  as  these. 

Mr.  HENDERSON.  When  I  spoke  of  the  re- 
bellion within  the  State  of  Missouri,  I  desired  to 
speak,  and  did  speak,  I  think,  of  the  local  rebel- 
lion within  the  State.  I  did  not  refer  to  those 
troops  that  invaded  us  from  Texas  and  Arkansas 
and  other  States.  We  were  not  able  to  drive 
them  out. 

Mr.  GRIMES.  When  the  Senator  wasspeak- 
ingofnorth  Missouri, he  spoke  of  guerrilla  troops. 
When  he  was  speaking  of  south  Missouri,  or  the 
State  generally,  he  did  not  confine  himself  to  guer- 
rilla troops. 
_  Mr.  HENDERSON.  Well,  it  will  be  so  con- 
sidered now. 

Mr.  GRIMES.  The  State  of  Iowa  has  had  at 
no  time  less  than  a  dozen  regiments  in  Missouri; 
and  they  have  not  been  under  the  impression  that 
the  rebellion  was  principally  put  down  by  the 
troops  of  the  State  of  Missouri;  but  that  they 
had  performed  a  very  active  and  important  part 
in  suppressing  the  rebellion,  and  in  driving  out 
the  invaders  who  had  trespassed  upon  her  soil. 
Why,  sir,  any  man  can  see  that  conflicts  must 
certainly  arise  between  these  two  organizations, 
one  holding  their  office  by  a  different  tenure,  re- 
quired to  go  beyond  the  State  limits,  or  wherever, 
cither  in  this  country  or  elsewhere,  the  national 
Government  may  send  them;  the  other  a  favored 
corps  operating  in  their  own  immediate  neighbor- 
hood, to  a  great  extent,  surrounded  by  their  old 
associates,  with  opportunities  to  secure  leaves  of 
absence,  and  go  home  when  they  are  sick,  or  when 
they  want  to  attend  to  their  private  affairs.  A 
man  who  is  a  soldier  from  a  remote  State,  when 
he  applies  for  a  leave  of  absence,  and  wants  to  go 
home  five  or  six  hundred  miles,  is  refused.  He 
does  not  stop,  perhaps,  to  reflect  and  reason  out 
the  cause  why  he  is  refused,  and  permission 
granted  to  the  other  man;  but  still  the  fact  that 
permission  is  granted  to  the  one  and  refused  to 
the  other  in  calculated  to  create  heart-burnings, 


bickerings,  and  strife  between  the  two  corps,  and 
such  is  the  fact.  I  only  allude  to  this  in  response 
to  what  the'Senatorfrom  Missouri  has  said.  His 
attention  has  not  been  called  to  these  troubles, 
because  he  is  the  representative  of  a  State  which 
has  not  suffered  from  them.  I  happen  to  be  the 
representative  of  a  State  that  has  suffered  from 
them;  and  I  am  constantly  receiving  letters  com- 
plaining of  the  difficulties  and  hardships  arising 
from  this  cause,  which  the  soldiers  from  my  State 
are  compelled  to  experience  in  his  State. 

Mr.  HOWE.  I  wish  to  say  one  word  by  way  of 
preventing  any  misapprehension  of  the  idea  which 
I  threw  out  to  the  Senate  this  afternoon,  which 
was  mainly  in  reply  to  the  remarks  submitted  by 
the  Senator  from  Iowa  and  the  Senator  from  Illi- 
nois. I  think  there  is  no  analogy  between  the 
forces  proposed  to  be  organized  under  this  bill 
and  the  forces  which  have  been  alluded  to  as  hav- 
ing been  organized  in  the  State  of  Missouri  and 
the  State  of  Maryland.  I  do  not  understand  that 
those  troops  were  organized  under  any  act  of 
Congress. 

Mr.  GRIMES.    Yes,  they  were. 

Mr.  HOWE.  I  do  not  understand  so.  I  un- 
derstand that  a  portion  of  the  people  of  Missouri 
were  disloyal,  were  traitors,  were  in  arms  against 
the  government  of  that  State  as  well  as  against 
the  Government  of  the  United  States,  and  that  the 
government  of  the  State  of  Missouri  mustered 
some  regiments  and  armed  them.  I  do  not  know 
whether  they  obtained  any  arms  from  the  Gov- 
ernment of  the  United  States  or  not.  I  under- 
stand those  troops  never  were  mustered  into  the 
service  of  the  United  States,  never  were  subjected 
to  the  command  of  our  Government;  but  they  con- 
tinued to  do  the  work  of  a  sort  of  home  guard  and 
this  special  police  duty  for  several  months,  until 
this  Congress  met  at  its  late  session,  when  they 
passedan  act  to  pay  all  the  troops  who  had  been  in 
the  service  in  the  State  of  Missouri,  whether  they 
had  been  mustered  into  the  service  of  the  United 
States  or  not.  That  is  about  the  history  of  that 
matter,  as  I  understand  it.  They  were  never  sub- 
jected to  the  command  of  our  forces,  never  sub- 
jected to  the  authority  of  the  Commander-in-Chief 
of  the  Army  of  the  United  States. 

This  bill  is  different.  To  be  sure,  the  Senator 
from  Illinois  argues  from  the  body  of  the  first  sec- 
tion of  the  bill,  that  although  the  authority  may 
be  given  to  the  President  to  move  these  troops 
outside  the  State  of  Kentucky,  yet,  in  point  of 
fact,  they  never  will  be;  and  he  reads  the  body  of 
this  first  section  to  sustain  that  proposition.  If 
the  Senator  will  recur  to  the  history  of  this  bill, 
1  think  he  will  see  how  that  phraseology  happened 
to  be  employed.  There  is  no  doubt,  I  understand, 
as  a  matter  of  fact,  that  this  bill  was  drawn  in  the 
first  instance  upon  the  idea  that  these  troops  were 
to  be  employed  within  the  State  of  Kentucky  alone; 
that  they  were  to  be  employed  especially  as  a  home 
guard;  but  when  the  friends  of  the  bill,  I  believe 
when  the  Senator  from  Kentucky  ascertained  that 
it  would  be  objected  to  on  that  ground,  that  Sen- 
ators and  members  of  Congress,  and  the  friends 
of  the  United  States,  felt  that  every  man  who  was 
armed  and  paid  by  the  United  States  ought  to  move 
wherever  the  Government  of  the  United  States 
commanded  him,  he  relinquished  that  proposition, 
and  the  authority  was  conferred  or  intended  to  be 
conferred  upon  the  Government  by  way  of  this 
proviso;  and  that  accounts  for  the  peculiar  phrase- 
ology of  the  section. 

When  the  Senator  from  Illinois  or  any  one  else 
appeals  to  me  to  say  if  I  believe  that  under  the 
authority  of  this  bill  any  one  of  these  regiments 
will  ever  be  marched  outside  of  the  State  of  Ken- 
tucky, I  answer  him  thus:  this  bill  gives  author- 
ity to  the  President  to  move  these  troops  to  Mo- 
bile, to  New  Orleans,  or  to  Charleston,  whenever 
in  his  judgment  he  thinks  it  necessary;  and  if  I 
thought  the  Commander-in-Chief  of  the  Army  of 
the  United  States  would  not,  when  he  deemed  it 
was  necessary,  when  he  deemed  that  the  State  of 
Kentucky  did  not  require  the  presence  of  these 
troops  any  longer  for  its  defense  or  for  its  peace, 
and  he  did  think  that  they  were  required  outside 
of  Kentucky  for  the  pence  and  protection  of  the 
people  of  the  United  States — I  say,  if  1  thought 
he  would  hesitate  to  order  these  troops  outside  the 
State,  I  would  never  consent  to  put  another  man 
under  his  command.  I  believe  the  President  will 
not  hesitate  one  moment;  that  whenever  the  con- 
tingency occurs  in  which  he  thinks  these  troops 


can  be  more  serviceable  to  the  Government  of  the 
United  States  outside  of  the  State  of  Kentucky 
than  in  it,  he  will  move  them  out;  but  so  long  as 
the  Presidentrequires  the  presence  often  or  twenty 
regiments  inside  of  Kentucky  to  protect  that  por- 
tion of  the  United  States,  I  hope  he  will,  and,  as  I 
think  he  ought  to  do  under  this  bill,  give  to  the 
troops  raised  there  the  preference  to  stay  there. 
It  is  no  injury  to  the  service  at  large,  and  it  is  pre- 
cisely the  consideration  upon  which  these  troops 
are  to  be  raised.  For  that  consideration  the  State 
of  Kentucky  offers  this  equivalent;  it  is  said  they 
are  willing  to  relinquish  all  claim  to  the  bounty, 
which,  if  twenty  regiments  are  raised,  I  believe 
will  be  about  two  million  dollars.  It  amounts 
to  $100,000  a  regiment;  and  I  think  it  is  an  ample 
equivalent. 

Mr.  DAVIS,  r  hope  that  the  bill  will  be  re- 
committed that  it  may  be  remodeled,  and  every 
proper  objection  removed  by  remodeling  the  bill. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  recommitting  the 
bill  to  the  Committee  on  Military  Affairs  and  the 
Militia. 

The  motion  was  agreed  to. 

GENERAL  BANKRUPT  LAW. 

The  PRESIDING  OFFICER.  Senate  bill  No. 
324,  to  provide  for  the  relief  of  honest  but  unfortu- 
nate debtors,  and  the  distribution  of  their  property 
among  their  creditors,  by  the  establishment  of  a 
uniform  system  of  bankruptcy  throughout  the 
United  States,  is  now  before  the  Senate  as  in  Com- 
mittee of  the  Whole;  the'pending  question  being 
on  the  amendment  of  the  Senator  from  Wisconsin , 
[Mr.  Doolittle,]  in  section  five,  line  forty-three, 
after  the  word  "  bankrupt,"  to  insert  the  words, 
"  real  and  personal,  liable  to  sale  on  execution  or 
other  final  process  issued  out  of  the  district  or 
circuit  courts  of  the  United  States;"  so  that  the 
clause  will  read: 

The  mandate  shall  be  directed,  and  the  property  of  the 
bankrupt,  real  and  personal,  liable  to  sale  on  execution  or 
other  final  process  issued  out  of  the  district  or  circuit 
courts  of  the  United  States,  shall  thereupon  be  taken  for 
distribution  in  the  same  manner,  and  similar  proceedings 
shall  be  had  and  taken  as  In  the  case  of  the  petition  by  a 
debtor  for  his  discharge. 

Mr.  DOOLITTLE.  It  was  suggested  by  my 
friend  from  New  York,  [Mr.  Harris,]  that  per- 
haps that  amendment  ought  to  be  extended  so  as 
to  cover  all  property  which  might  be  reached  by 
creditors' bill.  There  is  no  purpose  in  this  amend- 
ment to  prevent  all  the  property  which  is  liable  to 
execution  from  being  reached  by  proceedings  in 
bankruptcy.  The  whole  purpose  of  the  amend- 
ment is,  where  the  proceedings  against  the  debtor 
are  compulsory,  where  you  undertake  to  compel 
him  to  part  with  his  property  to  pay  his  debts, 
that  your  bankrupt  proceedings  shall  cover  just 
what  a  judgment  and  execution  do.  I  trust  the 
bill  will  cover  that,  and  not  go  any  further. 

Mr.  HALE.  I  will  ask  if  the  amendment  is 
limited  to  those  cases  where  they  are  compelled 
to  go  into  bankruptcy? 

Mr.  DOOLITTLE.  Yes,  sir;  the  amendment 
refers  only  to  the  compulsory  section. 

Mr.  COWAN.  1  move  that  the  Senate  do  now 
adjourn. 

Mr.  HALE.     I  hope  not. 

The  motion  was  not  agreed  to. 

Mr.  HALE.  I  ask  that  the  amendment  of  the 
Senator  from  Wisconsin  be  again  read. 

The  Secretary  read  it. 

Mr.  HALE.  There  is  hardly  enough  of  the 
section  read  to  show  whether,  as  I  suppose,  it 
applies  only  to  the  compulsory  part.  If  it  applies 
to  that,  I  have  no  objection,  because  I  intend  at 
some  time,  if  this  bill  is  insisted  upon,  to  move 
to  strike  out.  all  that  part  of  the  bill  whi6h  gives 
a  compulsory  remedy.  I  have  not  examined  the 
subject,  and  do  not  know  the  fact,  but  I  am  told 
that  the  result  of  the  compulsory  part  of  the  bank- 
rupt law  in  England  is  such  that  it  affords  not  a 
penny  a  pound  to  the  creditors;  the  whole  idea 
is  contemptible.  1  think  it  would  pay  less  than 
that  in  this  country.  If  there  is  anything  wanted 
now,  it  is  a  bill  of  relief  for  the  insolvent  debtors. 
It  is  an  insolvent  bill  that  is  wanted.  If  this 
amendment  applies  to  that,  I  do  not  care  whether 
it  is  put  in  or  out;  but  I  shall  vote  to  strike  it  all 
out. 

Mr.  DOOLITTLE.  Before  a  vote  is  taken  upon 
the  amendment,  I  desire  to  have  it  cover  not  only 
the  real  and  personal  property  which  is  liable  to 
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execution, butalso  such  property  as  may  be  reached 
by  creditors'  bill;  tor  instance,  choses  in  action. 
I  do  not  wish  to  reserve  those  or  prevent  them 
from  being  assigned  or  taken  by  bankrupt  pro- 
ceedings. So  of  dues,  demands,  and  mortgages 
— I  want  everything  to  be  covered  which  you  can 
now  take  in  a  creditors'  suit  by  judgment  and  ex- 
ecution or  by  creditors' bill  following.  I  do  not 
want  your  bankrupt  proceedings  to  go  any  further 
than  that,  for  you  would  be  involved  in  intermin- 
able difficulty,  and  the  law,  in  my  opinion,  would 
not  last  any  longer  than  until  the  next-Congress 
came  together,  if  you  should  pass  it.  I  will  write 
out  a  substitute  for  the  amendment.  I  understand 
the  Senator  from  California  intends  to  submit 
some  remarks  upon  the  general  subject  of  the 
bankrupt  bill.  He  can  do  so  now,  if  he  desires  to 
do  so;  and  I  will  prepare  the  amendment  in  the 
mean  time. 

Mr.  McDOUGALL.  I  will  not  now  engage  in 
the  general  discussion  of  this  measure;  but  while 
the  Senator  from  Wisconsin  is  preparing  his 
amendment  so  as  to  exactly  present  his  views,  I 
will  say  a  few  words  as  to  the  policy  of  the  amend- 
ment; also  as  to  its  constitutionality;  and  I  do 
this  now,  so  that  time  may  not  be  lost  to  Sena- 
tors. I  propose  on  another  occasion  to  more  par- 
ticularly express  my  views  upon  the  full  subject 
before  the  Senate. 

Mr.  President,  ever  since  the  time  I  arrived  at 
years  of  discretion  I  have  been  convinced  that  a 
measure  of  the  kind  proposed  was  demanded  by 
sound  public  policy.  Permit  me  to  say  that  be- 
fore I  had  learned  to  know  that  either  Roman, 
Continental,  English,  or  American  law  provided 
such  a  remedy  as  is  now  proposed,  I  had  felt  that 
some  such  law  was  a  necessity  in  any  country 
where  men  dared  engage  in  the  adventures  which 
pertain  to  commerce.  The  impressions,  instincts, 
if  you  please,  of  young  observation,  have  growtig 
upon  me  with  years  of  more  full  observation.  I 
have  observed  the  experience  of  States,  our  own 
as  well  as  transatlantic  States.  I  have  exam- 
ined the  question  with  the  full  strength  of  my 
ability  in  its  abstract  and  its  concrete  forms,  and 
while  I  do  not  propose  to  engage  in  the  discussion 
of  the  general  question,  I  desire  it  to  be  distinctly 
understood,  and  I  desire  it  to  be  understood  by 
the  friends  of  the  measure,  that  I  regard  it  as  one 
demanded  by  our  country  and  this  age.  To  deny 
to  the  demands  of  the  country  a  national  law  of 
the  nature  of  the  one  proposed,  would  be  the  next 
thing  to  a  relapse  into  barbarism.  It  is  a  great 
fault  of  our  Government  that  the  provision  of  our 
Constitution  authorizing,  and  by  the  same  term 
advising,  a  uniform  bankrupt  law  has  not  been 
carried  either  into  the  provisions  of  careful  legis- 
lation or  into  the  forms  of  sound  practice.  I  shall 
have  something  to  say  in  the  maintenance  of  this 
opinion  hereafter;  for  the  present,  I  propose  only 
to  speak  of  the  amendment  of  the  Senator  from 
Wisconsin,  from  the  stand-point  of  a  friend  of  the 
measure. 

I  will  address  myself  first  to  the  policy  of  the 
amendment,  and  then  a  word  as  to  the  construc- 
tion of  the  term,  "  a  uniform  bankrupt  law." 

The  policy  of  securing  homesteads  to  families 
is  one  that  has  been  discussed  extensively  through- 
out this  whole  country.  After  much  discussion, 
it  has  been  adopted,  and  become  the  permanent 
policy  of  many  States — the  permanent  policy  of 
nearly  all  the  States  in  the  West.  While  I  have 
not  myself  been  an  ardent  advocate  of  any  such 
policy,  nor  do  I  know  that  I  have  been  an  advocate 
of  it  at  all,  it  has  met  thegeneral  approbation  of  the 
American  people,  east, west,  south  ,and  north ;  and 
the  homestead  policy  may  now  be  regarded  as  a 
policy  of  the  country.  The  Federal  Government 
grants  her  domain  that  men  may  make  upon  it 
permanent  homes  exempt  from  process  of  law. 
In  many  of  the  States  the  amount  of  land  neces- 
sary for  a  farmer  to  maintain  his  family  out  of  the 
fruits  of  the  ground  is  preserved  to  him,  that  he 
may  be  able  to  support  them,  and  not  leave  them 
in  indigence.  In  cities  and  towns  the  dwelling- 
house  of  the  family  has  been  preserved.  After 
having  been  at  one  time,  I  may  say,  adverse  to 
that  policy,  1  have  come  to  believe  it  sound  pol- 
icy, for  nothing  adds  so  much  to  the  wealth  of  a  j 
nation  as  fixed,  established  homes.  The  Strength 
of  England  is  in  her  homes.  The  words  put  into 
Che  mouth  of  Rob  Roy,  "  My  footison  my  native 
heath,  and  my  name  is  McGregor;"  the  myth 
of  Anttous,  who  wh«n  his  f««t  rested  upon  the 


earth  could  lift  the  heavens,  are  instructive  ex- 
pressions of  the  same  thought. 

The  policy  of  preserving  homesteads  to  fami- 
lies has  been  established,  and  they  are  protected 
now  against  final  process  upon  judgments  in  the 
State  and  Federal  courts.  An  execution  in  favor 
of  a  creditor  will  not  run  against  a  homestead.  If 
by  virtue  of  this  legislation  you  pass  a  bill  which 
will  enable  a  single  creditor  to  come  in,  file  his 
petition,  and  have  a  party  declared  a  bankrupt, 
and  seize  his  home,  the  law  cannot  be  maintained, 
as  the  Senator  from  Wisconsin  has  said,  for  a 
single  year.  The  first  thing  that  will  be  done  next 
session  will  be  to  repeal  it  from  the  statute-book. 
If  the  law  is  to  take  what  will  not  be  taken  by 
judgment  and  execution  either  by  State  or  Fed- 
eral law,  it  cannot  be  maintained  as  a  law.  Of  the 
many  reasons  why  the  law  of  1841  was  so  unpop- 
ular, this  is  one:  that  it  did  not  accommodate  it- 
self to  the  remedies  furnished  by  State  law,  which 
govern  the  remedies  that  are  furnished  by  the 
Federal  courts. 

The  policy  of  the  amendment,  I  take  it,  cannot 
be  questioned.  Its  policy  is  recognized  by  the 
English  law;  for  both  by  the  statute  of  George 
II,  and  the  statute  of  George  IV,  provision  is  ex- 
pressly made  not  merely  for  the  support  of  the 
family  pending  litigation,  but  there  is  also  an 
allowance  of  from  three  hundred  to  six  hundred 
pounds  to  enable  the  party  to  engage  in  pursuits 
of  honest  industry.  A  similar  provision  existed 
in  the  law  of  1800.  We  are  not  more  liberal  in 
this  provision  than  was  England  when  she  un- 
dertook the  liberal  policy  of  enabling  a  bankrupt 
debtor  to  pursue  some  honest  calling  for  the  main- 
tenance of  his  family  after  his  accounts  have  been 
adjusted  in  the  courts  of  bankruptcy.  I  am  not, 
however,  at  this  point  of  the  discussion,  disposed 
to  enter  into  the  policy  of  the  measure.  The  policy 
is  patent  to  every  man  who  knows  anything  about 
the  condition  of  the  country,  and  how  the  coun- 
try will  rebel  at  a  different  law  from  what  obtains 
in  favor  of  creditors  now,  more  stringent,  depriv- 
ing them  of  the  means  of  present  living,  depriv- 
ing them  of  their  homes,  where  they  have  a  home 
protected,  and  the  opportunity  for  the  future  main- 
tenance of  themselves  and  families. 

A  question  is  raised  as  to  the  power  of  Congress 
to  thus  modify  the  bill.  It  is  said  that  this  must  be 
a  uniform  bankrupt  law,  and  so  it  must;  but  what 
does  a  uniform  bankrupt  law  mean  ?  Does  it  mean 
that  it  shall  operate  in  the  same  way  upon  all  in- 
dividuals? Does  it  mean  that  it  shall  operate  in 
the  same  way  upon  all  communities?  That  is  not 
the  necessary  signification  of  the  term  according 
to  any  rule  of  interpretation.  I  understand  it 
to  mean  uniformity  of  design  as  also  of  method. 
There  is  a  uniform  right  of  parties  debtors  to  peti- 
tion; a  uniform  right  of  parties  creditors  to  petition; 
a  uniform  mode  of  administration.  You  do  not 
propose  by  this  bill  itself  to  operate  alike  upon  all 
individuals.  I  n  one  of  the  sections  you  provide  that 
the  amount  of  property  set  apart  shall  depend  upon 
the  number  and  the  condition  of  the  family;  that 
is,  the  mechanic  will  have  set  apart  to  him  so  much, 
with  the  wearing  apparel  necessary  for  his  family; 
the  merchant  in  the  Fifth  avenue  will  have  so  much 
set  apart  to  him  in  proportion  to  the  condition  and 
number  of  his  family.  The  citizen  debtor  is  not 
treated  alike  in  the  same  manner  in  either  case, 
depending  upon  his  status  in  society,  his  mode 
of  living,  and  the  mode  in  which  his  family  has 
lived.  Then,  again,  you  come  to  a  subsequent 
section  of  the  bill  in  relation  to  the  distribution 
of  the  percentage  where  it  depends  upon  circum- 
stances. A  certain  percentage  is  assigned  in  a 
certain  case,  and  a  different  percentage  in  another 
different  case.  Then,  when  you  come  to  pay  the 
expenses  out  of  the  assets,  how  is  it  governed  ? 
By  the  general  law  of  the  States.  The  assignees 
receive  their  compensation — how?  According  to 
the  amount  of  provision  made  for  the  marshals  in 
the  several  districts  where  the  assignees  act.  It 
is  well  known  to  every  Senator  that  the  rule  of 
compensation  for  a  marshal  is  not  the  same  in 
Massachusetts  that  it  is  in  California;  the  grades 
of  compensation  vary.  Three  or  five  hundred 
dollars  allowed  to  a  party  in  Connecticut  might 
be  as  much  as  fifteen  hundred  or  two  thousand 
dollars  in  some  other  portion  of  the  country ;  and 
therefore  there  is  a  different  rule  of  compensation 
provided  for  ill  tills  bill. 

Now,  what  I  desire  to  say  is  this:  that  uniform* 
ity  dona  not  mean  uniformity  in  tke  particular  of 


administration,  but  uniformity  in  giving  a  common 
right  to  every  citizen,  creditor  or  debtor,  and  the 
same  mode  of  administration,  and  then  a  common 
right  to  seize  everything  subject  by  the  existing 
and  standard  law  to  seizure.  That  law  of  seizure 
is  properly  a  local  law,  and  belongs  to  the  States. 
It  has  been  so  recognized  in  the  practice  of  the 
Federal  Government  since  the  Government  was 
organized;  and  why?  If  by  the  laws  of  a  State 
a  piece  of  property  is  exempt  from  execution,  it 
is  not  the  foundation  of  a  credit.  There  may  be 
a  different  rule  as  to  what  is  subject  to  seizure  in 
Illinois  and  whatis  subjectto  seizurein  Ohio;  but 
the  man  who  trusts  is  bound  to  understand  the 
general  public  law  on  this  subject.  He  is  bound 
to  know  what  he  may  seize  by  execution  and 
judgment.  The  only  trouble  has  been  in  regard  to 
these  local  State  bankrupt  laws,  which  the  courts 
themselves  have  not  understood,  and  which  it  is 
impossible  for  a  lawyer  in  New  York  to  interpret 
as  against  a  justice  in  California,  if  you  please. 
There  is  no  common  rules  of  decision.  It  is  a 
matter  changing  from  day  today  as  judges  change. 
What  is  wanted  is  uniformity  simply  in  the  method 
of  carrying  out  the  law,  uniformity  of  right  in  all 
parties. 

In  California,  we  have  a  homestead  law,  and 
every  citizen  has  a  right  to  go  there  and  pursue 
his  remedy,  and  the  lav/  would  be  uniform,  just  as 
it  is  uniformity  if  the  assignee  takes  marshal's 
pay,  and  it  is  three  times  as  much  as  it  is  in  Con- 
necticut. He  takes  a  larger  compensation.  In  Cal- 
ifornia, he  might  require  a  larger  distribution.  I 
will  not  say  that  that  would  be  uniform,  but  I  say 
that  "uniformity"  does  not  mean  by  its  exact 
term  everything  or  all  things  the  same. 

Mr.  COLLAMER.  If  the  gentleman  will  in- 
dulge me,  I  wish  to  aslc  him  one  question.  I  will 
ask  him  whether  he  understands  the  word  "uni- 
form" in  the  phrase  "uniform  system  of  bank- 
ruptcy," contained  in  the  Constitution,  to  mean 
anything  more  than  that  there  shall  be  one  for  the 
whole  United  States,  instead  of  having  one  for 
every  State? 

Mr.  McDOUGALL.  That  is  all  it  means.  I 
concur  with  my  learned  friend  that  that  is  just 
what  it  means,  in  my  judgment,  and  that  is  about 
as  good  a  statement  of  the  argument  as  I  can  make. 
I  have  said  all  I  desire  to  say  at  present. 

DISCHARGE  OF  STATE  PRISONERS. 

Mr.  WRIGHT.  I  ask  the  indulgence  of  the 
Senate  to  take  up  temporarily  the  bill  reported  by 
the  Senator  from  Illinois,  [Mr.  Trumbull,]  in 
relation  to  the  discharge  of  State  prisoners,  in  or- 
der that  it  may  be  made  the  order  of  the  day  for 
to-morrow  at  one  o'clock.  I  desire  to  be  heard  on 
that  subject.  At  the  close  of  my  remarks  I  shall 
move  to  take  up  the  bankrupt  bill. 

The  PRESIDING  OFFICER.  It  is  moved  by 
the  Senator  from  Indiana  that  the  further  consid- 
eration of  the  bill  now  before  the  Senate  be  post- 
poned, and  that  the  bill  (H.  R.  No.  362)  to  pro- 
vide for  the  discharge  of  State  prisoners  and  others, 
and  to  authorize  the  judges  of  the  United  States 
courts  to  take  bail  or  recognizances  to  secure  the 
trial  of  the  same,  9b  taken  up. 

Mr.  WRIGHT.  I  am  not  understood.  I  ask 
the  indulgence  of  the  Senate,  now,  simply  that 
that  bill  may  be  made  the  order  of  the  day  for 
to-morrow  at  one  o'clock. 

The  PRESIDING  OFFICER.  The  question 
will  be  on  postponing  the  further  consideration  of 
the  bill  before  the  Senate,  and  taking  up  the  bill 
referred  to  by  the  Senator  from  Indiana. 

Mr.  DOOLITTLE.  I  suggest  that,  by  unan- 
imous consent,  the  bankrupt  bill  be  laid  asid?  a 
moment  to  enable  the  Senator  from  Indiana  to 
move  that  the  bill  indicated  by  him  be  made  the 
special  order  for  to-morrow,  at  one  o'clock,  as  I 
understand  he  is  then  prepared  to  submit  some 
remarks  upon  it. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection  by  any  Senator,  that  course  will  be  pur- 
sued, and  the  question  will  be,  will  the  Senate  or- 
der the  bill  (H.  R.  No.  362)  to  provide  for  the 
discharge  of  State  prisoners  and  others,  and  to 
uuthorize  the  judges  of  the  United  States  courts 
to  take  bail  or  recognizances  to  secure  the  trial  of 
the  same,  to  be  made  the  special  order  for  to- 
morrow at  one  o'clock  ? 

Mr.  FOSTER.  As  1  understand  the  honor- 
able Senator  from  Indiana,  he  desires  to  make 
somu  remarks  upon  thut  bill,  and  ai  ih«  close  »f 
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his  remarks  will  move  to  take  up  the  bankrupt 
bill,  continuing  that  as  the  regular  business  after 
the  morning  hour.  With  that  understanding  I 
certainly  yield  to  the  honorable  Senator,  in  order 
that  he  may  make  his  remarks  upon  the  bill  men- 
tioned by  him. 

Mr.  TRUMBULL.  I  have  no  sort  of  objec- 
tion to  the  arrangement  of  the  other  bill  coming 
up  in  that  way,  but  I  think  we  should  act  upon 
that  bill  for-  the  discharge  of  political  prisoners. 
I  think  the  condition  of  the  country  requires  that 
we  should  act  upon  it.  It  has  lain  along  for  a 
good  while,  and  I  have  not  troubled  the  Senate 
by  pressing  it;  but  when  that  bill  shall  come  up 
again,  I  shall  insist,  as  far  as  I  can,  that  the  Sen- 
ate take  action  upon  it. 

The  PRESIDING  OFFICER.  The  question 
is,  will  the  Senate  assign  the  bill  (H.  R.  No.  342) 
to  provide  for  the  discharge  of  State  prisoners, 
&c,  for  the  special  consideration  of  the  Senate  for 
to-morrow  at  one  o'clock,  making  it  the  special 
order? 

The  motion  was  agreed  to. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  POMEROY,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  January  5,  18G3. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  Rev.  James  Mitchell,  of  Indiana. 

The  Journal  of  Tuesday,  the  23d  ultimo,  was 
read  and  approved. 

MILITARY  ACADEMY  REPORT. 

The  SPEAKER  laid  before  the  House  a  report 
of  the  Secretary  of  War  in  answer  to  a  resolution 
of  the  House  of  Representatives  of  December  23, 
transmitting  a  copy  of  the  report  of  the  visitors 
to  the  Military  Academy  in  June  last;  which  was 
laid  on  the  table,  and  ordered  to  be  printed. 

COAST  SURVEY  REPORT. 
The  SPEAKER  also  laid  before  the  Flouse  a 
communication  from  the  Treasury  Department 
transmitting  the  annual  report  of  the  Superintend- 
ent of  the  Coast  Survey;  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

ANNULMENT  OF  INDIAN  TREATIES. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  on  the  passage  of  House  hill  No.  582, 
to  annul  and  abrogate  all  treaties  between  the 
United  States  arid  certain  bands  of  Sioux  Indians; 
on  which  the  yeas  and  nays  had  been  ordered, 
and  on  which  no  quorum  voted  when  the  House 
was  last  in  session. 

Mr.  S.  C.  FESSENDEN.  Mr.  Speaker,  I  am 
not  prepared  to  vote  for  the  bill  now  before  the 
House  for  its  consideration;  not  because  I  do  not 
concur  with  the  honorable  gentleman  from  Minne- 
sota [Mr.  Windom]  that  there  has  been  one  of  the 
most  terrible  and  destructive  Indian  outbreaks  ever 
known  on  this  continent,  for^vhich  these  guilty 
tribes  should  be  held  strictly  accountable  and  be 
visited  with  the  penalty  of  the  violated  laws;  not 
because  I  do  not  concur  with  him  that  every  treaty 
stipulation  on  their  part  has  been  violated;  nor  be- 
cause I  am  not  in  favor  of  having  the  Government 
take  immediate  steps  for  indemnifying  those  who 
have  suffered  from  these  depredations. 

But  the  questions  which  suggest  themselves  to 
me  are:  is  it  expedient  to  take  this  trust  fund  and 
appropriate  it  at  this  time  in  the  manner  proposed? 
and  is  the  object  which  this  bill  has  in  view  suf- 
ficiently comprehensive  to  meet  the  exigencies  of 
the  case?  The  United  States  hold  in  trust  for 
these  Indians  an  aggregate  sum  of  $3, 301 ,000,  on 
which  they  receive  interest  at  the  rate  of  five  per 
cent,  per  annum.  It  is  proposed  to  appropriate 
the  sum  of  #1, 500, 000  from  the  Treasury  of  the 
United  States,  out  of  any  money  not  otherwise 
appropriated,  for  the  purpose  of  in  demnifying  per- 
sons who  have  suffered  damages  from  the  depre- 
dationscommitted  by  these  Indians;  the  said  sum, 
when  so  taken,  to  be  charged  to  and  be  apro  lanto 
extinguishment  of  the  trust  fund  of  said  Indians 
held  by  (lie  United  States  pursuant  to  the  treaties 
of  the  United  States  witli  said  Indians.  In  con- 
sidering the  expediency  of  this  appropriation,  it 
seems  to  me  eminently  wise  to  search  for  the  prox- 


imate, if  not  for  the  remote,  cause  of  this  terrible 
Indian  outbreak.  What  occasioned  it?  The  Sec- 
retary of  the  Interior,  in  his  report,  referring  to 
the  causes  of  the  onslaught,  says: 

"  Many  of  the  Indians  were  dissatisfied  with  the  treaties 
by  which  they  had  agreed  to  part  with  their  lands.  They 
complained  that  they  had  been  deprived  of  their  hunting 
grounds  and  the  means  of  subsistence.  They  also  com- 
plained of  alleged  frauds  on  the  part  of  Indian  agents  and 
traders,  some  of  which  may  have  been  well  founded,  but 
many  were  doubtless  groundless.  These  complaints  were 
aggravated  and  increased  by  insidious  and  false  representa- 
tions made  by  traders  whose  licenses  had  been  revoked, 
and  who  were  smarting  under  the  deprivation  of  the  profits 
they  had  been  accustomed  to  make  from  their  traffic  with 
the  Indians.  These  causes  combined  had  for  some  time 
tended  to  produce  a  spirit  of  discontent  and  insubordination 
in  the  Indians." 

The  report  further  says: 

"The  causes  of  the  Indian  hostilities  in  Minnesota  have 
been  a  subject  of  much  discussion.  After  a  careful  exam- 
ination of  all  the  data  which  the  Indian  Bureau  has  been 
able  to  obtain,  bearing  upon  the  causes  which  produced  the 
immediate  outbreak,  I  am  satisfied  that  the  ciiief  cause  is 
to  be  found  in  the  insurrection  of  the  southern  States." 

I  wish  that  the  honorable  Secretary  had  been 
somewhat  more  specific  on  this  point.  I  wish  he 
had  told  us  why  "  the  Indians  were  dissatisfied 
with  the  treaties  by  which  they  had  agreed  to  part 
with  their  lands,"  and  whether  they  had  any 
ground  for  the  complaint  "  that  they  had  been  de- 
prived of  the  means  of  subsistence."  And  since 
he  has  told  us  that  "  they  complained  of  alleged 
frauds  on  the  part  of  Indian  agents  and  traders, 
some  of  which  may  have  been  well  founded,  but 
many  were  doubtless  groundless,"  I  wish  that,  if 
possible,  he  had  told  us,  likewise,  what,  in  his 
judgment,  were  some  of  the  many  frauds  which 
were  groundless,  and  some,  at  least,  of  the  frauds 
which  were  well  founded,  and  of  which  they  had 
reason  to  complain;  and  further,  whether  at  the 
doors  of  Indian  agents  and  traders  alone  these 
frauds  were  to  be  laid  down  as  something  for  which 
they  are  responsible,  or  whether  some  of  them 
could  not  be  traced  to  this  Government,  and  for 
which  it  ought  to  be  and  will  be  held  accountable 
by  a  tribunal  which  holds  the  scales  of  justice  with 
an  even  balance.  Let  me  read  an  extract  from  a 
statement  made  by  the  Bishop  of  Minnesota — 
Bishop  Whipple — which  will  go  to  show  in  part 
the  proximate  cause  of  that  massacre  which  has 
carried  sorrow  and  death  into  the  many  families 
that  were  overtaken  by  it.  And,  I  take  it,  there  is 
no  question  as  to  the  truthfulness  of  this  state- 
ment: 

"  Four  years  ago  the  Sioux  sold  the  Government  about 
eight  hundred  thousand  acres  of  land,  being  a  part  of  their 
reservation.  The  plea  for  tiiis  sale  was  the  need  of  more 
funds  to  aid  them  in  civilization.  This  treaty  provided  that 
the  chiefs  should  return  home  and  hold  an  open  council  to 
decide  what  should  be  done  with  the  money.  Three  of  the 
principal  chiefs — the  ones  most  deserving  of  credit— allege 
that  they  were  not  present  at  such  council,  and  did  not  know 
that  it  had  been  held.  Of  $96,000  due  to  the  Lower  Sioux 
they  have  never  received  a  cent. 

"All  has  been  absorbed  in  claims  except  $880  58,  which 
is  to  their  credit  on  the  books  in  Washington.  Of  the  por- 
tion belonging  to  the  Upper  Sioux,  $88,35 1  62  was  also  taken 
for  claims.  Of  the  large  balance  due  the  Upper  Sioux,  nei- 
ther the  agent  nor  the  Indians  knew  when  or  how  it  was 
to  be  paid.  For  two  years  the  Indians  have  demanded  to 
know  what  has  become  of  their  money,  and  again  and  again 
they  have  threatened  revenge  unless  they  were  satisfied. 

"Early  this  last  spring  the  traders  informed  the  Indians  that 
the  next  payment  would  only  be  half  of  the  usual  amount, 
because  the  Indian  debts  had  been  paid  at  Washington. 
They  were  in  some  instances  refused  credit  on  this  account, 
ft  caused  deep  and  wide-spread  discontent.  The  agent  was 
alarmed,  and  as  early  as  May  he  wrote  to  me  that  this  new 
fraud  must  bring  a  harvest  of  sorrow,  saying,  '  God  only 
knows  what  will  be  the  result.'  In  June,  at  the  tin*  fixed 
by  past  custom,  they  came  together  for  the  payment.  The 
agent  could  give  no  satisfactory  reason  for  the  delay.  There 
was  none.  The  Indians  waited  at  the  agencies  two  months, 
dissatisfied,  turbulent,  mad,  hungry,  and  then  came  the  out- 
break— a  tale  of  horrors  enough  to  curdle  one"s  blood.  The. 
money  readied  Fort  Ridgely  the  day  after  the  outbreak.  A 
part  of  the  annuity  had  been  taken  for  claims,  and  at  the 
eleventh  hour,  as  the  warrant  on  the  Treasury  shows,  it 
was  made  up  from  other  funds  to  save  an  Indian  war.  It 
was  too  late." 

Ninety-six  thousand  dollars  due  the  Lower 
Sioux  of  which  they  had  not  received  one  cent! 
Eighty-eight  thousand  three  hundred  and  fifty- 
one  dollars  and  sixty-two  cents  taken  for  claims, 
of  the  portion  belonging  to  the  Upper  Sioux,  and 
the  balance  remaining  unpaid  !  When  the  day 
for  the  payment  of  these  Indians  arrived,  the  agent 
had  no  funds  to  pay  them,  and  could  give  no  sat- 
isfactory reason  for  the  delay.  By  fraud  some- 
where, these  Indians  have  had  money  withheld 
from  them  which  was  justly  their  due.  Was  it 
by  the  frauds  of  Indian  agents  and  traders  alone, 


or  had  Hole-in-the-Day  reason  for  saying  to  Com- 
missioner Dole,  "  the  Government  has  swindled 
my  people  out  of  their  due  for  years?" 

I  do  not  think  the  causes  of  the  Indian  hostili- 
ties in  Minnesota  need  have  been  a  subject  ot 
much  discussion,  as  though  they  were  hard  to  be 
ascertained.  I  am  of  the  opinion  that  a  slight 
examination  even  of  a  portion  of  the  data  which 
the  Indian  Bureau  might  have  obtained  within  its 
own  archives  would  satisfy  the  country  that  the 
proximate  if  not  the  chief  cause  of  this  outbreak 
is  to  be  found,  not  in  the  insurrection  of  the 
southern  States,  but  in  the  fact  that  the  Govern- 
ment withheld  from  the  Indians  the  money  which 
by  treaty  it  was  bound  to  pay  at  the  time  and 
place  of  agreement;  while  at  the  same  time  it  per- 
mitted this  money  to  be  absorbed  and  consumed 
by  claims  of  Indian  agents  and  traders,  and  claims 
of  Government,  thus  annihilating  the  funds  which 
they  hoped  to  realize  from  the  sale  of  a  part  of 
their  reservation.  It  was  no  just  cause  for  these 
hostilities,  we  all  admit.  We  maintain,  and  justly 
so,  that  nothing  which  this  Governmenthas  done, 
or  has  failed  to  do,  can  for  a  moment  be  urged  in 
justification  of  such  bloody  and  barbarous  steps 
as  were  taken  by  these  Indians. 

But  here  is  the  proximate  cause.  And  now  it 
is  proposed  to  appropriate  a  portion  of  their  trust 
fund  for  the  relief  of  the  sufferers.  True,  by  the 
terms  of  the  treaty  we  have  a  right  to  do  this — 
that  is  to  say,  if  this  Government  was  not  the  first 
to  be  guilty  of  an  infraction  of  the  treaty.  But  is 
this  expedient  at  this  time,  and  under  existing 
circumstances. 

At  this  time,  when  these  Indians  are  smarting 
under  that  consciousness  of  injury  which  mad- 
dened them  for  these  murderous  deeds,  and  before 
any  judicial  examination  has  been  instituted  by 
which  the  facts  can  be  ascertained  and  some  ap- 
proximation made  as  to  the  measure  of  guilt  which 
belongs  to  each  tribe,  is  it  expedient  to  bring  to 
bear  the  penalty  upon  every  tribe  alike  by  trans- 
ferring the  payment  of  this  fund  from  these  In- 
dians— who  have,  it  may  be,  forfeited  all  claims  to 
it — to  the  sufferers  from  their  depredations  ?  I  ask 
this  question,  not  with  reference  to  the  welfare  of 
these  Indians,  but  with  reference  to  the  welfare  of 
those  to  whom  this  bill  would  afford  relief — who 
have  suffered  already  beyond  expression,  and  who 
must  suffer  still  more  if  there  is  another  outbreak 
of  these  savages. 

The  measures  proposed  by  this  bill  will  deprive 
them  of  that  fund ,  or  a  large  portion  of  it,  on  which 
they  are  greatly  dependent  for  their  means  of  sup- 
port; it  will  turn  them  adrift  to  do  for  themselves 
as  they  best  can,  with  the  hand  of  every  white  man 
against  them,  and  their  scalping-knives  against 
every  white  man.  There  is  reason  to  fear  that 
this  will  be  the  result.  Let  it  be  remembered  that 
"  these  Indians  have  it  in  their  power  to  break  up 
all  the  white  settlements  and  depopulate  an  ex- 
tensive region  of  country,  unless  a  large  military 
force  shall  be  kept  there."  And  it  is  just  now 
problematical  whether  this  Government  can  send 
at  once  a  military  force  sufficiently  large  and  ef- 
fective to  cope  successfully  with  the  Sioux  Indians , 
connected  as  they  are  with  kindred  tribes,  extend- 
ingfrom  the  Mississippi  river, and  bordering  upon 
the  British  possessions  to  the  Rocky  mountains. 

The  various  tribes  united  can  bring  into  the  field 
ten  thousand  warriors.  They  are  supplied  with 
arms  and  ammunition  to  a  considerable  extent. 
They  have  it  in  their  power  to  inflict  upon  the 
white  settlements  throughout  that  whole  region 
great  injury.  Their  proximity  to  the  British  pos- 
sessions would  enable  them  to  escape  pursuit  by 
crossing  the  line,  where  our  troops  could  not  fol- 
low them.  Let  it  not  be  said  that  I  am  opposed 
to  granting  these  sufferers  immediate  relief.  By 
no  manner  of  means  is  this  the  case.  But  my  point 
is  that,  under  existing  circumstances,  there  is 
reason  to  fear  that  the  measure  proposed  will  not 
give  them  the  relief  which  they  have  the  right  to 
demand,  but,  on  the  other  hand,  that  it  will  aug- 
ment their  difficulties,  and  the  more  expose  and 
subject  them  to  Indian  hostilities. 

But  is  the  object  which  this  bill  has  in  view 
sufficiently  comprehensive  to  meet  the  exigencies 
of  the  case?  This  bill  provides  for  indemnifying 
the  sufferers  by  reason  of  these  depredations.  It 
is  for  their  relief.  Can  there  be  any  such  relief 
afforded  as  the  exigencies  of  the  case  demand 
which  does  not  include  their  protection,  and  the 
protection  of  all  the  citizens  of  Minnesota  from 
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such  horrible  Indian  massacres  in  time  to  come? 
Says  the  Secretary  of  the  Interior: 

"  The  people  of  Minnesota  ask  not  only  indemnity  for 
the  destruction  of  their  property,  hut  they  insist  upon  guar- 
antees of  future  protection.  This,  they  think,  can  he  ob- 
tained  only  hy  the  removal  of  the  Indians  to  some  point  so 
remote  from  the  settlements  as  to  preclude  the  possibility  of 
mother  attack.  No  promises  of  forbearance  and  future  good 
conduct  on  the  part  of  the  Indians  can  allay  their  fears.  It 
is  apparent,  that  while  they  remain  in  the  vicinity  of  the 
settlements  they  have  desolated,  those  settlements  cannot 
be  repeopled.  The  treachery  and  cruelty  of  the  recent  at- 
tack upon  a  confiding  and  unsuspecting  people,  involving 
liclplcss  women  and  children  in  indiscriminate  slaughter, 
forbid  the  indulgence  of  confidence  in  the  future." 

"  Guarantees  of  future  protection."  They  have 
fi  right  to  ask  this.  To  ask  it,  did  I  say  ?  To  de- 
mand it  of  this  Government  in  any  bill  which 
Congress  shall  pass.  A  bill  the  object  of  which 
is  less  comprehensive  cannot  meet  the  urgent  ne- 
cessities of  their  case.  But  this  bill  gives  no  "guar- 
antees of  future  protection." 

Further.  The  objectwhich  this  bill  should  have 
in  view,  in  order  to  meet  the  exigencies  of  the  case, 
as  it  seems  to  me,  is  not  only  the  relief  and  pro- 
lection  of  the  people  of  Minnesota,  but  the  relief 
and  protection  of  the  Indians  upon  their  borders; 
and  for  this  reason,  if  there  were  no  other:  it 
would  go  very  far  toward  effecting  for  the  people 
Df  Minnesota  that  which  it  is  so  desirable  to  see 
accomplished — the  relief  of  these  Indians  by  pro- 
viding for  an  equitable  adjustment  of  their  exist- 
ng  grievances;  their  protection,  as  far  as  possible, 
from  the  dishonesties  of  unscrupulous  men. 

The  Rijjht  Reverend  Bishop  Whipple,  whose 
■esidence  is  near  the  scene  of  disaster,  has  told  us, 
;hat,  "  the  outrage  was  owing  to  a  system  which 
eaves  the  Indian  without  protection  of  law  and 
subject  to  the  dishonesties  of  unscrupulous  men;" 
and  that  "  the  only  being  in  America  who  has 
io  law  to  punish  the  guilty  or  protect  the  inno- 
cent is  the  treaty  Indian." 

From  the  memorial  to  the  President  of  the  Unif- 
ied States,  adopted  at  a  meeting  recently  held  in 
Cooper  Institute,  in  the  city  of  New  York,  I  read 
as  follows: 

"  Your  memorialists  respectfully  represent  that  credible 
testimony  sanctions  the  belief  thai,  with  fair  treatment  on 
he  part  of  the  agents,  there  would  be  no  difficulty  with  the 
Indiana,  and  that  the  late  tragedy  in  Minnesota  was  owing 
,o  the  intense  exasperation  to  which  they  were  driven  by 
he  frauds  and  robberies  of  unscrupulous  men,  against  whom 
;hey  had  no  protection;" 

Mr.  Speaker,  there  is  no  disguising  the  fact  that 
citizens,  editors,  legislators,  heads  of  Departments, 
and  the  President  himself,  alike  agree  that  the 
Indian  department  has,  to  a  lamentable  and  shock- 
ng  extent,  been  characterized  by  inefficiency  and 
xaud.  Government  employes,  with  a  few  noble 
;xceptions,  have  been  notorious  for  profanity, 
lebauchery,  and  dishonesty;  school  and  civiliza- 
tion funds  have  been  wasted;  contracts  for  sup- 
plies conceived  in  fraud;  and  even  dead  men's 
lames  placed  on  the  pay  rolls.  The  office  of  In- 
lian  agent  has  been  made  an  office  of  reward  for 
political  service  only.  A  shame  it  is,  and  shame 
apon  the  Congress  that  will  longer  tolerate  the 
wrong  without  an  effort  to  apply  the  remedy. 
This  office  of  Indian  agent  has  been  sought  and 
jiven  to  men,  not  because  it  was  one  of  the  no- 
siest trusts  ever  committed  to  any  man,  to  try  and 
redeem  the  Indians  by  leading  them  to  the  light 
af  Christian  civilization,  bulr  because  upon  a  pit- 
tance of  a  salary  a  fortune  could  be  realized  in 
rour  years. 

The  Indians  have  given  to  our  Government  by 
treaty  the  largest  and  best  portion  of  their  lands, 
3n  condition  of  their  receiving  its  protection,  with 
the  means  of  self-sustainment  by  the  arts  of  civil- 
ization; but  this  protection — these  means — the 
Stovernment  has  failed  to  give  them.  Indubitable 
facts  bear  me  out  in  this  declaration. 

I  make  the  assertion,  therefore — it  is  made  and 
stands  as  the  ground  of  truth,  justice,  and  equity — 
that  these  Indians  have  a  right  to  relief  and  protec- 
tion. The  honorable  Secretary  of  the  Interior, 
in  his  report,  has  forcibly  said: 

"  The  duty  of  the  Government  to  protect  the  Indian*)  and 
prevent  their  suffering  for  the  want  of  the  necessaries  oP 
life,  should  be  fully  recognized.  They  should  be  taught  to 
nam  their  subsistence  by  labor,  and  be  Instructed  In  tho 

13 


cultivation  ofthe  soil.  The  Government  should  designate 
the  place  where  they  shall  reside,  and  afford  them  protec- 
tion in  the  lands  which  are  assigned  to  them  for  a  home, 
and  furnished  them  with  such  aid  as,  with  the  fruits  of  their 
own  labor,  will  afford  them  an  adequate  support.  They 
should  he  taught  to  rely  on  Hie  cultivation  of  the  soil  for 
subsistence,  and  that  they  can  become  independent  only 
through  their  own  industry." 

He  should  have  added,  when  the  Government 
shall  have  performed  this  duty,  it  will  have  ful- 
filled a  promise  long  since  made  to  the  Indians, 
and  to  this  hour  disregarded,  "  that  their  homes 
should  be  secured  to  them  by  a  patent;"  no  pat- 
ent has  ever,  as  yet,  been  issued.  I  believe  that, 
should  the  Indians  receive  this  relief  and  protec- 
tion to  which  they  are  entitled,  and,  at  the  same 
time,  the  Government  make  ample  provision  to 
meet  the  necessities  of  those  persons  who  have 
suffered  from  Indian  hostilities — not,  however,  by 
taking  a  portion  ofthe  trust  fund  for  this  purpose, 
for  there  can  be  devised  a  better  way — it  would 
be  found  the  best  method  of  giving  to  the  people 
of  Minnesota  that  relief  and  security  which  the 
exigencies  ofthe  case  demand. 

But  this  is  no  part  ofthe  object  of  this  bill.  It 
is  not,  therefore,  in  my  judgment, sufficiently  com- 
prehensive. I  cannot  concur  with  gentlemen  who 
are  of  the  opinion  that  guarantees  of  future  pro- 
tection can  be  obtained  only  by  the  removal  of  the 
Indians  to  some  point  so  remote  from  the  settle- 
ments as  to  preclude  the  possibility  of  another 
attack. 

Let  their  removal  be  ever  so  remote  from  the 
borders  of  the  States  where  they  are  now  to  be 
found,  civilization  and  Christianity  alone  are  the 
mighty  enginery  of  God,  by  which  their  fierce 
spirits  can  be  controlled,  and  their  hearts  molded 
to  "  the  humanities  of  life." 

I  have  thus  briefly  adverted  to  the  principal  rea- 
sons by  which  I  am  constrained  to  vote  against 
this  bill.  After  all,  I  must  grant  there  is  but  little 
ground  of  hope  for  the  future  of  the  aborigines  of 
what  we  claim  as  our  domain.  They  are  destined 
to  extermination.  As  "onward  the  course  of 
empire  takes  its  way,  "on  ward  they  will  be  driven, 
despoiled  of  all  their  lands,  until  at  last  they  can 
be  driven  nowhere  beyond,  for  a  beyond  for  them 
on  this  continent  will  nowhere  exist.  Then  will 
come  their  last  contest  and  their  last  defeat;  and 
they  will  fall  into  the  arms  of  our  common  mother 
earth,  from  which  no  lusting  of  this  nation  for 
acres  and  empire  can  ever  wrest  them.  Thus  our 
national  domain  will  be  extended.  But  there  is 
a  hereafter,  from  whose  reckoning  no  nation  can 
escape;  and  purusDeus,nonplenas,  adspicitmanus. 

The  question  was  put  on  the  passage  of  the  bill ; 
and  there  were — yeas  64,  nays  13,  (no  quorum 
voting;)  as  follows: 

YEAS— Messrs.  Aldrich,  Ashley,  Babbitt,  Baker,  Baxter, 
Beaman,  Bingham,  Jacob  It.  Blair,  Blake,  Buffinton,  Burn- 
ham,  Chamberlain,  Colfax,  Cnvode,  Duell,  Dunn,  Eliot, 
Thomas  A.  I).  Fessenden,  Fouke,  Goodwin,  Granger,  Gur- 
ley,  Haight,  Harrison,  Iliiteliins,  Julian,  Kelley,  William 
Kellogg,  Knapp,  Lehman.  Lovejoy,  Low,  McKean.  Mc- 
Knigbf.  Anson  P.  Morrill,  Justin  S.  Morrill,  Noell,  Norton, 
Olin,  Timothy  G.  Phelps,  Pike,  Porter,  Price,  John  II. 
Rice,  Kiddle,  Edward  II.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sheffield,  Shiel,  Smith,  Spaulding,  John  B.  Steele, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Wall,  Wallace, 
Washburne,  Wheeler,  Wilson,  Windom,  and  Worcester — 
C4. 

NAYS— Messrs.  William  Allen,  Ancona,  Calvert,  Ros- 
eoe  Colliding,  Cox,  Cravens,  Samuel  C.  Fessenden,  Hol- 
man,  Mnynard,  Francis  Thomas,  Trimble,  Webster,  and 
Wicklillo— 18. 

During  the  call  of  the  roll, 

Mr.  BURNHAM  stated  that  his  colleague,  Mr. 
Loomis,  was,  as  he  understood,  detained  from  the 
city  by  the  illness  of  a  near  relative. 

Mr.  THOMAS,  of  Massachusetts,  stated  that 
his  colleague,  Mr.  Delano,  was  absent  on  ac- 
count owickness. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  his  Private 
Secretary,  Mr.  Nicoi.ay;  and  also  a  message 
notifying  the  House  that  he  had  approved  and 
signed, on  the  25th  of  December,  1862,  1  louse  bill 
No.  51)2,  to  amend  an  act  entitled  "An  act  to  pro- 
vide internal  revenue  to  support  the  Government, 
and  to  pay  the  interest  on  the  public  debt,"  ap- 
proved July  1,  18G2. 


Mr.  ALDRICH.  There  is  no  quorum  on  the 
last  vote;  and  I  move,  therefore,  that  there  be  a 
call  of  the  House. 

The  motion  was  agreed  to. 

The  Clerk  proceeded  to  call  the  roll,  and  the  fol- 
lowing members  failed  to  answer  to  their  names: 

Messrs.  William  J.  Allen,  Alley,  Ancona,  Baxter,  Sam- 
uel S.  Blair,  George  H.  Browne,  Campbell,  Casey,  Cobb, 
Frederick  A.  Conkling,  Conway,  Crislield,  Cutler,  Davis, 
Dawes,  Delano,  Delaplaine,  Diven,  Edgerton.  Edwards, 
Ely,  English,  Fonke,  Frank,  Gooch,  Goodwin,  Hale,  Hard- 
ing. Hickman,  Johnson,  Francis  W.  Kellogg,  Kerrigan, 
KUlinger,  Lansing,  Lazear,  Leary,  Loornis,  McPherson, 
Mallo'r.y,  May,  Mitchell,  Moorhead,  Nixon,  Noble,  Nugen, 
Odell,  Patton,  Perry,  John  S.  Phelps,  Pomeroy,  Potter, 
John  II.  liiec,  Richardson,  Robinson,  James  S.  Rollins, 
Segar,  Shellabarger,  Sherman,  Shiel,  Sloan,  Stiles,  Strat- 
toii.  Train,  Vaudevcr,  Van  Wyek,  Verrce,  Vibbard,  Voor- 
hees,  Wadsworlh,  Walton,  Ward,  Whaley,  Albert  S. 
White,  Chilton  A.  White,  Wood,  Woodruff',  Wright,  and 
Yeaman. 

The  SPEAKER  announced  that  a  quorum  was 
present,  ninety-eight  members  having  answered 
to  their  names. 

Mr.  SHEFFIELD  moved  that  all  further  pro- 
ceedings under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

The  question  then  recurred  on  the  passage  of 
the  bill. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  17;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Bai- 
ley, Baker,  Baxter,  Beaman,  Biddle,  Bingham,  Jacob  B. 
Blair,  Blake,  Buffinton,  Burnham,  Chamberlain,  Clark, 
Clements,  Colfax,  Con wav, Corning,  Covode,  Duell,  Dunn, 
Eliot,  Fenton,  Thomas  A."D.  Fessenden,  Fisher,  Franehot, 
Granger,  Gurlev,  Haight,  Hall,  Harrison,  Hooper,  Horton, 
Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg,  William 
Kellogg,  Knapp,  Law.  Lehman,  Lovejoy.  Low,  McKean, 
McKnight,  Marston.  Mitchell,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Noell,  Norton.  Timothy  G.  Phelps,  Pike,  Price, 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Sheffield,  Smith,  Spaulding. John  B.Steele, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Walker,  Wall, 
Wallace,  Washburne,  Wheeler,  Wilson,  Windom,  Wood, 
and  Worcester — 78. 

NAYS— Messrs.  William  Allen,  Ancona,  Calvert,  Ros- 
coe  Conkling,  Cox,  Samuel  C.  Fessenden,  Grider.  Harding, 
Holman, Maynard,  Menzies,  Morris,  Pendleton.  Benjamin 
F.Thomas,  Francis  Thomas,  Trimble,  and  Webster — 17. 

So  the  bill  was  passed. 

Mr.  ALDRICH  moved  that  the  title  of  the  bill 
be  so  amended  as  to  read  as  follows: 

An  act  for  the  relief  of  persons  for  damages  sustained  by 
reason  of  depredations  and  injuries  by  certain  bands  of 
Sioux  Indians. 

The  amendment  was  agreed  to. 

Mr.  ALDRICH  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

NEW  YORK  COLLECTION  DISTRICT. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  House  bill  No.  136,  to  expedite  the 
collection  of  revenue,  and  the  final  disposition  of 
suits  arising  therefrom,  in  the  collection  district  of 
the  city  of  New  York,  reported  from  the  Commit- 
tee on  Commerce,  and  the  further  consideration 
of  which  was  postponed  to  this  day. 

Mr.  SHEFFIELD.  I  move  that  it  be  further 
postponed  to  Monday  next. 

A  Member.     Make  it  Tuesday  week. 

Mr.  SHEFFIELD.  1  accept  that  as  a  modifi- 
cation of  my  motion. 

Mr.  ARNOLD.  There  is  a  special  order  for 
that  day  already. 

Mr.  SHEFFIELD.  I  move,  then,  that  it  be 
postponed  to  Wednesday  of  next  week. 

The  motion  was  agreed  to. 

The  SPEAKER  stated  the  next  business  in  or- 
der to  be  the  call  of  States  for  bills  on  leave  for 
reference,  and  not  to  be  brought  back  on  motions 
lo  reconsider. 

DUTIES  OF  THE  CLERK. 

Mr.  ASHLEY  introduced  a  bjll  prescribing  the 
duties  of  the  Cleric  of  the  House  of  Represent- 
atives in  certain  eases,  and  for  other  purposes; 
which  was  read  a  firsl  and  second  time. 

The  bill  was  then  read  in  extenSO, 

Mr.  ASHLEY  moved  that  the  bill  be  referred 
to  the  Committee  on  the  Judiciary. 
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Mr.  WASHBURNE  moved  that  it  be  referred 
to  the  Committee  of  Elections,  as  that  was  its 
proper  disposition. 

Mr.  Washburne's  motion  was  disagreed  to. 

The  bill  was  referred  to  the  Committee  on  the 
Judiciary. 

GOVERNMENTS  FOR  REBEL  STATES. 

Mr.  ASHLEY.  I  ask  to  introduce  a  bill  to  au- 
thorize the  President  of  the  United  States  to  ap- 
point Governors  and  temporary  civil  officers  for 
States  and  districts  now  in  insurrection  and  rebel- 
lion against  the  authority  of  the  United  States, 
and  for  other  purposes. 

Mr.  VALLAND1GHAM.     I  object. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
No  notice  has  been  given  of  the  purpose  to  intro- 
duce that  bill. 

Mr.  ASHLEY.     No  notice  has  been  given. 

The  SPEAKER.  Then  the  bill  cannot  be  re- 
ceived. 

DEFENSE  OF  TENNESSEE. 

Mr.  CLEMENTS  introduced  a  bill  to  author- 
ize the  raising  of  a  volunteer  force  for  the  better 
defense  of  Tennessee;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

SALE  OF  PUBLIC  LAND. 
Mr.  ARNOLD  introduced  a  bill  for  the  sale  of 
four  feet  off  from  the  west  side  of  the  north  half 
of  the  alley  running  north  and  south  through 
block  ten,  in  Fort  Dearborn  addition  to  the  city 
of  Chicago,  vacated  by  the  city  of  Chicago;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

HEIRS  OF  SIB'UR  DE  BONNE,  ETC. 
Mr.  BEAMAN  introduced  a  bill  to  provide  for 
thecompensation  of  the  districtattorney  of  Michi- 
gan for  the  defense  of  the  suit  of  the  legal  repre- 
sentatives of  the  Sieur  de  Bonne  and  the  Cheva- 
lier de  Repentigny  against  the  United  States; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

RELIEF  FOR  IOWA  REGIMENTS. 

Mr.  WILSON  introduced  a  bill  for  the  relief  of 
thesecond  and  third  regiments  of  Iowa  volunteer 
infantry;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

PRESIDENT'S  EMANCIPATION  PROCLAMATION. 

Mr.  WILSON.  I  ask  leave  to  introduce  ajoint 
resolution  toapprove,  ratify , and  confirm  the  proc- 
lamation issued  by  the  Presidentas  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United 
States,  dated  January  1,  18G3. 

Mr.  THOMAS,  of  Massachusel  ts.  Has  notice 
been  given  ? 

Mr.  WILSON.     It  has  not. 

Mr.  THOMAS,  of  Massachusetts.  Then  I  ob- 
ject. 
J  MINT. 

Mr.  LOWE  introduced  a  bill  to  amend  an  act 
entitled  "An  act  supplementary  to  an  act  entitled 
'An  act  to  establish  a  mint,  and  to  regulate  the 
coins  of  the  United  States,'"  approved  January 
18,  1837;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Ways  and 
Means. 

OVERFLOWED  LANDS  IN  CALIFORNIA. 

Mr.  LOWE  also  introduced  a  bill  for  the  sur- 
vey of  the  swamp  and  overflowed  lands  in  the 
State  of  California;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

GRANT  OF  LANDS  TO  WASHINGTON  TERRITORY. 
Mr.  WALLACE, of  Washington,  introduced 
a  bill  granting  the  right  of  way  to  the  State  or  Ter- 
ritory of  Washington,  and  a  portion  of  the  public 
lands  to  aid  in  the  construction  of  a  railroad  in  said 
Territory;  which  was  read  afirst  and  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

STATE  GOVERNMENT  FOR  COLORADO. 
Mr.  BENNET  introduced  a  bill  to  provide  a 
State  government  for  Colorado;  which  was  read 
a  first  and  second  lime,  and  referred  to  the  Com- 
mittee on  Territories. 

ENTRY  OF  LAND  AT  DENVER. 
Mr.  BENNET  also  introduced  a  bill  to  pro- 
vide for  the  entry  of  hind  whereon  the  city  of  Den- 


ver, in  the  Territory  of  Colorado,  is  located;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Territories. 

CAPTAIN  RICHARD  STEVENSON. 

Mr.  PORTER  introduced  a  bill  for  the  relief 

of  the  administrator  of  Captain  Richard  Steven- 
son, deceased;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Military 
Affairs. 

OLD  HALL  OF  THE  HOUSE. 

Mr.  MORRILL,  of  Vermont,  introduced  ajoint 
resolution  setting  apart  the  old  hall  of  the  House 
of  Representatives  as  a  hall  for  statuary;  which 
was  read  a  first  and  second  time. 

The  resolution  was  as  follows: 
Joint  resolution  setting  apart  the  old  hall  of  the  House  of 
Representatives  as  a  hall  for  statuary. 

Whereas,  the  old  hall  of  the  House  of  Representatives, 
being  now  occupied  as  a  storage  room,  is  nearly  useless, 
and  must  of  necessity  remain  a  thoroughfare  between  the 
two  wings  of  the  Capitol :  Therefore, 

Resolved  by  the  Senate  and  }Ionse  of  Representatives  of 
the  United  Slates  of  America  in  Congress  assembled,  Thai  the 
President  he,  and  he  is  hereby,  authorized  to  invite  each  and 
all  of  the  Slates  to  provide  and  furnish  marble  or  bronze 
statues,  not  exceeding  two  in  number  for  each  State,  of  men 
who  have  been  citizens  thereof,  illustrious  from  their  his- 
toric renown,  or  from  distinguished  civic  or  military  ser- 
vices, such  as  each  State  shall  determine  to  be  worthy  of  this 
national  commemoration,  to  be  placed  in  the  old  hall  of  (he 
House  of  Representatives  in  the  Capitol  of  the  United  States, 
which  is  hereby  set  apart,  or  so  much  thereof  as  may  be 
necessary,  as  a  national  statuary  hall  for  the  purposes  herein 
I  indicated;  and  the  same  shall  be  under  the  care  and  super- 
vision of  the  Commissioner  of  Public' Buildings. 

Mr.  MORRILL,  of  Vermont.  I  hardly  think 
any  member  of  the  House  will  object  to  the  pas- 
sage of  this  resolution  at  this  time.  It  is  well 
J  known  by  us  all  that  the  old  hall  now  is  merely 
a  receptacle  of  rubbish,  dust,  and  cobwebs.  [A 
Voice.  And  apple-stands.]  Yes,  sir;  and  apple- 
stands.  It  is  utterly  impossible  to  convert  the 
room  to  any  use  connected  with  the  business  of 
the  Government.  It  cannot  be  used  as  a  library, 
nor  for  the  Court  of  Claims,  and  it  would  be  mani- 
festly improper  to  divide  it  up  and  distribute  its 
parts  into  offices  for  clerks  or  committees.  I  think 
there  is  not  a  single  State  that  would  not  cordially 
respond  to  this  resolution,  and  furnish  at  least 
one  or  more  statues,  and  such  as  would  reflect 
honor  upon  the  country.  I  therefore,  unless  some 
gentleman  desires  to  discuss  the  resolution,  call 
the  previous  question  upon  the  engrossment  and 
third  reading  of  the  resolution. 

Mr.  McKNIGHT.  Although  every  member 
of  the  House  is  anxious  that  something  should 
be  done  with  this  passage-way,  I  do  not  know 
that  we  are  prepared  to  act  upon  the  resolution 
just  now.  It  seems  to  me  that  perhaps  it  might 
be  well  to  have  the  matter  inquired  into,  to  see 
whether  that  is  a  fit  place  for  the  purposes  sug- 
gested by  the  gentleman  in  his  resolution.  Per- 
haps the  resolution  had  better  go  to  the  Commit- 
tee on  Public  Buildings  and  Grounds.  [A  Voice. 
To  the  Committee  on  the  Library.]  1  do  not 
want  it  referred  to  the  Committee  on  the  Library. 
If  referred  to  any  committee,  it  should  go  to  the 
Committee  on  Public  Buildings  and  Grounds. 

But  I  was  going  on  to  state  that  I  do  not  know 
that  I  approve  of  this  resolution  just  in  the  form 
in  which  it  is.  It  seems  to  me  that  if  all  the  States 
are  to  be  permitted  to  name  the  persons  whose 
statues  shall  be  there,  they  should  be  persons  who 
have  served  in  the  House  of  Representatives  in 
that  old  hall.  For  instance,  Kentucky  may  bring 
in  the  statue  of  Henry  Clay.  I  prefer  that  the 
restriction  should  be  specified  in  the  resolution; 
that  the  selection  should  be  restricted  to  two  citi- 
zens of  each  State,  who  have  distinguished  them- 
selves in  the  old  hall  of  the  House  of  Represent- 
atives. That  provision,  of  course,  would  be  con- 
fined to  the  old  States;  the  ne\y  States,  admitted 
since  we  came  into  the  new  hall,  would  have  to 
suggest  some  other  persons.  It  seems  to  me  that 
there  might  be  some  modification  of  the  resolution 
desired  by  the  House,  and  therefore  thatperhaps 
it  had  better  goM.o  some  committee  fof^  report 
upon  it.  i 

Mr.  MORRILL,  of  Vermont.  I  hardly  think 
we  should  want  to  exclude  Ethan  Allen,  or  the 
husband  of  Molly  Stark,  because  they  have  not 
been  members  of  the  House  of  Representatives. 
I  prefer  to  leave  the  selection  entirely  to  the  sense 
of  propriety  of  the  several  States.  They  will 
have  a  proper  pride  to  select  their  most  eminent 
citizens  with  a  national  reputation.  I  do  not  know 


that  General  Jackson  ever  served  in  the  House  of 
Representatives,  and  yet  I  hope  Tennessee  would 
not  fail  to  respond  by  filling  a  niche  there  with  a 
statue  of  the  old  hero  of  New  Orleans.  I  demand 
the  previous  question. 

Mr.  COLFAX.  If  Mississippi  were  to  ask 
that  the  statue  of  Jefferson  Davis  be  deposited  in 
that  hall,  I  for  one  would  not  consent  to  it;  and  I 
do  not  want  to  bind  myself  in  advance  to  any 
such  thing  as  that. 

Mr.  COX.  I  was  about  to  make  a  motion  to  refer 
the  resolution  to  the  Committee  on  the  Library. 

The  SPEAKER.  The  previous  question  ia 
pending. 

Mr.  COX.  I  hope  the  gentleman  will  withdraw 
that  motion. 

Mr.  MORRILL,  of  Vermont.     I  cannot. 

Tellers  were  ordered;  and  Mr.  Morrill,  of 
Vermont,  and  Mr.  Cos  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-eight,  noes  not  counted. 

So  the  previous  question  was  not  seconded. 

Mr.  COX.  I  now  move  to  refer  the  resolution 
to  the  Committee  on  the  Library. 

Mr.  McKNIGHT.  I  move  to  substitute  the 
Committee  on  Public  Buildings  and  Grounds. 

Mr.  MAYNARD.  I  would  suggest  tha't  the 
Library  Committee  is  a  joint  committee  of  the 
two  Houses,  and  therefore  a  proper  committee  to 
which  this  matter  should  be  referred. 

The  amendment  was  not  agreed  to. 

The  motion  to  refer  to  the  Committee  on  the 
Library  was  agreed  to. 

The  SPEAKER,  as  the  business  first  in  order, 
proceeded  to  call  the  States  for  resolutions. 

NICARAGUA  MINISTER,  ETC. 

Mr.  S.  C.  FESSENDEN  introduced  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Secretary  of  State  be  requested  to 
communicate  to  this  House,  if  not  in  his  judgment  incom- 
patible with  the  public  interest,  why  our  minister  in  New 
Granada  has  not  presented  his  credentials  to  the  actual 
Government  of  that  country;  also,  the  reason  for  which 
Seiuor  Murillo  is  not  recognized  by  the  United  States  as  the 
diplomatic  representative  of  the  Mosquero  Government  of 
that  country  ;  also,  what  negotiations  have  been  had,  if 
any.  with  General  Herran,  as  the  representative  of  Ospi- 
rta's  Government,  in  New  Granada,  since  it  went  out  of 
existence. 

CONDITION  OF  INDIAN  TRIBES. 

Mr.  S.  C.  FESSENDEN  introduced  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Indian  Affairs  be  di- 
rected to  inquire  into  the  propriety  of  providing  by  law  for 
the  appointment  of  commissioners  to  investigate  the  con- 
dition ol  every  tribe  or  remnants  of  tribes  of  Indians  in  the 
United  States,  with  which  the  Government  has  treaty  stip- 
ulations, and  report  what  measures  should  be  taken  by  this 
Government,  if  any,  with  a  view  of  providing  for  the  more 
effectual  security  of  their  rights  and  the  rights  of  citizens 
of  the  United  States,  and  promoting  friendly  mutual  rela- 
tions. 

LOSS  OF  THE  MONITOR. 

Mr.  SEDGWICK  introduced  the  following  res- 
olution ;  which  was  read ,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  he  in- 
structed to  inquire  into  the  circumstances  of  the  loss  of  the 
Uiiited  Stales  steamship  Monitor,  with  a  view  to  ascertain 
the  cause  thereof,  and  whether  vessels  of  her  description 
can  be  made  safe  and  seaworthy. 

SELECT  COMMITTEE  REVIVED. 
Mr.  VAN  HORN  introduced  the  following  res- 
olution ;  which  was  read ,  considered ,  and  agreed  to : 
Resolved,  That  the  select  committee  appointed  at  the  close 
of  the  last  session,  to  which  was  referred  the  papers  relat- 
ing to  a  ship  canal  between  Lakes  Erie  and  Ontario,  on  the 
American  side,  be  revived  for  the  present  session,  so  that 
the  committee  may  be  allowed  to  conclude  the  business  as- 
signed to  it. 

CHAPLAINS  IN  THE  NAVY. 
Mr.  BABBITT  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 
Rcs*£«e<i,Thatlh6Corniiritteeon  Naval  Affairs  be  instruct- 
ed to  inquire  into  the  expediency  of  repealing  so  much  of 
the  act  of  July  14,  1862,  as  provides  that  chaplains  in  the 
Navy  shall  not  he  more  than  thirty-five  years  of  age  at  the 
lime  of  their  appointment. 

SICK  AND  WOUNDED  SOLDIERS. 

Mr.  STEVENS  introduced  a  joint  resolution 
relating  to  the  transportation  nfsick,  wounded, and 
deceased  soldiers;  which  was  read  a  first  and  sec- 
ond time. 

The  resolution,  which  was  read  in  extenso,  pro- 
vides that  the  Government  shall  furnish  transpor- 
tation to  and  from  their  homes  for  all  soldiers  who, 
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l>y  reason  of  sickness  or  wounds,  ore  granted  pa- 
roles, or  are  honorably  discharged  from  service, 
as  well  as  for  the  remains  of  soldiers  who  die  or 
are  killed  in  the  service. 

Mr.  STEVENS.  I  ask  to  put  the  resolution  on 
its  passage. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted,  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PROTECTION  OF  LOYAL  CITIZENS. 

Mr.  BINGHAM  introduced  the  following  reso- 
lution, on  which  he  demanded  the  previous  ques- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  a  bill  to  provide  for  the  protection  of 
loyal  citizens  in  their  persons  and  property  in  insurrec- 
tionary States. 

On  seconding  the  demand  for  the  previous  ques- 
tion, tellers  were  ordered;  and  Messrs.  Arnold 
and  Van  Horn  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  forty-six,  noes  not  counted. 

So  the  previous  question  was  seconded.  The 
main  question  was  then  ordered  to  be  put,  and 
under  the  operation  thereof  the  resolution  was 
agreed  to. 

SUPPRESSION  OF  THE  REBELLION. 

Mr.  BLAKE  introduced  the  following  resolu- 
tions: 

Resolved,  That  this  House  earnestly  desires  the  mo'st 
speedy  and  effectual  measures  taken  to  pat  down  the  rebel- 
lion; tiiat  any  propositions  for  peace  or  cessation  of  hostil- 
ities at  this  time  on  any  terms  other  than  an  unconditional 
submission  of  the  rebels  now  in  arms  against  the  Govern- 
ment to  the  requirements  of  tiie  Constitution  and  laws, 
would  be  pusillanimous  and  traitorous;  that  the  members 
of  this  House  do  hereby  give  the  most  earnest  assurances 
to  the  people  of  the  United  States  that  they  will  cheerfully 
cooperate  with  the  President  as  Commander-in-Chief  of  the 
Army  and  Navy  in  any  measures  he  may  deem  proper, 
sanctioned  by  the  Constitution  and  the  laws  of  civilized 
warfare,  to  strengthen  the  military  power  of  our  gallant  sol- 
diers in  the  held  defending  the  Government,  and  to  weaken 
that  of  the  enemy  laboring  to  destroy  it. 

Resolved,  That  the  only  alternative  Government  can  or 
ought  at  this  time  to  offer  to  rebels,  is,  submit  or  be  con- 
quered. 

Mr.  VALLANDIGHAM.  I  object  to  the  res- 
olutions. I  understand  they  are  offered  by  a  mem- 
ber who  has  already  offered  one  resolution;  and 
he  cannot  do  so  without  unanimous  consent. 

The  SPEAKER.  The  resolutions  are  offered 
by  the  gentleman  from  Ohio,  [Mr.  Blake,]  who 
has  not  offered  any  other  under  this  call. 

Mr.  BLAKE  demanded  tellers  on  seconding 
the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Blake  and 
Vallandigham  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-six,  noes  not  counted. 

So  the  House  refused  to  second  the  previous 
question. 

Mr.  VALLANDIGHAM.  I  propose  to  debate 
the  resolutions. 

The  SPEAKER.  Then,  under  the  rule,  the 
resolutions  must  go  over. 

Mr.  NOELL.  I  want  to  have  the  yeas  and  nays 
taken  on  the  question. 

The  SPEAKER.  The  yeas  and  nays  cannot  be 
taken  on  the  seconding  of  the  previous  question. 

The  resolutions,  it  being  proposed  to  debate 
them,  went  over  under  the  rule? 

PAYMENT  OF  THE  STOCK  OF  1842. 
Mr.  COX  offered  the  following  resolution: 
Resolved,  That  the  Secretary  of  the  Treasury  bo  directed 
to  communicate  to  this  House  his  reasons,  if  imy.  for  neg- 
lecting to  answer  the  resolution  passed  by  this  House  on 
the  totli  "f  December  last,  Inquiring  into  the  names  of  Ufe 
owners  of  Hie  United  States  stock  of  1842,  and  as  to  the 
medium  by  which  he  proposed  to  pay  the  same  •  and  fur- 
ther, i  ha  i  he  do  now  communicate  to  this  House  the  names 
of  such  owners,  and  whether  he  has  paid  the  said  stock, 
and,  if  so,  whether  in  coin  or  Otherwise, 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
resolution  be  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  COX.  The  gentleman  from  New  York 
[Mr.PoMmioY]  offered  a  resolution  on  ihis  subject 
about  the  middle  of  last  month,  requiring  the  Sec- 
retary of  the  Treasury  to  pay  the  sum  of  I  wo  or 
three  millions  in  coin.     On  my  motion  (hat  reso- 


lution was  referred  to  the  Committee  of  Ways 
and  Means.  The  next  day  1  offered  a  resolution 
asking  as  to  the  owners  of  this  stock,  as  (o  the 
amount  of  stock,  and  whether  the  Secreiary  pro- 
posed to  pay  it  in  coin  or  not.  For  some  reason 
or  other,  I  know  not  what,  the  Secretary  of  the 
Treasury  has  never  answered  that  resolution  of 
the  House.  The  resolution  which  1  now  offer 
J  only  asks  him  for  his  reasons  for  failing  to  an- 
swer the  previous  resolution.  1  may  say  here 
that  there  is  a  good  deal  of  discussion  as  to  the 
paymentof  the  stock  of  1B42,  not  only  in  the  pub- 
lic papers  but  among  monetary  men.  The  Com- 
mittee of  Ways  and  Means  has  not  seen  proper 
to  report  on  the  subject,  and  I  see  it  stated  in  the 
New  York  papers  that  the  stock  of  1842  is  to  be 
paid  in  coin.  If  that  is  the  ease,  those  who  have 
bought  up  that  stock,  tinder  peculiar  circum- 
stances, will  realize  nearly  a  million  dollars  by 
their  speculation.  And  although  I  do  not  stand 
hereto  impeach  thcintegrity  ofanybodyconnected 
with  the  Treasury,  yet,  from  the  remarks  made 
in  the  public  prints,  it  is  due  to  the  honorable  Sec- 
retary of  the  Treasury  that  his  reasons  should  be 
given  for  failing  to  comply  with  the  request  of  the 
House.  Nearly  a  million  dollars  has  been  made 
by  somebody,  by  speculators  in  New  York,  on 
this  stock.  The  Committee  of  Ways  and  Means 
has  not  seen  proper  to  report  back  the  resolution 
referred  to  it,  and  the  Secretary  of  the  Treasury 
has  not  responded  to  the  ordinary  inquiry  of  the 
House.  The  people  have  a  right  to  know  whether 
there  are  sufficient  reasons  in  law  or  public  policy 
for  the  large  payment  in  coin  to  a  favored  few  in 
New  York  who  maybe  speculating  on  the  public 
credit.  I  desire  that  that  informal  ion  shall  come 
out.  It  is  due  to  the  Secretary  of  the  Treasury, 
due  to  the  Committee  of  Ways  and  Means,  and 
due  to  the  people  who  are  to  pay  the  money.  1 
hope,  therefore,  that  the  House  will  not  stifle  this 
resolution  by  sending  it  to  the  Committee  of  Ways 
and  Means,  which  has  not  reported  on  the  pre- 
vious resolution  sent  to  it  on  the  same  subject.  I 
therefore  ask  the  previous  question. 

Mr.  WASPIBURNE.  Who  offered  the  reso- 
lution to  which  the  gentleman  from  Ohio  desires 
an  answer? 

Mr.  COX.  I  offered  it  on  the  16th  of  Decem- 
ber, and  it  passed  the  House  unanimously.  It 
was  not  my  resolution,  but  that  of  the  House. 

Mr.  WASHBURNE.  What  would  have  been 
the  result  if  the  resolution  had  been  answered, 
and  if  the  Secretary  had  reported  that  this  debt 
would  be  paid  in  coin  ?  Would  not  the  object  of 
so  stating  have  been  just  exactly  what  the  gentle- 
man charges? 

Mr.  COX.  I  make  no  charge.  I  seek  for  in- 
formation. I  speak  on  behalf  of  the  people  who 
have  to  meet  this.-  I  know  no  man  or  set  of  men 
connected  with  the  matter. 

Mr.  WASHBURNE.  I  do  not  charge  that  the 
gentleman  does;  but  I  ask  him  whether, if  the  Sec- 
retary of  the Treasury  had  answered  that  he  would 
pay  this  debt  in  coin,  that  answer  would  not  have 
produced  the  precise  state  of  things  which  the 
gentleman  now  charges — enabled  favorites  and 
speculators  to  come  in? 

Mr.  COX.  I  hope  and  trust  that  that  will 
transpire  when  the  Secretary  makes  his  report. 
My  resolution  asks  for  the  reasons  why  the  Sec- 
retary did  not  answer  the  inquiry.  The  Secre- 
tary of  the  Treasury  is  too  honest  and  honorable 
a  man  to  require  a  vindication  here  from  any 
charge.  He  is  my  constituent,  and  I  have  a  right 
to  speak  for  his  integrity  at  home,  and  as  Secre- 
tary of  the  Treasury.  I  make  no  charge.  His 
answer  to  the  resolution  will  be  the  proper  mode 
of  justification. 

Mr.  STEVENS.  I  ask  leave  to  say  one  word. 
I  do  not  know  what,  the  gentleman  from  Ohio  re- 
fers to  when  he  says  that  the  Committee  of  Ways 
and  Means  has  not  responded  to  the  resolution. 
It  was  never  referred  to  it. 

Mr.  COX.  There  was  a  resolution  offered  by 
the  gerttlcmnn  from  New  York  [Mr.  Pomerov] 
requiring  this  stock  to  be  paid  in  gold;  ami  that 
resolution  was  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  STEVENS.  There  was  such  a  resolution 
sent  to  our  committee,  asking  us  to  del  ermine  that 
this  stock  should  be  paid  in  gold.  I  have  only  lo 
say  that  the  committee  did  not  think  it  worth 
while  to  report  such  a  law,  because,  on  consulta- 


tion with  the  Secretary  of  the  Treasury,  we  were 
relieved  from  that  necessity  by  his  answer.  The 
reporting  of  such  a  law  would  be  entirely  nuga- 
tory, as  the  same  object  was  arrived  at  by  his  de- 
termination. That  is  the  reason  why  the  Com- 
mittee of  Ways  and  Means  did  not  respond  to  the 
resolution. 

Mr.  VALLANDIGHAM.  I  would  be  glad  to 
ask  the  chairman  of  the  Committee  of  Ways  and 
Means  whether  there  was  not  an  agreement  be- 
tween the  Secretary  of  the  Treasury  and  those  to 
whom  this  money  was  paid,  on  the-  subject  of  pay- 
ing it  in  gold  on  some  contingency? 

Mr.  STEVENS.  I  know  of  nothing,  except 
that  when  we  consulted  the  Secretary  of  the  Treas- 
ury he  told  us  it  was  unnecessary  to  report  such 
a  law.  I  do  not  know  what  the  Committee  of 
Ways  and  Means  would  have  done  on  it;  but  the 
Secretary  informed  us  that  the  same  result  would 
be  arrived  at  wiihout  our  taking  notice  of  it. 

Mr.  VALLANDIGHAM.  Is  there  no  agree- 
ment in  regard  to  paying  the  debt  in  gold,  and 
then  taking  the  amount  in  bonds? 

Mr.  STEVENS.  I  never  heard  a  word  of  the 
kind  insinuated. 

Mr.  VALLANDIGHAM.  Well,  I  did,  this 
morning. 

Mr.  COX.  I  have  heard  nothing  of  the  kind 
suggested  by  my  colleague;  but  I  would  say  to 
the  gentleman  from  Pennsylvania  that  my  reso- 
lution called  for  all  the  papers  or  memorials  that 
might  have  been  received  by  the  Secretary  of  the 
Treasury  on  the  subject  of  the  payment  of  the 
debt;  and  it  has  not  been  answered. 

-Mr.  STEVENS.  I  am  not  saying  whether  the 
resolution  of  the  gentleman,  now  offered,  ought  to 
be  passed  or  not.  I  am  only  answering  what  I 
understood  to  be  an  imputation  from  him  on  the 
Committee  of  Ways  and  Means  for  not  having 
responded  to  the  resolution  referred  to  it. 

Mr.  COX.  I  make  no  imputation  on  the  Com- 
mittee of  Ways  and  Means.  The  gentleman  has 
now  answered  for  that  committee.  He  might 
have  reported  back  the  resolution  seasonably, 
and  we  might  have  had  heretofore  the  benefit  of 
the  remarks  which  he  has  just  made. 

Mr.  STEVENS.  I  could  see  no  reason  why 
the  Committee  of  Ways  and  Means  should  report 
a  bill,  (for  that  was  what  the  resolution  required 
of  it,)  to  authorize  a  thing  which  we  knew  would 
be  done  before  that  law  could  be  considered  in  this 
House.  It  did  seem  to  me,  having  that  knowledge, 
that  it  would  be  very  absurd  to  report  such  a  bill.  ■ 
I  admit,  that  gentlemen  who  did  not  know  the 
reason  might  think  it  strange;  but  when  I  have 
given  the  reason,  I  think  every  man  will  concur 
with  me  that  for  the  Committee  of  Ways  and 
Means  to  have  reported  a  bill  of  that  kind  to  op- 
erate upon  an  act  already  executed  would  have 
been  absurd.  The  resolution  only  came  to  usjust 
before  the  adjournment,  and  it  would  have  been 
impossible  for  us  to  have  matured  a  bill  in  time 
for  the  House  to  have  acted  upon  it  before  their 
reasscmblingaftcr  the  holidays,  and  we  knew  that 
before  then  the  money  would  be  paid. 

Now,"as  to  whether  anybody  has  made  money 
by  buying  up  these  bonds,  1  know  not.  If  they 
had  bought  them  up  under  the  idea  that  they  were 
to  be  paid  in  currency,  and  the  House  had  passed 
the  bill  the  Committee  of  Ways  and  Means  were 
ordered  to  report  under  the  resolution  sent  to  us, 
on  motion  of  the  gentleman  from  New  York,  we 
should  have  helped  them  to  make  money  out  of 
their  speculation;  whereas,  had  not  the  Secretary 
determined  to  pay  in  gold,  there  would  have  been 
no  such  speculation  at  all,  and  nobody  would  have 
profited  by  the  operation. 

1  admit  that  there  is  great  difficulty  in  this  gold 
question;  but  I  think  the  whole  difficulty  about 
speculation  in  the  price  of  gold  arises  from  the 
conduct  of  this  House  in  compelling  a  certain 
class  of  bonds  to  have  their  interest  paid  in  gold, 
while  the  other  creditors  of  the  Government  are 
to  receive  what  is  due  them  in  legal  currency. 
Whatever  responsibility  there  is  rests  at  ourdoor. 
I  am  informed  that  already,  if  not  millions,  hun- 
dreds of  thousands  of  dollars  have  been  made  by 
the  banker's  and  brokers  in  New  York,  Boston, 
and  Philadelphia  by  reason  ofthjs  very  operation; 
and  I  tell  the  gentleman  thai  it  will  continue  to 
be  a  cause  of  disgraceful  speculation — disgraceful 
I  will  not  say  to  this  House,  because  they  did  not 
intend   it,  but  a  disgraceful  speculation  to  those 
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who  deal  in  bullion  and  upon  the  interests  of  the 
Government.  All  this,  however,  is  aside  from 
the  question  before  us.  Now,  sir,  in  obedience 
to  my  promise,  I  move  the  previous  question  upon 
the  passage  of  the  resolution. 

Mr.  WASHBURNE.  With  the  consent  of  the 
House,  I  wish  to  make  another  inquiry  of  the 
gentleman  from  Ohio.  I  desire  to  know  the  date 
of  the  resolution  to  which  he  refers. 

Mr.  COX.     The  16th  of  December. 

Mr.  WASHBURNE.  When  did  the  House 
adjourn  ? 

Mr.  COX.     On  the  23d. 

Mr.  WASHBURNE.  I  do  not  think  the  Sec- 
retary had  time  to  prepare  an  answer  to  the  reso- 
lution. 

Mr.  COX.     Perhaps  not. 

Mr.  WASHBURNE.  And  I  think  the  gentle- 
man is  in-too  hot  haste  to  pass  his  resolution.  I 
move  to  lay  it  on  the  table. 

Mr.  COX.  With  the  consent  of  the  House,  one 
word  more.  The  gentleman  from  Pennsylvania 
will  understand  that  I  do  not  object  to  the  action 
of  the  Committee  of  Ways  and  Means  in  failing 
to  report  a  bill  requiring  these  bonds  to  be  paid  in 
coin.  My  object  in  referring  to  the  matter  in  con- 
nection with  the  Committee  of  Ways  and  Means 
was  to  prevent  the  House  from  passing  that  resolu- 
tion, and  to  prevent  any  moral  or  legal  effect  from 
being  given  by  the  House  for  discriminating  in 
favorofoneclassof  creditors, paying  them  in  gold, 
while  we  require  all  others  to  receive  greenbacks. 
I  am  very  glad  the  Committee  of  Ways  and  Means 
did  not  report  back,  with  the  recommendation  that 
it  pass,  such  a  bill  as  the  resolution  of  the  gentle- 
man from  New  York  called  for.  But  I  think  it 
would  have  been  well  for  them  to  have  reported 
back  the  resolution  with  the  recommendation  that 
such  a  bill  do  not  pass,  so  that  the  Secretary  of 
the  Treasury  might  have  been  admonished  by  this 
House  not  to  make  this  discrimination  in  favor  of 
these  New  York  speculators,  while  our  soldiers 
are  compelled  to  receive  greenbacks. 

Mr.  STEVENS.  The  gentleman  will  permit 
me  to  say  that,  so  far  as  I  recollect,  the  resolution 
of  the  gentleman  from  New  York  required  us  ab- 
solutely to  report  in  favor  of  such  a  bill. 

Mr.  COX.  I  think  not.  But  no  matter  as  to 
that. 

One  word  in  reply  to  the  remark  of  the  gentle- 
man from  Illinois.  It  may  be  that  the  Secretary 
of  the  Treasury  did  not  have  time  to  answer  this 
resolution  until  the  time  had  gone  by;  for  I  un- 
derstand that  these  bonds  have  now  been  paid  in 
coin.  If  such  be  the  fact,  then  I  desire,  in  response 
to  this  resolution,  to  know  why  he  lias  so  paid 
them,  and  what  are  his  reasons  for  withholding 
the  information  called  for  by  the  House  up  to  this 
time.  In  any  event,  the  resolution  will  do  no 
harm,  and  it  may  do  some  good.  At  any  rate,  the 
people  ought  at  all  times  to  have  a  watchful  care 
against  these  expenditures,  which  are  becoming 
so  prodigal  in  their  extent.  I  renew  the  demand 
for  the  previous  question. 

Mr.  WASHBURNE.  I  ask  for  the  vote  upon 
my  motion  to  lay  the  resolution  on  the  table. 

The  question  was  put,  and  twenty-six  members 
voted  in  the  affirmative. 

Mr.  WASHBURNE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

TWie  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  40,  nays  53;  as  follows: 

YEAS— Messrs.  Arnold,  Ashley,  Baxter,  Beaman,  Bing- 
ham, Buffinton,  Burnham,  Chamberlain,  Clark,  Colfax, 
Cov,pde,  Duell,  Eliot,  Fenton,  Fisher,  Haight,  Harrison, 
Hooper,  Ilntcliins,  Julian,  Francis  W.  Kellogg,  Lehman, 
Lovejoy,  Low,  Justin  S.  Morrill,  Noell,  Olin,  Timothy  G. 
Phelps,  Riddle,  Sargent,  Sedgwick,  Segar,  Spaulding, 
Stevens,  Van  Horn,  Van  Valkeiiburgh,  Wall,  Washburne, 
Wheeler,  and  Wiiidom—  40. 

NAYS— Messrs.  William  Allen,  Aneona,  Bailv,  Biddle, 
Jacob  B.  Blair,  Blake,  William  G.  Brown,  Calvert,  Clem- 
ents, Roseoe  Conkling,  Conway,  Corning,  Cox,  Cravens, 
Dunlap,  Dunn,  Thomas  A.  I).  Fessenden,  Franohot,  Good- 
win, Granger,  Grider,  Gurley,  Hall,  Harding,  Holman, 
Horton,  Kerrigan,  Kna.pp,  Law,  Lcarv,  Menzies,  Anson  P. 
Morrill,  Notion,  Pendleton,  L'orter,  Price,  John  II.  Rice, 
James  s.  Rollins,  Shanks,  Sheffield,  Sliiel, Smith,  Williani 
G.  Steele,  Benjamin  F.  Thomas,  Trimble,  Trowbridge1, 
Vallandigbam,  Ward,  Webster,  Wickliii'e,  Wilson,  Wood, 
and  Woreestci — 53. 

So  the  resolution  was  not  laid  upon  the  table. 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered  to  be  put  on  the  adop- 
tion of  the  resolution. 


The  question  recurred  upon  the  motion  to  refer 
the  resolution  to  the  Committee  of  Ways  and 
Means. 

The  motion  was  disagreed  to. 

The  question  recurred  on  the  passage  of  the 
resolution. 

Mr.  WASHBURNE.  The  report  was  made 
out,  but  was  not  sent  in,  because  Congress  had 
adjourned. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  COX  rose. 

The  SPEAKER.  No  debate  is  in  order  on  the 
resolution. 

Mr.  COX.  I  wish  to  say  a  word  by  general 
consent. 

Consent  was  given. 

The  SPEAKER.  The  Chair  will  say  that  he 
cannot  permit  gentlemen  to  persist  in  speaking 
out  of  order. 

Mr.  COX.    I  did  not  persist.   I  asked  consent. 

The  SPEAKER.  The  gentleman  has  consent 
to  proceed. 

Mr.  COX.  I  was  about  to  say  a  word  in  ref- 
erence to  the  remark  dropped  by  the  gentleman 
from  Illinois  out  of  order. 

The  SPEAKER.  And  which  the  Chair  de- 
cided to  be  out  of  order. 

Mr.  COX.  Which  I  now  desire  the  gentleman 
to  repeat  in  order. 

Mr.  WASHBURNE.  I  said  that  I  understood 
the  answer  of  the  Secretary  of  the  Treasury  was 
prepared,  and  would  have  been  sent  here  if  the 
House  had  continued  in  session.  The  gentleman 
from  Ohionowcomeshere  with  aresolution  which 
can  only  be  construed  as  an  implied  censure  upon 
the  Secretary. 

Mr.  COX.  I  expressly  deny  that  any  such 
censure  is  implied  by  this  resolution.  If  gentle- 
men are  determined  to  censure  him  by  it,  upon 
them  be  the  responsibility. 

Mr.  WASHBURNE.  The  gentleman's  object 
will  be  as  well  accomplished  by  not  having  the 
resolution  adopted.  Before  it  can  be  regularly 
replied  to,  the  report  of  the  Secretary  of  the 
Treasury,  already  referred  to,  will  be  laid  before 
the  Plouse. 

Mr.  COX.  I  have  no  official  information  of 
that  fact.  I  demand  the  yeas  and  nays  on  the 
passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Is  it  in  order  to  move  that 
the  further  consideration  of  the  resolution  be 
postponed  until  to-morrow? 

The  SPEAKER.  It  is  not,  as  the  main  ques- 
tion has  been  ordered. 

The  question  was  put  on  the  passage  of  the 
resolution;  and  there  were — yeas  43,  nays  46, 
(no  quorum  voting;)  as  follows: 

YEAS— Messrs.  William  Allen,  Aneona,  Baily,  Biddle, 
Blake,  William  G.  Brown,  Calvert,  Clements,  Hoseoe 
Conkling,  Corning,  Cox,  Cravens,  Dunlap,  Franchot,  Good- 
win, Granger,  Glider,  Hall,  Harding,  Holman,  Kerrigan, 
Knapp,  Law,  Leary,  Menzies,  Norton,  Pendleton,  Porter, 
Price,  James  S.  Rollins,  Sheffield,  Sbiel,  Smith,  William 
G.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas,  Trow- 
bridge, Vallandigbam,  Ward,  Webster,  Wickliffe,  Wood, 
and  'Worcester — 43. 

NAYS— Messrs.  Arnold,  Baker,  Beaman,  Bingham,  Buf- 
finton, Chamberlain,  Clark,  Colfax,  Covode,  Duell,  Dunn, 
Eliot,  Fcnton,  Thomas  A.  D.  Fessenden,  Fisher,  Gurley, 
Haight,  Harrison,  Hooper,  Horton,  Hutch  ins,  Julian,  Wil- 
liam Kellogg,  Lovejoy,  Low.  McKean,  Mitchell,  Justin  S. 
Morrill,  Noell,  Olin,  Pike,  John  H.  Rice,  Riddle,  Sargent, 
Sedgwick,  Segar)  Spaulding.  Stevens.  Van  Horn,  Van 
Valkenburgh,  Walker,  Wall,  Washburne,  Wheeler,  Wil- 
son, and  Windom— 4(5. 

Mr.  WASHBURNE.  There  is  no  quorum 
present;  and  1  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  disagreed  to. 

Mr.  BLAKE  moved  that  there  be  a  call  of  the 
House. 

The  motion  was  agreed  to. 

The  Clerk  proceeded  to  call  the  roll,  and  the 
following  members  failed  to  answer  to  their  names: 

Messrs.  William  J.  Allen,  Alley,  Ashley,  Baxter,  Samuel 
S.  Blair,  George  II.  Browne,  Ilurnham,  Campbell,  Casey, 
Cobb,  Frederick  A.  Conkling,  Conway,  Crislield,  Critten- 
den, Cutler,  Davis,  Dawes,  Delano,  Delaplaine,  Duell,  Ed- 
gerton,  Edwards,  Ely,  English,  Fouke,  Frank,  Goocb, 
Granger,  Hale,  Hickman,  Horton,  Johnson,  Killinger, 
Lansing,  Lazear,  Loomis,  McPherson,  Mallory,  May, 
Mitchell,  Moorhead,  Nixon,  Noble,  Nugen,  Odcll,  Paiton, 
Perry,  John  S.  Phelps,  Pomcroy,  Potter,  Alexander  H.Rice, 
Richardson,  Robinson,  Shellabarger,  Sherman,  Sloan, 
Spaulding,  John  B.  Steele,  Stiles,  Stratton,  Francis 
Thomas,  Train,  Vandcver,  Van  Wvck,  Vcrree,  Vibbard, 
Wadsworth,  Walker.  Wallace,  Walton,  Whaley,  Albert  S. 
White,  Chilton  A.  White,  Woodruff,  and  Wright. 


The  SPEAKER.  One  hundred  and  one  mem- 
bers have  answered  Co  their  names,  which  is  more 
than  a  quorum. 

Mr.  WASHBURNE  moved  that  all  further 
proceedings  under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  With  the  consent  of  the  gen- 
tleman from  Ohio  and  theHouse,  I  will  move  that 
the  further  consideration  of  the  resolution  be  post- 
poned until  Wednesday  next,  at  one  o'clock. 

Mr.  COX.     I  have  no  objection. 

The  motion  was  agreed  to. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  consular  and  diplomatic  service  of  the  Gov- 
ernment for  the  year  ending  the  30th  of  June, 
18G4;  which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  ordered  to  be  printed,  and  made  the 
special  order  for  to-morrow  at  one  o'clock. 

ENROLLED  BILLS. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined,  and 
found  truly  enrolled,  a  joint  resolution  (S.  No. 
110)  in  relation  to  certain  maps;  and  an  act  (S. 
No.  419)  to  improve  the  organization  of  the  cav- 
alry forces;  when  the  Speaker  signed  the  same. 

COMSIITTEE  OF  WAYS  AND  MEANS. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  that  leave  be  granted  to  the  Com- 
mittee of  Ways  and  Means  to  sit  during  the  ses- 
sions of  the  House. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  on 
the  civil  appropriation  bill. 

Mr.  PENDLETON.  Let  us  first  go  through 
with  the  call  of  States  for  resolutions. 

Mr.  STEVENS.  Then  we  will  do  no  busi- 
ness to-day,  aud-i  must  object.  I  insist  on  my 
motion. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr.  Hol- 
man in  the  chair,)  and  proceeded  to  consider  House 
bill  No.  635,. making  appropriations  for  the  legis- 
lative, executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June, 
1864. 

Mr.  STEVENS  moved  that  the  first  reading  of 
the  bill  be  dispensed  with. 

The  motion  was  agreed  to.  The  bill  was  then 
read  by  sections  for  amendment. 

Mr.  WARD  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Kellogg,  of 
Illinois,  having  taken  the  chair  as  Speaker  pro  tem- 
pore, Mr.  Holman  reported  that  the  Committee  of 
the  Whole  on  the  state  of  the  Union  had,  accord- 
ing to  order,  had  the  Union  generally  under  con- 
sideration, and  particularly  the  civil  appropriation 
bill,  and  had  come  to  no  resolution  thereon. 

Mr.  HOLMAN  moved  that  the  House  do  now 
adjourn. 

The  House  refused  to  adjourn;  there  being,  on 
a  division — ayes  23,  noes  47. 

Mr.  STEVENS.  I  move  that  the  Committee 
of  the  Whole  on  the  state  of  the  Union  be  dis- 
charged from  the  further  consideration  of  the  civil 
appropriation  bill. 

Mr.  HOLMAN.  The  bill  must  have  its  first 
consideration  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  I  object  to  the  gentleman's 
motion. 

Mr.  STEVENS.  I  could  move  to  suspend  the 
rules;  but  I  will  not  do  so.  I  move  to  go  into  com- 
mittee. 

On  a  division  there  were — ayes  67,  noes  4;  no 
quorum  voting. 

Mr.  STEVENS.  I  have  done  my  best  to  pass 
.the  appropriation  bill;  but  it  seems  that  the  House 
is  determined  to  do  no  further  business  to-day, 
and  I  therefore  move  to  adjourn. 
■  The  motion  was  agreed  to;  and  the  House  ac- 
cordingly (at  thirty-five  minutes  past  three  o'clock, 
p.  m.)  adjourned. 
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Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 
PETITIONS  AND  MEMORIALS. 

Mr.  KING  presented  the  petition  of  Caroline 
S.  Williams,  administratrix  of  the  estate  of 
Thomas  R.  Williams,  deceased,  praying  for  an 
extension  to-herof  two  patents  issued  to  her  father 
on  May  G,  1851 — one  for  improvements  in  the 
machinery  for  hardening  bats,  in  felting,  &c;  and 
the  other  for  improvement  in  machinery  for  form- 
ing long  bats  for  felting,  &c;  which  was  referred 
to  the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  HARLAN  presented  the  memorial  of 
George  B.  Cheever  and  others,  ministers  and 
members  of  Christian  churches  of  New  York, 
Brooklyn,  &c,  in  meeting  at  the  Church  of  the 
Puritans  in  New  York,  deprecating  the  indecisive 
manner  in  which  the  war  has  been  conducted  in 
regard  to  slavery,  and  recommending  that  a  more 
energetic  policy  be  pursued  for  the  entire,  uncon- 
ditional, and  immediate  emancipation  of  the  slaves 
of  persons  whether  loyal  or  disloyal,  and  for  the 
speedy  termination  of  the  rebellion;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  TEN  EYCK  presented  a  petition  of  citi- 
zens of  the  city  and  State  of  New  York,  for  the 
passage  of  a  general  bankrupt  law;  which  was 
ordered  to  lie  on  the  table. 

Mr.  FOOT  presented  a  petition  of  citizens  of 
Washington,  accompanied  by  a  letter  from  the 
Commissioner  of  Public  Buildings,  praying  for 
the  appointment  of  a  sufficient  number  of  watch- 
men to  guard  the  Smithsonian  grounds;  which 
was  referred  to  the  Committee  on  Public  Buildings 
and  Grounds. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  Committee  on  Public 

Lands,  to  whom  was  referred  the  bill  (H.  R.  JTo. 

557)   in  relation  to   preemption  claims,  and   for 

other  purposes,  reported  it  with  an  amendment. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (H.  R.  No.  582)  for  the 
relief  of  persons  for  damage  sustained  by  reason 
of  depredations  and  injuries  by  certain  bands  of 
the  Sioux  Indians;  and  a  joint  resolution  (H.R. 
No.  124)  relating  to  the  transportation  of  sick, 
wounded,  and  deceased  soldiers. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bills,  and  they  were  thereupon  signed  by  the 
Vice  President: 

An  act  (II.  R.  No.  321)  to  indemnify  certain 
citizens  of  the  United  States  residing  in  the  State 
of  Delaware  for  expenses  incurred  by  them  in  the 
defense  of  the  United  States; 

An  act  (S.  No.  419)  to  improve  the  organiza- 
tion of  the  cavalry  forces;  and 

A  joint  resolution  (S.  No.  110)  in  relation  to 
certain  maps. 

BILL  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  447)  to  promote  the  comfort  of 
the  sick  and  wounded  soldiers,  and  to  promote  the 
efficiency  of  the  medical  department  of  the  Army 
and  of  the  volunteer  forces;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

INDIAN  HOSTILITIES  IN  MINNESOTA. 

Mr.  RICE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  Thai  the  Committee  on  Military  Affairs  and  the 
Militia  he  instructed  to  Inquire,  and  report  in  the  Senate, 
what  legislation  is  necessary  to  provide  for  reimbursing  the 
State  or  Minnesota  the  amount  of  money  advanced  by  the 
State  in  suppressing  Indian  hostilities  within  that  State  in 
the  year  186:2. 

HOUSE  BILLS  REFERRED. 

The  bill  (No.  582)  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Indian  Affairs. 


The  joint  resolution  (No.  124)  relating  to  the 
transportation  of  sick,  wounded, and  deceased  sol- 
diers was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affnirsand  the  Militia. 

GOVERNMENT  CONTRACTS. 

Mr.  WILSON,  of  Massachusetts.  I  am  directed 
by  the  Committee  on  Military  Affairs  and  the 
Militia  to  report  back  to  the  Senate,  with  the  rec- 
ommendation that  it  do  pass,  the  bill  referred  to 
them  yesterday  (S.  No.  44G)  to  suspend  tempo- 
rarily the  operation  of  an  act  entitled  "An  act 
to  prevent  and  punish  frauds  on  the  part  of  offi- 
cers intrusted  with  making  contracts  for  the  Gov- 
ernment," approved  June  2,  1862.  I  am  also 
instructed  to  ask  that  the  bill  be  acted  upon  at 
this  time.  It  is  very  important  that  it  should 
pass. 

There  being  no  objection,  the  Senate, as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  provides  that  the  operation  of  the  act 
entitled  "An  act  to  prevent  and  punish  frauds  on 
the  part  of  officers  intrusted  with  the  making  of 
contracts  for  the  Government,"  approved  June 
2,  1862,  be  suspended  until  the  first  Monday  of 
January, 1864. 

Mr.  DOOLITTLE.  I  move  that  the  bill  be 
referred  to  the  Judiciary  Committee.  The  effect 
of  a  bill  like  that  would  be  to  wipe  out  all  crimes 
committed  under  the  law. 

Mr.  WILSON,  of  Massachusetts.  This  bill, 
Mr.  President,  is  an  exact  copy  of  a  bill  passed 
at  the  last  session  of  Congress,  suspending  the 
operations  of  the  act  to  which  it  refers.  Congress 
passed  an  act  to  prevent  and  punish  frauds;  but 
when  the  time  came  to  put  it  into  execution,  it 
was  believed  it  was  an  impracticable  bill.  An 
effort  was  made  to  repeal  it,  but  Congress  was  not 
ready  at  that  time  to  do  so.  They,  however,  sus- 
pended the  operation  of  the  act  until  the  1st  of 
January  of  this  year.  The  1st  of  January  has 
arrived,  and  the  act  is  now  the  law  of  the  land. 
It  is  not  put  in  operation,  and  it  cannot  be  put  in 
operation,  and  the  Government  go  on.  This  bill 
proposes  to  suspend  it  again,  and  give  us  an  op- 
portunity to  examine  and  modify  it,  and  change 
it,  if  we  can,  to  carry  out  the  purpose  for  which 
it  was  passed.  We  all  agree  in  the  object,  but  it 
is  an  impracticable  bill. 

Mr.  POWELL.  I  am  very  much  opposed  to 
the  bill  just  reported,  suspending  the  operation  of 
the  law  designated.  There  is  some  curious  his- 
tory about  it.  At  the  extra  session  it  passed  both 
Houses — in  its  present  form  it  is  somewhat  mod- 
ified— and  came  back  to  the  Senate  with  a  verbal 
amendment.  General  Meigs,  the  head  of  the 
quartermaster's  department,  wrote  a  letter  here 
that  it  ought  to  be  suspended.  At  the  last  session 
it  was  recommitted  to  the  Judiciary  Committee, 
and  most  elaborately  investigated,  reported  back 
with  some  amendments, and  passed.  Thereupon 
they  thought  they  could  not  get  the  machinery  to 
carry  it  into  effect  and  operation  very  quickly,  and 
on  motion,  I  believe,  of  the  Senator  from  New 
Hampshire,  [Mr.  Hale,]  a  proposition  was  made 
to  suspend  it  until  the  1st  of  January,  in  order, 
as  was  then  stated,  to  give  them  time  to  carry  it 
out.  That  time  has  elapsed,  and  now  here  comes 
another  bill  for  the  purpose  of  further  suspension. 
In  my  judgment  that  law  will  do  more  to  prevent 
frauds  on  this  Government  than  any  and  every 
law  on  your  statute-book;  and  I  hope  it  will  be 
carried  into  effect,  and  that  this  bill  may  not  pass. 
I  concur  in  the  motion  of  the  Senator  from  Wis- 
consin, to  refer  it  to  the  Committee  on  the  Judi- 
ciary;  for  it  was  from  that  committee  that  the  law 
was  originally  reported. 

Mr.  DOOLITTLE.  If  I  understand  the  Sen- 
ator from  Massachusetts  correctly,  the  act  has 
never  been  in  operation,  in  fact. 

Mr.  GRIMES.     It  has  not. 

Mr.  DOOLITTLE.  Then  I  will  withdraw  my 
motion.  1  supposed  that  the  act  had  been  in  oper- 
ation, and  crimes  might  be  committed  under  it, 
and  that  suspending  it  would  suspend  all  power 
to  punish  for  crimes  actually  committed.  That 
was  my  purpose  in  making  the  motion.  I  shall 
withdraw  the  motion. 

Mr.  POWELL.  1  then  renew  the  motion  to 
refer  the  bill  to  the  Committee  on  the  Judiciary. 

The  VICE  PRESIDENT.  The  question  is  on 
that  motion. 

Mr.  TRUMI3ULL.  I  can  hardly  think  it  worth 
while  to  refer  this  bill  to  the  Committee  on  the 


Judiciary.  We  have  had  this  subject  under  con- 
sideration, and  the  bill  was  prepared  under  the 
particular  direction  of  the  Senator  from  Pennsyl- 
vania, [Mr.  Cowan,]  in  order  in  prevent  and 
punish  fraud  on  the  part  of  officers  intrusted  with 
making  of  contracts  for  the  Government.  There 
had  been  great  complaints  of  the  perpetration  of 
frauds.  There  are  still.  This  bill  was,  as  the 
Senator  from  Kentuckycorrectly  stated, originally 
passed  at  the  special  July  session;  and,  at  the  in- 
stance of  the  head  of  one  of  the  bureaus,  it  was 
stayed  at  that  session  on  some  verbal  amendment. 
It  passed  both  Houses,  and  thy  amendment  made 
in  the  House  was  merely  verbal;  but  the  Senator 
from  Maine,  [Mr.  Fessenden,]  I  think,  received 
a  letter  from  the  Quartermaster  General,  com- 
plaining that  the  law  could  not  be  executed,  and 
it  was  suffered  to  lie  upon  the  table.  It  was  taken 
up  then  at  the  last  regular  session  and  considered. 
The  heads  of  Departments  were  called  upon  to 
show  why  It  could  not  be  executed,  and  to  sug- 
gest such  amendments  as  were  necessary .  It  was 
held  up  for  a  long  time  without  receiving  any  in- 
formation from  the  Government  why  it  could  not 
be  executed,  other  than  that  which  had  been  com- 
municated by  the  head  of  one  of  the  bureaus  here, 
and,  I  believe,  some  communications  that  were 
sent,  also,  from  the  Navy  Department.  The  bill 
passed,  became  a  law,  and  then  a  proposition  was 
brought  in  to  suspend  it,  and  it  was  suspended; 
and  now  another  proposition  is  made  to  suspend 
it  again.  Well,  sir,  I  suppose  it  will  be  suspended 
again,  and  I  suggest  to  the  Senator  from  Massa- 
chusetts, in  order  to  stop  this  special  legislation 
at  each  session  suspending  the  law,  to  repeal  it  at 
once.  If  the  Congress  of  the  United  States  can- 
not pass  a  law  to  prevent  and  punish  fraud  on  the 
part  of  public  officers  making  these  contracts, 
unless  it  shall  be  a  law  that  is  acceptable  to  them 
and  just  such  a  law  as  they  want,  1  think  we  had 
better  pass  no  law  at  all.  I  am  opposed  to  this 
constant  passage  of  an  act  at  every  session  sus- 
pending this  law.  I  say,  repeal  itat  once.  There 
is  no  proposition  from  any  of  the  Senators  who 
come  in  here  with  these  letters  to  amend  the  law. 
If  it  is  so  defective  that  it  cannot  be  executed, 
why  have  they  not  proposed  in  some  way  to 
amend  it?  It  has  been  up  several  times.  At  the 
proper  stage,  if  the  bill  is  to  pass  at  all,  I  shall 
move  to  amend  it,  so  as  to  repeal  this  law,  for  I 
think  it  is  idle  legislation  to  be  susoending  it  ses- 
sion  after  session. 

Mr.  HALE.  I  have  not  an  entirely  distinct 
recollection  of  whatoccurredat  the  last  session  on 
this  matter,  but  I  think  the  Senator  from  Illinois 
has  fallen  into  one  mistake,  and  the  same  one 
which  he  made  last  session;  and  that  is,  that  all 
the  heads  of  Departments  had  been  applied  to  on 
this  subject.  Some  of  them  had.  A  statement 
was  made  here  that  all  had  been  applied  to,  and  I 
think  an  answer  was  made  from  some  of  them — if 
my  recollection  serves  me  right  it  was  the  Navy 
Department — that  they  had  not  been  applied  to, 
and  the  Senator  from  Pennsylvania,  [Mr. Cowan,] 
who  had  something  to  do  with  the  bill,  I  think, 
admitted  the  correction,  and  that  an  application 
had  not  been  made  to  the  Navy  Department. 

Now,  sir,  I  think  the  safest  way  in  this  matter 
lies  between  the  gentlemen  who  propose  to  post- 
pone the  execution  of  the  law  to  next  January  and 
those  who  propose  to  repeal  it.  The  action  of 
Congress  heretofore  on  this  subject  seems  to  im- 
ply that  there  is  a  necessity  for  some  legislation, 
and  I  thinkthe  wisest  way  would  be  to  amend  this 
bill  so  as  to  postpone  the  execution  of  the  law 
until  the  last  day  of  this  session,  which  is  but  a 
little  more  than  six  weeks,  and  then  see  if  the 
Committee  on  Military  Affairs  or  the  Committee 
on  the  Judiciary  cannot  so  perfect  it  that  it  may 
effect  the  object  which  Congress  had  in  passing  it, 
of  preventing  frauds,  and  at  the  same  time  relieve 
it  from  Some  of  the  embarrassments  which  it  will 
otherwise,  throw  on  the  Departments;  If  gentle- 
men will  withdraw  the  motions  that  have  been 
made  so  that  I  can  make  the  motion,  I  will  move 
to  amend  the  resolution  so  as  to  suspend  the  oper- 
ation of  the  law  till  the  3d  day  of  March  next. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  referring  the  bill  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  GRIMES.  Mr.  President,  I  am  unwill- 
ing that  the  Senate  should  decide  this  question 
upon  a  false  issue.  The  Senator  from  Illinois 
treats  it  as  though  this  was  a  law  to  punish  frauds. 
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Such  is  not  its  character.  The  title  of  it  says  that 
it  is  an  act  to  prevent  and  punish  frauds,  andnhere 
is  no  penalty  provided  in  any  of  its  provisions  for 
the  punishment  of  any  fraud  that  may  be  perpe- 
trated. 

Mr.  TRUMBULL.  I  presume  the  Senator 
from  Iowa  does  not  mean  to  misstate  the  bill. 

Mr.  GRIMES.     No,  sir. 

Mr.  TRUMBULL.  "And  any  officer  convicted 
of  falsely  and  corruptly  swearing  to  such  affidavit 
shall  be  subject  to  all  the  pains  and  penalties  now 
by  law  inflicted  for  willful  and  corrupt  perjury." 
That  is  part  of  the  law. 

Mr.  GRIMES.  I  think  I  understand  this  law 
tolerably  well,  quite  as  well,  perhaps,  as  the  Sena- 
tor from  Illinois.  Its  title  should  read,  "An  act 
to  establish  a  Bureau  of  Returns."  That  is  what 
it  provides  for.  It  requires  that  the  Secretary  of 
War  and  his  subordinate  officers,  the  Secretary 
of  the  Navy  and  his  bureau  officers,  the  Secretary 
of  the  Interior  and  his  bureau  officers,  shall  make 
returns  to  a  certain  bureau  established  by  the 
provisions  of  this  law;  and  if  they  shall  make  false 
returns,  if  they  shall  file  false  contracts,  then  they 
shall  be  guilty  of  perjury;  but  there  is  no  pro- 
vision here  which  declares  that  there  shall  be  any 
penalty  inflicted  on  any  man  who  executes  a  false 
contract  with  a  third  party.  If  a  man  executes 
an  improper  or  fraudulent  contract  for  beef  or  for 
arms  or  for  ships  or  for  transportation,  there  is 
nothing  in  any  of  the  provisions  of  this  law  which 
punishes  him  for  it;  but  simply  if  he  files  a  false 
writing,  ever  so  honest  originally,  this  makes  him 
liable  for  that,  and  for  that  alone. 

Now,  in  regard  to  the  law  itself,  in  time  of  peace 
I  presume  it  could  be  executed.  I  do  not  believe, 
although  I  am  not  very  familiar  with  the  Army 
organization,  that  it  can  be  executed,  so  far  as  the 
Army  is  concerned,  in  time  of  war.  The  bill  ori- 
ginallycame  from  the  Judiciary  Committee.  They 
were  not  familiar  with  the  organization  of  either 
the  Army  or  the  Navy  Department.  If  they  had 
been, theycertainly  would  not  have  applied  its  pro- 
visions to  the  Navy  Department;  because  under 
the  laws  as  they  now  exist  the  same  thing  is  re- 
quired of  them  to-day. 

Mr.  TRUMBULL.  That  shows  it  can  be  ex- 
ecuted, then. 

Mr.  GRIMES.  Yes,  sir.  The  same  thing, 
substantially,  is  required  of  the  Navy  Department 
to-day.  There  is  not  a  contract  nor  a  bid  made 
to  that  Department  for  the  supply  of  any  sort  of 
material,  that  is  not  published  annually,  attached 
to  the  Secretary's  report.  It  is  published  in  a  tab- 
ular form;  but  this  bill  requires,  whenever  it  shall 
be  executed,  that  each  one  of  these  contracts  shall 
be  published  and  set  out  in  the  words  in  which  it 
is  written. 

Mr.  TRUM  BULL.     Not  published . 

Mr.  GRIMES.  Well,  it  is  to  be  written  down 
and  subject  to  the  inspection  of  any  man  who 
chooses  to  inspect  it;  and  whenever  we  have  got 
them  thus  written  down  under  that  law  they  will 
be  published.  There  was  no  objection  that  came 
from  that  Department  to  the  bill.  They  simply 
applied  for  the  creation  of  an  additional  number 
of  clerks — I  think  they  said  they  wanted  eight  or 
ten — in  order  to  carry  it  into  execution.  The 
question  was  then  presented  to  the  Committee  on 
Naval  Affairs  at  the  last  session,  whether  we 
should  recommend  a  change  or  modification  of  the 
law,  or  whether  we  should  recommend  an  appro- 
priation of  some  fifteen  or  twenty  thousand  dol- 
lars for  additional  clerks.  We  concluded,  inas- 
much as  substantially  the  same  thing  was  already 
required  of  that  Department,  and  was  annually 
published  in  the  executive  reports,  that  we  would 
recommend  that  the  law,  so  far  as  the  Navy  De- 
partment was  concerned,  should  be  suspended. 
As  to  the  Army  Department,  the  Senator  from 
Massachusetts  and  the  gentlemen  who  are  asso- 
ciated with  him  can  answer  for  themselves;  but 
I  repeat  that  every  thing  that  is  required  of  the 
Navy  Department  by  this  act  is  substantially  re- 
quired by  the  laws  as  they  now  stand,  and  the 
only  effect  of  retaining  this  act  upon  the  statute- 
book  and  attempting  to  enforce  it,  will  be  the  crea- 
tion of  eight  or  ten  additional  clerks,  at  an  expense 
of  fifteen  or  twenty  thousand  dollars.  Nobody 
at  that  Department,  as  I  understand  it,  objects  to 
the  enforcement  of  the  law;  but  if  you  (io  con- 
tinue it  on  the  statute-book,  they  ask  an  appro- 
priation for  an  additional  num ber  of  clerks,  so  that 
they  can  carry  it  into  execution. 


Mr.  SAULSBURY.  I  move  to  indefinitely 
postpone  the  bill. 

Mr.  FESSENDEN.  I  hope  not.  Mr.  Presi- 
dent, I  do  not  think  it  is  necessary  to  conclude, 
because  the  War  Department  or  a  portion  of  the 
War  Department  are  opposed  to  this  law  or  wish 
it  suspended,  that  therefore  they  desire  to  cheat 
the  Government,  and  have  greater  facilities  for 
frauds.  The  difficulty  is  that  we  go  on  legisla- 
ting here  without  understanding  the  effect  of  these 
laws.  Now,  how  does  it  stand  at  the  present  mo- 
ment? We  passed  two  laws  in  the  last  Congress, 
one  requiring  every  contract  to  be  in  writing,  and 
filed  with  the  Secretary  of  the  Interior,  and  an- 
other— passed  at  the  suggestion  of  the  Secretary  of 
the  Treasury,  and  which  he  himself  supposes  must 
be  modified — requiring  that  every  return  made 
by  an  officer  of  the  expenditure  of  money,  instead 
of  being  made  to  the  War  Department,  shall  be 
made  directly  to  the  Treasury.  What  is  the  re- 
sult of  both  acts?  That  the  officers  at  the  head 
of  the  bureaus  in  the  War  Department,  the  GLuar- 
termaster  General,  and  the  Commissary  General, 
in  order  to  find  out  what  contracts  are  made,  must 
go  to  the  Interior  Department;  and  then,  to  find 
out  how  the  money  has  been  expended,  they  must 
go  to  the  Treasury  Department,  and  nothing 
comes  to  them.  Gentlemen  can  see  at  a  single 
glance  that  the  thing  is  almost  impracticable,  and 
exceedingly  unreasonable. 

Then,  again,  with  reference  to  the  fact  of  mak- 
ing these  contracts;  there  are  thousands  of  con- 
tracts made  over  the  country  every  day, and  some 
of  those  contracts  must  be  made  upon  the  instant, 
at  once.  You  get  up,  for  instance,  a  great  expe- 
dition, and  a  call  is  made  upon  the  Gtuartermaster 
General  for  transportation,  and  it  must  be  done  at 
once.  A  movement  of  the  Army  is  to  take  place, 
and  he  must  provide  the  means  as  he  can.  Be- 
fore he  can  get  it  legally,  or  do  anything  about  it, 
everything  must  be  reduced  to  writing,  must  be 
attached  together  by  a  ribbon,  and  they  must  be 
sent  to  the  Interior  Department.  Everyone  will 
see  that  with  the  enormous  quantity  of  contracts 
that  are  made  every  day  in  those  departments — 
the  commissary  department  and  the  quartermas- 
ter's department — it  is  next  to  impossible  to  carry 
out  the  provisions  of  this  law  according  to  our 
present  operations.  It  might  be  done  in  time  of 
peace  where  there  is  no  immediate  hurry,  where 
you  can  foresee  what  you  want  for  the  Army  from 
the  beginning  to  the  end  of  the  year;  you  can  ad- 
vertise as  they  do  in  the  Navy  Department;  you 
can  make  your  contracts;  you  can  file  them,  if 
you  like,  and  have  your  returns  made  where  you 
please,  and  the  officers  may  travel  to  the  different 
Departments,  in  the  first  place,  to  find  the  contract, 
and  then  to  find  how  the  money  has  been  expended 
in  theirown  (Department, go  to  one  Department  for 
one  thing,  and  to  another  for  another.  Any  gen- 
tleman, it  strikes  me,  must  perceive  that  in  the 
present  existing  state  of  affairs  it  is  next  to  im- 
possible to  do  it  without  most  serious  embarrass- 
ment, and  that  is  simply  the  suggestion  that  is 
made  by  these  officers. 

I  do  notthink  it  is  a  sufficient  answer  to  all  these 
difficulties  at  the  presenttime  to  say  that  Congress 
has  passed  a  good  law,  and  if  we  are  not  going  to 
prevent  frauds  we  may  as  well  give  up  all  legisla- 
tion. I  think  more  consideration  should  begiven 
to  the  subject.  Sir,  we  have  passed  one  law  for 
(he  prevention"  of  frauds  by  contractors  worth  all 
the  rest,  in  my  judgment;  and  that  is,  making 
them  subject  to  the  rules  and  articles  of  war;  and 
ifthey  cheat  the  Governmentthey  can  be  punished 
under  the  rules  and  articles  of  war.  We  did  that 
in  one  of  the  bills  passed  at  the  last  session.  That 
law,  if  carried  out  strenuously  and  stringently,  as 
I  believe  it  will  be,  and  an  effort  is  made  to  do  it, 
will  have  more  effect  and  a  better  effect  to  prevent 
these  fraudulent  contracts  than  any  law  we  can 
pass  with  regard  to  the  form  in  which  they  are  to 
be  put  together,  and  the  place  to  which  they  are 
to  be  returned,  and  the  oath  that  is  to  be  made.  I 
am  perfectly  convinced  myself  that  in  the  existing 
state  of  things  we  had  better  suspend  this  law.  1 
do  not  care  whether  it  is  suspended  or  repealed; 
but  1  think  some  law  might  be  passed  on  the  sub- 
ject. I  disagree  with  my  friend  from  New  Hamp- 
shire, because,  in  my  judgment,  if  we  suspend  it 
till  the  4th  of  March  next  it  will  be  impossible  for 
us  in  the  meantime,  with  all  the  business  we  have 
before  us,  to  perfect  it,  and  it  will  go  into  opera- 
tion on  the  4lh  of  March,  immediately  after  the 


adjournment;  and  all  these  difficulties  will  again 
arise.  If  we  suspend  it  at  all,  let  it  be  till  next 
year;  for  1  have  no  idea  that  time  will  be  taken  at 
this  short  session  to  mature  a  proper  bill. 

Mr.  HALE.     I  will  withdraw  my  motion.  ' 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  postpone  the  bill  indefinitely. 

Mr.  SAULSBURY.  My  object  in  making  that 
motion  is  simply  this.  It  seems  to  be  admitted  on 
all  hands  that  frauds  have  been  practiced  on  the 
Government;  and  in  Juno  last  an  act  was  passed, 
reported  by  the  Committee  on  the  Judiciary,  for 
the  punishment  of  those  frauds, and  the  prevention 
of  frauds  in  the  future.  The  operation  of  that  act 
was  suspended,  with  a  view  that  it  might  be  per- 
fected. An  opportunity  has  been  given  to  perfect 
the  bill,  and  no  attempt  has  been  made  to  perfect 
it.  It  certainly  is  better  than  no  act  on  the  sub- 
ject; and  should  if  stand  unsuspended,  it  will  not 
prevent  the  passage  of  a  better  bill  or  the  amend- 
ment of  it  in  the  future.  Until  it  is  amended,  or 
until  another  one  is  passed  which  is  better  in  its 
provisions,  I  think  it  better  that  it  should  stand 
as  the  law  of  the  land.  We  have  this  guarantee; 
and  it  is  of  some  value  thatjlie  highest  law  com- 
mittee of  this  body — the  only  law  committee,  in 
fact — have  said  to  us  that  in  their  judgment  it  is 
sufficient  for  the  purposes  intended.  I  act  upon 
their  judgment,  and  for  that  reason  move  the  in- 
definite postponement  of  this  bill. 

Mr.  HOWE.  Mr.  President,  I  do  not  know 
that  I  have  any  particular  choice  as  to  whether 
the  law  is  suspended  or  repealed.  I  have  not  ex- 
amined it  very  particularly,  and  1  am  not  certain 
whether,  in  my  judgment  even,  it  is  adequate  to 
the  purposes  intended  by  the  bill;  whether  it 
amounts  to  a  law  which  will  punish  frauds  which 
are  committed,  or  will  do  anything  towards  pre- 
venting the  commission  of  frauds.  But  it  does 
seem  to  me — and  I  say  it  with  a  great  deal  of  def- 
erence— that  Senators  here  overestimate  the  dif- 
ficulty in  the  way  of  enacting  such  a  law,  in  the 
way  of  enacting  a  law  with  a  view  to  prevent  to 
some  extent  the  commission  of  frauds,  and  do 
more  than  any  statute  we  have  upon  the  books  to 
punish  frauds  when  they  are  committed.  It  is 
true,  the  methods  by  which  the  Government  is 
defrauded  are  very  numerous.  After  all,  I  sup- 
pose the  great  bulk  of  these  frauds  are  committed 
in  one  of  three  ways:  either  by  the  purchase  of 
goods  upon  contract  in  cases  where  the  contract 
is  awarded  not  to  the  lowest  bidder,  or  where  no- 
tices are  not  given  as  the  law  requires,  and  there 
is  not  a  fair  opportunity  for  bidders  to  offer;  or 
where,  in  the  case  of  goods  purchased  without  any 
notice  whatever,  by  private  contract,  and  where 
more  than  the  market  price  is  paid  for  the  articles 
obtained;  or,  in  the  third  case,  where  goods arepur- 
chased  at  the  market  price  but  not  of  the  quality 
which  the  Gc*ernment  requires.  We  have  all 
seen  instances,  I  suppose,  in  which  the  Govern- 
ment has  suffered  from  each  of  these  practices.  I 
recollect  seeing  the  Senator  from  Maine  [Mr.  Mor- 
rill] carrying  about  the  streets  here  some  cloths 
which  had  been  purchased,  which  had  been  ex- 
amined, and  which  had  been  paid  for,  and  which 
were  beyond  all  question  utterly  worthless,  and  a 
disgrace  to  that  department  of  the  Government 
which  would  tolerate  such  practices.  I  do  not 
mean  to  say  that  the  head  of  the  quartermaster's 
department  was  responsible  for  those  purchases. 
I  do  not  know  by  whom  the  goods  were  inspected. 
That  is  one  instance  in  which  the  Government 
was  defrauded.  Every  one  is  familiar  with  nu- 
merous instances  in  which  the  Government  has 
suffered  from  each  of  these  other  practices. 

We  make  estimates  every  year  for  the  whole 
expense  of  our  whole  Army,  and  of  our  whole 
Navy.  Our  estimates  are  not  very  close,  are  not 
very  accurate;  but  the  Government  is  provident 
enough  to  provide  for  the  utmost  wants  of  the 
Army.  Sudden  expeditions,  it  is  said,  may  be 
fitted  out;  but  what  are  the  expenditures  of  an 
Army,  whether  lying  in  camp  or  on  the  march? 
They  need  clothing;  they  need  ordnance,  ammu- 
nition, uniforms;  and  the  amount  that  each  man 
is  entitled  to  is  fixed  by  law.  The  chief  of  your 
quartermaster's  s'aff  in  any  department,  the  chief 
of  the  commissary  staff  in  every  department,  or 
at  every  post,  knows  how  many  men  he  has  to 
provide  for,  and  makes  provision  for  them, whether 
on  the  march  or  whether  lying  in  camp;  and  it 
seems  to  me  there  can  be  but  very  few  contingen- 
cies, if  any,  in  which  all  the  commissary's  and 
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quartermaster's  stores  cannot  be  advertised  for  be- 
forehand. A  provident  quartermaster  or  a  prov- 
ident commissary  would  take  care  that  he  had 
stores  sufficient  for  the  use  of  the  troops  within 
his  department  under  any  contingency.  He  would 
not  be  doing  his  duty  to  the  Government  unless 
he  did. 

It  seems  to  me  it  would  be  entirely  practicable 
to  provide  some  sort  of  an  enactment  which  would 
make  the  Government  tolerably  safe  in  sending  a 
quartermaster  or  a  commissary  into  the  market 
to  purchase.  There  are  produce  dealers  in  the 
city  of  Boston  and  the  city  of  New  York  who 
purchase  immense  amounts  of  produce  through 
agents  distributed  over  the  whole  country,  ex- 
tending clear  back  to  and  beyond  the  Mississippi. 
They  contrive  not  to  be  cheated.  They  know 
when  an  agent  of  theirs  purchases  beyond  the 
market  price.  If  they  buy  wheat  at  one  cent  a 
bushel  in  Chicago  more  than  the  market  will 
warrant  paying  for  in  Chicago,  the  employer  in 
New  York  knows  it,  and  he  is  in  no  danger  of 
being  defrauded.  I  do  not  understand  why  the 
Government,  if  it  is  to  send  its  agents  into  the 
market  to  purchase  without  instruction,  cannot 
oblige  its  agents  to  purchase  at  the  market  price 
just  as  well  as  private  gentlemen  dealing  in  the 
same  kind  of  goods.  The  men  who  contract  to 
furnish  the  Government  of  the  United  States  with 
horses  will  send  their  agents  clear  to  the  Rocky 
mountains — agents  of  their  own;  they  do  not  go 
themselves,  and  they  do  not  get  cheated  by  their 
agents, and  why  should  the  Governmentget  cheat- 
ed by  its  agents?  If  we  see  fit  to  provide  penalties 
for  it,  why  can  we  not  control  the  action  of  our 
agents,  and  hold  them  to  the  rules  of  honesty  just 
as  well  as  private  gentlemen  do? 

I  really  hope,  whatever  may  be  the  fate  of 
the  statutP  on  the  book,  that  Congress  will  not 
abandon  the  attempt  of  providing  some  law  to 
protect  the  Treasury  and  protect  the  Government 
against  the  wrongs  which  we  know  we  have  suf- 
fered from;  and  if  it  is  ever  to  be  done  it  ought  tube 
done  at  this  time,  for  our  expenditures  are  infinitely 
heavier  now  than  they  ever  were  before,  or  we 
supposed  they  ever  would  be — heavier  than  any 
other  Government  has  ever  incurred  in  any  por- 
tion of  its  history.  They  are  enough  really  to 
astound  the  world ;  and  they  would  have  astounded 
the  world,  if  any  prediction  had  been  made  that 
this  Government  would  be  called  to  meet  such 
expenditures  within  any  given  period. 

Mr.  GRIMES.  I  should  like  to  ask  the  Senator 
from  Wisconsin  a  question:  whether,  among  all 
the  cases  to  which  his  attention  has  been  called, 
he  has  ever  known  a  case  where  there  was  fraud 
in  the  writing  of  the  contract  itself;  or  whether, 
on  the  contrary,  all  these  cases  of  frauds  have  not 
been  in  the  execution  of  a  contract  that  was  ap- 
parently an  honest  one  upon  its  face?  Such  is  my 
observation  and  experience. 

Mr.  HOWE.  I  am  free  to  say  I  have  never 
known  any  very  gross  frauds  on  the  Government 
in  the  writing  of  a  contract,  in  the  drawing  up  of 
a  contract.  I  do  not  know  whether  they  arc  drawn 
by  the  legal  fraternity  or  not.  If  that  is  so,  that 
would  be  ample  protection  to  the  Government. 

Mr.  GRIMES.  That  is  all  this  law  requires; 
that  there  shall  be  a  written  contract. 

Mr.  HOWE.  I  said  in  the  outset  I  was  not 
prepared  to  defend  this  law,  or  to  say  whether,  in 
my  own  judgment,  it  was  adequate  to  meet  the 
purpose  for  which  it  was  designed.  I  am  only 
taking  this  occasion  to  say  thatl  am  very  reluctant 
to  see  the  Congress  of  the  United  States  abandon 
the  attempt  to  throw  around  the  Treasury  some 
protection  against  these  gross  frauds  which  we 
know  have  been  perpetrated  upon  it  for  years. 

Mr.  FESSENDEN.  I  wish  to  say  that,  on 
looking  at  the  law  farther,  I  find  I  was  mistaken  in 
reference  to  the  original  contract  being  sent  to  the 
Department  of  the  Interior.  It  is  a  copy  of  the 
contract  that  is  to  be  sent, and  so  far  the  law  is  not 
open  to  the  objection  which  1  made  to  it.  The 
only  difficulty,  therefore,  that  would  arise  would 
beowing  to  the  hurried  manner  in  which  contracts 
are  sometimes  required  to  be  made,  and  the  faV.t 
that  a  great  many  contracts  cyuiot  possibly  be 
made  in  writing,  owing  to  the  time:  it  would  take 
Up.     How  far  that  operates  I  do  not  know. 

Mr.  COWAN.  I  am  rather  inclined  to  think 
that  this  is  a  good  law,  from  the  fact  thai  I  have 
heard  but  one  single  valid  objection  made  to  it. 
It  is  all  idle  to  say  that  the  law  cannot  be  executed 


because  contracts  cannot  be  put  in  writing.  If 
that  be  true,  then  there  is  no  guard  whatever.  If 
it  be  true  that  it  is  impossible  to  commit  the  con- 
tracts made  by  the  several  Departments  of  this 
Government  to  writing,  then  it  is  impossible  to 
apply  to  them  the  guards  which  men  in  ordinary 
every  day  business  apply  to  their  affairs  in  order 
to  prevent  frauds.  I  am  not  prepared  to  recog- 
nize that  impossibility.  I  think  it  is  always  com- 
petent for  an  officer  of  this  Government  when  he 
makes  a  contract  to  put  it  in  writing;  and  if  you 
give  him  thirty  days, he  isalso  equallyable  tosend 
a  copy  of  it  to  the  Returns  Office.  The  original 
contract  goes  precisely  where  it  would  go  if  this 
law  had  never  been  passed.  It  takes  no  control 
over  the  contract.  It  merely  requires  a  copy  to 
be  filed  in  the  Department  of  the  Interior.  If  these 
contracts  are  not  to  be  put  in  writing,  and  can- 
not be  put  in  writing,  how  are  settlements  made 
with  these  officers?  I  suppose  a  business  man 
always  requires  his  subordinates  to  put  their  con- 
tracts in  writing,  to  bring  him  all  possible  evidence 
of  the  fairness  of  the  transaction;  and  that  is  all 
this  bill  requires.  I  have  not  heard  of  a  single 
instance  where  gentlemen  have  shown  that  con- 
tracts made  by  subordinate  officers  in  the  employ 
of  the  Government  cannot  be  put  in  writing.  It 
is  said  they  are  to  be  made  in  a  great  hurry.  Sup- 
pose they  are:  the  officer  can  have  bbmks  in  his 
pocket.  He  buys  a  horse  in  a  great  hurry-  Of 
course,  when  he  pays  for  him  he  ought  to  have  a 
voucher,  and  if  he  can  have  one  he  can  have  two. 
Itonly  requires  an  additional  signature  to  be  made, 
very  little  writing;  and  those  are  the  only  kind 
of  cases  where  these  hurried  contracts  are  to  be 
made. 

There  was  a  valid  objection,  however,  stated 
on  the  part  of  the  Navy  Department — and  I  think 
there  was  an  amendment  offered  to  obviate  it — and 
that  was  that  there  were  contracts  sometimes  made 
by  that  Department  which  ought  not  to  be  ex- 
posed to  the  eye  of  the  public,  and  which  ought 
not  to  be  accessible  to  everybody.  If  that  be  the 
fact,  then  the  Returns  Office,  such  as  is  contem- 
plated by  the  bill,  would  be  mischievous  and  det- 
rimental to  the  public  good.  That  office  is  sepa- 
rated from  the  several  Departments,  and  put  away 
by  itself,  in  order  that  the  people,  or  those  inter- 
ested in  the  inspection  of  these  contracts,  might 
know  exactly  where  to  go,  and  might  go  where 
they  had  a  right  to  demand  an  inspection  of  the 
contracts,  and  a  copy  if  they  chose  to  pay  for  it. 
How  is  it  now?  If  you  desire  to  know  how  a 
particular  contract  is,  a  Senator  may  perhaps  go 
to  the  War  Department  and  get  the  information; 
but  a  man  from  the  country  who  comes  here  has 
no  right  to  go  in  there  and  require  a  clerk  to  stop 
the  work  he  is  engaged  upon  at  the  moment  to 
get  down  a  contract  and  show  it  to  him;  and  the 
law  makes  no  provision  that  he  should  do  so.  I 
think  that  is  all  right  enough,  because  the  Depart- 
ments might  be  so  embarrassed  by  requiring  them 
to  do  that  kind  of  service  that  they  could  not  get 
along  with  their  regular  business;  but  if  copies  of 
these  contracts  are  sent  to  an  office  established 
expressly  for  that  purpose,  and  filed  away  there, 
and  a  person  kept  there  to  attend  it  and  show 
these  contracts  to  people  who  desire  to  see  them, 
I  cannot  conceive  of  anything  better  calculated  to 
prevent  unjust  suspicions  of  fraud ,  to  correct  erro- 
neous charges  of  fraud,  or  to  detect  fraud  itself 
where  it  actually  occurred.    That  was  the  plan. 

It  is  said  that  it  will  require  a  great  number  of 
clerks.  I  cannotunderstand  how  that  can  be  true. 
These  copies  are  to  go  to  that  office  and  be  there 
filed  away  by  a  single  person,  and  he  is  a  salaried 
clerk.  If  he  can  sell  copies  of  all  of  them,  that  is 
his  own  profit.  The  more  demand  made  upon 
him  for  those  copies,  the  more  clerks  he  may  em- 
ploy, and  the  more  he  may  make  of  it,  because  he 
is  paid  so  much  for  every  copy  that  he  sells.  I 
have  not  been  able  to  see  any  impossibility  about 
the  execution  of  the  law.  If  this  law  cannot  be 
executed,  then  r  say  that  no  statute  of  frauds  can 
be  executed  with  regard  to  the  contracts  of  this 
Government,  because  it  comes  to  that.  Contracts 
can  be  put  in  writing.  If  they  can  be  put  in 
writing,  they  can  be  copied;  and  if  they  can  be 
copied,  those  copies  can  be  placed  in  some  office 
where  they  may  be  subject  to  the  inspection  of 
the  people,  and  those  who  are  interested.  If  they 
cannot  be  put  in  writing,  of  course  this  cannot  be 
done,  and  the  bill 

The  VICE  PRESIDENT.  The  morning  hour 


having  expired,  the  special  order  of  the  day  is 
before  the  Senate. 

Mr.  WILSON,  of  Massachusetts.  This  is  an 
important  bill,  that  should  be  passed  to-day.  I 
move,  therefore,  to  postpone  the  special  order  for 
a  short  time. 

The  VICE  PRESIDENT.  Upon  the  special 
order  of  the  day,  the  Senator  from  Indiana  [Mr. 
Wright]  is  entitled  to  the  floor. 

Mr.  WRIGHT.  I  am  willing  to  yield  if  we 
can  have  a  vote  on  the  bill  now;  if  not,  I  prefer  to 
go  on. 

Mr.  WILSON,  of  Massachusetts.  At  the  sug- 
gestion of  the  Senator  from  Maine,  [Mr.  Fessen- 
den,]  I  will  withdraw  my  motion,  if  the  Senator 
from  Indiana  will  simply  allow  me  to  make  a  re- 
port on  another  subject,  which  I  desire  to  bring 
up  to-morrow  morning. 

Mr.  WRIGHT.     Certainly. 

PROMPT  PAYMENT  01'  TROOPS. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  (H.  R. 
No.  121)  for  the  prompt  payment  of  the  soldiers 
of  the  United  States  Army,  and  the  seamen  and 
marines  of  the  United  States  Navy,  have  directed 
me  to  report  it  back  with  an  amendment;  and  1 
give  notice  that  I  shall  call  up  the  resolution  to- 
morrow for  consideration.  I  should  like  to  have 
the  resolution  and  amendment  read,  as  I  desire 
Senators  to  know  what  they  are. 

The  VICE  PRESIDENT.  By  the  unanimous 
consent  of  the  Senate  they  will  be  read. 

The  Secretary  read  the  joint  resolution,  as  fol- 
lows: 

Resolved,  <S'c\,  That  it  is  the  opinion  of  Congress  that  im- 
mediate steps  ought  to  be  taken  by  the  Treasury  Department 
to  pay  the  sums  due  the  soldiers  in  our  armies,  and  the 
seamen  and  marines  in  our  Navy,  and  that  to  this  end  a 
preference  be  given  to  this  class  of  Government  creditors 
over  every  other,  whether  belonging  to  the  executive,  legis- 
lative, or  judicial  department. 

The  committee  report  an  amendment,  to  add  at 
the  end  of  the  resolution  the  following: 

And  for  the  purpose  of  carrying  out  the  provisions  of  this 
resolution,  the  Secretary  of  the  Treasury  he,  and  he  hereby 
is,  authorized  to  issue  immediately  the  sum  of  $50,000,000 
of  demand  Treasury  notes,  in  addition  to  the  amount  au- 
thorized by  the  act  approved  July  11,  1862,  entitled  "An 
act  to  authorize  an  additional  issue  of  United  States  notes 
and  for  other  purposes,"  under  the  conditions  of  that  act. 

Mr.  FESSENDEN.  As  the  resolution  stands 
with  that  amendment,  I  feel  bound  to  move  that 
the  bill  with  the  amendment  be  referred  to  the 
Committee  on  Finance. 

The  VICE  PRESIDENT.  The  subject  is  not 
before  the  Senate  for  consideration.  The  ques- 
tion before  the  Senate  is  House  bill  No.  362. 

Mr.  FESSENDEN.  If  the  Senator  from  In- 
diana will  excuse  me  a  moment,  1  suppose  that 
as  rapid  action  as  possible  should  be  had  upon  the 
subject  embraced  in  the  resolution  reported  by  the 
Senator  from  Massachusetts;  and  I  think  that  the 
Secretary  of  the  Treasury,  who  conducts  the  finan- 
cial measures  of  the  Government,  ought  certainly 
to  be  consulted  with  reference  to  it,  in  the  first 
place;  and  it  should  be  considered  by  the  Com- 
mittee on  Finance.  It  proposes  a  very  important 
movement  with  reference  to  financial  measures. 
I  do  not  move  its  reference  with  any  design  to 
embarrass  it,  but  with  a  design  simply  to  have  it 
properly  understood,  and  made  consistent  witli 
other  measures  in  relation  to  that  subject.  It  re- 
mains for  the  Senate,  therefore,  to  say  whether 
the  resolution  had  better  be  referred  to  the  Com- 
mittee on  Finance,  or  whether  it  shall  go  through 
without,  reference  to  the  opinions  of  the  Secretary 
of  the  Treasury  or  of  those  who  ordinarily  exam- 
ine questions  of  that  description. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  is  understood  to  ask  the  unanimous  con- 
sent of  the  Senate  to  consider  this  subject  at  the 
present  time.  The  Chair  hears  no  objection,  and 
the  joint  resolution  is  before  the  Senate  asin  Com- 
mittee of  the  Whole. 

Mr.  FESSENDEN.  I  move  that  the  joint 
resolution  and  the  amendment  be  referred  to  the 
Committee  on  Finance. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
know  that  1  have  any  objection  to  the  joint  reso- 
lution going  to  that  committee  for  consideration, 
if  it  be  the  purpose  to  act  immediately  upon  it; 
but,  sir,  in  my  judgment,  whatever  may  bo  the 
views  of  the  Secretary  of  the  Treasury,  or  of  any 
other  officer  of  the  Government,  the  time  has 
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come  for  the  Congress  of  the  United  States  to 
provide  the  means  for  the  payment  of  our  Army. 
We  owe  them  at  least  the  sum  mentioned  in  this 
resolution — §50,000,000 — up  to  the  1st  of  Janu- 
ary; and  I  know — I  have  no  doubt  on  the  sub- 
ject— that  they  ought  to  be  paid.  I  know  that 
there  are  thousands  of  letters  that  go  to  the  sol- 
diers of  the  Army  every  week  setting  forth  the 
sufferings  of  their  families  at  home  for  the  want 
of  prompt  payment;  and  whatever  may  be  the 
general  policy  of  the  Secretary,  or  the  general 
policy  of  Congress  in  regard  toourfinances,!  think 
Congress  should  provide  at  once  for  the  payment 
of  these  soldiers.  To  my  personal  knowledge, 
some  of  those  who  have  been  discharged  on  ac- 
count of  wounds  or  sickness  in  the  service  when 
they  could  not  be  paid  have  returned  home  and 
gone  into  the  poor-houses;  and  the  families  of 
some  of  the  soldiers  in  the  field  at  thirteen  dollars 
per  month  are  now,  if  not  paupers,  saved  from 
pauperism  by  the  charity  of  their  neighbors;  and 
that  too  because  those  men  have  not  been  paid  as 
promptly  as  they  should  have  been.  Therefore, 
while  I  do  not  resist  this  reference,  and  am  willing 
to  pay  all  proper  deference  to  the  opinions  of  the 
Secretary  of  the  Treasury  or  any  other  officer  of 
the  Government,  I  think  the  time  has  come  to 
provide  the  means  to  pay  these  soldiers,  and  to 
insist  upon  it  that  they  shall  be  promptly  paid. 

Sir,  our  Army  is  diminishing.  There  are  a  great 
many  soldiers  who  are  deserting  their  places;  and 
I  have  information  from  general  officers  in  the 
Army  that  some  of  the  soldiers  desert  out  of 
anxiety  for  the  condition  of  their  families.  When 
they  enlisted  in  the  service,  there  was  a  general 
enthusiasm  in  the  country.  They  were  assured 
by  everybody  that  their  families  would  be  cared 
for.  They  left  their  homes  with  the  highest  ex- 
pectations. At  the  present  time,  our  expenses, 
our  troubles,  our  failures  to  some  extent  to  realize 
the  expectations  of  the  people,  have  diminished 
their  enthusiasm,  and,  as  the  war  has  progressed, 
their  tender  care  for  the  soldiers  or  their  families 
has  somewhat  diminished  too.  They  are  bound 
by  their  contract  with  this  Government.  They  are 
in  the  field  serving  their  country  at  thirteen  dollars 
a  month,  when  many  of  them  could  earn  forty  or 
fifty  dollars  a  month  at  home  to-day.  It  is  of  vital 
importance,  in  order  to  have  good  feeling  in  the 
Army,  and  to  secure  the  discipline  that  ought  to 
be  enforced  in  the  Army,  that  the  men  should  be 
promptly  paid.  For  the  last  four  or  five  weeks  this 
matter  has  pressed  upon  us.  I  have  over  and  over 
again  tried  to  call  for  the  necessary  information  in 
regard  to  it, and  have  received  assurances  that  the 
Government  has  been  doing  all  it  could  do  with 
the  means  it  had.  I  think  Congress  should  pro- 
vide the  Government  with  the  necessary  means 
for  the  prompt  payment  of  the  soldiers.  With 
that  view,  1  am  willing  that  this  resolution  shall 
go  to  the  Committee  on  Finance.  I  hope  the  com- 
mittee will  act  promptly,  and  that  this  proposition, 
or  something  like  it,  will  pass  at  once. 

Mr.  HOWARD.  I  shall  vote  with  great  pleas- 
ure to  refer  this  resolution  to  the  Committee  on 
Finance;  but  I  shall  do  it  under  the  belief  and  the 
hope  and  the  expectation  that  that  intelligent  and 
hard-working  committee,  as  we  all  know  it  to  be, 
will  give  the  subject  its  earliest  and  most  earnest 
attention;  for  I  can  assure  you,  sir,  that  among 
all  the  discouragements  which  have  existed  in  the 
country  atlarge  in  the  prosecution  of  this  righteous 
war,  I  know  of  no  one  which  has  borne  so  heavily 
upon  the  popular  mind,  and  especially  upon  the 
hearts  of  the  soldiers,  as  the  non-payment  of  their 
just  dues.  It  is  a  matter,  in  my  judgment,  which 
requires  the  immediate,  earnest,  not  to  say  the 
humane  attention  of  Congress.  We  cannot  ex- 
pect to  raise  troops  in  the  future  if  we  do  not  pay 
them.  Families  at  home  clamor  for  the  pay  which 
is  due  to  the  honest  soldier,  and  many  of  them, 
thousands  and  thousands,  are  in  danger  of becom- 
ing paupers  and  charges  upon  their  friends  at 
home;  and  there  are  thousands,  beyond  a  doubt, 
whose  bones  now  lie  upon  the  banks  of  the  Rap- 
pahannock and  atMurfreesboro',  who  have  never 
for  the  last  six  months  received  one  dollar  of  pay- 
ment. 

Mr.  GRIMES.     Twelve  months. 

Mr.  HOWARD.  Yes,  sir;  I  might  say  twelve 
months;  and  whose  families  are  actually  in  dis- 
tress for  the  want  of  the  small  pittance  which  the 
Government  owes  them.  I  hope  that  this  thing 
of  not  paying  honest  soldiers  of  our  volunteer 


army  will  be  speedily  wiped  out  by  the  legisla- 
tion of  Congress.  I  look  upon  it  as  a  national  dis- 
grace and  a  national  shame  that  men  who  thus 
volunteer  to  defend  their  country  and  uphold  the 
Government  should  thus  be  neglected  from  month 
to  month. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  Is  the  Senate  ready  for  the  question 
on  the  motion  to  refer  the  joint  resolution  and 
amendment  to  the  Committee  on  Finance  ? 

The  motion  was  agreed  to. 

REPORT  OF  CAPTAIN  CRAWFORD. 

Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  fur- 
nish to  the  Seriate  a  copy  of  the  report  of  Captain  William 
Crawford,  commanding  the  regiment  sent  to  Oregon  and 
Washington  Territory. 

DISCHARGE  OP  STATE  PRISONERS. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  362)  to  provide  for  the  discharge 
of  State  prisoners  and  others,  and  to  authorize  the 
judges  of  the  United  States  courts  to  take  bail  or 
recognizances  to  secure  the  trial  of  the  same,  the 
pending  question  being  on  the  motion  of  Mr. 
Powell  to  strike  out  the  third  section  of  the  bill. 

Mr.  WRIGHT.  I  desire  first  to  return  to  the 
honorable  Senator  from  New  Jersey  [Mr.  Field] 
my  thanks  for  his  kindness  in  giving  me  the  floor 
on  this  occasion,  as  he  was  entitled  to  it. 

Mr.  President,  the  bill  under  consideration  con- 
templates the  release  of  political  prisoners  under 
certain  circumstances;  and,  under  the  conditions 
of  the  Constitution,  it  is  designed  to  authorize  the 
President  to  suspend  the  writ  of  habeas  corpus. 
Some  days  since  I  voted  to  lay  the  resolution  of 
the  Senator  from  Delaware  [Mr.  Saulsbury]  on 
the  table;  and  I  did  so  because,  among  other  rea- 
sons, this  bill,  if  it  shall  pass  to  the  statute-book, 
will  entirely  supersede  the  necessity  for  such  a 
resolution;  and,  therefore,  its  further  discussion 
would  be  not  only  unprofitable  but  actually  inju- 
rious. The  legislation  for  a  great  country  should 
be  accomplished  in  a  broad  and  catholic  spirit,  and 
not  be  tinctured  with  party  contentions  or  local 
jealousies,  or  even  isolated  cases  of  wrong  and 
oppression.  Such  cases  have  their  teachings,  and 
they  may  prompt  us  to  a  vigorous  maintenance 
of  our  inalienable  liberties,  but  when  they  have 
effected  their  purpose  they  may  be  laid  aside  and 
the  remedy  be  pursued  by  a  comprehensive  states- 
manship. I  prefer,  therefore,  that  the  brief  period 
which  is  left  to  us  of  this  fleeting  session  shall  not 
be  sacrificed  to  individual  cases,  but  given  to  legis- 
lation on  general  principles  which  shall  embrace 
in  their  operation  the  vast  area  of  the  Republic 
and  the  aggregate  of  our  fellow-citizens.  I  am  in 
favor  of  the  bill  now  before  the  Senate  as  it  came 
to  us  from  the  committee,  that  we  may  hereafter 
regulate,  by  a  law  which  shall  not  be  misunder- 
stood, that  about  which  there  has  been  much 
acerbity  and  conflicting  judgment.  It  is  scarcely 
necessary,  then,  for  me  to  say  that  I  shall  not  vote 
for  the  pending  amendment,  the  motion  of  my 
honorable  friend  from  Kentucky,  [Mr.  Powell,] 
to  strike  out  the  third  section. 

We  cannot,  if  we  would,  conceal  the  fact  that 
much  capital  has  been  made  by  politicians  out  of 
arrests  which  have  been  directed  by  the  President, 
or  others  acting  under  his  authority.  Men  do  not 
seem  to  realize  the  condition  of  things  in  the  coun- 
try, and  the  most  improper  appeals  are  made  to 
the  ignorant  and  the  unsuspecting,  which  alarm 
their  fears  on  this  subject.  In  the  dark  days  of '76, 
General  Lee  wrote  to  James  Bowdoin,  president 
of  the  Massachusetts  council: 

"  We  must  save  the  community,  in  spite  of  the  ordi- 
nances of  the  legislature.  There  are  times  when  we  must 
commit  treason  against  the  laws  of  the  State,  for  the  sal- 
vation of  the  State.  The  present  crisis  demands  this  brave, 
virtuous  kind  oftreason." 

No  statesman  of  this  day  would  be  willing  to  use 
language  so  strong  as  that  which  one  of  Washing- 
ton 's  generals  used  in  the  war  of  the  Revolution; 
but  occasions  arisewhen  arrests  become  a  necessity 
which  cannot  be  disregarded  without  an  impeach- 
ment offidelity  to  the  best  interests  of  the  Common- 
wealth; and  I  am  not  disposed  to  yield  the  credit 
to  the  Republican  party  of  originating  a  policy 
as  bold  as  it  is  necessary,  for  in  the  despondent 
days  of  our  infant  struggle  for  liberty  it  was  just- 
ified. Jefferson  and  Jackson  subsequently  de- 
monstrated that  it  had  their  sanction,  and  it  ever 


has  had  the  approval  of  old-fashioned  Democracy. 
General  Jackson  suspended  the  liberty  of  the  press 
in  New  Orleans,  and  he  kept  the  entire  city  and 
suburbs  under  martial  law  after  the  British  had 
left  the  coast.  He  arrested  Judge  Hall  for  issu- 
ing a  writ  of  habeas  corpus  in  favor  of  a  French 
subject  who  had  been  seized  by  General  Jackson's 
orders;  and  a  recent  Congress  of  the  United  States, 
by  its  legislation,  commended  that  exercise  of  au- 
thority. Firmness  and  promptitude,  fearlessness 
in  assuming  responsibility  when  his  country  was 
in  an  emergency,  were  among  the  prominent  traits 
of  his  character,  which  secured  the  deep  devotion 
of  the  Democracy,  and  the  earnest  and  enthusiastic 
regard  which  was  akin  to  idolatry. 

Mr.  Jefferson  sustained  General  Wilkinson  for 
suspending  the  habeas  coiyus  in  New  Orleans  on 
the 'occasion  of  certain  military  arrests  of  persons 
who  were  suspected  of  complicity  in  Burr's  expe- 
dition; thus  justifying  the  setting  up  of  military 
authority  over  the  jurisdiction  of  the  courts  in 
times  of  public  danger.  As  late  as  the  3d  of  Feb- 
ruary, 1807,  in  a  letter  to  Governor  Claiborne  re- 
specting Burr's  conspiracy,  he  wrote: 

"  On  great  occasions,  every  good  officer  must  be  ready  to 
risk  himself  in  going  beyond  the  strict  line  of  law,  when 
the  public  preservation  requires  it.  Mis  motives  will  be  a 
justification,  as  far  as  tliere  is  any  discretion  in  his  ultra- 
legal  proceedings,  and  no  indulgence  of  private  feelings." 

I  call  the  attention  of  Senators  to  this  language, 
and  to  the  time  and  the  circumstances  under  which 
it  was  used.  That  was  not  a  rebellion  of  one  third 
of  the  entire  Republic  against  its  Government. 
The  straits  of  the  Union  were  not  then  so  des- 
perate. On  that  occasion  a  mere  handful  of  men, 
starting  on  a  distant  expedition,  were  arrested 
and  brought  to  trial.  Now  the  conspiracy  is  more 
extended,  the  interests  at  stake  are  more  vital, 
and  the  emergency  more  imperious.  *  In  a  letter 
to  General  Wilkinson,  of  the  same  date,  he  says: 

"  Yoursendinghere  Svvartwoutand  Bollman,  and  adding 
to  them  Burr,  Biennerhasset,  and  Tyler,  should  they  fail 
into  your  hands,  will  be  supported  by  the  public  opinion." 

There  is  another  passage  in  this  letter  which  I 
•may  be  justified  in  reading  in  this  connection.  Its 
appropriateness  will  be  felt: 

"The  Feds,  and  the  little  band  of  Gtuids,  in  opposition, 
will  try  to  make  something  of  the  infringement  of  liberty 
by  the  military  arrest  and  deportation  of  citizens;  but  if  it 
does  not  go  beyond  such  offenders  as  Swartwout,  Bollman, 
Burr,  Biennerhasset,  Tyler,  &c,  they  will  be  supported  by 
the  public  approbation." 

May  I  not,  Mr.  President,  slightly  alter  the  lan- 
guage of  Jefferson  of  thatday,  and  by  a  paraphrase 
adapt  it  to  the  present,  and  say  that  those  who 
think  more  of  party  than  of  country,  who  seek 
to  make  political  capital  out  of  every  act  of  the 
Government,  may  try  to  make  something  of  the 
political  arrests  that  have  been  made,  but  if  it  does 
not  go  beyond  such  offenders  as  Governor  More- 
head,  Buckner,  Wallis,  and  their  compeers,  they 
will  be  supported  by  the  public  approbation? 

It  is  to  be  regretted  that,  in  an  hour  like  this, 
men  who  profess  to  be  loyal  to  the  Government 
should  seize  upon  questions  of  such  a  character 
and  so  discuss  them  as,  notwithstanding  their 
vaunted  patriotism,  to  weaken  the  Government 
and  the  cause  which  they  profess  to  favor — the 
suppression  of  rebellion.  For  what  was  there  so 
simultaneous  a  rising  and  a  resort  to  arms  by  the 
people  of  the  States  which  are  faithful  in  their  al- 
legiance ?  To  preserve  the  Union  in  its  integrity, 
and  all  those  institutions  which  have  been  so  pro- 
lific of  happiness  and  prosperity  for  nearly  a  cen- 
tury. The  spectacle  was  imposing:  the  patriotic 
impulse  of  a  mighty  people  to  brave  dangers  to 
conserve  their  free  institutions  received  the  hom- 
age of  mankind;  but  the  slime  of  the  serpent  left 
visible  impress  of  his  tortuous  windings.  Doubts 
whispered  in  the  ear  of  the  mother  of  mankind  agi- 
tated her  bosom, and  Eden  was  lost.  Our  happy 
estate  is  endangered  by  agencies  as  malignant. 
Men  may  innocently  differ  in  their  opinions  as  to 
what  are  the  best  means  to  restore  peace  to  a  dis- 
ordered land,  but  mischievous  demagogues  have 
stealthily  obtruded  on  the  unsuspecting,fears  have 
been  aroused,  prejudices  have  been  stimulated, 
the  minds  of  many  misled,  and,  emboldened  by 
impunity,  a  combination  of  such  agencies  has 
brought  party  machinery  to  accomplish  its  ruin- 
ous work.  The  timid  have  been  terrified  by  highly 
colored  pictures  of  the  desolation  to  ensue  from  a 
prolonged  war;  moneyed  men,  rendered  sensitive 
by  great  interests,  have  conjured  to  their  mind's 
eye  a  gigantic  accumulation  of  public  debt  and 
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rapidly  decreasing  resources;  the  perturbation  of 
the  less  enlightened  is  generated  by  the  phantasm 
of  a  disturbed  order  of  things,  social  and  political 
equality  of  the  races,  and  the  ruin  which  is  to  re- 
sult from  an  utter  failure  to  suppress  the  insurrec- 
tion. Twelve  months  ago  fourteen  men,  in  the 
name  of  Democracy,  less  than  one  fourth  of  the 
Democrats  in  both  Houses  of  Congress,  issued 
their  call  for  the  organization  of  a  party  in  this 
the  hour  of  our  trial;  and  to  this  may  be  traced 
the  cause  of  the  present  division  in  the  North,  the 
bitter  partisan  controversies,  the  indulgence  of 
private  feelings,  opposition  to  the  draft,  the  dis- 
couragement of  enlistments,  the  arraying  of  party 
against  party:  these  are  the  legitimate  fruits  of 
such  organizations  at  such  a  time. 

When  peace  prevails  throughout  the  land,  and 
the  arts  of  peace  bless  the  people,  their  own  sense 
of  propriety  is  the  limit  which  restrains  the  free- 
dom of  discussion;  and  party  divisions  on  ques- 
tions of  administration  are  natural  and  whole- 
some. But  in  civil  war,  how  vast  the  change! 
Intense  passions  are  aroused,  to  which  at  other 
times  the  public  heart  is  a  stranger,  and  impulses 
are  created  as  overwhelming  as  rtiey  arc  strange. 
Party  organizations,  under  such  circumstances, 
are  fraught  with  fearful  consequences.  Against 
this  the  lamented  Douglas  thus  raised  his  warn- 
ing voice: 

"Allow  me  to  say  to  you,  you  will  not  be  true  to  your 
country,  if  you  ever  attempt  to  manufacture  partisan  capi- 
tal out  of  the  miseries  ofy  our  country.  When  calling  upon 
Democrats  to  rally  to  the  tented  fields,  leaving  wife, child, 
father  and  mother  behind  them,  to  the  rescue  of  the  Presi- 
dent that  you  elected,  do  not  make  warupon  them,  and  try 
to  manufacture  partisan  capital  out  of  a  struggle  in  which 
they  are  engaged  from  the  holiest  and  purest  of  motives." 

Oh  that  we  could  adopt  his  sentiments  and 
carry  them  out  into  practice,  as  he  thus  uttered 
them: 

"Whenever  our  Government  is  assailed,  when  hostile 
armies  are  marching  under  rude  and  odious  banners,  against 
the  Government  of  our  country,  the  shortest  way  to  peace 
is  the  most  stupendous  and  unanimous  preparation  for  war. 
The  greater  unanimity,  the  less  blood  will  be  shed.  The 
more  prompt  and  energetic  the  movement,  and  the  more 
important  it  is  in  numbers,  the  shorter  will  be  the  struggle." 

As  if  this  were  not  sufficient,  and  that  his  coun- 
trymen might  know  his  opinions  on  the  origin  of 
the  war,  he  said: 

"The  present  secession  movement  is  the  result  of  an 
enormous  conspiracy  formed  by  leaders  in  the  southern 
confederacy  more  than  twelve  months  ago." 

And  that  none  should  doubt  his  position,  he  left 
the  following  declaration  on  record,  which  may  be 
read  of  all  men: 

"  Tlmtc  are  only  two  sides  to  the  question.  Every  man 
must  be  for  the  United  States  or  against  it.  There  can  be 
no  neutrals  in  this  war — only  patriots  or  traitors." 

It  requires  no  gift  of  prophecy  nor  the  wisdom 
of  the  statesman  to  discover  that  in  times  like 
these,  if  there  be  party  organizations,  one,  what- 
ever they  may  say,  being  for  the  country,  the 
other  must  be  against  it. 

In  the  discussions  of  the  present  day,  there  is  a 
remarkable  unanimity  observable  to  revert  to  the 
past,  and  I  would  not  close  so  instructive  a  vol- 
ume; we  may  become  wiser  by  the  retrospect; 
the  contemplation  of  past  blessings  and  privileges 
must  bring  convictions  of  blessings  abused,  and 
privileges  for  which  we  have  not  been  sufficiently 
grateful,  and  prompt  to  the  discharge  of  present 
duty,  for  the  present  is  imperious  and  absolute  in 
its  demands.  We  may  accumulate  wisdom  from 
the  past,  but  we  have  no  time  for  fruitless  repin- 
ings  over  receding  years.  The  leaf  of  their  his- 
tory has  been  written;  the  page  of  the  present  is 
a  tabularasa,  and  the  true  patriot  will  inquire  how 
he  may  worthily  fill  it?  He  will  not  ask  what  have 
the  abolitionists  done,  or  what  has  been  done  by 
the  southerner,  but  "  what  does  the  present  hour 
demand  of  me?"  and  his  patriotic  heart  will  beat 
responsive  to  the  claims  of  present  duty.  It  is 
true  we  sometimes  hear  the  response,  I  intend  to 
be  loyal  to  the  Constitution  anil  to  the  country. 
Such  was  the  purport  of  the  language  of  my  friend 
from  Kentucky,  [Mr.  Powki.i.,]  who  seemed  to 
suppose  that  he  was  obnoxious  to  a  charge  of 
disloyally,  because  he  was  not  loyal  to  the  pres- 
ent Executive.  Such  a  sentiment  would  seem  to 
confound  loyalty  with  man-worship.  Men  boast 
theirloyalty  to  the  Constitution  and  laws,butdeny 
Unit  I  hey  owe  allegiance  lo  any  man.  Granted  that 
allegiance  is  due  to  the  Government  under  which 
we  live,  but  is  there  nothing  due  to  the  agent  who 
is  the  representative  of  the  unity,  power,  atid 


strength  of  the  Government?  Is  loyalty  to  the 
Governmentreconcilablc  with  hostility  to  the  min- 
ister who  administers  the  Government? 

The  Senator  from  Kentucky  proclaims  his  loy- 
alty to  the  Constitution  and  the  laws,  but  he  la- 
ments the  war,  and  is  opposed  to  coercion,  because 
he  believes  the  war  will  result  in  the  destruction 
of  both  sections  of  the  country,  and  he  would  yield 
them  license  in  theircrimein  response  to  their  sup- 
plication, "  let  us  alone."  They  have  destroyed 
our  forts,  captured  our  mint,  seized  upon  public 
property,  violated  the  Constitution  and  the  laws 
in  o*e  third  of  the  Republic,  bidden  defiance  to 
those  in  authority,  and  kindly  and  graciously  we 
are  to  "let  them  alone,"  for  we  are  opposed  to 
coercion  !  And  this  immunity  for  crime  which  im- 
perils the  national  existence  is  reconcilable  with 
loyalty  !  It  may  bo  satisfactory  to  the  Senator 
from  Kentucky,  but  it  is  not  reconcilable  with 
the  teachings  of  the  school  in  which  I  imbibed  my 
Democracy.  Mr.  President,  what  would  you  think, 
what  would  be  thought  by  the  Senate,  if  a  man 
were  ushered  into  your  presence  who,  singling  out 
an  individual,  should  say,  "  last  night  that  man 
went  to  my  house,  set  fire  to  my  dwelling,  burnt 
up  my  wife  and  children,"  and  should  add  the 
kind  and  gracious  language,  "  there  he  is,  but  let 
him  alone;  I  am  opposed  to  coercion."  Strange 
as  it  might  be,  it  is  not  more  strange  than  the  same 
language  when  applied  to  rebels  in  arms  who  have 
stained  their  hands  with  the  blood  of  thousands. 
When  fort  Sumter  was  struck,  when  the  first  vio- 
lent hand  was  laid  on  the  public  property,  the 
Constitution  and  the  laws  were  assailed,  and  mil- 
lions were  engulfed  in  a  common  calamity.  A 
gracious  Providence  had  benignly  favored  our  far- 
spread  Republic,  whose  moral  influences  had  been 
felt  in  other  lands,  and  humanized  foreign  despot- 
isms; we  were  free  and  prosperous,  and  crowned 
with  a  halo  of  glory  which  was  becoming  brighter 
with  every  revolving  sun;  art  and  literature,  re- 
ligion and  law,  science  and  industry,  were  accu- 
mulating comforts  and  enjoyments, and  ourChris- 
tianized  civilization  had  its  inspiration  to  the  ends 
of  the  earth;  but  a  wicked  rebellion  has  dashed 
the  cup  of  our  happiness,  murder  and  rapine  have 
desolated  our  fair  provinces,  and  we  must  "let 
them  alone  !"  Such  may  be  the  exhibition  of  the 
loyalty  ofothers,  but  I  frankly  admit  it  is  not  mine. 

TheSenatorfrom  Kentucky  hasspoken  of  other 
manifestations  of  loyalty  in  the  late  elections;  and 
he  spoke  with  an  air  of  triumph  of  the  "  gallant 
Democracy"  of  my  own  State,  and  ofothers.  I 
may  darken  the  bright  vision  of  the  honorable 
Senator;  but  the  cause  of  truth  inflexibly  requires 
that  I  should  tell  him  how  much  he  is  mistaken. 
Instead  of  the  election  in  Indiana  being  evidence 
of  opposition  to  the  Government,  the  gentlemen 
who  sustained  the  Administration  by  voting  for 
the  tax  law  and  other  great  measures  of  the  Ad- 
ministration have  been  reelected  by  large  and  in- 
creased majorities;  while  the  votes  of  those  were 
reduced  who  voted  against  the  tax  law — in  one 
instance  at  least.  If,  however,  a  different  result 
had  been  produced,  it  would  not  have  excited  sur- 
prise when  we  consider  the  means  resorted  to  for 
that  purpose.  They  may  be  summed  up  briefly 
thus:  first,  to  discourage  enlistments,  particularly 
of  those  who  would  stay  at  home  to  vote  the  party 
ticket;  second,  denunciation  of  the  Administra- 
tion for  every  possible  and  impossible  shortcom- 
ing; third,  to  oppose  the  confiscation  acts;  fourth, 
to  create  ill  feeling  between  the  Eastand  the  West; 
fifth,  to  oppose  taxation  to  meet  the  expenses  of 
the  war  and  the  interest  on  the  debt  necessarily 
incurred;  more  particularly  to  charge  that  the 
West  is  more  heavily  taxed  than  the  East  in  pro- 
portion to  its  wealth;  sixth,  to  impress  upon  the 
Northwest  the  great  value  of  the  navigation  of 
the  Mississippi.  But  over  and  above  all  these, 
were  loud  protestations  of  loyalty  to  the  Govern- 
ment and  support  of  the  war,  but  it  must  be  con- 
ducted in  a  certain  way  ami  a  certain  manner;  but 
they  did  not  venture  to  proclaim  that  there  should 
be  "  no  coercion."  How  deep  the  devotion  to  the 
Government  the  impression  was  intended  to  be 
made  in  the  heart  of  our  people,  may  be  demon- 
strated by  a  recital  of  the  appeals  that  were  made 
to  sectional  prejudices;  and  such  arts  were  not 
deemed  beneath  the  men  from  whose  elevation  in 
station  we  might  have  hoped  nothing  would  come 
to  taint  bright  honor.  To  exhibit  a  pair  of  bro- 
gans,  and  to  assert  that  it  would  soon  require  I  wo 
loads  of  corn  to  purchase  such  articles  in  New 


England,  w hate ver may  have  been  designed, could 
not  otherwise  result  than  in  prejudice  in  a  whole 
community  against  a  Government  which  has  been 
embarrassed  by  traitors  who  seek  to  cripple  it 
still  more  by  estranging  from  it  those  who  are 
still  loyal.  What  else  than  further  divisions  and 
sectional  convulsions  could  have  been  designed 
by  the  passage  of  such  a  resolution  as  this ,  by  a 
body  of  so-styled  "  Democrats:" 

"  Resolved,  That  had  it  not  been  for  the  fanaticism  and 
peculation  of  New  England,  our  generation  would  not  have 
witnessed  the  ghastly  specter  of  disunion  ;  and  were  it  not 
for  the  same  causes,  still  potent  for  evil,  those  difficulties 
could  be  readily  adjusted  ;  therefore  we  declare  that  when 
we  have  exhausted  every  reasonable  effort  for  the  restora- 
tion of  the  Union  as  it  was,  should  New  England  stand  in 
the  breach,  then  will  we  cheerfully  say  to  New  England, 
with  all  her  cupidity,  with  all  her  meanness,  fanaticism, 
follies,  and  moral  turpitude,  we  bid  you  good-by,  remem- 
bering you  only  for  the  wrong  you  have  done  us." 

Such  are  the  appeals  made  to  the  people  in  the 
name  of  Democracy.  "  0  Liberty,  what  atroci- 
ties are  committed  in  thy  name  !"  was  the  uttered 
sentiment  of  Madame  Roland.  O  Democracy,  . 
how  art  thou  abused  by  thy  lip-worshipers!  If 
Democracy  requires  that  I  shall  assist  in  sowing 
dissensions  among  sections,  stimulate  the  local 
prejudices  of  one  State  against  another,  and  thus 
foment  internecine  strife  where  there  should  be 
undisturbed  harmony,  I  shall  cease  to  be  a  Dem- 
ocrat. I  cannot  forget,  sir,  the  part  played  by 
New  England  in  the  establishment  and  the  main- 
tenance of  our  liberties  in  the  Republic.  What 
is  her  record  in  the  annals  of  the  revolutionary 
war?  The  whole  number  of  men  enlisted  in  the 
continental  service  from  the  beginning  to  the  end 
of  that  war  was  231,959.  Of  these,  Lorenzo  Sa- 
bine says,  in  the  historical  essay  prefixed  to  his 
American  Loyalists,  that  G7,907  were  from  Mas- 
sachusetts (one  of  the  New  England  States)  alone. 
All  the  States  south  of  Pennsylvania  provided  but 
59,493,  or  less  by  8,414  than  the  gallant  Bay  State 
sent.  New  England  equipped  and  maintained 
118,350  men — more  than  one  half  the  total  num- 
ber placed  at  the  service  of  Congress  during  the 
war.  There  stands  her  record.  It  cannot  be  wiped 
out.  And  when  this  unnatural  contest  was  forced 
upon  us,  true  to  her  traditions,  the  men  of  New 
England  were  the  first  to  rush  to  the  defense  of 
the  capital  when  it  was  threatened  by  traitors. 
Sir,  I  am  not  a  New  Englander.  I  was  born  and 
raised  in  the  West;  but  I  am  not  ignorant  of  New 
England  genius,  which  is  famous  as  her  patriot- 
ism, her  thrift,  and  her  learning;  not  can  I  forget 
how  my  heart  was  gladdened  a  few  years  ago  on 
meeting  with  an  exhibition  of  New  England's  in- 
ventive faculty  in  a  distant  foreign  land.  Far 
distant  from  home,  among  aliens  and  strangers, 
the  eye  is  gladdened  by  the  sight  of  anything 
American;  and  there  all  petty  divisions  and  geo- 
graphical lines  are  swallowed  up  in  the  great 
whole  of  my  native  land.  At  a  grand  exhibition 
in  Pomcrania,  surrounded  by  from  ten  to  twenty 
thousand  Germans,Wood's grass-cutting  machine 
and  other  Yankee  contrivances  and  evidences  of 
skill,  quickened  my  pulse,  and  made  my  blood 
course  more  proudly.  Her  inventive  talent,  her 
industry,  her  intelligence  are  proverbial;  and  New 
England  needs  no  eulogy  from  me:  she  has  been 
a  benefactor  to  the  civilized  world,  and  I  would 
not  detract  from  her  merit;  but,  Mr.  President, 
all  she  has,  and  all  she  has  done,  and  all  she  may 
expect  to  do,  under  the  blessing  of  God,  she  owes 
to  the  institutions  which  are  the  pride  and  the 
glory  of  this  Republic. 

I  have  sometimes  thought  that  we  have  never 
properly  realized  our  institutions,  their  glory  and 
their  power.  I  have  walked  in  Munich  where  the 
doors  of  your  Capitol  were  cast,  and  in  Florence 
where  your  Goddess  of  Liberty  was  manufac- 
tured, and  I  have  gone  to  Sheffield  and  into  Bir- 
mingham, and  as  1  have  seen  six  hundred  men  at 
work  in  an  establishment  there,  I  could  not  but 
think  of  one  feature  of  my  country.  There,  from 
the  man  lowest  in  occupation  to  the  highest,  there 
is  in  every  branch  a  boss  workman,  a  foreman,  to 
see  that  each  man  does  his  proper  work.  I  have 
seen  that  number  of  men  engaged  with  earnestness 
and  silence,  each  obeying  his  foreman  and  doing 
his  allotted  work.  Then  I  have  come  to  my  own 
country,  and  gone  into  our  own  manufactories, 
where  I  have  seen  a  like  number  of  men  engaged; 
but  here  there  is  this  peculiarity — there  is  conver- 
sation, and  not  uncommonly  you  will  see  the  boy 
at  the  grindstone  saying  to  the  boss  workman, 
this  cog  is  a  little  too  short,  or  that  is  a  little  loo 
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long.  Sir,  there  are  three  hundred  men  thinking 
in  this  country  to  one  in  any  other  country.  It 
is  to  this  inventive  power,  to  this  national  trait  in 
our  character,  to  our  free  institutions,  thatare  with 
us  when  we  lie  down,  that  meet  us  when  we  rise 
up,  that  fill  up  every  interstice  of  society,  that  fill 
every  broad  avenue  in  all  this  land,  that  New  Eng- 
land owes  her  prosperity  and  this  country  her 
present  renown. 

With  free  institutionsare  inseparably  connected 
free  thought;  genius  being  uu repressed,  it  becomes 
prolific  in  its  creations;  and  New  England  pre- 
sents a  model  of  republicanism  for  the  instruction 
of  other  communities.  Owing  so  much  to  its  lib- 
erty, liberty  is  there  secure,  law  and  justice  are 
impartially  administered,  property  is  well  guarded, 
and  education  is  universally  diffused.  No  politi- 
cal community  of  an  equal  number  of  people,  upon 
whom  the  glorious  orb  of  day  sheds  its  benignant 
light,  is  more  blessed  in  these  and  other  respects; 
among  whom  there  is  such  care  for  the  growth 
und  development  of  the  religious  sentiment;  so  few 
poor;  such  untiring,  comprehensive,  and  healthy 
philanthropy;  such  an  am  ount  of  wealth  so  equally 
distributed;  such  promise  of  physical  progress; 
where  the  ownership  of  land  in  fee  simple  is  so 
universal;  labor  is  so  much  respected  and  so  well 
rewarded;  where  progress  in  all  that  purifies  und 
ennobles  mankind  is  so  rapid;  where  the  Govern- 
ment bears  so  easily  and  is  so  cheaply  adminis- 
tered; and  among  whom  happiness  in  the  State, 
in  the  family,  and  in  the  individual  is  so  firmly 
founded  on  an  indestructible  basis.  "  Leave  New 
England  out  in  the  cold,"  as  was  said  by  the  hon- 
orable Senator  from  Kentucky,  [Mr.  Davis] 

Mr.  DAVIS.  Let  me  correct  the  Senator.  I 
did  not  say  "  leave  New  England  out  in  the  cold." 
I  said  that  there  was  danger  that  Maine,  New 
Hampshire,  and  Massachusetts  would  be  left  in 
the  cold  if  they  did  not  reform  their  politics  a 
little. 

Mr.  WRIGHT.  This  is  a  common  tirade  that 
I  hear  very  often  at  home,  from  men  who  are  try- 
ing to  prejudice  my  people  against  another  sec- 
tion of  this  country;  and,  although  my  friend 
from  Kentucky  did  not  say  "  New  England,"  he 
applied  the  suggestion  to  apart  and  parcel  of  this 
country;  and  we  cannot  afford  to  jiart  with  that. 
No,  sir;  the  Republic,  rich  as  it  is  in  all  that  makes 
nations  great  and  glorious,  cannot  bear  the  sacri- 
fice; nor  can  the  embellished  pages  of  our  historic 
annals  bear  such  an  expurgation.  "  Liberty  and 
union,  now  and  forever,  one  and  insepai  able,  "was 
the  sentimentof  New  England's  great  statesman, 
and  1  shall  not  be  a  party  to  any  movement  that 
has  for  its  object  its  disseveration.  Wherever  a 
man  lives,  North,  East,  South,  or  West,  who  is 
loyal  to  this  Government,  he  is  entitled  to  equal 
rights  and  fraternal  regard  in  the  great  family  of 
American  citizens,  and  no  disciple  of  Jefferson  or 
of  Jackson  will  seek  to  disinherit  him.  God  for- 
bid that  I  should  encourage  the  growth  of  preju- 
dice among  my  people  to  estrange  them  from  any 
portion  of  their  fellow-citizens,  and  weaken  the 
ties  which  have  so  long  united  us.  Time  and 
reason  may  assuage  much  of  the  bitterness  that 
artful  and  wicked  men  have  excited;  and  I  take 
this  occasion  to  give  utterance  to  my  gratitude  to 
the  President  for  the  noble  sentiments  of  his  mes- 
sage in  allusion  to  slave  and  free  labor,  which  has 
been  so  prolific  a  theme  for  the  production  of  evil 
by  knaves  and  demagogues.  His  language  will 
bear  reiteration,  and  I  quote  it: 

"  If  there  ever  could  be  a  proper  time  for  mere  catch  ar- 
guments, that  time  surely  is  not  now.  In  times  like  the  pres- 
ent, men  should  utter  nothing  tor  which  they  would  not 
willingly  he  responsible  through  time  and  in  eternity.  Is 
it  true,  then,  that  colored  people  can  displace  any  more 
while  labor  by  being  free  than  by  remaining  slaves?  [f 
they  stay  in  their  old  places,  they  jostle  no  white  laborers ; 
it' they  leave  their  old  places,  they  leave  them  open  to  white 
laborers.  Logically,  there  is  neither  more  nor  less  of  it. 
Emancipation,  even  without  deportation,  would  probably 
enhance  the  wages  of  white  labor,  and,  very  surely,  would 
not  reduce  them."        ******* 

"  Labor  is  like  any  other  commodity  in  the  market — in- 
crease the  demand  for  it,  and  you  increase  the  price  of  it. 
Jicduce  the  supply  of  black  labor  hy  colonizing  the  black 
laborer  out  of  the  country,  and  by  precisely  so  much  you 
increase  the  demand  for  and  wages  of  white  labor." 

In  these  words  the  President  has  tersely  and 
logically  exposed  the  falsity  of  assertions  that 
have  operated  on  the  minds  of  laboring  men,  both 
of  the  North  and  the  West,  who  have  been  made 
to  apprehend  that  black  labor  will  come  in  com- 
petition with  theirown,  and  affect  it  injuriously; 
and  the  cheek  must  blush  with  shame  of  those 


who  have  been  the  authors  of  the  wickedly  dc-  : 
signed  misrepresentation.  To  those  who  seem 
to  be  very  solicitous  to  perpetuate  slavery,  I  would  j 
say  that  they  had  better  take  the  advice  of  a  dis-  | 
tinguished  Democratic  general  of  Illinois,  who  j 
urged  his  Democratic  brethren  to  enlist  quickly  ! 
and  go  into  the  war,  because  if  the  war  continued  j 
there  would  be  few  slaves  left.  He  thought  if  the 
war  were  vigorously  prosecuted  and  soon  term- 
inated, a  few  old  stumps  of  negroes  might  be  left 
in  the  country.  It  is  very  remarkable,  sir,  that 
men  who  hurrah  for  the  Union  should  stand  by 
the  wayside  and  attempt  to  prejudice  our  pgople 
against  the  decided  views  of  the  Administration, 
who,  by  the  exercise  of  the  war  power,  seek  to 
destroy  the  very  element  of  the  strength  of  those 
who  desire  to  rend  the  Union  asunder — I  mean 
slavery.  Napoleon  and  the  generals  of  past  years 
surveyed  the  whole  strength  of  the  enemy;  not 
merely  the  number  of  men  in  arms,  their  heavy 
artillery,  their  cavalry  force,  the  bravery  of  the 
troops,  and  the  skill  of  their  commanders,  but  the 
numbers  and  the  resources  at  home  to  reinforce 
and  sustain  the  army  in  the  field;  and  they  struck 
the  enemy  heavily  where  they  could  most  effect- 
ually cripple  him.  This  is  the  policy  of  the  Pres- 
ident, clearly  and  forcibly  stated.  He  has  an- 
nounced his  paramount  object  to  be  to  save  the 
Union,  and  not  to  interfere  with  slavery.  If  he 
could  save  the  Union  without  interfering  with 
slavery,  he  has  avowed  his  readiness  to  do  so; 
but  if  there  were  no  other  means  to  accomplish 
that  essential  object  than  by  the  destruction  of 
slavery,  be  it  so;  let  slavery  lie  destroyed.  It  is 
the  will  of  the  people  that  the  Union  shall  be  pre- 
served, and  the  executive  authority  must  resort 
to  the  requisite  means.  Call  it  what  you  may, 
apply  any  appellation  that  your  fancy  may  sug- 
gest— be  it  invasion,  conquest,  subjugation, aboli- 
tionism— if  no  other  resource  be  left  to  preserve 
the  life  of  the  nation,  the  rebellion  must  be  crushed 
by  fire  and  the  sword,  by  the  fagot,  and  death 
and  destruction. 

Mr.  President,  in  connection  with  this  subject 
permit  me  to  call  the  attention  of  the  Senate  to  a 
matter  in  which  some  interest  was  manifested 
during  the  last  session  of  Congress;  and  certainly 
events  that  have  occurred  since  that  time  should 
induce  the  Senate  to  turn  their  attention  to  it;  I 
allude  to  the  granting  of  letters  of  marque  and  re- 
prisal. I  hope  that  during  the  time  I  shall  remtiin 
in  the  Senate,  I  shall  have  an  opportunity  to  give 
a  vote  in  favor  of  a  measure  of  that  character.  1 
took  occasion  in  the  month  of  July  last,  when  a 
proposition  of  that  nature  was  pending,  to  give 
my  views  to  the  Senate  upon  the  subject,  and  I 
will  read  a  (ew  paragraphs  from  what  i  then  said : 

"  I  will  take  this  occasion  to  make  a  remark  in  regard  to 
a  subject  that  we  bad  under  consideration  this  morning,  in 
the  bill  of  my  friend  the  Senator  from  Iowa,  [Mr.  Grimes,] 
on  the  subject  of  authorizing  the  Government  to  issue  let- 
ters of  marque  and  reprisal.  !  must  say  1  was  astonished 
at  the  course  of  the  remarks  of  the  Senator  from  Illinois, 
[Mr.  Trumbull,]  and  the  Senator  from  New  Hampshire, 
[Mr..  Hale,]  that  if  we  passed  that  measure,  it  would  be  an 
admission  that  we  were  weak  ;  it  would  he  vacillation  I 
have  but  one  answer  to  make,  and  I  alluded  to  it  some 
weeks  ago  when  1  asked  the  Senate  this  question,  and  1 
now  ask  it  again:  is  there  any  Government  on  earth  that 
has  the  right  to  call  in  question  what  means  we  adopt  to 
crush  out  this  rebellion  ?  Is  it  not  a  part  of  the  policy  of 
the  Government  of  this  country,  when  a  rebellion  breaks 
out,  to  take  our  own  means  of  crushing  it?  Senators  are 
not  aware  of  the  injury  the  Nashville,  the  Sumter,  and  those 
vessels  did  to  our  commerce  abroad. 

"  I  remember,  twelve  months  ago,  when  leaving  the  Old 
World,  !  saw  lying  upon  the  wharves  at  Southampton  more 
than  .$100,000  worth  of  property,  the  freight  on  which  would 
have  amounted  to  five  or  ten  thousand  dollars,  and  which 
was  not  put  on  board  a  vessel  then  in  that  port  because  she 
was  an  American  vessel.  The  rates  of  insurance  on  Amer- 
ican vessels  were  increased.  No  man  can  calculate  the 
injury  that  was  done  to  our  trade  and  commerce  by  those 
vessels  ;  and  yet  it  is  said  this  is  a  dangerous  power  to  give 
tile  President — the  power  to  issue  letters  of  marque  and 
reprisal. 

"  Is  it  a  dangerous  thing  to  give  the  President,  if  neces- 
sary to  save  the  life  of  this  nation,  the  power  to  arm  priva- 
teers? What  right  have  you  to  call  in  question  the  conduct 
of  Great  Britain,  or  any  other  Government,  in  suppressing 
a  rebellion  within  her  limits?  Whatright  have  theyio  call 
in  question  our  conduct  in  suppressing  a  rebellion  here? 
I  am  willing  to  trust  the  Executive  of  this  country.  I 
remarked  to  a  gentleman  three  months  ago  that  this  Gov- 
ernment could  have  well  afforded  to  pay  $300,000  for  the 
capture  of  those  two  vessels— the  Nashville iind  Sumter — 
twelve  months  ago.  I  repeat,  it  is  not  a  dangerous  power ; 
and  I  hope  the  Senator  from  towa  will  again  call  up  his 
bill,  so  that  1  at  least  may  have  the  pleasure  of  voting  for 
it.  It  is  just,  as  essential  in  time  of  war  that  the  Govern- 
ment of  your  country  should  have  the  power  to  issue  letters 
of  marque  and  reprisal  as  it  is  to  pass  a  confiscation  bill. 
Our  commerce  has  been  crippled ;  vessels  have  been  de- 


tached from  the  naval  service  just  on  account  of  these  two 
or  three  vessels,  which,  if  you  had  authorized  letters  of 
marque  and  reprisal,  might  have  been  taken  six  or  twelve 
month's  ago.  We  have  the  perfect  right  to  do  it  on  the  prin- 
ciple that  no  nation  has  a  righl  to  look  into  the  course  of 
the  conduct  of  another  nation  in  putting  down  a  rebellion." 

I  will  only  add  now  that  the  Alabama  is  prey- 
ing on  our  commerce.  I  desire  to  see  the  mind 
of  the  people  of  this  country  in  that  section  of  it 
where  they  have  wealth,  where  they  have  marine 
skill,  directed  to  the  broad  ocean,  and  made  in- 
terested in  taking  every  bit  of  property  that  be- 
longs to'  a  rebel.  I  am  aware  of  the  fact  that  there 
is  considerable  prejudice  against  granting  letters 
of  marque  and  reprisal;  and  there  are  some  mem- 
bers of  the  Senate  who  are  fearful  that  by  taking 
this  course  we  may  acknowledge  certain  rights 
which  the  rebels  are  not  entitled  to  claim.  To 
those  who  feel  some  timidity  upon  that  point,  let 
me  refer  to  the  example  of  England  during  our 
Revolution.  England  issued  no  letters  of  marque 
against  the  colonies  in  the  days  of  the  Revolu- 
tion; and  yet  the  same  result  was  accomplished 
that  letters  of  marque  were  designed  to  effect. 
Allow  me  to  refer  to  the  Journal  of  the  House  of 
Commons.  In*1777,  a  bill  was  passed  by  the 
House  of  Commons  to  authorize  the  issuing  of 
letters  of  marque  and  reprisal  against  the  colonies. 
The  bill  went  to  the  House  of  Lords,  and  there 
it  was  amended;  and  I  will  read  from  the  Journal 
of  the  House  of  Commons  what  the  amendments 
were,  and  what  action  was  taken  upon  them: 

"  A  message  from  the  Lords  hy  Mr.  Montagu  and  Mr.  Leeds. 

li  Mr.  Speaker  :  The  Lords  have  agreed  to  the  bill,  en- 
titled, An  act  for  enabling  the  commissioners  forexeeuting 
the  office  of  Lord  High  Admiral  of  Great  Britain  to  grant 
commissions,  or  letters  of  marque,  to  the  commanders  of 
private  ships  and  vessels,  employed  in  trade,  or  retained  in 
his  Majesty's  service,  to  take  and  make  prize  of  all  such 
ships  and  vessels,  and  their  cargoes,  as  are  mentioned,  for 
a  limited  time  ;  with  some  amendments  ;  to  which  amend- 
ments the  Lords  desire  the  concurrence  of  this  House. 

"  And  then  the  messengers  withdrew. 

"  The  House  proceeded  to  take  the  said  amendments  into 
consideration. 

"And  the  said  amendments  were  read;  and  are  as  foK- 
lows.  namely : 

"  Paragraph  five,  line  one,  leave  out '  letter  of  marque,' 
and  insert '  commission.' 

"  Paragraph  rive,  line  six,  leave  out '  letter  of  marque,' 
and  insert '  commission.' 

"  Paragraph  live,  line  seven,  leave  out '  letter  of  marque,' 
and  insert '  commissioned.' 

"In  the  title  of  the  bill,  line  three,  leave  out,  'or  letters 
of  marque.' 

':  The  said  amendments  being  severally  read  a  second 
time,  were,  upon  the  question  severally  put  thereupon, 
agreed  to  by  the  House. 

"  Ordered,  That  Sir  Charles  Whitworth  do  carry  the  bill 
to  the  Lords,  and  acquaint  them  that  this  House  hath  agreed 
to  the  amendments  made  by  their  Lordships." 

Thus,  by  general  consent,  the  word  "  commis- 
sion" was  substituted  for  "letters  of  marque," I 
suppose  to  avoid  the  appearance  of  recognizing 
the  Americans  as  alien  belligerents.  So,  if  gen- 
tlemen have  any  scruples  on  the  subject  of  letters 
of  marque  and  reprisal  against  the  rebels, -let  them 
follow  the  example  of  the  English  Government  in 
the  contest  of  the  Revolution,  and  use  another 
name  to  accomplish  the  same  purpose.  Sir,  I  re- 
gard this  Congress  as  derelict  in  duty  every  hour 
that  it  abstains  from  giving  to  men  who  are  loyal 
to  this  Government  the  power  to  take  property 
upon  the  sea,  upon  the  lakes,  upon  the  rivers,  that 
belongs  to  the  rebel  government,  wherever  they 
may  find  it,  and  appropriate  it,  if  you  please,. to 
their  own  use,  for  in  that  way  you  cripple  the 
strength  of  the  rebellion. 

Wisdom  and  earnestness  in  council  and  prompt- 
itude in  execution  are  demanded.  Unanimity  and 
vigor  in  the  Executive  Departments,  and  field  op- 
erations that  will  strike  terror  to  the  rebel  hosts, 
the  people  expect,  or  they  expect  a  change  of  the 
men  to  whom  their  power  is  confided.  Weak- 
ness and  vacillation  endanger  our  best  interests; 
indulgence  to  traitors  is  cruelty  to  the  loyal.  The 
people  have  expected  to  see  a  sublime  heroism 
that  mocks  at  fear,  and  not  an  inert  prolongation 
of  hostilities  that  mocks  their  hopes. 

In  the  prompt  and  enlightened  discharge  of  the 
duties  devolving  on  the  President,  he  is  aided  by 
heads  of  Departments,  whose  opinion  in  writing 
he  has  the  constitutional  authority  to  demand  upon 
any  subject  relating  to  the  duties  of  their  respect- 
ive offices,  and  thus,  by  an  admirable  arrange- 
ment, he  thinks  with  the  concentrated  power  of 
many  enlightened  minds.  In  the  ordinary  affairs 
of  the  Government,  when  the  surface  is  placid, 
his  business  is  systematized,  and  its  dispatch  fa- 
cilitated; how  much  more  imperiously  necessary 
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that  in  a  gigantic  civil  commotion,  in  these  coun- 
cils there  should  be  decision,  courage,  prompt- 
ness, and  efficiency.  His  premier  has  an  exten- 
sive sphere,  the  diplomacy  of  nations;  the  others 
are  circumscribed  by  our  own  territorial  extent; 
but  all  need  masculine  intellect  and  honesty  of 
purpose  in  the  enforcement  of  the  executive  pol- 
icy. Inefficiency  in  administration  will  present 
the  Executive,  therefore,  without  excuse,  for  he 
has  the  choice  of  his  counselors,  and  should  not 
tolerate  imbecility  or  discordant  elements  in  his 
cabinet;  and  the  people  have  the  right  to  know 
what  counsel  they  give.  Without  defined  prin- 
ciple and.  concentrated  action,  the  Administration 
must  be  vacillating  or  ineffective;  and  in  a  crisis 
so  fearful,  our  country  and  our  firesides  in  peril, 
the  large,  throbbing  heart  of  the  nation,  depressed 
with  dark  forebodings,  beats  with  anguish,  and 
the  earnest  prayer  ascends  for  executive  enlight- 
enment, for  the  infusion  of  an  indomitable  will, 
an  iron-nerved  energy,  and  united  counsels  based 
on  a  determined  policy.  Without  a  policy,  our 
high  hopes  will  be  blighted,  and  hence  we  reiter- 
ate our  cry  for  a  policy.     Oh,  for  a  policy! 

Mr.  President,  it  is  not  unprofitable  or  unin- 
teresting to  contemplate  some  of  the  consequences 
of  this  rebellion  on  the  interests  which  the  rebels 
profess  to  deem  most  vital  to  them,  and  which 
furnished  them  a  motive  for  rebellion.  The  school-  j 
master  is  abroad,  and  he  is  teaching  an  important.  J 
lesson.  The  European  traveler  will  find  isolated  | 
communities  where'  local  habitations  descend 
through  a  long  unchanging  line  of  the  same  race 
who  stagnate  into  mere  animal  and  boorish  life. 
It  is  not  strange  that  those  who  live  beyond  their 
own  circle  are  erroneously  estimated,  and  that 
prejudices  are  as  deep  as  they  are  unenlightened. 
We  have  had  too  much  sectional  perversion  and 
misconception  at  home.  We  have  lamented  it  as 
we  have  seen  its  operation;  we  feel  the  oppression 
of  its  culmination. 

I  have  often  thought  that  we  should  not  suffer 
if  we  had  more  of  the  spirit  of  Abraham,  who 
could  say  to  Lot — 

"  Let  tliere  be  no  strife,  I  pray  thee,  between  me  and  thep, 
and  beiween  my  herdsmen  and  thy  herdsmen;  for  we  be 
brethren.  Is  not  the  whole  land  before  thee?  Separate 
thyself,  I  pray  thee,  from  me.  If  thou  wilt  lake  the  left 
band,  then  I  will  go  to  the  right;  or  if  thou  depart  to  the 
right  hand,  then  1  will  go  to  the  left." 

In  the  South  there  are  three  hundred  thousand 
slaveholders,  and  there  are  three  millionsthat  have 
no  such  possession;  but  they  are  tinctured  with 
the  prejudices  as  they  are  degraded  by  the  igno- 
rance which  slavery  generates.  They  are  mistaken 
in  their  estimates  of  both  themselves  and  others. 
But  the  imperial  aristocracy  of  slavery  have  pre- 
cipitated a  conflict  of  arms  that  will  penetrate  their 
murky  atmosphere  with  a  light  that  shall  change 
the  face  of  nature.  Of  the  hundreds  of  thousands 
of  our  industrious,  sturdy  soldiers  who  have  been 
taken  from  varied  occupations  and  sent  South  to 
coerce  a  peace,  how  many  thousands  will  never 
return  !  Why,  sir,  seventy  soldiers  from  northern 
States  entered  into  marriage  relations  within  ufew 
brief  weeks,  in  Maryland,  but  a  few  months  after 
they  were  stationed  there.  Many  will  enter  into 
commercial  pursuits,  some  will  become  possessed 
of  land  which  they  will  cultivate,  and  new  modes 
of  thinking,  new  influences,  and  new  energy  will 
change  and  fashion  the  southern  States.  And 
how  many  prisoners  of  war  have  we  brought  from 
the  South  to  the  North,  whose  eyes  have  been 
opened,  and  whose  misconceptions  have  been  re- 
moved. Among  the  prisoners  of  war  not  long 
since  brought  to  a  western  town,  the  prevailing 
misconception  was  evidenced.  A  prisoner  from 
Mississippi  asked  a  boy  to  give  him  some  water  to 
drink  from  a  gutter;  he  expected  no  humanity  in 
the  North.  The  boy  filled  his  canteen  with  pure, 
sparkling  water  from  a  neighboring  pump, and  so 
common  a  courtesy  deeply  impressed  tin;  recipi- 
ent, who  said  he  had  not  expected  kind  treatment 
from  Yankees.  They  will  carry  back  with  them 
a  better  knowledge  of  the  North,  and  the  inter- 
communication will  benefit  all.  For  tin;  good  thus 
produced  we  pay  heavily  in  human  sacrifices,  but 
it  may  afford  some  cause  of  gratulation  that  some 
good  will  spring  from  .such  monstrous  evil. 

One  of  the  many  questions  in  the  West,  and, 
perhaps,  one  of  the  leading  ones,  which  was  made 
to  operate  on  our  elections,  was  the  ten  thoRsand 
stones  magnified,  bad  as  they  are,  of  the  pecula- 
tion and  thieving  going  on  under  the  Administra- 
tion.    Well,  sir,  war  brings  with  it.umong  other 


evils, always  this.  Itissaid  that  during  the  French 
Revolution  it  was  ascertained,  upon  a  settlement  of 
their  accounts,  that  over  twenty  per  cent,  of  the 
public  money  spent  by  the  Government  was  taken 
by  swindlers  and  speculators  beyond  what  the 
contracts  lawfully  would  amount  to.  I  suppose 
Senators  are  familiar  with  the"  history  of  the  last 
four  years,  and  are  aware  of  the  famous  frauds 
committed  upon  the  Austrian  Government  in  1859. 
The  Austrian  Government  had  under  the  eaves  of 
the  famous  four  forts,  the  quadrilateral  forts,  at 
one  lime  about  six  hundred  thousand  men.  It 
was  under  those  forts  that  Napoleon  made  his 
treaty  of  Villa  Franca.  Those  six  hundred  thou- 
sand men  had  been  fed  there,  and  had  to  rely  on 
cattle  killed  inside  of  those  forts  for  about  nine 
months.  Six  hundred  thousand  men,  of  course, 
consumed  a  great  many  cattle  in  nine  months. 
One  company  had  the  contract  for  the  hides,  an- 
other company  furnished  the  cattle.  It  was  as- 
certained on  the  settlement  of  the  accounts  that 
ev^ry  beef  had  been  driven  in  at  one  gate,  then 
through  a  second  gate,  and  then  a  third  gate,  and 
thus  been  counted  three  times,  and  the  fraud  on 
the  Austrian  Government  was  forty-two  million 
florins,  or  $18,000,000  ln  0U1'  money,  in  the  single 
article  of  cattle.  Senators  are  aware  of  the  facts 
brought  to  light  in  the  English  Parliament  in  re- 
gard to  the  Crimean  war.  In  the  single  article  of 
brogan  boots  and  shoes,  the  frauds  on  the  Eng- 
lish Government  during  the  Crimean  war,  as  offi- 
cially ascertained, were  over  five  mil  lions  of  money. 
It  is  so  stated  by  a  late  writer. 

Mr.  President,  notwithstanding  all  that  has  been 
done  by  this  Congress,  consuming  nearly  half  the 
time  of  the  last  session,  to  devise  ways  and  means 
to  detect  and  punish  speculators  and  soulless  men 
who  are  robbing  the  Treasury,  corruption  is  still 
stalking  abroad  at  noonday,  "arrayed  in  purple 
and  fine  linen."  One  fact,  however,  must  be  ob- 
served ,  that  all  this  corruption  is  not  accomplished 
by  one  party.  J  n  my  experience  as  a  public  man 
for  thirty  years,  I  have  found  that  in  such  times 
as  this,  when  peculation  goes  on  it  generally  goes 
on  by  pairs.  As  the  beasts  went  into  Noah's 
ark,  our  plunderers  go  in  two  and  two,  a  Demo- 
crat and  a  Republican. 

But,  Mr.  President,  we  must  if  possible  get  rid 
of  this  brood  of  fraudulent  speculators,  peculators, 
and  thieves,  who  are  constantly  amassing  their  ill- 
gotten  gains  by  frauds  upon  the  public  Treasury. 
To-day  they  are  hanging  like  vampyres  upon  the 
body-politic,  and  are  fast  sucking  away  the  life 
blood  of  the  nation.  Like  the  frogs  of  Egypt,  they 
"  have  come  up  overall  the  land, "and  are  lurking 
in  almost  every  department  of  the  Government. 

These  heartless  villains  arc  carrying  on  their 
schemes  of  public  plunder  even  now,  while  the 
nation  is  making  every  sacrifice  and  struggling 
for  its  very  existence;  even  amid  the  groans  of 
the  dying  on  a  hundred  battle-fields,  and  while  the 
widow's  wail  is  going  up  over  all  the  land.  No 
wonder  the  honest  patriots  of  the  country  have 
grown  sick  at  heart  while  brooding  over  this  great 
evil.  A  righteous  storm  of  indignation  is  brew- 
ing, and  cannot  be  long  delayed.  The  people 
demand  that  we  at  once  wage  a  war  of  extermin- 
ation upon  these  miserable  vampyre  miscreants, 
and  sweep  them  from  the  country  and  from  the 
face  of  the  earth,  to  receive  the  doom  of  devils 
damned. 

If  we  really  love  our  country,  we  must  be  as 
intent  upon  getting  rid  of  these  cankerous  sores 
as  we  are  in  making  war  upon  those  in  armed  re- 
bellion. And  not  until  this  is  done  can  we  hope 
to  sit  down  in  happiness  and  safety,  "  under  our 
vine  and  under  our  fig  tree." 

1  may  say  further  on  this  point,  that  I  have 
every  evidence  that  the  President  and  his  Cabinet 
are  (I  oi  nt;  everything  they  can  to  detect  and  punish 
frauds;  but  gentlemen  will  see,  when  they  look 
over  the  history  of  other  countries,  how  utterly 
impossible  it  is  to  reach  all  the  cases  of  swindling 
which  occur.  We  may  legislate  here,  we  may 
provide  law  after  law,  but,  in  spite  of  all  we  can 
do,  improper  influences  will  be  brought  to  bear  to 
obtain  contracts,  and  improper  nun  will  obtain 
them,  and  the  Government  will  be  defrauded;  and 
the  party  out  of  power  seizes  upon  every  such 
ease,  and  represents  it%o  as  to  poison  the  public 
mind;  not  because  that  so  doing  will  advance  the 
interest  of  the  country,  but  simply  that  they  may 
get  into  power. 

If  the  people  of  the  rebellious  States  really  de- 


sire to  enjoy  their  rights  under  the  Constitution, 
they  have  it  in  their  power  to  do  so  at  once — the 
door  is  open  before  them.  They  have  but  to  ac- 
cept of  the  invitation  of  the  President,  lay  down 
their  arms,  and  return  to  their  allegiance  to  the 
Government,  and  they  will  find  at  once  that  the 
Constitution  is  the  palladium  of  their  rights  and 
liberties.  But,  on  the  other  hand,  if  they  spurn 
this  invitation,  and  persist  in  their  barbarous  re- 
bellion, they  can  claim  no  rights  under  the  Con- 
stitution— they  make  themselves  outlaws.  The 
Constitution  is  to  them  the  stone  of  the  Scrip- 
tures: if  they  fall  upon  it  they  shall  be  saved; 
but  if  it  falls  upon  them,  it  will  grind  them  to 
powder. 

Now,  Mr.  President,  it  may  be  asked — and 
that  question  I  desire  to  answer  in  a  brief,  sum- 
mary manner — what  is  to  be  the  end  of  all  this; 
when  are  these  things  to  cease  ?  I  answer,  first, 
the  war  is  not  to  cease  until  we  secure  the  salva- 
tion of  every  inch  of  the  territory  of  this  country. 
Dark  as  the  hour  may  be,  who  can  tell  what  may 
be  accomplished  in  the  day  of  peril  by  the  energy 
of  a  free  people  fighting  for  right  and  humanity? 
I  know  that  many  men  seem  to  despond.  We 
hear  upon  the  streets,  as  we  go  through  the  busy 
multitude,  occasionally  a  man  desponding.  I  can 
conceive  how  a  man  might  despair  on  any  other 
subject  but  his  country. 

But,  sir,  is  there  anything  in  the  history  of  the 
past  eighteen  months  which  should  make  us  de- 
spond? Is  there  anything  that  should  make  us 
go  with  the  head  bowed  down  ?  True,  the  wail- 
ing, the  weeping,  the  mourning  in  the  land  is 
enough  to  make  sad  the  heart  of  every  patriot; 
but  has  the  Government  accomplished  nothing? 
But  little  more  than  eighteen  months  ago  an  Ad- 
ministration went  out  of  power  which,  according 
to  the  language  of  Mr.  Douglas,  had  secession  in 
its  very  midst  for  over  twelve  months  planning 
for  disruption,  taking  your  guns,  sending  your 
Navy  off  into  distant  seas,  so  that  when  this  Ad- 
ministration came  into  power  there  was  no  Navy 
at  hand,  no  money  in  the  Treasury,  no  Army  to 
fight  the  battles  of  the  country;  and  have  we  ac- 
complished nothing?  Sir,  I  rejoice  that  we  have 
a  Government  to-day,  and  I  rejoice  still  more  that 
one  half  of  the  territory  claimed  by  the  rebels  is 
now  unffer  the  national  flag.  I  rejoice  to  know 
that  we  have  made  a  blockade  of  three  thousand 
miles,  the  greatest  blockade  the  world  has  ever 
seen,  and  so  effective  that  no  nation  in  Europe 
calls  it  in  question.  I  rejoice  to  believe  that  we 
have  possession  of  the  great  city  at  the  mouth  of 
the  Mississippi.  I  rejoice  that  we  have  an  Army, 
that  we  have  a  Government,  that  we  have  a  coun- 
tiy,  that  we  have  a  currency,  and  if  we  do  our 
duty  we  shall  be  able  to  sustain  the  currency  and 
the  country;  and,  thank  God,  we  are  living  this 
day  to  do  something  to  bring  about  the  salvation 
of  our  glorious  Republic. 

I  am  no  military  man;  but  if  my  opinions  were 
worth  anything,  1  should  like  to  have  seen  the 
army  on  the  Rappahannock  and  on  the  Potomac 
stand  still.  I  want  to  see  the  Mississippi  opened. 
1  want  to  see  Louisiana,  Texas,  Arkansas,  and 
Missouri  cut  off  from  the  cotton  region.  I  know 
that  there  is  not  a  foot  of  grazing  land  in  the 
southern  confederacy  when  you  cut  those  States 
off' from  cottondom.  I  know  that  over  two  hun- 
dred thousand  head  of  cattle  havecrossed  alVicks- 
burg  from  the  grazing  region  west  of  the  Missis- 
sippi, to  give  life  to  this  rebellion,  in  the  lasttwelve 
months.  1  want  the  Mississippi  river  opened 
by  western  boys;  as  it  soon  will  be,  in  my  judg- 
ment. Then  1  want  to  see  those  rivers  which  go 
up  into  the  heart  of  cottondom  lined  with  our  gun- 
boats. In  other  words,  1  mean  this:  1  want  to  see 
one  hundred  thousand  slaveholders  running  one 
way,  and  I  want  to  see  a  million  of  negroes  run- 
ning the  other.      [Applause  in  the  galleries.] 

The  VICE  PRESIDENT.     Order! 

Mr.  WRIGHT.  1  want  to  strike  the  heart  of 
the  rebellion.  1  want  to  get  around  its  throat; 
and  when  you  do  that,  and  not  before,  will  you 
see  daylight.  I  want  to  see  five  hundred  thousand 
bristling  bayonets  directed  against  the  heart  of  the 
rebellion.  Then  1  want  to  see  another  thing  done 
in  the  South:  I  want  to  see  no  disloyal  man  left 
behind  our  armies  as  they  advance.  Gentlemen 
may  talk  about  conciliation;  they  may  talk  about 
tins  policy  and  the  other;  but  you  must  come  to 
it  sooner  or  later.  This  may  be  a  war  of  exierin- 
iiiatiou;  but  this  country  has  to  be  saved,  cost 
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what  it  may.  If  the  Army  had  cut  off  the  rail- 
roads in  the  South  when  it  had  possession  of 
them;  if  the  fire  and  the  sword  and  the  fagot,  if 
necessary,  had  been  used  to  take  the  means  of  the 
rebels  out  of  their  possession,  yon  would  have 
been  nearer  peace  to-day  than  you  are. 

Sir,  I  thank  God  for  another  thing:  it  is  that  we 
have  now  a  general  in  the  Army  who  is  equal,  I 
believe,  to  the  present  emergency;  one  who  is 
fighting  for  his  country,  and  not  for  the  Presidency. 
I  am  glad  to  know  that  we  have  a  general  who  can 
show  that  by  his  side  one  or  more  of  his  staff  of- 
ficers have  fallen;  a  general  who  dare,  in  the  dark 
moment  of  his  late  terrible  battle,  which  has  so 
thrilled  the  country,  fly  through  the  midst  of  the 
conflict,  heading,  in  the  trying,  trembling  moment, 
with  Napoleonic  courage,  his  heroic  cavalrymen 
and  lead  them  through  flame  and  sword  toacrown- 
ing  and  glorious  victory.  I  will  give  his  name. 
It  is  General  Rosccrans,  the  hero  of  Murfrees- 
boro'.     [Applause  in  the  galleries.] 

The  VICE  PRESIDENT.  Order  must  be  pre- 
served. 

Mr.  WRIGHT.  Sir,  if  my  humble  voice  could 
have  any  effect,  I  should  be  willing  to  have  our 
western  boys  taken  from  the  Potomac,  for  I  do 
not  want  them  to  learn  the  bad  habits  which  are 
engendered  in  this  part  of  the  country.  I  want 
them  to  go  where  there  is  something  to  do,  where 
they  may  assist  in  opening  the  great  river  of  the 
West,  so  that  the  cotton,  the  rice,  and  the  sugar 
may  pour  out,  and  we  may  cut  off  the  wealth  of 
the  rebellion  from  its  heart,  and  then,  with  our 
boa-constrictor  around  them,  drawing  it  closer 
and  closer — always  offering  them  terms  if  they 
will  lay  down  their  arms — we  may  see  daylight 
before  six  months. 

I  am  constantly  asked,  is  there  no  danger  of 
intervention?  Sir,  let  me  tell  you  that  there  is  no 
danger  of  intervention  if  we  take  care  of  ourselves. 
I  do  not  apprehend  any  trouble  from  any  foreign 
nation,  if  we  but  do  our  own  duty.  A  country 
that  has  raised  six  hundred  thousand  volunteers 
in  thirty  days  need  not  be  afraid  of  a  nation  that 
could  not  raise  six  hundred  thousand  in  thirty 
years.  I  have  no  fears  in  that  direction.  I  will 
say,  however — for  I  notice  that  this  doctrine  of 
intervention  has  become  rather  a  popular  theme 
within  the  last  few  weeks — that,  for  otTe,  1  will 
never  consent  to  allow  any  nation  on  earth  to  in- 
terfere in  this  struggle,  or  settle  it.  Let  Ameri- 
cans settle  American  difficulties.  There  is  no  Gov- 
ernment on  earth  capable  of  interfering  in  this 
question.  No  other  has  drunk  at  the  proper  fount- 
ain of  the  capability  of  man  for  self-government. 
And  I  am  willing,  forone,to  lay  down  thedoctrine 
that  this  controversy  shall  be  settled  at  home,  and 
that  no  nation  on  earth  has  a  right  to  interfere  or 
give  its  advice.  But,  sir,  I  will  tell  you  when  I 
expect  intervention  from  abroad,  if  we  do  our 
duty.  We  shall  have  it  precisely  when  we  reach 
this  point — a  point  that  we  ought  to  have  reached 
months  ago — when  the  armies  of  the  rebellion 
shall  have  been  put  down,  and  there  is  nothing 
left  but  a  guerrilla  warfare.  Europe  is  committed 
against  guerrilla  warfare,  and  there  is  enough 
Christianity  and  civilization  in  the  people  of  that 
continent  to  make  the  governing  Powers  repress 
it.  It  is  of  course  impossible  for  this  Government 
to  defend  a  line  of  two  thousand  miles  against 
guerrillas.  If  we.had  an  army  of  four  millions 
we  could  not  do  it.  The  guerrillas  could  slip  over 
at  night,  rob  a  store,  and  be  back  in  the  morning. 
On  so  extensive  a  line,  depredations  could  be  con- 
stantly committed.  It  must  be  recollected  that 
the  line  between  these  States  is  not  like  the  line 
between  Kentucky  and  Indiana,  a  river;  it  is  a 
mere  ideal  line.  My  judgment  is,  that  the  mo- 
ment you  drive  the  armies  of  the  rebellion  south- 
ward, the  moment  they  become  mere  guerrilla 
parties,  that  moment  England  and  France  will 
say  to  them,  "  you  are  land  pirates,  and  you  have 
got  to  stop  this  controversy."  That  moment  I 
look  for  intervention,  and  not  sooner. 

Mr.  President,  Heaven  only  knows  what  may 
grow  out  of  this  war;  but  if  it  should  result  in 
bringing  up  the  manhood  of  the  nation,  and  the 
patriotism  of  the  nation, it  will  be  a  rich  and  a  hap- 
py consummation.  Senators  will  remember  that  I 
nave  never  favored  the  system  of  paying  extrav- 
agant bounties  to  soldiers.  I  am  willing  to  pay 
our  soldiers  well.  But,  Senators,  in  all  earnest- 
ness and  in  all  sobriety,  I  must  say  that  in  my 
judgment  you  have  committed  one  great  error. 


You  have  not  appealed  aright  to  the  patriotic  heart 
of  the  people.  You  have  appealed  to  selfish  mam- 
mon. If  this  war  should  bring  up  the  manhood 
of  the  nation,  if  this  war  should  bring  back  to  us 
the  patriotism  of  our  fathers,  we  can  well  say 
there  has  been  some  good  done. 

In  conclusion,  what  is  the  demand  of  the  hour? 
What  is  the  prayer  that  leaps  this  day  from  all  the 
hearts  of  the  loyal  people  of  the  whole  land  ?  It 
is,  if  I  may  here  answer  the  interrogatory,  that 
those  who  are  in  authority  should  feel,  as  they  feel, 
a  profound,  intense  appreciation  of  the  perils  that 
environ  our  national  life,  and  for  all  to  rise  to  that 
grand  elevation,  that  sublime  consciousness,  that 
we  are  a  nation  and  not  a  party;  that  this  great 
war  is  being  prosecuted  not  for  party  aggrandize- 
ment or  men  who  are  partisans,  but  for  national 
preservation,  honor,  greatness,  perpetuation, and 
power;  teaching,  through  every  act,  the  great  mind 
and  heart  of  the  American  people,  our  national 
existence  as  supreme  over  party,  supreme  over 
every  other  interest,  and  that  no  power,  no  inter- 
est should  stand  in  the  way  of  our  nation's  unity, 
her  laws  and  Constitution,  which  a  wicked  rebel- 
lion is  trying  to  destroy. 

I  was  abroad,  Mr.  President,  when  this  contro- 
versy broke  out.  I  gave  my  opinion  before  I  left 
the  Old  World,  and  1  have  seen  nothing  to  change 
that  opinion  from  that  time  to  the  present.  Re- 
garding the  President  and  his  Administration,  as 
the  representative  of  the  unity,  the  power,  and  the 
strength  of  this  Government,  I  have  stood  by  them . 
True,  I  have  differed  from  many  of  their  meas- 
ures; I  have  differed  from  the  majority  of  the  Sen- 
ate on  many  questions;  but  I  have  never  seen  a 
measure  presented  which  I  honestly  believed  was 
calculated  to  strike  the  heart  of  this  rebellion',  to 
carry  the  Army  of  the  United  States  to  victory, 
that  I  have  not  been  willing  to  go  with  any  man, 
or  any  party,  in  its  support.  I  stood  by  McClel- 
lan  when  he  was  attacked  in  the  Senate;  I  have 
stood  by  Burnside;  and  if  it  be  true  that  that  fa- 
mous war-horse,  "  Joe  Hooker,"  is  at  the  head  of 
the  army  of  the  Potomac,  I  stand  by  him.  I  am 
for  whoever  commands  the  Army  of  the  country 
in  this  hour. 

Now,  Mr.  President,  to  conclude — for  I  see  that 
I  have  detained  the  Senate  longer  than  I  intended — 
whatever  may  be  the  end  of  this  terrible  contest, 
I  at  least  have  the  consciousness  of  knowing  that 
in  every  act,  from  the  time  I  left  the  Old  World  to 
this  moment,  I  have  attempted,  in  my  humble 
way,  to  sustain  those  in  power,  and  to  sustain  my 
country  in  this  its  trying  hour.  I  have  entered 
no  party  caucus;  I  have  known  no  party  name; 
and,  God  being  my  judge,  I  will  not  until  we  have 
a  country  redeemed  and  saved.  In  all  that  has 
been  done,  I  have  at  least  the  consciousness  of 
knowing  that  in  this  contest  I  have  labored  with  an 
eye  single  to  the  good  of  my  country,  and  I  have 
paid  no  attention  to  personalities.  Having  been 
in  political  life  for  many  years,  I  have  learned  to 
let  personalities  pass  by.  And  now,  sir,  what- 
ever may  be  the  result  of  this  controversy,  I  can 
only  repeat,  in  the  fullness  of  my  heart,  the  patri- 
otic and  beautiful  sentiment  of  the  young  repub- 
lican of  France : 

"If  CcBsar  had  Riven  me  glory  in  war, 

And  I  must  abandon  tlie  love  of  my  mother, 

1  would  say  to  groat  Ciesar, 

Take  thy  scepter  and  car; 

I  prefer  my  mother;  all !  me, 

I  prefer  my  mother. 
"  My  mother  is  the  Republic  '.  MY  mother  is  the  repub- 
lic !" 

Mr.  SAULSBURY.  Mr.  President,  at  the  sug- 
gestion of  the  honorable  Senator  from  New  Jer- 
sey, [Mr.  Field,]  who  has  had  to  leave  the  Sen- 
ate, 1  move  that  the  further  consideration  of  this 
subject  be  postponed  until  to-morrow  at  one 
o'clock,  and  be  made  the  special  order  for  that 
hour,  at  which  time  he  will  address  the  Senate; 
and  1  may  take  occasion  to  ask  the  indulgence  of 
the  Senate,  after  he  shall  have  concluded,  in  ref- 
erence to  the  same  subject-matter. 

Mr.  WILSON,  of  Massachusetts.  The  motion 
now  is  to  postpone  this  bill  until  to-morrow,  and 
make  it  the  special  order. 

The  VICE  PRESIDENT.  That  is  the  pend- 
ing motion. 

Mr.  SAULSBURY.  I<will  state  to  the  Senator 
from  Massachusetts  that  the  Senator  from  New 
Jersey  had  to  leave  the  Senate  a  few  minutes  ago, 
and  requested  mc  to  make  this  motion.  I  did  it 
at  his  request. 


Mr.  HALE.  I  am  opposed  to  making  special 
orders.  I  hope  the  "Senate  will  not  make  this  bill 
a  special  order. 

The  question  being  put,  a  division  was  called  for. 

Mr.  SAULSBURY.  Iaskfortheyeasandnays. 

The  yeas  and  nays  were  ordered. 

Mr.  COLLAMER.  I  beg  to  suggest  to  the  Sen- 
ator from  Delaware  that  nobody  has  any  objec- 
tion to  the  postponement.  The  objection  is  to 
making  the  bill  a  special  order.  The  Senator  ef- 
fects his  purpose  just  as  well  by  having  the  bill 
postponed,  without  having  it  made  a  specialorder. 

Mr.  SHERMAN.  Although,  out  of  courtesy 
to  my  friend  from  New  Jersey,  I  am  willing  to 
postpone  this  bill,  and  make  it  the  special  order 
for  to-morrow,  if  that  motion  shall  be  insisted 
upon,  I  trust  that  it  will  be  withdrawn.  It  may 
be  necessary  to-morrow,  or  at  any  day,  to  call  up 
certain  important  financial  bills,  or  military  bills, 
that  should  be  disposed  of.  I  hope,  therefore,  this 
bill  will  be  simply  allowed  to  lie  over,  without  its 
being  made  a  special  order;  and  I  have  no  doubt 
the  Senate  will,  by  courtesy,  allow  the  Senator 
from  New  Jersey  to  have  his  own  time  to  speak 
on  this  or  any  other  bill. 

Mr.  SAULSBURY.  I  feel  no  interest  in  the 
matter  myself.  I  only  made  the  motion  because 
I  was  requested  to  make  it.  If  gentlemen  on  the 
other  side  of  the  House  think  it  better  not  to  make 
the  bill  a  special  order,  I  have  no  desire  on  the 
subject,  and  am  perfectly  willing  that  it  shall  be 
merely  postponed. 

The  VICE  PRESIDENT.  Does  the  Senator 
so  modify  his  motion  ? 

Mr.  SAULSBURY.   Yes,  sir. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  postponing  the  bill  until  to-morrow. 

Mr.  FOSTER.  I  think  it  is  certainly  due  to 
the  honorable  Senator  from  New  Jersey  that  he 
should  be  allowed  an  opportunity  to  address  the 
Senate  to-morrow  on  this  bill,  if  he  chooses  to  do 
so,  as  he  had  the  floor  to-day,  and  yielded  it  to 
the  honorable  Senator  from  Indiana,  as  a  matter 
of  courtesy.  I  trust,  however,  that  the  bankrupt 
bill  will  not  be  forgotten  in  this  disposition  of  this 
bill.  I  shall  vote  against  making  the  present  bill 
a  special  order,  because  if  we  begin  to  make  a 
special  order  over  the  bankrupt  bill,  I  am  afraid 
it  will  lose  its  place,  and  be  forgotten.  I  trust  it 
will  be  the  general  understanding  that  the  honor- 
able Senator  from  New  Jersey  may  go  on  to- 
morrow, atone  o'clock,  without  any  special  vote 
on  the  subject. 

Mr.  WILSON,  of  Massachusetts.  I  take  it  that 
no  member  of  the  Senate  will  object  to  the  Sena- 
tor from  New  Jersey  going  on  to-morrow;  there 
will  be  no  trouble  about,  that;  but  I  do  not  like 
very  much  to  make  this  bill  a  special  order.  Still, 
if  the  bill  was  of  any  importance,  I  think  it  ought 
to  be  passed.  I  shall  to-morrow  propose  to  amend 
it  by  striking  it  all  out  after  the  enacting  clause, 
and  inserting  the  indemnity  bill  passed  by  the 
House  of  Representatives  at  this  session.  That, 
I  think,  is  a  very  important  bill,  and  it  ought  to 
be  passed  at  once.  As  to  this  bill  as  it  now  stands, 
I  must  say  that  1  care  nothing  about  it.  I  do  not 
know  that  I  have  any  anxiety  to  try  these  pris- 
oners. Most  of  the  political  prisoners  have  been 
discharged;  and  the  greater  portion  now  under 
arrest  have  been  arrested  for  frauds  upon  the  Gov- 
ernment; and  I  want  them  tried  in  the  manner  in 
which  the  Government  sees  fit  to  do  it.  I  think, 
therefore,  we  had  better  not  make  this  bill  a  spe- 
cial order;  but  I  have  no  doubt  that  the  Senate 
will  consent  to-morrow  that  the  Senator  from  New 
Jersey  shall  have  the  floor,  and  then  I  propose  to 
move  to  strike  out  the  whole  of  this  bill,  and  see 
if  we  cannot  get  a  vote  upon  the  simple  question 
of  indemnifying  the  officers  of  the  Government 
for  suspending  the  writ  of  habeas  corpus. 

Mr.  WADE.  Mr.  President,  I  hearconstantly 
a  talk  about  special  orders.  Many  Senators  are 
very  much  opposed  to  making  anything  a  special 
order.  Now,  I  do  not  see  that  it  makes  the  least 
difference  in  the  world  whether  you  make  a  meas- 
ure a  special  order  or  fail  to  do  so.  It  is  under 
the  control  of  the  Senate  at  all  times,  whether  you 
make  it  a  special  order  or  not,  and  it  does  not 
make  the  least  difference;  and  yet  Senators  will 
divide  upon  that,  and  debate  it  as  though  it  was 
a  matter  of  importance.  I  lenow  it  is  not.  We 
constantly  dispose  of  special  orders  as  we  do  of 
anything  else;  we  postpone  them  for  other  meas- 
ures, and  they  are  of  no  more  authority  than  would 


1863. 


THE  CONGRESSIONAL  GLOBE. 


205 


be  a  bare  vote  postponing  a  measure  to  a  future 
time  without  making  it  a  special  order.  I  do  not 
care  which  way  it  is  done;  but  that  question  con- 
stantly comes  up,  and  is  debated  as  though  there 
was  a  difference  between  malting  a  measure  a  spe- 
cial order  and  leaving  it  for  the  Senate  to  take  it 
up  or  lay  it  aside,  as  they  please.  1  do  not  care 
whether  this  bill  is  made  the  special  order  or  not. 
I  am  willing  to  vote  to  make  it  the  special  order 
for  to-morrow,  or  to  vote  to  postpone  it  until  then, 
for  it  does  not  make  any  difference,  in  my  judg- 
ment, which  we  do. 

The  VICE  PRESIDENT.  Is  it  the  pleasure 
of  the  Senate  to  withdraw  the  call  for  the  yeas  and 
nays?  That  will  be  regarded  as  the  sense  of  the 
Senate  if  there  be  no  objection.  The  Chair  hears 
none.  The  question  is  on  the  motion  of  the  Sen- 
ator from  Delaware,  that  the  further  consideration 
of  this  bill  be  postponed  until  to-morrow  at  one 
o'clock. 

The  motion  was  agreed  to. 

CHARLES  ANDERSON. 

Mr.  SHERMAN.  I  now  ask  the  indulgence 
of  the  Senate  to  call  up  the  motion  to  reconsider 
the  vote  by  which  the  bill  for  the  relief  of  Charles 
Anderson  was  defeated,  so  that  we  may  have  a 
vote  upon  it.  In  conversation  with  several  Sen- 
ators, I  find  that  there  was  a  general  misunder- 
standing in  regard  to  some  of  the  circumstances 
of  the  case  when  it  was  up  before,  and  I  hope  the 
Senate  will  do  itself  the  justice  to  reconsider  the 
vote  on  that  bill.     I  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  motion  of  Mr.  Davis,  to 
reconsider  the  vote  by  which  the  bill  (S.  No.  427) 
for  the  relief  of  Charles  Anderson,  assignee  of 
John  James,  of  Texas,  was  rejected. 

Mr.  SHERMAN.  I  will  state  again  to  the 
Senate  the  circumstances  of  this  case.  This  is 
a  private  bill  for  the  relief  of  Charles  Anderson, 
and  appropriates  a  little  over  a  thousand  dollars. 
Charles  Anderson  was  a  citizen  of  Texas,  for- 
merly from  Ohio.  He  was  a  very  wealthy  citi- 
zen of  Texas,  owning  a  large  plantation,  as  they 
call  it  there,  and  a  great  quantity  of  live  stock, 
horses,  cattle,  &c.  During  the  canvass  of  I860,  as 
is  well  known  to  almost  every  Senator,  he  made 
strong  Union  speeches,  and  he  became  very  ob- 
noxious to  many  people  there,  the  secessionists 
especially.  As  soon  as  Texas  undertook  to  go 
out  of  the  Union,  Charles  Anderson  was  hunted, 
hounded  from  his  home.  He  was  finally  arrested, 
and  all  his  property  was  seized;  but  afterward, 
by  some  arrangement  or  other,  he  again  came  in 
possession  of  his  property.  Then,  subsequently, 
after  General  Twiggs  had  surrendered  our  army, 
Mr.  Anderson  was  served  by  a  committee,  such 
as  they  have  in  that  region  of  country,  with  a  no- 
tice that  he  must  leave.  He  undertook  to  make 
preparations  to  leave.  He  sold  all  his  property, 
amounting  to  several  thousand  dollars,  to  a  friend 
of  his  who  had  an  acknowledged  claim  against  the 
Government.  At  the  time,  there  was  no  other 
mode  by  which  he  could  realize  anything  from 
his  property.  It  was  in  his  possession,  belong- 
ing to  him,  and  yet  he  knew  that  he  would  be 
compelled  to  leave  Texas,  abandon  all  his  prop- 
erty, and  escape  probably  barely  with  his  life. 
Under  these  circumstances,  he  sold  this  personal 
property  to  a  person,  named  in  the  bill,  who  had 
a  claim  against  the  Government  which  had  been 
recognized, acknowledged, and  liquidated  ;a  claim 
approved,  I  believe,  before  1860,  for  a  debt  due 
for  the  rent  of  certain  property  used  by  the  forces 
of  the  United  States  near  and  adjacent  to  one  of 
the  public  forts.  There  was  no  doubt  about  the 
debt, and  it  would  have  been  paid  in  the  ordinary 
course  of  business  if  presented  at  the  Department; 
but  it  seems  that  in  the  session  of  1860-61,  the 
Senate  struck  out  all  the  appropriations  of  money 
for  Texas,  and  with  the  other  appropriations  fell 
this  appropriation  for  contingent  expenses,  &c, 
of  the  military  se»vicc  in  Texas,  out  of  which  this 
claim  could  have  been  paid. 

Charles  Anderson  came  away  fromTexas.  Prob- 
ably the  circumstance's  of  his  escape  are  well 
known.  He  escaped  through  Mexico,  leaving  all 
bis  property,  and  having  nothing  at  all  for  any 
portion  of  his  property,  except  this  claim  of  about 
a  thousand  dollars  against  the  Government.     He 

came  here  and  he  presented  it  to  the  Quartermas- 
ter General.  Tin:  Quartermaster  General  certified 
that  it  was  correct,  and  that  it  would  usually  he 


paid  in  the  ordinary  course  of  business  at  his 
office,  but  on  account  of  the  neglect  of  the  Senate 
to  make  the  usual  appropriation  for  the  military 
service  in  Texas,  he.  could  not  pay  it,  and  appli- 
cation must  be  made  to  Congress.  I  have  the  pa- 
pers here  in  my  possession.  Charles  Anderson 
afterwards  went  into  the  service  of  the  United 
States.  He  became  a  colonel  of  one  of  our  regi- 
ments of  Ohio  volunteers.  He  has  distinguished 
himself  in  various  battles,  fighiiug  for  his  country, 
and  he  was  in  the  recent  battle  at  Murfreesboro'. 

Some  of  the  Senators  who  heard  my  statement 
before,  supposed  there  was  a  doubt  as  to  whether 
or  not  Charles  Anderson  was  loyal.  There  can 
be  no  doubt  about  this,  that  he  has  submitted  to 
as  great  sacrifices  as  any  man  in  this  country,  that 
he  is  now  fighting  for  his  country,  that  he  left  his 
family,  he  left  his  property,  he  left  all  that  was 
dear  to  him,  and  fled  from  Texas.  The  only  ob- 
jection raised  to  this  claim  was  the  one  made  by 
the  Senator  from  Iowa,  [Mr.  Grimes,]  that  per- 
haps the  man  to  whom  it  was  originally  due,  the 
person  who.assigned  it  to  Anderson,  wasdisloyal. 
There  is  no  evidence  upon  the  papers  that  the  as- 
signor was  disloyal — none  whatever.  There  is  a 
mere  allegation  here  of  a  possibility  that  he  may 
have  been  disloyal.  Now,  if  the  United  States 
seek  to  avoid  the  payment  of  an  honest,  just  debt, 
a  debt  which  they  admit  to  be  due  to  a  loyal  and 
true  citizen,  a  debt  acquired  by  him  in  the  ordi- 
nary course  of  business — if  they  seek  to  defeat 
that  claim  by  saying  that  the  assignor  was  dis- 
loyal, they  ought  at  least  to  prove  that  fact;  but 
there  is  no  allegation  on  the  papers  and  there  is 
no  proof  that  the  assignor  was  disloyal.  It  was 
a  claim  due  to  him  before  the  rebellion  broke  out, 
due  now  to  a  loyal  citizen,  due  to  a  man  who  has 
nothing  else  to  represent  that  which  the  Govern- 
ment ought  to  have  protected  him  in  enjoying,  and 
I  say  therefore  it  ought  to  be  promptly  paid. 

Mr.  HOWARD.  Will  the  Senator  from  Ohio 
allow  me  to  ask  whether  the  instrument  of  assign- 
ment is  properly  made  out  and  authenticated  ? 

Mr.  SHERMAN.  It  is  in  proper  form.  Here 
js  the  written  contract  with  the  officer  of  the  Gov- 
ernment.    The  Senator  can  examine  the  papers. 

Mr.  HOWARD.  But  I  mean  the  assignment 
from  the  original  owner  of  the  claim  to  Mr.  An- 
derson. 

Mr.  SHERMAN.  Yes,  sir;  it  is  all  made  out 
in  regular  form.     I  have  it  here  in  my  hand. 

Mr.  HOWARD.     What  is  the  date  of  it? 

Mr.  SHERMAN.  Here  is  the  original  con- 
tract, together  with  the  assignment  and  the  ap- 
proval of  General  Twiggs,  and  afterwards  of  the 
Quartermaster  General.  Here  is  the  assignment 
itself: 

For  value  received,  I  assign  this  claim  against  the  United 
Stales  for  hack  rents  to  Charles  Anderson  or  order. 
Witnesses :  JOHN  JAMES. 

P.  J.  Edmonds, 

S.  W.  Caldwell. 

There  is  no  date  to  the  assignment,  but,  as  I  said 
before,  it  occurred  about  the  time  and  just  before 
Charles  Anderson  was  driven  out  of  Texas.  At 
that  time  there  was  no  law  confiscating  or  appro- 
priating debts  due  by  the  United  States  to  disloyal 
citizens,  and  Charles  Anderson  has  a  just  and 
valid  claim  against  the  United  States  for  the  loss 
of  all  his  property — not  a  claim  that  he  can  enforce 
here,  or  which  nations  recognize,  but  a  claim 
founded  in  good  morals,  for  all  his  property.  He 
sacrificed  the  whole  of  his  property  by  reason  of 
his  loyalty.  If  James  is  a  disloyal  citizen,  as  the 
Senator  from  Iowa  thinks  he  may  possibly  be, 
then  the  United  States  have  since  that  time  con- 
fiscated this  very  property,  and  the  United  States 
may  now  seize  this  very  property  and  sell  it  as 
the  property  of  James,  a  disloyal  citizen;  and  will 
it  then  turn  around  and  refuse  to  pay  this  little 
consideration,  the  only  consideration  that  Charles 
Anderson  received?  Anderson  has  no  further 
right  to  this  property;  it  belongs  to  James.  If 
James  is  a  loyal  citizen,  he  is  entitled  to  the  prop- 
erty. If  he  is  a  disloyal  citizen,  it  is  the  duty  of 
the  Government  to  seize  the  property  under  its 
laws, and  pay  Anderson  hisdebt  withoutobjection. 

I  was  satisfied,  at  tin;  time  this  bill  was  up  be- 
fore, that  on  account  of  the  incompleteness  of  my 
explanation,  and  the  fact  that  it  was  not  generally 
understood,  the  Senate  refused  to  pass  this  bill 
from  a  misapprehension  of  the  true  condition  of 
uff'airs.  Now  1  say  thai,  legally  and  equitably,  the 
Government  of  the  United  States  ought  topay  this 


debt.  Whel  her  James  is  a  disloyal  or  loyal  citizen 
makes  no  difference;  Charles  Anderson  is  loyal, 
and  this  debt  is  justly  due  from  the  United  States 
to  him. 

The  motion  to  reconsider  was  agreed  to,  and 
the  question  recurred  upon  the  passage  of  the  bill. 

Mr.  GRIMES.  It  is  exceedingly  difficult  to 
oppose  the  passage  of  a  bill  that  is  designed  for 
the  benefit  of  such  a  man  as  Charles  Anderson. 
I  know  something  of  him;  I  know  that  he  is  a 
clever,  excellent  man  in  every  respect,  a  good 
lawyer,  an  eloquent  gentleman,  an  amiable  man, 
and  a  patriotic  citizen.  But  all  these  fine  charac- 
teristics of  Colonel  Anderson — General  Ander- 
son I  trust  he  is  by  this  time,  as  I  think  he  ought 
to  be — should  not  influence  our  judgment  in  pass- 
ing upon  the  case.  We  are  about,  by  the  passage 
of  this  bill,  to  establish  a  precedent  that  is  to  gov- 
ern our  action  hereafter,  I  apprehend.  It  is  on  that 
ground  that  I  resisted  the  passage  of  it  before. 
Now,  the  Senator  from  Ohio  says  that  I  stated 
that  perhaps  James  was  disloyal.  I  submit  to 
him,  as  an  impartial,  candid  juror,  if  the  facts  do 
not  warrant  me  in  coming  to  that  conclusion. 
First,  the  assignment  is  not  dated.  That  is  a  sus- 
picious circumstance,  and  would  be  regarded  in 
a  court  of  law  as  a  badge  of  fraud. 

Mr.  SHERMAN.  Allow  me  to  interrupt  the 
Senator.  I  find  upon  examination  that  I  only 
saw  one  of  the  papers  when  I  stated  that  the  as- 
signment was  without  a  date.  I  found  the  assign- 
ment which  I  read  upon  the  back  of  the  original 
agreement  between  the  United  States  Government 
and  James.  I  also  find  here  among  the  papers  the 
agreement  between  John  James  and  Charles  An- 
derson, dated  September  14, 1861,  which  sets  out 
the  whole  consideration,  the  description  of  the 
property  transferred  to  James,  and  the  descrip- 
tion of  the  claim  assigned  to  Anderson.  The  date 
I  have  now  given;  1  did  not  see  it  before. 

Mr.  GRIMES.  Well,  Mr.  President,  it  ap- 
pears from  the  record  to  which  the  Senator  has 
just  referred,  that  the  transfer  was  made  on  the 
14th  of  September,  1861,  some  months  after  the 
Stale  of  Texas  had  attempted  to  secede  and  pre- 
tended to  secede  from  theUnion,  and  some  months 
after  it  had  commenced  its  rebellion  against  the 
national  Government;  but  even  if  there  had  been 
no  date,  the  fact  that  Mr.  James  was  permitted 
by  the  authorities  of  the  Statti  of  Texas  to  hold 
this  property,  whilst  Mr.  Anderson  was  not  per- 
mitted to  hold  the  property  that  he  transferred  to 
James,  would  be  a  sufficient  fact,  it  seems  to  me, 
to  justify  any  one  in  concluding  that  James  was 
not  loyal. 

Now,  sir,  I  think  I  could  make  a  very  good 
argument  here  to  satisfy  the  Senate  that  we  ought 
not  in  a  case  of  this  kind  to  pay  the  claims  pre- 
tended to  be  held,  or  even  those  which  were  just- 
ly held  originally  by  citizens  of  the  rebellious 
States  against  the  national  Government,  and 
transferred  long  after,  months  after,  the  State 
went  into  rebellion  to  men  who  are  really  loyal; 
but  every  Senator  here  is  as  able  to  judge  of  the 
propriety  of  such  a  payment  as  I  am.  I  only  seek 
to  call  the  attention  of  members  to  it,  and  then  let 
every  Senator  decide  according  to  the  convictions 
of  his  own  judgment.  For  my  own  part,  I  am 
constrained  to  vote  against  the  passage  of  the  bill. 

Mr.  LANE,  of  Indiana.  I  reported  this  bill 
from  the  Military  Committee,  and  1  have  no  doubt 
of  the  propriety  of  paying  the  claim.  I  think  the 
loyalty  or  disloyalty  of  James  has  nothing  to  do 
with  it.  The  question  is  whether  Charles  Ander- 
son is  a  loyal  man.  That  he  is,  the  fact  that  he 
is  in  the  Army  fighting  nobly,  is  sufficient  evi- 
dence. In  1859  he  removed  to  Texas;  he  acquired 
valuable  property  there,  and  was  driven  out  after 
the  secession  of  the  State.  He  sold  his  property 
for  a  claim  against  the  Government,  that  had 
passed  all  the  authorities  of  the  Government,  and 
been  recognized  as  correct;  recognized  by  General 
Meigs,  the  Quartermaster  General.  The  only 
question  to  my  mind  is  whether  we  shall  repudi- 
ate or  shall  pay  an  honest  debt. 

The  VICE  PRESIDENT.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  GRIMES.  On  that  question  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE.  1  shall  vote  against  this  bill,  but 
1  am  not  willing  to  stand  in  the  category  thai 
would  be  assigned  to  me  by  the  honorable  Senator 
from  Indiana   in  doing  it,  that  in  voting  against 
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this  bill  I  vote  to  repudiate  an  honest  debt.  I  do 
no  such  thing;  but  I  vote  against  a  precedent 
■which  will  compel  us  to  pay  every  debt  that  every 
disloyal  citizen  of  every  one  of  the  seceded  States 
lias  against  the  Government.  I  vote  against  the 
passage  of  a  bill  which  will  open  a  wide  door  to 
frauds  upon  the  Treasury,  by  which  debts  of  this 
class  that  have  not  been  assigned  will  be  assigned, 
and  fraudulent  and  fictitious  dates  given  to  the 
assignments,  so  that  every  debt  holden  by  dis- 
loyal citizens  in  the  seceded  States  against  the 
United  States  will  come  in  under  the  cover,  honest 
or  dishonest,  of  some  loyal  person;  and  thus  we 
shall  be  compelled  to  pay  all  the  debts  due  by  the 
Government,  to  persons  in  the  seceded  States.  It 
is  for  these  reasons  that  1  shall  vote  against  the 
passage  of  the  bill,  and  not  because  1  wish  to  repu- 
diate an  honest  debt. 

Mr.  SHERMAN.  I  will  not  detain  the  Senate 
longer  than  to  ask  that  the  petition  be  read.  Mr. 
Charles  Anderson  states  his  claim  pretty  well, 
and  I  ask  that  his  memorial  be  read. 

The  Secretary  read,  as  follows: 

To  the  Senate  and  Hotise  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled: 

Your  memorialist  respectfully  represents  that  lie  was 
heretofore  and  recently  a  citizen  of  the  United  States,  res- 
ident in  Texas;  that  upon  the  passage  of  a  so-called  ordi- 
nance of  secession,  by  a  certain  meeting  of  conspirators 
and  traitors, self-styled  a  State  convention,  he  determined 
to  abandon  said  Slate,  and  immediately  published  that  pur- 
pose in  the  newspapers,  and  offered  all  his  property  for  sale  ; 
that  he  was  (on  account  of  the  great  scarcity  of  money,  and 
the  universal  want  of  confidence  in  any  kind  of  property 
there)  wholly  unable  to  sell  his  property,  or  any  substan- 
tial part  of  it,  at  any  price,  nor  does  he  believe  that  he 
would  have  been  permitted  to  leave  the  State,  at  any  time, 
after  he  became  known  to  the  authorities  as  a  Union  man. 

Your  memorialist  further  states  that  upon  the  passage, 
by  the  Richmond  congress,  of  the  so-called  "  alien  enemy 
act,"  which  allowed  forty  days  for  ■'  citizens  of  the  United 
States  adhering  to  the  same,"  &c,  to  depart  from  the  se- 
ceding States,  your  memorialist  seized  that  opportunity  of 
making  his  escape,  if  possible,  under  the  color  and  cover 
of  its  privileges.  Whereupon  he  offered  to  exchange  his 
property,  real  and  personal,  for  any  valid  claims  due  out- 
side of  the  seceding  States,  and,  among  others,  he  ac- 
cepted, for  certain  horses,  Etc.,  the  following  described 
claim  upon  our  General  Government,  namely:  $■1,041  GG, 
for  back  rent  of  Gamp  Hudson  to  1st  July,  18.">9,  due  to  one 
John  James,  of  San  Antonio,  Texas,  as  by  the  accompa- 
nying lease  and  assignment  will  more  fully  appear.  (Sec 
papers  marked  B  and  C.) 

And  your  memorialist  still  further  represents  that  the 
Quartermaster  General,  United  States  Army,  having  found 
the  said  sum  to  be  due  and  unpaid,  reported  the  same  to 
the  Secretary  of  War*;  that  this  officer  reported  the  same 
toGongress;  that  (as  your  memorialist  is  informed  and  be- 
lieves) upon  proper  examinations  by  the  appropriate  com- 
mittees of  the  two  Mouses,  the  said  claim  was  included  ill 
the  appropriation  bill  (H.  R.  No.  889)  for  the  support  of  the 
Army  lor  the  year  ending  30th  of  June,  1862  ;  that  it  passed 
the  House  of  Representatives,  but  was  stricken  out  of  said 
bill  in  the  Senate,  together  with  all  similar  items,  wholly 
because  of  the  action  of  the  people  in  Texas  toward  dis- 
union. 

And  your  memorialist  finally  represents  that,  well  know- 
ing that  the  said  sum  of  money  was  due  and  unpaid,  and 
hoping  that  your  honorable  bodies  would  most  willingly 
cause  to  be  paid  a  just  debt,  which  should  come  into  his 
hands  under  these  circumstances,  he  took  the  same  for  a 
fair,  full,  and  legal  consideration,  in  the  shape  of  his  own 
property,  at  less  than  its  cash  value  ;  that  he  has  presented 
the  said  claim  (now  his  own)  to  the  quartermaster's  de- 
partment for  settlement  and  payment,  but  has  been  (very 
properly,  as  he  now  supposes,)  remanded  to  Gongress  for 
relief,  for  the  reasons  set  forth  in  the  letter  marked  A,  and 
herewith  inclosed. 

In  consideration  of  all  which  matters  and  things,  your 
memorialist  respectfully  prays  that  he  may  be  fully  relieved 
in  the  premises  by  a  payment  of  the  sum  so  due  him. 

CHARLES  ANDEUSON. 
Mr.  TRUMBULL.     1  should  like  to  hear  that 
letter  A  read,  to  know  why  it  was  that  the  Quar- 
termaster General  rejected  the  claim. 

Mr.  SHERMAN."  I  have  it  here, and  will  read 
it.     It  is  addressed  to  Charles  Anderson  : 

Quartermaster  General's  Office, 
Fehruary  3,  186d. 

Sir:  The  claim  of  Mr.  John  James,  presented  by  you,  for 
back  rent  of  Gamp  Hudson  to  July  1,  1859,  amounting  to 
!51,04]  6G,  has  been  previously  examined  in  this  office  and 
believed  to  be  correct;  but  as  Gongress  failed  to  make  any 
appropriation  to  meet  this  item,  which  was  asked  lor  in  a 
special  estimate  submitted  to  the  Secretary  of  War,  March 
9,  1860,  and  also  embraced  in  the  annual  estimates  for  the 
fiscal  year  ending  June  30, 166:),  no  action  can  now  be  had 
on  it. 

Very  respectfully,  your  obedient  servant, 

M.  G.  MEIGS,  Quartermaster  General. 

The  Gluartermaster  General  here  acknowledges 
that  the  amount  is  correct,  that  the  claim  has  been 
correctly  liquidated,  that  an  appropriation  to  pay 
it  has  been  twice  asked  for.  The  appropriation, 
as  1  slated  before,  was  stricken  out  by  the  Senate. 
I  know  the  history  of  that.  The  House  of  Rep- 
resentatives passed  the  general  appropriation  for 
military  service  in  Texas,  but  about  that  time  the 


news  came  of  General  Twiggs's  surrender,  and 
all  appropriations  for  the  service  in  Texas  were 
stricken  out.  This  matter  was  embraced  in  the 
appropriation  for  incidental  expenses  of  camps, 
&c. 

Mr.  LANE,  of  Indiana.  The  Senate  will  ob- 
serve the  further  fact  that  this  debt  was  due  in 
1859,  long  before  there  was  any  secession,  and, 
of  course,  it  could  not  be  affected  by  the  disloy- 
alty of  this  man  James  a  year  afterwards.  The 
debt  was  due  in  1839. 

Mr.  CO  WAN  .  There  is  another  thing,  T  think, 
which  renders  it  perfectly  clear  that  this  claim 
ought  to  be  paid.  There  is  no  allegation  that 
Anderson  was  guilty  of  any  fraud  in  the  procure- 
ment of  it.  It  does  not  belong  to  that  class  of 
cases  which  the  Senator  from  New  Hampshire 
is  so  exceedingly  anxious  to  guard  against,  and 
which  ought  to  be  guarded  against,  of  persons 
who  procure  claims  for  the  very  purpose  of  having 
them  paid,  knowing  that  they  ought  not  to  be 
paid.  If  it  were  a  case  of  that  kind,  it  would  be  one 
of  a  class  which  should  be  rejected;  but  the  only 
question  here  now  is,  whether  Anderson  procured 
this  claim  in  good  faith;  whether  beheld  it  in  good 
faith;  and  his  character  as  a  patriot,  and  his  services 
as  a  soldier,  are,  I  think,  sufficient  to  satisfy  us  of 
that  fact,  and  that  he  ought  not  to  be  put  in  the 
category  of  speculators  who  go  to  work  and  pro- 
cure claims  for  the  purpose  of  having  them  paid  by 
the  Government,  when  they  ought  not  to  be  paid. 

Mr.  SAULSBURY.  Before  the  vote  is  taken, 
I  desire  to  say  that  I  was  requested  by  the  Senator 
from  Maryland  [Mr.  Kennedy]  to  state,  in  case 
the  yeas  and  nays  were  called  on  any  subject,  that 
he  is  detained  from  the  Senate  by  indisposition. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  9;  as  follows: 

YEAS— .Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Cowan,  Davis.  Fessenden,  Foot,  Harding,  Harris,  Hender- 
son, Howard.  Howe,  Lane  of  Indiana,  Latham,  McDoug- 
all,  Morrill.  Ncsmiih.  Powell,  Rice,  Saulshurv,  Sherman, 
Ten  Evck,  Wade,  Willey,  and  Wilson  of  Missouri— 2G. 

NAYS — Messrs.  Dixon,  Foster,  Grimes,  Hale,  Harlan, 
King,  Sumner,  Trumbull,  and  Wilkinson — 9. 

So  tile  bill  was  passed. 

EXECUTIVE  SESSION. 

Several  messages  in  writing  were  received  from 
the  President  of  the  United  States,  by  Mr.  Nic- 
olat,  his  Secretary. 

On  motion  of  Mr.  WADE,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  6,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

MEXICAN  AFFAIRS. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  trans- 
mitting, in  compliance  with  a  resolution  of  the 
House,  a  report  from  the  Secretary  of  State  in 
relation  to  the  alleged  interference  of  our  minister 
to  Mexico  in  favor  of  the  French;  which  was  or- 
dered to  be  printed,  and  referred  to  the  Committee 
on  Foreign  Affairs. 

EXECUTIVE  DEPARTMENTS. 

The  SPEAKER  also  laid  before  the  House  a 
message  from  the  President,  recommending  the 
expediency  of  extending  to  other  Departments  of 
the  Government  the  authority  conferred  on  the 
President  by  the  eighth  section  of  the  act  of  8th 
of  May,  1792,  to  appoint  a  person  to  temporarily 
discharge  the  duties  of  Secretary  of  State,  Secre- 
tary of  the  Treasury,  and  Secretary  of  War,  in 
case  of  the  death,  absence  from  the  seat  of  Gov- 
ernment, or  sickness  of  either  of  those  officers; 
which  was  ordered  to  be  printed,  and  referred  to 
the  Committee  on  the  Judiciary. 
CONSULAR  PUPILS. 

The  SPEAKER  also  laid  before  the  House  a 
message  from  the  President,  transmittinga  report 
from  the  Secretary  of  Suite  on  the  subject  of  con- 
sular pupils;  which  was  ordered  to  be  printed, 
and  referred  to  the  Committee  on  Foreign  Affairs. 
BANKS  OF  THE  UNITED  STATES. 

The  SPEAKER  also  laid  before  the  House  the 
annual  report  of  the  Secretary  of  the  Treasury  on 


the  banks  of  the  United  States;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

Mr.  HOOPER  moved  that  five  th-ousand  extra 
copies  be  ordered  to  be  printed. 

The  motion  ,  under  the  rules,  was  referred  to  the 
Committee  on  Printing. 

MINERAL  RESOURCES  OF  NEVADA. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior, 
transmitting  a  report,  in  reply  to  a  resolution  of 
the  House,  adopted  December  10,  1862,  calling 
for  information  in  relation  to  the  mineral  resources 
of  Nevada  Territory;  which  was  ordered  to  be 
printed,  and  referred  to  the  Committee  on  Terri- 
tories. 

PAYMENT  OF  SOLDIERS. 

Mr.  WICKLIFFE.  I  wish  to  make  an  in- 
quiry of  the  Chair.  Previous  to  the  recess,  the 
House  passed  a  resolution  requiring  the  Secretary 
of  War  to  report  what  regiments  and  soldiers  of 
the  Army  of  the  United  States  had  not  been  paid 
up  to  the  time  of  the  passage  of  the  resolution. 
F  wish  to  inquire  of  the  Chair  whether  an  answer 
has  been  returned  to  that  resolution? 

The  SPEAKER.     The  Chair  has  no  knowl- 
edge of  any  answer  having  been  returned.     All 
communications  from  the  Executive  Departments 
are  presented  by  the  Chair  when  received. 
TREASURY  NOTES,  ETC. 

Mr.  WICKLIFFE,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into,  1.  The  expediency  of  issuing 
Treasury  notes  bearing  3.65  interest.  2.  The  amount  to  be 
issued  'o  be  equal  to  the  amount  of  tender  notes  in  circu- 
lation, and  such  other  sum  as  the  demands  of  the  public 
service  for  the  current  year  shall  require.  3.  That  there 
be  issued  an  equal  amount  of  United  Stales  six  per  cent. 
twenty  years  bonds,  which  bonds,  with  the  interest,  shall 
constitute  a  fund  for  the  redemption  of  the.  3.63  Treasury 
notes,  the  bonds  to  be  of  equal  date  of  the  Treasury  notes 
and  the  interest  to  be  paid  in  specie.  4.  The  holders  of  the 
tender  notes  shall  have  the  right  to  surrender  them  when- 
ever the  amount  of  $100  is  presented,  and  receive  at  the 
par  value  of  the  same  the  3. 60  Treasury  notes.  5.  The  hold- 
ers of  the  3.65  Treasury  notes  shall  have  the  right  to  invest 
the  same  in  the  twenty  years  six  per  cent,  bonds,  when  an 
amount  equal  to  $500  is  presented. 

UNION  RESOLUTIONS. 

The  SPEAKER.  The  business  next  in  order 
is  the  consideration  of  certain  resolutions  intro- 
duced by  the  gentleman. from  Pennsylvania  [Mr. 
Stevens]  December  4,  and  postponed  until  this 
day. 

The  resolutions  were  read,  as  follows: 

Resolved,  That  this  Union  must  be,  and  remain,  one  and 
indivisible  forever. 

Resolved,  That  if  any  person  in  the  employment  of  the 
United  States,  in  either  the  legislative  or  executive  branch, 
should  propose  to  make  peace,  or  should  accept  or  advise 
the  acceptance  of  any  such  proposition  on  any  other  baste 
than  the  integrity  and  entire  unity  of  the  United  States  and 
theirTerritories  as  they  existed  at  the  time  of  the  rebellion, 
he  will  be  guilty  of  a  high  crime. 

Resolved,  That  this  Government  can  never  accept  the 
mediation  or  permit  the  intervention  of  any  foreign  nation, 
during  this  rebellion,  in  our  domestic  affairs. 

Resolved,  That  no  two  Governments  can  ever  be  permit- 
ted to  exist  within  the  territory  now  belonging  to  the  Uni- 
ted States,  and  which  acknowledged  their  jurisdiction  at 
the  time  of  the  insurrection. 

Mr.  STEVENS.  We  left  offbusiness  yester- 
day in  the  midst  of  the  consideration  of  an  appro- 
priation bill.  On  account  of  the  sickness  of  mem- 
bers, we  could  not  keep  a  quorum  here.  There  are 
two  or  three  more  appropriation  bills  ready  for 
consideration,  and  I  do  not  think  it  right  that  any 
discussion  upon  questions  of  an  abstract  charac- 
ter should  interrupt  the  regular  order  of  business. 
I  therefore  desire,  if  the  House  has  no  objection, 
to  postpone  the  consideration  of  these  resolutions 
until  to-morrow  week.     I  make  that  motion. 

The  motion  was  agreed  to. 

The  SPEAKER  announced  that  the  next  busi- 
ness in  order  was  the  consideration  of  a  series  of 
resolutions  concerning  the  rebellion  of  the  seced- 
ingStates,  introduced  by  thegentleman  from  Penn- 
sylvania, [Mr.  Wright,]  and  an  amendment 
thereto  submitted  by  the  gentleman  from  Ohio, 
[Mr.  Vallandigham,]  which  were  postponed 
until  to-day. 

Mr.  VALLANDIGHAM.  The.  gentleman 
from  Pennsylvania  being  absent,  I  move  to  post- 
pone the  consideration  of  the  resolutions  and 
amendment  until  to-morrow  wtek,at  which  time 
I  desire  to  address  the  House. 

The  motion  was  agreed  to. 
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ENIIOLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined,  and 
found  truly  enrolled,  an  act  (II.  R.  No.  321)  to 
indemnify  certain  citizens  of  the  United  States, 
residing  in  the  State  of  Delaware,  for  expenses 
incurred  by  them  in  defense  of  the  United  States; 
when  the  Speaker  signed  the  same. 

BANKRUPT    BILL. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports,  after 
disposing  of  an  unfinished  report,  being  House 
bill  No.  387,  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  States,  which 
was  postponed  from  December  24. 

Mr.  ROSCOE  CONKLING.  I  understand 
some  gentlemen  desire  to  reach  the  order  of  busi- 
ness which  will  follow  the  postponement  of  this 
bill;  and  therefore,  if  it  is  agreeable  to  the  House, 
I  move  to  postpone  the  consideration  of  that  re- 
port until  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

The  SPEAKER  proceeded  to  call  the  commit- 
tees for  reports. 

EMANCIPATION  IN  MISSOURI. 

Mr.  NOELL.  I  am  directed  by  the  select  com- 
mittee on  emancipation  to  report  back,  without 
amendment,  the  bill  (H.  R.  No.  634)  giving  aid 
to  the  State  of  Missouri  for  the  purpose  of  se- 
curing the  abolishment  of  slavery  in  said  State, 
with  a  recommendation  that  it  do  pass. 

Mr,  VALLANDIGHAM.  I  rise  to  a  ques- 
tion of  order.  That  bill  makes  an  appropriation 
of  money,  and  I  submit  that  under  the  rule  it 
must  be  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  NOELL.  The  gentleman  is  mistaken.  It 
requires  an  appropriation  to  be  made  hereafter. 

The  SPEAKER.  The  bill  will  be  reported,  in 
order  to  see  whether  the  point  of  order  can  be 
maintained. 

The  bill,  which  was  read,  provides  that  the  fol- 
lowing propositions  be  submitted  to  the  State  of 
Missouri,  to  be  accepted  or  rejected  by  the  Legis- 
lature or  people  thereof: 

1.  The  Government  of  the  United  States  will,  upon  the 
passage  hy  said  State  of  a  good  and  valid  act  of  emancipa- 
tion or  all  the  slaves  therein,  to  take  effect  within  the  period 
hereinafter  named,  and  to  he  irfepealable  unless  by  the  eon- 
sent  of  the  United  States,  apply  the  sum  of  $10,000,000,  in 
United  States  bonds,  redeemable  in  thirty  years  from  their 
date,  and  bearing  interest,  payable  semi-annually,  at  the 
rate  of  five  per  cent,  per  annum,  for  the  purpose  (if  paying 
to  (he  loyal  owners  of  such  slaves  in  said  State  a  'just 
compensation  for  the  loss  of  the  services  of  such  slaves  ; 
the  said  bonds  to  be  prepared  and  issued  by  the  Secretary 
of  the  Treasury,  under  such  rules  and  regulations  as  he 
may  prescribe  to  make  effective  the  provisions  of  this  act. 

2.  That  in  the  event  of  the  adoption  hy  the  said  State  of 
abolishment  of  slavery  therein,  as  hereinbefore  provided, 
the  Government  of  the  United  States  will  employ  all  rea- 
sonable means  lor  the  deportation  of  such  of  said  emanci- 
pated slaves,  and  for  their  settlement  or.colonization  in 
some  place  outside  of  the  United  States,  as  may  consent 
thereto,  so  soon  as  and  whenever  proper  negotiations  can 
be  made  with  any  country  for  such  settlement  or  coloniza- 
tion in  a  congenial  climate,  or  within  a  reasonable  time 
thereafter. 

It  also  provides  that  the  semi-annual  interest 
shall  be  payable,  and  the  bonds  shall  be  redeem- 
able, out  of  moneys  to  be  hereafter  appropriated 
by  Congress,  and  shall  be  reimbursed  to  the 
Treasury  of  the  United  States  from  the  property 
of  rebels  confiscated  to  the  Government  by  the 
rules  of  war  or  by  virtue  of  any  act  of  Congress, 
or  from  the  proceeds  thereof;  that  no  compensa- 
tion shall  be  paid  out  of  the  proceeds  of  the  bonds 
hereby  provided  for,  for  any  slave  hereafter  to  be 
imported  or  brought  into  Missouri,  nor  to  any 
person  or  persons  who  may  at  any  time  have  en- 
gaged in  or  in  any  manner  aided  the  present  re- 
bellion, or  who  may  in  anywise  have  willfully 
given  aid  and  comfort  to  the  rebels,  or  incited  or 
encouraged  the  present  rebellion,  or  who  may  at 
anytime  have  accepted  and  held  any  office,  either 
civil,  naval,  or  military,  under  the  so-called  con- 
federate States  of  America,  or  shall  have  willingly 
taken  the  oath  of  allegiance  to  the  so-called  con- 
federate Slates;  that  the  bonds  shall  be  deliver- 
able to  the  Governor  of  Missouri  whenever  the 
President  shall  be  satisfied  that  a  good,  valid,  and 
constitutional  act  of  emancipation  shall  have  been 
passed  by  the  Legislatue  thereof,  irrepealable  un- 
less by  the  consent  of  the  United  States,  and  not 
sooner;  provided,  such  act  be  passed  within  one 
year  from  and  ufte'r  the  1st  of  January,  ]HC,3,  for 


immediate  emancipation  of  all  slaves  within  the 
State,  and  containing  an  exclusion  of  the  classes 
of  persons  before  enumerated  from  the  benefits 
of  the  compensation  provided  for. 

Mr.  VALLANDIGHAM.  I  object  further  to 
the  bill  under  the  110th  rule;  and  under  that  rule, 
if  not  under  the  other,  the  bill  must  go  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
The  110th  rule  reads  as  follows: 

"  No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or 
offered;  and  every  such  proposition  shall  receive  its  first 
discussion  in  a  Committee  of  the  Whole  House." 

This  is  a  proposition  to  issue  bonds  payable  in 
thirty  years.  1  would  remind  the  Chair  of  a  de- 
cision upon  the  French  spoliation  bill  to  the  same 
effect,  and  under  which  decision  that  bill  was  sent 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union  no  less  than  twice,  once  in  the  Thirty-Fifth 
and  once  in  the  Thirty-Sixth  Congress. 

The  SPEAKER.  The  Chair  will  decide  the 
first  point  of  order.  In  reference  to  the  decision 
in  the  French  spoliation  bill,  the  gentleman  will 
remember  that  the  Chair,  in  giving  that  decision, 
stated  that  but  for  the  law  of  Congress  which  au- 
thorized the  Secretary  of  the  Treasury  to  redeem 
bonds  of  the  United  States  at  any  time,  it  would 
not  be  an  appropriation  of  money.  The  second 
section  of  this  law  provides  that  these  bonds  shall 
only  be  paid  out  of  money  hereafter  to  be  appro- 
priated by  Congress.  The  Chair  therefore  over- 
rules the  point  of  order  that  the  bill  makes  an  ap- 
propriation of  money. 

In  reference  to  the  second  point,  the  Chair  thinks 
that  the  practice  has  been  in  all  cases  like  this  to 
hold  that  there  was  no  tax  upon  the  people  unless 
the  money  was  appropriated. 

Mr.  VALLANDIGHAM.  What  I  called  the 
attention  of  the  Chair  to  in  the  rule  was  the  word 
charge.     A  tax  is  one  thing,  and  a  charge  another. 

The  SPEAKER.  The'Chair  thinks  that  the 
issuing  of  bonds  by  the  Government,  with  a  pro- 
vision that  the  money  shall  hereafter  be  appropri- 
ated, does  not  come  within  the  rule  cited.  This 
bill  imposes  no  tax  or  charge  till  the  means  are 
provided  for  the  payment  of  the  bonds  therein 
provided  for. 

Mr.  CLEMENTS.  As  a  member  of  the  select 
committee  on  emancipation,  disagreeing  with  a 
majority  of  the  committee  in  reference  to  this  bill, 
I  did  intend  to  make  a  minority  report.  I  was  not 
aware  that  the  bill  was  to  be  reported  this  morn- 
ing, and  therefore  have  not  been  able  to  make  out 
the  report.  Hence  I  desire  to  make  an  expla- 
nation of  the  reasons  why  I  am  opposed  to  this 
bill.  The  committee  on  emancipation  at  the  last 
session  reported  to  the  House  a  bill  asking  an 
appropriation  of  $180,000,000  for  the  emancipa- 
tion of  the  slaves  of  loyal  citizens  in  the  States  of 
Tennessee,  Kentucky,  Virginia,  Maryland,  Del- 
aware, and  Missouri;  that  bill  was  reported  upon 
national  principles,  and  in  answer  to  the  Presi- 
dent's message  to  Congress  of  the  6th  of  March 
last.  We  also  asked  for  §20,000,000  for  coloni- 
zation purposes.  The  great  principle  involved  in 
our  report  at  that  time  was  that  $180,000,000 
would  make  a  basis  of  support  to  the  slave  interest 
of  all  those  Slatesj  which  would  be  of  a  national 
character,  and  would  tie  those  Slates  upon  the 
Government,  as  slaves  never,  in  value,  would  fall 
below  the  amount  appropriated  to  the  States. 

But  this  bill  alone,  and  by  itself,  appears  to  me 
to  be  of  a  sectional  character.  It  relates  to  the 
interest  of  Missouri  alone,  when  that  State  has 
made  no  call  upon  the  Government  of  the  United 
States  for  money.  1  think  we  should  treat  them 
all  alike,  as  they  all  at  present  occupy  the  same 
relations  to  the  Government.  All  the  border  slave 
States  stand  precisely  on  the  same  principle — 
Missouri,  Kentucky,  Tennessee,  Maryland,  Vir- 
ginia, and  Delaware — none  of  them  having  called 
on  the  General  Government  for  aid  in  this  matter. 
1  think  I  hat  this  bill  is  of  a  sectional  character, 
and  for  that  reason  1  oppose  it. 

Mr.  WICKLIFFE.  I  have  seen  it  stated  in 
the  public  prints  that  before  I  lie  issuing  of  the 
Preside  nl  's  proclamation,  he  received  information 
from  intelligent, unconditional  Union  men  of  Ken- 
tucky which  satisfied  him  that  there  was  a  great 
change  in  public  sentiment  among  the  people  of 
Kentucky,  and  especially  in  the  Union  party,  in 
favor  of  these  miserable  abolition  schemes.  I 
feel  it  my  duty  and  my  privilege  to  state  on  this 
floor,  in  the  face  of  1  haven,  in  the  presence  of  the 


Congress  of  the  United  States,  and  in  the  hearing 
of  the  nation,  that  there  is  not  one  in  every  three 
hundred  men  in  Kentucky  who  is  in  favor  of  such 
;i  measure,  or  of  the  proclamation.  I  say  that 
again  and  again;  there  is  no  diviston  of  sentiment 
on  this  question  of  emancipation,  whether  it  is  to 
be  brought  about  by  force,  by  fraud,  or  by  pur- 
chase of  slaves  out  of  the  public  Treasury.  This, 
Mr.  Speaker,  is  all  that  I  have  to  say  now.  I 
regret  that  these  Union  citizens  of  Kentucky  did 
not,  when  called  for,  give  their  names. 

Mr. CLEMENTS.  Although  lam  inopposition 
to  this  bill,  yet  if  1  had  an  opportunity  I  would 
gladly  vote  for  the  bill  on  this  subject  which  was 
reported  last  session.  The  gentleman  from  Ken- 
tucky [Mr.  Wickliffe]  says  I  hat  there  is  not  one 
person  out  of  every  three  hundred  in  Kentucky, 
who  is  in  favor  of  this  scheme  of  emancipation. 
I  cannot  say  how  many  persons  in  Kentucky  are 
in  favor  of  emancipation,  but  I  do  think  the  gen- 
tleman, by  the  report  the  ballot-box  makes  at  the 
next  regular  election,  will  find  that  he  is  very 
much  mistaken.  I  refer  him  to  the  elections  of 
Missouri  as  being  only  one  sound  of  the  trumpet 
that  will  proclaim  that  slavery  is  abolished  in  the 
border  States.  I  desire  to  say  that  in  reporting 
that  bill  last  session  we  were  not  influenced  so 
j  much  by  a  desire  for  emancipation  as  we  were  by 
a  desire  to  support  the  Government.  As  the  Pres- 
ident said  in  his  message  to  Congress,  in  March 
last,  it  was  one  great  principle  on  which  the  Gov- 
ernment could  be  preserved.  We  believed  he  was 
correct,  as  the  slaveholders  of  the  border  States 
would  then  have  a  basis  of  support  for  their  in- 
terest in  slaves.  At  present,  they  are  looking  for 
the  preservation  of  slavery  in  the  cotton  States  as 
the  means  of  protecting  their  interest  in  slaves. 
If  we  pass  such  a  bill  as  was  reported  last  session, 
it  will  form  a  basis  of  valuation  for  slaves,  and 
their  value  will  not  go  below  it.  By  such  a  meas- 
ure we  will  in  time  get  rid  of  the  evil  of  slavery  in 
all  the  border  States,  and  finally  of  the  institution 
throughout  the  Government.  The  result  of  such 
a  measure  would,  in  my  judgment,  deserve  the 
thanks  of  all  mankind,  as  it  would,  I  believe,  re- 
lieve our  country,  in  time,  of  one  of  the  greatest 
evils  that  disturb  our  national  quietude. 

Mr.  NOELL.  Mr.  Speaker,  it  is  not  my  de- 
sire  

Mr.  ELIOT.  I  desire  to  ofteran  amendment 

Mr.  NOELL.  I  will  yield  for  that  purpose  be- 
fore [conclude.  It  is  not  my  design,  Mr.  Speaker, 
to  discuss  the  merits  of  this  bill  at  all.  The  sub- 
ject has  been  already  under  discussion  here  and 
in  the  other  end  of  the  Capitol,  as  well  as  in  the 
public  press;  and  I  suppose  that  the  minds  of 
members  are  fully  made  up  upon  it.  The  ques- 
tion has  been  before  the  people  of  the  United 
States  for  twelve  months  or  more.  I  only  desire 
to  explain  briefly  the  character  of  the  bill;  and 
then,  if  there  be  no  desire  to  discuss  it  further,  I 
will  move  the  previous  question,  so  that  the  House 
may  have  a  vote  upon  its  passage. 

Mr.  Speaker,  this  bill  was  reported  before  the 
recess,  and  we  had  it  printed  in  order  that  mem- 
bers might  have  an  opportunity  of  examining  it 
and  discussing  it  thoroughly.  Tin;  gentleman 
from  Kentucky  [Mr.  Wickliffe]  may  be  correct 
in  what  he  says  in  regard  to  his  own  State,  but 
it  is  quite  a  different  thing  in  regard  to  Missouri. 
There  we  have  had  the  question  regularly  before 
the  people,  and  they  have  decided  in  favor  of  get- 
ting rid  of  the  institution  of  slavery,  and  binding 
themselves  fast  and  firm  to  the  Constitution  and 
the  Union. 

Now,  Mr.  Speaker,  I  desire  to  say  a  word  in 
response  to 'my  friend  from  Tennessee,  [Mr. 
Clements.]  The  point  of  his  objection  to  this 
bill,  as  1  understand  it,  is  that  it  does  not  apply 
to  all  the  other  border  slave  States,  the  people  of 
which  may  desire,  at  some  proper  period,  to  pur- 
sue the  same  policy  which  the  people  of  Missouri 
propose  to  pursue.  So  far  as  1  am  concerned,  I 
will  do  as  much  to  aid  the  gentleman  in  carrying 
out  a  similar  measure  for  his  own  Slate  as  the 
gentleman  himself  will  do.  But  Missouri  is  sit- 
uated  differently  from  nil  the  other  border  slave 
Stales.  There  has  recently  been  an-  election  in 
that  State,  at  which  the  people  decided  that  if, 
through  the  magnanimity  and  generosity  of  the 
Government,  they  could  find  an  opportunity  of 

getting  lid  of  slavery,  they  would  embrace  the 
opportunity;  and  so  place  the  State  of  Missouri, 
beyond  nil  question,  fast  and  firm  by  the  old  Union 
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of  the  States.  The  State  of  Tennessee  is  in  a  dif- 
ferent position.  A  large  portion  of  that  State  is 
still  in  rebel  occupation.  The  State  has  no  regu- 
lar loyal  State  government  through  which  it  could 
legally  accept  the  provisions  of  such  a  law  as  this. 
And  I  repeat  to  my  friend  from  Tennessee,  that 
whenever  he  shall  satisfy  me  that  the  people  of 
Tennessee  have  become  ripe  for  this  movement, 
and  in  a  condition  to  avail  themselves  of  this  law, 
I  will  go  as  far  as  any  other  gentleman  on  this 
floor  to  aid  him  in  the  matter.  But  at  this  time, 
while  the  Legislature  of  Missouri  are  in  session, 
gravely  discussing  this  question,  and  are  actually 
depending  almost  entirely  on  the  action  of  Con- 
gress, it  does  seem  to  me  that  the  gentleman  is 
asking  a  little  too  much  in  requiring  us  to  wait  and 
provide  by  a  general  bill  for  all  the  other  States. 

The  gentleman  from  Kentucky,  [Mr.  Wick- 
liffe,]  denounces  this  scheme  of  emancipation  as 
a  miserable  scheme  of  abolition.  I  pardon  him  in 
consequence  of  his  age,  and  of  his  not  being  up 
to  the  times.  Thank  God,  I  am  so  constituted 
that  I  can  impute  upright  motives  to  men's  ac- 
tions, and  refrain  from  that  line  of  denunciation 
which  characterizes  every  measure  not  coinciding 
with  my  own  views  as  a  miserable  thing.  We 
know  from  the  recent  elections  in  the  northern 
States  tliat  "  this  miserable  scheme  of  abolition," 
as  it  is  termed  by  the  venerable  gentleman  from 
Kentucky,  has  been  used  as  a  most  effective  weap- 
on against  the  friends  of  the  Union  in  those  States; 
and  1  put  it  to  my  friend  from  Tennessee,  whether 
this  is  a  time  to  ask  the  people  of  the  northern 
States  to  make  a  sacrifice  of  $180,000,000  for  the 
purpose  of  emancipation,  when  i  believe  that  half 
that  sum  will  pay  for  all  the  slaves  of  loyal  men 
in  the  border  States? 

Mr.  CLEMENTS.  The  vote  on  the  joint  reso- 
lution proposed  by  the  President  is,  I  think,  a  full 
answer  to  that  question. 

Mr.  NOELL.  I  do  not  put  this  in  the  form  of 
a  test  question  between  my  friend  from  Tennessee 
and  myself.  I  only  appeal  to  his  magnanimity 
and  liberality  to  withhold  his  efforts  to  press  a  bill 
of  such  magnitude  at  this  particular  juncture — a 
bill  which  would  impose  so  great  a  sacrifice  on 
our  northern  friends,  who  have  manifested  areadi- 
ness  to  aid  us  to  a  reasonable  extent  in  this  mat- 
ter whenever  we  show  that  we  are  in  a  position 
to  avail  ourselves  of  the  benefit  of  their  magna- 
nimity. Let  the  gentleman  wait  till  all  the  border 
slave  States  place  themselves  in  the  same  position 
as  Missouri,  until  the  people  of  those  States  de- 
cide the  question  for  themselves.  When  that  time 
comes  I  know  that  the  northern  States  will  not 
withhold  such  aid  as  it  may  be  in  their  power  to 
give.  1  therefore  hope  that  my  friend  will  not 
persist  in  his  opposition  to  this  bill  because  we 
have  not  included  in  it  his  own  State,  when  I  say 
to  him  that  from  a  consultation  with  gentlemen 
here ,T  am  informed  that  when  the  proper  time 
arrives  the  same  liberality  will  be  extended  to  the 
loyal  men  of  Tennessee  as  is  now  extended  to  the 
loyal  men  of  Missouri. 

Mr.  Speaker,  this  bill  provides  for  the  issuing 
of  $10,000,000  in  bonds,  to  compensate  loyal 
slaveholders.  1  am  aware  that  some  of  the  public 
men  in  my  own  State  believe  that  that  sum  is  not 
large  enough.  1  differ  from  them  in  opinion  on 
that  point.  I  am  in  receipt  of  an  extensive  cor- 
respondence with  men  not  only  in  my  district,  but 
in  other  portions  of  my  State;  and  that  corre- 
spondence leads  me  to  the  conclusion  that  not  one 
fourth  of  the  slaves  in  that  State  belong  to  loyal 
masters,  or  to  persons  who  would  be  entitled  to 
compensation.  I  therefore  believe  that$10, 000, 000 
will  be  amply  sufficient  to  pay  for  every  slave  of 
loyal  owners  at  the  rate  of  $300  each.  It  is  said, 
however,  that  no  law  will  be  passed  in  the  Mis- 
souri Legislature  making  such  a  distinction;  and 
that  unless  we  provide  means  for  paying  for  all 
the  slaves,  those  of  disloyal  men  will  remain 
slaves.  I  say,  in  answer  to  that,  that  there  is  a 
process  of  emancipation  now  going  on  without 
law  which  will  apply  to  the  Missouri  disloyalists, 
and  make  them  perform  their  duties  in  this  crisis. 
It  is  not  emancipation  by  legal  enactment,  but 
emancipation  by  what  1  may  perhaps  style  the 
process  of  attrition.  And  I  say  that  any  rebel 
sympathizer  deserves  to  have  his  slaves  taken 
from  him  by  whatever  means  are  necessary.  That 
is  an  answer  to  that  objection. 

Now,  Mr.  Speaker,  1  think  this  bill  is  a  reason- 
able one.     It  is  guarded   particularly  upon  this 


point,  to  prevent  any  of  the  public  moneys  from 
going  into  the  hands  of  the  enemies  of  the  country ; 
and  that  was  one  important  point  I  had  in  view  in 
framing  the  bill  originally. 

If  any  gentleman  who  has  examined  the  bill 
carefully  in  its  details,  finds  any  defect  in  it,  any- 
thing needing  amendment,  and  will  suggest  such 
amendment,  if  it  meet  the  approval  of  the  House 
I  shall  be  satisfied  with  it.  If  there  be  no  such 
amendment,  however,  and  no  gentlemen  desires 
particularly  to  discuss  the  bill,  1  shall  ask  the  pre- 
vious question  on  it,  and  hope  the  House  will, 
without  further  delay,  come  to  a  final  vote. 

Mr.  ELIOT.  I  ask  the  gentleman  to  give  way 
to  permit  me  to  offer  an  amendment. 

Mr.  NOELL.  I  will  give  way  to  the  gentleman 
to  hear  his  amendment. 

Mr.  ELIOT.  I  propose  to  amend  in  the  third 
section,  by  adding  at  the  end  of  the  twelfth  line,  as 
follows: 

Or  who  may  have  willfully  refused  to  take  the  oath  of 
allegiance  to  the  Government  of  the  United  States  when 
thereto  required  by  the  military  or  civil  authority  of  the 
United  States,  or  of  said  State  of  Missouri. 

Mr.  NOELL.  I  have  examined  theamendment. 
It  is  merely  relative  to  one  of  the  details  of  the  bill; 
and  if  the  House  are  satisfied  with  it,  I  will  ac- 
cept it. 

The  SPEAKER.  The  gentleman  has  not  the 
power  to  accept  it.  With  his  consent,  however, 
the  amendment  will  be  considered  as  pending. 

Mr.  NOELL.  I  now  demand  the  previous 
question. 

Mr.  PRICE.  I  ask  my  colleague  to  withdraw 
his  demand,  to  permit  me  to  offer  an  amendment. 

Mr.  NOELL.  I  will  hear  my  colleague's 
amendment.  If  it  is  to  increase  the  amount  named 
in  the  bill,  however,  I  cannot  admit  it. 

Mr.  PRTCE.     It  does  increase  the  amount. 

Mr.  NOELL.  1  insist  on  my  demand  for  the 
previous  question. 

Mr.  BINGHAM.  I  ask  the  gentleman  to  per- 
mit me  to  move  to  strike  out  all  after  the  word 
"  irrepealable"  to  the  word  "  provided,"  in  the 
fifth  and  sixth  lines. 

Mr.  STEVENS.     I  hope  not. 

Mr.  NOELL.  I  must  decline  to  withdraw  my 
demand  for  the  previous  question. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  on  the 
table,  and  demand  the  yeas  and  nays  upon  the 
motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  42,  nays  73;  as  follows: 

YEAS — Messrs.  William  Allen,  Ancona,  Daily.  Biddle, 
Calvert,  Clements,  Conway,  Corning,  Cox,  Cravens,  Dun- 
lap,  Dunn,  Granger,  Grider,  Haight,  Hall,  Harding,  Hol- 
man.  Johnson,  Kerrigan,  Knapp,  Law,  Menzies,  Morris, 
Norton,  Odell,  Pendleton,  Perry,  Porter,  Price,  Segar, 
Shiel,  Smith,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Stratton,  Voorhees,  Ward,  Wicklifle,  Woodruff,  and  Yea- 
man — 49. 

NAYS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babhitt, 
Baker,  Baxter,  Bingham,  Jacob  B.  Blair,  Blake,  William 
G.  Brown,  Buffintoh,  Burnham,  Campbell.  Chamberlain, 
Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling,  Duell, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Franchot,  Gooch,  Goodwin,  Harrison,  Hick- 
man, Hooper,  Horton,  Hutchius,  Julian,  Kelley,  Francis 
VV.  Kellogg,  William  Kellogg,  Lehman, Loomis,  Lovejoy, 
Low.  McKcan,  McPherson,  Maynard,  Mitchell,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Noell,  Olin,  Timothy  G.  Phelps, 
Pike,  Alexander  H.  Rice,  John  II.  Rice,  Riddle,  Edward 
II.  Rollins,  James  S.  Rollins,  Sargent,  Sedgwick,  Sheffield, 
Spaulding,  Stevens,  Benjamin  F.  Thomas,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Verree,  Walker,  Wall,  Wal- 
lace, Washburne,  Wheeler,  Wilson,  Windom,  and  Wor- 
cester—73. 

So  the  bill  was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  TROW  BRIDGE  stated  thathis  colleague, 
Mi-.Beaman,  was  absent  from  the  House  in  con- 
sequence of  the  serious  illness  of  his  daughter. 

Mr.  ALLEY  stated  that  his  colleague,  Mr. 
Dawes,  was  detained  from  the  House  in  conse- 
quence of  sickness  in  his  family. 

Mr.  STEELE,  of  New  Jersey,  stated  that  his 
colleague,  Mr.  Cobb,  was  unavoidably  detained 
from  the  House. 

Mr.  THOMAS,  of  Massachusetts,  stated  that 
his  colleague,  Mr.  Delano,  was  confined  to  his 
room  by  sickness. 

The  vote  was  announced  as  above  recorded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  recurred  on  the  amendment  sub- 
mitted by  Mr.  Eliot. 

The  House  divided,  and  there  were — ayes  60, 
noes  31. 


Mr.  HOLMAN  asked  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  75,  nays  35;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley.  Babbitt, 
Baker,  Baxter,  Bingham,  Jacob  B.  Blair.  Blal'e,  Buffinton. 
Burnham,  Campbell,  Chamberlain,  Colfax.  Frederick  A'. 
Conkling,  Roscoe  Conkling,  Duell,  Dunn,  Eliot,  Ely,  Eng- 
lish, Fenton,  Samuel  C.  Fessenden.  Thomas  A.  D.  Fes- 
senden, Franchot,  Gooch,  Goodwin,  Hale,  Harrison,  Hick 
man,  Hooper,  Horton,  Hulchins,  Julian,  Kelley,  Francis 
W.  Kellogg,  William  Kellogg,  Lehman,  Loomis,  Lovejoy, 
Low,  McKean,  McKriiglit,  McPherson,  Anson  1'.  Morrill, 
Justin  S.  Morrill,  Noe'li,  Olin,  Timothy  G.  Phelps,  Pike, 
Porter,  Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Edward 
H.  Rollins,  James  S.  Rollins,  Sargent,  Sedgwick,  Segar, 
Shanks,  Spaulding,  Stevens,  Trimble,  Trowbridge,  Van 
Horn,  Van  Valkenburgh,  Verree,  Walker,  Wall,  Wallace, 
Wheeler,  Wilson.  Windom,  and  Worcester — 75. 

NAYS— Messrs.  William  Allen,  William  G.  Brown,  Cal- 
vert, Corning,  Cox,  Cravens,  Duulap,  Granger,  Grider, 
Haight,  Hall,  Harding,  Holman,  Johnson,  Knapp,  Law, 
Maynard,  Menzies, Morris,  Norton, Odcll,  Pendleton,  Perry, 
Shiel,  Smith,  John  B.  Steele,  William  G.  Steele,  Stiles, 
Benjamin  F.  Thomas,  Vallandigham,  Voorhees,  Ward, 
Wood,  Woodruff,  and  Yeaman — 35. 

So  the  amendment  was  agreed  to. 

The  question  recurred  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time. 

Mr.  PENDLETON  moved  to  lay  the  bill  on  ' 
the  table;  and  called  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  73;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Baily,  Biddle, 
Calvert,  Clements,  Conway,  Corning,  Cox,  Cravens,  Dun- 
lap,  Dunn,  danger,  Grider,  Haight,  Hall.  Holman,  Jobn- 
son,  Kerrigan,  Knapp,  Law,  Menzies,  Morris,  Norton, 
Odell,  Pendleton,  Perry,  Porter,  Price,  Segar,  Shiel,  Smith, 
John  B.  Steele,  William  G.  Steele,  Stiles,  Stratton,  Vallan- 
digham, Voorhees,  Ward,  Wickliffe,  Wood,  Woodruff,  and 
Yeaman — 43. 

NAYS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter.  Bingham,  Jacob  B.  Blair,  Blake.  William 
G.  'Brown,  Buffinton,  Burnham,  Campbell,  Chamberlain, 
Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling,  Covnde, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Franchot,  Gooch,  Goodwin,  Hale.  Harrison, 
Hickman,  Hooper,  florton,  Hutchius,  Kelley,  Francis  VV. 
Kellogg,  Lehman,  Loomis,  Lovejoy,  Low,  McKean,  Me- 
Kniglit,  Maynard,  Mitchell, Anson  P. Morrill,  Justin  S.Mor- 
rill, Noell,  Olin,  Timothy  G.  Phelps,  Pike,  Alexander  H. 
Rice,  John  H.  Rice,  Riddie,  Edward  II.  Rollins,  James  S. 
Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield,  Spaulding, 
Stevens,  Benjamin  F.  Thomas,  Trowbridge,  Van  Horn, 
Van  Valkenburgh,  Verree,  Walker,  Wallace,  Washburne, 
Wheeler,  Wilson,  Windom,  and  Worcester — 73. 

So  the  bill  was  not  laid  on  the  table. 

Mr.  CRAVENS  moved  that  the  House  adjourn; 
and  demanded  the  yeas  and  nays  upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  19,  nays  82;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Corning,  Cra- 
vens, Dunlap,  Holman,  Johnson,  Kerrigan,  Knapp,  Law, 
Odell.  Pendleton,  Perry,  William  G.  Steele,  Stiles,  Val- 
landigham. Ward,  Wicklifle,  and  Wood— 19. 

NAYS— Messrs.  Aldrieh,  Alley,  Ashley,  Babbitt,  Baily, 
Baker,  Baxter,  Bingham,  Jacob  B.  Blair,  Blake,  Buffinton, 
Burnham,  Campbell,  Chamberlain,  Clements,  Col  fax,  Fred- 
erick A.  Conkling,  Conway,  Covode,  Dunn,  Eliot,  Ely, 
Fenton,  Thomas  A.  D.  Fessenden,  Franchot,  Gooch,  Good- 
win, Granger,  Hale,  Harrison,  Hickman,  Hooper,  Horton, 
Hutchius,  Julian,  Kelley,  Francis  W.  Kellogg,  William 
Kellogg,  Lehman,  Loomis,  Lovejoy,  Low,  McKean,  Mc- 
Pherson, Marston,  Maynard,  Mitchell,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Morris,  Noell,  Olin,  Timothy  G.  Phelps, 
Pike,  Porter,  Alexander  H.  Rice,  John  II.  Rice,  Riddle, 
Edward  H.  Rollins,  James  S.  Rollins,  Sargent,  Sedgwick, 
Segar,  Shanks,  Sheffield,  Spaulding,  Stevens,  Stratton, 
Benjamin  F?*riiomas,  Trimble,  Trowbridge,  Van  Horn, 
Van  Valkenburgh,  Verree,  Walker,  Wall,  Washburne, 
Webster,  Wheeler,  Wilson,  Windom,  and  Worcester — 82. 

So  the  House  refused  to  adjourn. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  NOELL  demanded  the  previous  question 
on  its  passage. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  CRAVENS  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  73,  nays  46;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Ashley,  Babbitt,  Baker, 
Baxter,  Bingham,  Jacob  B.  Blair,  Blake,  Buffinton,  Burn 
ham,  Campbell,  Chamberlain,  Clark,  Colfax,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Covode,  Duell,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fisher,  Franchot)  Gooch,  Goodwin,  Hale,  Harrison.  Hick- 
man, Hooper,  Horton,  Hutobins,  Julian,  Kelley,  Francis 
W.  Kellogg,  Lehman,  Loomis,  Lovejoy,  Low,  McKean, 
McKnighl,  McPherson, Maynard,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Noell,  Olin,  Timothy  G.  Phelps,  Pike,  Alexan- 
der  II.  Rice,  John  II.  Rice,  Riddle,  Edward   H.  Rolluis, 
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nines  S.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield, 
ipaulding,  Stevens,  Benjamin  F.  Thomas,  Trowbridge, 
/an  Morn,  "Van  Valkenburgh,  Vcrree,  Walker,  Wall,Wal- 
ace,  Wheeler,  Windom,  and  Worcester— 73. 

NAYS— Messrs.  William  Allen,  Baily,  Riddle,  Calvert, 
Elements,  Corning,  Cox,  Cravens,  Crittenden,  Davis,  Dun- 
ap,  Dunn,  Granger,  Crider,  Ilaight,  Hall,  Harding,  Hol- 
nan,  Johnson,  William  Ivellogg,  Kerrigan,  Knapp,  Law, 
itenzies,  Morris,  Norton,  Odell,  Pendleton,  Perry,  Porter, 
'rice,  Shiel,  Smith,  John  I!.  Steele,  William  G.  Steele, 
Stiles,  Stratton,  Trimble,  Vallandigham,  Voorhees,  Ward, 
Webster,  WicklifTe,  Wilson,  Wood,  and  Woodruff— 46. 

So  the  bill  was  passed. 

Mr.  NOELL  moved  to  reconsider  the  vote  by 
,vhich  the  bill  was  passed;  and  also  moved  to  lay 
>n  the  table  the  motion  to  reconsider. 

The  latter  motion  was  agreed  to. 

LOAN  OF  1842. 

Mr.  WASHBURNE.  Mr.  Speaker,  there  is 
ipon  the  table  a  communication  from  the  Secre- 
ary  of  the  Treasury,  which  I  ask  may  be  read 
"or  the  benefit  of  the  gentleman  from  Ohio,  [Mr. 
Seat.] 

There  was  no  objection;  and  the  Clerk  read  as 
bllows: 

Treasury  Department,  January  5,  1863. 

Sir:  I  had  the  honor  to  receive,  on  the  19th  of  Deccm- 
>er,  1862,  a  resolution  of  the  House,  adopted  on  the  lfith  of 
December,  directing  the  Secretary  of  the  Treasury  to  fur- 
lish  a  statement  of  the  amount  of  United  States  loan  created 
n  1841,  and  extended  by  the  act  of  April  15, 1842;  with 
he  names  of  those  registered  as  owners  thereof,  and  such 
nformation  as  the  Department  may  possess  as  to  the  actual 
iwnership  ;  and  to  communicate  a  copy  or  copies  of  any 
nemorial  or  memorials  proposing  or  soliciting  a  special  me- 
li.iim  of  payment  to  the  owners  or  holders  of  the  said  loan, 
md  whether  he.  proposed  to  pay  said  loan  in  coin. 

Having  previously  seen  in  the  public  prints  a  report  of 
he  adoption  of  the  resolution,  1  had  already  given  diree- 
ions  for  the  preparation  of  the  statement,  and  for  a  copy 
)f  the  memorial  necessary  to  a  satisfactory  reply.  On  the 
horning  of  the  next  day,  however,  I  resigned  the  office  of 
Secretary,  and  my  resumption  of  the  charge  of  the  Depart- 
nent  on  the  22d  was  followed  by  the  adjournment  of  Con- 
fess on  the  next  day  to  the  5th  of  January.  These  cir- 
cumstances prevented  the  preparation  and  transmission  of 
hy  reply  to  the  resolution  until  after  the  1st  of  January, on 
vhich  day  the  loan  became  payable.  This  explanation  is 
bought  due  to  the  House,  prompt  obedience  to  whose  rii- 
ections  is  a  cheerfully  acknowledged  duty  of  the  Secretary. 

I  now  transmit  a  statement  showing  the  amount  of  the 
oan  mentioned  in  the  resolution,  and  the  names  of  the 
nvners  as  registered.  The  Department  possesses  no  other 
nformatiou  as  to  the  actual  ownership  of  the  loan. 

1  also  transmit  a  copy  of  a  memorial  or  representation 
prepared,  I  presume,  in  consequence  of  an  expression  of  a 
vish  by  me,  in  conversation  will)  the  president  of  the  Me- 
chanics' Banking  Association  of  New  York,  for  a  free  corn- 
nun  ication  of  views  by  intelligent,  citizens,  whose  pursuits 
mplicd  the  largest  knowledge  of  the  probable  effects  on 
mblic  credit  of  payment  or  nonpayment  in  coin." 

Had  not  the  circumstances  already  stated  intervened,  the 
louse  would  have  been  promptly  advised  of  my  intention 
u  respect  to  the  mode  of  payment.  Intantion  has  now 
lassed  into  action.  My  judgment  was  determined  in  favor 
if  payment  in  coin,  not  merely  by  the  weighty  eonsidcr- 
ilions  growing  out  of  its  beneficial  influences  on  public 
credit,  but  by  the  circumstance  that  I  found  myself  able 
o  obtain  (he  needed  specie  at  a  cost  so  small  that  payment 
ii  coin  was,  in  fact,  a  less  inconvenience  to  the  Treasury, 
md  a  less  interference  with  payments  to  and  for  the  Army 
mil  Navy,  than  payment  in  notes  would  have  been.  The 
vhole  amount  of  coin  required  was  advanced  by  moneyed 
institutions,  most  of  which,  it  is  believed,  had  no  interest 
n  the  loan,  nor  any  interest  in  the  transaction,  except  what 
irises' from  the  general  support  of  the  public  credit :  and 
ho  advance  was  made  without  premium,  and  at  an  iutcr- 
st  of  four  per  cent.,  and  is  not  to  be  called  for  until  it  can 
ii-  reimbursed  from  receipts  from  customs,  dedicated  by  act 
.f  Congress  to  the  payment  of  interest  and  to  the  rede'mp- 
ion  of  the  principal  of  the  public  debt. 

I  have  the  honor  to  he,  with  the  highest  respect, 

S.  P.  CHASE,  Secretary  of  the  Treasury. 
Ion.  Gai.isiia  ,\.  Grow, 

Speaker  of  the  House  of  Representatives. 

The  communication  and  accompanying  docu- 
ments were  laid  upon  the  table,  and  ordered  lobe 
Misted. 

0.  1!.  AND  OLIVER  S.  LATHAM. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
eported  back  Unn.sc  Courl  of  Claims  bill  No. 
Ill,  for  the  relief  0.  B.  &  Oliver  S.  Latham,  with 
he  recommendation  that  it  do  p:\y.r.  wiih  an  arrierid- 
MDt. 

The  bill  was  read. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
I' he  bill  makes  an  appropriation,  And  must,  there- 
ore,  under  Ihe  rules,  have  its  first  consideration 
n  o  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar. 
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The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  FENTON.  The  substitute  moved  by  the 
Committee  of  Claims  does  not  make  an  appro- 
priation. 

The  SPEAKER.  That  will  not  affect  the  point 
of  order. 

Mr.  FENTON.  There  is  no  appropriation 
in  the  bill,  but  only  a  provision  for  the  payment 
of  money  already  appropriated  for  this  specific 
purpose  by  a  former  Congress. 

The  SPEAKER.  The  bill  directs  a  certain 
amount  to  be  paid  out  of  the  Treasury  out  of  any 
money  not  otherwise  appropriated.  The  Chair 
sustains  the  point  of  order. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

CONDUCT  OF  THE  WAR. 

Mr.  GOOCH,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  referred,  under  the  rule,  to  the 
Committee  on  Printing: 

Resolved,  That  there  be  printed  for  the  use  of  the  mem- 
bers of  the  House  twenty-five  thousand  copies  of  the  report 
of  the  joint  committee  on  the  conduct  of  the  war,  submit- 
ted to  the  Senate  December  22, 1862. 

FRANKING  PRIVILEGE. 

Mr.  COLFAX,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  made  an  adverse  report  on 
a  communication  from  the  Postmaster  General  in 
relation  to  conferring  the  franking  privilege  upon 
militarygovernors;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

ADDITIONAL  MAILABLE  MATTER. 

Mr.  COLFAX,  from  the  same  committee,  re- 
ported a  bill  to  authorize  additional  mailable  mat- 
ter; which  was  read  a  first  and  second  time  by 
its  title. 

The  bill  was  read  in  extenso.  It  provides  that 
the  Postmaster  General  shall  be  authorized  to  per- 
mit articles  not  now  included  in  the  schedule  of 
mailable  matter  to  be  sent  through  the  United 
States  mails  at  rates  now  established  for  book 
postage,  not  exceeding  in  weight  the  maximum 
now  established  by  law. 

Mr.  COLFAX.  Mr.  Speaker,  this  bill  isfounded 
upon  petitions  from  all  parts  of  the  country.  Con- 
gress is  asked  that  the  people  everywhere,  who 
have  friends  in  the  Army,  may  be  allowed  to  send 
through  the  mails  articles  which  are  not  now  in- 
cluded in  the  schedule  of  mail  matter.  The  exist- 
ing law  is  very  strict  in  providing  what  is  mail- 
able matter.  At  the  last  Congress,  the  schedule 
was  extended  so  as  to  embrace  maps  upon  roll- 
ers, seeds  and  cuttings,  phonetic  envelopes,  &c, 
not  over  four  pounds  in  weight,  at  one  cent,  per 
ounce.  Still  the  law  does  not  include  a  number 
of  little  things  which  friends  at  home  would  like 
to  send  to  their  friends  in  the  Army.  The  bill 
only  authorizes  the  Postmaster  General  to  permit 
such  articles  to  pass  through  the  mails  as  addi- 
tional mailable  matter.  It  properly  leaves  the  sub- 
ject to  the  discretion  of  the  Postmaster  General, 
who  will  of  course  exercise  it  judiciously.  There 
can  be  no  reason,  founded  on  principle,  why  books 
less  than  four  pounds  in  weight  should  be  allowed 
in  the  mails  at  one  cent  per  ounce,  and  boots  of 
the  same  weight,  for  a  soldier,  prohibited.  Why 
admit  seeds  and  cuttings,  often  with  damp  earth 
around  them,  at  one  cent  per  ounce,  and  prohibit 
stockings  and  mittens,  sent  by  loved  friends  at 
home  to  their  soldier  kinsmen  in  this  wintry  sea- 
son, prohibited,  or  only  allowed  at  letter  postage 
rates,  six  cents  per  ounce?  Maps  on  rollers,  the 
most  inconvenient  and  vexatious  of  all  mailable 
matter,  are  permitted  at  one  cent  per  eunce;  why 
not  a  flannel  shirt,  as  well,  when  it  is  doubly  val- 
uable fis  a  memento  of  affection  and  a  preservative 
of  health  ?  Express  companies  do  not  always  fol- 
low  armies,  nor  can  tiny  always  deliver  packages 
to  the  soldiers.  Hut  the  mail  always  follows  the 
Hag.  I  di  ink  I  need  not  add  any  argument  to  this 
plain  presentation  of  facts,  but  hope  the  bill  will 
be  at  once  and  unanimously  passed.     A  similar 


bill,  reported  by  me,  passed  this  House  at  its  'ast 
session,  but  failed  in  the  Senate.  1  hope  now  it 
may,  if  passed  here,  meet  with  better  success  at 
the  other  end  of  the  Capitol. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  COLFAX  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CHARLES  F.  STANSBURY. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Charles  F.  Stans- 
bury;  which  was  read  a  first  and  second  time, 
referred  to  a  Committee  of  the  Whole  House  on 
the  Private  Calendar,  and,  with  the  accompany- 
ing report,  ordered  to  be  printed. 
INTERNAL  TAX. 

Mr.  LEHMAN,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  repealing  the 
seventy-eighth  and  seventy-ninth  sections  of  the  internal 
tax  law. 

CANCELING  OF  STAMPS. 

Mr.  BIDDLE,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquire  into  the  expediency  of  simplifying 
the  mode  of  canceling  stamps,  as  now  prescribed  by  the 
act  of  1st  of  July,  1862. 

ARMY  APPROPRIATION  BILL. 

Mr.  HOLMAN.  Mr.  Speaker,  on  the  8th  of 
December,  when  the  Army  appropriation  bill  was 
passed,  I  was  necessarily  absent  from  the  House, 
and  with  the  committee  on  Government  contracts 
of  which  the  gentleman  from  Illinois  [Mr.  Wasii- 
buune]  is  chairman.  I  ask  the  unanimous  con- 
sent to  have  my  vote  recorded  in  favor  of  that  bill. 

There  was  no  objection,  and  Mr.  Holman's 
vote  was  recorded  in  the  affirmative  on  the  pas- 
sage of  the  Army  appropriation  bill. 

Messrs.  Washburne,  Steele  of  New  Jersey, 
and  Fenton,  asked  for  the  same  privilege;  and 
there  being  no  objection,  their  votes  were  recorded 
in  the  affirmative  on  the  passage  of  the  same  bill. 

SOLDIERS'  FREE  READING-ROOM. 

Mr.  ELIOT,  by  unanimousconsent,  introduced 
a  joint  resolution  granting  the  use  of  a  portion  of 
Judiciary  square  for  a  free  library  and  reading- 
room  for  soldiers;  which  was  read  a  first  and 
second  time  by  its  title. 

The  joint  resolution  was  then  read  in  extenso. 

Mr.  LOVEJOY.  1  think  the  joint  resolution 
ought  to  be  referred  to  the  Committee  on  Public 
Buildings  and  Grounds. 

Mr.  ELIOT.  Mr.  Speaker,  application  was 
made  to  the  Secretary  of  the  Interior  for  leave  to 
construct  that  building,  and  it  would  have  been 
granted  but  for  the  fact  that  it  was  thought  desir- 
able some  action  should  be  had  first  by  Congress. 
This  resolution  has  been  introduced  for  thai  pur- 
pose. Let  me  say  that  the  parties  named,  Mr. 
John  A.  Fowle  and  Miss  Elida  Li.  Rumsey,  within 
the  last  two  months  have  established  a  I'ree  library 
for  soldiers  in  the  city.  It  contains  several  thou- 
sand volumes,  contributed  from  different  parts  of 
the  country,  and  has  been  freely  used  by  the  sol- 
diers of  the  Army  here.  These  parties  have  borne 
all  of  the  expense,  but  the  building  has  become 
too  small  altogether  for  the  demands  upon  the  li- 
brary. It  is  found  that  the  right  asked  for  may, 
without  injury  to  the  public  interest,  be  granted 
for  the  purpose  of  putting  up  at.  their  own  charge 
a  building  for  a  library  and  reading-room  for  the 
Army  upon  Judiciary  square.  With  that  view, 
ns  1  have  said,  an  application  was  made  to  the 
Secretary  of  the  Interior,  which  would  have  been 
granted,  but  action  of  Congress  is  wanted.  AH 
the  resolution  provides  is,  that  if  ii  can  be  granli  d 
without  prejudice  to  the  public  interest  it  shall  be 
done,  provided  that  the  building  shall  be  removed 
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whenever  the  Secretary  of  the  Interior  requires 
them  to  do  so.     I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  joint  resolution  was  ordered  to  be  read 
a  third  time  and  engrossed;  and  being  engrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

ASSISTANT  COLLECTOR  FOR  NEW  YORK. 

Mr.  SHEFFIELD,  by  unanimous  consent, 
introduced  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Reiolccd,  That  the  Committee  on  Commerce  be,  and  is 
hereby,  instructed  to  inquire  into  the  expediency  of  creating 
the  office  of  assistant  collector  for  the  collection  district  of 
the  city  of  New  York,  and  abolishing  any  other  office  or 
offices  in  the  same  district  that  can  be  dispensed  with  with- 
out prejudice  to  the  public  service;  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

CIRCUIT  COURTS  IN  CALIFORNIA  AND  OREGON. 
Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  provide  circuit  courts 
for  the  districts  of  California  and  Oregon,  and  for 
other  purposes;  which  was  read  a  first  and  second 
time,  ordered  to  be  printed,  and  recommitted. 

RICHARD  CHENERY. 
Mr.  PHELPS,  of  California,  from  the  Commit- 
tee on  Indian  Affairs,  reported  a  bill  for  the  relief 
of  Richard  Chenery;  which  was  read  a  first  and 
second  time,  ordered  to  be  printed,  and  recom- 
mitted. 

UTAH  WAR. 

Mr.  ALDRICH,from  the  Committee  on  Indian 
Affairs,  moved  that  that  committee  be  discharged 
from  the  further  consideration  of  House  bill  No. 
473,  to  fix  and  determine  the  amount  of  expenses 
incurred  in  the  suppression  of  Indian  hostilities  in 
western  Utah  in  1860;  and  that  the  same  be  referred 
to  the  Committee  on  Military  Affairs;  which  mo- 
tion was  agreed  to. 

INDIAN  AGENTS    IN  WASHINGTON    TERRITORY. 

Mr.  ALDRICH,  from  the  same  committee, 
moved  that  it  be  discharged  from  the  further  con- 
sideration of  a  memorial  of  the  Legislative  Assem- 
bly of  Washington  Territory  relative  to  the  ap- 
pointment of  Indian  agents  in  the  Spokane  country, 
and  that  the  same  be  laid  upon  the  table;  which 
motion  was  agreed  to. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  on 
the  civil  appropriation  bill. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  stateof  the  Union,  (Mr.  Hol- 
man  in  the  chair,)  and  resumed  the  consideration 
of  House  bill  No.  635,  making  appropriations  for 
the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  year  ending  the  30th  of 
June,  1864. 

The  Clerk  resumed  the  reading  of  the  bill. 

The  following  clause  having  been  read: 

For  compensation  of  thirty-three  commissioners,  at 
$3,000  each,  and  eleven  clerks,  at  $1,200  each,  $'112,200, 

Mr.  THOMAS,  of  Massachusetts,  said:  I 
would  inquire  of  the  chairman  of  the  Committee 
of  Ways  and  Means  if  he  can  inform  me  how 
many  of  these  commissioners  have  entered  upon 
the  discharge  of  their  duties. 

Mr.  STEVENS.  Very  few;  perhaps  only  one, 
so  far  as  my  knowledge  extends.  They  are  about 
being  appointed,  and  they  have  not  yet  entered 
upon  the  discharge  of  their  duties.  The  gentle- 
man from  Massachusetts  will  observe  that  this 
appropriation  is  for  the  year  1864. 

The  Clerk  proceeded  with  the  reading  of  the 
bill. 

-  Mr.  STEVENS.  I  wish,  with  the  consent  of 
the  House,  to  move  an  amendment  at  the  end  of 
line  ten,  page  1,  which  contains  an  appropriation 
for  the  mileage  of  Senators.  I  move  to  add  thereto 
the  following  proviso: 

Provided,  That  until  further  legislation  no  part  of  this 
appropriation  shall  be  paid  for  mileage  of  Senators  and 
Representatives  beyond  the  sum  often  cents  per  mile  each 
way  ;  and  the  distance  sUall  be  computed  according  to  ex- 
isting laws. 


Mr.  VALLANDIGHAM.  I  rise  to  a  question 
of  order.     That  proviso  ehanges  existing  laws. 

Mr.  STEVENS.  The  gentleman  is  mistaken; 
it  only  withholds  the  appropriation  for  a  certain 
time.  It  has  always  been  held  that,  in  appropriation 
bills,  we  may  give  a  direction  to  an  appropriation. 
The  amendment  does  not  finally  change  the  law, 
but  simply  withholds  the  appropriation  for  a 
specified  time;  that  is,  until  further  legislation;  so 
that  Congress  may  decide  whether  enormous  rates 
each  way  shall  be  allowed  for  mileage,  or  whether 
it  shall  be  reduced. 

.  The  CHAIRMAN.  As  the  amendment  does 
not  affect  the  law,  but  simply  suspends  the  appli- 
cation of  the  appropriation,  the  Chair  overrules 
the  point  of  order. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  1  move  to  amend  by  trans- 
posing lines  three  hundred  and  ninety,  three  hun- 
dred and  ninety-one, and  three  hundred  and  ninety- 
two,  which  are  as  follows: 

For  fuel,  lights,  and  incidental  expenses  attending  the 
same,  including  pay  of  furnace  keeper,  $2,500 ; 

So  that  they  shall  come  in  after  line  three  hun- 
dred and  seventy-nine. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  amend  by  striking 
out  the  appropriation  of  $130,000  for  the  Depart- 
ment of  Agriculture,  on  page  27,  and  inserting  in 
lieu  thereof  $60,000. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire 
of  the  chairman  of  the  Committee  of  Ways  and 
Means  what  amount  was  appropriated  for  the  cur- 
rent fiscal  year  for  the  same  purpose? 

Mr.  STEVENS.     I  believe  it  is  $60,000. 

Mr.  F.  A.  CONKLING.  I  beg  leave  to  in- 
quire still  further,  what  is  the  occasion  for  this 
enormous  increase,  which  is  more  than  double  the 
appropriation  for  the  current  year? 

Mr.  STEVENS.  It  will  be  recollected,  Mr. 
Chairman,  that  toward  the  close  of  the  last  session 
of  Congress  we  established  this  as  a  new  and  inde- 
pendent bureau,  put  it  under  entirely  new  manage- 
ment, and  enlarged  very  much,  as  the  gentleman 
will  see  by  reference  to  the  law,  the  sphere,  duties, 
and  operations  of  the  Department.  During  the 
past  year  but  very  little  progress  could  be  made 
in  carrying  out  what  were  the  objects  of  the  es- 
tablishment of  that  bureau;  for  that  only  passed 
into  a  law  in  May  last.  All  the  duties  and  objects 
are  to  be  found  enumerated  upon  page  31  of  the 
report,  at  full  length.  The  Department  designates 
the  sums  now  asked  for  as  necessary  in  order  to 
carry  out  the  intention  of  the  House  for  the  ben- 
efit of  the  agricultural  interests  of  the  country. 
The  amount  has  not  been  over-estimated.  I  know 
that  one  of  the  subordinate  officers  of  that  bureau, 
Mr.  Wetherill,  is  a  very  efficient  man;  and  a  more 
judicious  selection  could  not  have  been  made.  He 
is  learned  in  everything  pertaining  to  that  branch 
of  business,  and  1  do  not  believe  a  more  capable 
man  can  be  found  in  the  United  States. 

As  to  the  Superintendent  himself,  the  chief  of 
the  bureau,  he  does  not  profess  to  be  a  scientific 
man,  but  only  a  practical  farmer;  and  I  suppose 
he  is  one  of  the  best  to  be  found.  He  has  the 
general  supervision  of  the  estimates  of  his  Depart- 
ment, though  coming  not  from  him,  but  from  the 
various  offices.  Either,  therefore,  this  bureau 
ought  to  be  abolished  and  the  duties  thereof  per- 
formed as  they  were  formerly,  or  the  present  esti- 
mates ought  to  be  appropriated.  If  this  bureau 
is  carried  out  with  the  liberality  which  this  House, 
intended,  I  think  it  will  be  one  of  the  most  bene- 
ficial organizations  of  the  Government,  and  I  think 
the  agricultural  improvements  of  the  country,  in 
a  very  short  time,  will  amply  reward  all  the  ex- 
penditure which  may  be  bestowed  upon  this  De- 
partment. 1  trust,  if  we  are  to  retrench  anywhere, 
it  will  not  be  in  this  branch,  which  should  be  lib- 
eral! y  i  tatro  nized ,  to  enable  i  t  to  perform  the  objects 
of  its  creation. 

Mr.  CRAVENS.  I  move  to  amend  the  amend- 
ment by  striking  out  all  from  the  six  hundred  and 
twenty-eighth  to  the  six  hundred  and  forty-sev- 
enth line  inclusive,  as  follows: 

For  the  collection  and  compiling  of  agricultural  statis- 
tics, and  the  procurement,  propagation,  and  distribution  of 
the  most  improved  varieties  of  grapes,  and  by  hybridization 
to  originate  and  develop  those  characteristics  necessary  to 
encourage  the  production  of  wine  in  the  United  States,  and 
for  the  distribution  of  cuttings,  plants,  seeds,  and  cereals  of 
new  and  useful  varieties,  both  foreign  and  domestic,  and 
for  the  introduction  and  protection  of  insectivorous  birds, 
and  for  investigations  to  test  the  pracl  icabiliry  of  cultivating 


and  preparing  flax  and  hempas  a  substitute  for  cotton,  and 
for  the  encouragement  of  the  agricultural  and  rural  inter- 
ests of  all  parts  of  the  Union,  and  lor  securing  an  efficient 
clerical  corps,  chemist,  botanist,  entomologist,  ornitholo- 
gist, and  oilier  persons  skilled  in  the  natural  sciences  per- 
taining to  agriculture,  laborers,  and  for  the  purposes  of  es- 
tablishing a  laboratory,  with  the  necessary  apparatus  for 
practical  and  scientific  experiments  in  agricultural  chem- 
istry, $130,000  :  Provided,  That  the  pay  of  clerks,  messen- 
gers, and  laborers  shall  not  exceed  the  sum  allowed  to  sim- 
ilar employes  in  the  Departments. 

I  think  the  whole  provision  is  unnecessary. 

Mr.  SHEFFIELD.  I  am  opposed  to  the 
amend rnentof  the  gentleman  from  New  York,  and 
to  the  amendment  of  the  gentleman  from  Indiana, 
and  hope  they  will  not  prevail.  This  is  all  the 
appropriation  we  make  for  this  the  most  import- 
ant interest  of  the  country.  The  appropriation 
which  we  make  should,  in  my  judgment,  be  ample. 
A  proper  sense  of  economy  in  the  House  would 
indicate  that  it  should  be  ample  for  the  purposes 
which  we  seek  to  accomplish.  At  the  last  ses- 
sion of  Congress  we  voted  that  a  part  of  this  ap- 
propriation should  be  expended  for  the  purpose 
of  experiments  in  cottonizing  flax,  but  the  appro- 
priation was  absorbed  for  other  purposes,  and 
there  was  nothing  left  to  be  applied  to  this  im- 
portant object.  Now,  sir,  in  the  gentleman 's  own 
State,  the  State  of  Indiana,  I  think  three  hun- 
dred and  twenty  thousand  tons  of  flax  are  raised, 
which  is  now  of  very  little  value.  Experiments 
are  now  being  carried  on  by  private  individuals 
which  promise  success;  and  if  we  can  but  succeed 
under  the  direction  of  this  Department  and  under 
the  patronage  of  the  Government  to  invent  ma- 
chinery which  will  enable  us  to  work  flax  upon 
cotton  machinery,  it  will  be  worth  to  the  country 
all  the  expenditure  which  we  make  under  this  bill. 
It  seems  to  me  that  Congress  might  well  make 
the  entire  appropriations  provided  for  in  this  bill 
for  the  purpose  of  making  experiments  in  this 
department  of  industry  alone. 

Mr.  ROSCOE  CONKLING.  I  desire  to  ask 
the  gentleman  a  question. 

Mr.  SHEFFIELD.     Certainly. 

Mr.  ROSCOE  CONKLING.  1  understand  that 
flax  is  worth  a  great  deal  more  now  than  it  has 
been  of  late;  but  whether  it  is  or  not,  I  would  like 
to  inquire  whether  the  gentleman  thinks  that  this 
machinery,  which  the  invention  of  the  world  has 
not  yet  produced,  for  separating  the  fiber  of  the 
flax  from  the  material  which  should  be  taken  from 
it,  and  for  giving  it  the  requisite  strength  to  bs 
used  in  the  place  of  cotton,  is  likely  to  come  from 
individual  competition  and  ingenuity,  or  from  the 
operations  of  the  Government? 

Mr.  SHEFFIELD.  I  answer  that  I  think  it 
will  come  from  individuals  if  the  experiments  are 
made  under  the  patronage  of  the  Government. 
Individuals  will  be  willing  to  give  their  skill  to 
the  Government.  Experiments  are  now  being 
made  in  that  direction  which  are  well-nigh  suc- 
cessful, and  need  only  a  little  aid  to  develop  and 
bring  them  into  active  operation.  I  hope  this  ap- 
propriation will  not  be  reduced,  however  it  may 
be  with  others. 

Mr.  LOVEJOY.  I  will  not  occupy  (lie  time  of 
the  committee  further  than  to  say  that  I  am  very 
much  surprised  that  this  motion  should  come  from 
the  quarter  it  does.  We  must  all  be  aware  that 
almost  every  effort  which  has  heretofore  been 
made  to  strike  out  appropriations  for  this  Depart- 
ment have  failed.  And,  so  far  as  I  know,  no  can- 
did and  reasonable  man  entertains  any  objection 
whatever  against  this  Department,  only  so  far  as 
its  head  is  concerned;  and  that,  Mr.  Chairman, 
seems  to  me  a  very  poor  reason  for  seeking  to 
overthrow  the  Department  itself.  The  head  can 
be  changed. 

Now,  I  suppose  that  Department  v/ants  a  prac- 
tical farmer  somewhere.  If  he  oceupies  the  head 
of  the  Department,  and  has  a  scientific  man  in 
another  position,  it  is  just  as  well  as  any  other 
way.  I  believe  that  in  most  of  the  Departments 
of  the  Government,  the  working  men  occupy  sub- 
ordinate positions.  I  take  it,  that  frequently  the 
legal  and  practical  talent  of  the  different  Depart- 
ments occupy  other  positions  than  that  of  heads 
of  bureaus,  and  I  am  not  at  all  prepared  to  join 
in  this  opposition.  I  am  not  disposed  to  discuss 
the  merits  or  demerits  of  individuals,  but  to  call 
the  attention  of  the  committee  to  this  point,  that 
the  Department  itself  is  valuable,  that  it.  proposes 
to  benefit  the  agricultural  interests  of  the  country, 
and  that  we  in  the  West  need  it.  The  people  of 
the  West  arc  now  selling  their  products  almost 
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below  the  cost  of  production.  They  have  fur- 
nished their  full  share  of  men  to  the  Army,  and 
would  feel  very  unpleasant  at  having  this  appro- 
priation, the  only  one  for  their  benefit,  denied 
them.  For  some  reason,  I  know  not  what,  some 
member  of  the  House  thinks  it  his  duty,  every 
session,  to  make  this  movement.  There  was  no 
opposition  at  all  made  to  this  Agricultural  Bureau 
until  it  became  a  Department,  and  I  suppose  that 
Indiana  thought  it  a  little  hard  that  she  could  not 
monopolize  this  Agricultural  Department  also. 

Mr.  CALVERT.  I  trust,  Mr.  Chairman,  that 
what  I  deem  to  be  the  best  section  in  the  whole 
bill  will  not  be  stricken  out.  It  was  only  last 
year  that  Congress  made  an  appropriation  to  estab- 
lish this  Department,  and  certainly  there  has  not 
been  time  yet  for  it  to  develop  itself,  and  to  show 
whether  or  not  it  will  be  advantageous  to  the 
country.  I  hope  these  attacks  will  not  be  made 
on  the  Department  from  any  bad  feeling  that  may 
exist  in  regard  to  any  person  connected  with  this 
Department.  Let  the  Department  stand  upon  its 
own  merits, and  have  afair  investigation  for  them. 
Jf  it  does  not  produce  any  results  advantageous 
to  the  country,  I  shall  not  ask  for  any  further 
appropriation  toward  it.  But  I  contend  that  no 
opportunity  has  yet  been  given  to  the  Depart- 
ment to  show  whether  it  will  be  beneficial.  Here 
is  the  agricultural  interest,  the  greatest  in  the 
country,  and  some  gentlemen  are  not  willing  that 
that  great  interest  shall  be  represented  by  the  pit- 
iful sum  of  $130,000,  while  we  are  daily  appro- 
priating millions  on  millions  for  other  purposes 
not  half  so  valuable.  I  believe  that  this  Depart- 
ment can  do  more  to  pay  the  annual  taxes  that 
we  are  levying,  and  to  develop  the  resources  of 
the  country,  than  any  other  Department  of  the 
Government.  Beware  of  the  day  when  the  agri- 
culturists are  brought  to  know  that  Congress  is 
not  willing  to  protect  their  interests  in  the  way 
proposed.  I  trust  and  hope  that  the  committee 
will  vote  down  these  amendments.  If  the  gentle- 
man at  the  head  of  the  Agricultural  Department  is 
not  competent  to  manage  it,  let  another  be  put  in 
his  place.  I  have  no  preferences,  but  I  say  that 
the  Department  is  calculated  to  do  more  good  than 
any  one  of  the  other  Departments  of  the  Govern- 
ment, and  I  trust  the  committee  will  so  regard  it. 

Mr.  CRAVENS.  I  desire  to  say  that  I  have 
no  prejudice  against  the  gentleman  at  the  head  of 
this  Department;  but  I  live  in  an  agricultural  dis- 
trict, and  up  to  this  hour  I  have  never  known  of 
any  benefits  to  the  country  from  this  organization. 
I  have  had  some  experience  in  the  distribution  of 
seeds  and  plants,  and  have  yet  to  learn  that  any  of 
my  constituents  have  derived  any  benefit  from 
them.  I  believe  that  a  great  deal  of  money  is  un- 
necessarily expended  in  this  Department,  and  that 
the  whole  thing  should  be  abolished,  and  left  to 
private  enterprise,  at  least  for  the  present. 

Mr.  BIDDLE.  Mr.  Chairman ,  1  represent  part 
of  a  city,  but  agriculture  feeds  our  population,  and 
therefore  I  am  not  indifferent  to  its  interests.  I  do 
not  intend  to  expand  on  the  advantages  and  bene- 
fits derived  from  the  distribution  of  the  valuable 
seeds  which  this  Department  collects  both  at  home 
and  abroad.  I  merely  wish  to  say,  in  answer  to 
a  remark  which  fell  from  one  of  the  gentlemen, 
that  if  any  prejudice  against  this  Department  arise 
from  a  supposed  want  of  merit  in  the  gentleman 
who  is  now  at  the  head  of  it,  I,  for  one,  believe 
that  that  prejudice  arises  from  a  want  of  knowl- 
edge of  his  character  and  capacity  to  do  full  jus- 
tice to  the  interests  of  the  Department  over  which 
he  has  been  called  to  preside,  after  a  full  investi- 
gation of  his  character  and  capacity. 

Mr.  LAW.  I  differ  entirely  from  my  colleague 
[Mr.  Cravens]  on  this  question.  I  believe  that 
this  is  one  of  the  most  important  items  in  the  bill. 
It  is  the  only  one  that  donates  anything  to  the 
agricultural  portion  of  the  community.  We  ex- 
pend millions  daily,  but  not  one  cent  is  given  to 
the  agricultural  interest  except  by  this  bill.  I 
know  that  in  my  section  of  the  country  the  dis- 
tribution of  seeds  and  of  agricultural  books  has 
been  of  immense  service  to  the  people,  and  I  know 
that  there  is  no  book'  circulated  by  Congress  which 
gives greatersatisfaction  to  the  people  than  the  ns^ri- 
i-ullural  portion  of  the  PatentOiliee  report.  I  receive 
letters  almost  daily  asking  me  for  copies  of  that 
report.  I  therefore  claim  that,  so  far  as  regards 
the  distribution  of  seeds,  and  everything  connected 

with  the  agricultural  interests  of  the  country,  u 
vast  deul  of  good  is  done  in  that  way;  and   1  do 


trust  and  hope  that,  although  there  may  be  some 
prejudice  against  the  gentleman  who  is  now  at  the 
head  of  that  Department,  such  prejudice  will  be 
laid  aside  for  the  benefit  of  the  farmers  through- 
out the  country. 

Mr.BAKER,  by  unanimous  consent,  withdrew 
his  amendment. 

Mr.  CRAVENS.  I  modify  my  amendment  by 
inserting,  in  place  of  what  I  propose  to  strikeout, 
the  following: 

For  collection  of  agricultural  statistics,  investigations  for 
promoting  agriculture  and  rural  economy,  and  tlic  procure- 
ment, propagation,  and  distribution  of  cuttings  and  seeds, 
of  new  and  useful  varieties,  and  for  the  introduction  anil 
protection  of  insectivorous  birds,  and  for  investigations  to 
test  the  practicability  of  preparing  flax  and  hemp  as  a  sub- 
stitute for  cotton,  $60,000:  Provided,  however,  That  in  the 
expenditure  of  this  appropriation,  and  especially  in  the  se- 
lection of  cuttings  and  seeds  for  distribution,  due  regard 
shall  be  had  to  the  purposes  of  general  cultivation,  and  the 
encouragement  of  the  agricultural  and  rural  interests  of  all 
parts  of  the  United  States. 

Mr.  SHEFFIELD  demanded  tellers  on  the 
amendment. 

Mr.  CRAVENS.  As  the  committee  appears 
indisposed  to  sustain  my  amendment,  I  will  with- 
draw it. 

The  amendment  was  withdrawn. 

Mr.  S.  C.  FESSENDEN.  1  move  to  amend, 
by  striking  out  the  following: 

For  salaries  of  three  judges  of  the  Court  of  Claims,  the 
solicitor,  assistant  solicitor,  deputy  solicitor,  clerk,  and  as- 
sistant clerk,  and  messenger  thereof,  $27,300. 

For  stationery,  books,  fuel,  lights,  laborers'  hire,  and 
other  contingent  and  miscellaneous  expenses,  $3,000. 

For  compensation  of  attorneys  to  attend  to  taking  testi- 
mony, and  witnesses  and  commissioners,  $1,000. 

I  offer  this  amendment  in  the  hope  that  some 
light  may  be  thrown  on  the  question  of  whether 
this  court  does  not  actually  cost  the  Government 
more  than  its  services  are  worth.  There  have 
been  some  statements  made  of  late  in  reference 
to  this  court,  which,  if  they  are  true,  ought  cer- 
tainly to  receive  the  attention  of  the  House.  This 
court  is  composed  of  three  judges,  with  salaries 
of  $4,000  a  year.  At  the  head  of  those  judicial 
officers  is  a  gentleman  from  Massachusetts,  who 
resides  most  of  the  time  in  that  State,  and  who  has 
little  or  nothing  to  do  but  draw  his  salary. 

Mr.  THOMAS,  of  Massachusetts.  I  venture 
to  correct  the  gentleman,  and  say  that  that  is  an 
entire  mistake.  The  judge  referred  to  does  not 
reside  more  than  three  or  four  months  of  the  year 
in  Massachusetts,  and  is  engaged  in  the  discharge 
of  his  duties  in  Washington  nearly  eight  months 
of  the  year.     That  is  an  entire  mistake. 

Mr.  S.  C.  FESSENDEN.  Then  there  is  one 
mistake  corrected. 

Mr.  THOMAS,  of  Massachusetts.     Entirely. 

Mr.  PORTER.  I  can  say  for  the  judge  of  the 
Court  of  Claims  from  the  State  of  Indiana,  that  he 
spends  nearly  all  his  time  in  Washington,  and 
that  he  is  a  man  of  great  talents  and  ability. 

Mr.  S.  C.  FESSENDEN.  This  court  is  com- 
posed also  of  three  solicitors  with  salaries  of$3,500, 
$3,000,  and  $2,500,  and  of  two  clerks  at  $3,000 
and  $2,000;  and  it  is  said  that  one  of  the  latter 
lives  in  Connecticut,  comes  here  to  draw  his  salary, 
and  then  returns  home.  The  other  is  an  editor  of 
the  National  Intelligencer. 

Mr.  LOOMIS.  In  regard  to  the  clerk  living  in 
Connecticut,  I  know  him  well.  He  lives  constantly 
in  Washington,  and  is  not  at  home  as  many  as 
ten  days  in  the  year. 

Mr.  S.  C.  FESSENDEN.  Well,  that  is  an- 
other mistake  corrected.  [Laughter.]  Let  us  see 
if  there  is  another  to  be  corrected.  The  other 
clerk  is  an  editor  of  the  National  Intelligencer, 
and  it  is  said  that  the  laborious  duties  of  these 
clerks  occupy  them,  on  an  average,  about  an  hour 
a  week,  for  which  they  receive  $5,000  per  annum. 

Mr.  RIDDLE.  I  understand  that,  for  the  pres- 
ent, there  has  been  somewhat  of  a  suspension  of 
the  business  of  that  court,  pending  its  reorganiza- 
tion under  the  bill  passed  by  this  House,  and  not 
yet  acted  upon  by  the  Senate;  but  I  am  also  in- 
formed that  there  has  sprung  upan  immense  cor- 
respondence, which  is  attended  to  by  the  clerk 
whom  the  gentleman  designates  as  one  of  the 
editors  of  the  National  Intelligencer,  and  that  it 
draws  very  largely  upon  his  time.  1  am  a  per- 
sonal acquaintance  of  his,  and  know  something 
of  the  facts.  He  performs  it  lar^e  amount  of  labor 
in  answering  mere  letters  of  inquiry  in  reference 
to  the  millions  comprised  in  new  claims  that  have 
sprung  up  of  late.  It  is  really  a  laborious  busi- 
ness to  attend  to  tliut  correspondence  of  itself. 


Mr.  S.  C.  FESSENDEN.  1  do  not  question 
that  the  statement  the  honorable  gentleman  has 
made  is  true.  I  am  only  making  certain  inquiries 
with  a  view  to  have  them  answered  upon  the  floor 
of  this  House,  that  all  the  country  may  know 
whether  these  statements  are  or  are  not  true. 

Now,  sir,  is  it  not  true  that  the  records  of  this 
court  will  show  that  it  has  not  examined  half  a 
dozen  cases  during  the  past  year?  Is  not  that 
court  required  by  law  to  report  at  least  once  a 
month  to  Congress,  and  yet  have  we  had  from 
them  more  than  one  report  during  this  Congress? 

Mr.  MAYNARD.  I  would  like  to  ask  the 
gentleman  from  Maine  whether  he  knows  any- 
thing about  the  operations  of  this  court  except 
what  he  may  have  seen  in  an  article  which  ap- 
peared in  one  of  the  city  papers  a  few  days  since? 
1  would  like  to  know  of  the  gentleman  whether 
he  has  gone  into  the  room  pf  the  Committee  on 
Private  Claims,  and  has  examined  the  reports  of 
the  operations  of  this  court,  which  may  be  found 
there,  not  only  in  reference  to  the  present  session, 
but  during  past  years.  Has  the  gentleman  no- 
ticed how  many  old  cases  they  have  examined, 
investigated,  and  exposed — claims  that  have  been 
hanging  upon  the  Government,  fastening  like  bar- 
nacles upon  it  for  years,  and  in  some  cases  for  half 
a  century  ?  I  think  if  the  gentleman  will  go  into 
the  committee  room  of  the  Committee  on  Private 
Claims,  and  examine  the  proceedings  of  that  com- 
mittee for  the  last  two  or  three  years,  he  will  get 
the  information  ho  desires,  and  which  I  have  no 
doubt  is  important  to  be  known. 

I  make  this  suggestion  because  I  have  had  the 
fortune,  good  or  bad,  to  serve  upon  that  commit- 
tee up  to  the  present  Congress,  and  have  had  oc- 
casion to  know  a  good  deal  of  the  proceedings  of 
that  court.  I  saw  the  newspaper  article  to  which 
I  have  alluded,  and  read  it  with  a  good  deal  of  sur- 
prise. I  was  strongly  under  the  conviction  that 
it  was  written  in  a  spirit  of  very  great  prejudice, 
unintentional,  no  doubt,  but  great  injustice  has 
been  done  to  the  parties  named  in  that  article. 

Mr.  S.  C.  FESSENDEN.  I  will  say,  in  reply 
to  the  inquiry  of  the  honorable  gentleman  from 
Tennessee,  that  I  have  made  no  examination  such 
as  he  suggests.  I  have  read  the  article  to  which  he 
alludes;  and  the  main  object  I  had  in  rising  and  in 
bringing  these  considerations  to  the  attention  of 
the  House,  was  to  elicit  the  information  which  has 
been  communicated,  so  that  it  might  go  forth  to 
the  public.  The  article  in  question  has  been 
copied  into  a  number  of  newspapers  throughout 
the  country.  And  when  the  appropriation  con- 
tained in  this  clause  of  the  bill,  proposed  to  appro- 
priate some  thirty  thousand  dollars  for  the  main- 
tenance of  this  court,  is  to  be  passed,  it  is  certainly 
desirable  that  the  country  should  know  that  Con- 
gress understands  the  matter,  have  given  it  some 
consideration,  and  are  aware  that  the  statements 
made  in  the  article  in  question  are  incorrect.  The 
main  point  I  have  sought  to  attain  has  been  ac- 
complishedalready,  by  the  information  which  has 
been  elicited  in  the  answers  that  have  been  given 
to  my  inquiries.  I  therefore  withdraw  my  amend- 
ment. 

Mr.  DAILY.  I  move,  under  the  head  of  "  Ne- 
braska Territory,"  in  line  seven  hundred  and  elev- 
en, page  30,  to  amend  by  striking  out  "$4,000," 
and  inserting,  in  place  thereof,  "  ^20,000."  Tiie 
clause  would  then  read: 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Assembly,  officers,  clerks,  and  contingent  ex- 
penses of  the  Assembly,  $20,000. 

Mr.  Chairman,  in  making  provision  for  the 
legislative  expenses  of  the  Territory  of  Nebraska, 
it  has  been  always  customary  to  appropriate 
$20,000  for  that  purpose.  By  what  must  have 
been  some  mistake,  the  appropriation  in  this  bill 
for  that  purpose  is  only  $4,000,  evidently  not 
enough  to  pay  the  mileage  of  members,  to  say 
nothing  of  their  per  diem  and  expenses. 

Mr.  COX.  Could  you  not  dispense  with  your 
Legislature  altogether?     [Laughter.] 

Mr.  DAILY.  We  have  dispensed  with  it  this 
year,  because  we  have  no  appropriation  for  it. 
We  used  all  the  appropriation  to  pay  our  taxes 
with.  The  amendment  I  have  proposed  will  raise 
the  appropriation  only  to  the  ordinary  amount  for 
this  purpose.  It  can  do  no  harm  in  any  event. 
There  can  be  no  more  used  than  the  vouchers 
cover.  The  expenses  are  regulated  by  law;  and 
if  too  much  is  appropriated)  no  more  can  be  used 
than  they  are  entitled  to  by  law.     I  repeat  that  it 
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is  the  same  amount  as  is  provided  every  year,  and 
I  hope  the  amendment  will  be  adopted. 

Mr.  KELLOGG,  of  Illinois.  What  amount  is 
appropriated  IbrtheotherTerritoriesin  this  item? 

Mr.  DAILY.  Some  of  them  have  $15,000,  and 
some  $20,000.  I  notice  here  for  the  Territory  of 
Colorado,  $20,000. 

Mr.  MAYNARD.  Has  the  gentleman  ascer- 
tained what  unexpended  balance  remains  over  for 
this  purpose  in  Nebraska? 

Mr.  DAILY.  I  do  not  know  of  any  unex- 
pended balance  that  can  be  applied. 

Mr.  WASHBURNE  called  for  tellers  upon  the 
amendment. 

Tellers  were  ordered;  and  Messrs,  S.  C.  Fes- 
senden,  and  Thomas  of  Massachusetts,  were  ap- 
pointed. 

The  committee  divided,  and  the  tellers  report- 
ed— ayes  thirty-five;  a  further  count  not  being 
demanded. 

So  the  amendment  was  disagreed  to. 

Mr.  BENNET  moved  to  amend  by  inserting 
after  the  word  "  dollars,"  in  line  seven  hundred 
and  twenty,  page  30,  under  the  head  of  "Territory 
of  Colorado,"  as  follows: 

Provided,  That  a  portion  of  said  appropriation  may  be 
used  tor  printing  an  edition  of  the  territorial  laws  in  the 
Spanish  language  and  for  pay  of  interpreter  and  translator: 
Jlnd provided  further,  That  a  sufficient  portion  of  the  un- 
expended balance  for  the  present  fiscal  year  be  used  in  the 
same  manner  for  the  present  fiscal  year  of  1863. 

Mr.  BENNET.  I  will  remark  that  in  the  Ter- 
ritory of-  Colorado  there  are  some  seven  or  eight 
thousand  persons  who  speak  only  the  Spanish 
language,  and  they  have  elected  members  to  the 
Legislature  who  cannot  speak  the  English  lan- 
guage. It  has  been  found  necessary,  therefore, 
to  employ  an  interpreter  in  the  Legislature;  and 
if  we  expect  to  govern  these  people  by  law,  as  we 
are  attempting  to  do,  we  should  certainly  give 
them  the  means  of  knowing  what  the  laws  are. 

I  will  state  that  there  is  a  precedent  for  what  I 

Eropose  in  the  case  of  New  Mexico.  There  has 
een  an  edition  of  laws  there  printed  in  the  Span- 
ish language,  as  well  as  in  the  English  language. 
It  can  be  done  with  very  little  additional  expense 
byprinting  on  one  page  in  English, and  the  same 
matter  on  the  opposite  page  in  Spanish.  I  there- 
fore hope  that  this  amendment,  which  contains  a 
very  necessary  provision  for  a  large  portion  of  our 
people,  will  be  adopted. 

Mr.  MAYNARD.  I  rise  to  a  point  of  order 
upon  this  proposition.  I  submit  that  it  is  intro- 
ducing new  legislation.  We  have  already  made 
our  appropriations  for  1863,  and  given  them  di- 
rection; and  we  cannot  change  that  direction  with- 
out involving  independent  legislation. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order,  so  far  as  the  latter  clause  of  the 
amendment  is  concerned. 

Mr.  BENNET.  Understanding  the  point  of 
order  to  apply  only  to  the  latter  clause,  I  submit 
the  amendment  without  that  clause.  I  move  to 
insert,  at  the  point  indicated,  as  follows: 

Provided,  That  a  portion  of  said  appropriation  may  be 
used  for  printing  an  edition  of  the  territorial  laws  in  the 
Spanish  language,  and  for  pay  of  interpreter  and  translator. 

Mr.  LOVEJOY.  I  wish  simply  to  say  on  that 
amendment,  that  the  subject  was,  by  resolution 
of  the  House,  referred  to  the  Committee  on  Ter- 
ritories, and  the  matter  placed  in  my  hands.  I 
have  thought  it  over  somewhat,  and  it  seems  to 
me  undesirable  that  we  should  printout-  laws  in  a 
foreign  language.  If  we  print  them  in  Spanish, 
we  shall  have  to  do  it  in  German.  I  hope,  there- 
fore, that  this  amendment  will  not  pass,  and  that 
we  wiU  not  set  the  precedent  of  printing  our  laws 
in  any  other  than  the  English  language.  I  do  not 
think  that  it  will  occasion  any  very  great  or  exten- 
sive inconvenience.  It  is,  certainly,  a  precedent 
that  we  ought  not  to  establish. 

Mr.  MAYNARD.  Does  the  Chair  decide  that 
the  amendment  in  its  present  form  is  in  order? 

The  CHAIRMAN.   The  Chair  does  so  decide. 

Mr.  MAYNARD.  I  am  constrained  to  oppose 
the  amendment  on  a  principle  which  has  actuated 
my  conduct  ever  since  I  have  been  a  member  of 
this  House.  Whatever  may  be  right  and  expe- 
dient in  regard  to  New  Mexico  and  the  popula- 
tion there,  looking  to  the  peculiar  circumstances 
UTwter  which  they  were  brought  into  the  Union, 
the  same  reason  dues  not  apply  to  the  population 
recently  embraced  by  the  territorial  government  of 
Colorado.  We  have  a  population  going  into  that 
Termor;,-  from  ail  parta  ©f  ihd  country.     There 


may  be  those  there  who  speak  the  Spanish  lan- 
guage, there  may  be  those  there  who  speak  the 
German  language,  and  there  may  be  those  there 
who  speak  the  Irish  language  and  none  other. 

A  Member.  Or  the  Swedish  or  the  Norwegian 
language. 

Mr.  MAYNARD.  Certainly.  The  language 
of  the  American  people  is  the  Englffh  language, 
and  that  ought  to  be  manifested  in  all  of  our  legis- 
lation. Our  laws  should  be  published  in  that  lan- 
guage. All  of  our  legislative  proceedings  should 
be  in  that  language.  Justice  should  be  adminis- 
tered in  that  language.  I  might  state  the  reason 
why  I  think  so,  but  I  shall  not.  I  think  I  express 
the  sense  of  ninety-nine  one  hundredths  of  the 
American  people  when  I  declare  that  the  English 
language  should  remain  the  language  of  the  Amer- 
ican people.  Hence  I  have  been  always  opposed 
to  all  propositions  for  the  printing  of  laws  in  the 
German  language,  or  any  Other  language  except 
the  English  language.  It  may  occasion  some  in- 
convenience, possibly,  in  the  Territory  of  Colo- 
rado; but  if  this  bilingual  system  of  printing  the 
laws  of  that  Territory  be  adopted,  how  long  will 
it  continue?  If  you  do  it  in  this  instance,  where 
are  you  to  stop  ?  If  you  do  it  for  those  who  speak 
the  Spanish  language,  you  will  have  presently  to 
do  the  same  thing  for  those  who  speak  the  Ger- 
man and  every  other  language.  Then,  instead 
of  having  one '•language,  understood  and  spoken 
by  all  of  the  people,  you  will  have  a  pieced  and 
patched  dialect,  that  will  neither  be  one  language 
nor  another.  For  the  purpose  of  retaining  the 
present  uniformity  of  speech  from  the  Atlantic  to 
the  Pacific  ocean,  I  am  opposed  to  the  amend- 
ment, and  I  trust  that  it  will  be  voted  down  by 
the  House. 

Mr.  BENNET.  Mr.  Chairman,  that  part  of 
the  gentleman's  remarks  which  apply  to  the  peo- 
ple of  the  Territory  of  New  Mexico  will  also  ap- 
ply to  the  people  of  the  Territory  of  Colorado.  It 
must  be  recollected  by  members  of  the  House  that 
a  portion  of  the  Territory  of  Colorado  was  formed 
by  a  strip  from  the  Territory  of  New  Mexico. 
Some  seven  or  eight  thousand  of  the  old  Mexican 
residents  were  taken  from  the  Territory  of  New 
Mexico  and  incorporated  into  the  Territory  of 
Colorado.  What  are  we  to  do  with  those  people  ? 
Arc  we  to  enact  laws  to  govern  them,  and  cause 
them  to  live  up  to  them,  when  they  are  published 
inalanguagewhich  theydo  not  understand,  which 
they  cannot  read,  and  which  will  convey  no  idea 
to  them  of  what  they  ought  to  do? 

Mr.  MAYNARD.  How  have  we  been  man- 
aging with  the  old  French  residents  of  Louisiana 
Territory,  a  great  many  of  whom  to  this  day  nei- 
ther speak  nor  understand  the  English  language  ? 
I  believe  that  we  have  always  printed  the  laws 
there  in  the  English  language. 

Mr.  BENNET.  The  cases  are  different.  In 
that  Territory  there  has  always  been  a  large  num- 
ber who  could  speak  and  understand  the  English 
language.  There  have  always  been  those  there 
who  could  read  the  English  language;  but  we  have 
a  part  of  the  Territory  of  Colorado  where  not  one 
person  can  read  the  English  language,  and  where 
perhaps  not  more  than  one  in  a  hundred  can  speak 
or  understand  it.  They  send  members  to  the  Le- 
gislative Assembly  of  the  Territory  who  cannot 
speak  the  English  language.  It  is  a  matter  of  ne- 
cessity that  this  amendment  should  be  adopted. 
The  Territorial  Legislature  has  been  compelled  al- 
ready to  have  an  interpreter.  As  it  is  now,  those 
seven  or  eight  thousand  people  are  governed  by 
laws  printed  in  the  English  language,  which  they 
do  not  understand.  As  I  have  said,  the  Legislative 
Assembly  has  been  compelled  to  employ  an  in- 
terpreter. So  also  have  the  courts.  When  the 
courts  are  held  in  the  section  to  which  I  have  re- 
ferred, they  are  compelled  to  employ  interpreters. 
They  cannot  carry  on  their  proceedings  except 
through  interpreters. 

In  regard  to  those  there  who  speak  the  German, 
the  Swedish,  the  Norwegian,  and  the  Irish  lan- 
guages, they  are  very  few  in  number  compara- 
tively; and  there  are  always  to  be  found  among 
them  those  who  can  speak  or  read  the  English 
language.  There  is  not,  therefore,  the  same  ne- 
cessity for  printing  the  laws  in  those  languages 
as  there  is  for  printing  them  in  the  Spanish  lan- 
guage, as  that  is  the  language  exclusively  of  a 
whole  section  of  the  Territory. 

We  ask  that  the  laws  shall  be  printed  in  Spanish 
in  Colorado  Territory,  as  they  have  been  in  New 


Mexico  for  fifteen  years.  Our  people  are  made  up 
of  a  portion  of  the  people  who  were  of  that  Ter- 
ritory when  it  was  acquired  from  Mexico;  and  as 
they  have  been  in  the  habit  of  having  their  laws 
printed  in  the  Spanish  language,  1  hope  my  amend- 
ment will  prevail.  It  is  a  matter  of  necessity,  if 
we  expect  them  to  obey  the  laws,  that  they  shall 
be  printed  in  a  language  which  they  can  read  and 
understand. 

Mr.  F.  A.  CONKLING.  1  rise  to  a  point  of 
order.  I  make  the  point  that  the  amendment  con- 
flicts with  the  following  rule: 

"  120.  No  appropriation  shall  be  reported  in  such  general 
appropriation  bills,  or  be  in  order  as  an  amendment  thereto, 
for  any  expenditure  not  previously  authorized  by  law,  un- 
less in  continuation  of  appropriations  for  such  public  works 
and  objects  as  are  already  in  progress,  and  for  the  contin- 
gencies for  carrying  on  the  several  departments  of  the  Gov- 
ernment." 

The  CHAIRMAN.  However  good  the  point 
of  order  may  be,  it  now  comes  too  late. 

The  amendment  was  disagreed  to. 

The  Clerk  read  as  follows: 

For  compensation  and  mileage  of  the  members  of  the 
Legislative  Assembly,  officers,  clerks,  and  contingent  ex- 
penses of  the  Assembly,  $15,000. 

Mr.  WATTS.  I  move  to  strike  out "  $15,000," 
and  in  lieu  thereof  to  insert  "  $18,480." 

Mr.  Chairman,  I  make  that  amendment  upon 
the  estimates  of  the  secretary  of  the  Territory  of 
New  Mexico.  He  states  that  $18,480  is  required 
to  meet  the  legislative  expenses  of  that  Territory 
for  the  next  fiscal  year.  I  place  the  fact  before 
the  House,  and,  without  discussion,  leave  the 
amendment  to  be  voted  on.  In  past  legislation, 
it  will  be  found  that  we  have  never  expended  for 
legislative  purposes  in  that  Territory  more  than 
was  absolutely  necessary.  We  have  frequently 
had  surpluses  of  $5,000,  which  rendered  a  less 
appropriation  necessary  for  the  following  year. 

Mr.  F.  A.  CONKLING.  What  was  the  amount 
appropriated  last  year  for  the  legislative  expenses 
of  the  Territory  of  New  Mexico  ? 

Mr.  WATTS.  Twenty  thousand  dollars.  The 
estimate  was  for  $15,000,  and  that  was  the  amount 
reported  by  the  Committee  of  Ways  and  Means; 
but  on  the  representation  that  $5,000  more  was 
needed  for  the  purpose  of  revising  the  laws,  the 
House  increased  it  to  $20,000. 

Mr.  F.  A.  CONKLING.  Is  there  any  con- 
dition of  things  now  existing  in  that  Territory 
making  a  larger  appropriation  necessary  for  the 
next  than  for  the  present  fiscal  year? 

Mr.  WATTS.  I  am  only  advised  by  the  es- 
timates of  the  secretary  of  the  Territory  that 
$18,480  will  be  needed.  The  increase  of  legisla- 
tive expenses  may  be  because  we  will  have  rep- 
resentatives from  Arizona  in  the  Legislative  As- 
sembly during  the  next  year,  as  we  have  recovered 
it  from  the  rebels,  which  has  not  been  the  case  for 
some  time  heretofore.  But  I  do  not  think  it  worth 
while  to  go  beyond  the  estimates  of  the  secretary 
of  the  Territory.  It  was  his  business,  and  I  sup- 
pose that  he  has  asked  for  the  amount  that  will 
be  required. 

Mr.  STEVENS.  I  hope  that  the  amount  will 
not  be  increased  to  $18,480.  The  appropriation 
has  been  carefully  made.  It  was  made  more  last 
year  because  a  good  deal  had  to  be  done  in  revis- 
ing and  publishing  the  laws.  If  we  give  them 
$15,000,1  have  no  doubt  they  will  save  some  of  it. 

The  amendment  was  disagreed  to. 

Mr.  WATTS.  I  offer  the  following  amend- 
ment: 

For  salary  of  clerk  at  the  United  States  depository  at 
Santa  Fe,  the  sum  of  $1,800  per  annum  ;  the  sum  of  i§600 
per  annum  for  watchman  ;  and  the  sum  of  $400  per  annum 
for  porter. 

Mr.  Chairman,  a  United  States  depositary  has 
been  established  at  Santa  Fe,  in  New  Mexico,  who 
has  done  a  business  of  $400,000  in  regard  to  the 
disbursement  and  receipt  of  public  funds.  Pay- 
ment for  a  clerk  cannot  be  made  except  by  a  spe- 
cial appropriation.  It  was  established  to  answer 
the  necessities  of  the  United  States  Treasury  in 
that  Territory,  and  it  is  desirable  that  this  amend- 
ment should  be  adopted.  It  will  meet  with  the 
approbation  of  the  Secretary  of  the  Treasury.  If 
necessary, a  special  recommendation  would  have 
been  made  by  him  to  Congress  in  favor  of  it.  The 
salary  of  the  depositary  is  not  included,  because 
that  is  already  provided  for  by  that  law. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  point  of 
order.  I  hold  that  the  amendment  ia  not  in  order, 


1863. 


THE  CONGRESSIONAL  GLOBE. 


213 


because  it  provides  for  offices  not  authorized  by 
the  law. 

Mr.  WATTS.  This  depository  has  been  es- 
tablished in  conformity  with  the  law  of  Congress. 
It  is  wanted  to  carry  out  the  law.  If  necessary, 
the  Secretary  of  the  Treasury  would  have  recom- 
mended it. 

Mr.  STEVENS.  Jf  that  had  been  done,  the 
appropriation  would  have  come  regularly  and 
properly  before  us.  But  there  is  no  recommend- 
ation from  the  Secretary.  We  have  no  estimates 
on  the  subject,  and  we  ought  to  have  them  before 
we  pass  upon  this  amendment. 

Mr.  WATTS.  There  was  a  communication 
made  out  at  the  last  session  of  Congress,  when  a 
proposition  was  made  to  abolish  the  office  of  re- 
ceiver of  public  moneys,  and  sent  to  the  House, 
informing  the  House  of  the  great  necessity  of  the 
estimate;  that  the  Secretary  desired  the  continu- 
ance of  the  office,  it  having  been  established  there 
to  meet  the  wants  and  necessities  of  the  Treasury. 

Mr.  STEVENS.  If  any  such  office  were  ne- 
cessary, it  is  singular  that  the  Secretary  has  not 
included  it  in  his  estimates;  though  I  am  willing 
to  be  liberal  with  these  Territories. 

Mr.  WATTS.  I  do  not  ask  of  the  chairman  of 
the  Ways  and  Means  liberality;  all  I  ask  is  jus- 
tice, and  that  what  is  necessary  for  the  discharge 
of  the  duties  of  that  office  should  be  done.  I  do 
not  ask,  nor  expect  to  ask  at  this  time,  liberality 
from  any  one. 

Mr.  COX.  Upon  the  point  of  order  I  would 
like  to  say  a  word. 

Mr.  STEVENS.  Permit  me  to  say,  what  I 
had  not  noticed  before,  that  the  words  "  fifteen 
thousand,"  in  line  six  hundred  and  eighty-seven, 
is  a  misprint.  The  committee  reported  it  $18,000. 

Mr.  WATTS.  Then  that  is  right.  Had  I 
known  that  fact,  I  should  not  have  made  the 
motion. 

Mr.  STEVENS.  I  move  that  "§18,000"  be 
substituted  for  "  $15,000." 

The  amendment  was  made  by  unanimous  con- 
sent. 

Mr.  COX.  I  have  one  word  to  say  upon  the 
point  of  order.  The  motion  of  the  gentleman 
from  New  Mexico  comes  within  the  rule,  and 
carries  out  the  existing  law  upon  the  subject. 
The  amendment  does  notcreate  a  new  office,  but 
only  facilitates  the  execution  of  the  law  estab- 
lishing that  depository  in  New  Mexico.  I  know 
that  it  is  absolutely  indispensable  that  the  depos- 
itory should  be  there,  and  that  the  surveyor  needs 
some  ass^tancc. 

The  CHAIRMAN.  The  Clerk  will  read  the 
120th  rule.     , 

The  rule  was  read,  as  follows: 

"No  appropriation  shall  be  reported  in  such  general  ap- 
propriation hills,  or  be  in  order  as  an  amendment  thereto, 
['or  any  expenditure  not  previously  authorized  by  law,  un- 
less in  continuation  of  appropriations  forsuch  public  works 
and  objects  as  are  already  in  progress,  and  for  the  contin- 
gencies for  carrying  on  the  several  departments  of  the  Gov- 
ernment." 

The  CHAIRMAN.  The  Chair  decides  under 
that  rule  that  the  point  of  order  is  not  well  taken. 

The  question  recurred  upon  the  amendment 
offered  by  Mr.  Watts. 

Mr.  STEVENS.  I  thought  thntwhen  weagrecd 
to  make  "  $15,000"  read  "  $18,000,"  the  gentle- 
man from  Naw  Mexico  was  satisfied. 

Mr.  WATTS.  The  Government  has  gone  to 
an  expense  of  $2,000  in  making  a  safe  depository 
there,  and  it  does  the  business  of  over  a  million 
dollars  a  year. 

Mr.  STEVENS.  It  is  most  remarkable  that 
we  have  no  communication  from  the  Secretary  of 
the  Treasury  informing  usthatthisis  necessary.  I 
still  think  we  had  better  get  a  communication  from 
the  Department, and  let  this  matter  be  attended  to 
in  the  Senate.  This  certainly  is  an  irregular  mode 
of  making  an  increase. 

Mr.  WATTS.  1  am  willing,  ir  the  House  will 
pass  this  appropriation,  and  it  is  not  approved  in 
the  Senate,  tmd  doe:)  not  meeH  the  entire  approba- 
tion of  the  Secretary,  and ,  indeed,  is  not  urged  by 
him,  to  pledge  myself  to  have  it  stricken  out  in 
the  Senate. 

Mr.  STEVENS.  I  think  we  had  better  not 
put  it  in. 

The  amendment  was  not  agreed  to. 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
by  adding  to  the  clause  on  page  34,  "for  eompensa- 
lionof  thirty-three  commissioners, at  #3,000  each, 


and  eleven  clerks  at  $1,200  each,  $112,200,"  the 
following  proviso: 

Provided,  A  sufficient  sum  shall  lie  collected  in  the  insur- 
rectionary States  to  pay  said  salaries:  And  provided  further, 
That  no  greater  sum  shall  at  any  time  be  paid  to  said  com- 
missioners, or  to  any  of  them,  than  shall  have  been  col- 
lected from  the  taxes- in  the  insurrectionary  States,  and 
paid  into  the  Treasury  of  the  United  States. 

The  committee  will  observe,  by  looking  at  the 
lines  I  have  read,  that  to  the  commissioners  of 
direct  taXes  in  insurrectionary  States  $99,000  is 
to  be  paid  by  way  of  compensation,  and  toeleven 
clerks  is  to  be  paid  the  additional  sum  of  $1,200 
each.  Now,  sir,  those  who  propose  to  vote  this 
appropriation  arono  doubt  serious,  and  have  good 
ground  for  believing  that  taxes  to  a  large  amount 
are  to  be  collected  within  the  period  covered  by 
this  appropriation,  and  therefore  I  suppose  they 
will  have  no  objection  to  spur  the  industry  of 
those  gentlemen  who  are  to  enforce  these  taxes 
by  making  their  salaries  payable  out  of  the  first 
moneys  they  collect  on  this  execution  which  the 
Government  is  to  send  out  against  these  rebel  sub- 
jects. I  greatly  fear  that  unless  the  salaries  are 
made  payable  out  of  the  money  so  collected,  that 
money  will  be  expended  with  a  view  to  enforce 
our  right  to  shear,  while  the  fleece  will  be  hardly 
worth  the  cutting. 

Mr.  STEVENS.  We  have  passed  a  law  au- 
thorizing the  appointment  of  these  ofiicers,  and  it 
is  the  duty  of  the  President  to  appoint  them.  Now 
the  only  question  is  whetherit  is  their  duty  to  work 
for  nothing  or  upon  a  contingency,  or  whether 
they  shall  be  paid  for  their  services.  We  have 
this  legislation  in  reference  to  the  collection  of 
taxes  in  the  insurrectionary  districts,  and  we  have 
fixed  the  amount  of  the  salary  of  each  officer.  It 
has  become  a  law,  and  the  President  will  deem  it 
his  duty,  in  the  execution  of  that  law,  to  make 
these  appointments.  Now,  after  we  have  passed 
a  law  definitively  fixing  the  salary,  it  seems  to  me 
there  is  nothing  left  for  the  Committee  of  Ways 
and  Means  but  to  recommend  the  appropriation. 
It  would  not  have  been  competent  for  us,  as  a 
committee,  and  it  is  not  competent  for  the  House, 
in  a  bill  of  this  kind,  to  change  the  amount  of  that 
salary.  You  may  repeal  the  law,  but  I  cannot  see 
with  what  propriety  we  can  be  expected  to  put 
this  limitation  upon  it,  or  how  the  House  can  ex- 
pect to  have  these  men,  appointed  according  to  an 
imperative  command  of  law,  to  go  there  and  de- 
pend for  their  remuneration  upon  a  contingency, 
when  that  remuneration  was  expressly  fixed  by 
law. 

Mr.  ROSCOE  CONKLING.  I  did  not  offer 
my  amendment  with  a  view  at  all  to  suggest  any 
criticism  upon  the  Committee  of  Ways  and  Means 
for  including  in  their  bill  an  appropriation  like 
this.  I  only  meant  to  suggest  that  it  is  erroneous 
for  this  House  to  make  absolutely  an  appropria- 
tion of  the  entire  salary  of  thirty-three  commis- 
sioners, to  be  paid  within  the  fiscal  year  imme- 
diately ensuing  this.  And  I  think,  if  an  argument 
were  necessary  to  show  the  propriety  of  this 
amendment,  it  would  be  found  in  the  section  to 
which  the  gentleman  has  referred  and  the  section 
following  that,  to  which  I  beg  leave  to  call  the 
attention  of  the  committee: 

"  Sec.  5.  Andhe  it  further  enacted ',  That  the  President  of 
the  United  States,  by  and  with  the.  advice  and  consent  of 
the  Senate,  may  appoint  a  board  of  three  tax  commission- 
ers for  each  of  said  States  in  which  such  insurrection  ex- 
ists, with  a  salary  of.$3,00Q  each  per  annum,  to  give  secu- 
rity in  the  sum  of  $50,000  each, in  such  form  as  the  Secretary 
of  the  Treasury  shall  direct,  to  be  approves!,  &c:  Provided, 
That  said  commissioners  shall  net  receive  pay  under  the 
I  provisions  of  this  act  until  they  shall  have  entered  upon  the 
discharge  of  their  duties. 

'•  Sec  G.  .ind  licit  further  enacted,  That  the  said  board  of 
tax  commissioners  shall  enter  upon  the  discharge  of  the  du- 
ties Of  their  offices  whenever  the  commanding  general  of 
the  forces  of  the  United  States,  entering  into  any  such  in- 
surrectionary State  or  district,  shall  have  established  the 
military  authority  of  the  United  Slates  throughout  any  par- 
ish, or  district,  or  county  of  the  same,  and  they  shall  open 
one  or  more  offices  for  the  transaction  of  business." 

1  think  the  chairman  of  the  Committee  of  Ways 
and  Means  will  agree  with  me  in  saying  that  these 
sections  clearly  imply  that  these  ofiicers  may  be 
appointed — not  altogether,  but  one,  or  two,  or 
three,  or  any  other  number — from  time  to  time,  as 
the  Opportunity  shall  present  itself  for  enforcing 
lure  and  there,  in  spots  and  places}  this  statute. 

But  does  it  follow  at  all  that  under  this  license, 
which  says  that  the  President  may  appoint  these 
officers  ns  they  shall  be  necessary,  they  arc  all 
three  i"  be  appointed,  not  only  within  the  fiscal 
fear,  but  at  the  outset  of  the  year,  and  that  this 


entire  amount  of  money  is  to  be  paid  to  them  ab- 
solutely, hit  or  miss  ?  And  again:  does  it  follow 
that  the  time  has  come,  fairly  within  any  inter- 
pretation of  that  act,  when  we  should  bestow  the 
salary, unless  the  time  hi;s  aiso  arrived  when  there 
is  a  probability  of  making  tax  collections  suffi- 
ciently great  to  induce  them  to  assume  those  du- 
ties, depending  on  that  event  for  their  salaries? 
Now,  it  seems  to  me  that  one  of  two  things  must 
be  true.  This  proceeding  is  either  premature, 
and  this  appropriation  is  to  be  made,  virtually  to 
be  thrown  away,  in  whole  or  in  part,  or  else  the 
time  has  come  when  the  Government  and  those 
commissioners  may  safely  depend  upon  their  be- 
ing able  to  collect  taxes  under  the  law.  If  the 
latter  contingency  has  arrived — in  other  words,  if 
the  time  has  come  when  it  is  suitable  to  set  this 
machine  in  motion — then  certainly  these  commis- 
sioners are  safe,  beyond  any  reasonable  perad- 
venture,  as  to  the  payment  of  their  salaries. 

Now,  I  do  not  object  at  all  to  this  item  being 
embraced  in  the  recommendation  of  the  Commit- 
tee of  Ways  and  Means.  1  am  not  prepared  to 
say  that  the  Committee  of  Ways  and  Means 
should  have  refused  to  put  it  there;  but  I  do  say 
that  it  urges  itself  on  the  regard  of  this  com- 
mittee with  great  force,  whether  #112,000  is  tn  be 
voted  away  on  what  seems  to  me  to  lie  a  very 
slender  pretext,  if  that  is  not  an  offensive  word. 
I  think  that  the  whole  thing  should  he  stricken 
out,  or  else  that  the  appropriation  should  be  made 
dependent  on  these  men  making  the  amount  of 
their  salaries  in  the  duties  which  they  go  to  ex- 
Mr.  STEVENS.  Mr.  Chairman,  if  this  ob- 
jection had  comefrom  gentlemen  on  the  other  side 

of  the  House 

Mr.WICKLIFFE.  Itwould  clearlyhave  done 
no  good.     [Laughter.] 

Mr.  ROSCOE  CONKLING.  And  will  do  none 
now. 

Mr.  STEVENS.  It  would  then  very  clearly 
have  done  no  good,  as  the  gentleman  from  Ken- 
tucky properly  anticipates;  for  nothing  corning 
from  that  side  of  the  House  does  any  good.  But 
if  it  had  come  from  those  sympathizers  with  the 
Union,  [laughter,]  I  should  not  have  been  very 
much  astonished.  We  provided  last  year  for  what 
I  supposed  would  be  a  Very  excellent  mode  of 
getting  at  the  fee  simple  of  some  property  belong- 
ing to  rebels  which,  according  to  the  mixed  ideas, 
not  of  the  President,  but-of  some  others,  applying 
the  Constitution  partially  and  rejecting  it  other- 
wise, could  not  be  got  at  otherwise.  Now,  I  sup- 
posed that  those  notorious  rebels  who  were  in  the 
army  of  the  enemy,  and  who  refused  to  pay  the 
proper  tax,  could  be  got  at  by  our  assessing  a 
direct  tax;  and  Congress  passed  a  law  authoriz- 
ing the  assessment  of  this  direct  tax  in  States 
which  themselves  had  by  their  State  organization 
refused  to  assess  it.  But,  in  order  to  do  that,  it 
was  necessary  that  commissioners  should  be  ap- 
pointed, not  under  the  control  of  those  States,  but 
under  the  control  of  the  General  Government;  and 
we  made  it  the  duty  of  the  President  to  appoint 
them  whenever,  in  his  judgment,  a  certain  state 
of  things  existed;  but  they  were  not  to  be  paid 
until  they  entered  on  the  duties  of  the  office.  They 
were  compelled  to  enter  on  the  duties  of  the  office 
whenever  our  armies  had  established  themselves 
in  any  portion  of  the  rebellious  district  where 
taxes  could  be  levied.  Now,  it  seems  to  me  that 
that  is  pretty  definite.  They  are  not  to  be  paid  till 
they  enter  on  the  duties  of  the  office;  and  they  are 
to  do  so  by  an  imperative  command  of  the  law 
whenever  our  Army  has  taken  possession  of  re- 
bellious soil. 

Now,  to  say  that  men  thus  appointed,  thus  go- 
ing into  uncomfortable  neighborhoods,  thus  run- 
ning the  risk  of  having  their  lives  taken  from  them 
in  the  discharge  of  an  obnoxious  duty,  shall  be 
made  to  depend  for  their  salaries  on  the  amount 
which  they  are  able  to  recover,  seems  to  me  to  be 
unreasonable,  and  somewhat  amazing  when  com- 
ing from  those  who  desire  to  overthrow  the  rebel- 
lion, and  to  cast  a  portion  of  the  burden  on  those 
who  have  created  thiscxpense.  I  can  hardly  think 
that  it  would  be  just  in  any  case.  They  are  to 
decide  where  they  shall  lay  the  tax,  and  where 
they  shall  sell.  I  suspect  there  would  not  be  much 
scruple  in  selling  enough  of  somebody  's  property 
to  pay  theirsalary ;  and  their  judgment  would  not 
he  left  quite  as  free  to  do  impartial  justice  as  if 
they  were  to  have  theirsalary  whetherthey  decided 
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one  way  or  the  other.  I  cannot,  therefore,  see  the 
least  propriety,  consistently  with  the  fair  support 
of  the  Government,  in  entertaining  the  motion  for 
a  single  moment.  But  I  think  it  is  time  to  adjourn 
now,  and  I  move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Holman  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration;  and  particularly  the  legisla- 
tive, executive,  and  judicial  appropriation  bill,  and 
had  come  to  no  resolution  thereon. 

And  thereupon,  (at  four  o'clock,  p.  m.,)  on  mo- 
tion of  Mr.  CRAVENS,  the  House  adjourned. 


IN  SENATE. 

Wednesday,  January  7, 1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved . 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  answer  to  a  resolution  of  the  Sen- 
ate of  the  22d  of  December,  information  in  relation 
to  the  accident  on  board  the  steam  battery  Pas- 
saic; which  was  ordered  to  lie  on  the  table,  and 
be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  KING.  I  present  the  memorial  of  Captain 
Francis  B.  Ellison,  United  States  Navy,  remon- 
strating against  the  action  of  the  advisory  naval 
board,  and  asking  that  his  memorial  be  referred 
to  a  committee,  with  power  to  send  for  persons 
and  papers.  1  suppose  the  Committee  on  Naval 
Affairs  would  be  the  appropriate  committee,  and 
I  move  its  reference  to  that  committee. 

It  was  so  referred. 

Mr.  HOWE  presented  additional  papers  in  re- 
lation to  the  petition  of  Phebe  Ann  Fisk  for  an 
extension  of  a  patent;  which  were  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Mr.  MORRILL  presented  additional  papers  in 
relation  to  the  claim  of  William  S.  Grant;  which 
were  referred  to  the  Committee  on  Claims. 

Mr.  HARRIS  presented  the  memorial  of  the 
Chamber  of  Commerce  of  the  State  of  New  York, 
praying  for  the  enlargement  of  the  Erie  and  Os- 
wego canals;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  BAYARD.  I  wish  to  present  a  memorial, 
which  I  do  as  a  question  of  public  duty  that  I  owe 
to  any  man  who  desires  to  present  a  petition  re- 
spectful in  its  terms  to  the  Senate.  The  gentle- 
man I  became  acquainted  with  yesterday.  I  have 
nothing  to  say  on  the  merits  of  his  proposition, 
because  I  have  not  given  to  it  sufficient  consider- 
ation. Senators  have  no  doubt  seen  his  name  in 
the  papers,  and  I  will  state  the  object  of  the  me- 
morial. It  is  the  memorial  of  William  Cornell 
Jewett,  of  Colorado,  who  states: 

"  It  being  conceded  both  here  and  in  Europe — the  war  is 
for  independence — on  the  part  of  the  South — and  freedom 
of  the  slave— on  the  part  of  the  North — the  sentiment  of  the 
people  both  North  and  South  divided  upon  said  positions 
— prays — said  points  with  general  differences  be  submitted 
for  arbitration  to  Switzerland  and  other  Powers — as  favored 
by  Hon.  Horace  Greeley — commissioners  from  the  North 
and  South — may  select — under  a  suspension  of  hostilities 
and  slave  proclamation  policy — result  subject  to  the  ratifi- 
cation of  the  American  people — thus  the  friendly  invitation 
of  Napoleon  for  calm  deliberation  heeded — resulting  in 
peace  and  an  international  court  of  appeal  for  the  settlement 
of  the  differences  of  nations." 

I  move  the  reference  of  the  memorial  to  the 
Committee  on  Foreign  Relations.  I  have  no  opin- 
ions to  express  upon  the  policy  involved  in  it, 
except  to  say  that  it  is  my  earnest  desire  that 
peace  should  take  the  place  of  war  with  reference 
to  the  state  of  affairs  in  our  country. 

The  VICE  PRESIDENT.  The  memorial  will 
be  referred  to  the  Committee  on  Foreign  Relations. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  FOSTER,  it  was 
Ordered,  That  the  Committee  on  Pensions  be  discharged 
from  the  further  consideration  of  the  petition  of  Frances 
H.  l'lummcr,  widow  of  Joseph  B.  Plummer,  praying  for  an 
additional  pension,  and  that  she  have  leave  to  withdraw 
her  petition  and  papers. 

PRINTING  OF  PAPERS. 
Mr.  SUMNER.     Some  days  ago  I  reported, 
from  the  Committee  on  Foreign  Relations,  a  bill 
for  the  relief  of  the  owners  of  the  Swedish  bark 


Admiral  P. Tordenskiold,  and  with  it  some  papers 
sent  to  the  committee  from  the  Department  of  State. 
Since  then  I  have  received  some  further  papers 
from  the  Department  of  State  relating  to  the  same 
matter;  and  I  now  offer  them  as  supplementary  to 
the  first,  and  move  that  they  be  printed. 

The  motion  was  agreed  to. 

Mr.  ANTHONY.  I  made  a  report  some  days 
since,  from  the  Committee  on  Printing,  in  favor  of 
printing  the  memorial  of  the  corporation  of  the 
city  of  Washington  relative  to  the  construction  of 
certain  railroads.  It  was  objected  to  by  the  Sena- 
tor from  New  Hampshire;  but  I  believe  he  is  aow 
willing  to  withdraw  his  objection. 

Mr.  HALE.     Yes,  sir. 

Mr.  ANTHONY.  I  move  to  take  up  that 
report. 

The  motion  was  agreed  to;  and  the  report  was 
concurred  in. 

TERMS  OP  CIRCUIT  COURTS. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No.  608)  prescribing  the  times  and  places  for  hold- 
ing terms  of  the  circuit  court  for  the  districts  of 
Iowa,  Minnesota,  and  Kansas,  have  instructed 
me  to  report  it  back  with  two  amendments.  As 
the  bill  relates  to  the  terms  of  the  courts  and  the 
amendments  are  but  slight,  I  ask  the  considera- 
tion of  the  bill  now. 

Mr.  SUMNER.  I  think  we  had  better  go 
through  the  regular  business  of  the  morning  hour. 
Yesterday  morning  was  occupied  with  other  mat- 
ters. 

Mr.  TRUMBULL.  As  it  is  a  bill  fixing  the 
time  of  holding  the  courts,  and  as  the  members 
interested  agreed  upon  it,  I  supposed  there  would 
be  no  objection  to  it. 

Mr.  SUMNER.     Very  well. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  The  first  section 
provides  that  terms  of  the  circuit  court  for  the  dis- 
trict of  Iowa  shall  beheld  at  Des  Moines, on  the 
first  Tuesday  in  May  and  November;  for  the  dis- 
trict of  Minnesota,  at  St.  Paul,  on  the  third  Mon- 
day of  June,  and  at  Winona  on  the  third  Mon- 
day of  October;  and  for  the  district  of  Kansas, 
at  the  places  prescribed  by  law  for  holding  terms 
of  the  district  court  therein,  on  the  fourth  Mon- 
day of  May  and  November. 

The  second  section  prescribes  that  all  writs, 
process,  and  other  proceedings  relative  to  any 
cause,  civil  or  criminal,  pending  in  or  returnable 
to  the  circuit  for  the  districts  of  Iowa,  Minnesota, 
and  Kansas,  at  terms  heretofore  prescribed  by  law, 
shall  be  continued,  transferred, and  returnable  to 
the  circuit  court  for  those  districts,  respectively, 
at  the  terms  first  to  be  held  under  the  provisions 
of  the  act. 

The  first  amendment  of  the  Committee  on  the 
Judiciary  was  in  the  eighth  line  of  the  first  sec- 
tion to  strike  out  the  words,  "  at  Winona  on  the 
third  Monday,"  so  as  to  make  the  clause  read, 
"  for  the  district  of  Minnesota,  at  St,  Paul,  on  the 
third  Monday  of  June  and  October." 

Mr.  TRUMBULL.  The  committee  recom- 
mend the  striking  out  of  one  of  the  places  for 
holding  the  court  in  Minnesota,  being  of  opinion 
that  it  is  injudicious  and  improper  to  multiply  the 
places  for  holding  United  States  courts.  To  do 
so  increases  the  expenses  very  much. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the 
word  "  places"  in  the  tenth  line  of  the  first  sec- 
tion, and  insert"  place,"  so  as  to  make  the  clause 
read,  "and  for  the  district  of  Kansas,  at  the  place 
prescribed  bylaw  for  holding  terms  of  the  district 
court." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  were  concurred  in,  and 
ordered  to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third  time,  and' 
passed. 

REPORTS  PROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  petition  of 
Charles  Fosdick  Fletcher,  of  the  District  of  Co- 
lumbia, praying  that  a  charter  may  be  granted  to 
himself,  associates,  and  their  assigns,  under  the 
name  and  style  of  the  Union  Cotton  Supply  Com- 
pany of  the  District  of  Columbia,  asked  to  be  dis- 
charged from  its  further  consideration;  which  was 
agreed  to. 


He  also,  from  the  same  committee,  to  whom 
were  referred  two  petitions  of  citizens  of  Mary- 
land praying  for  the  immediate  and  unconditional 
repeal  of  the  law  abolishing  slavery  in  the  Dis- 
trict of  Columbia,  and  that  the  fugitive  slave  law 
may  be  more  fully  enforced  in  the  District  of  Co- 
lumbia, reported  them  back  with  a  recommenda- 
tion that  the  prayer  of  the  petitioners  ought  not 
to  be  granted. 

The  report  was  concurred  in. 

Mr.  TRUMBULL  also,  from  the  same  com- 
mittee, to  whom  was  referred  the  bill  (S.  No.  436) 
requiring  the  President  to  appoint  commissioners 
to  adjust,  settle,  and  liquidate  claims,  accounts, 
and  debts  between  the  United  States  and  any  State 
during  the  present  rebellion,  reported  it  without 
amendment,  and  with  a  recommendation  that  it 
be  indefinitely  postponed. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  a  message  of  the  President  ot 
the  United  States,  placing  at  the  disposal  of  Con- 
gress the  swords  of  General  David  E.  Twiggs, 
captured  by  General  Benjamin  F.  Butler  in  New 
Orleans,  reported  a  joint  resolution  (S.  No.  116) 
making  disposition  of  three  swords,  formerly  the 
property  of  David  E.  Twiggs,  late  brevet  brig- 
adier general  in  the  Army  of  the  United  States; 
which  was  read,  and  passed  to  a  second  reading. 

Mr.  RICE,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  the  subject  was 
referred,  reported  a  bill  (S.  No.  448)  authorizing 
the  Secretary  of  the  Treasury  to  pay  to  the  Gov- 
ernor of  Minnesota,  or  his  authorized  agent,  the 
costs,  charges,  and  expenses  incurred  in  suppress- 
ing Indian  hostilities  within  that  State  and  upon 
its  borders  in  the  year  1862;  which  was  read,  and 
passed  to  a  second  reading. 

Mr.  NESMITH,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  430)  to  provide  for  the  pro- 
tection of  overland  emigrants  to  the  States  and 
Territories  of  the  Pacific,  reported  it  without 
amendment. 

BOUNTY  TO  VOLUNTEERS. 

Mr.  WILSON,  of  Massachusetts.  I  am  directed 
by  the  Committee  on  Military  Affairs  and  the 
Militia,  to  whom  was  referred  the  bill  (S.  No. 
432)  in  relation  to  the  bounty  to  volunteers  in  cer- 
tain cases,  to  report  it  back  with  an  amendment. 
The  bill  is  a  very  brief  one,  and,  if  there  be  no 
objection,  I  should  like  to  have  it  considered  now. 

Mr.  HALE.     I  object. 

The  VICE  PRESIDENT.  Objection  being 
made,  it  goes  upon  the  Calendar. 

Mr.  GRIMES.  I  trust  the  Senator  from  New- 
Hampshire  will  withdraw  his  objection.  This  is 
a  bill  that  I  explained  to  the  Senate  the  other  day, 
and  to  which  there  was  no  earthly  objection  ex- 
cept that  it  was  necessary  that  it  should  go  through 
the  formalities.  It  is  to  cover  the  case  of  a  regi- 
ment in  the  field  which  has  received  no  pay  and 
no  bounty — the  only  one,  I  think,  in  the  United 
States. 

Mr.  HALE.     I  withdraw  the  objection. 

There  being  no  objection,  the  Senate  as  in  Com- 
mittee of  the  Whole  proceeded  to  consider  the 
bill,  which  directs  that  all  volunteers  raised  or  re- 
cruited for  the  period  of  three  years  or  during  the 
war  by  the  order  or  under  the  authority  of  the 
Secretary  of  War,  who  may  be  of  the  age  of  forty- 
five  years,  shall  be  entitled  to  the  same  bounty, 
under  the  same  restrictions,  as  is  now  allowed  by 
law  to  the  volunteers  raised  and  furnished  by  the 
States  under  existing  laws. 

The  Committee  on  Military  Affairs  and  the 
Militia  reported  the  bill  with  an  amendment,  to 
insert  after  the  word  "  bounty"  the  words  "  pay 
and  emoluments." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed.  The  title 
was  amended  so  as  to  read:  "A  bill  in  relation  to 
the  bounty,  pay,  and  emoluments  to  volunteer 
soldiers  in  certain  cases." 

CORRESPONDENCE  WITH  REBELS. 

Mr.  SUMNER,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill  (S. 
No.  451)  to  prevent  correspondence  with  rebels; 
which  was  read  twice  by  its  title. 

Mr.  SUMNER.     I  wish  to  make  a  brief  expla- 
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nation  of  the  bill.  Mr.  President,  it  appears  that 
during  the  troubles  between  the  United  States  and 
the  Republic  of  Prance,  at  the  close  of  the  last  cen- 
tury, b  bill  somewhat  similar  in  character  to  this 
which  I  now  introduce  was  passed.  Its  import- 
ance may  be  estimated  by  the  circumstance  that 
it  appears  to  be  the  very  first  law  passed  at  the 
session  of  Congress  beginning  in  December,  1798. 
It  is  dated  January  30,  179D,  and  is  entitled  "An 
act  for  the  punishment  of  certain  crimes  therein 
specified."  The  operative  words  of  the  statute 
to  which  I  wish  to  call  attention  are  as  follows: 

"That  if  any  person,  being  a  citizen  ol"  the  United  States, 
whether  he  be  actually  resident  or  abiding  within  die  United 
State  or  in  any  foreign  country"— 

The  statute  was  made  to  operate  abroad — 
"shall,  without  tlie  permission  or  authority  of  the  Govern- 
ment of  the  United  States,  directly  or  indirectly  commence 
or  carry  on  any  verbal  or  written  correspondence  or  inter- 
course with  any  foreign  Government  or  any  officer  or  agent 
thereof,  with  the  intent  to  influence  the  measures  or  con- 
duct of  any  foreign  Government,  or  of  any  officer  or  agent 
thereof,  in' relation  to  any  disputes  or  controversies  with 
the  United  States,  or  defeat  the  measures  of  the  Govern- 
ment of  the  United  States  ;  or  if  any  person,  being  a  citi- 
zen of  or  resident  within  the  United  States  and  not  duly 
authorized  shall  counsel,  advise,  aid,  or  assist  in  any  such 
correspondence  with  the  intent  as  aforesaid,  he  or  they 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and,  on  con- 
viction before  any  court  of  the  United  States  having  juris- 
diction thereof,  shall  be  punished  by  a  fine  not  exceeding 
$5,000,  and  by  imprisonment  during  a  term  not  less  than  six 
months  nor  exceeding  three  years." 

It  will  be  observed  thatthis  statute  is  operative 
only  where  the  correspondence  is  intended  to  in- 
fluence a  foreign  Government.  It  cannot  operate 
where  a  correspondence  is  attempted  with  a  view 
to  influence  the  rebel  government.  I  propose  a 
bill  which  shall  meet  the  latter  case.  It  is  as  fol- 
lows: 

That  if  any  person,  being  a  resident  of  the  United  States, 
or  citizen  thereof,  and  residing  in  any  foreign  country,  shall, 
without  the  permission  or  authority  of  the  Government  of 
the  United  States,  and  with  the  intent  to  defeat  the  meas- 
ures of  the  said  Government,  or  to  weaken  in  any  way  their 
efficacy,  hold  or  commence,  directly  or  indirectly,  any 
correspondence  or  intercourse,  written  or  verbal,  with  the 
present  pretended  rebel  government,  or  with  any  agent  or 
officer  thereof,  or  with  any  other  individual  acting  or  sym- 
pathizing therewith,  or  if  any  such  person  above  mentioned 
not  duly  authorized  shall  counsel  or  assist  in  any  such  cor- 
respondence or  intercourse  with  intent  as  aforesaid,  he  shall 
be  deemed  guilty  of  a  high  misdemeanor,  and,  on  conviction 
before  any  court  of  the  United  States  having  jurisdiction 
thereof,  shall  be  punished  by  a  fine  not  cxceeding$10,000, 
and  by  imprisonment  not  less  than  six  months  or  exceed- 
ing five  years. 

Sir,  it  seems  to  me  the  times  require  legislation 
like  this.  We  already  have  heard  public  speakers 
declare  they  were  about  to  enter  into  correspond- 
ence with  persons  in  the  rebel  States.  If  there  is 
any  such  correspondence  entered  into,  I  hope  this 
Administration  will  know  that  it  must  strike  at 
once  those  who  engage  in  it,  and  I  wish  that  they 
shall  be  armed  with  all  proper  powers.  I  ask  the 
reference  of  the  bill  to  the  Committee  on  the  Ju- 
diciary, and  I  should  like  to  have  it  printed. 

The  bill  was  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

WASHINGTON  AND  NEW  YORK  MAILS. 

Mr.  SUMNER  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That,  the  Postmaster  General  be  requested  to 
I'urnish  to  the  Senate  any  information  in  his  possession  ex- 
plaining the  derangement  of  the  mails  between  Washing- 
ton and  New  York,  and  showing  what  can  be  done  for  the 
removal  of  this  evil. 

SOLDIERS'  HOME. 

Mr.  POMEROY  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, anil  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and  the 
Militia  consider  the  expediency  of  providing  a  suitable  lo- 
cal inn  and  establishing  a  soldiers' home  for  destitute  and 
disabled  soldiers  who  may  have  been  honorably  discharged 
from  the  military  service  of  the  United  States. 

BILLS  INTRODUCED. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
449)  in  amendment  6f  an  act  in  amendment  of  the 
acts  respecting  the  judicial  system  of  the  United 
States,  passed  February  28, 1839;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  McDOUGALL asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
<15(l)  fur  tin)  relief  df  L.  B.  Gilky ;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
mi  the  Past  Ofli-e  mid  Post  Roads. 


Mr.  DAVIS  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  452)  to 
regulate  the  mode  of  appointment  of  midshipmen 
to  the  Naval  Academy;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  DIXON  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  454)  to 
amend  "An  act  to  incorporate  the  Columbia  Insti- 
tution for  the  instruction  of  the  deaf  and  dumb 
and  the  blind,  and  to  make  an  appropriation  for 
the  benefit  thereof;"  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  he  had  approved  and  signed,  on  the  6th  in- 
stant, the  following  bill  and  joint  resolution: 

An  act  (S.  No.  419)  to  improve  the  organiza- 
tion of  the  cavalry  forces;  and 

A  joint  resolution  (S.  No.  110)  in  relation  to 
certain  maps. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  ETHERiDGE,its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolutions: 

A  bill  (H.  R.  No.  634)  giving  aid  to  the  State 
of  Missouri  for  the  purpose  of  securing  the  abol- 
ishment of  slavery  in  said  State; 

A  bill  (H.  R.  No.  650)  to  authorize  additional 
mailable  matter; 

A  joint  resolution  (H.R.  No.  122)  requiring  the 
estimation  of  seamen,  as  well  as  soldiers,  in  the 
adjustment  of  quotas  of  volunteers;  and 

A  joint  resolution  (H.R.  No.  125)  to  grant  the 
use  of  a  portion  of  Judiciary  square  for  a  free 
library  and  reading-room  for  soldiers. 

NAVAL  GRADES. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  453)  to 
repeal  so  much  of  an  act  entitled  "An  act  to  es- 
tablish and  equalize  the  grade  of  line  officers  oi 
the  United  States  Navy,"  approved  July  16, 1862, 
asauthorizes  the  appointment  of  rear  admirals  and 
commodores  on  the  retired  list;  which  was  read 
twice  by  its  title. 

Mr.  HALE.  I  move  to  refer  the  bill  to  the 
Committee  on  Naval  Affairs;  and  I  simply  wantto 
say  in  that  connection  that  the  action  of  this  Con- 
gress, at  its  last  session,  in  regard  to  the  Navy, 
in  my  opinion,  is  most  unfortunate  and  disastrous; 
that  it  te_nds  to  demoralize  the  Navy.  It  puts  it 
from  under  the  restraint  of  law  into  the  control 
of  a  clique  of  officers.  I  despair  myself  of  re- 
tracing the  step,  and,  as  I  look  upon  it  for  the 
interest  of  the  Navy,  the  fatal  step  that  we  then 
took;  but  I  wish  that  this  bill  may  be  referred 
to  the  Committee  on  Naval  Affairs;  and  whether 
the  committee  of  the  Senate  on  that  branch  of  the 
public  service  agree  in  any  mode  of  redressing 
what  I  conceive  to  be  the  errors  of  the  last  session, 
I  wish  to  say  that  I  shall  take  occasion  at  an  early 
day  to  submit  to  the  Senate  some  views  myself 
in  regard  to  the  action  of  that  bill  upon  the  public 
service,  and  to  the  administration  under  it.  Let 
it  be  referred  to  the  Committee  on  Naval  Affairs. 

It  was  so  referred. 

ABSENT  ARMY  OFFICERS. 

On  motion  of  Mr.  RICE,  the  bill  (S.  No.  421) 
to  forfeit  the  pay  of  absent  officers  of  the  Army, 
and  for  other  purposes,  was  read  the  second  time, 
and  considered  as  in  Committee  of  the  Whole. 

The  first  section  provides  that  during  the  exist- 
ence of  the  present  rebellion  officers  of  the  volun- 
teer and  regular  Army,  when  absent  from  their 
appropriate  duties  for  a  period  exceeding  thirty 
days  without  leave,  shall  not  receive  the  pay  or 
allowance  authorized  by  existing  laws,  except 
such  absence  be  on  account  of  wounds  received 
in  action,  or  on  account  of  illness  contracted  while 
in  the  performance  of  their  duties. 

The  second  section  provides  that  officers  of  the 
volunteer  and  regular  Army,  being  absent  with- 
out leave,  shall  be  stricken  from  the  rolls  of  the 
Army. 

Mr.  GRIMES.  I  ask  that  the  first  section  of 
the  bill  be  read  again. 

The  Secretary  read  the  first  section. 

Mr.  RICE.     I  observe  that  there  is  a  misprint. 


The  words  "without  leave"  should  be  "with 
leave." 

Mr.  GRIMES.     So  I  supposed. 

Mr.  RICE.     That  correction  should  be  made. 

The  VICE  PRESIDENT.  The  bill  will  be  so 
corrected. 

Mr.  CLARK.  I  desire  to  call  the  attention  of 
the  Senator  from  Minnesota  to  the  second  section 
of  the  bill,  which  provides  for  striking  from  the 
rolls  officers  absent  without  leave.  Take  the  case 
of  an  officer  who  is  sick,  and  has  a  furlough  for 
thirty  days;  and  at  the  end  of  that  time  he  is  un- 
able to  return,  but  he  has  no  leave  to  remain. 

Mr.  RICE.   The  first  section  provides  for  that. 

Mr.  CLARK.  That  only  applies  to  the  pay. 
This  section  is  absolute,  that  he  shall  be  stricken 
from  the  list.  If  the  officer  cannot  return,  he 
should  not  be  stricken  from  the  list. 

Mr.  RICE.  TlYerc  are  many  officers  who  have 
been  absent  several  months  without  leave,  and  I 
am  informed  there  are  four  or  five  hundred  now 
absent  without  leave. 

Mr.  WILSON,  of  Massachusetts.  Four  hun- 
dred and  eleven. 

Mr.  RICE.  I  received  the  other  day  a  letter 
from  the  Department  relative  to  an  officer,  and  I 
found  that  he  had  been  absent  without  leave  since 
last  March. 

Mr.  CLARK.  I  have  no  doubt  there  are  many 
of  them  who  ought  to'  go  from  the  list,  but  I  want 
to  call  the  Senator's  attention  to  a  case  lil^e  this, 
where  an  officer  has  a  furlough — say  for  thirty 
days — and  at  the  end  of  the  thirty  days  he  cannot 
go  back  to  his  command,  and  at  the  end  of  the 
thirty  days  he  files  a  certificate  from  the  surgeon 
in  charge  of  him  that  he  cannot  return,  but  he  has 
no  further  leave  of  absence. 

Mr.  RICE.  The  law  provides,  I  believe,  that 
where  an  officer  does  file  such  a  certificate,  the 
leave  may  be  extended. 

Mr.  CLARK.  But  perhaps  he  gets  no  exten- 
sion of  his  leave  for  the  reason  that  he  is  far  away, 
or  he  may  be  so  sick  that  he  cannot  apply  for 
leave. 

Mr.  GRIMES.  This  does  not  change  the  law 
in  that  respect. 

Mr.  CLARK.  But  I  understand  this  bill  to 
provide  that  he  shall  be  actually  stricken  from 
the  list.  The  condition  expressed  in  the  first  sec- 
tion does  not  apply  to  this,  as  I  understand. 

Mr.  PilCE.  I  have.no  objection  to  the  bill  being 
amended  so  as  not  to  apply  to  those  that  may  be 
absent  by  reason  of  sickness.  I  thought  the  first 
section  did  provide  for  that. 

Mr.  CLARK.  It  does  in  regard  to  the  pay,  but 
not  as  to  striking  them  from  the  list. 

Mr.  HALE.  While  my  colleague  is  preparing 
his  amendments,  let  the  bill  be  laid  aside-inform- 
ally. 

The  VICE  PRESIDENT.  That  will  be  done 
if  there  be  no  objection. 

Perkins's  and  McMahon's  patent. 

On  motion  of  Mr.  HALE,  the  bill  (S.  No.  381) 
for  the  relief  of  Thatcher  Perkins  and  William 
McMahon  was  read  the  second  time,  and  consid- 
ered as  in  Committee  of  the  Whole.  Its  purpose 
is  to  empower  the  Commissioner  of  Patents  to  re- 
hear and  reexamine  the  application  of  Thatcher 
Perkins  and  William  McMahon  for  an  extension 
of  their  patent  of  April  10, 1843,forimprovements 
in  the  manner  of  constructing  cast-iron  wheels  for 
locomotive  steam  engines,  cars,  trucks,  &c,  to- 
gether with  the  testimony  novvon  file  in  the  Patent 
Office,  and  that  filed  with  the  Committee  on  Pat- 
ents, and  in  the  Patent  Office,  and  such  other  test- 
imony as  Perkins  &  McMahon  shall  procure 
and  lay  before  the  Commissioner  before  the  day 
fixed  by  him  for  the  final  hearing.  If,  after  such 
reexamination,  the  Commissionershall  be  of  opin- 
ion that  there  is  such  equity  in  the  application  of 
Perkins  &  McMahon  as  to  justify  the  extension 
prayed  for,  he  is  to  extend  the  patent,  in  conform- 
ity with  existing  laws  regulating  the  extending  of 
patents,  for  the  term  of  seven  years  from  the  date 
of  the  extension,  saving  the  rights  of  third  persons 
which  have  intervened  and  accrued  since  the  ex- 
piration of  the  patent  and  before  its  extension. 

Mr.  HALE.  A  single  word  will  explain  this 
case.  When  this  patent  expired,  there  was  an 
application  made  to  the  Commissioner  for  a  re- 
newal; but  he  was  absent,  and  it  was  examined 
by  the  chief  clerk,  who  rejected  it.  Mr.  Mason, 
the  Commissioner,  when  lie  came  back,  wrote  a 
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letter  saying  that  if  he  had  been  there  he  would 
have  granted  the  application,  and  that  it  had  been 
refused  by  a  mistake  of  the  chief  clerk.  This  is 
simply  to  remedy  that  mistake,  and  let  the  parties 
go  to  the  Commissioner. 

Mr.  DOOLITTLE.  I  desire  to  hear  more 
about  this.  It  is  proposed  to  extend  a  patent  for 
wheels  for  locomotives.  There  may  be  $1, 000, 000 
in  this  thing.  I  should  like  to  know  the  facts.  I 
do  not  know  but  that  these  men  have  an  immense 
fortune  already. 

Mr.  HALE.  To  my  mind  it  makes  no  differ- 
ence whether  they  made  millions  or  lost  millions. 
1  will  read  the  report,  as  it  is  very  short,  and  settle 
the  whole  case: 

The  Committee  on  Patents  and  the  Patent  Office,  to 
whom  was  referred  the  memorial  of  Thatcher  Perkins  and 
William  McMahon,  make  the  following  report : 

It  appears  from  the  testimony  in  this  case  that  the  me- 
morialists had  properly  applied  for  an  extension  of  their 
patent  granted  them  for  an  improvement  in  the  construc- 
tion of  east-iron  wheels  for  locomotive  engines,  cars, 
trucks,  &e. ;  that,  in  the  absence  of  the  Commissioner  of 
Patents,  the  matterof  the  application  was  heard  by  the  chief 
clerk,  who,  through  a  mistake  of  facts  in  the  case,  rejected 
the  application  at  a  point  of  time  when  it  became  too  late 
for  a  hearing  before  the  Commissioner  of  Patents.  The 
memorialists  now  pray  that  they  may  be  allowed  a  hearing 
before  the  Commissioner  of  Patents  on  their  application 
for  an  extension. 

Among  other  evidence  before  your  committee  tending 
to  show  that  the  prayer  of  the  memorialists  ought  to  be 
granted,  is  a  letter  from  Mr.  Mason,  the  Commissioner  of 
Patents  then  in  office,  addicted  to  Messrs.  Perkins  & 
McMahon,  of  which  the  following  is  an  ex'ract : 

"Your  letter  of  the  21st  ultimo  has  been  received,  to- 
gether with  certified  copies  of  all  the  papers  necessary  to 
enable  me  fully  to  understand  the  case  of  your  application 
for  the  extension  of  your  patent  of  April  10,  1SJ3,  for  an 
improvement  in  the  manner  of  constructing  car  wheels, 
&e.  After  a  full  examination  of  the  papers  and  the  ori- 
ginal patent,  together  with  the  grounds  on  which  the  exten- 
sion was  refused,  I  have  no  hesitation  in  saying  that  I  think 
the  examiner  was  in  error  In  his  conclusion  that  the  in- 
vention was  not  originally  patentable.  Had  I  been  present 
at  the  time  the  matter  was  acted  upon,  I  should  have  had 
no  hesitation  in  granting  the  extension,  if  no  other  reason 
for  refusing  it  had  been  presented  than  that  contained  in 
the  two  reports  of  the  examiner." 

Your  committee  think  the  above  is  conclusive  of  the 
right  and  justice  of"  granting  the  prayer  of  the  memorialists, 
and  have  reported  a  bill  accordingly. 

Mr.  TRUMBULL.  My  attention  has  not  been 
called  to  this  subject  until  this  moment.  I  have 
had  no  opportunity  to  look  into  the  papers,  but  it 
appears  that  this  is  an  application  for  the  exten- 
sion of  a  patent  which  was  granted  on  the  10th 
of  April,  1843.  Patents  were  issued  at  that  time 
for  fourteen  years.  This  patent  expired,  then,  on 
the  10th  of  April,  1857,  and  everybody  has  been 
permitted  since  that  time,  of  course,  to  use  this 
improvement.  Nearly  six  years  have  elapsed 
since  the  patent  expired.  It  is  very  dangerous  to 
authorize  a  person  whose  patent  expired  six  years 
ago  to  come  in  now  and  have  that  patent  reestab- 
lished. The  rights  of  third  persons  have  inter- 
vened. I  know  there  is  a  clause  in  this  bill  which 
Kays  that  the  rights  of  third  persons  shall  be  saved, 
but  how  can  that  be  done?  Indeed,  1  hardly  know 
what  that  clause  means  as  it  stands;  and  I  think 
the  bill  is  objectionable  for  not  being  more  specific 
in  thatrespect.  Are  men  who  have  invested  money 
in  the  manufacture  of  these  articles,  are  men  who 
have  established  shops  for  the  manufacture  of  the 
very  thing  for  which  this  patent  was  obtained,  to 
stop  their  business  after  this  bill  passes? 

I  do  not  like  to  interpose  an  objection  to  a  bill 
reported  by  a  committee,  where  I  have  not  been 
upon  the  committee  and  investigated  it,  but  it 
strikes  me  upon  the  face  of  this  bill,  nearly  six 
years  having  transpired  since  this  patent  expired, 
that  it  is  very  dangerous  indeed  to  authorize  the 
patent  to  be  extended  at  this  time;  for  certainly  if 
the  improvement  is  worth  anything,  it  is  being 
manufactured  all  over  the  country;  and  if  it  is  not 
worth  anything,  there  ought  not  to  be  any  patent 
for  it. 

Mr.  HALE.  This  is  not  a  bill  to  renew  this 
patent  or  to  extend  it;  it  simply  proposes  to  au- 
thorize the  party  to  go  before  the  tribunal  estab- 
lished by  the  law  and  have  a  hearing,  which  he 
was  prevented  from  having  by  mistake.  As  to 
the  objection  in  rcgari  to  the  right  of  third  per- 
sons', the  bill  is  ample.     It  provides: 

"And  if,  after  such  reexamination,  the  said  Commis- 
sioner shall  be  of  opinion  that  there  is  such  equity  in  the 
said  application  of  the  said  Perkins  ft  McMahon  as  to  jus- 
tify the  extension  prayed  for,  that  thereupon  he  shall  extend 
said  patent,  in  conformity  with  existing  laws  regulating  the 
extending  of  patents,  for  the  term  of  seven  years  from  and 
after  the  date  of  the  extension,  saving  the  rights  of  third  per- 
sons which  have  intervened  and  accrued  since  the  expira- 
tion of  said  patent  and  before  the  extension  of  the  same." 


It  seems  to  me  it  is  as  well  guarded  as  it  can 
possibly  be. 

Mr.  SHERMAN.  I  do  not  like  to  vote  for  a 
bill  which  may  involve  the  interests  of  thousands 
of  people  engaged  .  in  the  manufacture  of  these 
things  without  understanding  it.  If  this  patent 
is  extended  for  seven  years,  it  will  give  the  pat- 
entee a  monopoly  in  the  manufacture  of  wheels 
which  may  now  be  manufactured  by  more  than 
a  thousand  different  machinists  in  this  country. 
It  will  destroy  their  interests  in  all  the  modes  and 
forms  by  which  they  have  carried  on  their  busi- 
ness. It  may  destroy  or  impair  the  value  of  rail- 
road locomotives.  It  may  create  litigation  in  the 
way  of  claims  for  the  patent  interest.  It  seems  to 
me  it  is  a  very  dangerous  movement  so  hastily  to 
pass  a  bill  of  such  great  importance.  It  is  known 
that  locomotive  wheels  have  been  improved  very 
much.  This  improvement  may  be  a  valuable  im- 
provement, but  it  is  now  in  possession  of  the  pub- 
lic, and  lias  been  in  possession  of  the  public  for  six 
years  without  objection.  This  applicant  had  the 
benefit  of  one  trial.  He  applied  for  an  extension, 
and  that  extension  was  refused.  It  seems  to  me 
that  now  he  ought  to  rest  upon  that  trial,  or  he 
should  have  taken,  at  the  proper  time,  an  appeal 
to  the  Commissioner,  who  could  have  rectified  the 
error  of  his  subordinate.  I  believe  that  in  all  cases 
appeals  may  be  taken  from  the  decision  of  an  ex- 
aminer to  the  head  of  the  bureau,  and  from  the 
head  of  the  bureau  even  to  the  head  of  the  Depart- 
ment. There  does  not  seem  to  have  been  an  y  ap- 
peal from  the  decision  of  the  examiner  in  this  case; 
and  surely  now,  after  the  lapse  of  six  years,  we 
should  not  attempt  to  correct  what  is  alleged  to 
be  an  erroneous  opinion  of  the  examiner,  when 
it  may  involve  the  property  and  interests  of  many 
thousands  of  people.  It  strikes  me  so.  I  think 
therefore  we  ought  not  to  pass  a  bill  of  this  kind. 

Mr.  COWAN.  Mr.  President,  I  think  the  bill 
can  have  no  such  operation  as  is  supposed  on  the 
part  gf  those  who  fear  it.  The  saving  clause  in 
the  concluding  part  of  it  is  for  the  very  purpose 
of  preventing  the  anticipated  mischief.  The  mo- 
ment a  patent  expires,  and  a  man  undertakes  the 
manufacture  of  a  patented  article,  he  has  a  right 
accruing  to  him;  and  if  the  patent  should  after- 
wards be  extended,  that  right  is  reserved  to  him, 
the  same  as  though  there  was  no  extension. 

Mr.  TRUMBULL.  Right  there,  if  the  Senator 
from  Pennsylvania  will  allow  me,  I  confess  I  do 
not  exactly  understand  what  will  be  the  effect  ot 
that  saving  clause.  There  is  no  particular  right 
to  be  saved  in  the  intervening  time,  after  the  pat- 
ent has  expired,  as  I  understand  it.  Does  the  Sen- 
ator from  Pennsylvania  understand  that  a  manu- 
facturer who  has  invested  his  means  in  the  making 
of  this  particular  improvement  would  be  permitted 
to  go  on  with  it  if  the  patent  were  extended? 

Mr.  COWAN.  I  have  no  doubt  of  it.  His 
right  is  saved,  and  he  goes  on  precisely  the  same 
as  before. 

Mr.  TRUMBULL.  And  can  he  manufacture 
the  article  just  the  same  as  if  the  patent  was  not 
extended  ? 

Mr.  COWAN.     Yes,  sir. 

Mr.  TRUMBULL.  Then  everybody  else  has 
the  same  right. 

Mr.  COWAN.     No. 

Mr.  TRUMBULL.  Can  he  enlarge  his  busi- 
ness, or  must  he  do  just  as  much  as  he  did  before  ? 

Mr.  COWAN.  I  should  think  he  must  go  on 
just  as  he  was  doing  before.  This  is  a  very  com- 
mon clause,  that  is  attached  to  all  bills  of  this  kind 
for  the  purpose  of  saving  interests  which  have  ac- 
crued. 

Mr.  COLLAMER.  Let  that  clause  of  the  bill 
be  read. 

The  Secretary  read,  as  follows: 

"  Saving  the  rights  of  third  persons  which  have  intervened 
and  accrued  since  the  expiration  of  said  patent,  and  before 
the  extension  of  the  same." 

Mr.  COLLAMER.  According  to  the  natural 
construction  of  that  provision,  inasmuch  as  when 
the  patent  expired  everybody  had  a  right  to  make 
the  article,  if  everybody  is  saved  in  his  rights,  of 
course  everybody  will  have  a  right  to  make  the 
articles  afterward,  and  the  extension  of  the  patent 
will  amount  to  nothing. 

Mr.  COWAN.  It  is  not  an  abstract  right;  it 
is  rather  a  right  coupled  with  an  interest  which  is 
to  be  saved. 

Mr.  COLLAMER.  The  bill  says  nothing  of 
that  kind. 


Mr.  COWAN.  That  would  be  the  fair  con- 
struction. It  would  not  be  constated  so  as  to  de- 
stroy it,  but  construed  so  as  to  make  it  avail. 

Mr.  SHERMAN.  As  I  understand  the  legal 
effect  of  the  bill,  it  would  be  to  prevent  suits 
being  instituted  for  the  use  of  the  patented  article 
since  the  expiration  of  the  patent  up  to  this  time; 
but  the  patentee  may  claim  for  every  wheel  made 
under  this  patent  from  the  date  of  the  passage  of 
this  act,  from  the  time  the  patent  is  extended  up 
to  the  time  when  the  new  patent  expires,  so  that 
he  may  tax,  at  his  own  pleasure, an  employment 
which  is  now  lawful,  and  in  which  a  man  may 
have  invested  a  large  sum  of  money  in  making 
molds,  machinery,  &c. 

Mr.  HALE.  Is  it  not  the  safest  way  for  us,  if 
we  are  satisfied  that  injustice  has  been  done  here — 
and  I  think  we  must  be,  on  the  report  of  the  com- 
mittee— to  send  the  case  to  the  regularly  consti- 
tuted tribunals  who  understand  the  provisions  of 
the  law?  And  there  is  nothing,  it  seems  to  me, 
that  shows  the  folly  of  the  Senate  undertaking  to 
act  in  this  matter  more  than  the  case  presented  by 
this  bill.  This  bill  does  not  undertake  to  do  any- 
thing on  earth  except  simply  to  send  the  party 
back  to  the  tribunal  instituted  by  the  law  for  the 
redress  of  a  mistake.     That  is  the  whole  of  it. 

DISCHARGE  OF  STATE  PRISONERS. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order  of  the  day,  being  the 
bankrupt  bill. 

Mr.  POWELL.  I  desire  to  notify  the  Senate 
that  to-morrow  morning  I  shall  call  up  the  reso- 
lution relative  to  the  order  of  General  Grant 
touching  the  expulsion  of  the  Jews  from  Paducah. 

Mr.  FOSTER.  It  was,  I  believe,  the  general 
understanding  of  the  Senate  yesterday  that  this 
bill  was  to  be  laid  aside  informally,  in  order  to 
allow  the  honorable  Senator  from  New  Jersey  to 
address  the  Senate  on  a  bill  which  was  then  pend- 
ing. I  hope,  therefore,  by  common  consent,  it 
will  be  laid  aside  for  that  purpose. 

The  VICE  PRESIDENT.  That  course  will 
be  taken,  if  there  be  no  objection.  The  Chair 
hears  none.  The  bill  (H.  R.  No.  362)  to  provide 
for  the  discharge  of  State  prisoners  and  others, 
and  to  authorize  the  judges  of  the  United  States 
courts  to  take  bail  or  recognizances  for  the  trial 
of  the  same.,  is  before  the  Senate,  the  question 
pending  being  on  the  motion  of  the  Senator  from 
Kentucky  [Mr.  Powell]  to  strike  out  the  third 
section  of  the  bill. 

Mr.  FIELD.  Mr.  President,  the  motion  is  to 
strike  out  the  third  section  of  this  bill.  There 
are  two  objections  to  the  provisions  of  that  sec- 
tion. The  first  is,  it  takes  for  granted  that  the 
power  of  suspending  the  privilege  of  the  writ  of 
habeas  corpus  is  conferred  by  the  Constitution  upon 
Congress  alone;  and  then  it  proposes  that  Con- 
gress? should  delegate  to  the  President,  not  only 
the  power  of  suspending  the  writ,  but  also  of  de- 
termining whether  the  exigency  has  arisen  which 
would  justify  such  a  suspension.  «Both  these 
objections,  1  think,  are  well  taken.  I  hold  that 
the  Constitution  of  the  United  States  confers  upon 
the  President,  and  not  upon  Congress,  the  power 
of  suspending  the  privilege  of  the  writ  of  habeas 
corpus;  but  if  mistaken  in  this,  I  hold  that  Con- 
gress has  no  authority  to  delegate  to  the  Presi- 
dent the  exercise  of  such  a  power.  Mr.  President, 
the  ninth  section  of  the  first  article  of  the  Consti- 
tution of  the  United  States  provides,  in  effect,  that 
the  privilege  of  the  writ  of  habeas  corpus  may  be 
suspended  when,  in  case  of  rebellion  or  invasion, 
the  public  safety  may  require  it.  As  to  when  this 
writ  may  be  suspended,  I  here  can  be  no  doubt. 
The  Constitution  has  defined  it  with  its  accus- 
tomed precision  and  accuracy.  It  is  confined 
altogether  to  cases  of  rebellion  or  invasion,  where 
the  public  safety  may  require  it.  But  in  reference 
to  the  question  by  whom  that  power  is  to  be  exer- 
cised, the  Constitution  is  not  so  explicit.  Here 
there  is  room  for  doubt,  an,d  for  differences  of 
opinion,  and  this  is  the  question  to  which  I  now 
propose  to  call  tor  a  few  moments  the  attention 
of  the  Senate. 

If  ever  there  was  an  important  question,  this  is 
one;  for  it  touches  upon  the  one  hand  the  liberty 
of  the  citizen,  and  upon  the  other  the  life  of  the 
nation.  It  is,  too,  a  new  question.  It  is  a  case 
of  the  very  first  impression.  It  has  never  been 
the  subject  of  n  judicial  decision;  nor,  until  the 
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breaking  out  of  tliis  rebellion,  had  it  ever  been 
the  subject  of  a  legal  discussion.  Neither  the 
massive  logic  of  a  Marshall  nor  the  luminous  pen 
of  a  Story  had  ever  been  brought  to  bear  upon 
it.  Nor  is  this,  perhaps,  to  be  wondered  at;  for, 
although  nearly  fourscore  years  have  elapsed 
since  the  Constitution  was  adopted,  this  is  the 
very  first  occasion  on  which  there  ever  has  been 
any  necessity  to  call  into  existence  the  exercise 
of  this  power.  This  fact,  Mr.  President,  I  think 
is  one  that  ought  to  be  mentioned  to  the  credit  of 
our  country,  and  the  statement  of  which  ought  to 
be  emphasized  more  particularly  at  a  time  like 
this,  when  a  disposition  exists  in  so  many  quar- 
ters to  decry  our  republican  institutions,  and  to 
represent  them  as  having  been  a  failure.  Of  what 
Government  in  Europe  could  the  same  thing  be 
affirmed?  Nay,  what  country  has  ever  existed, 
since  the  beginning  of  the  world,  which  continued 
to  enjoy,  for  a  period  of  nearly  eighty  years,  un- 
interrupted tranquillity?  Never,  till  now,  since 
this  instrument  was  framed,  has  there  been  any- 
thing approaching  to  a  rebellion  in  this  country; 
and  never,  with  the  exception  of  a  few  days  dur- 
ing the  last  war  with  Great  Britain,  has  our  soil 
been  trodden  by  the  foot  of  a  foreign  invader. 

J  have  said  that  the  question  was  a  new  one.  I 
am  aware  that  there  is  a  ease  reported  in  the  fourth 
volume  of  Cranch's  Reports,  in  which  Chief  Jus- 
tice Marshall  makes  use  of  language  from  which 
it  might  be  inferred  that  he  was  of  opinion  the 
power  in  question  was  intended  to  be  a  legisla- 
tive power.  But,  in  the  first  place,  the  question 
never  arose  in  that  case,  and  the  attention  of  the 
Chief  Justice  was  never  called  to  it;  and  in  the 
next  place,  the  language  that  he  makes  use  of  is 
susceptible  of  quite  a  different  construction.  lam 
aware,  too,  that  the  following  passage  occurs  in 
Story's  Commentaries  upon  the  Constitution: 

"  It  would  seem,  as  the  power  is  given  to  Congress  to 
suspend  tlie  writ  of  habeas  corpus  incase  of  rebellion  or  in- 
vasion, that  the  right  to  judge  wjiether  the  emergency  had 
irisen  must  exclusively  belong  to  that  body." 

Now  here,  undoubtedly,  the  learned  comment- 
ator takes  for  granted  that  the  power  is  given  to 
Congress,  but  it  was  a  question  that  he  was  not 
it  all  discussing,  nor  was  his  attention  particu- 
larly directed  to  it.  The  inference  which  he  draws 
from  the  premises  is  a  legitimate  and  a  logical  one; 
but  the  premises  themselves  are  assumed.  No 
attempt  is  made  to  prove  them. 

I  am  willing  to  go  further,  and  to  admit  that  an 
impression  has  very  generally  prevailed  among 
lawyers  and  judges  that  this  power  was  a  legis- 
lative power,  to  be  exercised  by  Congress  and  not 
by  the  President;  and  I  admit,  too,  that  the  exist- 
ence of  such  an  impression  creates  a  presumption 
that  such  is  the  true  construction  of  the  Constitu- 
lion — a  presumption  which  can  only  be  overcome 
by  very  strong  proofs.  But,  sir,  if  I  am  not  very 
much  mistaken,  those  proofs  are  to  be  found.  Why 
such  an  impression  should  have  prevailed,  I  think 
it  is  not  very  difficult  to  understand.  The  truth 
is,  that  we  have  derived  not  only  the  name  of  the 
writ  of  habeas  corpus,  but  all  our  ideas  concerning 
it,  from  England.  It  is  a  singular  fact,  that  at  the 
lime  when  this  clause  was  inserted  in  the  Con- 
stitution, the  United  States  had  no  writ  of  habeas 
corjius,  and  we  never  have  had  ahabeas  corpus  act 
passed  by  Congress  to  the  present  day.  The  only 
legislation  that  has  ever  taken  place  in  regard  to 
it  has  been  this:  Congress  has  conferred  upon  the 
courts  of  the  United  States  the  power  of  issuing 
the  writ  of  habeas  corpus,  leaving  everything  else  in 
connection  with  it  to  depend  upon  the  well-known 
principles  of  the  commoli  law.  And  because  in 
England  the  writ  of  habeas  corpus  can  only  be  sus- 
pended by  Parliament,  therefore  the  conclusion 
lias  been  very  naturally  come  to,  that  in  this  coun- 
try the  privilege  of  the  writ  can  only  be  suspended 
by  Congress. 

Mr.  President,  the  history  of  this  celebrated 
writ  of  habeas  corpus  would  be  an  interesting  and 
instructive  one,  but  1  do  not  propose  to  pursue 
it  upon  this  occasion,  except  so  far  as  may  be 
neeesaary  to  illustrate  my  argument.  The  right 
of  personal  liberty,  immunity  from  arbitrary  im- 
prisonment, has  always  been  considered  a  funda- 
mental principle  of  the  common  law  of  England. 
It  is  one  of  those  sacred  birthrights  to  which 
the  English  people  have  invariably  clung  with  the 
utmost  tenacity,  and  which  they  have  always 
cherished  with  peculiar  fondness  and  veneration. 
It  had  its  root  far  back  in  the  primeval  forests  of 


Germany.  It  was  transplanted  to  England,  where 
it  formed  part  of  the  unwritten  law  of  the  Anglo- 
Saxons.  Trampled  under  foot  by  the  iron  heel 
of  the  Norman  conquest,  it  was  successfully  as- 
serted and  vindicated  by  the  bold  barons  in  the 
reign  of  John.  Overborne  and  disregarded  during 
the  civil  war  which  grew  out  of  the  rival  claims 
of  the  houses  of  York  and  Lancaster,  and  during 
the  arbitrary  reigns  of  the  Tudors  and  the  Stuarts, 
it  was  nevertheless  always  claimed  as  one  of  the 
undoubted  privileges  of  Englishmen.  It  was  made 
the  subject  of  the  famous  resolutions  introduced 
by  Sir  Edward  Coke  into  the  House  of  Commons 
in. the  year  1628,  and  finally  it  was  secured  and 
protected  and  placed  beyond  the  possibility  of  in- 
vasion by  the  habeas  corpus  act  of  31  Charles  II. 

This  celebrated  act  has  been  the  subject  of  un- 
bounded eulogiums  by  writers  upon  the  British 
constitution.  It  has  been  consklered  as  a  second 
magna  charta;  as  the  great  bulwark  of  English 
liberty;  and  yet  it  is  known  to  all  that  the  princi- 
ple involved  in  it  was  not  a  new  principle;  it  was 
but  a  solerrin  reassertion  and  reenactment  of  one 
of  the  fundamental  principles  of  the  common  law. 
That  statute  provided  that  every  individual  who 
was  committed  for  any  criminal  offense  whatever 
should  be  entitled  to  his  writ  of  habeas  corpus,  and 
to  be  bailed,  tried,  or  discharged  without  unneces- 
sary delay.  That  is  the  substance  of  this  act,  and 
it  is  the  model  upon  which  has  been  constructed 
every  habeas  corpus  act  that  exists  in  this  country. 

Now,  the  point  to  which  I  desire  to  direct  the 
attention  of  the  Senate  is  this:  the  terms  of  the 
habeas  corpus  act  of  Charles  II  were  absolute; 
there  was  no  exception  whatever  made  to  them. 
It  contained  no  provision  for  a  suspension  of  the 
writ  in  cases  of  rebellion  or  invasion;  and  there- 
fore it  follows,  as  a  matter  of  course,  that  the  only 
possible  way  in  which  the  writ  of  habeas  corpus  in 
England  can  ever  be  suspended  is  by  an  act  of 
Parliament.  The  privilege  of  the  writ  having 
been  created  by  act  of  Parliament,  of  course  it  re- 
quired a  poweras  high  to  suspend  that  privilege. 

But  suppose  the  habeas  coiyus  act  of  31  Charles 
II  had  contained  a  provision  similar  to  that  which 
exists  in  our  Constitution;  suppose  it  had  pro- 
vided that  the  privilege  of  the  writ  might  be  sus- 
pended in  case  of  rebellion  or  invasion,  can  any 
doubt  exist  as  to  what  would  have  been  the  con- 
struction of  such  a  clause?  The  very  term,  "sus- 
pended," would  have  pointed  necessarily  to  the 
executive  power;  for  it  would  have  been  descrip- 
tive of  that  right  which  was  so  often  claimed  by 
the  kings  of  England,  of  suspending  the  execu- 
tion of  acts  of  Parliament. 

Then,  sir,  I  insist  that,  in  the  first  place,  no 
argument  can  be  drawn  from  analogy  to  the  case 
of  the  British  constitution,  inasmuch  as  the  habeas 
corpus  act  of  England  is  absolute  in  its  terms, 
and  makes  no  exception  in  cases  of  rebellion  or 
invasion.  But  1  have  been  speaking  of  the  the- 
ory of  the  British  constitution.  They  have,  how- 
ever, a  practice  as  well  as  a  theory,  and  that  prac- 
tice is  not  always  conformable  to  the  theory,  or, 
rather,  in  virtueof  thatgood  sense  which  so  emi- 
nently distinguishes  the  people  of  England,  prac- 
tice is  often  brought  in  to  correct  the  defects  of 
theory.  What  is  the  practice,  then,  which  exists 
in  England  with  regard  to  the  suspension  of  the 
habeas  corpus  act  ?  I  averthat,  in  point  of  fact,  the 
writ  of  habeas  corpus  has  never  been  suspended  in 
England  by  any  other  authority  than  that  of  the 
crown.  Thefirstinstancein  which  the  habeas  corpxis 
act  was  ever  suspended  was  in  the  reign  of  Wil- 
liam III,  in  the  year  1696.  It  never  was  sus- 
pended during  the  arbitrary  reign  of  James  II,  but 
it  was  suspended  in  the  glorious  reign  of  William 
III;  thus  showing  that  in  England,  as  well  as  in 
this  country,  rebellion  may  sometimes  break  out 
against  the  very  best  Government.  The  occasion 
upon  which  it  was  suspended  was  the  insurrection 
ofSirGcorge  Barclay.  We  havea  vivid  description 
of  that  insurrection  from  the  graphic  pen  of  Lord 
Macaulay.  A  plot,  a  deep-laid  plot,  was  about  to 
be  consummated  for  the  assassination  of  the  king 
and  for  a  French  invasion.  Just  as  it  was  ripe 
for  execution,  just  as  the  fatal  blow  was  about  to 
be  struck,  it  was  discovered.  It  became  of  the 
utmost  importance  that  itshould  be  nipped  in  the 
bud,  that  it  should  be  strangled  in  the  cradle,  and 
arrests  were  made  by  authority  of  the  king,  and 
without  any  legal  process,  of  the  principal  con- 
spirators. Parliament  was  in  session  at  the  time, 
and  yet  no  effort  was  made  to  suspend  the  writ  of 


habeas  corpus,  because  the  least  movement  toward 
a  bill  would  have  alarmed  the  conspirators,  and 
enabled  them  to  make  their  escape;  but  after  the 
leading  conspirators  had  been  arrested  and  secured, 
then  the  king  came  down  to  both  Houses  of  Par- 
liament and  informed  them  what  he  had  done. 
They  thanked  him  for  it,  and  then  they  passed 
two  acts,  and  those  two  acts  have  been  followed 
ever  since  in  cases  of  the  suspension  of  the  writ  of 
habeas  corpus.  The  first  of  those  acts  sanctions  and 
adopts  what  had  already  been  done,  and  declares 
that  all  who  have  been  or  may  be  confined  for  cer- 
tain specified  offenses  by  warrant  from  his  Majes- 
ty's Privy  Council  or  Secretaries  of  State,  shall  be 
detained  insafecustody  without  bail  ormainprize; 
and  the  second  act  indemnifies  the  ministers  of  the 
crown  from  the  consequences  of  having  made 
these  illegal  arrests,  and  protects  them  against  all 
civil  or  criminal  prosecutions.  And  from  that  day 
to  this,  not  a  single  instance  can  be  found  in  the 
history  of  England  in  which  Parliament  have  ever 
exercised  the  power  of  suspending  the  writ  of 
habeascorpus until  after  it  had  been  in  point  of  fact 
suspended  by  the  crown,  and  then  what  they  do 
is  to  sanction  and  adopt  the  acts  of  the  king  or 
his  ministers,  and  indemnify  them  against  the 
consequences  of  their  proceedings. 

It  will  be  perceived,  therefore,  that  if  any  argu- 
ment is  to  be  drawn  from  analogy  to  the  case  of 
England,  that  argument  is  strongly  in  favor  of  the 
position  which  I  take.  It  goes  to  show  one  thing 
very  clearly,  that  this  power  of  suspension,  to  be 
operative  and  effectual,  must  be  an  act  of  the  ex- 
ecutive authority.  Unless  it  is  exercised  by  the 
Executive,  it  can  never  be  exercised  at  all;  and 
the  question  which  we  are  this  day  called  upon 
to  determine  is,  not  whether  the  power  shall  be 
exercised  by  the  President  or  by  Congress,  but 
whether  the  power  shall  be  exercised  at  all,  or 
whether  it  shall  be  stricken  from  the  Constitution 
altogether;  for  if  it  is  only  to  be  exercised  by  Con- 
gress, it  is  a  dead  letter.  I  admit  that  if  Congress 
had  the  power  which  is  possessed  by  the  British 
Parliament,  then  there  would  be  no  practical  dif- 
ficulty with  regard  to  this  matter;  for  then  Con- 
gress might  do  here  what  Parliament  does  there: 
it  might  sanction  and  adopt  the  acts  of  the  Presi- 
dent, and  indemnify  him  against  the  consequences 
which  might  otherwise  flow  from  them.  But,  sir, 
Congress  possesses  no  such  power.  Unless  the 
President  of  the  United  States  is  authorized  by 
the  Constitution  to  suspend  the  privilege  of  the 
writ,  every  act  of  suspension  is  a  usurpation  of 
power,  and  all  who  are  concerned  in  the  execution 
of  these  arrests  are  liable  to  an  action  for  false 
imprisonment.  The  consequences,  therefore,  are 
of  the  most  serious  character,  and  it  is  a  matter 
of  the  utmost  importance,  not  merely  in  a  theo- 
retical point  of  view,  but  as  a  great  practical  ques- 
tion, whether  this  power  has  been  conferred  by 
the  Constitution  upon  the  President  or  upon  Con- 
gress. 

I  know  that  an  argument  is  sometimes  drawn 
in  favor  of  this  being  a  legislative  power,  from  the 
position  which  the  clause  occupies  in  the  Consti- 
tution. It  is  said,  for  instance,  that  the  first  ar- 
ticle of  the  Constitution  relates  exclusively  to  the 
legislative  power;  that  the  eighth  section  of  thi.-i 
article  contains  an  enumeration  of  the  powers  of 
Congress,  or  what  Congress  may  do,  and  that  the 
ninth  section  contains  an  enumeration  of  the  dis- 
abilities of  Congress,  or  what  Congress  may  not 
do;  and  inasmuch  as  this  clause  is  found  in  the 
ninth  section,  the  argument  is  that  it  was  designed 
to  be  restrictive  of  the  power  of  Congress.  It  is 
a  plausible  view  of  the  case;  but  there  arc  two 
answers  to  be  given  to  it,  cither  one  of  which  I 
think  is  decisive.  In  the  first  place,  it  is  not  true 
that  the  provisions  of  this  ninth  section  are  re- 
strictive only  of  tin;  powers  of  Congress.  Every 
clause  in  the  section  I  admit  is  a  restrictive  clause, 
and  almost  every  clause  begins  with  the  word 
"  no;"  but  it  is  not  true  that  these  restrictions 
are  restrictions  upon  the  legislative  power  alone. 
They  are  restrictions  upon  other  departments  of 
the  Government  as  well.  For  instance:  "No. 
money  shall  be  drawn  from  the  Treasury  but  in 
consequence  of  appropriations  made  by  law." 
That  is  a  restriction  upon  the  executive  and  not 
upon  the  legislative  department.  "No  title  of 
nobility  shall  be  granted  by  the  United  States. 
That  is  a  restriction  upon  the  executive  rat  her  than 
upon  the  legislative  power.  It  does  not  follow, 
then,  because  the  clause!  is  contained  in  the  ninth 
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section  of  the  first  article,  that  it  is  necessarily- 
restrictive  of  the  legislative  power. 

But  there  is  another  and  a  very  satisfactory  an- 
swer still  to  be  given.  When  this  clause  was  pro- 
posed and  adopted  by  the  Convention  that  framed 
the  Constitution,  it  was  proposed  and  adopted  not 
as  a  part  of  this  section,  but  as  a  part  of  a  very 
different  section.  It  was  not  proposed  as  a  part 
of  the  article  relating  to  the  legislature.  It  was 
proposed  as  a  part  of  the  article  relating  to  the 
judiciary,  and  it  was  adopted  in  that  form,  and 
continued  to  stand  as  an  amendment  to  the  judi- 
ciary article  until  a  short  time  before  the  Conven- 
tion dosed  their  labors;  and  then,  as  we  all  know, 
a  committee  was  appointed  to  revise  the  style  and 
arrangement  of  the  several  articles,  and  it  was  that 
committee  that  placed  the  clause  where  it  now 
stands.  The  fact  that  they  did  change  the  posi- 
tion of  this  clause  cannot  possibly  have  been  in- 
tended to  affect  its  import  or  meaning;  and  it  was 
very  naturally  inserted  by  them  in  this  ninth  sec- 
tion of  the  first  article  because  it  was  a  clause  re- 
strictive in  its  character;  but  it  was  restrictive,  1 
insist,  not  of  the  legislative  but  of  the  executive 
power. 

Mr.  President,  another  argument,  and  I  think 
a  very  strong  one,  in  favor  of  this  being  an  execu- 
tive and  not  a  legislative  power,  is  to  be  derived 
from  the  history  of  the  clause  in  its  progress 
through  the  Convention.  As  the  clause  was  ori- 
ginally proposed,  and  subsequently  modified,  by 
Mr.  Charles  Puickney,  of  South  Carolina,  it  read 
thus: 

"The  privileges  and  benefits  of  the  writ  of  habeas  corpus 
shall  be  enjoyed  in  this  Government  in  the  most  expeditious 
and  ample  manner,  and  shall  not  be  suspended  hy  the  le- 
gislature except  upon  the  most  urgent  and  pressing  occa- 
sions, and  for  a  limited  time,  not  exceeding months." 

Here  was  a  proposition  distinctly  made,  that  the 
power  of  suspending  the  privileges  of  the  writ  of 
habeas  corpus  should  be  exercised  by  the  legislature 
upon  urgent  and  pressing  occasions,  and  the  Con- 
vention refused  to  adopt  it.  At  a  subsequent  peri- 
od, Gouverneur  Morris,  of  New  York,  brought  in 
the  clause  in  the  form  in  which  it  now  stands  in  the 
Constitution ,  and  it  was  adopted ;  differing  from  the 
clause  originally  proposed,  in  these  two  particu- 
lars: first,  it  confined  the  exercise  of  the  power  to 
cases  of  rebellion  or  invasion,  and  then  there  was 
an  omission  of  all  reference  to  the  legislative  power. 
This  furnishes,  it  is  true,  a  negative  argument,  but, 
I  submit,  an  argumentof great  weight  and  power. 
Why  was  all  reference  to  the  legislature  stricken 
out  of  the  clause  as  it  was  finally  adopted  ?  It 
could  not  be  because  the  attention  of  the  Conven- 
tion was  not  called  to  the  subject.  It  could  not 
have  been  the  result  of  inadvertence.  There  must 
have  been  a  design  in  it.  What  could  have  been 
that  design  ?  It  must  have  been  either  because  they 
meant  to  confer  this  power  upon  the  Presidentand 
not  upon  Congress,  or  because  they  supposed  the 
reference  to  Congress  was  unnecessary,  being  im- 
plied from  the  language  and  structure  of  the  clause. 
That  they  could  have  supposed  there  was  any  ne- 
cessary implication  that  would  have  made  the  use 
of  the  word  "  Congress"  superfluous  is  not  very 
probable,  from  the  fact  that  it  was  not  proposed  as 
a  part  of  the  article  relating  to  the  legislature,  but 
to  the  judiciary ;  and  itis  rendered  highly  improb- 
able, from  the  further  fact  that  there  is  an  express 
reference  to  the  legislature  in  other  clauses,  where, 
to  say  the  least,  the  implication  would  seem  to  be 
much  stronger  than  here;  as,|for  instance,  in  the 
preceding  clause  of  the  same  section.  And,  there- 
fore, the  only  alternative  to  which  we  are  reduced 
is,  that  no  reference  was  made  to  Congress,  sim- 
ply because  the  Convention  intended  to  confer  the 
power  upon  the  President,  and  upon  the  President 
alone. 

But,  Mr.  President,  if  the  Convention  meant  to 
say  that  Congress  should  exercise  this  power,  why 
did  they  not  say  so?  The  insertion  of  a  single 
word  in  the  clause  would  have  been  sufficient  to 
remove  all  ambiguity  in  regard  to  it.  I  am  aware 
it  may  be  retorted,  if  they  had  meant  to  confer  the 
power  on  the  President  why  did  they  not  make 
use  of  the  word  "President?"  Now,  I  think  a 
reason  can  be  assigned  why  they  may  have  meant 
to  confer  the  power  upon  the  President  without 
any  reference  to  him,  and  yet  why  they  could  not 
have  intended  to  confer  the  power  upon  Congress 
without  some  reference  to  it;  and  that  reason  is 
founded  upon  a  very  important  distinction,  which 
ought  not  to  be  lost  sight  of,  between  the  language 


of  the  Constitution  when  it  confers  executive 
power,  and  the  language  of  the  Constitution  when 
it  confers  legislative  power.  All  executive  power 
is  conferred  upon  the  President;  that  is,  the  Con- 
stitution confers  upon  the  President  the  executive 
power  generally;  whereas  all  legislative  power  is 
notconferredupon  Congress,  norlegislativepower 
generally.  On  the  contrary,  the  language  of  the 
first  article  of  the  Constitution  is: 

"  All  legislative  powers  herein  granted  shall  be  vested  in 
a  Congress." 

Then,  it  is  not  enough  to  show  that  a  power 
is  a  legislative  power  in  order  to  show  that  it  is 
vested  in  Congress;  because  only  those  legislative 
powers  are  vested  in  Congress  which  are  expressly 
granted;  and  therefore  it  was  not  enough  for  the 
Convention  to  have  said  this  privilege  of  the  writ  of 
habeas corpusmay  besuspended,  withoutany  refer- 
ence to  Congress,  if  they  really  intended  that  Con- 
gress alone  should  exercise  that  power;  whereas 
in  reference  to  the  Executive,  there  was  no  neces- 
sity for  any  reference  to  the  Presiden-t,  inasmuch 
as  the  power  is  from  its  very  nature  an  executive 
power,  and  executive  powers  generally  are  con- 
ferred upon  the  President.  There  is  no  enumera- 
tion of  theexecutive  powers  of  the  President  in  the 
Constitution,  as  there  is  of  the  legislative  powers 
of  Congress.  You  will  find  that  the  only  executive 
powers  which  are  enumerated  in  the  Constitution 
at  all,  are  powers  intended  to  be  exercised  by  the 
President  in  conjunction  with  or  in  control  of  other 
departments  of  the  Government. 

I  think,  sir,  I  have  established  that  there  is  noth- 
ing in  the  practice  or  in  the  theory  of  the  British 
constitution;  there  is  nothing  in  the  position  which 
this  clause  occupies  in  our  Constitution;  there  is 
nothing  in  the  history  of  this  clause  in  its  passage 
through  the  Convention,  and  there  is  nothing  in 
the  omission  of  all  reference  to  legislative  power 
that  can  furnish  any  argument  in  favor  of  this 
power  being  intended  to  be  a  legislative  power. 
And  now,  Mr.  President,  it  remains  only  to  in- 
quire what  is  the  nature  of  this  power?  Is  it  an 
executive  power,  or  is  it  a  legislative  power?  If 
itis  an  executive  power,  then  I  insist  that  the  only 
possible  construction  that  can  be  put  on  this  clause 
of  the  Constitution  is  that  it  was  designed  to  give 
the  power  in  question  to  the  President.  In  order 
to  judge  of  the  nature  of  the  power  we  must  ascer- 
tain when  it  is  to  be  exercised.  It  is  to  be  exer- 
cised only  in  two  cases,  rebellion  and  invasion. 
First,  in  case  of  rebellion — not  a  mere  local  sedi- 
tion, not  insurrection  only,  which  is  opposition 
to  some  particular  law,  as  the  whisky  insurrection 
for  instance,  but  rebellion,  which  involves  the 
overthrow  of  the  Constitution  and  Government 
itself;  which  is  an  opposition  to  all  laws.  Second, 
invasion — notmerelyforeign  war,  butforeign  war 
accompanied  by  invasion,  the  tendency  of  which, 
in  like  manner,  would  be  the  overthrow  of  the 
Government,  Constitution,  and  laws. 

Now,  whose  duty  is  it  to  preserve  the  Govern- 
ment, protect  the  Constitution,  and  execute  the 
laws?  The  President,  by  his  oath  of  office,  swears 
that  he  will  preserve,  protect,  and  defend  the  Con- 
stitution of  the  United  States;  and  then  it  is  made 
his  duty  to  "  take  care  that  the  laws  be  faithfully 
executed."  Rebellion  is  resistance  to  these  laws. 
Rebellion  is  an  attempt  to  overthrow  this  Consti- 
tution and  Government.  Who,  then,  is  compe- 
tent to  decide  whether  the  exigency  has  arisen 
which  will  justify  the  suspension  of  the  writ  of 
habeas  corpus?  Who  but  the  President  alone? 
Congress  may  not  be  in  session.  For  nine  months 
out  of  the  twelve,  every  other  year,  Congress  is 
not  in  session;  and  yet  the  idea  is  that  the  fram- 
ers  of  this  Constitution  meant  to  confer  upon  that 
body  alone  the  power  of  suspending  the  writ  of 
habeas  corpus.  Suppose  Congress  were  in  session, 
how  could  that  body  know  whether  the  exigency 
had  arisen?  How  could  Congress  know  whether 
the  execution  of  the  laws  had  been  resisted?  They 
would  have  to  depend  upon  the  President  for  the 
information  upon  which  they  were  to  act;  and 
then  while  a  bill  for  the  purpose  of  suspending  the 
privilege  of  the  writ  of  habeas  corpus  was  making 
its  way  through  both  Houses,  every  individual 
engaged  in  a  conspiracy  for  the  overthrow  of  the 
Government  might  be  at  the  distance  of  a  thou- 
sand miles  from  the  seat  of  Government.  How 
utterly  impossible,  then,  would  it  be  for  Congress 
to  exercise  such  a  power  as  this.  This  power, 
1  admit,  is  a  high,  transcendent  power.  It  is  a 
power  which  ought  never  to  be  exercised  except 


upon  the  most  solemn,  pressing,  and  urgent  oc- 
casions. But,  sir,  it  is  a  power  the  exercise  of 
which  maybe  absolutely  essential  to  the  very  ex- 
istence of  the  Government;  and  in  order  that  it 
should  be  efficacious,  in  order  that  it  should  ac- 
complish the  end  for  which  it  is  designed,  it  must 
be  exercised  with  the  utmost  promptitude  and 
vigor.  The  slightest  delay  may  frustrate  entirely 
the  objects  sought  to  be  accomplished^y  it.  The 
idea,  then,  that  a  power  of  this  character,  which 
depends  for  its  successful  exercise  on  the  utmost 
possible  promptness  and  alacrity,  should  be  ex- 
ercised by  Congress  and  not  by  the  President,  is 
a  reflection,  it  seems  to  me,  upon  the  wisdom  of 
those  who  framed  this  instrument;  it  is  an  im- 
peachment of  their  character  which  I,  for  one, 
am  not  willing  to  make. 

Mr.  President,  look  for  one  moment  at  the  cir- 
cumstances which  accompanied  the  opening  of 
this  rebellion.  If  the  late  President  oftheJJnited 
States  had  possessed  this  power,  as  I  think  he  did, 
and  if  he  had  been  disposed  to  exercise  it,  as  I 
think  he  ought,  he  might  have  crushed  this  rebel- 
lion in  its  infancy.  Why,  sir,  it  was  hatched 
under  his  own  eye — I  was  going  to  say,  in  this 
very  Senate  Chamber.  I  remember  well,  and  I 
shall  never  forget  the  emotions  that  I  experienced, 
sitting-  in  the  gallery  of  this  Chamberin  the  month 
of  February,  1861,  when  the  Senators  from  Lou- 
isiana delivered  their  parting  addresses  to  the  Sen- 
ate. I  remember  their  sending  to  the  Secretary's 
table  to  be  read  the  ordinance  of  secession  that 
had  just  been  adopted  by  the  State  of  Louisiana, 
and  then  they  proceeded  to  deliver  their  insolent 
addresses,  every  sentence  of  which  was  fraught 
with  treason,  and  breathed  defiance  against  the 
Government.  Oh,  how  strongly  I  was  reminded 
of  that  fiery  philippic  that  was  uttered  upon  an- 
other memorable  occasion  against  a  conspirator 
who  had  dared  to  desecrate  by  his  presence  a  Ro- 
man senate.  How  strongly  was  brought  to  my 
mind  those  burning  words  with  which  that  great 
philippic  opened,  which  has  been  so  familiar  to  us 
in  our  school-boy  days — "Quousque  tandem  abu- 
tere,  Catllina,  patientia  nostra  ?  "  How  I  wished 
that  there  could  have  been  found  at  that  time  upon 
this  floor  some  American  Senator  to  pour  out  upon 
the  heads  of  those  rebels  a  lava  stream  of  patri- 
otic indignation.  But  no  voice  of  rebuke  was 
heard;  and  these  men,  after  resigning  their  seats 
in  the  Senate  for  the  avowed  purpose  of  linking 
their  fortunes  with  rebel  States,  were  allowed  to 
depart  from  this  Hall  with  the  triumphant  air  of 
conquerors,  and  to  receive  without  interruption  the 
congratulations  of  their  friends. 

Now,  will  any  man  tell  me  that  the  framers  of 
the  Constitution  of  the  United  States  did  not  mean 
to  confer  upon  some  department  of  the  Govern- 
ment the  power  of  preventing  the  consummation 
of  such  purposes  as  those?  Why,  sir,  if  a  score 
of  men  in  the  city  of  Washington  had  been  arrest- 
ed by  order  of  the  President  of  the  United  States, 
and  had  been  kept  in  confinement  until  the  storm 
had  blown  over,  in  all  human  probability  this  re- 
bellion might  at  that  time  have  been  crushed.  And 
yet  gentlemen  who  insist  that  this  power  can  only 
be  exercised  by  Congress,  will  be  obliged  in  can- 
dor to  admit  that  for  such  an  emergency  as  that 
of  which  I  have  spoken  it  would  have  been  wholly 
inoperative.  Could  a  bill  have  been  introduced 
into  Congress  at  that  time  for  the  purpose  of  sus- 
pending the  privilege  of  the  writ  of  habeas  corpus 
in  the  case  of  those  conspirators,  almost  every  one 
of  whom  was  a  member  of  this  body?  How  ab- 
surd, it  seems  to  me,  is  the  idea  that  this  power  is 
one  which  can  by  possibility  be  exercised  by  the 
legislative  power.  A  conspiracy  like  this,  hav- 
ing its  ramifications  in  so  many  different  States, 
will  always  be  likely  to  include  a  portion  of  the 
members  of  both  Houses  of  Congress;  and  then 
how  impossible  would  it  be  for  a  bill  to  be  passed 
in  time  to  produce  any  effect,  supposing  Congress 
to  be  in  session  when  the  rebellion  break's  out. 
But  let  it  once  be  settled  that  the  legislature  alone 
can  exercise  this  power,  and  depend  upon  it  that 
a  rebellion  will  never  break  out  when  Congress  is 
in  session. 

In  this  point  of  view,  sir,  it  does  seem  to  me  a 
matter  of  infinite  importance  that  this  question 
should  be  settled  upon  true  constitutional  grounds; 
and  that  if  it  is  really  a  power  possessed  by  the 
President,  it  should  be  so  understood.  Gentle- 
men sometimes  appear  to  be  afraid  to  meet  this 
question.    It  seems  to  be  imagined  that  this  power 
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is  too  large  and  dangerous  a  power  to  be  conferred 
upon  the  President  of  the  United  States,  while  it 
is  admitted  at  the  same  time  that  it  may  safely  and 
wisely  be  conferred  upon  Congress;  and  there  are 
those  who,  in  justifying  the  recent  arrests  made 
by  the  President,  prefer  putting  themselves  upon 
ihc  ground  of  what  is  called  martial  law,  or  the 
military  power  of  the  President,  rather  than  upon 
;his  clause  in  the  Constitution.  I  confess  that  I 
new  the  matter  in  an  entirely  different  light.  If  the 
Dower  be  a  dangerous  power,  then  I  say  it  is  bet- 
;er  that  it  should  be  conferred  upon  the  President 
:han  upon  Congress;  because  the  executive  power 
)f  our  Government  must  be  conceded  to  be  the 
eebler  power  of  the  two.  There  never,  perhaps, 
las  existed  in  any  other  Government  so  feeble  an 
:xecutive  as  that  which  we  have,  whereas  the 
lower  of  Congress  is  immense.  As  Montesquieu 
said  with  regard  to  the  British  constitution,  if  the 
iberties  of  England  were  ever  destroyed  it  would 
)e  by  Parliament,  so  I  think  it  may  be  said  with 
■egard  to  this  country,  that  if  our  liberties  are 
:ver  destined  to  perish,  it  will  be  by  the  power  of 
Congress,  and  not  by  that  of  the  President.  And 
hen  do  not  those  who  are  willing  to  justify  these 
irrests  upon  the  ground  of  martial  law  perceive 
hat  they  are  attributing  to  the  President  a  power 
nfinitely  more  dangerous  than  that  which  is  con- 
erred  by  this  clause  in  the  Constitution? 

Mr.  President,  gentlemen  talk  about  martial 
aw — I  say  it  with  great  respect — in  a  very  vague 
md  loose  way.  In  the  ordinary  and  popular  mean- 
ngof  this  term,  I  do  not  believe  there  can  be  such 
.  thing  as  martial  law  in  this  country.  If  what  is 
neant  by  martial  law  is  only  the  law  which  is 
.dministered  by  a  court-martial,  then  I  concede 
ve  have  such  a  law;  and  it  is  regulated  by  the 
rticles  of  war.  But  this  is  a  law  which  operates 
mly  upon  military  men,  and  takes  cognizance  only 
if  military  matters.  No  one  will  pretend  that 
hese  arrests  in  civil  cases  can  be  justified  by  any 
uch  law  as  that.  Then  the  President  of  the  Uni- 
ed  States  possesses,  as  Commander-in-Chief  of 
he  Army  and  Navy,  military  authority  of  a  very 
ligh,  and  perhaps  a  very  undefined  character, 
vhich  is  to  be  exercised  by  him  or  by  those  who 
epresent  him  at  the  head  of  the  Army;  and  that 
s  a  law  which  is  regulated  by  that  international 
ode  which  governs  the  civilized  nations  of  the 
vorld. 

Apart  from  martial  law,  in  the  sense  of  law 
dministered  by  a  court-martial,  and  the  military 
lower  exercised  by  the  President  as  Commander- 
n-Chief  of  the  Army  and  Navy,  I  know  of  no 
uch  thing  as  martial  law  in  this  country.  It  has 
10  existence.  It  has  none  in  England.  It  has 
leen  declared  by  the  very  highest  authorities  that 
here  can  be  no  such  thing  as  martial  law  in  that 
ense  in  England.  Martial  law  is  indeed  no  law 
tall.  It  is  the  absence  of  all  law.  You  may  talk 
bout  it  in  a  military  despotism  like  that  of  France, 
lutitcan  have  no  existence  in  this  country.  I  warn 
;entlemen,  then,  against  claiming  for  the  Pres- 
ent the  power  of  making  these  arrests  under  any 
uch  notion  as  that  of  martial  law.  No,  sir;  he  has 
he  power  to  make  these  arrests  by  this  clause  in 
he  Constitution,  or  he  has  usurped  an  authority 
vhich  does  not  belong  to  him,  and  every  indi- 
idual  who  has  been  concerned  in  making  these 
rrests  is  liable  both  to  a  civil  and  a  criminal  pros- 
cution. 

Mr.  President,  there  has  been  one  attempt,  and 
>ut  one,  made  since  the  Constitution  was  adopted 
o  induce  Congress  to  suspend  the  privilege  of  the 
vrit  of  habeas  corpus.  In  1807,  Mr.  Jefferson  sent 
i  message  to  Congress  intimating  that  certain  in- 
lividuals  supposed  to  be  implicated  in  the  con- 
ipiracy  of  Aaron  Burr  had  been  discharged  upon 
labeas  corpus,  leaving  it  to  be  infilled,  for  he  did 
not  say  so  in  express  terms,  that  he  desired  the 
irivilcge  of  the  writ  to  be  suspended;  and  there- 
ipon,  although  there  was  no  rebellion,  nor  any- 
:hing  that  could  be  tortured  into  the  idea  of  re- 
lellion,  the  Se-oate,  in  gee  ret  .session,  passed  a  bill 
mspenditlg  the  privileges  of  the  habeas  corpusacl. 
But  when  that  bill  went  down  to  the  lower  House, 
t  was  rejected  by  113  to  1!)  in  its  favor.  What 
he  grounds  of  this  rejection  were  do  not  appear. 
It  may  have  been  because  the  House  of  Repre- 
sentatives supposed  that  the  case  was  one  which 
lid  not  warrant  the  exercise  of  the  power;  or  it 
nay  have  been  upon  the  ground  that  they  did  not 
possess  this  power  themselves. 

How  extraordinary  that  Mr.  Jefferson  should 


have  been  the  man  to  have  invited  an  exercise  of 
this  power  by  Congress — Mr.  Jefferson,  who  had 
always  insisted  that,  the  writ  of /taberfscor/nts  should 
never  be  suspended  under  any  circumstances — 
Mr.  Jefferson,  who  had  always  insisted  that  the 
writ  of  habeas  corpus  ought  to  be  considered  of 
eternal  and  immutable  obligation, and  that  under 
no  circumstances  should  it  ever  be  suspended. 
This  was  in  keeping  with  his  peculiar  views. 

The  truth  is,  Mr.  Jefferson  had  no  great  objec- 
tion to  a  rebellion.  In  fact,  he  declared  upon  one 
occasion  that  he  thought  there  ought  to  be  a  re- 
bellion in  every  country  at  least  once  in  every 
twenty  years.  Fie  thought  it  would  have  the  ef- 
fect of  purifying  the  political  atmosphere,  and  let- 
ting out  the  bad  blood  of  a  nation.  Even  Shay's 
rebellion,  which  preceded  the  adoption  of  the  Con- 
stitution, and  which  almost  destroyed  all  civil  gov- 
ernment in  Massachusetts,  had  no  terrors  in  his 
eyes.  Had  Mr.  Jefferson  lived  to  see' this  day, 
I  think  he  would  have  been  satisfied  that  such  a 
rebellion  as  this  ought  not  to  occur  more  than  once 
in  the  lifetime  of  a  nation. 

Mr.  President,  unless  there  be  a  power  con- 
ferred upon  the  Executive  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus  in  eases  of  rebellion  or 
invasion,  then  our  Constitution  presents  the  only 
instance  in  the  history  of  the  world  in  which  no 
provision  has  been  made  for  a  case  of  this  kind. 
No  constitution  of  government,  ancient  or  modern, 
can  be  found  in  which  there  is  not  some  power 
reserved  for  an  emergency  like  this.  What  peo- 
ple were  ever  more  jealous  of  their  liberties  than 
were  the  Roman  people  ?  They  hated  kingly  au- 
thority, and  they  had  a  right  to  hate  it. 

"  O  !  you  and  1  have  heard  our  fathers  say, 
There  was  a  Brutus  once,  that  would  have  brook'd 
The  eternal  devil  to  keep  his  state  in  Rome, 
As  easily  as  a  king." 

And  this  is  but  a  true  expression  of  the  senti- 
ment of  that  people;  and  yet  their  constitution  pro- 
vided for  the  appointment  of  a  dictator  at  a  time 
like  this,  whose  business  it  should  be  to  see  that 
the  republic  suffered  no  detriment. 

This  question  has  been  much  discussed  of  late, 
and  various  are  the  opinions  that  have  been  ex- 
pressed in  relation  to  it.  I  do  not  propose  to  go 
into  an  examination  of  these  various  and  conflict- 
ing opinions;  but  I  think  I  am  justified  in  saying 
that  the  weight  of  authority  is  on  the  side  of  that 
position  which  I  have  assumed. 

There  is  one  name,  the  authority  of  which  upon 
this  occasion  I  desire  to  invoke,  because  the  indi- 
vidual to  whom  I  allude  has  brought  to  bear  upon 
the  discussion  of  thisquestion  a  degreeof  exhaust- 
ing labor  and  research  which  would  give  to  his 
opinions  upon  any  subject  very  great  weight  and 
importance.  I  allude  to  Horace  Binney,  of  Phil- 
adelphia— clarum  el  venerabile  nomen — a  man  who 
is  just  drawing  to  a  close  one  of  the  longest  and 
at  the  same  time  one  of  the  most  brilliant  profes- 
sional careers  that  any  man  in  this  country  has 
ever  enjoyed;  a  man  who  now,  although  far  down 
in  the  vale  of  years,  exhibits  all  that  vigor  of  mind 
which  characterized  his  earliest  manhood;  a  man 
who  for  so  many  years  stood  preeminent  at  a  bar 
which  boasted,  and  not  without  reason,  of  being 
second  to  no  bar  in  this  country;  a  man,  in  short, 
upon  whom,  if  the  office  of  a  Marshall  had  fallen, 
as  at  one  time  it  was  hoped  it  would,  the  mantle 
of  a  Marshall  would  have  fallen  no  less  in  all  its 
fullness  and  in  all  its  richness.  Fortified  by  the 
authority  of  so  great  a  name,  I  feel  additional  con- 
fidence in  the  conclusion  to  which  I  have  come. 

Mr.  President,  it  is  a  matter  of  immense  import- 
ance, I  think,  that  this  power  of  the  President 
should  be  put  upon  its  true  ground,  and  that  if 
he  possesses  the  power  he  should  be  allowed  to 
exercise  it;  nay,  that  he  should  be,  I  was  going 
to  say,  compelled  to  exercise  it,  whenever  the  ex- 
igency arises  to  justify  its  use.  We  have  heard 
a  great  deal  of  clamor  against  these  arrests  that 
have  been  made  during  the  last  two  years;  and  I 
am  afraid  that  some  of  the  friends  of  the  Admin- 
istration have  attached  entirely  too  much  import- 
ance to  these  clamors;  I  am  afraid  it  has  some- 
times been  thought  that  they  have  contributed  no 
little  to  the  result  of  some  of  the  recent  elections. 
Sir,  I  do  not  believe  it.  I  do  not  believe  that  these 
arrests  have  had  the  slightest  effect  upon  the  re- 
sult of  those  elections.  Why,  sir,  what  is  it  that 
those  who  are  opposed  to  the  Administration  do 
not  clamor  about?  If  these  arrests  had  not  Been 
mude,  they  would  only  have  been  furnished  with 


one  less  topic  for  popular  declamation.  Every 
power  which  the  Administration  has  attempted 
to  exercise  for  the  purpose  of  crushing  this  rebel- 
lion has,  with  a  certain  class  of  men,  met  only 
from  the  first  with  determined,  malignant  oppo- 
sition. 

So  far  as  these  arrests  arc  concerned,  while  I 
am  willing  to  admit  that  mistakes  have  been  made 
with  regard  to  them,  as  mistakes  must  have  been 
made,  yet  if  any  fault  is  to  be  found,  if  any  coin- 
plaint  is  to  be  made  against  this  Administration, 
it  is  that  they  have  not  made  as  many  arrests  as 
they  ought  to  have  made.  I  believe  that  if  the 
power  with  which  the  Constitution  has  clothed 
the  President  of  the  United  States  had  only  been 
exerted  in  the  first  instance  with  vigor  and  en- 
ergy and  fearlessness,  the  probability  is  that  much 
blood  and  much  treasure  might  have  been  saved 
to  the  nation. 

Mr.  President,  I  have  already  occupied  more 
of  the  time  of  the  Senate  than  I  should  have  done; 
and  I  fear  that  I  have  exhausted  their  patience  in 
the  discussion  of  what  may  seem  to  some  to  be  a 
dry  question  of  law;  but  1  am  not  willing  to  take 
my  seat  without  troubling  the  Senate  with  a  few 
remarks  in  reference  to  topics  connected,  I  admit, 
more  particularly  with  the  State  which  I  in  part 
represent.  I  hold  in  my  hand  a  series  of  resolu- 
tions adopted  by  the  Democratic  State  conven- 
tion of  New  Jersey,  on  the  4th  day  of  September, 
1862;  and  I  desire  for  a  moment  to  call  the  atten- 
tion of  the  Senate  to  a  few  of  these  resolutions: 

Whereas,  the  Democracy  of  New  Jersey  haye  again  as- 
sembled in  convention  to  exercise  the  right  of  freemen  to 
nominate  a  candidate  for  the  highestoffice  in  the  gift  of  the 
people;  and  whereas  we  hold  that  popular  conventions  may 
alone  rightfully  proclaim  the  tenets  of  the  party:  Therefore, 

1.  Resolved,  That  deploring  the  demoralizing  tendency 
of  the  higher  law  teaching  of  the  Republican  party,  we 
feel  impelled  to  reiterate  our  faith  in  the  doctrine  that  con- 
stitutional law  is  the  only  true  basis  of  executive  action  in 
peace  or  war. 

2.  Resolved,  That  in  the  present  exigencies  of  the  coun- 
try we  extend  to  the  national  Administration  our  most  cor- 
dial support  for  the  speedy  suppression  of  the  rebellion  by 
all  constitutional  means,  and  that  the  party  stands,  as  it 
has  ever  stood  since  the  formation  of  the  Government,  for 
the  Union,  the  Constitution,  and  enforcement  of  the  laws. 

3.  Resolved,  That  as  in  establishing  the  Constitution  the 
people  reserved  to  themselves  all  powers  not  delegated  to 
the  Government,  therefore  all  assumptions  of  power  by  the 
Administration,  whether  in  the  suspension  of  the  writ  of 
hatjeas  corpus,  arrests  and  imprisonment  without  due  course 
of  law,  or  restrictions  of  the  freedom  of  speech  and  of  the 
press,  are  dangerous  infringements  of  the  constitutional 
rights  of  the  people,  only  to  he  patiently  borne  by  the  hope- 
less serfs  of  an  irresistible  despotism. 

4.  Resolved,  That  while  we  enter  our  solemn  protest 
against  the  reckless  extravagance,  infamous  peculation,  and 
political  outrages  of  which  the  party  in  power  is  guilty,  and 
while  we  deprecate  the  horrors  of  the  civil  conflict  now 
raging,  we  still  hold  it  our  duty  to  advocate  the  use  of  every 
constitutional  means  to  the  extent  of  the  full  power  of  the 
Government  for  the  suppression  of  the  rebellion,  the  vindi- 
cation of  the  authority  of  the  Constitution  as  it  is,  and  the 
restoration  of  the  Union  as  it  was. 

5.  Resolved,  That  we  entirely  regret  and  abhor  the  idea 
that  as  an  object  of  the  present  civil  war  any  purpose  of 
emancipation  of  the  slaves  shall  be  thereby  promoted  or  at 
all  regarded;  and  that  the  language  recently  used  by  the 
Washington  Republican,  that  "  the  farce  of  restoring  He: 
Union  of  the  States  is  about  played  out,"  is  utterh  infa- 
mous, and  deserving  of,  as  it  will  receive,  the  most  solemn 
and  severe  condemnation  of  all  true  patriots. 

Mr.  President,  I  will  read  no  more  of  these  reso- 
lutions. It  is  very  manifest  that  the  only  war 
which  these  men  suppose  themselves  to  lie  en- 
gaged in  is  a  war  against  the  Administration.  There 
is  not  one  solitary  resolution  in  the  whole  series 
which  looks  to  the  causes  of  this  rebellion,  or 
which  expresses  the  slightest  resentment  or  indig- 
nation against  those  who  are  the  wicked  authors 
of  it.  Now,  sir,  1  say  this  is  a  melancholy  spec- 
tacle— that,  at  a  time  like  this,  when  we  are  strug- 
gling for  our  very  existence  as  a  nation,  a  party 
should  be  found  whose  sole  business  would 
seem  to  be  to  embarrass  in  every  possible  way 
the  administration  of  the  Government.  Rut,  sir, 
it  was  not  to  the  character  of  these  resolutions 
generally  that  I  meant  to  call  the  attention  of  the 
Senate;  it  was  to  that  one  more  especially  which 
points  to  the  subject  of  slavery.  It  is  very  mani- 
fest what  these  gentlemen  understand  by  the  "con- 
stitutional means"  which  they  think  ought  alone 
to  be  employed  for  the  purpose  of  putting  down 
this  rebellion.  It  is  perfectly  clear  that  the  D(  mo- 
cratic  convention  of  New  Jersey  meant  to  say  that 
they  regarded  with  abhorrence  any  attempt  to  in- 
terfere with  slavery ,  no  matter  how  necessary  such 
interference  might  be  for  the  purpose  of  suppress- 
ing this  rebellion.  And  that  resolution  prompts 
me  to  submit  to  the  Senate  a  few  remarks  in  refer- 
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ence  to  this  question  of  slavery  in  connection  with 
this  rebellion. 

That  these  gentlemen  do  not  represent  the  senti- 
ments of  the  people  of  New  Jersey  lfow,  in  their 
views  with  regard  to  slavery,  I  hope  and  believe; 
but  if  they  do,  I  can  only  say  that  such  senti- 
ments are  not  in  unison  with  the  traditions,  the 
teachings,  of  the  early  history  of  our  State.  The 
history  of  New  Jersey  in  connection  with  sla- 
very is,  I  think,  a  beautiful  one;  and  its  record  is 
so  fair  and  so  pure  that  it  is  deeply  to  be  regretted 
that  anything  should  now  occur  to  blot  or  deface  it. 
New  Jersey  has,  from  the  earliest  period  of  her  his- 
tory, been  an  anti-slavery  State.  It  was  remarked 
by  the  Scotch  historian,  Graham,  that  slavery 
never  existed  in  so  mild  a  form  as  it  did  in  our 
State  during  its  colonial  history.  Slavery  was 
forced  upon  New  Jersey,  as  it  was  forced  into  the 
other  colonies,  by  the  mother  country.  One  of 
the  first  instructions  that  was  ever  given  to  Lord 
Cornbury,  our  first  royal  Governor,  was,  that 
every  means  should  be  taken  to  facilitate  the  oper- 
ations of  the  African  Slave  Company. 

In  the  Convention  that  formed  the  Constitution 
of  the  United  States,  New  Jersey  was  represented 
by  as  able  a  body  of  men  as  were  to  be  found  in 
that  assembly,  headed  by  Judge  Paterson,  who 
for  many  years  subsequent  to  the  adoption  of  the 
Constitution  graced  and  adorned  the  bench  of  the 
Supreme  Court  of  the  United  States;  and  by  the 
celebrated  Dr.  Witherspoon,  whose  fame  was 
not  confined  to  this  hemisphere,  and  who,  in  be- 
coming an  American  citizen,  became, in  the  truest 
sense  of  the  word,  an  American  patriot. 

The  New  Jersey  delegates  in  that  Convention 
voted  throughout  against  every  concession  made 
to  slavery.  They  did  it  upon  principle  and  upon 
conviction.  They  voted  against  slave  represent- 
ation. Judge  Paterson  made  one  of  the  ablest 
speeches  that  was  made  upon  that  question.  He 
took  the  ground  that  if  slaves  were  property,  as 
they  were  claimed  to  be  by  the  South,  then  slaves 
had  no  more  right  to  be  represented  in  Congress 
than  any  other  species  of  property.  They  op- 
posed the  continuance  of  the  African  slave  trade. 
They  never  would  consent  by  their  vote  to  pro- 
long that  infamous  traffic  for  a  day  or  for  an  hour. 

That  was  the  course  they  pursued  in  the  Con- 
vention. They  were  overruled  by  their  sister 
States;  but  they  acquiesced  in  the  compromises 
of  the  Constitution,  and  from  that  day  to  this 
New  Jersey  has  been  one  of  the  most  conserva- 
tive States  in  the  Union.  While  opposed  to  these 
concessions  in  favor  of  slavery,  New  Jersey  has 
ever  been  ready  to  stand  by  the  compromises  of 
the  Constitution;  and  she  has  ever  set  her  face 
against  every  attempt  to  interfere  with  slavery, 
directly  or  indirectly,  in  those  States  where  it  ex- 
isted by  law.  I  have  never  known  an  abolitionist 
in  the  State  of  New  Jersey.  There  may  have 
been  such,  but  I  have  never  met  with  them.  And 
yet  she  has  always  been  an  anti-slavery  State; 
her  sentiment  on  that  subject  has  always  been 
declared  until  now  in  a  way  not  to  be  mistaken. 

When  Missouri  applied  for  admission  into  the 
Union  as  a  slave  State,  New  Jersey  took  the  lead 
in  resisting  her  application.  The  first  meeting 
that  was  ever  held  in  opposition  to  the  admission 
of  Missouri  was  held  in  the  city  of  Trenton,  and 
it  was  attended  by  both  political  parties.  Demo- 
crats and  Federalists  vied  with  each  other  in  their 
zeal  and  in  their  determination  to  oppose  the  ad- 
mission into  the  Union  of  another  slave  State. 
That  meeting  was  followed  by  meetings  in  Phila- 
delphia, and  in  Boston,  and  in  New  York,  and 
even  in  Baltimore,  where  a  meeting  was  held,  pre- 
sided over  by  the  mayor  of  the  city,  which  adopted 
similar  resolutions.  The  Legislature  of  New 
Jersey  soon  convened.  That  Legislature  with 
entire  unanimity  passed  a  series  of  resolutions  de- 
claring their  unalterable  hostility  to  the  admission 
of  any  new  slave  State  into  this  Union;  and  those 
resolutions  were  followed  by  the  adoption  of  sim- 
ilar resolutions'  in  almost  every  one  of  the  free 
States,  declaring  that  under  no  circumstances 
would  they  ever  consent  to  the  admission  of  an- 
other slave  State  into  this  Union.  But  notwith- 
standing all  this,  Missouri  was  admitted  into  the 
Union  as  a  slave  State,  and  New  Jersey  again 
acquiesced. 

Sir,  in  1850,  New  Jersey,  although  reluctantly, 
acquiesced  in  the  compromise  measures  which 
were  then  adopted,  the  fugitive  slave  law  and  all, 
although  drugged,  as  that  measure  was,  so  as  to 


make  it  as  offensive  and  distasteful  as  possible. 
She  accepted  them  as  a  compromise  for  the  sake 
of  peace,  and  for  the  sake  of  the  Union. 

And  yet,  Mr.  President,  there  is  a  party  now 
in  the  State  of  New  Jersey  who  seem  to  me  to 
embrace  every  opportunity  of  declaring  them- 
selves the  apologists  of  slavery,  and  who,  so  far  as 
you  can  judge  from  their  public  resolutions  and 
declarations,  are  wholly  unwilling  that  slavery 
should  be  interfered  with  in  the  slightest  degree, 
even  although  such  interference  may  be  absolutely 
necessary  in  order  to  subdue  this  wicked  rebellion. 
Now,  sir,  I  am  not  an  abolitionist;  I  never  have 
had  any  sympathy  with  that  party  who  call  them- 
selves abolitionists. 

The  distinction  which  separates  the  abolition- 
ist from  the  Republican  in  my  estimation  is  this: 
the  abolitionist  makes  the  destruction  of  slavery 
the  end;  we  make  it  the  means  to  an  end.  We 
go  for  preserving  the  Union  at  all  hazards,  let  it 
cost  what  it  may;  the  abolitionist  goes  for  the 
destruction  of  slavery,  no  matter  what  the  conse- 
quences of  such  destruction  may  be.  The  lan- 
guage of  the  President  with  regard  to  this  matter  is 
the  language  upon  which  we  are  willing  to  stand 
or  fall.  If  the  destruction  of  slavery  is  the  only 
means  of  saving  the  Union,  we  are  for  destroying 
slavery;  but  if  the  destruction  of  slavery  would 
involve  the  destruction  of  the  Union,  wo  are  op- 
posed to  it.  While  I  look  upon  slavery  as  being 
a  great  social,  political,  and  moral  evil,  yet  it  is 
not  the  only  evil  that  exists,  and  the  destruction 
of  the  Union  would  involve  evils  infinitely  more 
serious  than  those  which  are  connected  with  sla- 
very; and  therefore  if  I  supposed  that  the  best 
means  of  preserving  this  Union  was  to  suffer  sla- 
very to  exist,  I  should  be  the  last  man  in  the  world 
to  interfere  with  it  directly  or  indirectly. 

Mr.  President,  I  have  faith  in  the  issue  of  this 
great  struggle  in  which  we  are  engaged ;  and  never, 
during  the  darkest  hour  which  has  marked  its 
progress,  has  my  confidence  ever  for  one  moment 
abated.  Sir,  if  I  supposed  it  was  possible  that 
this  country  was  doomed  to  perish  in  this  strug- 
gle, I  should  begin  to  lose  my  confidence  in  the 
existence  of  a  power  which  superintends  and  pre- 
sides over  the  destinies  of  the  world.  There  are 
circumstances  connected  with  our  struggle  here 
which  remind  us  very  forcibly  of  the  struggle  that 
took  place  in  England  more  than  two  centuries 
ago.  That  was  a  struggle  against  royalty;  this 
is  a  struggle  against  slavery;  and,  sir,  there  are 
some  striking  circumstances  of  resemblance  be- 
tween the  two;  for  history  is  always  reproducing 
itself. 

The  object  of  those  who  were  struggling  for  lib- 
erty in  England  was.  to  confine  the  royal  power 
within  constitutional  bounds,  just  as  the  object 
which  the  Republican  party  in  this  country  have 
had  is  to  confine  slavery  within  constitutional 
bounds.  We  never  were  disposed  to  interfere  with 
it  in  the  States  where  it  existed ,  but  we  always  de- 
sired to  confine  it  within  those  bounds  allotted  to  it 
by  the  Constitution.  But  with  the  progress  of  the 
civil  war  in  England  it  became  perfectly  manifest 
that  it  was  necessary  to  do  something  more  than  to 
confine  the  royal  authority  within  constitutional 
bounds.  In  order  to  preserve  the  liberties  of  the 
people,  it  became  necessary  to  destroy  it  altogether. 
No  peace  could  be  made  with  it;  the  wounds  of  j 
deadly  hate  had  pierced  so  deep  that  no  true  rec-  | 
oncilement  could  be  hoped  for.  And,  sir,  with  us 
it  looks  as  if  this  power  of  slavery ,  which  at  first  | 
it  was  only  intended  to  confine  within  its  constitu- 
tional bounds,  will  have  to  be  treated  as  the  power 
of  royalty  was  treated  in  England. 

There  were,  during  that  struggle  in  England, 
dark  and  dreary  days,  when  almost  every  man 
was  ready  to  despair.  And  yet  there  were  always 
noble,  trusting  spirits,  who  never  abated  one  jot 
of  heart  or  hope.  Among  these  was  one  whose 
name  every  lover  of  freedom  as  well  as  every  lover 
of  genius  will  always  delight  to  honor.  I  mean  John 
Milton.  While  there  were  those  who  argued  that 
the  state  of  things  in  England  betokened  degen- 
eracy and  decay,  Milton  declared  that  they  were 
but  casting  off  the  old  and  wrinkled  skin  of  cor- 
ruption and  slavery;  that  they  were  destined  to 
outlive  these  pangs,  and  to  wax  young  again,  en- 
tering upon  a  glorious  career  of  truth  and  pros- 
perous virtue;  and  then  he  breaks  out  into  that 
sublime  and  glorious  passage  which  I  have  so 
often  called  to  mind,  and  loved  to  repeat, asnotin- 
applicable  to  our  own  condition.     "  Methinks," 


said  he,  "  I  see  in  my  mind  a  noble  and  puissant 
nation  rousing  herself  like  a  strong  man  after 
sleep, and  shaking  her  invincible  locks.  Methinks 
I  see  her  as  an  eagle  mewing  her  mighty  youth, 
and  kindling  her  undazzled  eyes  at  the  full  mid- 
day beam;  purging  and  unsealing  her  long  abused 
sight  at  the  fountain  itself  of  heavenly  radiance; 
while  the  whole  noise  of  timorous  and  flocking 
birds,  with  those  also  that  love  the  twilight,  flutter 
about,  amazed  at  what  she  means,  and  in  their 
envious  gabble  prognosticate  a  year  of  sects  and 
schisms." 

Mr.  President,  this  glorious  Union,  this  noble 
Constitution,  will  not  be  destroyed.  We  shall 
emerge  from  this  contest — I  know  it,  I  believe  it — 
we  shall  emerge  from  this  contesta  purer,  anobler, 
a  freer,  amore  united,  a  more  happy  people  than 
we  ever  were  before.  I  rejoice  that  this  conflict 
has  come.  It  must  have  come  sooner  or  later, 
and  it  never  could  have  come  atabetter  time  than 
this.  I  believe  most  religiously  that  the  very 
disasters  and  reverses  we  have  sustained  in  the 
progress  of  this  contest  have  been  sent  by  a  mer- 
ciful Providence  for  our  good,  and  are  intended  to 
render  the  victory  when  it  comes  more  lasting, 
more  thorough,  and  more  complete.  Oh,  what  a 
noble  contest  is  that  in  which  we  are  engaged! 
No  muse  of  fire  that  ever  ascended  the  highest 
heaven  of  invention  can  imagine  anything  more 
grand  or  more  august.  It  is  a  contest  for  Jaw,  for 
order,  for  civilization,  for  Christianity,  for  free  in- 
stitutions here  and  everywhere,  now  and  forever. 
Let  this  experiment  of  free  government  fail,  and 
when  may  we  ever  hope  that  another  shall  be 
successful  ? 

Mr.  President,  we  cannot  fail.  There  is  no 
instance  in  the  history  of  the  world  of  a  nation 
being  suffered  to  perish  in  its  fresh  and  early  youth. 
Nations  have  risen  and  matured  and  decayed,  but 
no  nation  like  ours  has  ever  been  suffered  to  perish 
in  the  morning  of  its  life.  To  use  the  beautiful 
imagery  of  the  Bible,  our  sun  will  not  be  per- 
mitted to  go  down  while  it  is  yet  day;  we  shall 
continue  to  be  a  beacon  light  to  illumine  the  na- 
tions of  the  world,  and  to  beckon  them  on  in  their 
path  to  freedom. 

LETTERS  OF  MARQUE. 

Mr.  GRIMES.  I  move  that  all  prior  orders 
be  suspended,  in  order  to  take  up  Senate  bill  No. 
393. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  393) 
concerning  letters  of  marque,  prizes,  and  prize 
goods. 

Mr.  GRIMES.  I  ask  for  the  reading  of  the  bill, 
as  it  has  not  been  before  the  Senate  since  the  last 
session  of  Congress. 

The  VICE  PRESIDENT.  It  will  be  read  as 
it  has  been  amended. 

The  Secretary  read  the  bill. 

Mr.  HALE.  Has  that  ever  been  printed  as  it 
stands? 

The  VICE  PRESIDENT.     It  has  not. 

Mr.  HALE.  It  is  a  bill  of  some  consequence, 
and  I  hardly  think  that  the  Senate  are  ready  to 
pass  upon  it  at  this  moment.  I  move  that  it  be 
postponed  until  to-morrow,  and  that  the  bill  and 
the  amendments  be  printed. 

Mr.  SUMNER.  I  will  also  ask  whether  the 
bill  has  ever  been  referred  to  a  committee? 

Mr.  GRIMES.  I  really  cannot  say.  The  sub- 
ject was  before  the  Senate  at  its  last  session  upon 
certainly  two  days.  VVhether  it  has  been  to  a 
committee  or  not,  1  really  cannot  tell.  1  can  say 
this:  that  it  has  met  with  as  much  consideration, 
I  think,  as  almost  any  bill  that  has  been  before  a 
committee ;  it  underwent  the  examination  and  met 
the  approval  of  several  of  the  members  of  the  Sen- 
ate who  pay  particular  attention  to  foreign  affairs 
and  nautical  questions. 

Mr.  HALE.  My  motion  is  that  the  bill  be 
postponed  until  to-morrow,  and  that  the  bill  and 
amendments  be  printed. 

Mr.  SUMNER.  I  think  it  had  better  be  re- 
ferred to  a  committee. 

Mr.  FESSENDEN.     Has  it  not  been? 

The  VICE  PRESIDENT.  It  has  not  been 
referred  to  a  committee. 

Mr.  SUMNER.  I  move  that  it  be  referred  to 
the  Commitce  on  the  Judiciary. 

Mr.  TRUMBULL.  I  am  not  aware  of  any 
commerce  belonging  to  the  rebellious  States  that 
is  to  be  depredated  upon ;  and  I  do  not  know  what 
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ve  are  to  grant  these  letters  about.  I  think  the 
lill  had  better  go  to  some  committee  that  have 
mowledge  of  the  commerce  which  is  to  be  affected 
ly  the  granting  of  these  letters.  Let  it  go  to  the 
Committee  on  Naval  Affairs. 

Mr.  SUMNER.  I  do  not  wish  to  make  any 
[uestion  with  regard  to  the  appropriate  commit- 
ee,  but  it  seems  to  me  on  the  whole  that  the  Ju- 
liciary  Committee  would  be  the  best. 

Mr.  TRUMBULL.  We  are  not  advised  as  to 
he  commerce  of  the  rebellious  States  that  these 
;tters  are  to  be  sent  out'against. 

Mr.  SUMNER.  Very  well;  I  shall  say  the 
committee  on  Naval  Affairs. 

The  VICE  PRESIDENT.  The  motion  to 
lostpone  until  to-morrow  is  first  in  order. 

Mr.  SUMNER,  (to  Mr.  Hale.)  Withdraw 
hat,  and  let  it  be  referred. 

Mr.  HALE.     I  withdraw  my  motion. 

The  VICE  PRESIDENT.  The  question  is  on 
eferring  the  bill.     To  what  committee? 

Mr.  SUMNER.  The  Committee  on  Naval 
Affairs. 

Mr.  GRIMES.  I  have  no  objection  to  the  bill 
icing  committed  to  any  committee  that  gentlemen 
ee  fit  to  designate;  but  in  reply  to  the  suggestion 
nade  by  the  Senator  from  Illinois,  I  wish  to  say 
hat  the  bill,  as  originally  introduced,  (although 
here  has  been  an  amendment  made  to  it,)  relates 
lot  only  to  the  commerce  of  the  people  who  are 
i)  rebellion  against  the  Federal  Government,  but 
uthorizes,  and  it  was  designed  to  authorize,  the 
'resident  of  the  United  States,  if,  after  Congress 
hall  adjourn,  a  condition  of  war  shall  exist  be- 
ween  this  country  and  any  foreign  Power,  to  issue 
3tters  of  marque  and  reprisal,  if  he  sees  fit  to  issue 
hem.  I  wish  to  give  him  the  full  power  to  defend 
his  country  against  encroachments  from  abroad 
s  well  as  at  home,  if  he  believes  that  the  interests 
if  the  country  require  it;  and  that  was  the  pur- 
iose  for  which  the  bill  was  introduced,  and  is  the 
eason  why  I  shall  vote  for  its  passage.  I  am 
ontent,  however,  that  it  shall  go  to  the  com- 
mittee. 

Mr.  SUMNER.  It  seems  to  me  that  the  sug- 
;estion  of  the  Senator  from  Iowa  gives  to  this 
iill  more  importance  than  it  appeared  to  have  at 
irst.  He  proposes  to  intrust  to  the  President, 
vhen  Congress  is  not  in  session,  the  power  to  de- 
lare  war;  for  that  is  what  it  is,  nor  more  nor  less, 
'radically,  it  is  the  power  to  declare  war.  It  is 
he  power  to  issue  letters  of  marque  and  reprisal 
gainst  foreign  nations. 

Mr.  COLLAMER.  Only  that  he  may  issue 
hem  when  war  exists. 

Mr.  GRIMES.  The  bill  itself  says,  in  express 
erms,  "whenever  war  exists  or  has  been  declared 
ietween  the  United  States  andany  other  nation." 

Mr.  SUMNER.  But  "whenever  war  exists." 
le  then  is  to  determine  the  existence  of  war. 

Mr.  HALE.  You  know  war  once  existed  "  by 
he  act  of  Mexico." 

Mr.  SUMNER.  I  think  it  comes  back  to  the 
ame  point;  it  is  to  throw  in  the  hands  of  the  Pres- 
dent  this  extraordinary  power.  1  am  ready  to 
;ive  the  President  as  great  powers  as  may  be  need- 
d  for  any  emergency,  but  I  think  the  Senate  ought 
lot  to  enter  upon  such  a  question  as  this  without 
t  least  having  the  report  of  a  committee. 

The  VICE  PRESIDENT.  The  question  is  on 
he  motion  of  the  Senator  from  Massachusetts, 
hat  the  bill  be  referred  to  the  Committee  on 
Vaval  Affairs. 

The  motion  was  agreed  to. 

HOUSU  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
he  House  of  Representatives  were  severally  read 
wice  by  their  titles,  and  referred  as  indicated  bc- 
ow: 

A  bill  (No.  G34)  giving  aid  to  the  State  of  Mis- 
uari for  the  purpose  of  securing  the  abolishment 
if  slavery  in  said  State — to  the  Committee  on  the 
udiciary. 

A  bill  (No.  G'dO)  to  authorize  additional  mail- 
able matter — lo  the  Committee  on  the  Post  Office 
mil  Post  Roads. 

A  joint  resolution  (No.  122)  requiring  the  esti- 
nation  of  Beamed)  as  well  as  soldiers  in  the  nd- 
uslment  of  quotas  of  volunteers — to  the  Com- 
nittee  on  Naval  Affairs. 

soldiers'  library. 

The  joint  resolution  (II.  It.  No.  125)  to  grant 
he  use  of  u  portion  of  Judiciary  squure  for  a  free 


library  and  reading-room  for  soldiers,  was  read 
twice  by  its  title. 

Mr.  FOOT.  I  ask  for  the  present  consideration 
of  that  joint  resolution.  There  can  be  no  possi- 
ble objection  to  it  from  any  quarter.  I  will  state, 
Mr.  President,  that  the  two  persons  named  in  the 
joint  resolution,  with  great  benevolence  and  liber- 
ality, propose  to  establish  a  circulating  library  for 
the  uscof  soldiers  in  the  hospitals  and  elsewhere, 
free  of  expense  to  the  soldiers  for  the  privilege  of 
the  library;  and  they  desire  the  erection  of  a  tem- 
porary building,  convenient  for  that  purpose,  upon 
the  public  grounds  known  as  Judiciary  square. 
The  object  of  this  joint  resolution  is  to  give  per- 
mission for  the  erection  of  such  a  building  for  such 
a  purpose. 

There  being  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
It  proposes  to  authorize  the  Secretary  of  the  In- 
terior to  grant  to  John  A.  Fowle  and  Elida  B. 
Rumsey  the  use  of  a  portion  of  Judiciary  square 
for  the  erection,  free  of  charge  to  the  United  States, 
of  a  suitable  building  for  a  soldiers 'free  library  and 
reading-room;  the  building  to  be  removed  when- 
ever required  by  the  Secretary  of  the  Interior. 

The  joint  resolution  was  reported  to  the  Senate, 
ordered  to  a  third  reading,  read  the  third  time, 
and  passed. 

ABSENT  OFFICERS  OF  THE  ARMY. 

Mr.  WILSON,  of  Massachusetts.  I.  move  to 
take  up  the  bill  (S.  No.  421)  to  forfeit  the  pay  of 
absent  officers  of  the  Army,  and  for  other  pur- 
poses; which  we  had  under  consideration  this 
morning. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill. 

Mr.  CLARK.  I  move  to  strike  out  all  of  the 
second  section,  after  the  enacting  clause,  and  in 
lieu  of  it  to  insert  the  following: 

That  if  any  officer  of  the  volunteer  or  regular  Army  shall 
absent  himself  without  leave  from  his  command,  all  his 
pay  and  emoluments  as  such  shall  cease  from  the  time  of 
such  absence,  and  he  shall  be  stricken  from  the  rolls  of  the 
Army;  and  if  any  such  officer  absent  with  leave  shall  not 
return  at  the  expiration  of  such  leave,  but  shall  remain  ab- 
sent, his  pay  and  emoluments  shall  cease  at  the  expiration 
of  his  leave  of  absence,  and  he  shall  be  stricken  from  the 
rolls  of  the  Army,  unless  he  be  unable  to  return,  by  reason 
of  sickness  or  wounds  received  in  the  service,  in  which 
case  he  shall  immediately  forward  to  the  office  of  the  Adju- 
tant General  a  certificate'  of  the  physician  or  surgeon  liav- 
having  charge  of  iiis  case,  under  oath,  stating  sucii  inability 
to  return. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  question  is 
on  concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole. 

Mr.  HALE.  I  want  a  little  explanation  in 
regard  to  the  amendment.  Take  the  case  of  an 
officer  who  has  leave  of  absence  for  thirty  days; 
at  ,the  end  of  the  thirty  days  he  is  sick  with  ty- 
phoid fever;  he  is  delirious;  he  is  unable  to  do 
anything;  and  these  are  not  uncommon  instances. 
The  amendment  requires,  if  I  understand  it,  that 
immediately  upon  the  expiration  of  the  thirty 
days  a  certificate  shall  be  sent  on  or  he  shall  be 
stricken  from  the  rolls,  and  there  is  no  remedy 
afterward  for  that  act.  I  know  a  case  in  my  own 
neighborhood  exactly  of  that  character,  where  an 
officer  came  home  sick  on  leave;  at  the  time  his 
leave  of  absence  expired  he  was  sick,  extremely 
sick  with  fever,  and  he  was  stricken  from  the  roll 
as  absent  without  leave,  because  he  overstaid  his 
leave.  He  died,  and  his  friends  are  embarrassed 
in  their  efforts  to  get  the  pay  that  was  due  to  him 
because  he  stands  upon  the  rolls  of  the  Army 
"  dismissed  for  absence  without  leave,"  when  the 
fact  was  that  he  was  absent  on  thirty  days' leave, 
and  when  the  thirty  days  were  out  he  was  sick, 
and  unable  to  give  any  direction  or  send  any  cer- 
tificate. It  seems  to  me  that  this  amendment — I 
have  not  looked  atit — does  not  remedy  such  a  case 
as  that,  but  requires  a  certificate  to  be  immediately 
sent  on,  which  is  impossible. 

Mr.  CLARK.  The  amendment  is  designed  to 
guard  against  a  case  such  as  my  colleague  has 
stated.  The  original  second  section  of  the  bill 
provides  that  an  officer  absent  without  leave  shall 
be  stricken  from  the  rolls  without  condition  or 
reservation.  My  amendment  strikes  that  out, 
and  inserts  a  provision  that  if  he  is  unable  to  re- 
turn at  the  end  of  his  furlough,  he,  or  some  per- 
son for  him,  shall  send,  not  a.  certificate  signed  by 


him,  but  a  certificate  of  the  surgeon,  under  oath, 
that  he  cannot  come  back.  1  take  it  there  will  be 
no  difficulty,  even  in  the  case  suggested  by  my 
colleague.  Somebody  will  furnish  the  certificate, 
and  send  it  on.  A  case  like  that  is  one  which  I 
desire  to  reach.  If  the  amendment  is  not  suffi- 
ciently guarded,  and  is  not  plain  enough,  1  desire 
that  it  should  be  made  so;  but  it  was  the  best  I 
could  think  of.  I  believe  it  is  required  now  by  the 
practice  of  the  Department,  when  a  man  cannot 
come  back  at  the  end  of  his  furlough,  that  he  shall 
send  such  a  sunjeon's  certificate. 

Mr.  WILSON,  of  Massachusetts.  I  shall  vote 
for  the  amendment  proposed  by  the  Senator  from 
New  Hampshire,  because  I  think  it  will  cover  the 
case  suggested  by  his  colleague;  but  I  hope  we 
shall  not  go  any  further  than  that.  We  have  now 
something  like  eight  thousand  officers  ofthe  Army 
absentfrom  theirmen.  We  have  thirty-four  thou- 
sand officers  in  the  Army  of  the  United  States.  By 
the  last  returns,  four  hundred  and  eleven  of  them 
were  deserters,  and  seven  thousand  eighthundred 
were  absent  on  leave  and  otherwise.  One  fourth 
of  all  the  officers  of  the  Army  ofthe  United  States 
are  absent  from  their  men. 

I  hope  that  the  amendment  will  be  adopted. 
There  is  a  bare  possibility  that  there  may  be  a 
hard  case  under  it;  but  I  do  not  think  there  is 
much  danger  in  that  direction;  but  if  there  were, 
1  think  the  discipline  of  the  Army  and  the  good 
of  the  country  require  some  general  legislation 
on  the  subject.  While  there  have  been  a  few  cases 
where  persons  have  been  stricken  off  the  rolls 
who  ought  not  to  have  been  stricken  off,  there  are 
many  more  cases  where  men  have  been  restored 
on  the  importunities  of  their  friends,  or  of  mem- 
bers of  the  Senate  or  House  of  Representatives, 
and  by  the  kindness  of  the  President  of  the  Uni- 
ted States.  1  think  the  time  has  come  to  put  dis- 
cipline upon  our  Army,  and  especially  upon  our 
officers. 

Mr.  POMEROY.  I  suggest  to  the  chairman 
ofthe  Military  Committee  whether  the  bill  would 
not  be  improved  by  striking  out  a  part  of  the  first 
section.  The  bill,  if  it  becomes  a  law,  will  by  its 
terms  be  applicable  only  during  this  rebellion.  I 
do  not  know  why  the  Army  should  not  be  sub- 
ject to  discipline  and  to  the  operation  of  this  bill 
after  the  close  ofthe  rebellion. 

Mr.  CLARK.     That  is  in  the  first  section. 

Mr.  POMEROY.  I  know  that  my  suggestion 
does  not  apply  to  this  amendment,  but  to  the  first 
section  ofthe  bill,  which  confines  its  operation  to 
the  period  ofthe  rebellion.  I  want  it  to  be  appli- 
cable as  a  law  after  the  rebellion  shall  have  ceased. 

Mr.  WILSON,  of  Massachusetts.  When  the 
rebellion  is  over,  and  we  have  a  small  army — as  I 
hope  we  shall  be  able  to  have  again,  for  I  trust 
we  shall  not  have  a  necessity  for  a  large  standing 
army — there  will  be  peace  and  quiet  within  our 
borders,  things  will  be  well  regulated  and  in  order, 
and  then  possibly  we  can  leave  that  matter  to  be 
settled  by  the  administration  ofthe  Department. 
What  we  want  to  do  is  to  correct  that  which  is  a 
pressing  evil  in  the  country  now  during  the  rebel- 
lion. 1  think  most  of  our  legislation  ought  to  be 
adapted  to  the  necessities  ofthe  present  time. 

Mr.  FESSENDEN.  I  desire  to  ask  a  question 
on  another  matter  connected  with  the  Army,  of 
the  Senator  from  Massachusetts;  and  that  is, 
whether  the  Committee  on  Military  Affairs  have 
taken  into  consideration  the  subject  of  consolida- 
ting the  regiments.  He  says  that  there  are  about 
thirty-four  thousand  officers.  It  is  well  known 
that  the  officers  are  out  of  all  proportion  to  the 
men.  Many  of  our  regiments  are  exceedingly 
reduced,  and  I  think  it  very  important  that  some 
steps  should  betaken  to  consolidate  I  hem  and  make 
them  more  efficient.  Their  efficiency  is  greatly 
impaired  by  the  present  state  of  affairs,  and  by 
consolidating  regirhenfs  we  can  certainly  get  rid  of 
a  great  many  incompetent  officers. 

Mr,  WILSON,  at  Massachusetts.  In  answer 
to  the  question  ofthe  Senator  from  Maine,  I  will 
say  that  the  Committee  on  Military  Affairs  have 
not  yet  considered  that  subject ;  but  1  offered,  a 
lew  days  ago,  a  resolution  instructing  the  com- 
mittee to  consider  the  propriety  of  consolidating 
the  regiments,  so  that  the  (  ilictive  men  in  each 
regiment  should  be  at  least  one  thousand.  We 
have,  I  suppose,  more  than  twelve  hundred  regi- 
ments; and  1  think  they  can  be  consolidated  into 
live  or  six  hundred,  tit  most;  anil  by  doing  that 
we  should  save  from  forty  to  fifty  million  dollars 
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of  annual  expense.  I  believe  it  would  be  best  for 
the  Army  to  make  this  consolidation.  Many  of 
our  old  regiments  have  not  in  the  field  now  more 
than  three  or  four  hundred  effective  men;  and 
every  regiment,  in  order  to  be  what  it  ought  to  be, 
should  have  at  least  one  thousand  men.  I  will 
say  to  the  Senator  that  I  am  in  favor  of  the  con- 
solidation, and  I  think  a  practicable  mode  can  be 
adopted  for  that  purpose;  and  I  think  the  Com- 
mittee on  Military  Affairs  will  early  address  them- 
selves to  that  subject. 

Mr.  FESSENDEN.  I  hope  my  friend  will 
allow  me  to  make  a  further  suggestion;  and  that 
is,  that,  at  the  time  they  take  that  subject  into 
consideration,  they  will  also  consider  the  ques- 
tion of  brigading  the  regiments  from  the  several 
States  together.  Upon  that,  I  do  not  wish  now 
to  express  any  opinion;  but  I  hope  the  subject 
will  be  considered. 

The  amendment  was  concurred  in. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  WADE,  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 
Wednesday,  January  7,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

UNITED  STATES  AGENT  AT  MONKOVIA. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior, 
in  answer  to  a  resolution  of  December  19,  1862, 
transmitting  copies  of  all  reports  received  from 
Rev.  John  Seyes,  United  States  agent  at  Mon- 
rovia, for  liberated  Africans;  which  was  laid  on 
the  table,  and  ordered  to  be  printed. 

VOTES  RECORDED. 

Mr.  WOOD  asked  and  obtained  leave  to  have 
his  vote  recorded  in  the  negative  on  the  passage 
of  the  Army  appropriation  bill. 

Messrs.  EDWARDS,  PATTON,  and  MOOR- 
HEAD  severally  asked  and  obtained  leave  to 
have  their  respective  votes  recorded  in  the  affirm- 
ative on  the  passage  of  the  Missouri  emancipa- 
tion bill. 

CALL  OF  COMMITTEES. 

The  SPEAKER,  stated  the  business  in  order 
to  be  the  call  of  committees  for  reports,  beginning 
with  the  Committee  on  Military  Affairs. 

HOMEOPATHIC  PRACTICE  IN  THE  ARMY. 

Mr.  OLIN,  from  the  Committee  on  Military 
Affairs,  reported  back  a  petition  from  citizens  of 
Chester  county,  Pennsylvania,  asking  Congress 
to  provide  some  measure  for  the  introduction  of 
the  homoeopathic  practice  of  medicine  in  the  Army ; 
and  asked  that  the  committee  be  discharged  from 
the  further  consideration  of  the  same,  and  that  the 
petition  be  laid  upon  the  table. 

It  was  so  ordered. 

REBEL  CONTRIBUTIONS. 

Mr.  OLIN  also,  from  the  same  committee,  re- 
ported back  the  petition  of  citizens  of  Lawrence 
county,  Ohio,  praying  Congress  to  pass  a  law 
levying  contributions  on  the  enemy,  to  aid  in  pay- 
ing the  expenses  of  suppressing  the  rebellion ;  and 
asked  that  the  committee  be  discharged  from  the 
further  consideration  of  the  same,  and  that  the 
petition  be  laid  on  the  table. 

It  was  so  ordered. 

ARMY  BAKERS. 

Mr.  OLIN  also,  from  the  same  committee,  re- 
ported back  the  petition  of  one  hundred  and  four 
bakers,  employed  by  the  Government  in  the  Army 
bakery  of  the  United  States,  for  increase  of  wages; 
and  asked  that  the  committee  be  discharged  from 
the  further  consideration  of  the  same,  and  that  the 
petition  be  laid  upon  the  table. 

It  was  so  ordered. 

ADVERSE  REPORTS. 

Mr.  BUFFINTON,  from  the  Committee  on 
Military  Affairs,  moved  that  that  committee  be 
discharged  from  the  further  consideration  of  the 


following  cases,  and  that  they  be' severally  laid 
upon  the  table;  which  motion  was  agreed  to: 

Resolution  for  having  reported  some  mode  by 
which  soldiers  unfit  for  duty  may  be  at  once  dis- 
charged, and  those  in  hospitals  fit  for  duty  at  once 
sent  to  their  regiments. 

Resolution  of  inquiry  into  the  expediency  of 
providing  for  each  incorporated  college  and  uni- 
versity in  the  United  States  a  professor  of  military 
science  and  tactics; 

Resolution  instructing  inquiry  into  the  expedi- 
ency of  appropriation  for  military  roads  from 
Sioux  City,  Iowa,  to  Fort  Randall,  Dakota  Terri- 
tory, and  Niobraras  Nebraska  Territory,  to  Fort 
Randall; 

Resolution  to  inquire  into  the  expediency  of  an 
appropriation  to  complete  the  military  road  from 
Walla-Walla  to  Fort  Benton;  and 

Resolution  to  inquire  whether  any  legislation  is 
necessary  to  secure  the  more  prompt  examination 
of  sick  and  disabled  soldiers. 

SOLDIERS  IN  HOSPITAL. 

Mr.  McPHERSON,  from  the  same  committee, 
moved  that  it  be  discharged  from  the  further  con- 
sideration of  the  petition  of  citizens  of  Hagers- 
town,  Maryland,  in  relation  to  the  care  of  soldiers 
in  hospital,  and  that  it  be  laid  upon  the  table; 
which  motion  was  agreed  to. 

VOLUNTEER  SEAMEN. 

Mr.  SEDGWICK,  from  the  Committee  on  Na- 
val Affairs,  reported  back  House  joint  resolution 
No. 122,  requiring  the  estimation  ofseamen  as  well 
as  soldiers  in  the  adjustment  of  quotas  of  volun- 
teers; which  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

REPORT  ON  THE  BANKS. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  the  following  resolution;  which  was  read, 
considered,  and  agreed  to:    • 

Resolved,  That  five  thousand  extra  copies  of  the  report 
of  the  Secretary  of  the  Treasury  on  the  condition  of  the 
banks  be  printed  for  the  use  of  the  members  of  this  House. 

ADVERSE  COURT  OF  CLAIMS  REPORTS. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  back  the  following  joint  resolutions,  with 
the  recommendation  that  they  do  pass;  and  the 
same  were  severally  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  they  were 
accordingly  read  the  third  time,  and  passed: 

Joint  resolution  to  confirm  the  adverse  decision 
of  the  Court  of  Claims  in  the  case  of  Thomas  B. 
King; 

Joint  resolution  to  confirm  the  decision  of  the 
Court  of  Claims  in  the  case  of  Arthur  Edwards 
and  others; 

Joint  resolution  to  confirm  the  decision  of  the 
Court  of  Claims  in  the  case  of  George  Yates; 

Joint  resolution  to  confirm  the  decision  of  the 
Court  of  Claims  in  the  case  of  J.  W.  Knaggs, 
administrator  of  Wetmore  Knaggs;  and 

Joint  resolution  to  confirm  the  decision  of  the 
Court  of  Claims  in  the  case  of  Joshua  Eddy's 

VOLUNTEERS'  BOUNTY,  ETC. 

Mr.  KELLOGG,  of  Illinois,  from  the  Com- 
mittee on  the  Judiciary,  moved  that  that  commit- 
tee be  discharged  from  the  further  consideration 
of  the  following  resolutions,  and  that  they  be  laid 
upon  the  table;  which  motion  was  agreed  to: 

Resolution  to  inquire  whetherfurtherlegislation 
is  necessary  to  insure  bounty  to  the  heirs  of  vol- 
unteers killed  in  the  service  of  the  United  States; 
and 

Resolution  relating  to  war  claims  at  St.  Louis. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  passed  a  bill  of  the  following 
title,  in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House: 

An  act  (No.  427)  for  the  relief  of  Charles  Ander- 
son, assignee  of  John  James,  of  Texas. 

MARINE  CORPS. 

Mr.  HICKMAN,  by  unaimous  consent,  intro- 


duced a  bill  to  further  promote  the  efficiency  of  the 
marine  corps;  which  was  read  a  first  and  second 
time,  ordered  to  be  printed,  and  referred  to  the 
Committee  on  Naval  Affairs. 

TRANSFER  OF  BALANCES. 

Mr.  SHEFFIELD,  by  unanimous  consent, 
introduced  a  bill  to  authorize  the  accounting  offi- 
cers of  the  Treasury  to  make  transfers  of  balances 
in  certain  cases;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Com- 
merce. 

EXPULSION  OF  THE  JEWS. 

Mr.  PENDLETON  introduced  the  following 
resolution,  on  which  he  demanded  the  previous 
question: 

Whereas,  on  the  17th  day  of  December,  1862,  Major  Gen- 
eral Grant,  commanding  the  department  of  Tennessee,  did 
publish  the  following  order,  to  wit: 

Headquarters  Thirteenth  Army  Corps, 

Department  of  the  Tennessee, 
Oxford,  Mississippi,  December  17,  1862. 
General  Order  No.  11.] 

The  Jews,  as  a  class,  violating  every  regulation  of  trade 
established  by  the  Treasury  Department,  also  department 
orders,  are  hereby  expelled  from  the  department  within 
twenty-four  hours  from  the  receipt  of  this  order  by  post 
commanders. 

They  will  see  that  all  this  class  of  people  are  furnished 
with  passes  and  required  to  leave ;  and  any  one  returning 
after  such  notification  will  be  arrested  and  held  in  confine- 
ment until  an  opportunity  occurs  of  sending  them  out  as 
prisoners,  unless  furnished  with  permits  from  these  head- 
quarters. 

No  passes  will  be  given  these  people  to  visit  headquar- 
ters for  the  purpose  of  making  personal  application  for  trade 
permits. 

By  order  of  Major  General  Grant : 

JOHN  A.  RAWLINS,  Jl.  Jl.  G. 

Official — J.  Lovell,  Captain  and  Jl.  Jl.  G. 

And  in  pursuance  thereof  did  cause  many  peaceable  cit- 
izens of  the  United  States,  residents  in  said  department,  to 
be  expelled  therefrom  within  twenty-four  hours  without  al- 
legation of  special  misconduct  on  their  part,  and  on  no  other 
proof  than  that  they  were  members  of  a  certain  religious 
denomination ;  and  whereas,  the  said  order,  in  its  sweep- 
ing condemnation  of  a  whole  class  of  citizens  without  dis 
criminating  between  the  guilty  and  the  innocent,  is  illegal 
and  unjust,  and  in  its  execution  is  tyrannical  and  cruel  : 
Therefore, 

Resolved,  That  the  said  order  deserves  the  sternest  con- 
demnation of  this  House,  and  of  the  President  as  Com- 
mander-in-Chief. 

The  previous  question  was  seconded. 

On  ordering  the  main  question  there  were — ayes 
28,  noes  30,  (no  quorum  voting.) 

Mr.  PENDLETON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Pendleton 
and  Buffinton  were  appointed. 

The  main  question  was  not  ordered;  the  tellers 
having  reported — ayes  41,  noes  60. 

Mr.  WASHBURNE.  This  resolution  cen- 
sures one  of  our  best  generals  without  a  hearing, 
and  I  move  that  it  be  laid  upon  the  table. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  56,  nays  53;  as  follows: 

YEAS — Messrs.  Aldrich,  Baker,  Baxter,  Beaman,  Bing- 
ham, Jacob  B.  Blair,  Samuel  S.  Blair,  William  G.  Brown, 
liuffinton.  Burnham,  Chamberlain,  Clark,  Frederick  A. 
Gonkttng,  Davis,  Ducll,  Dunn,  Edwards,  Eliot,  Ely,  Feu- 
ton,  Samuel  C.  Fessenden,  Fisher,  Gooch,  Hickman,  Hor- 
ton,  Hutchins,  Julian,  Francis  VV.  Kellogg,  William  Kel- 
logg, Killinger,  Lehman,  Lovejoy,  McKean,  McKnight, 
Mcpherson,  Maynard,  Mitchell,  Moorhead,  Nixon,  Noel), 
Olin,  Patton,  Alexander  H.  Rice,  John  H.  Rice,  Edward 
H.  Rollins,  Shanks,  Sheffield,  Stevens,  Stratton,  Francis 
Thomas,  Trimble,  Trowbridge,  Verree,VVashburne,  Wheel- 
er, and  Wilson — 56. 

NAYS — Messrs.  William  Allen,  Alley,  Ancona,  Biddle, 
Blake,  Calvert,  Colfax,  Roscoe  Conkling,  Conway,  Cox, 
Dunlap,  Edgerton,  Thomas  A.  D.  Fessenden,  Goodwin, 
Granger,  Haight,  Hall,  Harding,  Holman,  Johnson,  Kerri- 
gan, Knapp,  Law,  Lazear,  Low,  Mallory,  Menzies,  Mor- 
ris, Noble,  Norton,  Odell,  Pendleton,  Perry,  Price,  Riddle, 
Sargent,  Shicl,  William  G.  Steele,  Stiles,  Benjamin  F. 
Thomas,  Vallandigham,  Van  Valkenburgh,  Vibbard,  Voor- 
hees,  Walker,  Wall,  Webster,  Wickliffe,  Windom,  Wood, 
Woodruff}  Worcester,  and  Yeaman — 53. 

So  the  resolution  was  laid  upon  the  table. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  laid  upon  the 
table;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MAJOR  GENERAL  BUTLER. 

Mr.  HUTCHINS  submitted  the  following  res- 
olution, and  demanded  the  previous  question  on 
its  adoption: 

Resolved,  That  the  thanks  of  this  House  are  hereby  tend- 
ered to  MajorGeueral  Benjamin  F.  Butler  lor  his  energetic, 
able,  and  humane  administration  during  his  command  of 
the  Department  of  the  Gulf. 
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Mr.  WICKLIFFE.  I  want  to  discuss  that 
resolution. 

Mr.  ALLEN,  of  Ohio.  I  move  that  it  be  laid 
upon  the  table. 

Mr.  MALLORY.  It  ought  also  to  applaud" 
him  for  his  gallantry.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  35,  nays  77;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  William  G. 
Brown,  Calvert,  Conway,  Corning, Cox,  Crisiield,  Dunlap, 
Uricler,  Hall,  Harding,  Johnson,  Kerrigan,  Knapp.  Law, 
Lazear,  Mallory,  Mcnzies,  Noble,  Norton,  Pendleton, 
Perry,  James  S.Rollins,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Francis  Thomas,  Vallandigham,  Vibbard,  Voorhees, 
UVb.-ter,  Wickliffe,  Wood,  and  Woodruff— 35. 

NAYS— Messrs.  Alley,  Arnold,  Ashley,  Baily,  Baker, 
Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buf- 
linton,  Burnham,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Davis,  Duell, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fesscnden,  Thomas  A.  D.  Fessen'den,  Fisher,  Gooch, 
Goodwin,  Granger,  Gurley,  Horton,  Hiuchins,  Julian,  Kel- 
ley,  William  Kellogg,  Killinger,  Leary,  Lehman,  Loomis, 
Lovejoy,Low,  McKean,McKiiiglH,  McPherson,  Maynard, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.Morrill, 
Nixon,  Patton,  Timothy  G.  Phelps,  Pike,  Alexander  H. 
Slice,  John  H.  Rice,  Riddle,  Edward  II.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheflield,  Stevens,  Stratton,  Trimble, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Walker,  Wall, 
VVashbume,  Wheeler,  Wilson,  Windom,  and  Worces- 
ter—77. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 

Mr.  GRIDER  asked  and  obtained  leave  to  print 
ti  speech.    [It  will  be  published  in  the  Appendix.] 

The  SPEAKER  stated  that,  the  hour  of  one 
a'clock  having  arrived,  the  House  would  resume 
the  consideration  of  the  special  order,  being  the 
BANKRUPT  LAW. 

The  bill  was  read  in  extenso. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  so 
much  time  has  elapsed  since  the  proceedings  in 
which  this  bill  originated  that  its  history  may  be 
only  dimly  remembered,  if  not  entirely  forgot- 
ten. I  propose,  therefore,  to  occupy  a  very  brief 
period  in  stating  how  it  came  here  und  what 
it  is. 

Many  who  hear  me  will  remember  that  before 
the  close  of  the  last  Congress,  the  commercial  dis- 
asters of  1857  had  occasioned  a  demand  for  a  bank- 
rupt law,  more  or  less  extensive,  throughout  the 
country.  At  the  extra  session  of  July,  1861, 
many  petitions,  numerously  signed,  were  pre- 
sented, and  several  bills  were  introduced  and  re- 
ferred to  the  Committee  on  the  Judiciary.  The 
expected  brevity  of  that  session,  and  its  throng  of 
urgent  duties,  afforded  ample  apology  to  petition- 
ers and  others  for  denying  the  subject  final  con- 
sideration then.  The  Judiciary  Committee  was 
fully  occupied  with  grave  and  immediate  ques- 
tions, and  it  was  thought  wise  to  intrust  this  sub- 
ject to  a  select  committee  of  five  members  of  the 
House.  After  the  adjournment,  the  committee 
gathered  with  some  labor,  from  at  home  and  from 
abroad,  the  materials  which  would  aid  them  to 
lecide  wisely  whether  their  report  should  be  fa- 
vorable or  adverse  to  the  petitioners,  and  also  to 
perfect  a  bill  if  it  should  be  deemed  wise  to  report 
3ne.  An  elaborate  bankruptcy  statute  had  then 
just  passed  the  British  Parliament,  to  take  effect  on 
the  14th  of  October,  1861.  It  was  to  reform  the 
enactments  of  centuries,  and  was  grounded  upon 
x  report  to  which  five  barristers,  selected  for  their 
learning,  had  given  three  years  of  labor,  and  which 
filled  a  quarto  volume  of  many  hundred  pages. 
The  committee  sent  to  England  for  this  studied 
production  and  for  the  bill  based  upon  it,  and  de- 
rived great  instruction  from  such  suggestions  and 
provisions  as  were  found  applicable  to  a  judicial 
and  commercial  system  so  diverse  as  ours.  Mr. 
Webster,  when  Secretary  of  State,  sent  circulars 
to  all  the  judges  of  the  courts  which  administered 
the  act  of  1841,  and  to  the  clerks,  calling  upon  them 
for  all  the  information  and  criticism  they  could 
afford  touching  the  act  referred  to,  and  touching, 
also,  the  operation  of  the  general  system.  The 
committee  sought  for  the  responses  to  these  cir- 
culars, and  succeeded  in  collecting  most  if  not  all 
of  them.  Of  the  various  bills  which  had  been  in- 
troduced from  time  to  time,  some  had  been  pre- 
Sared  with  much  thought,  and  several  lawyers, 
istinguished  in  their  profession,  had,  either  spon- 
taneously or  upon  the  retainer  df  associations  of 
citizens,  drafted  many  sections  and  provisions, 
treating  the  subject  from  opposite  points  of  view. 
The  committee  appropriated  the  material  thus 


accessible,  and  also  carried  on  a  correspondence 
somewhat  extensive  with  judges,  lawyers,  and 
business  men  throughout  the  country,  who  were 
understood  to  be  informed  upon  the  subject. 

By  the  light  derived  from  these  various  sources 
a  bill  was  prepared  with  a  good  deal  of  care,  and 
introduced  into  the  House,  committed  to  the  com- 
mittee, and  five  thousand  extra  copies  ordered  to 
be  printed.  These  extra  copies  were  sent  at  large 
into  the  country  to  persons  from  whom  useful  in- 
formation was  most  to  be  expected,  and  criticism, 
comment,  and  suggestions  were  invited.  In  return 
a  large  number  of  letters  were  received  making  an 
infinite  variety  of  suggestions,  which  were  con- 
sidered by  the  committee,  and  of  which  they 
availed  themselves  in  reforming  and  improving 
the  bill.  The  result  has  been  read  at  the  Clerk's 
desk.  The  measure,  Mr.  Speaker,  rests  upon  the 
judgment  of  the  committee,  moved  in  part  by  the 
presence  of  about  two  hundred  thousand  petition- 
ers; so  numerous,  it  seems,  in  the  two  Houses 
have  become  the  creditors  and  the  debtors  who  ask 
our  interference  in  their  mutual  behalf.  Among 
them  are  those  representing  a  very  large  propor- 
tion, I  believe  a  very  large  majority,  of  the  credit- 
or interest  of  the  country.  1  received  at  the  last 
session  and  presented  a  petition  which  I  wish  I 
had  before  me  now.  It  contained  very  few  names 
— perhaps  not  more  than  fifteen — of  individuals 
and  firms  in  the  city  of  New  York;  but  it  im- 
pressed me  very  strongly,  and  I  think  it  would 
any  one  acquainted  with  the  men  and  compre- 
hending the  subject.  I  doubt  if  a  number  of  names 
so  small  ever  appeared  on  a  petition  representing 
so  little  indebtedness  and  so  much  capital.  They 
owed  nothing,  but  they  comprised  a  creditor  in- 
terest of  enormous  magnitude;  and  they  asked  for 
the  passage  of  a  uniform  system  of  bankruptcy — 
not,  I  take  it,  from  disinterested  benevolence,  but 
from  a  sagacious  consideration  of  what  was  best. 

Now,  sir,  I  do  not  propose  to  detain  the  House 
by  a  general  dissertation  upon  the  policy  of  bank- 
ruptcy systems.  The  subject  at  large  is  eminently 
philosophical,  and  infinitely  complicated  and  ab- 
struse. I  do'not  think  we  know  very  much  about 
it  in  this  country,  and  if  we  did,  1  hazard  little, 
perhaps,  in  saying. that  the  fate  of  a  bankrupt 
bill  now  would  depend  not  so  much  upon  consid- 
erations belonging  to  the  subject  abstractly  as 
upon  considerations  applicable  to  the  present  ex- 
traordinary posture  of  our  affairs.  It  may  be 
proper,  however,  to  say,  that  those  in  all  countries 
who  have  given  the  subject  the  most  patient  and 
enlightened  study,  hold  a  permanent  system  of 
bankruptcy  an  essential  part  of  every  commer- 
cial system.  Many  reasons  could  be  given  for 
this  position.  I  will  allude  to  only  two,  which 
go  very  far  of  themselves  to  support  it.  A  uniform 
code  of  bankruptcy  strikes  down  that  system  of 
accommodation  and  indorsements  which,  as  a 
means  of  creating  credit,  is  so  hurtful  a  source  of 
fictitious  capital,  enabling  men,  without  substance 
or  stability  of  their  own,  to  establish  a  baseless 
and  unreal  position,  and  to  draw  in  the  commu- 
nity by  appearances  utterly  deceptive.  This,  of 
itself,  would  be  to  this  country  a  mighty  refor- 
mation. 

But  again,  a  uniform  system  of  bankruptcy 
strikes  atall  referential  assignments,  voluntary  as- 
signments, and  deeds  of  trust,  made  by  insolvents 
to  secure  full  payment  to  such  of  their  creditors 
as  they  choose,  to  the  exclusion  and  robbery  of 
all  the  rest.  With  these,  inequitable  transfers 
of  property,  chattel  mortgages,  bonds  and  war- 
rants of  attorney,  judgments  by  confession,  and 
the  whole  brood  of  similar  contrivances  would 
be  banished  from  commercial  circles  for  purposes 
of  fraud. 

Without  going  further,  there  would  seem  to  be 
defects  and  deficiencies  in  our  legal  and  commer- 
cial policy  which,  in  ordinary  times  and  for  per- 
petual reasons,  demand  restraints  to  excessive  and 
morbid  enterprise  on  the  one  hand,  and  which,  on 
the  other,  could  afford  to  allow,  and  would  profit- 
ably allow,  the  unfortunate  and  the  prostrate  to 
rise  up. 

In  turning  to  the  practices  of  other  nations,  we 
find  that  we  arc  the  only  commercial  State,  I  be- 
lieve the  only  one  in  Christendom,  without  a  sys- 
tem of  bankruptcy.  We  arc  the  only  people  who 
ever  tried  the  experiment  and  rejected  it;  and  we 
have  rejected  it  without  a  trial.  It  is  true  that  in 
1800  u  bankrupt  law  was  passed,  but  it  applied 
only  to  one  single  class  of  persons,  and  was,  by 


its  own  provisions,  temporary,  and  to  expire  at 
the  end  of  a  short  and  fixed  period. 

We  had  a  law  in  1841,  voluntary  and  compul- 
sory in  its  theory,,  but  so  empty  and  incomplete 
that, standing  by  itself,  it  could  hardly  be  executed 
at  all.  Indeed,  the  judges  were  driven  to  turn  le- 
gislators, and  to  heip  it  out  by  vigorous  construc- 
tion, and  by  cumbrous  and  interminable  rules. 
The  act  was  soon  repealed,  and  it  is  constantly 
pointed  to  as  a  fair  and  unsuccessful  experiment 
of  a  bankruptcy  system.  I  take  issue  upon  that 
point,  and  maintain  that  the  experimentis  of  little 
or  no  value  in  determining  the  question  now,  or 
at  any  future  time. 

The  act  of  1841  was  allowed  to  stand,  with  all 
its  imperfections  on  its  head,  till  it  had  done  all  its 
harm,  and  then  was  repealed  before  it  had  the  op- 
portunity to  do  much  of  its  good.  The  compul- 
sory provisions,  the  provisions  for  the  benefit  of 
creditors  and  of  the  community,  never  took  prac- 
tical effect;  but  the  voluntary  provisions,  the  pro- 
visions for  sponging  off  indebtedness,  had  full 
sweep,  and  the  multitude  of  insolvents,  actual  and 
professed,  honest  and  dishonest,  who  had  been 
bequeathed  to  the  country  by  the  speculating  mania 
of  1836,  rushed  forward  for  absolution  and  remis- 
sion. Hundreds  escaped,  no  doubt,  who  should 
have  been,  and  under  a  more  careful  law  might 
have  been,  refused  a  discharge.  This  result  is, 
to  some  extent,  inevitable  upon  the  inauguration 
of  a  bankrupt  law  affecting  existing  debts.  It 
must  always  be  so  at  the  outset;  but  no  more  so 
now  than  at  any  other  time;  and  as  all  systems 
must  have  a  beginning,  we  must  accept  the  insep- 
arable concomitants  of  commencing. 

I  was  saying,  Mr.  Speaker,  that  we  are  the  only 
commercial  people  in  the  world,  so  far  as  I  re- 
member, without  an  established  system  of  bank- 
ruptcy. England  adopted  a  bankrupt  law  in  the 
reign  of  Henry  VIII,  and  to  this  day  it  has  with- 
stood all  political  and  parliamentary  revolutions. 
In  France,  a  bankrupt  law  has  survived  since  be- 
fore the  Revolution ;  and  I  think  no  exception  exists 
to  the  remark  that  all  the  commercial  peoples  have 
some  such  code,  and  that  none  trying  the  experi- 
ment fairly  have  ever  abandoned  it. 

The  framers  of  the  Constitution  considered 
"uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States"  as  among  our 
probable  commercial  and  judicial  necessities,  and 
accordingly  they  conferred  upon  Congress,  and 
upon  Congress  alone,  full  power  over  the  subject; 
and  divided  as  the  States  were  upon  many  other 
provisions,  they  ratified  this  one  by  a  vote  of  nine 
to  one.  We  only  have  the  power,  and  are  respons- 
sible  for  its  exercise,  whether  we  exert  or  with- 
hold it.  1  say  we  have  the  exclusive  power,  be- 
cause the  States  are  expressly  restricted  by  the 
Constitution  of  the  United  States. 

No  State  may  pass  a  law  impairing  the  obli- 
gation of  contracts,  and  therefore  no  State  may 
pass  a  bankrupt  law,  applicable  to  existing  debts. 
Again,  no  State  can  send  its  legislation  beyond  its 
jurisdiction,  and  therefore  no  State  can  pass  a 
bankrupt  law,  relating  even  to  future  indebted- 
ness, which  will  act  upon  persons  beyond  its  juris- 
diction; so  that,  all  engagements  into  which  citi- 
zens of  one  State  have  entered  with  those  of  other 
States  are  beyond  the  touch  of  State  legislation. 
This,  as  the  decision  stands  in  the  Supreme  Court, 
is  true  of  all  engagements  wherever  to  be  per- 
formed. 

But  I  did  not  mean  to  be  led  even  thus  far  into 
a  dissertation  upon  the  general  merits  of  bankrupt 
laws.  There  are  considerations — and  to  those  I 
would  direct  the  attention  of  the  House — applica- 
ble to  our  present  situation,  which  plead  for  the 
passage  of  a  bankrupt  law,  even  assuming  that  in 
ordinary  times  such  a  law  is  objectionable  or  un- 
necessary, and  assuming  that  a  law  adopted  now 
would  be  temporary  only.  It  is  believed  by  thoso 
who  have  given  this  subject  much  thought  that 
even  if  we  concede  the  general  lack  of  expediency, 
or  lack  of  necessity  for  a  system  of  this  kind, 
there  are,  nevertheless,  at  this  time  overmastering 
considerations  demanding  that  the  power  of  Con- 
gress should  be  exercised  for  the  benefit  not  only 
of  unfortunate  and  blameless  debtors,  but  for  the 
benefit  of  loyal  creditors,  into  whose  hands  it  is 
believed  we  oan  put  some  potent  instrumentalities 
for  good — instrumentalities  to  collect  debts,  to  be 
used  at  this  time  more  especially  against  rebel 
debtors  who  have  n.  cedi*d. 

I  need  not  remind  the  House,  Mr.  Speaker,  that 


224 


THE  CONGRESSIONAL  GLOBE. 


January  7. 


five  years  ago  a  period  of  commercial  gloom  and 
darkness  passed  suddenly  over  the  land  as  an 
eclipse  passes  over  the  sun,  leaving  blameless 
and  ruined  enterprise  prostrate  in  its  wake.  Men 
failed  then  in  great  numbers,  who  not  only  did 
not  fail  fraudulently,  but  who  did  not  fail  at  all  in 
the  ordinary  commercial  sense;  and  yet  they  were 
hopelessly  crippled.  Thousands  whose  property 
if  convertible  as  in  ordinary 'times,  or  convertible 
at  all,  would  have  sustained  their  credit,  or  at  least 
protected  their  creditors,  nevertheless  went  down, 
most  of  them  never  to  rise  again,  except  by  some 
measure  of  general  relief.  Many  of  them  were 
again  struggling  up,  we  re  pursuing  a  visible  hope  of 
retrieving  their  fortunes,  when  the  rebellion  broke 
out,  and  gave  them  a  final  blow.  Millions  due  to 
the  city  of  New  York  alone— $200,000,000  I  think 
— as  well  as  millions  upon  millions  due  to  loyal 
citizens  throughout  the  country,  were  suddenly 
and  unexpectedly  snatched  from  them;  and  thus 
great  interests  of  enterprise,  already  maimed  and 
weakened,  relapsed  into  final  prostration.  When 
rebellion  raised  its  head,  all  ^enterprise  shrunk 
back,  ventures  of  commerce  were  staggered  and 
intimidated;  and  hence  not  only  the  men  who  were 
actually  struck  by  secession,  but  those  who  were 
indirectly  prevented  from  entering  into  commer- 
cial pursuits,  orarrested  where  they  were,  fell  back 
into  the  paralysis  to  which  the  year  1857  had  re- 
duced them,  and  from  which  they  might  have  re- 
covered had  not  the  disturbance  of  national  affairs 
overtaken  them. 

I  am  speaking  thus  far  only  of  the  voluntary 
provisions  of  the  bill — that  is,  the  provision  releas- 
ing debtors — and  perhaps  I  ought  to  stop  here  to 
say  to  those  who  regard  a  bankrupt  law  as  only 
an  insolvent  law,  that  this  is  not  an  insolvent  law, 
not  a  law  which  proposes  to  discharge  everybody 
who  owes  anything.  But  speaking  of  the  volun- 
tary features,  and  admitting  them  to  be  for  the 
benefit  of  the  debtor  and  not  of  the  creditor,  I  say, 
looking  to  the  public  interest,  that  perhaps  now, 
more  than  ever,  all  the  energies  of  the  country 
should  be  free,  all  its  dormant  activity  should  be 
aroused,  all  its  prostrate  interests  should  be  raised 
up,  all  its  fettered  enterprise  should  be  released. 
The  resources  of  the  nation  should  be  invigorated 
and  unlocked, even  though  individuals  may  be  the 
losers.  It  may  be  said  that  great  numbers  of  the 
unworthy  and  the  dishonest  will  be  let  loose  to 
prey  anew  upon  the  commercial  world,  and  that 
in  this  way  an  unwholesome  stimulus  will  be  given 
to  mercantile  activity.  No  doubt  this  is  true.  A 
vast  number  of  men,  without  merit,  without  in- 
tegrity, without  good  cause  in  morals,  if  not  in 
law,  will  shun  the  payment  of  their  debts,  and  em- 
bark again  upon  the  sea  of  speculation.  My  an- 
swer to  this  is  the  same  made  before  to  the  same 
proposition  in  another  form.  Whenever  a  sys- 
tem of  bankruptcy  is  inaugurated,  and  there  must 
be  a  beginning,  it  must  be  undertaken  with  a  cer- 
tain knowledge  that  in  the  shoal  of  men  who  rush 
for  relief  there  will  be  a  large  percentage  desti- 
tute of  merit.  This  is  inevitable;  but  I  deny  that 
the  percentage  will  be  larger  now  than  at  any  other 
time.  On  the  contrary,  I  think,  if  it  were  worth 
while,  reasons  could  be  given  for  the  belief  that 
it  would  be  less  than  it  might  be  hereafter. 

It  has  been  said,  and  made  one  of  the  objec- 
tions to  legislatingupon  the  subjectatprescnt,  that 
rebel  debtors  owe  loyal  men  enormous  sums,  and 
that  they  may  escape.  Those  who  make  this 
suggestion  have  overlooked  the  provisions  of  the 
bill,  by  which  rebels,  and  all  those  who  in  any 
way  have  given  aid  or  comfort  to  unlawful  dispu- 
tation of  the  authority  of  the  Government,  are  ex- 
cluded from  its  benefits;  and  they  also  overlook 
existing  facts,  and  the  peculiar  circumstances  of 
the  times.  It  is  true  that  the  Constitution  requires 
that  all  systems  of  bankruptcy  shall  be  uniform, 
yet  it  allows  us  to  exclude  rebels  as  a  class,  just 
as  we  may  constitutionally  exclude  infants,  or 
lunatics,  or  corporations,  or  any  other  class  of  peo- 
ple. Not  only  may  wc  constitutionally  exclude 
them,  but  exclude  them  from  the  voluntary  pro- 
visions of  the  bill,  while  they  are  subjected  to*its 
compulsory  provisions,  as  I  think  they  should  be. 
Indeed,  it  may  be  doubted  whether  even  thcUnion 
men  in  the  insurrectionary  States  would  derive 
much  benefit  from  an  act  of  this  sortadopted  now. 
Should  it  be  repealed  as  soon  as  the  act  of  1841 
was,  the  chances  are  that  (hey  would  take  but  little 
by  it;  their  courts  are  not  open,  and  the  oppor- 
tunity will  not  soon  exist  for  the  Union  men  in  the 


insurrectionary  States  to  make  much  headway  in 
obtaining  legal  discharge  from  their  debts.  But, 
sir,  I  want  to  direct  attention  to  the  compulsory 
features  of  the  proposed  statute,  to  its  provisions 
in  aid  of  creditors.  The  opportunity  is  within  our 
grasp  to  arm  the  creditors  of  the  loyal  States  with 
process  which  will  override  the  acts  of  rebel  courts, 
the  doings  of  rebel  legislatures,  and  the  swindling 
shifts  of  all  sorts  in  the  insurrectionary  States,  by 
which  traitors  have  been  skulking  from  their  cred- 
itors, or  setting  them  at  defiance,  and  by  which 
residents  in  the  southern  States  are  to  continue  to 
defeat  the  collection  of  demands  against  them. 
The  opportunity  exists  to  give  loyal  creditors  pro- 
cess which  may  go  as  fast  as  the  Army  shall  go 
into  the  domain  of  the  rebellion,  and  lay  hold  of  I 
the  property,  be  it  real  or  personal,  of  those  who  | 
have  filched  from  the  North  untold  millions  of 
money. 

To  illustrate:  the  Government  has  opened  a 
court  upon  a  pretty  large  scale  in  the  city  of  New 
Orleans.  A  gentleman  has  gone  there  panoplied 
with  a  large  measure  of  judicial  power  and  dis- 
cretion. From  a  hasty  glance  at  his  published 
commission,  it  would  seem  very  unnecessary  for 
him,  in  the  language  of  a  great  English  judge,  to 
be  "  hungry  afterjurisdiction;"  his  powers  in  that 
respect  seem  ample  as  they  stand.  Doubtless  he 
is  the  forerunner  of  judicial  reorganization  and 
restoration.  Louisiana  owes  the  North  many  mil- 
lions. The  land  is  there,  crops  are  there,  build- 
ings and  improvements  are  there,  and  if  northern 
creditors  can  lay  hold  of  the  property  of  their 
debtors,  large  amounts  can  be  collected. 

Now  suppose  this  bill  were  law.  A  district 
judge  in  New  Orleans  can  send  his  process,  his 
commissioners,  and  his  assignees  wherever  the 
army  goes  throughout  his  district,  and  this  may 
embrace  several  States,  and  would  not  the  provis- 
ions proposed  be  a  potent  instrumentality  for  good 
for  the  benefit  of  creditors  in  the  North  ?  Would 
not  creditors  avail  themselves  of  them, and  would 
not  a  considerable  installment  of  indebtedness  be 
saved?  The  House  will  judge  what  force  there 
may  be  in  this;  and  be  it  more  or  less,  inasmuch 
as  rebel  debtors,  not  one  of  them,  could  avail  him- 
self of  the  provisions  of  the  bill,  it  would,  as  far 
as  the  result  could  be  arrived  at,  be  clear  gain. 
x\nd  so  of  each  locality  where,  from  time  to  time, 
judicial  restoration  shall  occur. 

Mr. Speaker,  I  do  notknowthatlshould  occupy 
the  time  of  the  House  by  going  into  detailed  ex- 
planation of  the  measure,  as  is  customary  in  pre- 
senting important  bills.  The  committee  was 
aware  that  the  House,  in  case  a  majority  should 
be  found  to  favor  a  proposition  of  this  sort,  would 
be  compelled  to  rely  to  aconsiderable  extent  upon 
the  committee,  and  that  gentlemen  at  large  would 
not  feel  it  their  duty,  in  a  bill  so  voluminous  as 
this  necessarily  is,  to  examine  it  critically  each 
for  himself,  or  even  to  act  upon  any  explanatory 
statement  made  upon  the  floor.  Remembering 
that  the  House  would  be  compelled  to  repose 
upon  the  credit  and  assiduity  of  the  committee 
somewhat  more  than  in  ordinary  cases,  they  were 
circumspect,  and,  I  think  I  may  say,  more  pains- 
taking than  ordinarily  a  committee  would  be  ex- 
pected to  be;  and  I  believe  that  the  whole  com- 
mittee deem  this  bill  in  the  main  as  good  a  basis 
of  action,  perhaps,  as  could  be  reasonably  ex- 
pected. They  believe  that  it  is  guarded,  as  far  as 
may  be,  against  the  escape  of  fraudulent  debtors 
who  seek  a  discharge.  They  believe  that  it  is 
guarded,  as  far  as  may  be,  so  as  to  enable  creditors 
to  apply  the  test  of  solvency  to  all  traders  owing 
them  whose  circumstances  become  dangerously 
embarrassed.  They  believe  it  will  cut  up  pre- 
vailing systems  of  preferential  assignments  and 
fraudulent  transfers,  and  the  various  contrivances 
by  which  themore  unscrupulouscreditorsnatches 
the  estate  of  the  debtor,  to  the  exclusion  of  all 
others.  They  believe  it  is  so  guarded  as  to  debar 
from  its  voluntary  provisions  all  the  outlaws  in 
the  country.  They  believe  that  its  compulsory 
provisions  are  nevertheless  leveled  effectually  at 
all  men  who  are  insolvent  debtors  indiscrimin- 
ately, whether  they  be  rebels  or  not. 

Mr.  LOVE  JOY.  Will  the  gentleman  allow 
me  a  few  moments? 

Mr.  ROSCOE  CONKL1NG.    Certainly. 

Mr.  LOVEJOY.  I  suppose  the  purpose  is  to 
have  a  vote  on  the  bill,  and  I  am  willing  that  it 
shall  be  so.  I  do  not  wish  to  discuss  the  merits 
of  this  bill,  although  I  think  justice  and  human- 


ity require  it  should  become  a  law;  but.  I  want 
to  remind  the  gentleman  of  this  fact,  that  there 
were  about  one  fourth  more  failures  in  1861  than 
there  were  in  1S57,  while  the  liabilities  are  much 
less.  That  seems  to  me  to  be  a  fact  which  ought 
to  be  before  our  minds  in  deciding  how  wc  will 
vote  upon  this  question.  We  relieve  now  nearly 
one  fourth  more  than  we  should  have  done  in  the 
crash  of  1857,  while  the  liabilities  are  only  about 
one  half. 

As  to  the  theory  of  bankruptcy,  I  think  the 
general  principle  of  holding  these  creditors  under 
these  disabilities  is  very  much  like  that  of  the  old 
practice  of  putting  a  man  in  jail  to  make  him  pay 
his  debts.  Among  the  recollections  of  my  child- 
hood is  the  case  of  a  shoemaker  who  used  to  come 
to  my  father's  house  to  do  up  the  work  of  St. 
Crispin  twice  a  year.  Failing  at  one  time  to  meet 
his  engagement,  I  inquired  the  reason  why  he 
failed  to  make  his  usual  appearance,  and  he  said 
that  he  h-ad  been  put  in  jail  because  he  could  not 
pay  his  debts.  It  is  on  that  principle  precisely 
that  we  keep  a  man  under  the  hopeless  liability  of 
these  obligations — demanding  payment,  we  make 
it  impossible  to  pay.  It  is  like  fettering  a  man 
and  requiring  him  to  run.  Somewhat  further  back 
in  the  history  of  the  world  the  creditor  seized  his 
debtor  by  the  throat,  saying,  "  pay  me  that  thou 
owest,"and  sold  his  wife  and  children  to  liquidate 
his  claim,  and  then  thrust  him  into  prison  and 
said  to  him,  "  thou  shaltnot  come  out  thence  till 
thou  hast  paid  the  uttermost  farthing."  This  is  at 
once  impolitic,  unjust,  and  inhumane.  There  is 
a  vast  amount  of  business  talent,  enterprise,  and 
commercial  integrity  throughout  the  country  that 
may  be  said,  in  some  sort,  to  be  imprisoned.  As 
this  isayearof  jubilee  to  those  literally  enslaved, 
so  let  it  be  signalized  by  the  disinthrallmcnt  of 
those  who  areentanglcd  by  pecuniary  obligations. 
It  is  but  simple  justice  to  those  who  are  thus  suf- 
fering, and  also  to  the  country,  which  needs  the 
aid  of  all  its  citizens. 

I  would  like  to  show  how  this  law  would  tend 
to  restrict  credit,  both  as  to  amount  and  time,  and 
thus  prove  a  blessing  to  the  country;  for  I  hold 
that  large  and  long  credits,  originating  in  the  in- 
herently vicious  system  of  banking,  is  detrimental 
to  the  public  weal.  But  I  will  not  trespass  longer 
on  the  gentleman's  time. 

Mr.  ROSCOE  CONKLING.  I  am  very  much 
obliged  to  the  gentleman  from  Illinois;  he  suggests 
to  me  a  remark  which  I  intended  to  make.  I  have 
often  heard  it  said,  and  I  believe  there  is  a  meas- 
ure of  truth  in  it,  that  the  same  men  who  are  bank- 
rupt at  a  given  time  will  be  very  likely  to  be  bank- 
ruptagain,an(l  that  many  oncedischarged  will  ask 
to  be  discharged  again.  The  committee,  in  view 
of  the  danger  of  repetitions,  failures,  and  dis- 
charges, in  case  of  the  same  person,  have  provided, 
as  the  House  may  have  observed,  that  any  man 
who  has  been  once  discharged  as  a  bankrupt  shall 
not  be  discharged  a  second  time,  if  more  than  a 
fourth  of  his  creditors  object,  unless  the  estate  is 
sufficiently  large  to  pay  a  fixed  percentage,  I  think 
of  seventy  percent.,  upon  the  entire  indebtedness, 
and  a  third  discharge  is  impossible  except  upon 
payment  in  full  of  all  debts  preceding  the  previous 
discharge.  This  provision  fairly  answers  one  pre- 
vailing objection.  I  think  if  those  who  have  been 
unfortunate  before,  and  who  have  been  discharged 
under  any  system  of  insolvency  in  the  States,  are 
also  excluded  from  the  benefits  of. the  bill  until 
they  can  work  their  estates  up  to  the  payment  of 
a  suitable  percentage,  the  objection  on  that  score 
is  fully  met. 

And  now,  Mr.  Speaker,  so  far  as  I  am  charged 
with  the  management  of  this  measure,  my  wish  is 
to  consult  the  disposition  of  the  House  as  to  the 
time  when  the  vote  shall  be  taken  upon  it,  and 
as  to  the  mode  of  taking  the  sense  of  the  House 
upon  it. 

In  conclusion,  I  hope  the  House  will  indulge 
me  in  mailing  a  single  remark  personal  to  myself. 
It  has  fallen  to  my  lot  several  times,  owing  to  my 
position  upon  the  committee,  to  submit  motions 
and  requests'  looking  to  the  adoption  of  a  bank- 
rupt law,  and  thus  I  have  been  placed  in  the  atti- 
tude, apparently,  of  a  special  advocate  of  such  a 
measure.  In  view  of  this  fact,  and  in  justice  to 
the  truth,  I  wish  to  state  for  my  constituents  and 
myself,  that  there  probably  is  not  a  member  upon 
this  floor  more  indifferent  than  I  am  to  the  fate  of 
this  bill.  My  judgmentis  that  at  all  times  a  well- 
guarded  system  of  bankruptcy  is  essential  to  every 


,OBE. 


THE  OFFICIAL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirtv-Seventh  Congress,  3d  Session. 


FRIDAY,  JANUARY  9,  1SC3. 


New  Series No.  15. 


sound  commercial  system.  My  judgment  is  that 
at  this  particular  time  there  are  reasons  which  will 
probably  never  arise  again  for  the  passage  of  such 
an  act,  and  that  by  its  passage  we  can  accomplish 
a  good  which  cannot  be  effected  in  any  other  way. 
That  is  my  judgment;  but  I  feci  no  sort  of  solici- 
tude in  either  my  representative  or  personal  char- 
acter that  this  bill  should  take  one  direction  rather 
than  the  other. 

And  now,  sir,  if  any  gentleman  will  indicate 
either  that  he  desires  to  be  heard,  or  that  any  par- 
ticular-disposition for  the  present  shall  be  made 
of  the  bill,  1  will  or  will  not  demand  the  previous 
question, as  shall  suit  trre  disposition  of  the  House. 

Mr.  THOMAS,  of  Massachusetts.  My  desire 
in  relation  to  this  measure  is  that  its  further  con- 
sideration shall  be  postponed  for  a  few  days,  in 
order  that  some  amendments  may  be  suggested 
which,  I  believe,  are  quite  important.  I  think  this 
is  one  of  the  most  important  subjects  upon  which 
we  are  to  act  during  the  present  session,  and  that 
this  bill,  having  been  now  for  the  first  time  read  in 
the  House,  itis  very  desirable  that  it  should  be  ex- 
amined, and  especially,  I  may  say  without  invid- 
iousness,  by  all  the  lawyers  of  (he  House.  I  may 
say,  in  passing,  that  the  committee  is  entirely  in- 
debted to  my  friend  from  New  York  [Mr.  Roscoe 
Conkling]  for  the  preparation  of  the  bill.  He  has 
spent  a  great  deal  of  time  and  great  labor  on  the 
subject, and  haspreparcd,  I  think  1  may  freely  say, 
an  admirable  bill  in  its  main  features,  but  there  are 
some  amendments  that  I  desire  to  offerfor  the  con- 
sideration o£the  House,  if  I  shall  have  an  oppor- 
tunity at  a  future  day.  A  remark  made  by  my 
friend  from  New  York,  for  instance,  indicates  one 
amendment  that  may,  if  practicable,  become  ne- 
cessary. It  is  true  that  a  court  has  been  consti- 
tuted in  New  Orleans  by  order  of  the  President 
of  the  United  States.  I  do  not  propose  now  to  dis- 
cuss the  powers  of  that  court,  but  it  is  perfectly 
plain  that  under  the  bill  now  before  the  House, 
that  court  could  have  no  jurisdiction  on  this  sub- 
ject; because  this  bill  only  provides  for  jurisdic- 
tion of  the  district  courts  of  the  United  States; 
and  therefore,  if  my  friend  is  desirous  that  this 
bill  shall  have  any  force  in  insurrectionary  dis- 
tricts, he  must  make  an  amendment  by  which 
courts  thuseonstitutcd  shall  have  jurisdiction  over 
this  subject.  , 

Mr.  ROSCOE  CONKLING.  The  gentleman 
will  allow  me  a  moment.  I  agree  with  him  en- 
' tirely  that  Judge  Peabody,  who  goes  to  New  Or- 
leans, I  take  it,  for  no  purposes  inside  of  the  reg- 
ular practice  and  proceedings  of  any  court,  would 
not  have  jurisdiction  under  this  bill.  I  think  he 
would  not  have  effective  jurisdiction  under  any 
possible  contrivance  that  the  ingenuity  of  man 
could  invent;  but  my  pointof  illustration  was  this: 
there  and  elsewhere,  as  rapidly  as  possible,  there 
is  to  be  a  diligent  effort  at  judicial  restoration.  1 
take  it  that  this  is  merely  a  preliminary  step;  I 
take  it  that  Judge  Peabody  is  only  a  forerunner 
in  that  respect.  And  my  point  was  that,  as  fast 
ns  the  courts  were  reawakened  and  revivified  in 
those  States,  this  bill  would  have  effect.  And  I 
should  have  no  hope — not  differing  in  that  respect 
from  thegentlcman  from  Massachusetts — that  any 
bankrupt  law  that  would  be  constitutional  could 
be  so  arranged  as  to  give  to  those  temporary  com- 
missioners and  military  judges — as  a  gentleman 
behind  me  calls  them,  and  1  think  it  is  a  very  cor- 
rect designation — any  jurisdiction.  I  do  not  think 
that  that  can  be  done,  and  I  shall  have  no  hope 
that  it  will  be. 

Mr.  THOMAS,  of  Massachusetts.  My  only 
object  in  rising,  Mr.  Speaker,  is  to  express  the 
hope  (whether  I  shall  vote  for  this  bill  or  not)  that 
it  may  be  made  as  perfect  as  it  can  be  made  before 
the  vote  on  its  passage.  I  have  great  pleasure  in 
Baying  that  the  learned  chairman  of  the  committee 
which  reports  this  measure  has  drawn  up  a  very- 
good  and  sensible  biil,  the  fruit  of  much  labor  and 
■hill. 

The  great  difficulty,  Mr.  Speaker,  in  the  way 
of  a  bill  of  this  kind  at  a  time  like  this  is  to  make 
ii  i  (Tl  elite  to  the  large  class  of  debtors,  and  at  the 
same  time  properly  secure  i  lie  rights  of  creditor* 
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The  insolvent  or  bankrupt  law  of  Massachusetts 
— for  it  is  a  bankrupt  law — has  been  in  practical 
operation  for  twenty-four  years,  and  has  been  fre- 
quently amended,  as  experience  has  shown  its 
defects,  until  now  it  is,  in  my  judgment,  the  best 
bankrupt  system  the  world  has  seen.  And  it  is 
well  done  precisely  for  this  reason — that  it  was 
passed  in  a  time  of  thoughtful  peace.  There  was 
no  large  class  of  men  to  be  immediately  relieved 
by  it,  and  therefore  there  was  no  unusual  pres- 
sure for  the  passage  of  a  bill  looking  mainly  to 
the  relief  of  the  debtor.  The  law  is  therefore  so 
framed  as  to  guard  the  rights  of  creditors  as  care- 
fully as  it  guards  the  rights  of  debtors.  On  the 
other  hand,  everybody  understands  that  the  effect 
of  the  bankrupt  law  of  1841 — which,  by  the  way, 
my  friend  is  perfectly  justified  in  saying  was  a 
very  imperfect  bill,  and,  as  compared  with  the 
bill  before  the  House,  the  mere  skeleton  of  a  bill 
— was  simply  to  wipe  out  and  expunge  millions 
of  debt.  In  the  administration  of  it  the  creditors 
got  nothing.  It  was  in  practical  operation,  if  not 
in  principle,  a  sponge  to  wipe  out  debts.  That 
law  was  repealed  when  its  special  work  was  ac- 
complished. My  fear  is  that  if  we  pass  a  bill  at 
this  time  it  will  be  much  the  same  thing;  we  can- 
not hope  to  have  such  a  law  as  will  embrace  a 
proper  protection  for  creditors,  and  that  it  would 
be  a  temporary  expedient,  like  the  statute  of  1841. 
If  a  bill  is  to  be  passed  by  this  Congress,  all  must 
desire  to  make  it  as  perfect  in  form  as  may  be. 
I  know  that  there  arc  gentlemen  in  the  House  and 
out  of  it,  familiar  with  the  subject,  who  have  ob- 
jections to  make  and  amendments  to  offer  to  this 
bill;  and  therefore  I  should  be  glad  to  have  it  post- 
poned for  two  or  three  days,  or  till  some  day  next 
week',  that  these  amendments  may  be  offered,  if 
thought  best. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker 

Mr.vROSCOE  CONKLING.  I  have  not  re- 
signed the  floor;  but  if  the  gentleman  from  Illinois 

desires 

Mr.  KELLOGG,  of  Illinois.  I  do  not  propose 
to  take  the  floor  as  a  matter  of  courtesy,  for  the 
proposition  which  I  design  to  make  will  be  by  no 
means  satisfactory  to  the  gentleman  from  New 
York;  and  it  will  answer  my  purpose  as  well  to 
obtain  the  floor  after  he  gets  through. 

Mr.  ROSCOE  CONKLING.  lam  not  so  sure 
of  the  gentleman's  proposition  not  being  satisfac- 
tory to  me.  Perhaps  he  desires  to  submit  a  mo- 
tion to  lay  on  the  table. 
Mr.  KELLOGG,  of  Illinois.  That  is  my  pur- 
Mr.  ROSCOE  CONKLING.  Well,  I  do  not 
know  but  that  that  is  a  fair  way  to  take  the  sense 
of  the  House  upon  it. 

Mr.  KELLOGG,  of  Illinois.  My  object  is  to 
take  the  sense  of  the  House  upon  it;  and  if  1  have 
the  floor  for  that  purpose,  I  move  that  the  bill  be 
laid  on  tin;  table. 

Mr.  ROSCOE  CONKLING.  Before  that  mo- 
tion is  submitted,  I  wish  to  know  whether  any  of 
my  colleagues  on  the  committee  desire  to  speak 
on  the  bill. 

Mr.  HUTCHINS.  I  desire  to  say  a  few  words. 
Mr.  KELLOGG,  of  Illinois.     Then   I  with- 
hold my  motion. 

Mr.  HUTCHINS.  Mr.  Speaker,  1  had  the 
honor  of  being  a  member  of  the  special  committee 
engaged  in  preparing  this  bankrupt  bill.  As  the 
gentleman  from  Massachusetts  has  well  and  truly 
said,  the  honor  and  credit  of  the  preparation  of 
this  bill  belong  entirely  to  the  gentleman  from 
New  York,  [Mr.  Roscoe  Conkmng,]  the  chair- 
man of  the  committee.  I  believe  he  has  bestowed 
a  great  deal  of  labor  upon  it,  availing  himself  of 
all  the  means  of  information  within  his  reach  and 
all  the  suggestions  at  his  command;  and  I  believe 
that,  on  the  whole,  the  bill  embraces  substantially 
the  ideas  which  should  be  incorporated  into  Mich 
a  law.  The  number  of  failures  since  1857,  in  the 
States  of  New  York',  Massachusetts,  Pennsyl- 
vania;, Illinois,  Ohio,  Rhode  Island,  Michigan, 
Iowa,  Indiana,  Wisconsin,  New  jersey,  Con- 
necticut, Maine,  New  Hampshire,  Vermont,  Ma- 
ryland, Kansas,  and   the  Territories,  nmount  to 


two  thousand  eix  hundred  nnd  forty-nine,  with 
liabilities  amounting  to  §G54, 101,691.  The  sta- 
tistics from  other  States  are  not  at  my  command. 
I  believe  that  these  statistics  are  accurate,  show- 
inga  vast  liability,  which  I  think  should  be  released 
and  provided  for.  Now,  the  suggestion  of  the 
gentleman  from  Massachusetts,  [Mr.  Thomas,] 
that  the  bill  which  the  State  of  Massachusetts  has 
adopted  was  prepared  in  time  of  peace,  may  be 
well  enough;  but  I  think  that  the  bankrupt  law 
of  1841  was  also  prepared  in  a  time  of  peace,  and 
I  do  not  think  that  the  question  of  peace  or  war 
can  materially  change  the  nature  of  a  bankrupt 
law.  If  talent  and  care  have  been  applied  to  it 
in  time  of  war  and  trouble,  it  is  as  likely  to  be 
good  as  though  it  had  been  prepared  in  time  of 
peace. 

I  can  say,  as  did  the  chairman  of  the  commit- 
tee, that  I  have  no  personal  interest,  and  my  con- 
stituents very  little  personal  interest,  in  the  pas- 
sage of  this  law.  I  do  not  represent  a  commercial 
community.  I  represent  an  agricultural  constit- 
uency, and  my  constituents  arc  mostly  solvent. 
But  1  favor  this  bill  because  1  believe  that  the  good 
of  the  whole  country  demands  such  a  law.  I  shall, 
therefore,  cheerfully  give  it  my  support.  I  do  not 
object  to  the  postponement  of  the  bill,  if  any  mem- 
ber desires  to  offer  amendments.  This  bill  has 
been  before  the  country  and  before  the  House  for 
a  long  time.  This  is  ashort  session, and  we  will 
soon  be  pressed  with  business.  I  think,  therefore, 
that  we  ought  to  urge  the  passage  of  this  bill  at 
an  early  day. 

Mr.  KELLOGG,  of  Illinois.  Now,  Mr.  Speak- 
er  

Mr.KELLEY.  Will  the  gentleman  permit  me, 
under  the  privilege  accorded  to  members  of  the 
committee,  to  say  a  very  few  words? 

Mr.  KELLOGG,  of  Illinois.  Certainly,  sir,  if 
the  gentleman  is  a  member  of  the  committee. 

Mr.  KELLEY.  Mr.  Speaker,  I  will  say  but 
a  very  few  words  in  enforcing  the  suggestions  of 
the  chairman  of  the  committee.  He  has  referred, 
in  very  appropriate  terms,  to  the  fact  of  so  much 
of  the  enterprise  and  energy  of  the  country  being 
manacled  from  the  want  of  a  bankrupt  law.  I 
would  like  to  point  to  members  of  the  House  the 
immediate  future,  or,  at  least,  the  early  future,  as 
I  trust.  Had  the  crisis  of  1857  not  taken  place, 
and  had  this  war  not  occurred  to  bring  about  a 
great  mass  of  bankruptcy,  I  should  say  that  this 
was  an  appropriate  time  to  incorporate  into  our 
system  of  laws  one  so  important  and  so  essential 
to  a  commercial  community  as  a  bankrupt  law. 
Never  was  there  a  period  in  the  world  when  the 
admonition,  "  let  him  that  standeth  take  heed  lest 
he  fall,"  was  more  applicable  to  a  community  than 
it  is  now  to  ours.  Wisely,  I  think,  under  the  ne- 
cessities of  the  case,  we  have  made  a  large  issue 
of  paper  money.  The  exigencies  of  the  case  still 
existing  require,  I  think,  a  great  addition  to  that. 
We  are  in  a  period  of  wide  expansion.  The  cur- 
rency is  cheap,  and  will  be  cheaper,  inviting  to 
enterprise.  At  the  same  time, the  great  staple  of 
our  manufactures  is  withheld  from  consumption; 
and  whenever  it  is  restored  to  the  market,  a  revul- 
sion will  take  place  more  disastrous  than  any  that 
has  ever  before  taken  place  in  this  country.  I 
know  that  if  reason  were  permitted  to  have  full 
sway,  reason  would  guard  against  it.  1  know 
that  if  merchants  would  lie  wise  in  an  emergency 
of  this  kind,  they  would  carry  small  stocks,  and 
they  would  contract  no  debts;  but  we  have  not 
proven  a  very  wise  people.  Periods  of  expansion 
have  always  proven  to  be  periods  of  commercial 
ruin;  and  this  will  not  in  my  apprehension  prove 
unlike  its  predecessors,  only  that  it  may  be  in  a 
more  exaggerated  way;  for  it  involves  not  only 
the  ordinary  stimulus  of  expansion,  but  also  tho 
various  excitements  that  are  engendered  by  our 
condition  of  national  affairs. 

1  know  this  is  not  a  very  pleasant  picture,  but 
it  is  a  picture  of  the  times;  and  one  to  which  we 
shall  do  well  if  we  take  heed.  It  is  not  so  much 
that  we  may  have  a  measure  to  relieve  men  of 
their  embarrassment  in  the  present  times,  as  to 
give  us  a  system  that  shall  provide  in  advance — 
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that  will  take  care  of  the  wreck,  the  commercial 
wreck,  that,  in  my  belief,  will  follow  the  present 
undue  expansion,  that  I  urge  the  passage  of  this 
law. 

So  far  as  I  am  concerned,  I  do  not  object  to  the 
postponement  of  this  bill  for  a  few  days,  but  I 
nope  if  it  is  postponed  an  early  day  will  be  fixed 
for  its  consideration,  and  that  it  will  receive  the 
deliberate  consideration  of  the  House. 

Mr.  WALKER.  I  hope  that  the  House  will 
not  dismiss  this  important  subject  without  due 
consideration.  I  regard  it  as  of  the  greatest  im- 
portance at  this  time.  The  observations  of  a  whole 
life  spent  in  business  have  shown  to  my  mind 
most  strongly  the  great  importance  of  a  uniform 
system  of  bankruptcy  in  all  parts  of  the  United 
States.  In  my  judgment,  if  ever  a  country  should 
have  such  a  system,  it  is  this;  for  no  country 
needs  it  more  than  this.  We  have  always  needed 
it,  especially  from  the  peculiar  character  of  our 
currency,  which  has  always  been  fluctuating  in 
its  character  and  extent,  and  has  of  itself  pro- 
duced an  immense  amount  of  bankruptcy. 

I  think,  then,  I  am  right  in  saying  that  no  coun- 
try needs  such  a  system  more  than  the  United 
States,  for  the  reason  I  have  mentioned,  and  for 
the  additional  reason  that  we  have  a  wonderfully 
buoyant  industry  among  us,  inclining  us  to  great 
speculation. 

Now,  sir,  I  have  not  failed  to  observe  the  very 
great  difference  of  opinion  that  exists  between 
different  men  and  different  interests  in  relation  to 
a  bankrupt  law.  I  have  observed  the  jealousy 
that  exists  in  various  quarters  in  relation  to  the 
operation  of  such  a  law.  But  the  experience  of 
Massachusetts  is  most  strongly  in  favor  of  a  bank- 
rupt law.  No  State  was,  I  amsure,worseolTin  that 
respect  than  Massachusetts,  up  to  1840.  We  had 
in  operation  a  terrible  system,  sometimes  desig- 
nated a  snap  law,  by  which  a  creditor  could  go, 
even  in  the  night,  and  strip  the  debtor  of  every- 
thing he  had  in  the  world.  Those  who  got  there 
first  took  all.  Our  system  could  not  well  have 
been  worse,  and  we  were  compelled,  as  a  matter 
of  self-defense,  to  enact  a  bankrupt  law.  We 
have  done  it,  and  it  has  worked  most  beneficially. 
As  my  learned  friend  and  colleague  [Mr.  Thomas] 
has  remarked,  the  system  has  been  amended  and 
perfected  from  time  to  time  until  it  has  come  to 
give  universal  satisfaction. 

I  am  aware  that  a  feeling  exists  to  a  very  con- 
siderable extent  among  business  men  that  the 
passage  of  a  bankrupt  law  will  have  the  effect  of 
discharging  their  honest  debtors.  That,  to  a  cer- 
tain extent,  is  true,  as  has  been  well  said  by  mem- 
bers of  the  committee  who  have  spoken  upon  the 
subject.  But  nevertheless,  the  creditor  interest 
needs  a  bankrupt  law  as  truly  as  the  debtor  in- 
terest of  the  country.  1  speak  from  experience, 
having  gone  through  the  great  revulsion  of  1837 
with  perhaps  as  large  a  creditor  interest  as  any 
man  in  the  country  in  my  line  of  business.  But, 
sir,  I  was  then  in  favor  of  a  bankrupt  law,  and 
am  now  in  favor  of  such  a  law. 

Mr.  Speaker,  I  repeat  that  I  hope  the  measure 
now  under  consideration  will  not  lightly  be  passed 
over.  If  it  is  to  be  postponed,  I  hope  some  early 
day  will  be  fixed  in  which  it  may  have  a  full  con- 
sideration and  discussion.  For  my  own  part  I 
feel  much  indebted  to  the  gentleman  who  has  re- 

Eorted  the  bill  for  the  gveat  amount  of  labor  he  has 
estoweduponit.  I  thinkit  commendsitself  to  the 
House  in  the  very  source  from  which  it  originated, 
and  from  the  industry  and  research  which  have 
been  expended  upon  it. 

It  was  not  my  intention  to  have  submitted  any 
remarks  at  this  time.  1  merely  rose  to  express 
the  earnest  wish  that  the  bill  be  not  laid  on  the 
table,  but  that  it  may  be  assigned  for  some  future 
time,  when  it  may  receive  that  full  and  deliberate 
consideration  which  its  importance  demands. 
Mr.  KELLOGG,  of  Illinois,  obtained  the  floor. 
Mr.  ROSCOE  CONKLING.  If  the  gentleman 
from  Illinois  will  permit  me,  I  desire  simply  to 
call  the  attention  of  the  House  to  the  remark  I 
made,  that  one  of  the  provisions  of  this  bill  was 
such  as  to  preclude  a  debtor  who  had  taken  the 
benefit  of  a  previous  bankrupt  law  from  availing 
himself  of  the  benefits  of  this.  I  did  not  profess 
to  give  precisely  the  provisions  of  the  section, 
which  I  have  since  looked  at,  and  find  that  it  will 
not  carry  out  that  proposition  perhaps  so  strongly 
as  I  stated  it.  I  only  desired  to  say,  in  general 
terms,  that  one  of  the  objects  of  the  committee  in 


framing  the  bill  was  to  prevent  the  same  man 
from  being  discharged  two  or  three  times. 

One  further  suggestion,  if  the  gentleman  from 
Illinois  will  allow  me. 

Mr.  KELLOGG,  of  Illinois.  I  must  resume 
the  floor. 

Mr.  ROSCOE  CONKLING.  I  only  wished 
to  say  that  I  understand  that  Thursday,  a  week 
from  to-morrow,  is  unoccupied. 

Mr.  KELLOGG,  of  Illinois.  I  object.  I  have 
yielded  to  gentlemen  for  the  most  unprecedented 
proceeding  of  arguing  a  motion  to  lay  a  bill  on 
the  table.  I  now  make  that  motion,  and  ask  the 
yeas  and  nays  upon  it. 

Mr.  ROSCOE  CONKLING.  I  hope  the  gen- 
tleman will  allow  me  to  say  that  as  Thursday  of 
next  week  is  unoccupied,  as  I  understand,  if  the 
bill  is  not  laid  on  the  table,  I  will  move  to  post- 
pone it  to  that  time. 

Mr.  KELLOGG,  of  Illinois.  I  call  the  gen- 
tleman to  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  59,  nays  66;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Babbitt,  Baily, 
Bingham,  Jacob  B.  Blair,  Blake,  William  G.  Brown,  Bul- 
finton,  Bnrnham,  Chamberlain,  Frederick  A.  Conkling, 
Corning,  Cox,  Cravens,  Dunlap,  Edgerton,  Grider,  Hall, 
Harding,  Harrison,  Hickman,  Holman,  Horton,  Johnson, 
William  Kellogg,  Knapp,  Law,  Lazear,  Loomis,  McPher- 
son,  Mallory,  Maynard,  Mcnzies,  Mitchell,  Anson  P.Mor- 
rill, Morris,  Noble,  Norton,  Pattern,  Perry,  Porter,  Price, 
Edward  H.  Rollins,  James  S.  Rollins,  Shanks,  Sherman, 
Shiel,  Smith,  William  G.  Steele,  Stiles,  Vibbard,  Wall, 
Wallace,  Wickliffe,  Wilson,  Woodruff,  Worcester,  and 
Yearnan — 59. 

NAYS — Messrs.  Alley,  Arnold,  Ashley,  Baker,  Baxter, 
Beaman, Biddle, Samuel  S.  Blair,  Calvert, Campbell, Clark, 
Clements,  Colfax,  Roscoe  Conkling,  Crisfield,  Davis,  Ed- 
wards, Eliot,  Ely,  Samuel  C.  Eessenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Gooch,  Goodwin,  Granger,  Haight, 
Hale,  Hutchins,  Kelley,  Francis  W.  Kellogg,  Kerrigan, 
Killinger,  Lehman,  Lovcjoy,  Low,  McKean,  McKnight, 
Moorhcad,  Justin  S.  Morrill,  Nixon,  Odell,  Olin,  Timothy 
G.  Phelps,  Pike,  Alexander H.  Rice,  John  H.Rice,  Riddle, 
Sargent,  Sedgwick,  Segar,  Sheffield,  Shellabargcr,  Spauld- 
ing,  Stevens,  Benjamin  F.  Thomas,  Francis  Thomas, 
Trimble,  Trowbridge,  Van  Valkenburgh,  Verree,  Walker, 
Ward,  Webster,  Wheeler,  Windom,  and  Wood— 66. 

So  the  bill  was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  PENDLETON  stated  that  he  had  paired 
with  his  colleague,  Mr.  Guri.ey.  Otherwise  he 
(Mr.  P.)  would  vote  to  lay  the  bill  on  the  table. 

Mr.  PENDLETON  also  stated  that  his  col- 
league, Mr.  Vallandigham,  was  necessarily  ab- 
sent from  the  House;  otherwise  he  would  vote  in 
the  affirmative  on  this  motion. 

Mr.  MALLORY  stated  that  Mr.  Crittenden 
was  detained  at  his  room  by  indisposition. 

Mr.  STEELE,  of  New  Jersey,  stated  that  his- 
colleague,  Mr.  Cobb,  was  unavoidably  absent 
from  the  House. 

The  vote  was  announced  as  above  recorded. 

Mr.  ROSCOE  CONKLING  moved  that  the 
further  consideration  of  the  subject  be  postponed 
for  one  week  from  Thursday  next,  after  the  morn- 
ing hour. 

The  motion  was  agreed  to. 

LOAN  OF  1842. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  on 
bill  No.  635,  making  appropriations  for  the  legis- 
lative, executive,  andjuclicial  expensesofthe  Gov- 
ernmentforthe  year  ending  the  30th  of  June,  1864. 

The  SPEAKER.  That  motion  is  not  in  order, 
as  the  question  now  recurs  on  the  following  reso- 
lution, offered  by  the  gentleman  from  Ohio,  [Mr. 
Cox:] 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  this  House  his  reasons,  if  any,  for  neg- 
lecting to  answer  the  resolution  passed  by  this  House  on 
the  lGlli  of  December  last,  inquiring  into  the  names  of  the 
owners  of  the  United  States  stock  of  1842,  and  as  to  the 
medium  by  which  he  proposed  to  pay  the  same;  and  fur- 
ther, that  he  do  now  communicate  to  "this  House  the  names 
of  such  owners,  and  whether  he  has  paid  the  said  stock, 
and,  if  so,  whether  in  coin  or  otherwise. 

On  the  last  vote  there  was  no  quorum,  and  the 
question  now  is  on  the  passage  of  the  resolution, 
on  which  the  yeas  and  nays  have  been  ordered. 

Mr.  COX.  Let  the  resolution  be  postponed 
until  to-morrow  at  one  o'clock. 

Mr.  WASHBURNE.  I  object.  I  move  that 
the  resolution  be  laid  upon  the  table.  The  gentle- 
man has  obtained  the  information  asked  for,  and 
there  is  no  good  reason  why  he  should  press  his 
resolution  at  this  time. 


Mr.  COX.  All  I  ask  is  that  the  resolution  may 
be  postponed  until  the  letter  of  the  Secretary  of 
the  Treasury  and  the  accompanying  papers  have 
been  printed  and  laid  before  the  House.  The 
Globe  does  not  contain  the  names  of  the  holders 
of  the  loan  of  1842.  I  demand  the  yeas  and  nays 
on  the  motion  to  lay  the  resolution  upon  the  table. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  laid  upon  the  table,  there 
being,  on  a  division — ayes  60,  noes  35. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  resolution  was  laid  upon  the 
table;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

Mr.  COX  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  30;  as  follows: 

YEAS — Messrs.  Alley,  Arnold,  Ashley,  Baker,  Baxter, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Campbell,  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Covode,  Davis,  Dunn,  Edgerton, 
Edwards,  Eliot,  Ely,  Samuel  C.  Fessenden,  Thomas  A. 
D.  Fessenden,  Fisher,  Frank,  Granger,  Haight,  Hale,  Har- 
rison, Hickman,  Hooper,  Hutchins,  Julian,  Kelley,William 
Kellogg,  Lehman,  Loomis,  Lovejoy,  Low,  McKean,  Mc- 
Knight, McPhcrson,  Moorhcad,  Justin  S.  Morrill,  Olin, 
Patton,  Pike,  Porter,  Alexander  II.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Segar, 
Shanks,  Sheffield,  Shellabargcr,  Sherman,  Spaulding, 
Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh,  Wall, 
Wallace,  Washbunie,  Wilson,  Windom,  and  VVorces 
ter — 72. 

NAYS— Messrs.  William  Allen,  Biddle,  Jacob  B.  Blair, 
Calvert,  Clements,  Corning,  Cox,  Cravens,  Crisfield,  Dun- 
lap,  Goodwin,  Glider,  Hall,  Holman,  Lazear,  Mallory, 
Menzies.  Morris,  Noble,  Norton,  Perry,  James  S.  Rollins. 
Shiel,  Smith,  Stiles,  FrancisThomas,  Vibbard,  Wickliffe, 
Wood,  and  Woodruff— 30. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

VOTES  RECORDED. 

Messrs.  SHERMAN,  SHELLABARGER, 
and  EDGERTON,  by  unanimous  consent,  were 
allowed  to  have  their  votes  recorded  on  the  pas- 
sage of  the  Missouri  emancipation  bill,  and  they 
accordingly  severally  voted  in  the  affirmative. 

NATIONAL  CURRENCY. 

Mr.  HOOPER,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  a  national  currency  secured 
by  pledge  of  United  States  stock,  and  to  provide 
for  the  circulation  and  redemption  thereof;  which 
was  read  a  first  and  second  time,  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed. 

ILLINOIS  AND  MICHIGAN  CANAL. 

Mr.  CLEMENTS.  I  have  an  amendment  to 
the  bill  to  enlarge  the  Illinois  and  Michigan  canal 
and  for  otherpurposes,  which  I  ask  leave  to  have 
printed. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

VOLUNTEERS. 

Mr.  McPHERSON,  by  unanimous  consent,  in- 
troduced a  bill  to  amend  the  act  of  July  22,  1861, 
to  authorize  the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  the  public 
property;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Af- 
fairs. 

And  then,  on  motion  of  Mr.  KELLOGG,  of 
Illinois,  (at  ten  minutes  after  four  o'clock,  p.  m.,) 
the  House  adjourned. 


IN  SENATE. 

Thursday,  January  8,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalof  yesterday  was  read  andapproved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILSON,  of  Massachusetts,  presented 
three  petitions  of  paymasters' clerks,  prayingfor 
an  increase  of  salary;  which  were  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  FIELD  presented  two  petitions  of  citizens 
of  New  Jersey,  prayingfor  the  passage  of  a  gen- 
eral bankrupt  law;  which  were  ordered  to  lie  on 
the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (H.  R.  No.  650)  to  authorize  additional 
mailable  matter,  reported  it  without  »mendment, 
and  that  it  ought  not  to  pass. 
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Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  recommitted  the  bill  (H.  R.  No.  137) 
to  authorize  the  raising  of  a  volunteer  force  for  the 
better  defense  of  Kentucky,  reported  it  with  an 
amendment. 

Mr.  FOSTER,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Abraham 
Lansing,  reported  adversely  thereon. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  followingjoint  resolutions, 
in  which  the  concurrence  of  the  Senate  was  re- 
quested : 

A  joint  resolution  (No.  126)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Thomas  B.  King; 

A  joint  resolution  (No.  127)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Arthur  Edwards,  and  others; 

A  joint  resolution  (No.  128)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  George  Yates; 

A  joint  resolution  (No.  129)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Joshua  Eddy's  heirs;  and 

A  joint  resolution  (No.  130)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  J.  W.  Knaggs,  administrator  of  Whitman 
Knaggs. 

The  joint  resolutions  were  severally  read  twice 
by  their  titles,  and  referred  to  the  Committee  on 
Claims. 

THANKS  TO  GENERAL  ROSECRANS. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
unanimous  consent  of  the  Senate  to  introduce  a 
joint  resolution  of  which  no  previous  notice  has 
been  given;  and  I  desire  that  it  may  be  read, and 
then,  if  it  be  necessary,  referred  to  the  Committee 
on  Military  Affairs;  but  if  that  reference  be  not 
necessary — and  I  do  not  think  it  is — I  should  like 
to  have  it  acted  on  at  once. 

By  unanimous  consent  leave  was  given  to  in- 
troduce the  joint  resolution  (S.  No.  117)  giving 
the  thanks  of  Congress  to  Major  General  Wil- 
liam S.  Rosccrans,  and  the  officers  and  men  under 
his  command,  for  gallantry  and  good  condtiGt  in 
the  battle  of  Murfrcesboro', Tennessee;  and  it  was 
read  twice  by  its  title. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  asks  the  unanimous  consent  of  the 
Senate  that  this  joint  resolution  maybe  considered 
at  the  present  time.     Is  there  objection? 

Mr.  GRIMES.  I  desire  to  say  that  while,  so 
far  as  the  information  reaches  me 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection to  the  consideration  of  the  joint  resolution? 

Mr.  GRIMES.  I  am  going'  to  state,  if  the 
Chair  will  allow  me,  why  1  object. 

The  VICE  PRESIDENT.  That  is  not  in 
order.  . 

Mr.  GRIMES.     Then  I  do  not  object. 

The  VICE  PRESIDENT.  No  objection  being 
made,  the  joint  resolution  is  before  the  Senate  as 
in  Committee  of  the  Whole. 

Mr.  GRIMES.  1  will  state  in  a  word  why  I 
think  the  Senate  ought  not  to  act  on  this  resolu- 
tion at  the  present  moment. 

So  far  as  the  information  has  reached  us,  I  judge 
that  the  exploits  of  General  Rosecrans  at  Mur- 
freesboro'  are  unexampled  in  the  military  annals 
of  this  country,  and  are  unsurpassed  in  military 
history  anywhere.  1  do  not  believe  that  the  mil- 
itary commander  now  lives  who  has  performed 
such  gallant  and  glorious  deeds  as  he  has,  under 
such  adverse  circumstances.  Defeated  on  the  first 
day,  with  the  loss  of  some  prisoners  and  cannon, 
on  the  second  day  sustaining  a  repulse  of  one  wing 
of  his  army,  yet,  restoring  order,  rallyinghis  men, 
and  fighting  four  successive  days,  he  achieved  a 
decisive  and  triumphant  victory.  Where,  in  mil- 
itary history,  is  it  recorded  that  a  commander  has 
assumed  control  of  a  dispirited  army,  as  his  was 
when  General  Rosecrans  took  command  of  the 
army  in  Kentucky, marched  it  two  hundred  miles 
through  a  hostile  country,  supported  it  over  aline 
of  railroad  that  had  been  repeatedly  destroyed  in 
part  and  temporarily  rebuilt,  and  then  fought  it 
with  the  bravery,  the  determination,  and  the  skill 
that  he  exhibited  ?  In  my  opinion,  General  Rose- 
crans stands  to-day  the  greatest  captain  of  the  age. 

Yet,  Mr.  President,  the  official  reports  of  the 


actions  at  Murfrcesboro'  are  not  before  us.  We 
have  unauthentic  reports,  and  1  believe  them.  But 
is  it  safe  or  wise  to  act  upon  them  ?  Shall  we  es- 
tablish the  precedent  of  acting  without  them?  If 
we  do,  we  may  have  resolutions  of  a  similar  char- 
acter thrust  upon  us  in  regard  to  other  officers, 
when  there  may  be  doubts  of  the  propriety  of 
passing  such  resolutions  in  regard  to  them,  and 
we  may  be  restrained  from  properly  investigating 
their  merits  because  of  the  precedent  that  may  be 
established  in  this  case. 

1  choose  to  make  the  point  on  this,  the  strong- 
est case  that  can  be  presented.  I  make  it  in  the 
case  of  a  man  who  for  the  last  eighteen  months  has 
been  my  beau  ideal  of  a  military  commander.  I 
insist  that  we  ought  not  to  adopt  a  vote  tendering 
the  thanks  of  Congress  to  any  man  immediately 
upon  its  introduction  into  the  Senate.  It  should 
only  be  adopted  after  the  most  mature  considera- 
tion. It  is  the  highest  compliment  that  can  be 
paid  to  a  military  or  naval  hero — it  is  an  Ameri- 
can titleof nobility.  Resolutionsof thisdescription 
should  be  sparingly  and  deliberately  bestowed.  I 
wish  General  Rosecrans  and  the  nation  to  feel  that 
such  a  resolution  is  worth  something.  I  there- 
fore move  that  the  resolution  be  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
desire  and  had  no  desire  to  press  the  consideration 
of  this  resolution  against  the  wish  of  any  Senator 
of  the  body.  There  is  time  enough  to  act  upon  it. 
It  seemed,  to  me,  however,  that  this  was  one  of 
those  rare  cases  that  come  to  us  deserving  of 
prompt  recognition.  I  concur  entirely  in  what 
has  been  said  by  the  Senator  from  Iowa  concern- 
ing the  action  of  General  Rosecrans  and  his  forces. 
1  am  perfectly  willing  that  the  resolution  shall  be 
referred  to  the  Committee  on  Military  Affairs,  and 
be  reported  at  a  time  when  we  have  all  the  facts  of 
the  case  before  us.  I  am  with  that  Senator  against 
passing  resolutions  in  favor  of  small  or  doubtful 
actions.  I  think  a  resolution  of  thanks  of  Con- 
gress ought  to  mean  something;  and  to  mean  some- 
thing it  should  be  well  founded  and  be  well  de- 
served, and,  as  the  Senator  says,  well  and  delib- 
erately considered. 

The  VICE  PRESIDENT.     The  joint  resolu- 
tion will  be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  if  there  be  no  objection. 
TAXATION  OP  BANK  BILLS. 

Mr.  SHERMAN.  If  the  morning  business  is 
disposed  of,  I  should  like  to  have  the  bill  1  intro- 
duced the  other  day  in  regard  to  taxing  bank  bills 
and  fractional  currency  taken  up  with  a  view  to 
its  reference  to  the  Committee  on  Finance,  and  on 
that  question  I  desire  to  submit  a  few  observa- 
tions to  the  Senate. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  bill  (S.  No.  445)  taxing 
bank  bills  and  all  fractional  currency. 

Mr.  SHERMAN  addressed  the  Senate  at  some 
length.  [His  remarks  will  be  published  in  the 
Appendix.] 

Mr.  DAVIS.  I  move  that  all  previous  orders 
be  postponed,  in  order  to  take  up  the  bill  to  au- 
thorize the  State  of  Kentucky  to  raise  volunteers 
for  her  defense. 

Mr.  SHERMAN.  I  trust  the  Senator  will 
allow  the  bill  which  1  have  been  discussing  to  be 
referred  to  the  Committee  on  Finance. 

Mr.  DAVIS.     Certainly. 

It  was  so  referred. 

DISCHARGE  OP  STATE  PRISONERS. 

Mr.  DAVIS.  Now  I  hope  that  the  bill  to  au- 
thorize the  State  of  Kentucky  to  raise  volunteers 
for  her  defense  may  be  taken  up,  and  that  we  may 
have  a  vote  upon  it  without  further  debate. 

Mr. WILSON,  of  Massachusetts.  Iwillsimply 
say  that  that  bill  was  reported  with  a  new  draft 
this  morning.  There  are  some  changes  made  in 
it,  and  I  suppose  it  ought  to  be  printed  before  it  is 
acted  upon.  I  suppose  Senators  will  want  to  see 
it.  1  think  we  had  better  let  it  lie  until  to-morrow 
morning. 

Mr.  DAVIS.     Well,  sir,  I  move  that  it  be 
printed. 

The  PRESIDING  OFFICER,  (Mr.  Haiuus 
in  the  chair.)    It  will  be  printed  withouta  motion. 

Mr.  SAULSBURY.  The  order  of  business,  I 
believe,  is  the  bankrupt  law,  under  the  charge  of 
the  honorable  Senator  from  Connecticut.  If  it  is 
agreeable  to  him,  and  meets  the  pleasure  of  the 
Senate,  I  will  move  that  it  bo  laid  aside,  that  I 


may  submit  some  remarks  to  the  Senate  with  refer- 
ence to  the  bill  under  consideration  yesterday,  for 
the  release  of  State  prisoners. 

Mr.  FOSTER.  I  hope  that  the  bankrupt  bill 
may  be  laid  aside  by  common  consent  to  accom- 
modate the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  That  course 
will  be  pursued,  if  there  be  no  objection. 

There  being  no  objection,  the  Senate  resumed 
the  consideration  of  the  bill  (H.  R.  No.  362)  to 
provide  for  the  discharge  of  State  prisoners  and 
others,  and  to  authorize  the  judges  of  the  United 
States  courts  to  take  bail  or  recognizances  to  se- 
cure the  trial  of  the  same,  the  pending  question 
being  on  the  motion  of  Mr.  Powell  to  strike  out 
the  third  section  of  the  bill. 

Mr.  SAULSBURY.  Mr.  President,  when  the 
injustice  and  intolerance  of  the  British  ministry 
were  forcing  an  issue  between  the  parent  coun- 
try and  the  colonies  in  reference  to  the  power  of 
Parliament  to  impose  taxes  upon  the  latter  with- 
out their  consent,  the  remonstrances  of  the  ablest 
English  statesmen  were  treated  by  the  advocates 
of  power  as  the  utterances  of  sedition.  It  was 
then  that  the  noble  Chatham  thus  spoke: 

"  Sorry  I  am  to  hear  the  liberty  of  speech  in  this  House 
imputed  as  a  crime.  But  the  imputation  shall  not  discour- 
age me.  It  is  a  liberty  I  mean  to  exercise.  No  gentleman 
ought  to  be  afraid  to  exercise  it.  It  is  a  liberty  by  which 
the  gentleman  who  calumniates  it  might  have  profited." 

It.  has  been  frequently  said  upon  this  floor,  since 
the  commencement  of  this  unnatural  war,  that  we 
are  making  history.  Sir,  we  are  but  repeating 
it.  Repeating  its  follies, its  madness, its  wicked- 
ness, instead  of  avoiding  them,  being  instructed 
by  its  examples.  They  who  admonish  us  by 
those  examples,  and  who  would  have  us  profiit 
by  them,  are,  by  the  advocates  of  power  and  the 
tools  of  faction,  charged,  like  Chatham,  with  be- 
ing seditious,  disloyal,  and  as  being  sympathiz- 
ers with  rebellion.  Well,  sir,  this  is  not  strange. 
Great  popular  com  motions,  great  civil  re  volutions, 
always  bring  to  the  surface  of  society  a  class  of 
men  too  wise  in  their  own  conceits,  but  really  too 
ignorant  and  too  debased  to  be  instructed  by  the 
lessons  of  history.  Thrown  by  revolutionary 
force  into  unnatural  positions,  and  true  to  their 
native  instincts,  they  crawl  around  the  feet  of 
temporary  power,  and  seek  their  own  greatness 
in  the  detraction  of  those  who  would  have  wisdom 
in  counsel  and  moderation  in  action.  Such  men 
glory  in  nothing  so  much  as  in  writing  the  name 
of  Aristides  on  the  shell. 

In  his  annual  message  transmitted  to  Congress 
on  the  first  day  of  the  session,  the  President  thus 
speaks: 

"  We  of  this  Congress  and  this  Administration  will  be  re- 
membered in  spite  of  ourselves.  No  personal  significance 
or  insignificance  can  spare  one  or  another  of  us.  The  fiery 
trial  through  which  we  pass  will  light  us  down  in  honor  or 
dishonor  to  the  latest  generation." 

A  moment's  sanity  after  eighteen  months  of 
madness!  A  flash  of  reason  at  the  conclusion  of 
an  hour's  incoherent  raving  !  What  will  the  future 
think  of  me?  How  shall  1  and  my  Administration 
live  in  history?  If  such  questions  had  constantly 
presented  themselves  to  the  Executive,  and  had 
he  honestly  and  uniformly  acted  in  reference  to 
the  judgment  of  impartial  history,  how  different 
would  have  been  his  and  our  situation  now.  But, 
sir,  party,  not  country — vengeance,  not  justice — 
have  been  the  objects  most  dear  to  this  Adminis- 
tration; and  the  evidence  of  this  fact  which  they 
have  and  will  continue  to  furnish,  will  light  them 
down  in  "  dishonor  to  the  latest  generation."  I 
know,  sir,  this  language  may  be  considered  harsh. 
The  question  may  be  asked,  as  it  has  often  been 
asked  heretofore,  why  denounce  the  Administra- 
tion? Why  not  denounce  the  rebels?  I  answer, 
sir,  that  the  rebels,  as  they  are  called,  are  not  to 
be  affected  by  denunciation  or  praise  from  you  or 
me.  They  have  gone  out  from  among  us,  and  are 
not  to  be  brought  back  by  denunciation,  but  by 
wisdom  in  counsel  even  more  than  by  bravery  in 
the  field.  That  there  may  be  wisdom  in  counsel, 
both  for  the  purpose  of  reuniting  a  dissevered 
country,  and  for  the  still  greater  and  nobler  pur- 
pose of  preserving  civil  constitutional  liberty,  I 
have  a  right  to  speak  my  honest  convictions  in 
reference  to  executive  action  and  of  party  action; 
and,  having  the  right,  I  shall  be  governed  in  its 
exercise  by  no  other  consideration  than  that  of 
the  public  good. 

At  the  commencement  of  a  new  year,  it  may  be 
well  to  review  the  political  chart  by  which  our 
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action  ha3  been  governed,  that  thereby  we  may 
in  future  avoid  the  errors  of  the  past. 

'•  We  of  this  Congress  and  this  Administration  [says  the 
Pier-idem]  will  bo  remembered  in  spite  of  ourselves.  No 
personal  significance  or  insignificance  can  spare  one  or 
another  of  lis." 

Since,  then,  sir,  we  are  each  to  be  "  lighted  down 
in  honor  or  dishonor  to  the  latest  generation,"  it 
is  but  right  that  each  make  his  own  appeal  to  the 
awful  tribunal  of  history,  and  vindicate  his  action 
in  this  national  catastrophe,  even  before  the  "latest 
generation."  But  where  is  the  necessity,  in  mak- 
ing one's  own  defense,  of  condemning  the  action 
of  others?  Why  find  fault  with  that  which  you 
cannot  control,  and  for  which  you  are  not  respons- 
ible? My  answer  is  plain.  Some  of  us  hero  can 
only  act  upon  measures  of  public  policy  submitted 
to  us  by  others.  No  efforts  of  ours  to  give  a 
proper  direction  to  public  affairs  by  propositions 
of  legislation  or  tender  of  advice  can  avail.  An 
Administration  policy,  supported  by  a  majority 
of  this  Congress,  is  submitted  for  our  approval  or 
rejection.  If  we  approve,  well.  If  we  reject,  then, 
as  the  dogma  sought  to  be  enforced  is  that  the  Ad- 
ministration is  the  Government  and  the  Govern- 
ment is  the  Administration,  we  are  to  be  charged 
with  being  opposed  to  the  Government  and  in  favor 
ofrebellion.  The  questions,  then,  upon  which  his- 
tory is  to  decide  are  simply  these:  Is  this  Admin- 
istration right  or  wrong?  Are  its  measures,  as 
means  for  the  restoration  of  the  Union  and  the 
preservation  of  the  Constitution,  wise  or  unwise, 
proper  or  improper;  and  should  they  or  should 
they  not  receive  the  support  of  the  representatives 
of  the  States  and  of  the  people? 

Rightly  to  determine  these  questions  we  must 
review  to  some  extent  the  past,  and  consider  the 
situation  of  the  present.  We  are  and  for  eighteen 
months  have  been  in  the  midst  of  the  greatest 
political  revolution  the  world  has  ever  seen.  We 
delude  ourselves  when  we  say,  and  we  cannot  de- 
ceive the  judgment  of  history  by  the  declaration, 
that  such  a  revolution  has  no  cause.  I  appeal  to 
the  history  of  the  past  for  the  truth  of  this  asser- 
tion that  there  never  has  been  any  great  moral, 
social,  or  political  revolution  without  some  cause 
more  or  less  great,  more  or  less  justifiable.  All 
Governments  consider  revolutions  against  their 
authority  as  without  cause.  Were  their  judg- 
ments of  the  rightfulness  or  wrongfulness  of  the 
exercise  of  power  by  themselves  and  of  resistance 
thereto  by  others  admitted  as  the  infallible  rule, 
liberty  could  not  exist,  but  despotism  would 
everywhere  prevail.  According  to  such  a  stand- 
ard of  judgment,  the  great  English  revolution  was 
a  stupendous  crime.  No  Bourbon  could  see  aught 
but  criminality  in  the  French  revolution; and  the 
American  struggle  for  independence  was  regarded 
by  the  English  king  and  ministry,  and  even  by 
the  English  people,  with  as  great  abhorrence  as  a 
wicked  resistance  to  rightful  authority  as  we  affect 
to  regard  the  resistance  of  the  revolted  States  to 
Federal  authority.  The  lav/  of  revolutions,  or 
that  by  which  their  character  is  most  generally 
determined,  is  that  "might  makes  right,"  that 
success  is  justification. 

The  impartial  student  of  history,  however,  will 
be  forced  to  the  conclusion  that  there  have  been 
revolutions  which  have  failed  that  ought  to  have 
succeeded,  and  that  there  have  been  successful 
revolutions  which  ought  to  have  failed.  My  opin- 
ion, sir,  is  that  this  revolution  ought  to  fail  unless 
you  make  that  rightful  in  the  conclusion  which 
was  wrongful  in  the  beginning — not  because  it 
was  wholly  without  cause,  but  because  its  causes 
did  not  amount  to  a  justification.  No  portion  of 
a  people  have  a  right,  for  light  or  trivial  causes, 
or  from  apprehended  evil,  and  without  first  ex- 
hausting all  reasonable  and  proper  means  to  avert 
it,  to  plunge  the  whole  into  the  horrors  of  civil 
war.  But,  sir,  while  I  honestly  believe  the  causes 
of  the  present  revolution  were  not  sufficient  to 
amount  to  a  justification  of  it,  and  while,  there- 
fore,! believe  it  ought  not  to  succeed,  I  am  equally 
honest  in  my  conviction  that  it  will  succeed  for  all 
practical  purposes — during  this  Administration, 
atleast — unless  this  Administration  and  this  Con- 
gress shall  change  their  policy,  and  be  governed 
by  wiser  counsels  in  the  future  than  they  have 
been  in  the  past.  This  may  be  considered  plain 
talk  in  the  American  Senate.  Some  may  even 
mTect  to  treat  it,  as  the  honest  warning  of  Chat- 
ham to  the  English  Parliament  was  treated,  as 
disloyal.  Had  the  English  Parliament  -listened  tfl 


and  acted  upon  his  advice,  the  colonies  had  been 
saved  to  the  crown.  Had  this  Administration 
listened  to  and  acted  upon  the  advice  of  those 
whom  they,  in  their  superciliousness  and  haughti- 
ness of  power,  have  presumed  to  distrust,  instead 
of  war  and  carnage,  peace  and  harmony  would 
j:  everywhere  throughout  the  land  have  this  day 
I  prevailed. 

The  causes^pf  revolutions  do  not  generally  lie 
on  the  surface  of  things.     They  are  not  usually 
!  what  they  seem  to  be.     They  are  not  so  often 
!  isolated  acts  of  oppression  on  the  part  of  Govern- 
j  ment,  as  the  assertion  of  the  right  as  a  principle 
i  on  the  part  of  Government  to  do  them.     It  was 
not  simply  the  imposition  of  a  trifling  tax  upon 
j  tea  that  caused  the  American  Revolution,  but  it 
was  the  assertion  of  the  right  o£-,J?arliament  to  tax 
j  the  colonies  without  their  consent.    It  was  a  con- 
j  troversy  between  the  crown  and  his  ministers  on 
I  the  one  side,  and  the  people  of  the  colonies  on  the 
j  other,  in  reference  to  the  powers  of  Government 
|  under  the  English  constitution.     The  imposition 
i  of  the  tax  and  the  attempt  to  collect  it  were  only 
I  the  occasion  of  testing  the  right  claimed  by  force 
•  of  arms.    The  student  of  history  will  find  no  diffi- 
j  culty  in  tracing  the  causes  of  our  present  revolu- 
tion to  a  radical  and  fundamental  difference  of 
1  opinion  among  our  people  in  reference  to  the  true 
!  theory  of  our  Government,  and  the  limitations 
',  upon  Federal  and  State  authority.    Is  this  a  Go v- 
j  ernment  of  the  people  of  the  United  States  as  a 
[  quasi  political  body,  acting  rightfully  by  force  of 
I  a  popular  numerical  majority,  the  voiec  of  which 
;  majority  constitutionally  decides  the  characterof 
;  legislation,  oris  it  a  Government  of  the  people 
I  of  the  States,  representative  in  its  character,  and 
limited  in  its  powers,  legislative  as  well  as  exec- 
j  utive  and  judicial,  by  the  delegation  of  authority 
j  expressed  in  the  Federal  Constitution  ?  The  non- 
|  delivery  of  fugitives  from  service  and  labor,  the 
]  raid  of  John  Brown  into  Virginia,  the  election  of 
j  Abraham  Lincoln  as  President,  none  of  these  were 
j  the  cause,  in  my  opinion,  of  this  revolution;  but  it 
I  was  the  assertion  of  the  right  to  refuse  and  prevent 
such  delivery,  with  the  assertion  of  the  power  and 
duty  of  Congress,  and  of  the  people  of  the  free 
States,  to  abolish  slavery,  or  so  circumscribe  and 
limit  it  that  "  the  public  mind  could  rest  in  the 
conviction  of  its  ultimateextinction."  It  was  the 
assertion  of  the  right  to  abolish,  accompanied  by 
such  acts  as  evidenced   the  purpose  to  abolish, 
that  led  to  this  revolution. 

I  have  said,  Mr.  President,  that  the  revolution 
in  the  southern  States  was  not  justifiable.  I  re- 
peat it,  sir.  But,  sir,  I  say  as  emphatically  that 
I  believe  the  intermeddling  by  the  people  of  the 
free  States  with  the  subject  of  slavery,  and  their 
attempt  to  evade  their  constitutional  obligations, 
and  to  render  the  homes  and  firesides  of  the  peo- 
ple of  the  slaveholding  States  insecure,  was  a 
crime,  and  a  crime  without  which  this  revolution 
never  would  or  could  have  happened.  The  con- 
troversy was  not  so  much  between  the  Federal 
Government  (for  as  yet  it  had  done  nothing)  and 
the  people  of  the  southern  States,  as  between  the 
people  of  the  free  States  and  the  slaveholding 
States  as  to  what  the  people  of  the  States  and  the 
Federal  Government  could  and  should  or  could 
not  and  should  not  do  in  reference  to  the  subject 
of  slavery.  Here,  in  my  opinion,  was  the  cause 
of  the  secession.  But  whatever  was  the  cause, 
and  whether  there  was  cause  or  not,  it  happened; 
and  how  to  meet  the  emergency,  and  how  best  to 
act  to  restore  union  and  harmony ,  and  to  preserve 
a  common  Government  under  the  Constitution, 
were  the  great  questions  for  this  Administration 
to  solve.  Believing  secession  unwarranted  by  the 
Constitution,  and  revolution  unjustifiable  unless 
as  a  dernier  resort  of  a  free  people,  and  believing 
that  an  attempt  at  their  exercise  by  the  southern 
people  would  be  ruinous  to  all,  but  more  so  to  the 
border  States  than  to  the  others,  I  have  never  had 
any  sympathy  with  either,  but  an  honest  detest- 
ation of  both;  but  as  1  have  differed  and  do  differ 
with  this  Administration  in  reference  to  its  whole 
policy  in  relation  to  our  national  troubles,  and  as 
1  am  a  member  of  this  Congress,  and  one  of  those 
who,  as  the  President  says,  is  to  be,  by  the  fiery 
trial  through  which  we  arc  now  passing,  lighted 
down  in  honor  or  dishonor  to  the  latest  geWera- 
t ion,  I  propose  so  to  illumine  both  his  and  my 
own  pathway  that  even  the  "  latest  generation" 
fihall  have  no  difficulty  in  assigning  each  his  true 
position  of  "honor  or  dishonor." 


It  must  have  been  apparent  to  the  President,  as 
it  certainly  was  to  everybody  else,  after  his  elec- 
tion, that  unless  some  means  of  pacification  were 
adopted,  that  an  attempt  at  national  disruption 
was  inevitable.  Such  an  attempt  he  may  have  re- 
garded as  unreasonable,  as  criminal;  but  neither 
its  unreasonableness  norcriminality  could  excuse 
the  jocular  indifference  with  which  he  seemed  to 
regard  it.  He  had  been  victorious  in  the  political 
race  for  power,  and  could  have  afforded  even  to 
have  been  generous  toward  those  laboring  under 
apprehensions  of  evil  to  themselves  from  his  Ad- 
ministration. But,  sir,  when  he  saw  that  the  whole 
country  was  agitated  and  filled  with  alarm,  and 
that  the  work  of  disruption  had  in  fact  commenced, 
it  was  criminal  indifference  on  his  part  to  give  no 
assurance  to  his  countrymen  that  the  constitu- 
tional rights  of  the  people  of  the  several  States 
should  be  maintained,  and  the  Union  preserved 
with  all  the  dignity  and  rights  of  the  several  States 
unimpaired.  Where  then  was  his  love  for  the 
Union  ?  When  those  who  were  patriotically 
struggling  by  day  and  night  for  the  adoption  of 
some  peaceful  and  honorable  mode  of  adjustment 
were  needing  words  of  encouragement,  and  were 
anxiously  seeking  assistance  from  those  about  to 
be  installed  into  power,  did  he  whisper  aught  of 
hope  in  their  ear?  When,  in  disguise,  he  sought 
the  capital  of  the  Republic,  and  found  good  and 
wise  men,  representatives  of  the  States  that  had 
not  seceded,  endeavoring  to  devise  some  means 
to  arrest  the  work  of  national  dismemberment,  did 
he  aid  them  by  his  counsel  or  encourage  them  by 
his  promise?  When,  before  his  inauguration  as 
President,  he  entered  this  Chamber  and  found 
Crittenden  and  Douglas  and  their  colaborers  en- 
deavoring to  procure  the  adoption  of  measures  of 
honorable  compromise,  did  he  request  one  of  his 
political  friends  to  aid  them  in  their  patriotic  ef- 
forts ?  The  only  response  he  ever  deigned  to  his 
inquiring  and  distressed  countrymen  was  the  dig- 
nified assurance  that  "  nobody  is  hurt."  Installed 
into  office,  he  betakes  himself  to  the  agreeable 
work  of  distributing  offices  to  his  greedy  follow- 
ers, and  manifests  no  further  interest  in  public 
affairs  than  to  see  whether  a  pretext  for  war  can- 
not be  had  by  tempting  the  seceders  to  strike  the 
first  blow.  It  is  struck,  and  immediately  the  cry 
rings  throughout  the  land  that  the  rebels  have 
fired  upon  the  national  flag,  that  Sumter  has 
fallen,  and  that  the  rebellion  must  be  crushed  out. 
Seventy-five  thousand  volunteers  are  called  into 
the  field,  soon  to  be  followed  by  half  a  million 
more,  and  "  On  to  Richmond  !  "  is  the  cry.  War 
exists  not  by  the  act  of  Congress,  but  by  the  act 
of  Beauregard  and  Abraham  Lincoln.  Better,  far 
better  for  this  country,  had  neither  of  them  ever 
been  born. 

Mr.  President,  this  war  was  either  necessary  or 
it  was  unnecessary.  If  necessary,  it  was  only  so 
for  the  purpose  of  preserving  national  existence 
and  the  constitutional  rights  of  the  people.  If  in- 
dispensable for  these  purposes,  it  was  justifiable. 
If  not  so  indispensable,  it  was  a  crime.  Was  it 
necessary  ?  Could  the  Union  have  been  preserved 
and  the  constitutional  rights  of  the  people  be  main- 
tained without  a  resort  to  arms  ?  He  who  asserts 
the  contrary  falsifies  history  and  attempts  an  im- 
position upon  public  credulity.  These  are  the 
only  legitimate  objects  for  which  this  war  could 
have  been  incepted,  or  for  which  it  can  now  or 
could  at  any  time  be  waged.  It  is  folly  to  say  that 
the  people  of  the  revolted  States  fired  the  first  gun. 
The  question  immediately  arises,  could  not  the  oc- 
casion inducing  them,  or  affording  them  the  pre- 
text, if,you  please,  for  so  doing  have  been  honor- 
ably avoided  by  wise  counsels?  I  assert  that  it 
could,  and  history  will  so  adjudge.  When  civil 
war  is  certain  unless  averted  by  a  peaceable  and 
honorable  adjustment  of  differences,  and  when 
such  an  adjustment  is  practicable,  to  refuse  ad- 
justment is  to  act  criminally.  You  know,  the 
country  knows,  and  history  will  record  and  has 
recorded  the  fact  that  secession  never  would  have 
occurred  beyond  the  limits  of  South  Carolina  had 
Congress  adopted  promptly  the  Crittenden  com- 
promise measures,  which  were  in  substance  noth- 
ing more  nor  less  than  a  solemn  guarantee  that  I  he 
Constitution  should  hereafter  be  considered  to 
mean  what  it  had  been  solemnly  decided  by  the 
highest  legal  tribunal  already  to  mean.  By  their 
adoption,  war  would  have  been  averted,  peace 
maintained,  and  the  Union  preserved. 

The  President  and  his  political  friends  rejected 
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them.  Tliey  deliberately  chose  war  in  preference 
to  peace  on  these  conditions,  and  for  so  doing 
"this  Congress  and  this  Administration  will  be 
remembered  in  spite  of"  themselves.  "  No  per- 
sonal significance  or  insignificance  can  spare  one 
or  another  of"  them.  Whether  "  the  fiery  trial 
through  which  we  pass  will  light"  f/tem  "down 
in  honor  or  dishonor  to  the  latestgeneration,"  his- 
tory will  hcreafterattcst.  But  war  existing,  (right- 
fully or  wrongfully  it  may  be  unnecessary  now 
to  consider,)  what  was  the  duty  of  "  this  Congress 
and  this  Administration"  if  they  determined  to 
prosecute  it?  To  prosecute  it  for  legitimate  pur- 
poses and  by  legitimate  means.  What  were  those 
purposes  ?  At  the  extra  session  Congress  declared 
them,  as  follows: 

"That  this  war  is  not  waged  on  tlieir  part  in  any  spirit  of 
oppression,  or  for  any  purpose  of  conquest,  or  su.hjuga.jton , 
or  purpose  of  overthrowing  or  interfering  with  the  rights 
or  established  institutions  of  the  States,  but  to  defend  and 
maintain  the  supremacy  of  the  Constiiution,  and  to  preserve 
the  Union  with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired;  and  that  as  soon  as  these  ob- 
jects are  accomplished  the  war  ought  to  cease." 

That  was  an  hour  of  gloom  and  despondency, 
of  consternation  and  alarm.  Your  defeated  army 
was  hastening  in  confusion  from  the  bloody  field 
of  Manassas,  and  seeking  shelter  from  the  pur- 
suing foe,  even  under  the  shadow  of  the  national 
Capitol.  The  soothsayers  of  abolitionism  had 
been  proved  false  in  their  utterances  of  success, 
and  gladly  submitted,  for  the  time  being,  to  a  dec- 
laration of  the  objects  of  the  war  by  Crittenden  in 
the  House,  and  Johnson  in  the  Senate.  I,  sir, 
voted  for  that  resolution,  not  because  I  believed 
"this  Administration  and  this  Congress"  meant 
to  prosecute  the  war  in  accordance  with  it,  but 
because  I  believed  it  was  the  only  basis  upon 
which  the  war  could  with  justification  be  prose- 
cuted. Mr.  President,  I  have  had  but  one  opinion 
from  the  beginning  in  reference  to  the  purpose  of 
this  Administration  and  this  Congress  in  accept- 
ing war,  and  prosecuting  it  as  a  means  of  determ- 
iningoursectional  political  differences.  I  believed, 
and  now  believe,  that  their  object  in  rejecting  all 
peaceful  modes  of  adjustment  was  to  present  the 
alternative  to  the  southern  States  that  had  declared 
their  intention  to  resist  the  dogmas  of  the  Repub- 
lican party  as  the  national  policy  of  the  country — 
submission  to  such  policy  (oral!  time  to  come,  or 
war.  Relying  upon  a  sectional  numerical  ma- 
jority, and  well  knowing  the  attachment  of  that 
half  of  the  northern  people  who  were  as  much  op- 
posed to  those  dogmas  as  the  people  of  the  south- 
ern States  themselves  to  the  American  Union, 
they  judged  it  would  be  an  easy  matter  to  sub- 
due all  resistance  to  Federal  authority,  and  they 
determined  to  make  such  resistance  a  pretext  to 
abolish  slavery  forever  in  the  South.  War  would 
produce  two  classes  of  patriots.  One  composed 
of  those  who  should  shout  Union,  and,  staying 
at  home  accusing  their  neighbors  of  disloyally 
because  they  were  not  Republicans,  should  revel 
amid  the  spoils  aflpublic  plunder;  and  the  other 
who,  being  Democrats  and  conservative  men,  had 
in  every  struggle  with  the  country's  foes,  either 
domestic  or  foreign,  evinced  their  devotion  to  the 
country's  honor,  would  rally  to  her  call  and  bear 
her  banner  in  triumph  amid  the  storm  of  battle,  or 
nobly  perish  in  the  attempt. 

Misjudging  the  temper  and  character  of  the 
American  people,  they  sought  to  prevent  all  re- 
monstrance against  whatever  means  they  chose  to 
adopt  to  accomplish  their  purpose,  by  governing 
a  free  people  by  appeals  to  their  fears.  Mobs  be- 
came their  instruments  of  vengeance,  and  where 
these  could  not  conveniently  be  invoiced,  execu- 
tive tyranny  laid  its  lawless  hand  upon  the  unof- 
fending but  suspected  victim,  and  forts  and  bas- 
tiles  opened,  and  closed  their  ponderous  doors 
upon  him.  Was  not  Abraham  Lincoln  President, 
and  was  not  William  II.  Seward  his  prime  minis- 
ter, and  who  dared  suy  aught  against  their  infal- 
libility? The  espionage  of  Napoleon  sank  into 
inajgiiificance  a:;  an  agency  of  oppression  in  eoni- 
p«i  in  with  that  practiced  under  the  administra- 
tion of  Abraham  Lincoln. 

Men  conversed  in  whispers;  evan  woman  dare 
not  speak  above  her  breath.  A  deadly  tremor 
seized  upon  all  classes,  except  those  who,  them- 
selves being  spies  and  informers,  were  conscious 
of  reposing  under  the  shadow  of  executive  protec- 
tion. Finally  the  law  and  Constiiution  were  ap- 
pealed to  for  protection  against  executive  tyranny. 
That  Constitution  which  was  made  for  all  times., 


for  peace  as  well  as  war,  declared  that  no  man 
should  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law.  This  guarantee  of 
personal  freedom  had  been  extorted  by  the  Eng- 
lish barons,  sword  in  hand,  at  Runny medc,  from 
the  haughty  and  oppressive  John,  five  hundred 
years  ago,  and  had  been  the  birthright  of  every 
Englishman  since.  It  was  the  birthright  of  the 
framers  of  the  Federal  Constitution,  and  they  in- 
serted it  in  that  instrument,  that  no  power  should 
ever  deprive  their  children  of  it. 

Thatgrcat  writ  of  right,  the  writ  of  habeas  corpus, 
had  been  passedtwo  hundred  years  ago,  during  the 
oppressive  reign  of  Charles  11,  to  relieve  one  Eng- 
lish subject  from  imprisonment  by  order  of  the 
English  Privy  Council,  contrary  to  this  provision 
of  Magna  Charta,  and  our  fathers  provided  in  the 
Constitution,  as  a  prohibition  upon  the  powers  of 
Congress,  that  the  privilege  of  this  writ  should  not 
be  suspended  unless  in  case  of  rebellion  or  inva- 
sion, when  the  public  safety  should  require  it.  No 
one  ever  dreamed  that  the  President  could  suspend 
the  privilege  of  this  writ;  no  statesman  had  ever 
so  spoken;  no  commentator  had  ever  so  written; 
and  no  court  had  ever  so  decided.  Congress  had 
provided  for  the  issuing  of  this  writ  upon  proper 
application  made  to  any  judge  of  the  Supreme 
Court,  or  judge  of  any  district  court  of  the  United 
States,  and  the  venerable  Chief  Justice  was  ap- 
pealed to  to  award  it  for  the  purpose  of  inquiring 
into  the  legality  of  such  executive  arrests.  The 
execution  of  the  writ  was  resisted,  and  the  judge 
informed — to  the  amazement  of  all  save  the  min- 
ions of  despotic  power — that  the  President  had  au- 
thorized the  commandant  of  a  fort  to  suspend  the 
writof /ta&eas  corpus,  and  that  he  had  complacently 
obeyed  his  master's  command.  And  this  brings 
me,  sir,  to  a  consideration  of  the  question,  has  the 
President  the  power  to  suspend  the  privilege  of 
the  writ  of  habeas  corpus;  and  if  he  has  not,  and 
Congress  has,  should  they  confer  that  power  upon 
him,  or  exercise  it  themselves  in  reference  to  per- 
sons domiciled  in  States  not  in  rebellion, and  where 
the  courts  of  justice  arc  open  ? 

The  President  assumes  the  possession  of  this 
power,  and  has  attempted  to  exercise  it  in  such 
a  manner, and  to  such  an  extent,  as  to  make  him- 
self absolute  dictator  and  ruler  over  the  liberties 
and  lives  of  the  whole  American  people.  When 
he  first  attempted  his  usurpation  of  power  in  this 
respect,  it  was  to  the  extent  of  suspending  the 
writ  oHiabeas  corpus  in  reference  to  particular  per- 
sons and  particular  districts  of  country;  but  hav- 
ing tested  the  submission  of  his  countrymen,  and 
fortified  himself  with  the  printed  opinion  of  his 
most  obsequious  Mr.  Attorney  General,  who  man- 
ifests great  facility,  as  well  as  felicity,  in  writing 
opinions  to  order,  together  with  the  assurance  by 
a  subservient  press,  as  the  consideration  for  the 
privilege  of  transmission  through  the  mail,  that 
it  is  treason  to  question  the  action  of  the  king — 
vouched  for  by  Mr.  Attorney — he  boldly  pro- 
claims the  suspension  in  every  part  of  the  United 
States,  and  in  respect  to  all  persons  who  shall  be 
guilty  of  whatever  he  shall  adjudge  to  be  crime, 
however  unknown  to  the  Constitution  and  laws 
of  the  land.  By  his  proclamation  of  September 
the  24th,  issued,  doubtless,  to  deter  from  opposi- 
tion to  that  of  the  22d  of  the  same  month — which 
1  will  hereafter  consider  as  one  of  the  executive 
means  of  restoring  the  Union  and  preserving  the 
Constitution — he  declares: 

"  Whereas,  it  has  became  necessary  to  call  into  service 
not  cmly  volunteers,  hut  also  that  portions  of  the  militia  of 
the  States  he  drafted,  in  order  to  suppress  the  insurrec- 
tion existing  in  the  United  States,  and  disloyal  persons  are 
not  adequately  restrained,  by  the  ordinary  processes  of  law, 
from  hindering  these  measures,  and  from  giving  aid  and 
eomlort  in  various  ways  to  the  insurrection.  Now,  there- 
fore, be  it  ordered, 

li  1.  That  during  the  existing  insurrection,  and  as  a  neces- 
sary measure  for  suppressing  the  same,  all  rebels  and  insur- 
gents, 'heir  aiders  and  alienors,  within  the  United  States, 
ami  all  persons  discouraging  volunteer  enlistments,  resist- 
ing militia  drafts,  or  guilty  of  any  disloyal  practice, afford- 
ing aid  and  comlorl  to  the  rebel';  against  the  authority  of 
the  United  States,  shod  be  subject  to  martial  law,  and  liable 
to  trial  and  punishment  by  court,  martial  or  military  com- 
mission. 

"■I.  That  the  writ  of  habeas  corpus  [a  suspended  In  respect, 
to  till  persons  arrested,  or  who  are  now,  or  hereafter  during 
lh(  i  v  in  -11  inn  shall  be,  imprisoned  in  any  fort,  camp,  arse  mil, 
military  prion,  or  other  place  of  confinement  by  any  mil- 
itary authority,  or  by  the  sentence;  of  any  court  martial  or 
military  commission." 

The  provision  of  the  Constitution,  article  one, 
section  nine,  is — 
"  The  privilege  of  the  writ  of  habeas  corpus  ehall  not  be 


suspended,  unless  when  in  case  of  rebellion  or  invasion 
the  public  safety  may  require  it." 

Now,  my  first  proposition  is,  that  wherever  the 
power  of  suspension  is  lodged,  it  is  not  unqualified 
and  absolute,  cither  as  to  place,  time,  or  circum- 
stance, but  is  limited  as  to  each.  Neither  is  it  an 
arbitrary  power;  but  while  the  depositary  of  the 
power  is  the  judge  of  the  occasion  or  emergency 
calling  for  its  exercise,  that  judgment  is  to  be 
formed  in  view  of  the  requirement  of  the  public 
safety.  It  can  only  be  Suspended  incase  of  rebel- 
lion or  invasion.  If  the  rebellion  only  exists  in 
Texas,  the  suspension  could  not  constitutionally 
be  exercised  in  New  York,  because  the  public 
safety  would  not  require  it.  If  the  invasion  was 
of  Louisiana,  suspension  would  be  unwarranted 
in  Pennsylvania,  for  the  same  reason;  and  if  the 
rebellion  or  invasion  was  confined  to  a  small  por- 
tion even  of  a  particular  State,  the  suspension 
would  not  be  rightful  in  other  portions  of  the  samo 
State  unaffected  by  the  invasion  or  rebellion,  be- 
cause of  the  absence  of  danger  to  the  public  safety, 
the  existence  of  such  danger  being  the  only  con- 
dition authorizing  such  suspension.  Such  was 
the  opinion  of  the  men  who  framed  the  Constitu- 
tion, and  such  was  the  opinion  of  Congress  in 
1807,  as  fully  expressed  in  the  debate  in  the  House 
of  Representatives  upon  the  motion  to  reject  the 
bill  passed  by  the  Senate  in  that  year,  suspending 
this  privilege  on  account  of  the  supposed  danger 
to  the  public  safety  growing  out  of  the  alleged 
conspiracy  of  Aaron  Burr.  The  attempt  of  the 
President — even  were  he  the  depositary  of  the 
power — to  exercise  it  at  the  present  time  in  the 
States  of  Delaware,  Illinois,  Pennsylvania,  or 
New  York,  where  rebellion  does  not  exist,  and 
where  the  administration  of  public  justice  in  the 
Federal  courts  is  unobstructed  by  popular  vio- 
lence, would  be  arbitrary,  and  therefore  unconsti- 
tutional; because  the  condition  upon  which  alone 
it  can  be  exercised — danger  to  the  public  safety- 
does  not  exist  in  cither  of  said  States. 

Before  I  consider  the  assumption  of  the  Presi- 
dent in  reference  to  the  power  of  suspending  the 
privilege  of  the  writ  of  habeas  corpus,  I  invite  the 
attention  of  the  Senate  to  a  few  preliminary  con- 
siderations which  may  be  of  service  in  determin- 
ing the  question  in  reference  to  the  depositary  of 
this  power.  By  the  provisions  of  Magna  Charta 
no  freeman  could  be  arrested,  imprisoned,  de- 
prived of  life,  liberty,  or  property,  except  by  due 
course  of  law.  This  was  no  grant,  of  right  or  priv- 
ilege by  the  sovereign  to  the  subjects,  but  it 'was 
a  pledge  on  his  part  to  them  tiiat  their  ancient 
birthright  should  not  thereafter  be  infracted  by 
him.  When  the  recognition  of  this  right  was  ex- 
torted by  the  barons  from  John  they  were  demand- 
ing no  new  rights,  but  insisting  on  the  observance 
of  existing  ones.  They  were  contending  against 
executive  usurpation.  The  habeas  corpusnclpasscd 
in  the  reign  of  Charles  II  conferred  no  new  sub- 
stantive'political  right  upon  the  subject.  It  was 
no  grant  from  the  king,  revocable  or  otherwise  at 
his  pleasure,  but  it  was  a  legislative  remedy,  pro- 
vided by  Parliament,  by  which  the  ancient  birth- 
right of  the  subject,  acknowledged  to  exist  by 
Magna  Charta,  should  be  protected  and  rendered 
secure  against  executive  invasion.  The  kings  of 
England  never  had  control  over  their  subjects 
contrary  to  the  course  of  the  common  law;  and 
no  oii(!  ever  contended,  after  the  passage  of  the  act 
of  habeas  corpus,  that  the  king  could  annul  or  sus- 
pend that  act,  which  was  meant  as  a  protection 
against  his  own  acts  of  illegal  oppression.  If  the 
English  monarch  could  not  deprive  an  English- 
man of  the  benefit  of  this  great  remedial  writ,  if  it 
was  to  him  a  writ  of  right  ex  debito  jusl'Uicv,  neither 
could  the  people  of  the  thirteen  colonies  be  so 
deprived  of  it,  because  it  was  to  them  also  a  writ 
of  right  against  the  infractions  o[  the  provisions 
of  Magna  Charta;  which  provisions  pertained  to 
them  no  less  than  to  their  English  ancestors. 
This  writ  was  English  in  its  origin,  and  never 
existed  anywhere  el.-,-  iha*i  in  the  British  domin- 
ions before  tin-  American  Revolution.  It  is  there- 
fore to  England  n:ul  her  colonies  thai  we  must  look 
to  ascertain  its  true  character  as  well  as  the  priv- 
ileges which  it  confers.  Tlio  inhabitants,  ofthese 
colonies,  before  and  at  the  time  of  ill  ■  Revolution, 
claimed  nil  the  rights  ami  privileges  of  Ei 
born  subjects.  1  [ence  we  find  that  on  t!i-  l!lh  day 
of  October,  1174,  the  first  Congress  resolved — 

'•  That  the  respective  colonies  ore  entitled  to  the  common 
lau>  of  England,  and  nioro  Sep  ciall)  lo  the  grtai  tttd  ints- 
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timable privilege  ofbeingtried  by  theirpeersof  the  vicinage, 
according  to  tlie  course  of  that  law." 

They  further  resolved — 

"That  they  were  entitled  to  the  benefit  of  such  of  the 
English  statutes  as  existed  at  the  time  of  their  colonization, 
and  which  they  have  by  experience  respectively  found  to 
be  applicable  to  their  several  and  local  circumstances." 

They  also  resolved  that  their  ancestors,  at  the 
time  of  their  emigration,  were  "  entitled  to  all  the 
rights,  liberties,  and  immunities  of  free  and  natu- 
ral-born subjects  within  the  realms  of  England." 
They  were  therefore  entitled,  not  only  to  the  rights 
secured  or  acknowledged  by  Magna  Charta,  to 
the  common  law,  but  to  the  benefits  of  the  habeas 
coi'pus  act,  which  no  one  contends  could  have 
been  rightfully  suspended  by  the  king.  Among 
the  causes  assigned  in  the  Declaration  of  Inde- 
pendence for  dissolving  the  political  connection 
between  the  colonies  and  England,  we  find  the  fol- 
lowing: 

l:Hc  [the  king]  has  affected  to  render  the  military  inde- 
pendent of  and  superior  to  the  civil  power."  *  *  * 
'•For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by 
jury." 

In  the  Constitution  which  they  framed ,  did  they 
intend  to  confer  power  on  the  President  to  do  tljat 
for  doing  which  they  waged  a  seven  years'  War 
against  George  111  ?  The  makers  of  the  Con- 
stitution treated  the  right  to  the  benefit  of  the  writ 
of  habeas  corpus  as  an  existing  right,  and  they  did 
not,  in  that  instrument,  attempt  to  confer  it  other- 
wise than  as  providing  that  its  privilege  should 
not  be  suspended  unless  in  case  of  rebellion  or 
invasion,  when  the  public  safety  should  require 
it.  The  right  to  the  writ  existed  before  the  Con- 
stitution, was  recognized  in  it,  and  the  first  Con- 
gress under  it  provided  the  mode,  manner,  and 
means  of  rendering  it  available  to  the  citizen.  Our 
habeas  corpus  act  of  1789  was  passed  to  secure  the 
privilege  of  the  writ.  This  privilege  is  therefore 
both  constitutional  and  legislative,  and  yet  we  are 
gravely  told  that  a  department  of  the  Government 
other  than  the  law-making  may  suspend,  not  only 
the  Constitution,  but  the  law  passed  in  pursuance 
thereof  by  the  national  Legislature.  The  king  of 
England,  with  all  his  power,  may  not  do  this,  but 
agreaterthan  the  king  of  England,  the  President, 
maydoit.  The  war  of  the  Revolution  was  fought 
against  executive  encroachments,  and  it  is  not 
likely  that  the  men  who  fought  it  would  give  to 
a  republican  President  greater  power  than  they 
would  acknowledge  in  a  king. 

From  this  cursory  review  of  the  rights  of  Eng- 
lish subjects  and  of  the  American  colonists,  it  is 
reasonable  to  infer  that  the  framers  of  the  Consti- 
tution did  not  intend  to  abridge  their  liberties  by 
conferring  power  upon  one  man,  the  Federal  Ex- 
ecutive, to  do  so  whenever  he  should  adjudge  the 
public  safety  should  require  it.  Never  having 
known  the  privilege  of  suspending  a  law  enacted 
by  the  legislative  agents  of  the  people,  other  than 
as  a  legislative  privilege,  it  is  not  to  be  presumed 
that  they  intended  it  should  be  otherwise  under 
the  system  of  government  which  they  framed.  In 
order  to  the  existence  of  this  power  in  the  Execu- 
tive, it  must  be  shown  positively  that  the  Consti- 
tution confers  it  upon  him.  Under  the  Constitu- 
tion, and  independently  of  it,  the  citizen  is  entitled 
to  freedom  from  imprisonment,  unless  in  accord- 
ance with  the  law  of  the  land.  The  power  to  im- 
prison is  nowhere  in  the  Constitution  given  to 
the  President,  either  for  or  without  cause.  He  can 
only  execute,  not  make  the  law.  "  He  shall  take 
care  that  the  laws  be  faithfully  executed, "not  that 
they  shall  not  be  executed,  by  reason  of  his  having 
assumed  to  suspend  their  execution;  and  he  shall 
use  all  the  means  necessary  and  proper,  which 
have  been  conferred  upon  him  by  the  Constitution 
or  by  Congress,, not  by  means  usurped  by  him 
independently  of  the  Constitution  or  act  of  Con- 
gress. He  is  to  use  the  means  given  to  execute, 
not  make  the  means  with  which  to  execute.  Sup- 
pose nothing  had  been  said  in  the  Constitution 
about  the  suspension  of  the  privilege  of  the  writ 
ofhabcas  corpus,  would  the  President  have  a  right 
to  suspend  the  writ,  which  might,  nevertheless, 
have  been  provided  for  by  act  of  Congress?  Surely 
not;  and  why?  Because  such  act,  being  the  act 
of  the  legislature,  could  only  be  suspended  by  an 
act  of  legislation.  Can  the  provision  of  the  Con- 
stitution, that  the  privilege  of  the  writ,  which  the 
Constitution  contemplated  the  Congress  would 
provide,  shall  not  be  suspended  unless  in  certain 
cases,  possibly  be  regarded  as  conferring  a  power 
on  the  President,  and  on  no  one  else,  to  suspend? 


If  the  Constitution  had  been  silent  in  reference  to 
the  suspension,  Congress  might  have  passed  the 
bill  providing  for  issuing  the  writ  or  not,  as  they 
deemed  proper;  and  having  passed  it,  they  could 
have  repealed  or  suspended  it  at  pleasure.  Does 
the  fact  that  it  is  provided  that  it  shall  not  be  sus- 
pended unless  in  case  of  rebellion  or  invasion  de- 
prive Congress  of  the  power  of  suspension  in  the 
case  of  in  vasion  and  rebellion — the  cases  where  sus- 
pension is  not  prohibited — and  confersuch  power 
on  a  coordinate  branch  of  the  Government,  which, 
but  for  those  restrictive  or  prohibitory  words,  no 
one  contends  it  would  have  possessed? 

It  will  not  be  denied  that  in  England  Parliament 
alone  can  suspend  or  legalize  the  denial  of  the  priv- 
ilege of  this  writ.  But  it  is  contended  that  here, 
under  our  Constitution,  the  act  of  suspension  is 
executive  in  character,  and  not  legislative.  The 
advocates  of  this  view  of  the  question  contend, 
in  the  language  of  Mr.  Horace  Binney, that  "the 
power  to  imprison,  and  to  deny  or  delay  discharge 
from  imprisonment,  is  an  executive  power,"  and 
that  "  the  warrant  of  arrest,  with  the  order  that 
the  party's  privilege  be  denied  for  a  season,  is 
suspension  under  the  Constitution."  Here  is  the 
assumption  upon  which  their  whole  argument  is 
based.  Has  the  President  the  authority  under  the 
Constitution  to  arrest  the  citizen  for  any  cause 
whatever,  unless  that  power  is  given  in  the  clause 
relating  to  the  suspension  of  the  privilege  of  the 
writ  of  habeas  corpus?  None  whatever;  because 
it  is  not  among  the  powers  conferred  upon  him  in 
the  Constitution,  and  because  it  is  expressly  pro- 
vided therein  that  no  "  person  shall  be  deprived 
of  his  liberty  without  due  process  of  law."  Due 
process  of  law  relates  to  arrest  as  well  as  to  trial. 
Arrest  cannot  be  made  except  upon  warrant,  sup- 
ported by  affidavit,  any  more  than  can  conviction 
be  had  except  upon  trial  by  jury.  The  suspen- 
sion of  the  privilege  of  the  writ  relates  to  a  person 
legally  imprisoned,  but  confers  no  power  to  im- 
prison contrary  to  law.  The  advocates  of  exec- 
utive despotism  argue  in  a  circle.  Their  argument 
is  nothing  more  nor  less  than  this:  the  President 
may  arrest  because  he  has  power  to  suspend,  and 
he  may  suspend  because  he  has  power  to  arrest. 

The  support  of  the  hypothesis  of  the  power  in 
the  President  to  suspend,  as  contended  for  by  Mr. 
Binney ,  is  assumption,  and  assumption  alone.  He 
assumes  not  only  that  "  the  power  to  imprison 
and  to  deny  or  delay  a  discharge  from  imprison- 
ment is  an  executive  power,"  but  necessarily,  to 
make  his  argument  consistent,  that  this  executive 
power  is  with  the  President.  The  assumption  is 
without  warrant,  from  the  fact,  as  we  have  seen, 
that  the  President  is  not  by  the  Constitution  au- 
thorized to  arrest  any  one,  the  right  to  arrest  be- 
ing based  upon  affidavit  and  warrant,  not  of  mere 
motion.  The  power  to  imprison  is  only  execu- 
tive in  the  sense  of  executing  process,  and  the 
power  to  deny  or  delay  discharge  rests  not  in  the 
volition  of  the  person  imprisoning,  or  having  the 
custody  of  the  prisoner,  but  in  the  judgment  of 
the  judge  or  court  to  whom  application  for  release 
is  made  as  to  the  sufficiency  of  the  warrant  when 
the  privilege  of  the  writ  is  not  suspended.  When 
suspended,  the  power  to  delay  or  deny  a  dis- 
charge rests  upon  the  fact  of  such  suspension  by 
virtue  of  the  rightful  authority  to  suspend.  The 
question,  therefore,  remains,  notwithstanding  the 
assumption  of  Mr.  Binney,  who  is  the  depositary 
of  this  power?  To  support  his  first  assumption 
of  the  power  to  suspend  in  the  President,  Mr. 
Binney  further  assumes  that  "all  the  conditions 
of  the  exercise  of  the  power  described  in  the 
habeas  corpus  clause  are  of  executive  cognizance, 
that  is  to  say,  rebellion  or  invasion,  and  the  re- 
quirement of  the  public  safety  in  time  of  either. " 
What  is  this  but  assuming  what  requires  proof? 
The  right  to  determine  whether  the  public  safety 
requires  the  suspension  rests  necessarily  with  the 
depositary  of  the  power.  To  assume  that  the 
President  is  to  determine  this  fact  is  to  assume  the 
matter  in  controversy.  "  No  legislative  act  is  ne- 
cessary or  proper,"  says  the  same  authority,  "  to 
give  the  cognizance  of  these  facts  to  the  Execu- 
tive." So  to  say  in  reference  to  the  "require- 
ment of  the  public  safety,"  is  still  to  assume,  not 
to  prove. 

But  to  follow  the  argument.  It  is  said  that  "  no 
act  of  Parliament  has  ever  been  passed  in  Eng- 
land, or  has  been  proposed  in  Congress,  to  take 
away  or  abridge  the  executive  power  in  regard  to 
these  facts."    Why  not?    Because  no  such  ex- 


ecutive power  existed ,  as  is  further  evidenced  from 
the  fact  that  the  acts  passed  by  Parliament,  or  pro- 
posed in  Congress,  were  acts  of  suspension  or 
proposed  suspension  by  those  bodies  themselves. 
If  the  Executive  had  the  power*  independently  of 
the  act  of  Parliament  or  Congress,  passed  or  pro- 
posed, where  was  the  necessity  of  passing  or  pro- 
posing such  acts?  To  continue;  Mr.  Binney  says: 
"  All  the  acts  of  Parliament  which  deprive  persons  of  the 
right  to  bail  or  trial  in  derogation  of  the  habeas  corpus  act 
of  Charles  II  leave  this  power  and  discretion  to  the  crown." 

If  by  the  expression,  "  leave  this  powerand  dis- 
cretion to  the  crown,"  is  meant  confer  upon  or 
confide  to  the  crown  this  power  and  discretion, 
the  phrase  is  intelligible  and  argumentative;  but 
if  it  is  thereby  meant  that  these  acts  of  Parlia- 
ment do  not  take  away  this  "  power  and  discre- 
tion" from  the  crown,  it  is  an  admission  that  the 
"  powerand  discretion"  are  subject  to  the  author- 
ity of  Parliament  to  remove  them  from  the  crown. 
If,  however,  it  is  meant  that  the  "powerand  dis- 
cretion" remain  where  they  were,  notwithstand- 
ing the  acts  of  Parliament,  the  point  in  contro- 
versy is  assumed  and  not  proved,  and  makes  the 
acts  of  Parliament  useless  things.  Again  he  says: 

"They  cannot  be  taken  away  by  Congress  without  in- 
vading the  constitutional  limits  of  the  executive  office." 

Not  if  they  pertain  to  the  executive  office.  Do 
they?  This,  again,  is  the  point  in  dispute.  Again 
he  says: 

'■They  cannot  be  given  by  Congress  to  the  Executive 
without  supererogating  what  the  Constitution  gives." 

Assumption  again,  not  proof,  that  the  Consti- 
tution gives  this  power  to  the  President. 

Again,  says  Mr.  Binney: 

"The  power  to  suspend  the  privilege  of  the  writ  is  more- 
over inseparably  connected  with  rebellion  or  invasion,  with 
internal  war." 

Not  at  all.  For,  although  the  privilege  cannot 
be  suspended  unless  there  be  rebellion  or  invasion, 
yet  both  or  either  of  these  may  exist,  and  the 
suspension  be  unauthorized.  The  power  to  sus- 
pend is  inseparably  connected  with  the  require- 
ment of  the  public  safety  in  time  of  rebellion  or 
invasion,  and  with  it  alone,  for  either  or  both 
rebellion  and  invasion  may  exist,  and  the  public 
safety  not  require  the  suspension.   Again  he  says: 

"  The  direction  of  such  a  war  is  necessarily  with  the  Ex- 
ecutive. The  office  cannot  be  deprived  of  it.  It  is  the 
duty  of  the  office,  in  both  its  military  and  civil  aspects,  to 
suppress  insurrection  and  to  repel  invasion." 

Granted;  but  by  what  means  ?  By  those  granted 
by  the  Constitution  and  conferred  by  Congress. 
Is  the  power  to  suspend  the  privilege  of  this  writ 
granted  by  the  Constitution  ?  This  is  the  matter 
in  controversy.  It  must  be  proved,  not  assumed. 
Again,  says  the  same  writer: 

"  The  true  character  of  every  act  of  Parliament  in  this 
relation,  and  of  the  only  bill  that  has  ever  been  proposed 
in  Congress,  has  been  executive,  and  so  it  must  be." 

If  by  this  is  meant  that  the  design  of  every  such 
bill  has  been  to  confer  power  upon  the  Executive, 
or  those  acting  under  his  authority,  to  detain  in 
custody  persons  legally  arrested,  it  is  true,  other- 
wise it  is  not.  To  say  that  the  character  of  an 
act  of  Parliament  or  of  Congress  is  executive  is 
an  absurdity.  It  can  only  be  legislative.  It  de- 
clares what  law  is  or  shall  be.  It  cannot  execute 
either  judgment  or  power.     He  again  remarks: 

"The  only  aspect  in  which  an  act  of  Congress  to  this 
effect  can  be  regarded  as  legislative  is  as  the  grant  or  crea- 
tion of  authority  to  detain"  against  (he  writ;  but  this  is 
supererogation,  because  the  Constitution  gives  it." 

Again,  this  is  the  assumption  of  the  very  mat- 
ter in  dispute. 

I  have  thus  far,  Mr.  President,  considered  the 
question,  has  the  President  the  right  to  suspend 
the  privilege  of  the  writ  of  liabeas  corpus  as  pre- 
sented in  the  argument  of  Mr.  Binney,  because 
that  argument  is  the  fountain  of  justification  to 
him  most  generally,  if  not  exclusively,  relied  upon 
by  his  friends?  It  is,  in  fact,  the  source  from 
which  the  honorable  Senators  from  Indiana  and 
New  Jersey,  who  have  attempted  the  only  legal 
defense  of  the  Executive  in  this  regard  during  this 
session,  have  drawn  their  materials.  I  have  not 
noticed  the  opinion  of  the  Attorney  General,  for 
thereason  that  I  havenotheard  itreliedupon  in  de- 
bate or  otherwise  as  presenting  sufficient  grounds 
to  justify  the  action  of  the  Executive.  Jeffreys 
doubtless  knew  the  judgment  that  would  be  most 
pleasing  to  his  master,  and  the  Attorney  General 
was  too  polite  to  displease  his  own.  I  dismiss 
the  argument  of  Mr.  Binney  with  the  remark  that, 
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while  I  appreciate  fully  the  high  position  he  has 
held  at  the  American  bar,  and  his  great  reputation 
for  juridical  learning,  it  has  never  been  my  mis- 
fortune to  read  an  opinion  at  once  so  specious  and 
unsound. 

The  honorable  Senator  from  Indiana,  [Mr. 
Lane,]  with  characteristic  frankness,  declares, "all 
\he  political  arrests  which  the  President  of  the 
United  States  in  the  discharge  of  his  sworn  duty 
has  made,  1  justify  and  defend  in  the  widest  and 
broadest  sense  of  that  term."  Since  he  first,  at 
the  extra  session,  expressed  the  opinion  that  the 
"  power  to  suspend  the  privilege  of  the  writ  of 
habeas  corpus  was  by  the  Constitution  confided  to 
the  President,"  he  has  been  blessed  with  "a  flood 
of  light  upon  the  subject  by  the  most  brilliant 
living  luminaries  in  American  jurisprudence."  He 
refers  to  Horace  Binney,  Reverdy  Johnson,  and 
the  Attorney  General.  I  would  remind  the  Sen- 
ator that  it  is  a  legal  constitutional  question  we 
are  discussing;  and  however  worthy  of  respectful 
consideration  the  opinions  of  some  of  the  gentle- 
men referred  to  may  be  as  the  expression  of  indi- 
vidual views,  they  would  hardly  be  admitted  as 
authority  in  any  court  of  justice.  Regarding  the 
privilege  of  the  writ  of  habeas  corpus  as  the  "  right 
to  be  bailed,  tried, or  discharged  without  delay," 
he  contends  that  the  "  denial  of  the  right  is  an 
executive  act,  and  is  not  under  our  Constitution 
the  proper  subject  of  legislative  action."  The 
right  to  imprison,  says  Mr.  Binney,  is  an  execu- 
tive act;  the  right  to  deny  bail,  trial,  or  discharge, 
says  the  Senator,  is  an  executive  act;  whence  it 
follows  that  the  right  of  the  citizen  to  personal 
freedom  from  arrest  unless  by  due  process  of  law, 
and  the  right  to  discharge  from  arrest,  depend  not 
upon  constitutional  or  legal  provisions,  but  upon 
the  arbitrary  will  of  one  man,  who  first  arrests 
and  then  commands  himself  not  to  discharge  the 
object  of  his  arrest.  What  is  this  but  absolute 
despotic  power?  And  what,  under  such  circum- 
stances, is  a  President  but  absolute  dictator  over 
the  liberties  of  the  people  whose  agent,  not  mas- 
ter, he  was  meant  to  be? 

The  Senator  argues,  from  the  inconvenience  or 
impossibility  of  the  exercise  of  the  power  by  Con- 
gress, that  Congress  does  not  possess  it: 

"  1  am  utterly  at  a  loss  to  conceive  how  Congress  can 
directly  exert  this  power.  Tliey  could  only  deny  tills  priv- 
ilege to  individuals  by  name,  or  in  general  terms.  Con- 
gress, by  law,  might  enact  that  all  persons  charged  with 
certain  specified  offenses  for  a  certain  time,  and  within  cer- 
tain districts,  sliould  be  denied  the  privilege  of  the  writ. 
This  would  lead  to  inextricable  confusion,  and  defeat  the 
very  object  of  this  clause  of  the  Constitution.  Congress 
could  not  specify  all  the  persons  to  whom  this  privilege 
should  be  denied  ;  nor  could  they  specify  all  the  offenses 
which  might  be  committed  in  aid  of  the  invasion  or  rebel- 
lion, or  which  might  endanger  the  public  safety.  It  is  to 
avoid  this  very  difficulty  that  all  the:  statutes  passed  by  the 
English  Parliament  on  this  subject  refer  their  execution  to 
the  king,  or  to  someone  of  his  ministers." 

The  inconvenience  of  exercising  a  power  by  one 
department  of  Government  can  never  be  consid- 
ered as  proof  that  another  possesses  it.  It  is  ad- 
milted  by  the  argument  that  without  an  act  of 
Parliament  the  king  could  not  exercise  the  right 
of  denial  of  bail,  trial,  or  discharge.  The  act  then 
must  describe  the  offenses  for  which,  the  persons 
in  reference  to  whom,  the  places  in  which,  the 
periods  of  time  in  which,  and  the  circumstances 
under  which  the  denial  may  be  exercised.  What 
more  inconvenience,  difficulty,  and  "  inextricable 
confusion"  in  such  specifications, limitations, and 
restrictions  in  an  act  of  Congress  than  in  an  act 
of  Parliament  ?  ^r  reference  to  the  last  actof  the 
English  Parliament  suspending  the  privilege  of  this 
writ,  which  was  in  the  time  of  the  Irish  rebellion, 
it  will  be  seen  that  the  place  in  which,  the  time 
during  which,  the  offenses  in  reference  to  which, 
and  the  persons  in  relation  to  whom  the  suspen- 
sion was  authorized,  were  all  described.  Persons 
arrested  by  virtue  of  a  warrant  of  those  whose 
power  to  arrest  was  by  the  act  recognized,  might 
for  a  limited  time  be  denied  bail,  trial,  or  dis- 
charge; but  so  careful  was  Parliament  of  the  rights 
of  the  subject,  that  it  expressly  provided  that  the 
warrants  under  which  the  arrests  were  made,  the 
time  of,  and  cause  of  arrest,  should  all  be  duly 
returned  into  n  public  office,  that  the  cause  of  de- 
tention, as  well  as  the  person  detained,  should  be 
known,  and  his  rights  of  personal  liberty  not  be 
overlooked  or  forgotten  when  public  danger  had 
passed  away. 

According  to  the  theory  of  the  British  consti- 
tution, the  power  of  Parliament  is  omnipotent. 


They  may  order  the  arrest  of  the  subject  by  any- 
body for  any  cause  which  they  adjudge  the  public 
safety  requires,  with  or  without  warrant;  but 
with  us  the  President  has  no  power  to  arrest,  and 
Congress  can  not  authorize  the  arrest  of  any  citizen 
unless  for  crime,  and  only  then  "upon  warrant 
founded  upon  affidavit;  because  the  Constitution, 
which  controls  the  powers  both  of  the  President 
and  Congress,  secures  immunity  from  imprison- 
ment except  by  due  process  of  law.  The  power 
being  given,  however,  to  Congress  to  suspend  the 
privilege  of  the  writ  of  habeas  corpus  in  case  of 
rebellion  or  invasion,  when  the  public  safety  shall 
require  it,  Congress  may  provide  that  any  person 
in  such  cases  being  arrested  according  to  law  may 
be  denied  bail,  trial,  and  discharge  during  the  con- 
tinuance of  the  public  danger;  and  the  object  of 
the  writ  being  to  admit  to  bail  or  discharge,  it 
cannot  be  executed,  the  objects  for  which  it  could 
alone  issue  being  taken  away  by  the  act  of  sus- 
pension. 

The  Senator  from  Indiana  finds  a  conclusive 
argument  to  his  own  mind  against  the  power  of 
Congress  to  suspend  the  privilege  of  the  writ  of 
habeas  corpus  from  the  history  of  the  action  of  the 
Federal  Convention  on  the  subject,  and  refers  to 
Elliot's  Debates  to  support  his  position.  A  careful 
examination  of  those  debates  will  show  how  falla- 
cious is  the  argument  of  the  Senator.  The  subject 
is  mentioned  but  four  times  in  the  debates  as  re- 
ported in  the  Madison  Papers,  which  constitute 
the  fifth  volume  to  Elliot's  Debates.  On  the  29th 
day  of  May,  1787,  Mr.  Charles  Pinckney  laid 
before  the  House  the  draft  of  a  Federal  Govern- 
ment, which  he  had  prepared,  in  the  sixth  article 
of  which ,  relating  to  the  powers  of  the  Legislature 
of  the  United  States,  it  was,  among  other  things, 
proposed  that — 

"The  Legislature  of  the  United  States  shall  pass  no  law 
on  the  subject  of  religion,  nor  touching  or  abridging  the 
liberty  of  the  press  ;  nor  shall  the  privilege  of  the  writ  of 
habeas  corpus  ever  be  suspended  except  in  case  of  rebellion 
or  invasion." — Page  131. 

On  the  20th  of  August  of  the  same  year,  Mr. 
Pinckney  submitted  further  propositions  to  be 
referred  to  the  committee  of  detail,  one  of  which 
was  as  follows: 

"  Tlic  privileges  and  benefit  of  the  writ  of  habeas  corpus 
shall  be  enjoyed  in  this  Government  in  the  most  expeditious 
and  ample  manner, and  shall  not  be  suspended  by  tlie  Le- 
gislature except  upon  the  most  urgent  and  pressing  occa- 
sions, and  for  a  limited  time  not  exceeding months." — 

Page  445. 

On  the  28th  of  the  same  month — 

"  Mr.  Pinckney,  urging  the  propriety  of  securing  the  ben- 
efit of  the  habeas  corpus  in  the  most  ample  manner,  moved 
that  it  should  not  be  suspended  buton  the  most  urgent  occa- 
sions, and  then  only  for  a  limited  time,  not  exceeding  twelve 
months. 

'•'Mr.  Gouverneur  Morris  moved  that  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended  unless  when,  in 
cases  of  rebellion  and  iiivasion,  the  public  safety  may  re- 
quire it." 

The  first  part  of  the  motion,  to  the  word  unless, 
was  agreed  to  nem.  con.  On  the  remaining  part, 
seven  States  voted  in  the  affirmative,  and  three  in 
the  negative.  And  from  this  record  the  Senator 
would  have  us  believe  that  the  Convention  refused 
to  confer  the  power  of  suspension  upon  Congress, 
when  the  record  shows  that  the  only  proposition 
upon  which  a  vote  was  had  did  not  raise  the  ques- 
tion as  to  what  department  of  the  government 
should  be  the  depository  of  this  power.  So  far 
as  any  inference  can  be  drawn  from  the  record,  I 
submit  it  is  in  favor  of  the  power  being  in  Con- 
gress, and  by  no  possibility  can  the  inferencebe 
Hhat  the  power  was  to  be  in  the  Executive. 

And  why  do  I  say  so?  Because  the  only  sus- 
pending power  of  the  rights  and  privilege  of  the 
citizen  with  which  the  framers  of  the  Constitu- 
tion were  familiar,  or  which  the  States  they  repre- 
sented recognized,  was  the  legislative  power.  In 
supportof  this,  I  refer  to  the  constitutions  of  sev- 
eral of  the  States  adopted  before,  about  the  time, 
and  immediately  after  the  formation  of  the  Con- 
stitution,containing  provisions  in  reference  to  this 
very  question.  The  bill  of  rights  of  Virginia, 
177G,  contains  the  following  provision: 

"That  all  power  of  suspending  laws  by  any  authority 
wilhout  consent  Of  the  .representatives  of  the  people  Is  In- 
jurious to  their  rights,  and  ought  not  to  be  exercised." 

The  bill  of  rights  of  Maryland,  1776,  contains 
the  following: 

"  That  no  power  of  suspending  laws  or  the  execution  of 
laws,  unless  by  or  derived  from  the  Legislature,  ought  to 
be  exercised  or  allowed." 


That  of  North  Carolina,  1776,  contains  the 
following: 

"  That  all  power  of  suspending  laws  or  execution  of 
laws,  by  any  authority  without  the  consent  of  the  repre- 
sentatives of  the  people,  is  injurious  to  their  rights,  and 
ought  not  to  be  exercised." 

The  declaration  of  rights  of  Massachusetts, 
1780,  contains  the  following  provision: 

"  The  power  of  suspending  the  laws  or  the  execution  of 
the  laws  ought  neverto  be  exercised  but  by  the  Legislature, 
or  by  the  authority  derived  from  it,  to  be  exercised  in  such 
particular  cases  only  as  the  Legislature  shall  expressly  pro- 
vide for." 

.    That  of  New  Jersey,  1780,  provides: 

"  That  no  power  of  suspending  laws  shall  be  exercised 
unless  by  the  Legislature  or  its  authority." 

That  of  Delaware,  1792,  provides: 
"  No  power  of  suspending  laws  shall  be  exercised  but  by 
authority  of  the  Legislature." 

That  of  New  Hampshire,  1792,  declares: 
"  The  power  of  suspending  laws  or  the  execution  of 
them  ought  neverto  be  exercised  but  by  the  Legislature  or 
by  authority  derived  therefrom,  to  be  exercised  in  sueti 
particular  cases  only  as  the  Legislature  shall  expressly 
provide  for." 

That  of  Vermont,  1793,  declares: 

"  The  power  of  suspending  laws  or  the  execution  of 
laws  ought  never  to  bo  exercised  but  by  the  Legislature  or 
by  authority  derived  from  it,  to  be  exercised  in  such  par- 
ticular cases  as  this  constitution  or  the  Legislature  shall 
provide  for." 

That  of  Kentucky,  1799,  declares: 

"No  power  of  suspending  laws  shall  be  exercised  unless 
by  the  Legislature  or  its  authority." 

Here  are  seven  of  the  original  thirteen  States 
thatin  their  earliest  constitutions  had  express  pro- 
visions on  this  subject  negativing  the  idea  of  the 
power  of  suspension  unless  in  the  Legislature, 
and  their  example  followed  soon  after  by  Ver- 
mont and  Kentucky  in  their  original  constitutions. 
Is  it  reasonable,  I  ask,  that  the  representatives  of 
those  States  in  the  Federal  Convention  should 
have  conferred  the  suspending  power  on  any  de- 
partmentofGovernmentother  than  the  legislative? 

The  last  argument  of  the  Senator  in  support  of 
presidential  assumption  is,  that  the  "  President  is 
a  coordinate  branch  of  the  General  Government," 
and  "sole  judge  of  his  own  powers,  accountable 
only  to  God  and  the  people;"  the  effect  of  which 
is,  that  whatever  powers  he  may  choose  to  de- 
termine he  possesses  he  may  exercise;  and  such 
exercise  is  beyond  control  or  question  save  by 
God  and  the  people.  The  argument  is  not  original 
with  the  Senator.  It  is  the  birth  of  the  prolific 
brain  of  the  Attorney  General.  I  shall  not  attempt 
to  answer  it,  for  the  reason  that  it  is  not  possible 
for  either  the  Attorney  General  or  the  Senator  to 
convince  the  people  that  the  President  is  constitu- 
tionally an  absolute  monarch,  however  much  he 
may  strive  to  be  in  practice.  The  answer  to  all 
this  assumption  of  power  by  the  President,  and 
to  all  the  arguments  by  which  such  assumption  is 
attempted  to  be  supported,  is  short  and  simple. 
The  President  is  an  executive  officer,  created  by 
the  Constitution.  All  his  powers  and  duties  are 
specially  granted  or  defined  in  that  instrument. 
There  are  no  inherent  original  powers  in  his  office, 
other  than  those  so  granted.  These  he  may  ex- 
ercise— none  others.  These  powers  and  duties 
are  plainly  stated  in  the  second  and  third  sections 
of  the  second  article  of  the  Constitution,  and  are 
as  follows: 

"The  President  shall  be  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  and  of  the  militia  of 
the  several  Stales  when  called  into  the  actual  service  of  the 
United  States;  he  may  require  the  opinion,  in  writing,  of  the 
principal  officer  in  each  of  the  Executive  Departments,  upon 
any  subject  relating  to  the  duties  of  their  respective  offices ; 
and  he  shall  have  power  to  grant  reprieves  and  pardons  for 
offenses  against,  the  United  States,  except  in  cases  of  im- 
peachment, lie  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided  two 
thirds  of  the  Senators  present  concur ;  and  he  shall  nomin- 
ate, and,  by  and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  embassadors,  other  public  ministers  and  con- 
suls, judges  of  the  Supreme  Court,  and  nil  other  officers  of 
the  United  States  Whose  appointments  are  not  herein  other- 
wise provided  for,  and  which  shall  be  established  by  law; 
but  the  Congress  may  by  law  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper,  In  the  President  alone. 
In  the  courts  of  law,  or  in  the  heads  of  Departments,  The 
President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  dining  the  recess  of  the  Senate,  by  granting  com- 
missions which  shall  expire  at  the  eud  of  their  next  session. 
He  shall  from  time  to  time  give  to  the  Congress  Information 
of  the  state  of  the  Union,  and  recommend  to  their  consid- 
eration such  measures  as  he  shall  judge  necessary  and  ex- 
pedient ;  he  may,  on  extraordinary  occasions]  convene  both 
Houses,  or  either  of  them,  and  in  ease  of  disagreement  be- 
tween them  with  respect  to  the  time  of  adjournment,  ho 
may  adjourn  them  to  such  time  as  he  shall  think  proper; 
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he  shall  receive  embassadors  and  other  public  ministers ; 
he  shall  take  care  ttia't  the  laws  be  faithfully  executed,  and 

shall  commission  all  the  officers  ot'tlio  United  States." 

Here  tire  his  whole  powers  and  duties  prescribed. 
He  can  exercise  no  other  powers,  and  is  required 
to  perform  no  other  duties.  He  cannot  assume 
the  powers  of  a  legislative  character  which  may 
be  necessary  to  enable  him  to  execute  his  office,  for 
it  is  expressly  provided,  in  the  eighth  section  of 
the  first  article  of  the  Constitution,  that  Congress 
shall— 

"  Make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Government  of, 
the  United  States,  or  in  any  department  or  officer  thereof." 

If,  therefore,  in  case  of  rebellion  orinvasion,  the 
public  safety  shall  require  the  suspension  of  the 
privilege  of  the  writ  of  habeas  corpus,  the  President 
shall  not  assume  the  power  to  suspend,  but  Con- 
gress shall  "  make"  a  law  suspending  it,  that  this 
power  vested  by  the  Constitution  in  the  Govern- 
ment of  the  United  States  may  be  carried  into 
execution. 

Having  shown,  as  I  think,  that  the  President 
has  not  the  power  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus,  1  propose  now  to  show  that 
Congress  alone  has  that  power  in  the  cases  and 
on  the  condition  named  in  the  Constitution.  The 
proof  of  this  is  furnished  from  the  nature  and 
character  of  the  act  of  suspension.  The  existence 
of  the  privilege  of  the  writ  is  recognized  in  the 
Constitution.  The  issuing  the  writ  to  secure  the 
practical  benefit  of  the  privilege  so  recognized  is 
the  result  of  a  legislative  enactment.  When  has  it 
ever  been  Jiold ,  either  in  England  or  this  country, 
that  any  power  except  the  legislative  could  sus- 
pend an  act  of  legislation?     Never. 

Again:  the  power  to  suspend  in  the  cases  and 
upon  the  requirement  mentioned  is  clearly  con- 
gressional, from  the  fact  that  the  prohibition  upon  j 
the  power  of  suspension  is  found  in  that  article  i 
and  section  of  the  Constitution  which  relates  ex- 
clusively to  the  powers  of  Congress,  and  was 
deliberately  placed  there  by  the  framers  of  the 
Constitution.  I  know  that  it  has  been  urged  by 
the  honorable  Senators  from  Indiana  and  New 
Jersey,  and  by  others,  that  no  just  inference  as 
to  the  depository  of  this  power  can  be  drawn  from 
this  fact,  because  they  say  there  are  two  clauses  in 
that  section  "directly  limiting  the  power  of  the 
President;  first,  in  relation  to  drawing  money 
from  the  Treasury,  and,  secondly,  in  reference  to 
titles  of  nobility."  This  is  a  mistake.  The  first 
of  these  prohibitions' is  as  follows: 

"  No  money  shall  be  drawn  from  the  Treasury  but  in  con- 
sequence of  appropriations  made  by  law  ;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  from  time  to  time." 

The  meaning  of  this  provision  is,  that  Congress 
shall  not  authorize  or  allow  money  to  be  drawn 
by  anybody,  or  for  any  purpose,  from  the  Treas- 
ury without  having  first  made  by  law  a  specific 
appropriation  for  that  purpose;  and,  to  prevent 
any  evasion  or  violation  of  this  prohibition,  they 
shall  cause  to  be  published  from  time  to  time  "  a 
regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money;"  and,  in  com- 
pliance with  this  requirement  of  the  Constitution, 
Congress  has  annually  caused  such  publication  to 
be  made.  The  Secretary  of  the  Treasury  makes 
his  report  directly  to  Congress,  and  they  annually, 
in  compliance  with  this  provision  of  the  Consti- 
tution, order  its  publication.  The  provision, 
although  negative  in  form,  may  nevertheless  be 
construed  as  affirmative  in  character, soas  to  mean 
that  appropriations  of  the  public  money  shall 
alone  bo  made  by  law  of  Congress,  and  that  such 
appropriations  shall  be  necessary  to  the  drawing 
money  from  the  Treasury;  and  that  publication 
of  the  receipts  and  expenditures  of  all  public 
money  shall,  from  time  to  time,  be  made  by  Con- 
gress, as  the  evidence  that  this  provision  of  the 
Constitution  has  not  been  infracted  or  evaded. 
The  other  prohibition  alleged  to  be  upon  the 
power  of  the  President  is  that — 

"No  title  of  nobility  shall  be  granted  by  the  United 
States." 

The  assumption  that  this  is  a  restriction  upon 
the  power  of  the  President  arises  from  the  fallacy 
of  supposing  that  without  it  the  power  in  this  re- 
spect of  the  President  would  have  been  coexten- 
sive with  that  of  the  English  sovereign;  whereas, 
without  any  prohibition  expressed  in  the  Consti- 
tution, he  would  have  had  no  authority  to  grant 
patents  of  nobility,  or  patents  in  relation  to  any- 


thing else.  According  to  the  theory  of  the  Eng- 
lish constitution, thekingis  the  fountain  of  honor, 
and  hence  his  authority  to  grant  patents  of  nobil- 
ity. No  such  theory  under  our  Constitution  pre- 
vails in  reference  to  the  President.  His  powers 
are  delegated  in  the  Constitution.  He  cannot  even 
giant  patents  for  useful  inventions,  which  may  be 
done  by  authority  of  Congress.  This  is,  in  fact, 
a  prohibition  upon  Congress;  for  without  it,  not- 
withstanding orders  of  nobility  are  manifestly 
contrary  to  the  genius  of  republican  institutions, 
the  attempt  to  exercise  such  a  power,  it  not  being 
prohibited,  might  have  been  made  by  Congress. 
To  prevent  the  attempt  to  exercise  such  a  power 
this  prohibition  was  manifestly  inserted,  and  such 
has  been  the  opinion  of  every  commentator  who 
has  written  upon  the  Constitution. 

Again:  Congress  is  the  depository  of  this  power, 
according  to  the  settled  judgment  of  the  men  who 
framed  the  Constitution  and  those  cotemporaneous 
with  its  formation.  The  first  occasion  for  the 
practical  consideration  of  the  question  arose  in 
1807,  and  grew  out  of  the  alleged  conspiracy  of 
Aaron  Burr.  Thomas  Jefferson  was  President, 
and  James  Madison,  who  had  much  to  do  with 
the  framing  of  that  instrument,  and  who  is  uni- 
versally admitted  to  have  had  as  correct  a  knowl- 
edge of  its  provisions  as  any  man  of  his  day,  was 
his  Secretary  of  State.  Three  men ,  Boll  man ,  S  wart- 
wout,  and  Ogden,  were  arrested  at  New  Orleans, 
on  affidavits  charging  them  with  treason,  made  by 
Generals  Wilkinson,  Eaton,  and  others;  and  the 
two  former  were  sent  to  the  Districtof  Columbia; 
and  thereupon,  on  the  26th  of  January,  1807,  Mr. 
Jefferson  sent  to  the  Senate  and  House  of  Repre- 
sentatives the  following  message: 

"  I  received  from  General  Wilkinson,  on  the  23d  instant, 
his  affidavit,  charging  Samuel  Swariwout,  Peter  V.  Ogden, 
anil  James  Alexander  with  the  crimes  described  in  the 
affidavit,  a  copy  of  which  is  now  communicated  to  both 
Houses  of  Congress.  It  was  announced  to  me  at  the  same 
time  that  Swartwpt.it and  Bollmnn,  two  of  the  persons  ap- 
prehended by  him,  were  arrived  in  this  city  in  custody  each 
of  a  military  officer.  I  immediately  delivered  to  the  At- 
torney of  the  United  States  in  this  district  the  evidence  re- 
ceived against  them,  with  instructions  to  lay  the  same 
before  the  judges,  and  apply  for  their  process  to  bring  the 
accused  to  justice,  and  put  into  his  hands  orders  to  the 
officers  having  them  in  custody  to  deliver  them  to  the  mar- 
shal on  his  application." 

Upon  these  affidavits,  and  after  an  investigation 
of  the  cases,  they  were  committed  by  the  circuit 
court  of  the  district  to  await  their  trial  for  treason. 
Neither  Mr.  Jefferson  nor  Mr.  Madison  supposed 
they  had  the  power  to  suspend  the  writ  of  habeas 
corpus  as  to  them,  and  to  confine  them  in  a  jail  or 
fortress,  and  deny  them  a  trial  according  to  the  law 
of  the  land.  Neither  did  they  suppose  they  had 
a  right  to  commit  on  the  affidavits  even  of  Wil- 
kinson and  Eaton;  but,  in  striking  contrast  with 
the  examples  of  the  present  day,  they  delivered 
the  accused  over  to  the  civil  tribunals.  A  bill  was 
immediately  introduced  into  the  Senate, read  three 
times  in  one  day,  and  passed  without  debate,  not 
authorizing  the  President  to  suspend,  but  propos- 
ing by  act  of  Congress  to  suspend  the  privilege  of 
the  writ  of  habeas  corpus  during  the  term  of  three 
months,  in  reference  to  all  persons  "charged  on 
oath  with  treason,  misprision  of  treason,  or  other 
high  crime  ormisdemeanor  endangeringthe peace, 
safety,  or  neutrality  of  the  United  States,"  and 
who  had  been  or  should  be  "  arrested  or  impris- 
oned by  virtue  of  any  warrant  or  authority  of  the 
President  of  the  United  States  or  from  the  chief 
executive  magistrate  of  any  State  or  territorial 
government,  or  from  any  person  acting  under  the 
direction  or  authority  of  the  President  of  the  Uni- 
ted States."  This  bill  was  sent  to  the  House;  and 
a  motion  being  made  that  the  bill  be  rejected,  it 
was  very  ably  debated  for  a  whole  day,  and  the 
motion  passed  in  the  affirmative  by  a  vote  of  113 
yeas  to  19  nays.  Every  member  who  participated 
in  the  debate  admitted  the  power  of  suspension, 
under  proper  circumstances  and  by  proper  bill, 
to  be  in  Congress.  No  one  alleged  the  power  to 
exist  in  the  President. 

That  the  power  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus  is  in  Congress  and  not  in  the 
President,  is  further  evidenced  by  the  opinion  of 
every  commentator  who  has  written  on  the  sub- 
ject. I  cite  the  opinions  of-two.  In  Tucker's 
Blackstone,  volume  one,  appendix,  page  292,  it  is 
declared,  as  follows: 

"  In  England  the  benefit  of  this  important  writ  [the  writ 
of.  habeas  corpus]  can  only  be  suspended  by  authority  of 
Parliament.  It  has  been  done  several  times  of  late  years, 
both  in  England  and  in  Ireland,  to  the  great  oppression  of 


the  subject,  as  hath  been  said.  In  the  United  States  it  can 
be  suspended  only  by  the  authority  of  Congress ;  but  not 
whenever  Congress  may  think  proper;  for  it  cannot  be  sus- 
pended unless  in  cases  of  actual  rebellion  or  invasion.  A 
suspension  under  any  other  circumstances,  whatevermight 
be  the  pretext, would  be  unconstitutional,  and  consequently 
must  ho  disregarded  by  those  whose  duly  it  is  to  grant  the 
writ." 

Judge  Story,  in  his  Commentaries  on  the  Con- 
stitution, sections  1338-1342,  remarks: 

"It  would  seem  that  as  the  power  is  given  to  Congress 
to  suspend  the  writ  of  habeas  corpus  in  cases  of  rebellion 
and  invasion,  that  the  right  to  judge  whether  the  exigency 
had  arisen  must  exclusively  belong  to  that  body." 

The  honorable  Senator  from  New  Jersey,  [Mr. 
Field,]  in  his  very  able  speech  of  yesterday, 
seemed  to  think  that  Judge  Story  had  not  suffi- 
ciently considered  this  question.  I  submit,  Mr. 
President,  that  Joseph  Story,  in  solemnly  writing 
his  Commentaries  upon  the  Constitution  of  the 
United  States,  would  not  thoughtlessly  or  care- 
lessly expressan  opinion  which  was  to  be  regarded 
by  his  countrymen  as  constitutional  law  for  all 
time  to  come. 

Finally,  that  the  power  to  suspend  this  writ  is 
vested  in  Congress,  and  not  in  the  President,  has 
been  judicially  determined.  Bollman  and  Swart- 
wout,  after  having  been  committed  by  the  circuit 
courtof  the  District  of  Columbia,  as  before  stated, 
applied  to  the  Supreme  Court  of  the  United  States 
for  a  writ  of  habeas  corpus.  It  was  granted,  and 
Chief  Jusiice  Marshall,  in  delivering  the  opinion 
of  the  court  upon  their  discharge,  remarked: 

ei  If  at  any  time  the  public  safety  should  require  the  sus- 
pension of  the  powers  vested  by  this  act  [the  habeas  corpus 
act  of  1789]  in  the  courts  of  the  United  States,  it  is  for  the 
Legislature  to  say  so.'.' — 4  Cranch,  75. 

I  know,  Mr.  President,  that  it  has  been  said 
during  this  debate — it  was  said  before  by  Mr.  Bin- 
ney,  it  has  been  said  by  several  gentlemen  who 
have  during  the  existence  of  these  troubles  written 
in  reference  to  the  powers  of  the  President  in  re- 
lation to  this  question — that  that  was  not  a  point 
necessary  to  determine  the  case,  that  the  question 
wasnotbefore  thecourt,and  weare  told  so  bygen- 
tlemcn  who  would  have  you  think  that  the  solemn 
declaration  recorded  in  a  judicial  opinion  deliv- 
ered by  such  a  man  as  John  Marshall,  of  great, 
universal  legal  learning,  is  what  they  called  obiter 
dictum,  and  is  not  to  be  considered  by  the  Con- 
gress of  the  United  States,  by  the  President  of  the 
United  States,  and  by  the  people  of  this  country, 
of  as  great  weight  as  the  opinion  of  these  great 
luminaries  of  the  law  to  whom  the  Senator  from 
1  ndiana  so  eloquently  referred — the  Attorney  Gen- 
eral, Mr.  Binney,  and  Mr.  Johnson.  Sir,  I  say 
naught  in  disparagement  of  their  abilities;  but  he 
who  studies  the  principles  of  law,  and  wishes  to 
acquire  correct  information  in  relation  thereto,  will 
seek  the  sources  of  knowledge  even  in  the  obiter 
dicta  of  John  Marshall  sooner  than  in  opinions 
which  have  recently  flooded  the  land  to  sustain 
the  tottering  fortunes  of  an  Administration. 

Again,  sir,  is  it  possible  that  your  judges  of  the 
Supreme  Court  of  the  United  States  can  have  for 
years  deliberately  expressed  opinions  which  are 
now  to  be  regarded  as  nothing  ?  I  refer,  also,  as 
to  the  opinion  of  the  judges  of  the  Supreme  Court 
in  a  case  before  them,  to  the  decision  in  ex  parte 
Kane,  (14  Howard,  147.)  Mr.  Justice  Nelson,  in 
deciding  that  case,  distinctly  expressed  the  opin- 
ion that  the  power  to  suspend  the  privilege  of  the 
writ  of  habeas  corpus  was  in  Congress  alone;  and 
his  opinion  was  adopted  by  Justices  Taney  and 
Daniel,  and  not  dissented  from,  as  far  as  appears, 
by  any  of  the  judges.  ^. 

The  last  authority  which  I  will  cite  is  the  ex- 
haustive opinion  of  the  present  venerable  Chief 
Justice  of  the  United  States  in  the  case  of  Mer- 
ryman.  This  opinion  was  delivered  since  our 
present  troubles  commenced,  and  the  whole  coun- 
try is  familiar  with  it.  I  will  not  extract  from 
that  which,  as  a  whole,  is  so  symmetrical  and 
conclusive.  It  has  never  been  answered,  and  will 
forever  remain  unanswerable. 

It  will  be  seen,  Mr.  President,  by  reference  to 
the  proceedings  of  the  Convention  that  framed  the 
Constitution,  as  reported  by  Mr.  Madison,  that 
three  States  voted  against  that  provision  author- 
izing the  suspension  of  the  writ  of  habeas  corpus 
in  cases  of  rebellion  and  invasion.  In  my  judg- 
ment they  voted  wisely;  for  while,  if  wisely  ob- 
served— and  the  power  which  it  confers  should 
never  be  invoked  except  in  accordance  with  the 
intention  and  for  the  purpose  contemplated  by  the 
framers  of  that  instrument  and  by  the  authority 
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of  Congress— much  evil  might  not  result  from  it, 
an  unwarranted  departure  from  that  purpose  by 
this  Administration  lias  shown  that  this  provision 
has  been  most  unfortunate  for  the  liberties  of  the 
people.  The  possibility  that  this  power  might  be 
abused,  or  made  the  means  of  oppression,  was 
foreseen  and  made  known  by  some  of  the  wisest 
members  of  that  Convention,  and  assigned  by- 
some  of  them  as  a  reason  for  withholding  their 
assent  from  its  adoption.  The  address  of  Luther 
Martin  to  the  Legislature  of  Maryland  contains 
this  remarkable  passage: 

"  By  the  next  paragraph,  the  General  Government  is  to 
have  the  power  of  suspending  the  habeas  corpus  act  in  eases 
of  rebellion  or  invasion.  As  the  State  governments  have 
a  power  of  suspending  the  habeas  corpus  act  in  those  cases, 
It  was  said  there  was  no  reason  for  giving  such  a  power  to 
the  General  Government,  since,  whenever  the  State  which 
is  invaded  or  in  which  an  insurrection  talus  place  finds  its 
safety  requires  it,  it  will  make  use  of  that  power  ;  and  it 
was  urged  that  if  we  gave  this  power  to  the  General  Gov- 
ernment, it  would  he  an  engine  of  oppression  in  its  hands; 
since  whenever  a  State  should  oppose  its  views,  however 
arbitrary  arid  unconstitutional,  and  refuse  submission  to 
them,  the  General  Government  may  declare  it  an  act  of  re- 
bellion, and,  suspending  the  habeas  corpus  act,  may  seize 
upon  the  persons  of  those  advocates  of  freedom  who  have 
had  virtue  and  resolution  enough  to  excite  the  opposition, 
andinay  imprison  them  during  its  pleasure  in  thereinotest 
part  of  the  Union,  so  that  a  citizen  of  Georgia  might  be  bas- 
tilcd  in  the  furthest  part  of  New  Hampshire,  or  a  citizen  of 
New  Flampshire  in  the  furthest  extreme  to  the  South,  cut 
off  from  their  family,  their  friends,  and  theirevery  connec- 
tion. These  considerations  induced  me,  sir,  to  give  my 
negative  also  to  this  clause." 

How  prophetic!  How  more  than  realized  by 
the  country  now  !  But,  sir,  even  the  great  wisdom 
of  the  framers  of  the  Constitution  could  not  fore- 
see that  it  was  possible  that  a  man  might  be  placed 
in  the  presidential  chair  in  less  than  eighty  years 
from  the  adoption  of  the  Constitution  who  should 
so  play  the  tyrant  as  to  arrest  peaceable  citizens 
in  States  not  refusing  submission  to  the  General 
Government,  and  baslile  them  during  his  pleasure 
"  in  the  remotest  part  of  the  Union."  Sir,  had 
our  fathers  known  that  such  acts  of  intolerable 
oppression  could  be  practiced  in  the  name  of  lib- 
erty, and  would  be  submitted  to  by  the  people,  I 
verily  believe  they  never  would  have  formed  the 
Federal  Union. 

Mr.  President,  notwithstanding  that  Congress 
alone  can  rightfully  suspend  the  privilege  of  the 
writof  habeas  corpus,  Abraham  Lincoln,  elected  to 
be  Presidentof  the  United  States,  but  by  his  acts 
assuming  to  be  tyrant  over  the  liberties  and  lives 
of  his  countrymen,  has  had  the  audacity  before 
man,  and  the  temerity  before  Heaven,  to  presume  | 
to  suspend,  by  his  proclamation  of  the  24th  of  j 
September  last,  the  privilege  of  this  writ,  not  only 
in  the  States  in  revolt,  but  throughout  the  whole 
United  States;  to  seize  peaceable  citizens  in  my 
and  other  States,  and  to  "bastile"  them  in  "the 
remotest  part  of  the  Union;"  and  "hear  it,  oh  ye 
heavens;  and  give  ear,  oh  earth!"  the  patient  and 
long  suffering  people  of  this  country  have  tamely 
submitted  to  this  exercise  of  despotic  power.  Not  jl 
satisfied  with  this  usurpation  of  power,  he  has  | 
proclaimed  that  "all  rebels  and  insurgents,  their  | 
aiders  and  abettors,"  not  only  in  the  States  in  re-  j 
volt,but"withiu  the  UnitcdStates,and  all  persons  | 
discouraging  enlistments,  resisting  militia  drafts,  || 
or  guilty  of  any  disloyal  practice" — a  supposed 
offense,  one  created  by  himself,  unknown  to  the 
constitution  and  laws  of  any  civilized  or  barbar- 
ous people  on  earth,  undefined  even  by  him,  and 
the  definition  of  winch  rests  solely  in  his  own 
arbitrary  will — "affording  aid  and  comfort  to  the 
rebels  against  the  authority  of  the  United  States, 
shall  be  subject  to  martial  law,  and  liable  to  trial 
ah<]  punishment  by  courts-martial  or  military  com- 
mission.'' And  that  there  shall  not  lie  any  possibil- 
ity that  the  victims  of  his  oppression  shall  escape 
his  vengeance,  he  has  declared  that  "the  writof 
habeas  corpus  is  suspended  in  respect  to aill  persons 
arrested,"  even  before  the  pretended  suspension, 
"or  who  are  now,  or  hereafter  during  the  rebellion 
shall  be,  imprisoned  in  any  fort,  camp,  arsenal, 
military  prison,  or  other  place  of  confinement,  by 
any  military  authority,  or  by  the 'sentence  of  any 
court-martial  or  military  commission."  Since  the 
institution  of  civil  governments,  since  the  forma- 
tion of  human  society,  since  God  made  man,  there 
never  has  been  such  an  unwarranted  assumption 
of  power,  or  such  a  despotic  exercise  of  it;  and, 
regardless  of  personal  consequences,  I  will,  in 
behalf  of  my  countrymen,  in  the  name  of  the  vio- 
lated Constitution  of  my  country,  and  in  defense 
of  civil  liberty,  protest  ugainst  it;  and  he  that  says 


that  for  so  doing  I  am  disloyal  to  my  country,  lies 
before  men  and  in  the  presence  of  high  Heaven. 

I  use  this  language  because  every  miserable 
abolition  press  and  abolitionist  in  the  land  dares 
to  charge  with  disloyalty  a  man  who  honestly 
utters  his  sentiments  differing  from  the  views  and 
policy  of  this  Administration.  It  may  be  that  I 
manifest  some  feeling  on  this  subject;  it  may  be 
that  I  manifest  more  than  some  persons  think  I 
ought  to  exhibit;  but  I  have  been  made  to  feel  on 
this  subject;  my  constituents  have  suffered;  and 
while  I  stand  in  this  Senate  a  representative,  it  is 
true,  of  the  sovereignty  of  one  of  the  smallest 
States  of  this  Union,  I  will  discharge  my  duty  to 
the  people  of  that  State,  though  the  heavens  them- 
selves should  fall. 

Sir,  it  may  be  said  that  there  is  no  danger  to  the 
loyal  citizen  from  this  assumption  of  power  on  the 
part  of  the  President;  that  he  is  honest;  that  his 
only  object  is  to  suppress  the  rebellion,  and  that 
the  innocent  will  in  no  manner  suffer.  Such  a  con- 
fidence may  well  become  the  willing  slaves  of 
power  or  the  conscious  tools  of  despotism.  It 
becomes  not  me.  "  The  price  of  liberty  is  eternal 
vigilance."  The  best  guarantee  of  liberty  is  the 
observance  of  the  Constitution  of  one's  country. 
I  have  no  confidence  in  the  honesty  of  any  man 
who,  after  having  solemnly  sworn  to  "  preserve, 
protect,  and  defend  the  Constitution  of  the  United 
States,"  can  so  flagrantly  attempt  its  destruction. 
I  ktiow  that  there  is  danger  to  the  liberty  of  the 
citizen  from  this  assumption  of  power.  I  know 
that  the  innocent  have  suffered  from  it.  I  know 
that  peaceable  and  unoffending  citizens  of  my  own 
State  have  been  "bastiled"  in  different  parts  of 
the  United  States — "cutofffrom  theirfamily,  their  I 
friends,  and  their  every  connection."  In  behalf  j 
of  the  people  of  my  State,  I  have  appealed  in  per-  i 
son  to  the  President,  and  to  his  Secretary  of  War.  ' 
My  appeal  has  been  in  vain.  I  have  appealed  to 
this  body  to  make  respectful  inquiry  in  reference 
to  the  cause  of  their  oppression.  My  appeal  has 
been  refused.  I  make  no  other  and  no  more, 
except  to  my  fellow-citizens  of  my  own  State. 
While  I  ever  have  and  ever  shall  counsel  my  State 
to  be  the  last  to  abandon  the  Federal  Union, into 
which  she  was  first  to  enter,  and  to  patiently  wait 
and  bear  until  returning  reason  shall  convince  all 
sections  that  the  best  security  for  thjeir  rights  of 
life,  liberty,  and  property,  is  in  that  Union  and 
under  that  Constitution  which  our  fathers  formed, 
and  the  dismembered  sections  of  that  Union  may 
from  this  conviction  again  become  reunited;  yet 
I  now  and  here  say  to  the  people  of  my  State — 
speaking  to  them  as  individuals  who  are  conscious 
that  they  have  ever  been  true  and  faithful  to  the 
Constitution  andlawsoftheircountry — being  con- 
scious of  your  innocence  of  just  cause  of  offense, 
let  no  minion  of  despotic  power  hereafter  arrest 
or  imprison  you,  unless  in  accordance  with  the 
law  of  the  land.  Against  wrongful  arrest  defend 
yourselves;  and  in  that  defense  use  just  that 
amount  of  force  which  is  necessary  for  your  pro- 
tection; and  whatever  shall  be  the  result,  your  con- 
duct will  be  in  accordance  with  the  law  of  the 
land,  and  will  meet  the  approval  of  a  righteous 
God.  If  you  shall  fall  in  defense  of  your  rights, 
you  will  leave  as  a  legacy  to  your  children  or  your 
friends  an  imperishable  renown.  Your  name  will 
be  transmitted  to  future  generations  in  the  glorious 
catalogue  of  those  who  have  bravely  djed  in  de- 
fense of  liberty,  and  will  be  remembered  to  the 
latest  "syllable  of  recorded  time." 

Hut,  sir,  let  us  examine  the  provisions  of  this 
extraordinary  document,  in  connection  with  the 
rights  of  the  citizen  guarantied  by  the  Federal 
Constitution.     The  Constitution  declares  that — 

"  No  person  shall  be  held  to  answer  foracapilai,  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury,  except  in  cases  arising  in  the  laud  or 
naval  forces,  or  in  the  militia,  when  in  actual  service  in 
lime  of  war;  nor  be  deprived  of  life,  liberty,  or  properly 
without  due  process  of  law." 

When  there  is  no  offense,  no  crime,  of  course 
he  shall  not  be  held  to  answer  at.  all.  Crime  can 
only  be  defined  or  declared  by  law.  The  Pres- 
ident declares  that  not  only  persons  engaged  in 
the  land  or  naval  forces,  or  in  the  militia,  when 
in  active  service  in  lime  of  war,  but  all  rebels  and 
insurgents,  their  aiders  and  abettors,  within  the 
United  States,  shall  answer,  not  as  the  Constitu- 
tion provides  upon  presentment  or  Indictment  of 
a  grand  jury,  but  by  arraignment  before  a  court- 
martial  or  military  commission.  A  rebel  or  in- 
surgent, their  aiders  and  abettors,  are  guilty  of 


treason.  Treason  is  both  a  capital  and  an  infa- 
mous crime.  It  is  defined  in  the  Constitution,  as 
follows: 

"Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adlieringto  their  enemies, 
giving  them  aid  and  comfort." 

By  the  Constitution,  a  person  charged  with  this 
crime  shall  not  be  held  to  answer  for  it  unless  on 
a  presentment  or  indictment  of  agrand  jury.  But 
this  assumption  of  power  docs  not  satisfy  the 
President.  He  makes  (declares)  a  new  crime — 
the  crime  of  "disloyal  practices."  Mr.  Presi- 
dent, for  twenty  years  I  have  studied  and  tried  to 
understand  the  law  of  the  land.  Fur  seventeen 
years  1  have  practiced  in  the  courts.  During 
twelve  years  of  that  time  I  have  defended  persons 
charged  with  almost  every  crime  known  to  the 
criminal  code.  For  five  years,  as  the  law  offieer 
of  my  State,!  prosecuted  in  the  criminal  courts, 
and  endeavored  to  familiarize  myself  with  the 
principles  of  the  criminal  law.  But  I  confess,  sir, 
that  never  did  I  read  or  hear  of  the  crime  of  "  dis- 
loyal practices"  until  it  was  proclaimed  by  Abra- 
ham Lincoln.  He  does  not  define  it;  he  docs  not 
inform  the  American  people  what  it  is,  that  they 
may  avoid  its  commission;  that  secret  he  keeps 
locked  up  in  his  own  discretion.  But  he  proclaims 
that  all  persons  guilty  of  this  no-crime  shall  also 
be  subject  to  martial  law  and  liable  to  be  tried  and 
punished  by  courts-martial  or  military-commis- 
sion. Caligula  hung  up  his  bloody  code  of  laws 
so  high  that  the  people  could  not  read  them.  The 
President,  not  to  be  surpassed  in  cruelty,  will  not 
allow  his  to  be  defined. 

But,  sir,  what  is  martial  law,  to  which  every  man 
in  the  United  States,  contrary  to  the  Constitution, 
is  made  subject  by  this  proclamation,  and  what 
are  courts-martial  and  military  commissions?  The 
Duke  of  Wellington,  who  ought  to  be  good 
authority  upon  this  subject,  in  a  debate  in  Parlia- 
ment declared  that  martial  law  was  neither  more 
norlcss  than  the  wiil  of  the  general  who  commands 
the  army,  and  he  contended  that  the  "general  who 
declared  martial  law  and  commanded  that  it  should 
be  carried  into  effect  was  bound  to  lay  down  dis- 
tinctly the  rules  and  regulations  and  limits  accord- 
ing to  which  his  will  was  to  be  carried  out."  The 
President  of  the  United  States  is  Commander-in- 
Chief  of  the  Army  of  the  United  States.    Under 

j  his  proclamation,  what  he  wills  to  be  disloyal 
practices  are  such.  Any  one  whom  he  wills  may 
be  arrested  as  a  violator  of  his  will.  The  law  by 
which  he  declares  a  violator  of  his  will  shall  be 
tried  is  his  will.  The  tribunal  by  which  the  grave 
offender  is  to  be  tried  is  constituted  as  the  Pres- 
ident wills,  for  the  military  commission  is  ap- 
pointed by  his  authority  alone.  The  punishment 
inflicted,  if  the  President  wills  that  his  will  has 
been  violated,  is  just  what  the  President  wills,  no 
more,  no  less.  It  may  be  the  deprivation  of  life, 
liberty,  or  property,  either  or  all.  The  Constitu- 
tion declares  that  no  one  shall  be  deprived  of  these 
without  due  process  of  law.  But  what  is  the 
Constitution  when  we  have  a  President  that  has 
a  will?  All  these  things  the  President  professes 
to  have  done  to  save  the  Union  and  preserve  the 
Constitution.     Is  he  mad? 

Among  all  the  causes  that  have  been  potential 
in  dividing  public  sentiment  and  preventing  con- 
cert and  harmony  of  action  in  the  adhering  States, 
none  have  been  more  so  than  these  usurpations 
of  power  and  acts  of  oppression  by  the  President. 
The  question  ceased  to  be  so  much  whether  ne- 
groes shall  be  free,  as,  shall  white  men  be  made 
slaves?     Every  bastile  has  been  more  disastrous 

I  to  the  Union  cause  than  an  army  lost,  and  every 

|  wrongful  imprisonment  of  the  citizen  more  inju- 

|  rious  than  a  defeat. 

Another  measure  adopted  by  the  President,  pro- 
fessedly as  a  necessary  measure  to  suppress  rebel- 
lion, is  his  proclamation  of  the  1st  instant,  pro- 
claiming freedom  to  nearly  three  million  of  slaves 

I  in  the  revolted  State's.  Abrutumfulma:.  A  Pope's 
bull,  as  he  himself  has  well  said,  against  the  comet. 

I  Are  the  slaves  whom  he  declares  free  in  his  posses- 

;  sion  or  that  of  their  masters  ?  Has  he  or  they  con- 
trol over  them  ?  Can  bis  paper  bull  give  them  prac- 
tical liberty  ?  If  it  can,  surely  it  can  do  some  Other 
and  more  efficient  things  toward  suppressing  rebel- 
lion. If  it  is  so  potential,  why  not  issue  another  de- 
claring that  the  eyes  of  the  rebels  shall  all  imme- 
diately drop  out?  They  could  not  then  see  to  fight 
against  him.  Why  not  still  another,  that  the  guilty 
sinners  shall  all  immediately  become  lame  ?  They 
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could  not  then  march  against  him.  And  yet  an- 
other, that  every  nerve  of  every  rebel  shall  be  im- 
mediately enervated?  They  could  not  then  fire  a 
gun  or  draw  a  sword.  Still  another,  that  Rich- 
mond is  taken  ?  They  then  would  have  no  capi- 
tal. One  more,  that  they  are  all  dead  without 
heirs?  Then,  indeed,  their  possessions  would  all 
escheat,  and  without  the  aid  of  a  confiscation  bill 
could  be  parceled  out  among  the  thousands  of 
disinterested  but  hopeful  and  expectant  patriots 
who  are  impatiently  waiting  for  the  time  to  come 
when  they  shall  be  bidden  to  go  down  and  pos- 
sess the  "goodly  land."  Mr.  President,  while  this 
utterly  unconstitutional  and  abominably  wicked 
proclamation  can  be  of  no  service  toward  restor- 
ing the  Union,  it  will,  while  unrevoked  and  at- 
tempted to  be  executed,  forever  prevent  a  peace- 
ful reunion  of  the  States.  I  say  peaceful  reunion, 
for  I  never  dreamed  of  a  reunion  by  force.  You 
never  can  conquer  the  South.  That  many  peo- 
ple, inhabiting  that  extent  of  territory,  have  never 
been  conquered  since  the  world  began  so  as  to  be 
made  permanently  to  live  in  political  connection 
with  another  people  against  their  will.  You  can- 
not restore  the  Union  by  force.  It  never  could 
have  been  preserved  by  force.  Would  some  mod- 
ern slave-freeing  patriot  hear  what  a  wiser  man 
than  Abraham  Lincoln  has  said  on  this  subject? 
Would  some  modern  patriot  who  questions  the 
loyalty  of  all  those  who  differ  in  opinion  from 
himself;  would  some  patriotic  editor  of  a  news- 
paper which,  perhaps,  may  denounce  me  as  dis- 
loyal, because  I  have  uttered  this  sentiment,  listen 
to  whatagreater  man  than  the  present  Executive, 
or  even  than  a  mighty  editor  or  a  scribbler  for 
some  obscure  newspaper  has  said  ?  lfso,l  invite 
his  attention  to  the  words  of  John  Gluincy  Adams 
in  reference  to  this  very  matter.  Was  he  a  ciis- 
unionist,  was  he  a  secessionist  because  he  did  not 
believe  that  a  Government  created  by  consent,  and 
united  by  the  affections  of  the  people,  could  be 
kept  together  and  preserved  by  force,  when  the 
people  of  the  different  sections  had  become  alien- 
ated? If  he  was  not  a  disunionist  or  secessionist 
for  believing  that,  what  reason  have  the  modern 
pretenders  to  patriotism,  but  whose  patriotism, 
however,  in  too  many  cases  results  from  public 
contracts,  or  from  feeding  at  the  public  crib,  to 
charge  me  and  those  who  think  with  me  with 
being  disloyal  to  the  Government  of  my  country, 
or  to  the  Constitution  and  laws  of  the  land,  be- 
cause we  believe  as  he  believed?  What  interest 
have  I  to  be  disloyal  to  the  Government  and  Con- 
stitution of  my  country?  What  benefit  could  se- 
cession bring  to  me  or  my  people?  Do  we  wish 
to  invoke  fire  and  sword  to  sweep  over  our  little 
State?  Do  we  want  the  contending  factions,  mad- 
dened, devilish,  profane,  to  tread  our  soil  and 
destroy  our  substance?  No,  sir;  we  only  pray 
that  the  God  of  heaven  may  even  now  aid  the  be- 
nighted counsels  of  this  Administration  that  they 
may  retrace  their  steps,  and  that,  by  prudence  of 
action  and  wisdom  of  counsel,  they  may  again 
cause  one  national  flag  to  wave  not  only  over  the 
State  of  Delaware  and  the  States  now  in  the  Con- 
federacy, but  again  to  wave  from  the  Lakes  to  the 
Gulf,  and  from  ocean  to  ocean,  the  emblem  of  a 
united,  happy,  prosperous,  and  great  people. 

But,  sir,  I  have  digressed.  I  call  attention  to 
the  utterances  of  Mr.  Adams  in  reference  to  these 
questions  that  we  may  see  whether  those  who  now 
entertain  the  opinions  he  did  arc  properly  to  be 
charged  with  being  actuated  by  a  different  senti- 
ment from  that  by  which  he  was  actuated.  I  pre- 
sume it  will  not  be  denied  that  Mr.  Adams  uttered 
the  words  which  I  am  about  to  read.  I  have  not 
the  address  in  pamphlet  form,  but  I  have  it  taken 
from  a  newspaper  professing  to  give  the  time  and 
place,  and  the  persons  who  were  present  on  the 
occasion.  The  extract  which  I  shall  read  is  con- 
tained in  an  address  before  the  Historical  Society 
of  New  York,  delivered  in  the  city  of  New  York 
on  the  30th  of  April,  1839.  Mr.  Adams  argued 
in  the  address  that  no  State  had  a  right  to  nullify 
an  act  of  Congress,  that  no  State  had  a  right  to 
secede  from  the  Union.  I  believe  every  word  he 
said  in  reference  to  both  those  matters,  and  I  choose 
now,  sir,  to  believe  what  he  further  said  on  that 
occasion  when  he  declared: 

"But  the  indissoluble  link  of  union  between  the  people 
of  the  several  States  of"  this  confederated  nation  is,  after  all, 
not  in  the  right,  but  in  the  heart.  It'  the  day  should  ever 
come  (may  Heaven  avert  it !)  when  the  affections  of  the  peo- 
ple of  these  States  shall  be  alienated  from  each  other;  when 
the  fraternal  spirit  shall  give  way  to  cold  indifference,  or 


collisions  of  interest  shall  fester  into  hatred,  the  bands  of 
political  association  will  not  long  hold  together  parties  no 
longer  attracted  by  the  magnetism  of  conciliated  interests 
and  kindly  sympathies  ;  ami  far  belter  will  it  be  for  the  peo- 
ple of  the  disunited  States  to  part  in  friendship  from  each 
other,  than  to  be  held  together  by  constraint.  Then  will 
be  the  time  for  reverting  to  the  precedents  which  occurred 
at  the  formation  and  adoption  of  the  Constitution,  to  form 
again  a  more  perfect  union,  by  dissolving  that  which  could 
no  longer  bind,  and  to  leave  the  separated  parts  to  be  re- 
united by  the  law  of  political  gravitation  to  the  center." 

Mr.  President  and  Senators,  I  want  no  disso- 
lution of  this  Union.  1  want  to  see  all  the  States 
reunited;  but  I  do  not  believe  in  your  policy  of 
doing  it.  You  had  better  take  warning  in  time. 
Do  yon  not  hear  upon  every  breeze  the  utter- 
ances, in  a  very  populous  and  powerful  section 
of  this  country,  that  the  folly  of  extremes  has 
dissolved  the  Union  and  plunged  us  into  war,  and 
that  the  time  may  come  when  self-interest  may 
dictate  that  they,  to  escape  the  burdens  which  you 
impose,  and  to  have  security  for  the  future,  may 
be  bound  to  form  a  union  among  themselves?  It 
may  be  that  the  thing  now  is  but  in  imagination. 
It  is  for  you  to  consider  whether  a  persistence  in 
the  insane  policy  of  this  Administration  will  not 
lead  to  such  a  lamentable  catastrophe. 

The  only  means  by  which  the  Union  can  be 
restored  is  the  consent  of  the  contending  parties, 
based  upon  such  terms  as  shall  be  agreeable  to 
both.  This  proclamation  declares  that  "  the  exec- 
utive Government  of  the  United  States,  including 
the  military  and  naval  authorities  thereof,  will  rec- 
ognize and  maintain  the  freedom  of  said  "slaves. 
The  effect  of  this  declaration  is,  that  if  the  people 
of  the  South  shall  at  any  time  hereafter  be  willing 
to  return  to  their  allegiance  to  the  Government  of 
the  United  States,  and  to  live  under  the  Constitu- 
tion as  it  is  and  in  the  Union  as  it  was,  they  shall 
not  be  permitted  to  do  so;  that  an  absolute  con- 
dition to  their  return  shall  be  the  freedom  of  their 
slaves  and  a  continuance  of  the  war  until  that  free- 
dom is  recognized  by  them.  This  proclamation 
solemnly  commits  this  Administration  to  prose- 
cute this  war  for  the  freedom  of  the  slave,  even 
should  every  other  cause  of  difficulty  be  adjusted; 
the  object  for  which  I  verily  believed  it  was  ac- 
cepted and  prosecuted  by  the  Administration 
from  the  beginning,  and  without  which  no  war 
would  have  been  waged.  More  effectually  to  pre- 
vent a  reunion,  this  proclamation  invites  a  servile 
insurrection;  for  while  impotently  advising  the 
slaves  to  abstain  from  all  violence,  this  is  given 
upon  the  condition  that  they  are  not  opposed  by 
their  masters  in  their  efforts  practically  to  become 
free,  for  when  acting  in  self-defense  they  may, 
even  under  presidential  advice,  act  with  violence. 
"And  I  hereby  enjoin  upon  the  persons  so  de- 
clared to  be  free,"  says  the  President,  "  to  abstain 
from  all  violence,  unless  in  necessary  self-de- 
fense." These  words,  uttered  amid  the  fiery  or- 
deal through  which  we  now  pass,  will  light  "  their 
author  down  in  dishonor  to  the  remotest  genera- 
tion." Let  him  not  lay  the  flattering  unction  to 
his  soul  that  he  will,  on  account  of  either  "  per- 
sonal significance  or  insignificance,"  escape  his- 
tory. John  Brown  may  be  forgotten,  but  the 
memory  of  Abraham  Lincoln  will  never  die.  This 
proclamation  further  declares  that  the  slaves  "  of 
suitable  condition  will  be  received  into  the  armed 
service  of  the  United  States,  to  garrison  forts,  po- 
sitions, stations,  and  other  places,  and  to  man  ves- 
sels of  all  sorts  in  said  service."  The  slave  to  be- 
come the  murderer  of  his  master!  And  this  done 
to  restore  the  Union,  and  cause  his  master  to  con- 
sent to  live  in  political  fellowship  with  those  who 
cause  and  approve  it!     Verily, 

"Judgment  hath  lied  to  brutish  beasts, 
And  men  have  lost  their  reason." 

Mr.  President,  in  animadverting  it  may  be  with 
apparent  severity  upon  the  action  of  the  President, 
and  the  means  which  he  has  unwisely,  professedly, 
adopted  to  restore  the  Union,  I  have  been  gov- 
erned by  no  feelings  of  personal  unkindness  to 
him.  Pie,  I,  all  of  us,  sink  into  utter  littleness 
amid  the  awful  realities  of  this  solemn  hour.  Amid 
the  throes  of  a  nation's  dissolution,  and  in  view 
of  all  the  consequences  to  result  from  it;  the  giving 
up  of  all  that  is  glorious  in  the  past;  the  destruc- 
tion of  all  that  was  valuable  in  the  present;  the 
resigning  all  that  was  bright  in  the  future;  the  con- 
fession that  we  have  not  been  able  to  preserve  the 
rich  heritage  bequeathed  us  by  a  heroic,  noble, 
and  patriotic  ancestry,  and  the  transmission  to 
our  children  of  naught  but  the  record  of  our  polit- 
ical follies  and  crimes,  affords  occasion  only  for 


deepest  self-abasement.  Senators,  can  anything, 
even  now,  be  done  to  restore  our  once  glorious 
Union,  and  to  preserve  our  once  boasted  nation- 
ality? If  so,  we  should  be  stimulated  to  make 
the  effort  by  the  recollection  of  all  our  fathers  did 
for  us;  by  all  the  blessings  we  shall  lose;  by  all 
the  ills  our  children  and  our  children's  children, 
for  all  generations,  may  be  forced  to  suffer;  and 
that  we  may  escape,  not  only  the  scorn  and  de- 
rision of  the  present,  but  that  our  memories  may 
not  be  cursed  by  the  indignation  of  the  wise  and 
good  for  all  time  to  come.  If  my  feeble  voice  could 
now  become  potential,  I  would  say,  let  hostilities 
immediately  cease  throughout  the  whole  land; 
let  an  armistice,  by  mutual  consent  of  contend- 
ing parties,  be  immediately  proclaimed;  let  both 
sections,  honorably,  and  as  brave  men,  acknowl- 
edge their  faults,  and,  as  far  as  possible,  retract 
their  errors.  Let  the  people  of  every  State,  North, 
South,  East,  and  West,  through  their  delegates, 
meet  in  a  national  convention,  and  there,  imitating 
the  example  of  their  fathers,  agree  upon  a  common 
basis  of  union  for  all  time  to  come.  Then,  indeed, 
would  a  happy  and  multitudinous  people  raise 
again,  amid  shouts  of  joy,  that  same  old  national 
flag,  with  every  star  reset,  and  with  no  stripe 
erased;  and,  chastened  by  affliction,  and  made 
wiser  by  experience — rekindling  the  watchfires  of 
constitutional  liberty  upon  every  mountain  top, 
neveragain  to  be  extinguished — renew  theirmarch 
in  the  pathway  to  a  common  destiny  of  national 
glory,  greatness,  and  renown. 

Mr.  ANTHONY.  Mr.  President,  I  shall  not 
pursue  the  debate  in  the  direction  which  it  has 
taken.  I  shall  not  follow  my  friend  the  honorable 
Senator  from  Kentucky,  [Mr.  Powell,]  in  the 
glowing  and  spirited  eulogium  which  he  delivered 
the  other  day  upon  that  great  party  which  com- 
menced with  Aaron  Burr,  and  ended,  as  we  had 
hoped,  with  James  Buchanan;  whose  initial  act 
was  the  attempt  to  break  down  the  Administration 
of  Washington,  and  whose  final  infamy  was  the 
surrender  of  the  defenses  of  the  country.  Doubt- 
less, Mr.  President,  the  impartial  student  of  his- 
tory will  have  occasion  to  note  that,  in  all  its 
course,  it  has  been  illustrated,  and  too  often  led, 
by  men  worthy  of  those  who  stood  by  its  cradle, 
and  of  those  who  lingered  the  mourners  at  its  fall; 
and  if  its  acts,  at  no  previous  period,  have  paral- 
leled those  which  in  the  closing  months  of  its  last 
administration  embalmed  it  in  the  execration  of 
mankind,  we  must  remember  that  it  never  before 
had  so  fair  an  occasion  to  manifest  its  true  spirit 
and  its  real  character,  but  that  under  all  circum- 
stances, and  at  all  times,  it  remained  true  to  its 
mission,  and  never  failed  to  accomplish  all  the 
mischief  in  its  power. 

The  rebellion  that  we  are  now  fighting  is  the 
logical  sequence  of  the  doctrines  of  that  party,  of 
its  insidious  teachings  and  its  flagrant  practices, 
of  its  disregard  of  law,  its  contempt  of  authority, 
its  aggrandizement  of  one  section  of  the  country 
at  the  expense  of  the  other,  and  its  subordination 
of  every  other  interest  to  the  perpetuation  and  ex- 
tension of  human  bondage.  The  chiefs  of  that 
party  in  the  South  are  fighting  against  the  Gov- 
ernment; its  chiefs  in  the  North,  with  some  most 
honorable  exceptions,  are  voting  against  the  Gov- 
ernment. The  former  do  not  affect  to  conceal  their 
gratification  at  the  victories  of  the  latter,  and  the 
latter  have  rendered  very  important  aid  and  en- 
couragement to  the  former.  It  now  stands  before 
the  country  clamoring  for  a  more  vigorous  prose- 
cution of  the  war,  and  opposing  every  measure 
which  is  deemed  just  and  necessary  by  those  to 
whom  the  people  have  intrusted  the  conduct  of 
the  war.  Arrogant  over  the  victories  which  it  has 
achieved  in  tiie  absence  of  so  many  men  fighting 
the  battles  of  their  country,  it  talks  openly  of 
amnesty  to  rebels  in  arms,  and  hints  at  restoring 
a  violated  Constitution  by  overthrowing  the  power 
at  Washington  and  organizing  a  provisional  gov- 
ernment in  New  York ! 

Mr.  President,  I  would  not  disturb  the  com- 
placency of  any  Senator  who  felicitates  himself 
on  having  belonged  to  that  party,  and  who  founds 
his  hopes  of  peace  and  tranquillity  upon  bringing 
it  back  to  power,  and  restoring  to  this  Chamber 
Mason,  and  Slidell,  and  Toombs,  and  Davis,  and 
Wigfall;  and  to  the  other,  Pryor,  and  Hindman, 
and  Barksdale,  and  Kcitt.  But,  sir,  I  do  not  pro- 
pose to  go  into  the  merits  of  the  Democratic  party. 
I  think  that  question  has  nothing  to  do  with  this 
debate,  and  I  did  not  introduce  it. 
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I  understand  that  the  men  in  whose  behalf  the 
terposition  of  the  Senate  is  invoked  are  able 
iw,  and  have  been  able  at  any  time  during  their 
iprisonment,  to  release  themselves  by  taking  the 
th  of  allegiance — the  same  oath  that  you  and  I 
d  all  of  us  took  when  we  assumed  our  places 
re — and  that  they  refused  to  do  it.  I  have  this 
i  the  highest  authority.  Mr.  President,  I  have 
i  sort  of  sympathy  with  such  men.  They  may 
ffer  a  great  deal,  but  they  suffer  of  their  own 
oice;  and  I  do  not  think  the  time  of  the  Senate 
ould  be  occupied  in  discussing  the  wrongs  of 
;n  who  obstinately  refuse  fo  relieve  them- 
Ives.  An  American  citizen  who  lives  under 
e  Constitution;  who  enjoys  its  protection,  and 
periences  its  blessings,  and  yet  refuses  to  sup- 
rt  it,  is  entitled  to  no  consideration  here;  and 
he  is  willing  to  support  the  Constitution,  why 
ould  he  not  be  willing  to  say  so?  I  grant  that, 
clinically,  the  Government  has  no  right  to  arrest 

innocent  man  and  then  demand  any  act  or 
3rd  whatever  as  the  condition  of  his  enlarge- 
;nt;  and  if  this  is  done  wantonly,  it  is  a  serious 
"ense  against  the  liberty  of  the  citizen;  but  in 
nes  of  great  public  peril,  when  treason  is  ram- 
nt  in  one  section  of  the  country,  and  stealthily 
ting  its  head  in  the  other,  something  must  be 
needed  to  the  Government  which  cannot  exer- 
;e  a  proper  vigilance  overall  the  objects  of  just 
spicion  without  sometimes  letting  suspicion  fall 
on  innocent  men.  And,  Mr.  President,  if  an 
locent  man  be  arrested,  if  he  be  subjected  to  no 
necessary  severity  or  restraint,  and  is  released 
lenever  he  will  take  the  oath  of  allegiance,  it 
ly  be  a  matter  of  great  mortification  and  vex- 
on  and  annoyance  to  him — doubtless  it  is,  in 
iny  cases — but  it  is  not  a  great  grievance  for 
ti  to  bring  here  for  remedy. 
I  cannot  understand  why  any  citizen  should 
"use  to  take  the  oath  of  allegiance  when  called 
on  to  do  so  by  competent  authority.  Were  it 
t  that  I  hear  gentlemen  upon  the  other  side, 
lose  loyalty  I  do  not  question,  say  that  they 
)uld  not  do  it,  I  should  say  that  no  loyal  Amer- 
m  citizen  should  refuse  to  take  it.  A  Senator  on 
5  opposite  side  of  the  Chamber  asked  the  other 
y,  "  would  you  take  the  oath  of  allegiance  on 
mpulsion  ?"  Sir,  I  would  take  it  any  way  and 
ery  day,  as  often  as  anybody  wished  me  to  take 

I  would  be  willing  to  take  it  three  times  a  day, 
grace  before  meat.  Indeed,  I  think  there  is 
form  of  expression  in  the  language,  except  the 
ird's  prayer,  that  an  American  citizen  can  oft- 
er  take  with  advantage  to  his  soul's  health  than 
oath  to  support  the  Constitution  of  the  United 
ates. 

Mr.  President,  we  have  all  suffered  very  much 
this  war.  I  suppose  there  is  not  a  man  here 
10  has  not  suffered  by  it  in  his  estate,  if  he  has 
en  fortunate  enough  to  have  any;  and  there  are 
Dusands  and  ten  of  thousands  of  honest,  indus- 
ous  men  who  have  been  utterly  ruined  by  it; 
d  there  are  tens  of  thousands  who  have  suffered 
a  way  that  is  not  reckoned  by  the  currency 
lich  values  this  world's  goods.  I  cannot  raise 
j  eyes  in  this  Chamber  but  they  rest  upon  some 
nator,  the  hope  and  pride  of  whose  manhood, 
i  inheritor  of  whose  name  and  honors,  lies  a 
Id  and  moldering  victim  to  this  infernal  wicked- 
ss.  Among  the  least  of  the  sufferers  are  those 
lose  wrongs  consist  in  their  being  compelled, 
ssonably  or  unreasonably,  to  say  that  they  will 
pport  the  Constitution  of  the  United  States;  and 
zy  are  among  the  last  that  shall  receive  relief  or 
mpathy  from  me. 

Mr.  POWELL.  Will  the  Senator  yield  to  me 
noment  ? 

Mr.  ANTHONY.     Certainly. 
Mr.  POWELL.    Do  I  understand  the  Senator 
convey  the  idea  that  anybody  who  has  been 
prisoned  could  be  released  on  taking  the  oath 
allegiance? 

Mr.  ANTHONY.     I  do. 
Mr.  POWELL.   I  can  say  to  the  Senator  that 
ch  has  not  been  the  fact. 

Mr.  ANTHONY.  Will  the  Senator  specify 
J  cases  ? 

Mr.  POWELL.  Yes,  sir.  I  will  specify  the 
Hance  of  Mr.  Stanton,  of  my  own  State,  who 
is,  for  six  years,  I  think,  certainly  for  at  least 
iir  years,  a  member  of  the  other  House,  who 
offered  before  General  Mitchell,  in  Cincinnati, 
take  the  oath,  and  he  was  not  allowed  to  do  so. 
e  was  then,  by  order  of  Mr.  Seward,  sent  to 


Fort  La  Fayette.  He  again  proffered  to  take  the 
oath  and  give  bond,  but  he  was' kept  for  several 
months  after  that  before  he  was  released. 

Mr.  ANTHONY.     Is  he  now  in  custody  ? 

Mr.  POWELL.  Not  now;  but  he  proffered  to 
take  the  oath  both  in  Ohio  and  afterward  from 
his  prison-house  in  the  State  of  New  York,  and 
the  Secretary  of  State  refused  him  release  from 
imprisonment  for  months  after  he  made  that  offer; 
and  I  can  say  to  the  Senator  that  this  day  there 
languish  on  Johnson's  Island  four  or  five  of  my 
constituents,  from  whom  I  have  letters  now  at  my 
lodgings,  declaring  that  they  were  willing  to  take 
the  oath,  but  they  are  there  still;  and  when  the 
tyrants  who  put  them  there  will  choose  to  let 
them  out,  I  cannot  tell.  These  are  facts  known 
to  me. 

Mr.  ANTHONY.  Mr.  President,  I  have  been 
assured  upon  the  highest  authority  that  there  is 
not,  and  has  not  been  for  months,  any  person  con- 
fined without  process  who  could  not  release  him- 
self by  taking  the  oath  of  allegiance,  except  some 
contractors  whoare  charged  with  enormous  frauds 
upon  the  Government;  and  I  do  not  siuipose  they 
have  the  sympathy  of  either  side  of  this  Cham- 
ber. 

Mr.  POWELL.  I  have  no  doubt  that  the  Sen- 
ator has  the  assurance  he  has  stated,  and  I  have 
no  doubt,  further,  that  he  has  stated  precisely 
what  he  believes,  for  I  have  the  utmost  confidence 
in  his  integrity  and  good  intentions;  but  I  can 
assure  him  that  the  fact  is  not  as  he  supposes;  or 
if  it  is,  my  constituents  write  untruths  to  me. 

Mr.  ANTHONY.  To  the  resolution  of  the 
Senator  from  Delaware,  [Mr.  Saulsbury,]  upon 
which  this  debate  has  sprung  up,  although  I  be- 
lieve the  bill  of  the  Senator  from  Illinois,  [Mr. 
Trumbull,]  is  now  nominally  before  the  Senate,  I 
have  no  objection  as  it  is  proposed  to  be  amended; 
that  is,  that  it  be  addressed  to  the  President  of  the 
United  States,  if  not,  in  his  opinion,  incompatible 
with'the  public  interest  to  furnish  the  information. 
I  think  that  it  is  an  unnecessary  interposition  in 
behalf  of  men  who  have  a  remedy  nearer,  and  a 
better,  before  them,  and  that  it  is  an  unnecessary 
vexation  to  the  Executive;  but  I  fancy  he  has  so 
many  heavier  ones  pressing  upon  him  that  this 
will  not  add  much  to  the  total  weight.  But  in  its 
original  form,  I  am  prepared  to  take  my  share  of 
the  responsibility  of  voting  it  down,  and  of  say- 
ing to  men,  whether  open  traitors  or  secret  sym- 
pathizers, if  you  will  not  support  the  Constitution 
you  shall  not  have  its  remedies. 

Mr.  WILKINSON.  I  move  that  the  further 
consideration  of  this  bill  be  postponed  until  Mon- 
day next  at  one  o'clock,  when  I  shall  make  some 
remarks  in  reply  to  what  the  Senator  from  Dela- 
ware has  said. 

The  motion  was  agreed  to. 

PRINTING  OP  A  DOCUMENT. 

Mr.  LATHAM.  I  move  that  the  message  of 
the  President  of  the  United  States,  .transmitting, 
in  answer  to  a  resolution  of  the  Senate,  the  report 
of  Hon.  Reverdy  Johnson  as  commissioner  of  the 
United  States  at  New  Orleans,  be  printed  with  the 
accompanying  papers. 

Mr.  GRIMES.  That  motion,  I  suppose,  goes 
to  the  Committee  on  Printing. 

Mr.  LATHAM.  Not  necessarily;  not  unless 
the  printing  of  extra  numbers  is  called  for,  which 
I  do  not  propose. 

Mr.  GRIMES.  I  understand  the  rule  to  re- 
quire the  reference  of  all  such  motions  to  print,  to 
the  Committee  on  Printing. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Chair  understands  the  rule  to  re- 
quire a  reference  of  this  motion  to  the  Committee 
on  Printing. 

Mr.  LATHAM.  A  motion  to  print  a  message 
of  the  President  of  the  United  States? 

The  PRESIDING  OFFICER.     Yes,  sir. 

Mr.  LATHAM  subsequently  said:  I  under- 
stand that  there  was  no  objection  interposed  to  the 
motion  that  I  made  to  print  the  message  of  the 
President  communicating  the  report  of  Mr.  John- 
son; and  in  the  absence  of  any  objection,  the  mo- 
tion may  certainly  be  entertained  by  the  Senate. 

ThcPRESIDINGOFFICER.  Theorderwill 
be  made  if  there  be  no  objection  on  the  part  of  any 
Senator.  The  Chair  hears  no  objection,  and  the 
order  to  print  will  be  made. 

GENERAL  TWICiGs's  SWORDS. 
On  motion  of  Mr.  WILSON,  of  Massachusetts, 


the  joint  resolution  (S.  No.  116)  making  disposi- 
tion of  the  swords  formerly  the  property  of  Da- 
vid E.  Twiggs,  late  brevet  brigadier  general  in 
the  Army  of  the  United  States,  was  read  a  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole. 

Mr.  POWELL.  I  ask  for  the  reading  of  the 
President's  message  in  relation  to  this  matter,  and 
the  documents  which  accompanied  it. 

The  PRESIDING  OFFICER.  The  message 
will  be  read  when  it  shall  have  been  obtained.  It 
is  not  at  the  Secretary's  desk,  but  has  been  sent 
for. 

Mr.  WILSON,  of  Massachusetts.  As  the  pa- 
pers accompanying  the  resolution  are  notat  hand, 
I  will  not,  at  this  late  hour,  press  its  consideration, 
if  the  Senator  desires  to  have  the  papers  read.  It 
will  take  several  minutes  to  read  them,  and  prob- 
ably the  Senate  does  not  wish  to  be  detained  at 
this  hour. 

Mr.  POWELL.  I  wish  to  have  the  papers  read. 
EXECUTIVE  SESSION. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  ofexecutive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened ,  and  the  Senate  adjourned. 


HOUSE   OF  REPRESENTATIVES. 
Thursday,  January  8,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stocktojj. 
The  Journal  of  yesterday  was  read  and  approved. 

COMMISSARY  DEPARTMENT. 

Mr.  WASHBURNE,  by  unanimous  consent, 
introduced  a  bill  to  promote  the  efficiency  of  the 
commissary  department;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

BATTLE  OF  NEW  ORLEANS. 

Mr.  HOLMAN.  Mr.  Speaker,  this  being  the 
anniversary  of  the  battle  of  New  Orleans,  in  com- 
memoration of  that  victory,  and  in  honor  of  the 
memory  of  Andrew  Jackson,  I  make  the  custom- 
ary motion  that  the  House  do  now  adjourn. 

The  motion  was  disagreed  to;  there  being,  on  a 
division — ayes  15,  noes  35. 

MISSOURI  EMANCIPATION  BILL. 

Messrs.  WHITE,  of  Indiana,  POMEROY,  and 
LANSING,  by  unanimous  consent,  were  allowed 
to  have  their  votes  recorded  on  the  passage  of  the 
Missouri  emancipation  bill,  and  they  accordingly 
severally  voted  in  the  affirmative. 

Mr.  MALLORY  recorded  his  vote  in  the  neg- 
ative. 

The  SPEAKER.  If  there  be  no  objection,  all 
members  who  have  not  voted  on  the  passage  of 
the  Missouri  emancipation  bill,  and  desire  to,  will 
be  allowed  to  record  their  votes  on  that  question. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

WAYS  AND  MEANS. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  provide  ways  and 
means  for  the  supportof  the  Government;  which 
was  read  a  first  and  second  time,  ordered  to  be 
printed,  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  made  the  special 
order  for  Monday  next. 

Mr.  STEVENS,  by  unanimous  consent,  also 
submitted  an  amendment  he  proposed  to  offer  to 
that  bill;   which  was  ordered  to  be  printed. 
W.  A.   EVANS. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
moved  that  that  committee  be  discharged  from  the 
further  consideration  of  Senate  bill  No.  375,  for 
the  relief  of  W.  A.  Evans,  and  that  the  same  be 
laid  upon  the  table;  which  motion  was  agreed  to. 
JOHN  SKIRYING. 

Mr.  FENTON,  from  the  same  committee,  re- 
ported back  Senate  bill  No.  103,  for  the  relief  of 
John  Skirving,  wilh  the  recommendation  (hat  it 
do  pass;  which  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 
NATIONAL  CURRENCY. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  made  an  adverse  report  on  the  bill  in- 
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troduced  yesterday  by  the  gentleman  from  Mas- 
sachusetts, [Mr.  Hooper,]  to  provide  a  national 
currency  secured  bypiedge  of  United  States  stocks 
and  to  provide  for  the  circulation  and  redemption 
thereof. 

Mr.  MORRIS.     Let  the.  bill  be  read. 

Mr.  STEVENS.    1  have  not  the  bill  with  me. 

Mr.  MORRIS.     Then  I  object  to  the  report. 

FRANCIS  II.  PLUMMER. 
Mr.  ELY,  by  unanimous  consent,  made  a  re- 
port in  the  case  of  Francis  H.  Plummer;  which 
was  laid  on  the  table,  and  ordered  to  be  printed. 
MAJOR  GENERAL  BUTLER. 

The  committees  having  been  called  through  for 
reports — 

The  SPEAKER  announced,  as  the  next  busi- 
ness in  order,  the  call  of  States  for  resolutions, 
under  which  the  resolution  offered  by  Mr.  Hutch- 
ins  yesterday,  and  laid  over  till  to-day,  was  first 
to  be  considered,  the  pending  question  being  on  a 
demand  for  the  previous  question. 

The  resolution  was  read,  as  follows: 

Resolved,  That  the  thanks  of  this  House  are  hereby  tend- 
ered to  Major  General  Benjamin  F.  Butlerforhis  energetic, 
able,  and  hiiinanc  administration  during  his  command  of 
the  department  of  the  Gulf. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WOOD  demanded  the  yeas  and  nays  upon 
the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  88,  nays  31;  as  follows: 

YEA.^— Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  JaeoliB.  Blair,  Samuel 
S.  Blair,  Blake,  Bulfinton,  Buniham.  Campbell,  Chamber- 
lain, Clark,  Clements,  Colfax,  Frederick  A.  Conkling, 
Riscoe  Conkling,  Davis,  Dunn,Edgerton,  Edwards,  Eliot, 
Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fesscn- 
den,  Fisher,  Gooch,  Goodwin,  Granger,  Gurley,  Harrison, 
Hooper,  Norton,  Hutchins,  Julian,  Kelley,  Francis  VV. 
Kellogg,  William  KcIlog<<,  Killingcr,  Lansing,  Lehman, 
Loomis,  Lovejoy,  Low,  McKean,  f&cKn'ightj  McPherson, 
Mitchell,  Moorbcad,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Nixon,  Noell,  Oliri,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Porter,  Alexander  H,  Rice,  John  [I.  Rice,  Edward  II.  Ro'l- 
lins,  Sargent,  Sedgwick,  Shellabargcr,  Sloan,  Spaulding, 
Stevens,  Stratton,  Train,  Trimble,  Trowbridge,  Van  Horn, 
Van  Valkcnburgh,  Verrce,  Walker.  Wall,  Wallace,  Wash- 
burne,  Wheeler,  Albert  S.  White,'  Wil.-on,  Windom,  and 
Worcester— 83. 

NAYS— Messrs.  William  Allen,  Biddle,  William  G. 
Brown,  Calvert,  Conway,  Corning,  Cox,  Dunlap,  Harding, 
Johnson,  Knapp,  Law,  Lazear,  "Mallory,  May,  Menzies, 
Morris,  Noble,  Norton,  Pendleton,  Kerry,  Shiel,  John  B. 
Steele,  Stiles,  Francis  Thomas,  Vallandigham,  Vibbard, 
Wadsworlh,  Webster,  Wicklifte,  and  Wood— 31. 

So  the  resolution  was  adopted. 

Mr.  HUTCHINS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  and  resolution  of  the  House 
of  the  following  titles,  severally,  with  amend- 
ments, in  which  the  concurrence  of  the  House  was 
requested: 

Joint  resolution  (No.  125)  to  grant  the  use  of 
a  portion  of  Judiciary  square  for  a  free  library  and 
reading-room  for  soldiers;  and  a  bill  (No.  608) 
[prescribing  the  times  and  places  for  holding  terms 
of  the  circuit  court  for  the  district  of  Iowa,  Min- 
nesota, and  Kansas. 

Also,  that  the  Senate  had  passed  bills  of  the  fol- 
lowing titles;  in  which  the  concurrence  of  the 
House  was  requested: 

An  act  (No.  421)  to  forfeit  the  pay  of  absent 
officers  of  the  Army,  and  for  other  purposes;  and 

An  act  (No.  432)  in  relation  to  bounty,  pay,  and 
emoluments  to  volunteer  soldiers  in  certain  cases. 

REPIIESENTATIVES  FROM  LOUISIANA. 

Mr.  MAYNARD.  I  rise  lo  a  privileged  ques- 
tion. I  move  that  there  be  extended  to  the  Rep- 
resentatives elect  from  Louisiana  the  usual  cour- 
tesy of  seats  in  the  Hall  pending  the  investigation 
of  their  claims  to  seats. 

The  motion  was  agreed  to. 

SUPPRESSION  OF  THE  REBELLION. 

Mr.  BLAKE  introduced  the  following  resolu- 
tions: 

Resolved,  That  this  House  earnestly  desires  the  most 
speedy  and  effectual  measures  taken  to  "put  down  the  rebel- 
lion ;  that  any  propositions  for  peace  or  cassation  of  hostil- 


ities at  this  time  on  any  terms  other  than  an  unconditional 
submission  of  the  rebels  now  in  arms  .".gainst  the  Govern- 
ment to  the  requirements  of  the  Constitution  and  laws 
would  he  pusillanimous  and  traitorous;  that  the  members 
of  this  House  do  hereby  give  the  most  earnest  assurances 
to  the  people  of  the  United  States  that  they  will  cheerfully 
cooperate  with  the  President  as  Commander-in-Chief  of 
the  Army  and  Navy  in  any  measures  he  may  deem  proper, 
sanctioned  by  the  Constitution  and  the,  laws  of  civilized 
warfare,  to  strengthen  the  military  powerofour  gallant  sol- 
diers in  the  field  defending  the  Government,  and  to  weaken 
that  of  the  enemy  laboring  to  destroy  it. 

Resolved,  That  the  only  alternative  Government  can  or 
ought  at  this  time  to  offer  to  rebels  is,  submit  or  be  con- 
quered. 

Mr.  WOOD.  1  move  to  lay  the  resolutions  on 
the  table. 

Mr.  BLAKE.  Upon  that  I  demand  the  yeas 
and  nays. 

Mr.  STEVENS.  I  suggest  to  the  mover  of  the 
resolutions  that  he  postpone  their  consideration 
until  all  the  resolutions  upon  thissubject  come  up, 
when  they  can  be  considered  with  the  others. 
That  is  better  than  to  consider  the  matter  piece- 
meal. 

Mr.  WOOD.     I  have  no  objection  to  that. 

Mr.  BLAKE.  1  move,  then,  that  it  be  post- 
poned until  the  14th  instant. 

The  motion  was  agreed  to. 

Mr.  HOLMAN  submitted  the  following  reso- 
lutions; which  were  read,  and  postponed  until  the 
14th  instant: 

Resolved,  That  the  duty  of  maintaining  the  integrity  of 
the  Union  of  the  States  under  the  present  form  of  govern- 
ment, with  the  limitations  of  the  Constitution  unimpaired, 
is  most  sacred  and  obligatory,  and  no  proposition  tending  to 
destroy  the  Union,  or  violate  the  obligations  of  the.  Consti- 
tution, can  rightfully  be  entertained  or  considered  by  the 
representatives  of  the  people  in  any  of  the  departments  of 
the  Government. 

Resolved,  That  the  free  and  unrestricted  navigation  of 
the  Mississippi  river  must  be  restored  and  maintained  as 
the  common  and  absolute  right  of  the  people  of  all  of  the 
States,  and  the  duty  to  vindicate  the  same  against  every 
effort  to  impair  it,  is  imperative,  anil  cannot,  underany  cir- 
cumstances, be  abandoned  by  the  Government  of  the  Uni- 
ted States. 

PAYMASTERS  IN  THE  ARMY. 

Mr.  COX  introduced  the  following  resolution, 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  di- 
rected to  consider  tile  expediency  of  a  bill  requiring  the  in- 
crease of  the  amount  of  the  bonds  of  the  paymasters  in  the 
Army,  and  such  other  restrictions  and  penalties  as  will  in- 
sure a  more  trustworthy  execution  of  their  offices  ;  orif,  in 
the  opinion  of  the  committee,  the  abolishment  of  said  office 
and  tile  transfer  of  Ihe  duties  thereof  to  captains  of  compa- 
nies, or  some  other  officer,  can  be  made  with  a  view  to  the 
public  service,  that  they  report  a  bill  accordingly. 

TERRITORIAL  BUSINESS. 

Mr.  ASHLEY.  I  ask  the  unanimous  consentof 
the  House  that  Friday  of  next  week  be  set  apart 
for  the  consideration  of  territorial  business. 

Mr.  THOMAS,  of  Massachusetts,  objected. 

FREEDMEN  IN  SQUTH  CAROLINA,  ETC. 
Mr.  WICKLIFFE  introduced  the  following 
preamble  and  resolution; upon  which  he  demand- 
ed the  previous  question: 

Whereas  the  Secretary  of  the  Treasury,  upon  the  capture 
of  Hilton  Head  and  the  plantations  in  and  about  Port  Royal, 
assumed  to  take  charge  of  the  plantations  and  the  slaves 
found  upon  them,  and  of  such  other  slaves  as  were  cap- 
tured or  seduced  from  the  possession  of  their  owners  in  that 
portion  of  the  States  of  South  Carolina  and  Georgia,  and  as 
Secretary  of  the  Treasury,  and  at  public  expense,  under- 
took to  cultivate  (he  farms  by  the  slaves  thus  taken  posses- 
sion of,  appointed  agents,  superintendents,  and  managers, 
and  caused  schools  to  be  established,  and  teachers  and  in- 
structors to  be  employed  to  teach  and  educate  the  captured 
slaves;  and  whereas,  after  said  business  had  been  under 
the  management  of  the  Secretary  of  the  Treasury  it  was 
transferred  to  the  Secretary  of  War,  and  whether  there  was 
any  settlement  of  accounts  of  expenses  and  profits  between 
the  two  Departments  is  not  known;  and  whereas, the  peo- 
ple have  a  right  to  know  how  and  for  what  the  public  money 
has  been  expended,  and,  more  particularly,  as  this  is  the 
first  experiment  of  practical  farming  by  any  Administration 
of  the  United  States,  and  as  it  was  commenced  without  the 
authority  or  consent  of  Congress  obtained,  more  particu- 
larly at  this  time  it  is  required  that  the  results  of  the  exper- 
iments of  the  last  year  should  be  known,  as  the  Secretary  of 
War  gives  us  to  understand  that  he  contemplates,  as  a  part 
of,  or  the  sequent  of  the  system  of  abolition,  devoting  the 
labor  of  the  freed  slaves  to  the  cultivation  of  the  planta- 
tions and  lands  within  the  seceded  States:  Therefore, 

Resolved,  That  the  Secretary  of  the  Treasury  and  the 
Secretary  of  War  be  instructed  to  make  each  a  full  report 
of  their  separate  actings  and  doings  in  the  premises,  and 
particularly  on  the  following  points:  1.  The  number,  ages, 
and  sex  of  negroes  over  which  they  have  had  each  separate 
control  from  the  1st  day  of  January,  1862,  engaged  in  agri- 
culture. 2.  The  number  of  farms  and  acres  of  land  which 
have  been  cultivated  by  these  slaves  under  their  supervis- 
ion, Ihe.  products  in  kind  and  quantity,  and  what  disposi- 
tion has  been  made  of  the  same  ;  if  sold,  when,  where, 
and  the  price  received,  and  the  disposition  of  the  proceeds. 
3.  The  number  of  agents,  persons,  or  superintendents  em- 


ployed in  the  business,  male  or  female,  and  the  salarv  or 
amount  paid  each,  and  the  duties  assigned  them.  4.  The 
amount  of  the  entire  sum  expended  in  the  operation,  and 
for  what  subjects  and  objects  expended,  and  out  of  what 
appropriation  of  money  was  the  expenditure  made  ;  to  re- 
port copies  of  all  contracts  for  clothing  and  supplies  for  the 
said  negroes  which  have  been  made,  as  well  those  which 
have  been  fulfilled  as  those  now  in  progress  of  completion. 

Mr.  STEVENS.  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  WICKLIFFE.  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  81,  nays  50;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Jacob  B.  Blair,  Samuel 
S.  Blair,  Blake,  Buffiuton,  Burnham,  Campbell,  Chamber- 
lain, Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling,  Davis,  Duel),  Edgcrton,  Edwards,  Eliot,  Ely,  Fenton, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fisher, 
Frank,  Gooch,  Gurley,  Harrison,  Hooper,  Hutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Lansing, 
Lovejoy,  Low,  McKeau,  McKnight,  Mitchell",  Alison  P. 
Morrill,  Justin  S.  Morrill,  Nixon.  Noell,  Olin.  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Porter.  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  II.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Shellabarger,  Sloan,  Spaulding, 'Stevens,  Train, 
Trimble,  Trowbridge,  Van  Horn,  Van  Valkcnburgh,  Ver- 
rce, Walker,  Wall,  Wallace,  Washburne,  Wheeler,  Albert 
S.  White,  Wilson,  Windom',  and  Worcester— 81. 

NAYS— Messrs.  William  Allen,  Baily,  Biddle,  William 
G.  Brown,  Calvert,  Clements,  Corning,  Cox,  Cravens,  Dun- 
lap,  Dunn,  Granger,  Gridcr,  Hale,  Hall,  Harding,  Ilolman, 
Johnson,  Killingcr,  Knapp,  Law,  Lazear,  Leary,  McPher- 
son, Mallory,  May,  Menzies,  Morris,  Noble.  Norton,  Nugen, 
Pendleton,  Perry,  Price,  James  S.  Rollins,  Shiel,  Smith, 
John  B.  Steele,"  William  G.  Steele,  Stiles,  Benjamin  F. 
Thomas,  Francis  Thomas,  Vallandigham,  Vibbard,  Wads- 
worth,  Webster,  Wicklifte,  Wood,  Woodruff,  and  Yea- 
man — 50. 

So  the  resolution  was  laid  on  the  table. 
LAKE   DEFENSES. 

Mr.  F.  A.  CONKLING,  by  unanimous  con- 
sent, from  the  Committee  on  Naval  Affairs,  sub- 
mitted a  report  in  response  to  a  resolution  of  the 
House,  upon  the  naval  defenses  of  the great  lakes. 

The  report  was  laid  upon  the  table,  and  ordered 
to  be  printed. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  from  the  President,  by  Mr.  Nico- 
lay,  his  Private  Secretary,  informed  the  House 
that  he  had  approved  and  signed  an  act  to  indem- 
nify certain  citizens  of  the  United  States  residing 
in  the  State  of  Delaware  for  expenses  incurred  by 
them  in  defense  of  the  United  Spates. 

MONTHLY  PAYMENTS  TO  THE  ARMY. 
Mr.  LAW  submitted  the  following  resolution; 
"which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  propriety  and  expediency  of 
making  monthly  payments  to  the  officers  and  soldiers  now 
in  the  service  of  the  United  States,  and  to  report  by  bill  or 
otherwise. 

COMMISSION  TO  ASSESS  DAMAGES. 

Mr.  YEAMAN  submitted  the  following  res- 
olution: 

Resolved,  That  a  special  committee  of  five  be  appointed, 
with  directions  to  report  a  hill  providing  for  the  appointment 
of  commissioners  whose  power  and  duty  shall  be  to  attend 
in  the  districts  of  country  passed  over  or  occupied  by  the 
armies  of  the  United  States  during  the  present  rebellion, 
and  hoar  and  take  proof  of  losses  sustained  by  citizens,  and 
caused  by  Ihe  presence  or  conduct  of  tin;  said  armies,  and 
also  proof  of  the  loyalty  or  disloyally  of  persons  presenting 
such  claims  ;  and  to  distinguish  the  kind  of  property  taken, 
for  what  taken,  and  the  value  of  that  necessarily  consumed 
and  of  that  which  was  wantonly  destroyed,  in  no  case  tak- 
ing in  the  estimated  consequential  damages,  but  only  the 
actual  value;  and  make  and  return  reports,  with  Ihe  evi- 
dence and  their  opinion  on  each  claim,  to  the  Court  of 
Claims  at  Washington  ;  and  providing  that  no  such  claim 
shall  he  paid  until  approved  by  said  Court  of  Claims. 

Mr.  ELIOT.  I  move  to  lay  that  resolution 
upon  the  table. 

Mr.  HOLMAN.  I  desire  to  say  that  the  Com- 
mittee of  Claims  expect  to  be  prepared  by  Tues- 
day next,  to  report  such  a  bill  as  that  indicated  in 
the  resolution. 

Mr.  COX.  I  hope  the  gentleman  from  Massa- 
chusetts will  allow  the  resolution  to  be  referred  to 
the  Committee  of  Claims. 

Mr.  FENTON.  I  hope  my  friend  from  Mas- 
sachusetts will  accept  of  that  modification  of  his 
motion. 

Mr.  ELIOT.  As  I  understand  that  the  Com- 
mittee of  Claims  have  the  subject  before  them,  I 
will  withdraw  my  motion. 

Mr.  FENTON.  I  move,  then ,  that  the  resolu- 
tion be  referred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 
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THE  CONFISCATION  LAW. 
Mr.  DUNN  submitted  the  following  resolution; 
ipon  which  he  demanded  the  previous  question: 
Resolved,  Thai  the  Attorney  General  of  the  United  States 
ic  directed  to  report  to  this  House  whether  the  law  for  the 
onfisention  of  the  property  of  rebels  has  been  enforced  in 
he  District  of  Columbia,  and  if  not,  the  reasons  for  the  de- 
ay  in  the  execution  of  that  law. 

The  previous  question  was  seconded,  and  the 
nain  question  ordered;  and,  being  put,  the  reso- 
ution  was  agreed  to. 

NON-PAYMENT  OF  TROOPS. 

Mr.  HOLMAN  submitted  the  following  pre- 
mble  and  resolution,  upon  which  he  demanded 
he  previous  question: 

Whereas  it  is  reported  that  more  than  $45,000,000  are 
ow  due  to  the  soldiers  in  the  Army  of  the  United  States, 
ud  that  large  numbers  of  them  have  not  received  their  pay 
ir  more  than  six  months  past;  and  whereas,  on  the  25th 
ay  of  February,  1862,  in  addition  to  Treasury  notes,  the 
Congress  authorized  the  Secretary  of  the  Treasury  to  issue 
nd  sell  the  bonds  of  the  United  States  to  the  amount  of 
:500,O0O,0U0,  to  meet  the  liabilities  of  the  Government: 
'herefore, 

Resolved,  That  the  Secretary  of  the  Treasury  inform  the 
louse  at  the  earliest  moment  why  his  Department  has  not, 
s  authorized  by  law,  provided  the  means  necessary  to  pay 
ic  soldiers  of  the  Army,  and  prevent  the  great  public  inj us- 
ee of  the  unreasonable  delay;  and  that  he  inform  the 
[ouse  why  said  bonds,  if  necessary,  have  not  been  sold  to 
icet  demands  so  meritorious,  and  so  unreasonably  and 
njustly  delayed. 

The  previous  question  was  seconded,  and  the 
nain  question  ordered. 

Mr.  BLAKE  moved  to  lay  the  resolution  on 
lie  table. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas'and  nays  were  ordered. 

Mr.  BLAKE  withdrew  his  motion. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
n  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS  moved  to  lay  the  resolution 
pon  the  table. 

Mr.  HOLMAN  demanded  the  j'eas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
ie  negative — yeas  43,  nays  74;  as  follows: 

YtiAS — Messrs.  Aldrich,  Ashley,  Baker,  Baxter,  Bea- 
ian,  Bingham,  Samuel  S.  Blair,  Blake,  BufHnton,  Bum- 
am,  Clark,  Conway,  Davis,  Duell,  Edgerton,  Edwards, 
liot,  Ely,  Thomas  A.  D.  Fessendcn,  Fisher,  Ilutcliins, 
ielley,  William  Kellogg,  Lovejov,  Low,  McPherson, 
[aynard,  Anson  P.  Morrill,  Olin,  Timothy  G.  Phelps,  Pike, 
omeroy,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
loan,  Spaulding,  Benjamin  F.  Thomas,  Train,  Trimble, 
an  Horn,  and  Washburnc — 43. 

NAYS— Messrs.  William  Allen,  Daily,  Biddle,  Jacob  B. 
lair,  William  G.  Brown,  Calvert,  Chamberlain,  Clem- 
ats,  Colfax,  Roscoe  Conkling,  Corning,  Cox,  Cravens, 
utler,  Diinlap,  Dunn,  Frank,  Coocb,  Goodwin,  Granger, 
rider,  Gurley,  Hale,  Hall,  Harding,  Harrison,  Hobnail, 
jhosph,  Julian,  Killinger,  Knapp,  Law,  Lazear,  Leary, 
ehnian,  McKnight,  Mallory,  May,  Menzies,  Moorhead, 
lorris.  Nixon,  Noble,  Norton,  Nugen,  Odell,  Pendleton, 
erry,  Porter,  Alexander  II.  Rice,  James  S.  Rollins,  Shanks, 
hefiicld,  flbellabarger,  Sbicl,  Smith,  William  G.  Steele, 
tiles,  Francis  Thomas,  Trowbridge,  Vallaudigham,  Van 
Slkenburgh,  Vibbard,  Voorhces,  Wadswortb,  Wall,  Wal- 
.ce,  Webster,  Albert  S.  White,  Wickliffe,  Wilson,  Win- 
am,  Wood,  and  Woodruff— 74. 

So  the  House  refused  to  lay  the  resolution  upon 
ie  table.  ^ 

The  question  recurred  upon  the  adoption  of  the 
^solution. 

Mr.  MeKNIGHT.  I  move  to  reconsider  the 
ote  by  which  the  previous  question  was  ordered ; 
nd  if  that  motion  prevails,  1  shall  move  to  strike 
ut  the  closing  words  of  the  resolution. 

Mr.  HOLMAN.  I  move  to  lay  the  motion  to 
[■consider  upon  the  table, 

The  question  was  taken,  and  the  House  refused 
o  lay  the  motion  to  reconsider  upon  the  table. 

Mr.  WASHBURNE.  1  wish  to  make  a  propo- 
ition  to  the  House. 

The  SPEAKER.  No  debate  is  in  order  at  this 
me. 

Mr.  WASHBURNE.  I  would  ask  the  gen- 
emnn  from  Indiana  if  he  lias  any  objection  to  a 
tibstit  me  for  his  resolution  which  (have  prepared. 

The  SPEAKER.  Nothing  can  be  done  except 
y  unanimous  consent.  If  the  gentleman  desires 
ie  Chair;  to  ask  that  consent  of  the  House-,  he 

ill  Ho  i0;  but  the  gentleman  from  Indiana  Cannot 
ermit  anything. 

Mr.  COX.     I  object  to  any  debate. 

The  question  was  taken  on  the  motion  torecon- 
t&et,  and  it  was  agreed  to. 

Mr.  MeKNIGHT.  I  now  move  to  amend  the 
(^solution   by  striking   out   the   words  "and   ro 


unreasonably  and  unjustly  delayed,"  and  I  move 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
resolution,  upon  which  the  yeas  and  nays  had 
been  ordered. 

Mr.  MAYNARD.  I  ask  the  consent  of  the 
House  to  make  a  single  suggestion. 

Mr.  HOLMAN.     I  object. 
"Mr.  SARGENT.  I  move  to  lay  the  resolution 
upon  the  table. 

Mr.  PIOLMAN.    I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  House  to  make  a  single  suggestion. 

Mr.  VALLANDIGHAM.     I  object. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  19,  nays  96;  as  follows: 

YEAS — Messrs.  Bingham,  Burnh'am,  Clark,  Edgerton, 
Eliot,  Thomas  A.  D.  Fcssenden,  Hickman,  Ilutcliins,  Olin, 
Timothy  G.  Phelps,  Riddle,  Sargent,  Sedgwick,  Spaulding, 
Stevens, Van  Horn,  Wall,  Wasiibiiriie,  add  Worcester — 19. 

NAYS — Messrs.  Aldrich,  William  Alien,  Ancona,  Ar- 
nold, Ashley,  Babbitt,  Daily,  Baker,  Baxter,Biddle,  Jacob 
B.  Blair,  Samuel  S.  Blair,  Blake,  William  G.  Grown,  Buf- 
finto.i,  Calvert,  Campbell,  Chamberlain,  Clements,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Conway,  Corn- 
ing, Cox,  Cravens,  Cutler,  Duell,  Dunlap",  Dunn,  Edwards, 
Ely,  Samuel  C.  Fessendeu, Frank,  Gooch,  Goodwin,  Gran- 
ger,Grider, Gurley,  Hale,  Hall,  Harding,  Harrison,  Holman, 
Johnson,  Julian,  William  Kellogg,  Kerrigan,  killinger, 
Knapp,  Law,  Lazear,Lcary,  Lehman,  Lovejov,  McKnight, 
McPherson,  Mallory,  May,  Menzies,  Mitchell,  Moorhead, 
Anson  P.  Morrill,  Morris,  Noble,  Norton,  Perry,  Pike,  Pom- 
eroy,  Porter,  Alexander  H.  Rice,  John  H.  Rice,  Shanks, 
Sheffield,  Shellabarger,  Smith,  William  G.  Steele,  Stiles, 
Benjamin  F.  Thomas,  Francis  Thomas,  Train,  Trimble, 
Trowbridge,  Vallaudigham,  Van  Valkenburgh,  Vibbard, 
Wadswortb,  Walker,  Wallace,  Webster,  Wheeler,  Albert 
S.  White,  Wickliffe,  Wilson,  Wood,  and  Woodruff—  96. 

So  the  resolution  was  not  laid  upon  the  table. 

Mr.  WASHBURNE.  I  move  to  reconsider 
the  vote  by  which  the  main  question  was  ordered, 
for  the  purpose  of  offering  an  amendment  to  the 
resolution,  which  will  make  it  acceptable  and  ef- 
fect the  same  object. 

Mr.  HOLMAN.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

The  question  was  taken, and  the  House  refused 
to  lay  the  motion  on  the  table. 

The  question  recurred  on  the  motion  to  recon- 
sider, and  it  was  agreed  to. 

Mr.  WASHBURNE.  I  now  offer  the  follow- 
ing as  a  substitute  for  the  resolution,  and  move 
the  previous  question  on  its  adoption: 

Resolved,  That  the  Secretary  of  the  Treasury  inform  the 
House  why  the  Treasury  Department  has  not,  as  author- 
ized by  law,  provided  the  means  necessary  to  pay  the  sol- 
diers of  the  Army,  and  also  inform  the  House  vvhytiie  bonds, 
if  necessary,  have  not  been  sold  to  meet  the  payments  due 
tiie  said  soldiers. 

Mr.  HOLMAN.  Does  a  motion  to  lay  the  sub- 
stitute on  the  table  carry  the  resolution  with  it? 

The  SPEAKER.     It  does. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  agreeing  to 
the  substitute. 

Mr.  HOLMAN.  I  wish  to  make  a  simple  in- 
quiry in  regard  to  this  substitute.  I  ask  the  gen- 
tleman from  Illinois  whether  there  is  any  other 
change  made  in  the  resolution  than  in  the  striking 
out  of  the  words  "unreasonably  and  unjustly 
delayed?" 

Mr.  WASHBURNE.  I  cannot  tell  exactly. 
The  gentleman  from  Indiana  heard  the  amend- 
ment read,  and  knows  what  his  own  resolution 
was,  and  can  judge  of  that  matter  as  well  as  I 
can. 

Mr.  HOLMAN.  The  gentleman  from  Illinois 
knows  very  well  that  nothing  has  been  struck  out 
of  the  original  resolution  except  the  words  "  un- 
reasonably and  unjustly  delayed." 

The  question  was  taken  on  the  substitute,  and 
it  was  agreed  to. 

The  question  recurred  on  the  resolution  as 
amended. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays. 

The  yeas  end  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  12;],  nays  3;  as  follows: 

YEA.-!— Messrs.  Aldiieh,  William  Allen,  Alkv,  Arnold, 
Ashley,  Babbitt,  Baker,  Baxter,  Biddle,  Jacob  B.  Blair, 
SamuclS.  Iilair,  Blake,  William  G.  Grown,  lluffmtnn.  t'al 

vert,  Campbell,  Caseyj  Chamberlain,  Clements,  (Jnifax, 

Frederick  A.  ConMInft  Uflscoe  Conkllnjr,  Conway,  Corn- 
ing, Cox,  Cravens,  Crlsfleld,  Cutler,  Davis,  Uuell,  Dunlap, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Samuel  C.  I'csseu- 
d^n,  TrioiMU  A.  D.    Fessendtni,   Li-bur.  Frank,   GooeJU,  i 


Goodwin,  Granger.  Gurley,  Kale.  Harding,  Harrison,  Hol- 
man, llorion,  Hutching,  Julian,  Kellcy,  William  Kellogg, 
Killinger,  Knapp,  Lansing,  Law,  Lazear,  Leary.  I, chmau, 
Doomis.  Lovejoy,  Low,  iMcKcan,  McKnight,  McPherson, 
Mallory,  Maynard,  Menzies,  Moot-head,  Anson  V.  Morrill, 
Justin  S.  Morrill,  Morris,  Nixon,  Noble,  Noell,  Norton, 
Nugen,  Odell,  Olin,  Patton,  Pendleton,  Perry,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Porter,  Alexander  II.  Bice,  John 
H.  Rice,  Riddle,  Edward  II.  [Jollins,  James  S.  Eollins, 
Sargent,  Sedgwick,  Segar,  Shanks,  .Shellabarger,  Sloan, 
Smith,  William  G.  Steele,  Stratton,  Benjamin  F.Thomas, 
Francis  Thomas,  Train,  Trimble,  Trowbridire,  Van  Horn, 
Van  Va!keuhui';lh,  Verree,  Vibbard,  Wadswortb,  Walker, 
Wall,  Wallace,  Washburnc,  Webster,  Wheeler,  Albert  S. 
White,  Wilson,  Woodruff,  Worcester,  and  Yeaman — 122. 
NAYS— Messrs.  Bingham,  Haight,  and  Hickman— 3. 

So  the  resolution,  as  amended,  was  adopted. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  resolution,  as  amen  tied,  was  ad  opted; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  JOINT  RESOLUTION. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported,  as  truly  enrolled,  joint  res- 
olution H.  R.  No.  125,  to  grant  the  use  of  a  por- 
tion of  Judiciary  square  for  a  free  library  and  read- 
ing-room for  soldiers;  when  the  Speaker  signed 
the  same. 

VIRGINIA  SECOND  CONGRESSIONAL  DISTRICT. 

Mr.  SEGAR.  I  rise  to  a  privileged  question. 
I  hold  in  my  hand  the  certificate  of  the  election  of 
Hon.  John  B.  McCloud,  from  the  second  con- 
gressional district  of  Virginia.  It  is  the  usual  proc- 
lamation and  certificate  by  Governor  Picrpont,  of 
Virginia;  and  on  that  paper,  1  move  that  the^en- 
tleman  be  sworn  in,  and  be  permitted  to  take  his 
seat  in  the  House. 

Mr.  BINGHAM.  I  move  that-the  papers  be 
referred  to  the  Committee  of  Elections. 

Mr.  BLAIR,  of  Virginia.  1  ask  thatthe  proc- 
lamation of  Governor  Pierpont  be  read. 

The  proclamation  was  read,  certifying  that  at 
an  election  held  December  22,  1862,  in  the  second 
congressional  district  of  Virginia,  for  a  Repre- 
sentative in  the  Thirty-Seventh  Congress  of  the 
United  States,  a  majority  of  the  votes  east  were 
given  for  JotiN  B.  McCloud;  and  declaring  that 
said  John  B.  McCloud  was  duly  elected  as  a  Rep- 
resentative in  the  Thirty-Seventh  Congress  of  the 
United  States. 

The  question  was  taken  on  the  motion  to  refer, 
and  it  was  agreed  to. 

Mr.  BLAIR,  of  Virginia.  I  move  that  the  same 
privilege  which  has  been  extended  to  other  mem- 
bers applying  for  seats  on  this  floor  be  extended 
to  Mr.  McCloud. 

There  being  no  objection,  the  privilege  of  the 
floor  was  granted  to  Mr.  McCloud. 

NATIONAL  CURRENCY  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  (H.  R.  No.  656)  to  provide  a  national  cur- 
rency,secured  by  a  pledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemption 
thereof;  which  was  read  a  first  and  second  time. 

Mr.  SHEFFIELD.  1  move  that  the  bill  be 
laid  upon  the  table. 

_  Mr.  STEVENS.  I  move  that  the  considera- 
tion of  the  bill  be  postponed  till  Friday  of  next 
week. 

Mr.  SHEFFIELD.  As  the  matter  is  to  be  con- 
sidered in  the  House  at.  a  future  day,  1  withdraw 
my  motion  to  lay  on  the  table. 

The  question  was  taken  on  Mr.  Stevens's 
motion,  and  it  was  agreed  to. 

HORSES  LOST  IN  TIIE  SERVICE. 
Mr.  KELLOGG,  of  Illinois,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  amend  an  act 
entitled  "An  act  to  provide  for  the  payment  of 
horses  and  other  property  lost  or  destroyed  in  the 
military  service  of  the  United  States, "so  as  to 
provide  for  the  payment  for  horses  captured  by 
or  Surrendered  to  the  enemy,  which  was  read  a 
first  tind  second  time,  and  referred  to  the  Com- 
mittee on  Military  Affairs. 

ARMY  SUTLERS. 

Mr.  McPHERSON,  by  unanimous  consent, 
introduced  n  bill  to  amend  the  act  of  March  IS), 
1S'6H,  lo  provide  for  the  appointment  of  sutlers  in 
the  volunteer  service,  and  to  define  their  duties; 
which  was  read  a  first  and  second  time,  and  re- 
forrod  t,u  the  Committee  on  Military  Affairs. 
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LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  House  bill  No. 
635,  making  appropriations  for  the  legislative,  ex- 
ecutive, and  judicial  expenses  of  the  Government 
for  the  year  ending  30th  June,  1864,  be  made  a 
special  order  until  disposed  of.  I  believe  that  it 
lost  its  place  yesterday. 

There  being  no  objection,  it  was  so  ordered. 

Mr.  STEVENS.  'I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Holm  an 
in  the  chair,)  and  resumed  the  consideration  of  the 
bill  (H.R.No.635)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  30th  of  June, 
1864;  the  question  beingon  theamendmentoffered 
by  Mr.  Roscoe  Conki.ing,  to  add  to  the  clause 
on  page  34,  "for  compensation  of  thirty-three 
commissioners,  at  §3,000  each,  and  eleven  clerks, 
at  $1,200  each, #]  12,200,"  the  following  proviso: 

Provided,  A  sufficient  sum  shall  be  collected  in  the  insur- 
rectionary States  to  pay  said  salaries  :  Jlnd provided  further , 
That  no  greater  sum  shall  at  any  time  be  paid  to  said  com- 
missioners, or  to  any  of  them,  than  shall  have  been  col- 
lected from  the  taxes  in  the  insurrectionary  States,  and 
paid  into  the  Treasury  of"  the  United  States. 

Mr.  DUNLAP.  I  propose  to  amend  the  amend- 
mentof  thegentleman  from  New  York,  [Mr.  Ros- 
coe Conkling,]  by  striking  out  the  entire  section, 
embracing  lines  eight  hundred  and  four  to  eight. 
hundred  and  seven,  inclusive,  as  follows: 

For  compensation  of  thirty-three  commissioners,  at 
$3,000  each,  and  eleven  clerks,  at  $1,200  each,  $112,200. 

Mr.  Chairman,  I  think  the  appropriation  em- 
braced in  this  section  is  a  misinterpretation,  for 
the  present  at  least,  of  the  act  which  is  intended 
to  be  carried  out  by  it.  If  not  a  misinterpretation, 
it  is  evidently  premature  at  this  time.  Upon  the 
reading  of  the  act,  it  seems  that  the  President  has 
the  power  to  appoint  three  commissioners.  But 
the  appointment  of  such  commissioners  is  not  by 
the  language  of  the  act  made  compulsory.  He 
may  make  it,  however,  upon  a  certain  contin- 
gency, which  is  defined  by  the  succeeding  section, 
which  is  as  follows: 

"  That  the  said  board  of  tax  commissioners  shall  enter 
upon  the  discharge  of  the  duties  of  their  office  whenever  the 
commanding  general  of  the  forces  of  the  United  States,  en- 
tering into  any  insurrectionary  State  or  district,  shall  have 
established  the  military  authority  of  the  United  States 
throughout  any  parish,  or  district,  or  county  of  the  same  ; 
and  they  shall  open  one  or  more  offices  for  the  transaction 
of  business." 

Now,  Mr.  Chairman,  in  the  insurrectionary 
States  up  to  this  time,  1  suppose,  the  Committee 
of  Ways  and  Means  have  not  been  informed  of 
any  such  offices  having  been  opened  or  organized 
for  the  purposes  contemplated  by  this  act.  If, 
then,  there  be  no  such  office,  shall  we  proceed  now 
to  make  an  appropriation  of  $112, 000  for  the  pay- 
ment of  offices  to  be  filled  hereafter?  Whenever 
the  President  shall  proceed  hereafter  to  make  ap- 
pointments to  these  offices,  it  must  be  upon  the 
contingency  described  in  the  section  of  the  act 
which  I  have  read  in  the  hearing  of  the  committee. 

It  will  be  said,  however,  by  the  friends  of  the 
measure,  that  the  appropriation  of  the  money  at 
this  time  will  do  no  harm.  I  speak,  sir,  upon  an 
experience  of  the  proceedings  of  this  body  as  a  gen- 
eral rule,  that  appropriations  made  by  this  House 
have  always  been  exhausted — not  improperly  ex- 
hausted, perhaps;  but,  as  a  general  rule,  have  not 
only  been  exhausted,  but  a  large  deficit  has  been 
called  for  time  and  again,  to  provide  for  the  same 
contingency.  1  think,  therefore,  that  it  would  be 
unwise  in  us  to  make  an  appropriation  in  view  of 
a  contingency  that  may  occur. 

Mr.  MAYNARD.  I  will  say,  with  the  per- 
mission of  the  gentleman  from  Kentucky,  that  I 
understand  in  point  of  fact  such  commissioners 
have  been  appointed  in  South  Carolina,  and  per- 
haps in  Tennessee.  And  let  me  say  further,  that 
no  payments  can  be  made  out  of  this  appropria- 
tion unless  the  appointments  are  made  and  the 
officers  actually  enter  upon  the  performance  of 
their  duties. 

Mr.  DUNLAP.  It  is  very  true  that  payments 
will  not  be  made  out  of  this  appropriation  unless 
the  appointments  are  made  and  they  enter  upon 
the  discharge  of  their  duties.  I  willingly  yield  to 
the  suggestion  of  the  gentleman  from  Tennessee 


thatso  far  as  control  has  been  obtained  over  mil- 
itary districts  and  appointments  made,  appropri- 
ations should  be  made  for  the  payment  of  the  sal- 
aries of  the  officers  so  appointed,  and  I  am  willing 
to  see  appropriations  made  to  cover  any  contin- 
gency that  is  contemplated  under  the  act  to  which 
I  have  referred. 

I,  for  one,  am  decidedly  in  favor  of  the  collec- 
tion of  this  tax.  I  want  that  understood.  I  do 
not  want  it  to  be  asserted  that  I  am  opposed  to 
the  collection  of  this  tax.  It  is  due  to  the  Gov- 
ernment that  every  citizen  within  the  limits  of  that 
Government  shall  contribute  his  mite  to  main- 
tain it. 

While  I  am  upon  this  subject,  let  me  make  an- 
other remark.  I  would  not,  Mr.  Chairman,  say 
aught  offensive  to  the  gentleman  from  the  Lan- 
caster district  of  Pennsylvania,  [Mr.  Stevens,] 
but  I  propose  to  speak  plainly  in  regard  to  the  sug- 
gestion made  by  him  a  few  days  ago,  touching  the 
amendmentof  thegentleman  fromNew  York  [Mr. 
Roscoe  Conkling.]  By  indirection,  he  would 
rebuke  the  gentleman  from  New  York  for  the 
amendment  he  proposed,  by  using  terms  so  strong 
that  they  cannot  be  misinterpreted;  that  had  that 
amendment  originated  upon  the  other  side  (this 
side)  of  the  House,  it  would  have  been  proper  for 
him  to  consider  it,  and  the  motive  which  prompt- 
ed it. 

Mr.  STEVENS.  If  the  gentleman  will  per- 
mit mc;  what  I  did  say  on  the  occasion  to  which 
the  gentleman  refers  was  that  if  the  proposition 
of  the  gentleman  from  New  York  had  come  from 
the  other  side  of  the  House,  I  would  not  have 
been  surprised. 

Mr.  DUNLAP.  He  would  not  have  been  sur- 
prised if  it  had  sprung  from  this  side  of  the  House; 
by  which  remark  the  gentleman,  I  presume,  in- 
tended evidently  to  cast  a  rebuke  upon  this  side 
of  the  House.  Now,  sir,  I  object  to  any  declara- 
tion of  that  character.  And  1  want  to  say  to  the 
gentleman  from  Pennsylvania  that  when  he  makes 
this  broad  assertion  to  this  side  of  the  House,  I 
feel  myself,  in  my  heart,  exempt  from  any  such 
insinuation. 

Mr.  STEVENS.  Will  the  gentleman  indulge 
me  for  a  moment  further?  The  remark  which  I 
made,  I  thought  was  very  proper,  because  the 
same  proviso  in  substance  was  offered  by  a  gen- 
tleman from  Kentucky  at  the  time  the  bill  of  the 
last  session  was  under  consideration.  The  gen- 
tleman then  offered  the  same  amendment,  provid- 
ing for  the  very  same  thing;  and  I  had  the  right, 
therefore,  to  say  that  if  it  had  come  from  that  side 
of  the  House  I  should  not  have  been  surprised. 

Mr.  WICKLIFFE.  Thegentleman  will  allow 
me  to  correct  him.  The  amendment  which  I 
offered,  so  far  as  1  recollect,  was  that  no  salary 
should  be  paid  to  these  officers  until  they  had 
gone  to  work. 

Mr.  STEVENS.  The  amendment  offered  by 
the  gentleman  is  reported  to  be  in  these  words: 

"Provided,  That  if  in  any  of  said  districts  the  commis- 
sioners do  not  collect  as  much  money  as  will  be  equal  to 
the  amount  of  their  salaries  in  the  aggregate  for  any  one 
year,  the  amount  so  collected  shall  be  apportioned  among 
them,  and  shall  be  in  full  of  any  claim  for  compensation." 

Mr.  DUNLAP.  I  have  nothing  to  do  with  any 
amendment  that  may  have  been  offered  many 
months  ago  upon  a  bill  which  may  have  been  then 
pending.  The  proposition  now  has  relation  to 
appropriations  proposed  to  be  made  to  carry  out 
the  provisions  of  that  bill;  and  in  that  connection 
I  was  commenting  upon  the  inference  which  must 
of  necessity  be  drawn  from  the  remark  of  the  gen- 
tleman from  Pennsylvania,  to  which  I  have  re- 
ferred, relative  to  this  side  of  the  House. 

Mr.  Chairman,  we  have  been  forced,  from  ab- 
solute necessity,  by  the  previous  question  being 
called  upon  us,  to  submit  to  declarations  made  by 
one  gentleman  upon  this  floor  from  the  State  of 
Pennsylvania,  [Mr.  Hickman]  in  language  of  this 
character:  that  the  border  States,  (specifically 
naming  my  own  native  State  of  Kentucky,)  are 
bound  to  this  Union  by  fear.  That  they  were 
continuing  in  the  support  of  the  Union,  not  from 
motives  of  devotion  to  country,  or  patriotism, 
but  by  fear.  When  that  sentiment  was  uttered, 
promptly  the  member  yielded  the  floor  to  a  friend 
who  called  the  previous  question;  and  in  silence 
the  delegation  from  Kentucky  sat  here  and  had 
to  acquiesce  or  submit  according  to  the  rules  or 
forms  of  legislation  in  this  body. 

Sir,  let  me  say  to  that  gentleman,  that  I  stand 


here  to-day  to  defend  Kentucky,  a  State  as  loyal 
and  as  true  to  this  Government  as  any  State  in 
this  great  Union.  I  will  say  to  him  that  we  have 
in  that  State  one  hundred  and  thirty-five  thousand 
men  subject  to  military  duty.  Of  that  number — 
I  confess  with  shame — aboutone  third  is  disloyal. 
Some  of  them  are  actively  in  the  field  against  the 
Government,  some  are  silent  sympathizers  with 
the  rebellion,  and  some  are  propagating  a  feeling 
of  hostility  toward  the  Government.  We  have 
in  Kentucky  about  ninety  thousand  loyal  men 
subject  to  military  duty.  We  have  now  forty- 
three  regiments  actively  in  the  service  for  the 
Union,  and  on  every  battle-field  where  Govern- 
ment officers  have  led  them  they  have  fully  and 
fairly  discharged  their  duty,  their  high  trust  to 
the  country.  We  have,  therefore,  in  Kentucky 
every  other  loyal  man  in  the  State  subject  to  mil- 
itary duty  actively  engaged  in  the  service — not 
of  the  State,  but  of  the  Union.  But  we  have,  in 
addition  to  these,  some  three  thousand  seven  hun- 
dred men,  under  the  patronage  of  the  State,  en- 
gaged in  the  support  of  the  Union.  And  more 
than  this:  in  the  other  end  of  the  Capitol  to-day, 
Kentucky  is  struggling  for  the  acceptance  by  tliis 
Government  of  twenty  thousand  additional  forces 
which  she  tenders  to  the  country  to  relieve  it  from 
the  ruin  into  which  it  is  now  plunged.  When  you 
speak  about  the  loyalty  of  Kentucky,  you  will 
find  three  fourths  of  her  men  subject  to  bear  arms 
now  engaged  or  ready  to  be  engaged  in  support 
of  this  Government.  Without  making  invidious 
comparisons,  I  challenge  any  gentleman  from  any 
other  State  to  present  a  parallel  in  this  respect  with 
Kentucky,  when  you  take  into  consideration  the 
whole  military  strength  of  the  State. 

Then,  sir,  let  it  never  more  be  said  upon  this 
floor  that  the  delegation  from  Kentucky  is  em- 
braced in  the  number  of  those  to  whom,  upon  this 
side  of  the  House,  disloyal  feeling  is  imputed. 

Mr.  Chairman,  when  I  entered  this  Hall  I  took 
an  oath  to  support  the  Constitution  of  the  United 
States.  In  my  conscience  I  determined  to  be  true 
to  that  oath,  to  be  true  to  that  Constitution,  and 
to  the  Government  of  the  United  States.  As  soon 
as  this  unhappy  war  broke  out,  I  took  my  stand 
with  the  Government,  and  against  those  who 
would  distract  and  divide  it.  I  took  no  stand  in 
favor  of  the  rebellion.  I  sympathized  not  for  one 
moment  with  any  feeling  which  would  plunge  my 
country  into  a  civil  war.  I  never  will  consent  to 
the  destruction  of  the  Government  which  is  my 
protection,  and  which  is  my  only  hope  for  the 
future.  But  how  is  it  with  other  gentlemen  ?  How 
is  it  with  those  who  charge  disloyalty  upon  us? 
I  have  not  said,  and  the  Kentucky  delegation  has 
never  said,  as  was  said  by  the  gentleman  from  the 
Lancaster  district  of  Pennsylvania,  [Mr.  Ste- 
vens,] the  other  day,  when  he  cast  his  vote  in 
favor  of  the  admission  of  the  State  of  West  Vir- 
ginia into  the  Union,  that  he  did  so  not  because 
there  was  any  constitutional  guarantee  for  that 
act,  but,  on  the  contrary,  in  language  not  to  be 
misinterpreted,  because  there  was  no  such  con- 
stitutional guarantee.  He  stated  that  he  cast  his 
vote  for  the  admission  of  West  Virginia  upon  the 
ground  of  absolute  military  necessity,  upon  the 
ground  of  policy  and  expediency.  Shall  policy 
and  expediency,  then,  override  the  Constitution, 
and  those  who  have  sworn  to  support  that  instru- 
ment? I  have  never  said,  as  the  gentleman  from 
Pennsylvania  has  said,  that  he  was  opposed  to 
the  reestablishmcnt  of  this  Government  if  slavery 
was  to  be  retained  as  one  of  the  domestic  institu- 
tions of  the  country.  If  that  be  his  sentiment,  if 
the  Union  cannot  be  restored  without  the  destruc- 
tion of  slavery,  is  he  not,  then,  a  disunionist  at 
heart?  Is  he  not  a  disunionist  per  se  ?  Of  this  I 
think  there  can  be  no  doubt. 

Mr.  Chairman,  I  feel  warm  on  this  subject.  I 
cannot  help  it,  for  I  dislike  to  be  classified  among 
those  who  are  charged  with  sympathizing  with 
this  rebellion.  I  come  from  a  section  of  the  coun- 
try, mountainous  though  it  be,  and  sparsely  set- 
tled, the  loyalty  of  whose  people  is  unquestioned 
and  undoubted.  Their  devotion  to  the  Union  is  as 
firm  and  unchangeable  as  the  granite  hills  amid 
which  they  dwell.  More  than  two  thirds  of  those 
in  my  district  who  are  able  to  bear  arms  are  now 
in  the  field,  fighting  on  the  side  of  the  Govern- 
ment. Others  of  them  are  willing  to  go.  We  live 
upon  the  borders.  We  have  been  subject  to  raids 
by  the  enemy.  Guerrilla  parties  have  invaded  us 
so  frequently  that  there  is  scarcely  a  morsel  for 
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the  support  of  the  women  and  children  who  have 
been  left  behind.  We  have  asked  (and  the  prop- 
osition has  passed  this  House,  and  is  now  in  the 
other  end  of  the  Capitol)  to  raise  an  additional 
force  of  twenty  thousand  men,  for  the  purpose  of 
protecting  our  border — for  the  protection  of  those 
women  and  children.  We  ask  it  for  the  protec- 
tion of  the  Union.  The  protection  of  Kentucky 
is  the  protection  of  Pennsylvania  and  the  States 
of  the  Union.  When  we  ask  for  a  force  to  go  to 
Kentucky  to  protect  her  borders  from  the  inva- 
sion of  the  rebel  guerrilla  parties,  it  must  be  seen 
that  it  will  stand  there  also  as  a  great  barrier  to 
the  invasion  of  Pennsylvania,  and  of  the  States 
north  of  it.  It  ought  to  be  seen,  when  we  ask 
that  force,  that  we  do  not  ask  for  it  in  a  spirit  of 
selfishness.  We  ask  it  for  the  protection  of  the 
Government.  The  protection  of  Kentucky  is  the 
protection  of  Pennsylvania  and  of  other  States. 
In  other  words,  the  protection  of  Kentucky  is  the 
protection  of  the  whole  people  whose  fortunes 
have  been  cast  north  of  her. 

Gentlemen  do  not  know,  when  they  make  dec- 
larations of  disloyalty  against  us,  when  they  al- 
lege that  we  have  no  patriotism,  how  we  smart 
under  their  injustice.  Yet  we  have  to  submit  to 
these  charges,  under  the  previous  question  and 
other  rules,  without  having  an  opportunity  to 
reply.  What  does  it  cost  in  Pennsylvania  to 
be  a  patriot,  where  a  hostile  foot  has  never  been 
planted?  Perhaps  Pennsylvania  did  feel  the  tread 
of  the  foe  at  Chambersburg.  I  acknowledge  that 
her  people  defended  their  border  with  manliness. 
But  go  to  a  State  where  there  has  been  no  invasion 
by  the  rebels.  How  much  does  it  cost  to  be  a  pa- 
triot and  a  Union  man  in  such  a  State?  What 
does  it  cost  to  be  a  Union  man  where  there  is  no 
appearance  of  treason,  where  there  is  entire  una- 
nimity in  defense  of  the  Union  and  the  enforce- 
ment of  the  laws?  There  are  in  those  States  no 
differences  of  opinion  founded  upon  conviction 
strong  enough  to  induce  them  to  take  up  arms 
against  each  other.  The  people  of  my  State  have 
suffered  constantly  from  the  raids  of  guerrilla  par- 
ties. Many  of  our  own  kindred  have  cast  their 
fortunes  with  the  southern  confederacy  against 
the  Government.  Kentucky  has  peopled  in  part 
nearly  every  one  of  the  southern  States  now  in 
rebellion.  It  is  natural,  therefore,  that  we  should 
have  a  feeling  of  sorrow,  yea,  sympathy,  for  those 
who,  upon  conviction,  entertain  opinions  hostile 
to  the  opinions  of  loyal  men.  I  say  that  it  costs 
much  to  bea  Union  man  in  the  State  ofKentucky. 
All  we  ask,  and  we  feel  it  to  be  important,  is  that 
it  shall  go  forth  from  this  whole  House  that  the 
Government  deplores  the  condition  of  the  border 
States,  that  it  loves  them  for  their  devotion  to 
the  country,  and  that  the  clamor  against  them  as 
southern  sympathizers  shall  forever  cease.  That 
declaration  ought  to  spring  unbidden  from  every 
lip  in  this  House.  We  have  never  sought  to  de- 
stroy this,  the  best  Government  the  world  ever 
saw.  So  far  as  I  am  concerned,  so  far  as  my  State 
is  concerned,  I  repudiate  the  imputation  that  she 
or  her  people  sympathize  with  this  rebellion. 
Justice  demands  that  I  should  do  so. 

Mr.  STEVENS.  Mr.  Chairman,  it  is  not  my 
intention  to  make  any  reflections  upon  Kentucky. 
It  is  true  that  one  of  the  high  officials  of  this  Gov- 
ernment, the  Adjutant  General  of  the  United  States, 
who  traveled  through  Kentucky  some  time  since, 
did  report  that  nearly  all  the  active,  vigorous 
young  men  of  that  State  were  in  the  rebel  army. 

Mr.  WADSWORTH.  If  he  reported  that, 
then  he  reported  what  was  a  lie. 

Mr.  STEVENS.  I  cannot  assert  whether  it  is 
or  not.  He  reported  it.  He  may  have  been  mis- 
taken. I  am  glad  to  learn  tJTat  it  is  a  mistake,  if 
such  be  the  fact. 

Mr.  WADSWORTH.  It  is  no  mistake,  but 
a  lie. 

Mr.  STEVENS.  The  gentleman  says  that  it 
is  no  mistake,  but  a  lie.  ft  may  be  a  lie,  but  I 
know  that  Kentucky,  at  the  start,  by  her  consti- 
tuted authorities,  refused  to  take  part  in  favor  of 
the  Union,  although  they  said  they  would  not 
organize  against  it. 

Mr.  DUNLAP.  Will  the  gentleman  yield  to 
me? 

Mr.  STEVENS.    Yes,  sir. 

Mr.  DUNLAP.  I  will  suggest  to  the  gentle- 
man from  Pennsylvania  that  "the  President  of  the 
United  States  indorsed  the  position  of  Kentucky 
at  that  time. 


Mr.  STEVENS.  Then  I  hope  to  find  the 
gentlemen  from  Kentucky,  if  they  think  the  Pres- 
ident is  right,  indorsing  him.  [Laughter.]  !; 
do  not  know  the  condition  of  Kentucky  now.  I 
know,  so  far  as  many  are  concerned,  that  they  are 
true,  and  I  regret  that  they  are  not  all  so,  in  order 
to  save  the  State  from  defending  herself  against 
her  own  children.  I  am  sorry  that  one  of  the 
citizens  of  Kentucky  should  be  recreant.  I  regret 
that  they  are  not  universally  loyal,  so  as  to  save 
the  people  of  the  Northwest,  of  Ohio,  Indiana,  Illi- 
nois, and  the  other  States  there,  from  the  calamity 
of  having  to- send  their  sons  to  be  butchered  upon 
Kentucky  soil,  and  partly  by  Kentucky  riflemen. 
Still,  lam  not  going  to  include  indiscriminately  the 
whole  population  of  Kentucky.  There  are  many 
noble  men  from  Kentucky  in  the  Army  of  the  Uni- 
ted States.  I  might  contradict  the  statement  of  the 
gentleman  from  Kentucky  as  to  the  proportion  en- 
rolled upon  the  one  side  and  the  other,  if  it  had  not 
come  from  so  respectable  a  source.  I  think  more 
of  the  people  of  Kentucky  were  enrolled  in  the  rebel 
than  in  the  Union  army.  If  the  gentleman  says 
otherwise,  I  am  not  able  to  deny  it. 

As  I  have  said,  I  do  not  rise  to  make  charges 
against  Kentucky,  nor  have  1  made  them  against 
other  than  the  disloyal  men  of  Kentucky.  But 
there  was  one  thing  which  induced  my  remark, 
and  onethingwhich  gentlemenfrom  Kentucky  are 
not  able  to  deny,  unless  they  deny  the  record  of 
this  House — that,  with  a  unanimity  that  would 
have  done  credit  to  their  fidelity  if  they  were  on 
the  right  side,  they  have  voted  against  the  Admin- 
istration. No  vote  has  been  taken  in  the  House 
to  sustain  the  Administration,  or  to  carry  out  the 
measures  which  it  deemed  necessary  to  put  down 
this  rebellion,  but  two  classes  of  members  have 
voted  together  with  great  regularity;  one,  the  life- 
long Democrats,  who  were  opposed  to  the  Admin- 
istration upon  party  grounds — I  have  no  reflec- 
tions to  make  against  them  for  doing  so,  as  they 
obeyed  the  instinct  of  party — and  in  nine  cases  out 
of  ten  the  gentlemen  from  Kentucky,  with  perhaps 
one  exception.  They  voted  with  the  Democratic 
party  against  this  side  of  the  House,  which  is  sup- 
porting the  Administration.  That  fact  is  not  to  be 
denied.  I  ask  the  House  and  the  public  at  large 
what  professions  made  by  the  gentlemen  from 
Kentucky  are  worth  when  their  votes  are  all  given 
to  embarrass  and  clog  the  measures  of  the  Admin- 
istration, and  which  are  necessary  to  carry  on  the 
Government?  Why,  sir,  such  loyalty  is  worth 
little  more  than  rank  secession  and  treason. 

Mr.  KERRIGAN.  I  call  the  gentleman  to 
order. 

Mr.  STEVENS.     I  am  not  out  of  order, 

Mr.  KERRIGAN.  I  call  the  gentleman  to 
order,  and  I  think  those  belonging  to  the  gentle- 
man's party  are  the  rankest  secessionists  in  the 
country.  [Laughter.]  Yes,  sir;  I  say  that  the 
only  people  of  this  country  who  adhere  to  the 
Constitution  and  the  Union  of  this  country  are 
the  Democratic  party.  [Order!  Order!]  Trea- 
son, secession  are  there,  [pointing  to  the  Repub- 
lican side  of  the  House.]  [Order!  Order!]  I  call 
you  and  the  gentleman  from  Pennsylvania  to 
order. 

Mr.  BLAKE.     I  call  you  to  order. 

Mr.  KERRIGAN.  I  call  you  to  order.  When 
you  seek  for  treason  and  secession,  you  will  find 
it  there,  [pointing  to  the  Republican  side  of  the 
House.]     [Order!  Order!] 

Mr.  NOELL.  1  call  upon  the  Chair  to  send 
for  the  Sergeant-at-Arms  to  preserve  order. 

Mr.  STEVENS.  I  think,  Mr.  Chairman,  that 
the  gentleman  from  New  York  [Mr.  Kerrigan] 
is  perfectly  in  order. 

Mr.  KERRIGAN.  I  am  very  glad  to  hear  the 
gentleman  make  that  declaration. 

Mr.  STEVENS.  Recently,  as  he  has  obtained 
the  opportunity  of  speaking  freely  here,  I  con- 
sider hardly  anything  which  the  gentleman  from 
New  York  could  say  would  be  out  of  order;  and 
I  feel  disposed,  so  far  as  1  am  concerned,  to  ac- 
cord great  latitude  to  him  as  a  set-off  to  the  restric- 
tion he  has  so  lately  undergone.     [Laughter.] 

TheCH  AIRMAN.  Thegentlcmanfrom  Penn- 
sylvania will  confine  himself  to  the  subject  under 
consideration. 

Mr.  STEVENS.  I  am  replying  to  the  gentle- 
man from  Kentucky,  [Mr.  Duni.ap,]  and  he  con- 
fines himself  to  the  subject  under  consideration, 
I  suppose. 

Mr.  YEAMAN.    I  would  like  to  nsk  the  gen- 


tleman, if  he  considers  the  delegationfrom  Ken- 
tucky upon  this  floor  as  in  little  less  than  open 
secession  and  rebellion,  what  he  would  say  of 
that  vast  multitude  of  people  of  his  own  State  and 
of  the  North  with  whom  we  keep  company? 

Mr.  STEVENS.  I  say  the  gentleman  from 
Kentucky  is  about  as  loyal,  in  my  judgment,  as 
the  present  Governor  of  New  York,  and  I  think 
he  is  no  more  obstructing  the  operations  of  the 
Administration  in  the  suppression  of  the  rebellion 
than  very  many  who  think  as  that  Governor 
thinks.  I  have  no  particular  desire  to  stigmatize 
gentlemen  from  a  particular  section  because  they 
hold  particular  ideas.  I  do  not  hold  that  they  are 
aiding  to  suppress  the  rebellion  by  the  course 
which  they  have  taken  in  this  House.  If  other 
gentlemen  do  hold  them  to  be  thus  aiding,  it  is  an 
opinion  which  they  have  a  right  to  indulge  in,  and 
I  have  no  reproaches  to  cast;  but  I  do  not  look 
upon  them  as  doing  any  thing  to  promote  the  prog- 
ress of  this  war  for  the  suppression  of  the  rebel- 
lion. 

Now,  the  gentleman  from  Kentucky  spoke  of 
some  tilings  which  he  did  not  say,  and  which  I 
did  say.  1  am  not  very  much  in  the  habit  of  re- 
tracting what  I  say,  unless  I  find  I  am  wrong.  I 
did  say,  sir,  that  1  find  no  warrant  in  the  Consti- 
tution for  the  admission,  under  the  Constitution, 
of  West  Virginia.  I  do  not  know  whether  the 
gentleman  from  Kentucky  voted  for  that  bill  or 
not. 

Mr.  DUNLAP.  I  will  say  to  the  gentleman 
from  Pennsylvania  that  I  voted  against  the  bill, 
because  I  deemed  it  unconstitutional. 

Mr.  STEVENS.  Then  the  gentleman  voted 
against  it  upon  the  same  opinion  I  expressed,  that 
it  was  unconstitutional.  But  I  went  further,  and 
voted  for  it  because  I  did  not  believe  that  the  Con- 
stitution embraced  a  State  now  in  arms  against 
the  Government  of  this  Union,  and  I  hold  that 
doctrine  now.  It  was  not  said  upon  the  spur  of 
the  occasion.  It  is  a  deliberate  opinion,  formed 
upon  a  careful  examination  of  the  law  of  the  Uni- 
ted States  and  the  laws  of  nations. 

Though  it  may  be  out  of  place  just  now,  I  will 
give  one  or  two  reasons  for  my  opinion.  The 
establishment  of  our  blockade  admitted  the  south- 
ern States,  the  confederates,  to  be  a  belligerent 
power.  Foreign  nations  have  all  admitted  them 
as  a  belligerent  power.  Whenever  that  came  to 
be  admitted  by  usand  by  foreign  nations,  it  placed 
the  rebellious  States  precisely  in  the  condition  of 
an  alien  enemy  with  regard  to  duties  and  obliga- 
tions. Now,  1  think  there  is  nothing  more  plainly 
written  in  the  law  of  nations  than  that  whenever 
a  war,  which  is  admitted  to  be  a  national  war, 
springs  up  between  nation  and  nation,  ally  and 
ally,  confederate  and  confederate,  every  obliga- 
tion which  previously  existed  between  them, 
whether  treaty,  compact,  contract,  or  anything 
else,  is  wholly  abrogated,  and  from  that  moment 
the  belligerents  act  toward  each  other,  not  accord- 
ing to  any  municipal  obligations,  not  according  to 
any  compacts  or  treaties,  but  simply  according  to 
the  laws  of  war.  And  I  hold  and  maintain  that 
with  regard  to  all  the  southern  States  in  rebellion — 
I  do  not  speak  of  Kentucky,  but  of  those  States 
which  have  gone  out  under  an  act  of  legislation  or 
convention — the  Constitution  has  no  binding  influ- 
ence, and  no  application. 

Mr.  DUNLAP.  Are  not  those  seceded  States 
still  members  of  this  Union,  and  under  the  laws 
of  the  Government? 

Mr.  STEVENS.    In  my  opinion  they  are  not. 

Mr.  DUNLAP.  Then  I  would  ask  the  further 
question,  did  the  ordinances  of  secession  tako 
them  out  of  the  Union  ? 

Mr.  STEVENS.  The  ordinances  of  secession, 
backed  by  the  armed  power  which  made  them  a 
belligerent  nation,  did  take  them,  so  far  as  present 
operations  are  concerned,  from  under  the  laws  of 
the  nation. 

Mr.  DUNLAP.  Arc  they  then  members  of  the 
Union  ? 

Mr.  STEVENS.  They  are  not,  in  my  judg- 
ment. 

Mr.  DUNLAP.  And  the  ordinance  of  seces- 
sion took  them  out? 

Mr.  STEVENS.  I  have  my  own  views  of  this 
subject,  and  if  erroneous  the  gentleman  will  not 
act  upon  them. 

Mr.  DUNLAP.  Then  if  these  States  are  not 
within  the  Union,  how,  as  chairman  of  the  Com- 
mittee of  Ways  and  Means,  do  you  propose  to 
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pass  an  appropriation  to  pay  officers  to  collect  rev- 
enue in  States  which  do  not  belong  to  the  Union  ? 

Mr.  STEVENS.  I  propose  to  levy  that  tax, 
and  collect  it  as  a  war  measure.  I  would  levy  a 
tax  wherever  I  can  upon  these  conquered  prov- 
inces, just  as  all  nations  levy  them  upon  provinces 
and  nations  they  conquer.  If  my  views  and  prin- 
ciples are  right,  I  would  not  only  collect  that  tax , 
but  I  would,  as  a  necessary  war  measure,  take 
every  particle  of  property,  real  and  personal,  life- 
estate  and  reversion,  of  every  disloyal  man,  and 
sell  it  for  the  benefit  of  the  nation  in  carrying  on 
this  war.  We  have  such  power,  and  we  are  to 
treat  them  simply  as  provinces  to  be  conquered, 
and  as  a  nation  fighting  in  hostility  against  us 
until  we  do  conquer  them.  I  can  arrive  at  no  other 
conclusion.  To  me  it  is  a  great  absurdity  to  say 
that  men,  by  millions,  in  arms  shall  claim  the  pro- 
tection of  the  provisions  of  the  Constitution  and 
laws  made  for  loyal  men,  while  they  do  not  obey 
one  of  those  laws,  but  repudiate  their  binding  ef- 
fect. There  never  was  a  principle  more  clear  than 
that  every  obligation , whether  in  a  national  or  civil 
point  of  view,  in  order  to  be  binding,  must  be 
reciprocal;  and  that  the  moment  the  duty  ceases 
upon  the  one  part,  the  obligation  ceases  upon  the 
other;  and  that,  in  my  judgment,  is  precisely  the 
condition  of  the  rebel  States  now. 

Mr.  YE  AM  AN.  I  am  so  much  astonished  at 
the  doctrinel  am  now  hearing,  and  1  feel  so  much 
interest  in  this  thing,  not  only  as  a  question  of  con- 
stitutional law,butin  view  of  the  influence  which 
these  announcements  may  have  upon  this  contro- 
versy, that  I  hope  the  gentleman  will  aliow  me  to 
ask  another  question. 

Mr.  STEVENS.     Certainly. 

Mr.  YEAMAN.  Does  the  gentleman  hold,  or 
does  he  not,  that  the  ordinance  of  secession  passed 
in  South  Carolina  was  legal  under  the  Constitu- 
tion of  the  United  States  ? 

Mr.  STEVENS.  I  hold  that  it  was  an  act  of 
treason  and  rebellion. 

Mr.  YEAMAN.  I  would  ask  further,  whether 
the  backing  up  of  these  ordinances  of  secession 
by  armed  force  imparts  to  them  any  validity  ? 

Mr.  STEVENS.  I  hold  that  so  long  as  they 
remain  in  force  against  us  as  a  belligerent  power, 
and  until  they  are  conquered,  it  is  in  fact  an  ex- 
isting operation;  I  will  not  say  anything  about  its 
legality.  [Laughter.]  I  hold  that  it  is  an  exist- 
mgfaci,  and  that  so  far  from  enforcing  any  laws, 
you  have  not  the  power. 

Mr.  YEAMAN.  What  I  want  to  know  is 
whether  these  people  are  now  citizens  of  the  United 
States,  or  whether  they  are  an  independent  nation ; 
and  if  the  latter,  I  want  to  know  where  we  derive 
our  right  or  authority  to  wage  war  against  them, 
and  to  tax  them  to  support  that  war,  all  of  which 
I  am  in  favor  of? 

Mr.  STEVENS.  I  hold  that  the  Constitution, 
in  the  first  place,  so  far  operated  that  when  they 
went  into  secession  and  armed  rebellion  they  com- 
mitted treason;  and  that  when  they  so  combined 
themselves  as  to  make  themselves  admitted  as  bel- 
ligerents— not  merely  as  men  in  insurrection  but 
as  belligerents — they  did  acquire  the  right  to  be 
treated  as  prisoners  of  war,  and  all  the  other  rights 
which  pertain  to  belligerents  under  the  laws  of 
nations. 

Mr.  MALLORY.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  STEVENS.     Certainly,  sir. 

Mr.  MALLORY.  I  would  inquire  of  the  gen- 
tleman from  Pennsylvania  with  what  propriety 
lie  can  speak  of  these  men  at  the  South  who  are 
engaged  in  this  armed  resistance  to  the  United 
States  as  rebels,  or  as  disloyal  men,  when  he  dis- 
tinctly stated  just  now  that  he  thought  that  the 
duty  of  obedience  and  the  duty  of  protection  were 
reciprocal  ,and  that  where  protection  is  not  afforded 
by  the  Government,  the  citizen  is  not  bound  in 
allegiance  to  that  Government?  Does  not  his  doc- 
trine release  these  men  from  all  obligation  to  the 
Government  of  the  United  States,  which  is  not 
protecting  them  from  Iheconfedciate  government;- 
and  has  he,  therefore,  a  right  to  punish  them  by 
t ho  confiscation  of  their  property,  or  by  hanging 
them  as  traitors,  for  the  acts  which  they  have 
committed  ? 

Mr,  STEVENS.  All  these  crimes  were  com- 
mitted before  they  became  belligerents;  before 
they  had  acquired  ihc  status  of  a  belligerent  power 
find  compelled  us  to  treat  them  as  belligerents,  for 
instance,  as  prisoners  of  war. 


Mr.  MALLORY.  I  would  inquire  of  the  gen- 
tleman from  Kentucky 

A  Member.     Pennsylvania,  if  you  please. 

Mr.  MALLORY.  I  beg  Kentucky's  pardon, 
and  the  pardon  of  the  gentleman  from  Pennsyl- 
vania. 1  would  ask  the  gentleman  from  Penn- 
sylvania if  the  confiscation  act  does  not  apply  to 
those  crimes  which  have  been  committed  since 
the  commencement  of  the  armed  resistance  which, 
in  his  doctrine,  converted  them  from  traitors  and 
rebels  into  public  enemies.  It  cannot,  therefore, 
refer  to  crimes,  as  the  gentleman  says,  which  were 
committed  before  this  armed  resistance  was  made, 
and  our  relations  with  the  southern  States  became 
the  relations  of  one  belligerent  nation  to  another. 

Mr.  STEVENS.     1  suppose  that  bill  refers  to 

a  continuation  of  what  was  commenced  before. 

j  My  own  notion  is,  sir,  that  we  have  the  right  to 

j  treat  them  as  we  would  any  other  provinces  that 

we  might  conquer.     Now,  sir,  I  do  not  know  but 

what  the  President  looks  upon  it  in  that  light. 

Mr.  MAYNAR.D.  This  discussion  has  become 
very  interesting;  and  I  would  like  to  ask  the  gen- 
tleman whether  he  holds  to  the  theory  that  this  is 
a  Government  of  the  American  people,  or  whether 
he  holds  that  it  is  simply  a  compact  between  sep- 
arate, independent,  and  sovereign  States? 

Mr.  STEVENS.  Well,  that  is  an  abstract 
question.  [Laughter.]  It  has  been  well  settled 
heretofore. 

Mr.  MAYNARD.  If  he  holds  to  the  latter 
view,  I  can  well  conceive  why  he  should  hold 
every  individual  citizen  in  each  particular  State 
responsible  for  all  the  acts  committed  by  the  State 
authorities.  If  he  holds  to  the  former  hypoth- 
esis, I  would  ask  him  how  any  citizen  can  lose  his 
I  rights  under  the  Constitution,  wherever  he  may 
be  found,  excepting  by  his  own  act,  or  by  the  regu- 
larly authorized  act  of  the  Government,  through 
its  different  branches,  legislative,  executive,  and 
judicial  ? 

1  will  ask  the  gentleman  a  further  question,  be- 
cause this  is  a  matter  in  which  my  constituents 
will  feel  great  interest.  The  gentleman  's  remarks 
will  go  out  to  the  country  as  those  of  a  repre- 
sentative of  his  party,  the  party  which  is  now  in 
power,  and  they  will  be  repeated  all  over  the  coun- 
try as  those  of  a  representative  man,  not  express- 
ing his  own  opinions  only,  but  the  opinions  of  a 
large  party,  the  opinions  of  the  Executive. 

Mr.  STEVENS.     I  speak  for  myself  only. 

Mr.  MAYNARD.  I  am  very  glad  to  hear  the 
gentleman  say  that,  for  I  am  personally  well  aware 
he  does  speak  for  himself  alone;  but  I  know  that 
it  will  not  be  so  understood  and  so  represented  in 
certain  portions  of  the  country. 

I  would  ask  the  gentleman  how  it  can  happen 
that  people  situated  as  those  in  my  own  particu- 
lar district  are,  for  instance,  who  have  resisted  the 
action  of  the  majority  of  the  State  and  of  the  State 
government  from  the  beginning,  have  resisted  it 
by  arms  and  are  now  resisting  it — how  it  happens 
that  they  can,  by  any  possibility,  have  lost  their 
rights  under  the  Constitution,  although  they  hap- 
pen to  be  within  the  limits  of  one  of  the  so-called 
seceded  States? 

Mr.  STEVENS.  I  hope  I  may  be  able  now  to 
finish  the  few  remarks  J  proposed  to  make,  be- 
cause I  wish  to  get  through  with  this  billif  I  can. 
I  have  seen  no  act,  either  done  by  the  Executive 
or  proposed  by  the  Congress,  which  would  take 
away  any  rights  or  sacrifice  any  interests  of  the 
loyal  men  in  the  rebellious  States.  I  have  seen, 
on  the  other  hand,  that  they  have  been  carefully 
protected  from  all  the  consequences  even  of  a  war 
measure  which  was  supposed  to  be  necessary, 
and  which  did,  in  the  first  instance,  take  some  of 
their  property.  There  has  been  great  care  taken 
to  separate  them  from  the  original  sin  of  those 
who  went  into  the  rebellion,  and  to  guard  all  their 
property. 

Now,  sir,  as  I  said  before,  I  speak  only  for  my- 
self. These  views  of  mine  are  not  now  for  the 
first  time  put  forth,  and  I  am  sorry  that  I  have 
been  provoked  into  the  expression  of  them  on  this 
occasion,  for  1  wanted  to  go  on  with  the  bill.  But 
I  do  not  see  how  the  Executive  can  view  these 
questions  any  other  way  than  I  do.  He  appoints 
in  places  which  we  conquer  military  governors, 
and  I  was  told  yesterday  that  he  had  created  a 
court  in  New  Orleans.  Now,  if  the  Constitution 
still  operates  in  those  portions  of  the  country,  if 
it  is  not  a  question  of  military  power,  I  want  to 
know  by  what  authority  he  docs  that.  I  see  also 


that  by  the  proclamations  of  his  military  govern- 
ors he  orders  men  to.be  elected  to  lake  their  seats 
in  this  Congress.  To  be  sure,  he  has  seen  fit  to 
direct  what  kind  of  men  shall  lie  elected,  which, 
perhaps,  was  rightcnough,  or  we  might  have  been 
overrun  by  secessionists.  Only  to-day,  evidence 
has  been  presented  of  what  purports  to  have  been 
an  election  held  in  A ccomac  county,  or  in  some 
of  the  adjacent  counties  in  Virginia.  Will  any  of 
these  gentlemen  here  who  are  such  sticklers  for 
"  the  Constitution  as  it  is,  and  the  Union  as  it 
was"  tell  me  by  what  authority  that  election  took 
place,  unless  it  was  by  that  military  authority  the 
existence  of  which  I  have  been  asserting?  Why, 
I  saw  from  some  reports  when  that  election  was 
going  on,  that  at  one  of  the  precincts  they  had  to 
send  a  squadron  of  cavalry  to  protect  the  ballot- 
box  and  those  voting,  and  that  the  secessionists 
attacked  them  and  drove  them  off.  Now,  I  ask 
again,  under  what  part  of  the  Constitution  arc  these 
proceedings;  and  if  they  arc  not  under  the  Con- 
stitution, how  is  it  that  the  Constitution  is  in  full 
force  in  all  these  States?  I  would  ask  my  friend 
from  Tennessee,  [Mr.  Maynard,]  under  what 
clause  of  the  Constitution  does  his  excel  lent  friend, 
Andrew  Johnson,  hold  his  office  as  Governor  of 
Tennessee  ? 

Mr.  MAYNARD.  I  will  answer  the  gentleman 
with  a  great  deal  of  pleasure.  Under  that  part 
of  the  Constitution  which  requires  the  United 
States  Government — not  the  people  of  the  United 
States,  but  the  Government  as  a  Government — to 
guaranty  to  the  people  of  every  State  a  republi- 
can form  of  government.  Whenever  the  author- 
ities of  a  Siate  have  abdicated,  or  have  been  driven 
away  by  usurpation  or  invasion,  the  United  States 
Government  must  see  that  the  machinery  already 
there  is  vitalized  and  set  to  work. 

Mr.  STEVENS.  Then  if  the  President  hap- 
pens to  think  that  there  is  not  a  republican  form 
of  government  in  Tennessee,  although  nine  out 
often  of  her  people  form  a  constitution,  and  pass 
laws  under  it,  he  has  a  right  to  place  a  governor 
there  and  supersede  the  government  of  the  people. 

Mr.  MAYNARD.  That  is  the  gentleman's 
own  inference,  and  not  my  position. 

Mr.  STEVENS.  I  do  not  hold  to  any  such 
doctrine  as  that.  I  hold  that  the  Governor  of 
Virginia  to-day  is  John  Letcher,  so  far  as  the 
Constitution  is  concerned.  No  other  man  has 
ever  been  elected  according  to  the  provisions  of 
the  Constitution.  1  hold,  too,  that  there  is  no  ne- 
cessity for  the  exercise  of  the  provisions  of  the- 
Constitution  in  order  to  effectuate  these  objects, 
for  that  these  rebellious  States  are  all  now  under 
military  law  and  military  rule,  and  that  this  Gov- 
ernment has  a  right  to  do  all  those  things  which 
are  necessary  to  repress  this  rebellion,  and  to  con- 
quer these  people,  and  then  we  shall  come  to  the 
question  of  the  Union  afterwards.  I  say  that 
you  cannot  justify  nine  out  of  ten  of  the  acts  of 
the  Government,  or  of  our  own  acts  here,  if  you 
consider  the  Constitution  a  valid  and  binding  in- 
strument with  reference  to  those  in  arms  in  the 
rebellious  States. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  for  the  purpose  of 
expressing  my  dissent  from  the  sentiments  which 
he  has  just  uttered.  I  must  remind  him  again 
that  he  is  speaking  to  the  country,  and  that  he 
will  be  regarded  by  a  large  part  of  the  country  as 
speaking  not  only  for  himself,  but  for  the  party 
to  which  he  belongs,  and  for  the  Administration; 
and  1  wish  to  say  that  when  he  states  that  not 
one  tenth  of  the  acts  of  the  Administration  can  be 
justified  or  sustained  by  the  Constitution  of  the 
United  States,  he  dees,  in  my  opinion,  a  great 
injustice  to  the  Administration.  My  opinion  is 
entirely  different  from  his,  diametrically  opposed 
to  his.  I  believe  that  those  acts  to  which  the 
gentleman  alludes,  and  which  have  been  animad- 
verted upon  very  severely  in  different  parts  of  the 
country,  and  nowhere  more  severely  than  in  the 
rebellious  States  themselves,  came  legally  and 
properly  within  the  scope  of  the  constitutional 
powers  which  the  President  took  an  oath  to  main- 
tain and  support.  1  must  dissent,  therefore,  from 
that  broad,  sweeping  attack  on  the  gentleman's 
own  party  and  Administration. 

Mr.  MALLORY.  Will  the  gentleman  from 
Pennsylvania  permit  me  to  say  a  word  in  reply 
to  what  fell  from  the  gentleman  from  Tennessee, 
[Mr.  Maynard  ?]  Mr.  Speaker,  I  do  not  know 
why  the  gentleman  should  so  persistently  state  to 
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this  House,  and  through  the  Globe,  to  the  country, 
that  the  gentleman  from  Pennsylvania  does  not 
represent  the  party  with  which  he  acts,  or  the  Ad- 
ministration of  the  Government  at  this  time.  The 
party  on  that  side  of  the  House  have  sat  quietly, 
and  heard  the  strange  doctrines  enunciated  by  the 
gentleman  from  Pennsylvania  this  morning,  with- 
out one  word  of  protest  against  those  doctrines.  I 
therefore  take  it  that  he  is  the  exponent  of  the 
opinions  of  the  dominant  party  in  the  United 
States  at  this  time. 

Mr.  BLAKE.     Mr.  Speaker 

The  CHAIRMAN.  Does  the  gentleman  from 
Kentucky  yield  to  the  gentleman  from  Ohio? 

Mr.  MALLORY.  I  am  holding  the  floor  by 
the  courtesy  of  the  gentleman  from  Pennsylvania. 

Mr.  BLAKE.  Let  me  have  the  floor  just  for 
a  moment. 

Mr.  MALLORY.     I  decline  to  yield. 

Mr.  COLFAX.  If  the  gentleman  from  Ken- 
tucky declines  to  yield,  I  think  that  he  should 
withdraw  the  remark  that  he  made. 

Mr.  MALLORY.  I  do  not  withdraw  the 
remark. 

Mr.  COLFAX.  Then  the  gentleman  should 
have  the  courtesy  to  yield  for  a  disavowal. 

Mr.  MALLORY.  I  call  the  gentleman  from 
Indiana  to  order.  I  say  again  that  I  do  not  know 
by  what  right  the  gentleman  from  Tennessee 

Mr.  COLFAX.  I  rise  to  a  question  of  order. 
The  gentleman  is  not  discussing  the  subject-mat- 
ter before  the  committee. 

The  CHAIRMAN.  The  point  of  order  raised 
by  the  gentleman  from  Indiana  is  that  the  debate 
is  not  pertinent  to  the  subject-matter  before  the 
committee. 

Mr.  COLFAX.  I  should  not  make  the  point 
if  the  gentleman  from  Kentucky  had  yielded  the 
floor,  as  I  thought  he  should  have  done;  but  as 
he  refused  to  yield,  I  do  make  the  point. 

The  CHAIRMAN.  Does  the  gentleman  from 
Indiana  insist  on  his  point  of  order? 

Mr.  COLFAX.     Yes. 

Mr.  THOMAS,  of  Massachusetts.  May  I  be 
allowed  to  say  a  word  on  the  point  of  order? 

There  was  no  objection. 
_  Mr.  THOMAS,  'of  Massachusetts.  The  ques- 
tion before  the  committee  is  whether  we  shall 
appropriate  $,112,000  for  the  purpose  of  collect- 
ing taxes  assessed  under  the  Constitution  of  the 
United  States,  and  in  conformity  with  its  provis- 
ions, on  what  are  now  called  the  seceded  States. 
Of  course,  therefore,  the  relations  which  those 
States  sustain  to  the  Union,  and  the  question  of 
our  power  as  a  Government  over  those  States,  are 
directly  involved  in  the  question  of  this  appropri- 
ation. Now,  Mr.  Chairman,  my  doctrine  is  that 
every  act  of  secession  that  has  been  passed  in  this 
country,  whether  it  has  been  maintained  by  armed 
force  or  not,  is  utterly  void,  and  of  no  effect. 
[Voices  from  the  Democratic  side,  "Good!" 
"Good!"  "That  is  right!"] 

Mr.  COLFAX.  I  rise  to  a  question  of  order. 
I  am  perfectly  willing  that  every  gentleman  shall 
speak 

Mr.  THOMAS,  of  Massachusetts.  Well,  do 
not  always  select  me  as  the  object  of  your  ques- 
tions of  order. 

Mr.  W1CKLIFFE.  Oh,  let  him  go  on;  we 
have  nothing  else  to  do. 

Mr.  COLFAX.  I  rise  to  a  question  of  order; 
and  I  do  not  conceive  that  the  gentleman  from 
Massachusetts  has  any  right  to  lecture  me  on  the 
subject. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
lecture  the  gentleman  from  Indiana. 

Mr.  COLFAX.  My  point  of  order  is,  that  the 
point  of  order  pending  is  not  debatable. 

The  CHAIRMAN.  The  Chair  thinks  it  is  de- 
batable; but  the  gentleman  from  Massachusetts 
will,  of  course,  confine  himself  to  the  point  of 
order,  and  not  extend  his  remarks  to  subjects  out- 
side of  the  question. 

Mr.  THOMAS,  of  Massachusetts.  I  think  the 
subjects  discussed  arc  necessarily  involved  in  the 
question. 

Mr.  STEVENS.    If  the  gentleman  from  Mas- 
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sachusetts  will  yield  to  me  a  moment,  I  will  put 
an  end  to  this  discussion,  and  forego  what  I  had 
intended  to  say. 

Mr.  THOMAS,  of  Massachusetts.  I  merely 
wish  to  finish  this  proposition.  My  position  is, 
Mr.  Chairman,  that  the  power  of  the  national 
Government  is  supreme 

Mr.  HUTCHINS.     1  rise  to  a  point  of  order. 

Mr.  THOMAS,  of  Massachusetts.  I  knew  the 
gentleman  would  jump  up  in  a  moment.  [Laugh- 
ter.] 

Mr.  HUTCHINS.  My  point  of  order  is,  that 
the  question  of  order  is  not  debatable. 

Mr.  THOMAS,  of  Massachusetts.  That  point 
of  order  has  been  overruled  once  already. 

Mr.  FIUTCHINS.  Then  1  appeal  from  that 
decision. 

Mr.  WICKLIFFE.  Oh,  no!  don't  do  that. 
That  is  too  hard.     [Laughter.] 

The  CHAIRMAN.  It  seems  to  be  the  better 
opinion  that  the  point  of  order  is  not  strictly  de- 
batable. The  Chair  therefore  sustains  the  point 
of  order  raised  by  the  gentleman  from  Ohio. 

Mr.  STEVENS.  I  will  forego  my  intention  to 
say  anything  further;  and  as  this  debate  is  run- 
ning us  into  difficulties,  I  move  that  the  com- 
mittee do  now  rise,  in  order  that  we  may  close 
debate. 

Mr.  MALLORY.  I  rise  to  a  point  of  order. 
The  gentleman  from  Pennsylvania  cannot  with- 
draw the  privilege  extended  to  me. 

Mr.  STEVENS.  The  gentleman  from  Massa- 
chusetts can  have  five  minutes  after  the  committee 
goes  into  session  again. 

Mr.  THOMAS,  of  Massachusetts.  That  will 
not  do  me.     I  will  want  seven  or  eight  minutes. 

The  CHAIRMAN.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  had  the  floor,  and  yielded 
it  to  the  gentleman  from  Kentucky,  [Mr.  Mal- 
lory.]  The  gentleman  from  Pennsylvania  has 
an  undoubted  right  to  resume  the  floor  whenever 
he  thinks  proper  to  assert  that  right. 

Mr.  MALLORY.  Do  I  understand  the  gentle- 
man from  Pennsylvania,  then,  as  withdrawing  the 
permission  he  gave  me  to  occupy  the  floor  for  a 
few  moments  ? 

The  CHAIRMAN.  The  Chair  so  understands. 

Mr.  STEVENS.  I  understood  that  the  gentle- 
man from  Kentucky  had  concluded  what  he  de- 
sired to  say,  but  if  not,  I  will  state  to  him  that  un- 
der the  five  minutes  rule  he  can  finish  it. 

Mr.  MALLORY.  The  gentleman  from  Penn- 
sylvania knows  that  I  was  cut  off  in  the  remarks 
that  I  was  about  to  make  by  the  gentleman  from 
Indiana  [Mr.  Colfax]  raising  a  question  of  order, 
which  question  of  order  has  been  pending  in  a 
very  disorderly  manner  ever  since. 

Mr.  STEVENS.  The  gentleman  can  get  the 
floor  again  under  the  five  minutes  rule. 

.Mr.  MALLORY.  The  thing  will  be  all  cold 
by  that  time. 

The  CHAIRMAN.  The  gentleman  from  In- 
diana raised  a  point  of  order,  and  the  Chair  was 
proceeding  to  decide  it  when  the  gentleman  from 
Massachusetts  rose  to  discuss  it.  The  Chair  held 
that  it  was  not  in  order  to  discuss  a  question  of 
order.  The  gentleman  from  Pennsylvania  now  re- 
sumes the  right  to  the  floor,  which  he  had  yielded 
to  the  gentleman  from  Kentucky,  and  the  Chair 
is  not  called  upon  to  decide  the  point  raised  by  the 
gentleman  from  Indiana.  The  gentleman  from 
Pennsylvania  [Mr.  Stevens]  has  the  floor. 

Mr.  STEVENS.  I  submit  the  motion  that  the 
committee  rise. 

The  committee  divided;  and  thero  were — ayes 
40,  noes  47. 

Mr.  BINGHAM  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Maynard 
and  Olin  were  appointed. 

The  committee  again  divided;  and  the  tellers  re- 
ported— ayes  47,  noes  64. 

So  the  committee  refused  to  rise. 

Mr.  OLIN  obtained  (he  floor. 

Mr.  STEVENS.  Do  I  understand  that  I  have 
lost  my  right  to  the  floor? 

The  CHAIRMAN.  The  gentleman  moved 
that  the  committee  rise,  and  not  afterwards  claim- 


ing the  floor,  it  was  awarded  to  the  gentleman 
from  New  York. 

Mr.  OLIN.  When  the  committee  rose  the 
other  day  while  this  bill  was  under  discussion,  1 
had  intended  to  say  something  in  reference  to  the 
provisions  of  the  amendment  submitted  by  my 
colleague  from  New  York,  [Mr.  Roscoe  Conk- 
ling.]  I  felt  that  that  provision  was  substanti- 
ally the  only  guarantee  that  the  moneys  proposed 
to  be  appropriated  in  this  item  of  the  bill  would 
be  profitably  expended.  The  bill  as  reported  by 
the  Committee  of  Ways  and  Means  as  I  recollect, 
provides  for  the  appointment  of  thirty-three  of 
these  commissioners,  and  it  gives  them  their  sala- 
ries, no  matter  whether  they  are  in  a  situation  to 
occupy  a  single  foot  of  the  States  in  rebellion. 

I  was  in  favor  of  the  amendment  of  my  col- 
league, but  nevertheless  would  have  foregone  any 
observations  upon  it  if  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  had  not  taken  it  upon 
himself  to  announce  here  in  the  presence  of  the 
House,  and  to  the  country,  doctrines  to  which  I 
have  the  same  abhorence,  doctrines  as  fallacious 
upon  every  principle  of  law  and  common  sense,  as 
are  those  by  which  it  is  sought  to  sustain  and  justify 
this  accursed  rebellion.  Hearing  such  doctrines 
announced,  I  would  not,  although  the  humblest 
member  of  this  House,  sit  quietly  here,  as  the  gen- 
tleman from  Kentucky  charges  upon  us,  without 
entering  ffiy  protest  against  them. 

I  have  heretofore  said  in  this  House,  and  I  now 
repeat,  that  the  only  theory  that  can  justify  the 
prosecution  of  this  war  no  win  progress,  and  which 
united  Christendom  deplores  all  over  the  world — 
the  only  possible  theory  that  can  justify  it  is  that 
it  is  a  war  waged  in  obedience  to  the  Constitution 
and  the  laws;  that  no  law  or  ordinance  of  seces- 
sion relieves  any  citizen  from  a  single  obligation 
that  he  was  under  to  the  country,  nor  from  his 
allegiance  to  the  General  Government. 

Now,  sir,  if  there  be  but  a  single  man  remain- 
ing loyal  to  the  Constitution  in  any  one  of  the  se- 
ceded States,  he  is  entitled  to  all  the  rights,  all  the 
privileges,  ant",  all  the  immunities  granted  to  any 
citizen  in  any  loyal  State.  It  is  the  duty  of  this 
Government  to  protect  such  loyal  citizen  in  the 
enjoyment  of  those  rights,  privileges,  and  immu- 
nities; and  the  performance  of  that  duty  on  the 
part  of  the  Government  alone  justifies  this  war. 

Now,  sir,  look  at  the  theory  that  is  attempted  to 
be  defended,  by  my  learned  friend  from  Pennsyl- 
vania. That  he  is  learned  in  the  law,  his  high  rep- 
utation and  his  long  and  laborious  life  in  that  pro- 
fession entitle  him  to  be  considered.  Look  at  his 
theory.  No  member  of  this  House  pretends  to 
deny  that  any  act  or  ordinance  of  secession  is  void 
in  law;  and  yet  the  gentleman  from  Pennsylvania 
finds  that  somehow  or  other  the  ordinance  of  se- 
cession, though  void  and  of  no  effect,  did  some- 
how take  the  State  out  of  the  Union,  and  has  re- 
lieved the  General  Go vernment  from  all  obligation 
even  to  protect,  or  to  attempt  to  protect,  the  loyal 
citizens  of  that  State  in  the  enjoyment  of  their 
rights.  Now,  can  there  be  a  plainer  proposition 
than  this,  that  if  there  be  one  loyal  citizen  remain- 
ing in  a  rebel  State,  no  man,  no  body  of  men,  by 
any  act,  illegal  and  unconstitutional,  can  deprive 
such  a  citizen  of  his  rights? 

Why,  say  those  gentlemen,  "  those  States  are 
in  rebellion;  the  State  has  committed  treason;  and 
it  is  absurd  that  they  should  claim  the  protection 
of  the  Constitution  and  the  laws."  I  will  not. 
stop  to  discuss  the  absurd  dogma  of  States  com- 
mitting treason.  Sir,  the  thief  that  you  arraign 
daily  at  your  criminal  bar  has  violated  the  law. 
You  arraign  him  before  your  court;  and  what 
would  be  thought  of  the  pettifogging  rogue  who 
could  get  up  in  court  and  say,  "  why,  this  man 
has  violated  the  law ;  he  is  not  entitled  to  the  pro- 
tection of  the  law;  set  aside  every  rule  of  evi- 
dence; try  him  with  three  jurymen;  get  up  a  mob; 
call  for  Judge  Lynch,  and  hang  him*"  Sir,  ho 
has  violated  the  law;  but  is  he  not  entitled  to  the 
protection  of  the  law,  to  be  tried  by  the  law,  and 
judged  by  the  law?  Violating  the  law  docs  not 
change  the  law;  it  only  calls  for  the  execution  ol 
the  law  according  to  the  forms  of  law.     I  repeat, 
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if  nineteen  twentieths,  or  ninety-nine  hundredths, 
of  al!  the  men  in  any  one  of  the  seceded  States 
have  violated  the  law,  it  does  not  exclude  the 
twentieth  man  or  the  hundredth  man  from  the 
protection  of  the  law. 

The  duties  of  obedience  and  protection  are  re- 
ciprocal; and  no  just  and  humane  Government, 
where  it  cannot  give  such  protection,  will  punish 
disloyalty.  The  first  duty  of  the  Government  is 
to  protect  its  citizens;  and  the  next  duty  of  the 
Government  is  to  punish  those  who  violate  its 
laws.  Sir,  I  have  no  patience  with  the  doctrine 
announced  by  the  gentleman  from  Pennsylvania; 
I  hold  it  in  utter  abhorrence.  I  think  it  equally 
unsound  and  mischievous  as  that  of  the  so-called 
right  of  secession. 

I  do  not  profess  to  have  much  knowledge  or 
experience  in  the  management  of  public  affairs; 
but  had  I  the  control  of  them,  one  thing  i  would 
not  have  done — I  would  not  have  asserted  on  all 
occasions  that  a  man,  simply  because  he  lived 
north  or  south  of  a  certain  line,  was  to  be  sus- 
pected of  disloyalty  to  the  Government.  I  would 
not  have  been  over  anxious,  during  this  terrible 
struggle,  to  know  first  of  all  whether  this  or  that 
measure  will  conduce  to  the  permanency  and  suc- 
cess of  the  party.  I  thought  1  foresaw,  at  the 
commencement  of  this  struggle,  that  the  only  path 
of  wisdom  was  to  gather  around  the  Constitution 
and  the  laws  every  man  who  was  willing  to  yield 
his  obedience  and  support.  I  think  I  have  seen 
in  this  House  and  out  of  it  that  men  from  the  bor- 
der States,  as  well  as  from  what  is  termed  the  free 
States,  were  anxious  to  support  the  Federal  Con- 
stitution and  the  Union.  I  foresaw  that  as  the 
struggle  was  approaching,  these  bordci^tate  men 
would  be  tried  as  never  men  were  tried;  that  their 
homes  and  their  firesides  would  be  made  the  bat- 
tle-ground of  this  controversy;  that  their  country 
would  be  brought  to  present  the  appearance  that 
northeastern  Virginia  now  presents — that  of  a  des- 
ert; that  the  track  of  war  would  leave  nothing  but 
desolation  in  its  path.  These  men  were  placed 
in  the  position  that,  which  side  soever  they  might 
take  in  this  controversy,  their  homes  were  to  be 
subjected  to  all  the  perils,  all  the  distresses,  and 
all  the  dangers,  and  all  the  horrors  of  war;  and 
they  have  met  that  fortune  in  its  full  measure. 
Many  of  them,  according  to  their  natural  affinities 
and  prejudices,  have  deserted  the  Union  cause. 
It  was  naturally  to  be  expected  that  they  would 
do  so.  I  do  not  apologise  for  it.  I  wish  to  God 
that  all  men  were  ready  to  become  martyrs  in  a 
good  cause.  But  that  is  not  the  history  of  the 
race.  I  foresaw  that  many  men  in  all  the  border 
States  would  of  choice  take  sides  with  the  confed- 
eracy against  this  Union;  and  I  thought  it  would 
be  wise  in  the  Government,  so  far  as  was  practi- 
cable, so  far  as  could  be  done  without  waiving  any 
constitutional  right  or  duty,  to  conciliate  every 
man  who  would  abide  by  the  old  flag,  and  bear  it 
up  through  every  storm.  I  still  think  that  the  his- 
tory of  past  events  would  more  than  justify  that 
policy. 

My  friend  here  on  my  right  [Mr.  Stevens] 
says  that  lie  has  to-day,  for  the  first  time,  been 
informed  that  there  are  a  great  number  of  troops 
in  Kentucky  supporting  the  Union  cause. 

Mr.  MALLORY.  With  the  permission  of  the 
gentleman  from  New  York,  I  will  state  that  from 
the  State  of  Kentucky  we  have  nearly  forty -four 
thousand  men  enlisted  in  the  Federal  Army.  That 
does  not  embrace  the  militia,  which  is  liable  to  be 
called  out  by  the  Governor  at  some  future  time. 
And  I  venture  the  assertion  that  there  are  not 
more  than  six  thousand  men  from  Kentucky  in 
the  rebel  army. 

Mr.  OLIN.  I  will  not  stop  to  inquire  into  those 
numbers.  Itisamatterof  no  magnitude,  provided 
there  are  some  there.  Though  I  believe  in  the 
entire  truth  of  the  statement  that  Massachusetts, 
nobly  as  she  has  done — worthy  as  she  is  of  the 
admiration  of  the  whole  country — has  no  more 
done  herdutyinreference  to  this  controversy  than 
the  loyal  people  of  the  State  of  Kentucky.  But 
I  will  not  inquire  about  that'.  I  affirm  here  that 
it  is  better  to  have  those  forty-three  thousand  men 
for  us  thaw  against  us.  It  is  better  to  have  a  nu- 
cleus in  the  State  of  Maryland,  in  Kentucky,  in 
Tennessee,  in  Louisiana,  and  in  the  other  south- 
ern States,  around  whom  may  cluster  the  forms  of 
Government,  to  aid  in  the  restoration  of  the  Union. 

I  will  not  attempt  to  defend  the  Administration 
ngainst  the  charges  of  the  ge'ntft-nian  from  Penn- 


sylvania, [Mr.  Stevens,]  the  chairman  of  the 
Committee  of  Ways  and  Means.  I  do  not  know 
of  any  measure  of  the  Administration  which,  in 
my  conscience,  I  cannot  approve  and  justify,  in 
its  attempt  to  suppress  this  rebellion. 

The  gentleman  speaks  of  the  appointment  of 
these  military '  governors  over  the  conquered 
States,  as  he  calls  them.  Did  anybody  ever  pre- 
tend that  we  had  the  authority  of  the  Constitution 
for  that?  It  is  only  to  be  justified  as  a  military 
.necessity.  It  is  only  to  be  justified  by  the  usage 
of  war.  It  is  the  exercise  of  authority  by  the 
Commanding  General.  If  a  judge  or  a  police 
magistrate  be  appointed,  it  is  only  in  pursuance 
of  the  power  of  the  Commander-in-Chief  of  the 
Army.  Constitutional  questions  have  nothing 
more  to  do  with  the  appointment  of  those  judicial 
officers  than  they  have  with  the  appointment  of 
his  aids.  He  had  undoubtedly  a  right,  where  mil- 
itary and  where  judicial  authority  was  to  be  ex- 
ercised, to  delegate  a  judge,  or  to  delegate  a  major 
general  for  the  exercise  of  that  power.  That 
delegation  of  authority  is  to  be  justified  alone  by 
the  usage  of  war.  The  power  to  appoint  a  mil- 
itary governor  over  one  of  the  States  of  the  Union, 
or  a  person  to  discharge  temporarily  the  functions 
of  a  magistrate,  or  a  police  officer,  by  the  Pres- 
ident, has  its  origin  in  necessity,  and  is  alone  jus- 
tified by  it.  Of  that  necessity  the  President  is  alone 
the  judge,  as  the  Commander-in-Chief  of  the 
Army.  Congress  can  neither  exercise  the  power, 
nor  judge  of  the  necessity  of  its  exercise. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Chair- 
man, I  beg  to  call  the  attention  of  the  House  back 
to  the  precise  matter  before  us.  It  is  a  provision 
for  the  appropriation  of  money  for  a  definite  and 
specific  purpose;  and  that  purpose  is  to  enforce  the 
collection  of  a  direct  tax  assessed  by  this  House 
in  conformity  to  a  provision  of  the  Constitution 
of  the  United  States,  (article  one,  section  two, 
clause  four;)  a  tax  which  could  only  have  been 
assessed  in  exact  conformity  to"  that  provision. 
The  object  of  this  provision  in  the  appropriation 
bill,  and  of  the  law  of  the  last  session,  was  to  en- 
force, in  the  disaffected  States,  the  collection  of 
that  tax.  Upon  what  ground,  Mr.  Chairman? 
Upon  this  ground,  that  the  authority  of  this  Gov- 
ernment at  this  time  is  as  valid  over  those  States 
as  it  was  before  the  acts  of  secession  were  passed; 
upon  the  ground  that  every  actof  secession  passed 
by  those  States  is  utterly  null  and  void;  upon  the 
ground  that  an  act  legally  null  and~void  cannot 
acquire  force  because  armed  rebellion  is  behind 
it  seeking  to  uphold  it;  upon  the  ground  that  the 
Constitution  makes  us  not  a  mere  Confederacy, 
but  a  nation;  upon  the  ground  that  the  provisions^ 
of  that  Constitution  strike  through  the  State  gov- 
ernment and  reach  directly,  not  intermediately,  the 
subjects.  Subjects  of  whom?  Of  the  nation;  of 
the  United  States.  If  this  be  so,  Mr.  Chairman,  if 
these  acts  of  secession  be  void,  what  is  our  posi- 
tion to-day?  Gentlemen  say  that  there  is  a  belli- 
gerent power  exercising  authority  against  us. 
That  is,  you  say  that  rebellion  is  attempting  revo- 
lution. Very  well.  Who  ever  heard,  as  a  matter 
of  public  law,  that  the  authority. of  a  Government 
over  its  rebellious  subjects  was  lost  until  that 
revolution  was  successful — was  a  fact  accom- 
plished? 

Mr.  KELLEY.  Let  me  say  a  word  on  that 
point. 

Mr.  THOMAS,  of  Massachusetts.  I  cannot 
yield  at  this  moment.  I  have  but  a  moment's 
time  myself. 

My  position,  then,  Mr.  Chairman,  is  that  we 
may  appropriate  this  money,  that  we  may  enforce 
the  collection  of  this  tax,  because  to-day,  as  al- 
ways heretofore,  the  authority  of  the  national 
Government  binds  and  covers  every  inch  of  the 
territory  of  the  national  domain;  because  that  law 
which  we  call  the  Constitution  is,  to-day,  the  su- 
preme law  of  the  land.  If  the  position  taken  by 
the  learned  gentleman  from  Pennsylvania  be  true, 
that  we  are  every  day  passing  unconstitutional 
acts,  we  are  every  day  violating  our  oaths  recorded 
in  heaven  to  support  the  Constitution  of  the 
United  States.  I  hold,  therefore,  Mr.  Chairman, 
that  it  is  our  duty  to  compel  the  collection  of  this 
tax  just  as  if  the  ordinance  of  secession  had  not 
been  passed.  But  I  beg  leave  to  say  that  how- 
ever we  may  differ  as  to  the  extent  of  powers 
which  the  Constitution  gives  us,  (and  they  are 
ample  for  all  good  ends,)  when  we  deliberately 
pass  from  fidelity  to  this  Constitution  to  enact  law 


in  violation  of  its  sacred  provisions,  we  are  our- 
selves inaugurating  revolution.  It  is  fire  against 
fire,  and  God  have  mercy  on  the  country. 

I  have  only  a  word  or  two  more  to  say,  Mr. 
Chairman.  In  all  events,  at  whatever  cost  or  peril 
of  treasure  or  of  life,  we  must  cling  to  the  national 
unity;  and  for  this  end  we  must  cling  to  the  only 
possible  bond  of  unity — the  Constitution.  Mr. 
Chairman,  I  have  listened  quietly,  but  with  great 
sorrow,  to  the  attacks  which  are  often  made  on 
the  Republican  side  of  the  House  against  the 
gentlemen  from  the  border  States.  I  desire  to 
say  what  I  have  often  said,  and  repeat,  with  the 
fullest  sense  of  my  responsibility,  that,  in  fidelity 
to  the  Union  and  the  Constitution,  and  every 
earnest  effort  to  uphold  them,  there  have  been  no 
truer,  nobler,  more  devoted  men  than  these  Rep- 
resentatives from  the  border  States.  [Applause.] 
And  the  great  heart  of  this  country  to-day  goes 
out  to  meet  them  and  to  bless  them.  It  is  easy 
in  New  England,  where  fortunes  are  rapidly  built 
up  and  industry  quickened  and  material  prosper- 
ity advanced  by  this  war,  or  in  New  York  or  in 
Pennsylvania,  to  be  patriotic  and  loyal  and  na- 
tional. These  men  have  stood  the  touch  of  fire 
and  the  sword.  They  have  been  tried  by  suffer- 
ing. No  ties  of  natural  affection,  no  love  of  kin- 
dred, no  fear  of  desolation  or  death  lias  moved  them, 
not  even  your  unkindness.  And  I  do  not  believe 
that  it  is  policy  or  wisdom  to  alienate  such  men 
from  us;  we  should  rather  grapple  them  with 
hooks  of  steel. 

Say  what  you  will,  Mr.  Chairman,  as  a  prac- 
tical question  this  war  must  be  fought  out  in  the 
border  States.  They  constitute  the  battle-ground 
of  this  contest  to-day,  as  they  have  been  from  the 
beginning  of  the  war.  Can  you  hold  the  border 
States  to  their  allegiance?  If  you  can,  then  the 
final  victory  is  with  us.  If  you  cannot,  separation 
is  inevitable.  I  hope,  therefore,  and  trust  and 
pray,  Mr.  Chairman,  that  we  shall  hear  no  more 
of  these  party  discussions  and  wrangles,  no  more 
reproaches  thrown  from  the  one  side  of  the  House 
to  the  other.  We  have  no  strength  thus  to  fritter 
away.  God  knows  we  need  a  united  people  to  save 
the  Union,  trembling  even  now  on  the  very  verge 
of  dissolution;  and  therefore,  if  we  cannot  agree 
upon  all  questions  of  lav/,  if  we  cannot  agree  upon 
all  questions  of  policy,  let  us  consent  to  differ  as 
we  best  may,  but  with  the  firm  resolve  that  every- 
thing of  strength,  of  power,  of  purpose,  of  motive, 
of  will  that  is  in  us  shall  combine,  concentrate,  con- 
verge to  save  the  national  integrity,  the  national 
life. 

Nov/,  it  has  been  said  by  the  gentleman  from 
Pennsylvania — and  1  will  say  a  word  upon  this, 
andrelieve  your  patience — thattherearethoschere 
who  oppose  the  policy  of  the  Administration.  I 
suppose  there  is  no  man  in  this  House  who  has 
more  respect  for  the  intellectual  vigor,  strength, 
and  manliness  of  the  gentleman  from  Pennsylva- 
nia [Mr.  Stevens]  than  I  have,  but  I  beg  leave 
to  call  his  attention  to  the  fact  that  he  has  not 
always  been  able  to  concur  in  the  policy  of  this 
Administration.  I  beg  leave  to  remind  him  of  a 
difficulty,  which  has  occurred  to  all  members  of 
the  House,  that  it  has  sometimes  been  very  diffi- 
cult for  even  a  very  careful  and  scrutinizing  ob- 
server to  know  or  find  out  what  the  policy  of  the 
Administration  is;  [laughter;]  and  we  are  obliged 
to  grope  our  way,  therefore,  and  determine  what 
we  ourselves  believe  will  be  for  the  peace  and  in- 
terest of  the  country,  and  follow  that.  If  the  Ad- 
ministration does  not  clearly  indicate  its  policy, 
we  may  be  excused  for  not  being  always  found  in 
its  path.  And,  when  indicated,  we  may  not  fol- 
low it  if  fidelity  to  the  Constitution  or  the  highest 
interests  of  the  country  forbids. 

I  think  we  ought  to  pass  at  least  some  portion 
of  this  appropriation,  in  recognition  of  our  duty 
still,  as  a  national  Government,  to  enforce  and  col- 
lect in  the  States  over  which  we  have  to-day  full 
jurisdiction  in  lav/,  and  to  some  extent  in  fact,  a 
just  and  necessary  tax. 

Mr.  STEVENS.  I  do  not  rise  to  occupy  much 
time,  but  1  wish  to  say  a  word,  because  I  was  cut 
off  before.  I  am  anxious  to  get  through  the  bill, 
as  you  may  see  from  my  motion  that  the  com- 
mittee rise  to  close  debate. 

As  the  gentleman  from  Kentucky  [Mr.  Mal- 
lory]  undertook  to  charge  that  the  views  I  held 
were  the  views  of  others  than  myself,  and  that 
I  was  speaking  for  the  party,  it  very  properly 
brought  out  a  very  mild  denial  from  the  pleasant 
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gentleman  from  New  York,  [Mr.  Olin,]  and  the 

so  mew  hat  softened  and  modified  repudiation  of  the 
gentleman  from  Indiana,  [Mr.  Colfax,]  and  I 
hope  ihut  will  satisfy  the  gentleman  from  Ken- 
tucky as  to  at  least  a  portion  of  this  side  of  the 
House.  I  desire  to  say  chat  I  know  perfectly  well, 
as  I  said  before,  I  do  not  speak  the  sentiments  of 
this  side  of  the  House  as  a  party.  I  know  more 
than  that:  that  for  the  last  fifteen  years  I  have  al- 
ways been  a  step  ahead  of  the  party  I  have  acted 
with  in  these  matters;  but  I  have  never  been  so  far 
ahead,  with  the  exception  of  the  principles  I  now 
enunciate,  but  that  the  members  of  the  party  have 
overtaken  mc  and  gone  ahead ;  and  they,  together 
with  the  gentleman  from  New  York,  [Mr.  Olin,] 
will  again  overtake  me,  and  go  with  me,  before  this 
infamous  and  bloody  rebellion  is  ended.  They 
will  find  that  they  cannot  execute  the  Constitu- 
tion in  the  seceding  States;  that  it  is  a  total  nullity 
there,  and  that  this  war  must  be  carried  on  upon 
principles  wholly  independent  of  it.  They  will 
come  to  the  conclusion  that  the  adoption  of  the 
measures  I  advocated  at  the  outset  of  the  war,  the 
arming  of  the  negroes,  the  slaves  of  the  rebels,  is 
the  only  way  left  on  earth  in  which  these  rebels 
can  be  exterminated.  They  will  find  that  they 
must  treat  those  States  now  outside  of  the  Union 
as  conquered  provinces  and  settle  them  with  new 
men,  and  drive  the  present  rebels  as  exiles  from 
this  country;  for  I  tell  you  they  have  the  pluck 
and  endurance  for  which  I  gave  them  credit  a  year 
andahalfagoinaspeech  which  I  made,  but  which 
was  not  relished  on  this  side  of  the  House,  nor 
by  the  people  in  the  free  States.  They  have  such 
determination,  energy,  and  endurance,  thatnoth- 
ing  but  actual  extermination  or  exile  or  starvation 
will  ever  induce  them  to  surrender  to  this  Gov- 
ernment. I  do  not  now  ask  gentlemen  to  indorse 
my  views,  nor  do  I  speak  for  anybody  but  my- 
self; but  in  order  that  I  may  have  some  credit  for 
sagacity,  I  ask  that  gentlemen  will  write  this  down 
in  their  memories.  It  will  not  be  two  years  be- 
fore they  will  call  it  up,  or  before  they  will  adopt 
my  views,  or  adopt  the  other  alternative  of  a  dis- 
graceful submission  by  this  side  of  the  country. 

I  now  beg  to  inquire  of  some  gentleman  from 
Kentucky  whether  the  extract  from  a  paper  I  have 
now  in  my  hand  has  any  truth  in  it. 

The  extract  was  read,  as  follows: 
"  Cincinnati,  December  29.— Speaker  Buckner,  of  the 
Kentucky  House  of  Representatives,  has  addressed  a  letter 
to  every  member,  asking  for  their  views  on  Lincoln's  proc- 
lamation and  the  present  condition  of  affairs  in  that  State. 
From  a  number  he  has  received  an  answer,  ami  fully  two 
thirds  arc  in  favor  oftahins,  the  State  out  of  theUnionif  the 
■proclamation  is  enforced.  The  Legislature  meets  next  Mon- 
day, when  Governor  Robinson's  message  will  be  read.  The 
Governor  will  bear  down  heavily  on  the  Administration, 
and  urge  a  separation  if  Lincoln's  proclamation  document  is 
promulgated  on  Thursday. 

"  Humphrey  Marshall  is,  beyond  doubt,  in  the  vicinity  of 
Mount  Sterling.  He  will  not  make  any  move  until  the  last 
of  this  week.  He  expects  heavy  reinforcements  from  the 
Kentucky  militia,  who  are  now  armed  with  United  States 
guns,  distributed  throughout,  to  defend  the  same,  by  Gen- 
eral Nelson,  one  and  a  half  years  ago.  The  militia  will  go 
with  the  South,  if  the  proclamation  is  issued.  The  next  cry 
of 'wolf  will  not  be  a  false  alarm,  and  yet  there  are  no 
troops  for  defense,  should  the  enemy  come,  and  squirrel- 
hunters  will  not  be  as  numerous  as  before." — Special  Vis- 
patch  to  the  Chicago  Times. 

Mr.  MALLORY.  I  would  inquire  of  the  gen- 
tleman from  Pennsylvania  to  what*  part  of  that 
communication  he  directs  our  attention  ?  It  seems 
to  be  a  sort  of  omnium  gatherum. 

Mr.  STEVENS.  To  that  part  which  refers  to 
two  thirds  of  the  Kentucky  Legislature  being  in 
favor  of  taking  the  State  out  of  the  Union  if  the 
proclamation  is  enforced. 

Mr.  MALLORY.  I  undertake,  without  being 
in  possession  of  specific  knowledge  upon  that  sub- 
ject, to  denounce  that  statement  as  utterly  false, 
and  to  deny  that  Governor  Robinson  or  Speaker 
Buekner  will  do  anything  like  advising  the  State 
of  Kentucky  to  engage  in  rebellion,  or  to  occupy  tin 
armed  position  against  the  Government  of  the 
United  States.  The  assertion  is  false,  utterly  and 
entirely  false. 

Mr.  STEVENS.  I  am  very  glad  to  hear  it. 
Coming  from  a  Democratic  paper,  I  doubted  the 
truth  of  the  statement  very  much.     [Laughter.] 

Mr.  WADSWORT1I.  I  appeal  to  the  cour- 
tesy of  tin- gentleman  from  Pennsylvania  to  yield 
to  mi:  ,->  moment . 

Mr.  STKVKNS.     Certainly. 

i\h  WADSWORTH.  There  is  another  branch 
of  that  article  which  needs  denial.  1  can  assure 
the  gentleman  from  Pennsylvania  that  Humphrey 


Marshall  is  not  in  the  vicinity  of  Mount  Sterling. 
The  last  I  heard  from  him  he  was  one  hundred 
and  seventy  miles  from  there,  as  the  crow  flies, 
making  tracks  on  the  backward  road.  The  last 
official  information  from  Humphrey  Marshall  was 
that  he  was  in  Lexington,  drunk,  and  cursing  the 
State  of  Kentucky  because  she  would  not  rise  like 
"  my  Maryland." 

Mr.  STEVENS.     No  doubt  that  is  true. 

Mr.  WADS  WORTH .  As  to  the  Lincoln  mus- 
kets furnished  by  General  Nelson,  they  are  now 
in  the  hands  of  the  militia  of  Kentucky,  and 
during  the  whole  summer  they  have  been  using 
them  in  defense  of  the  honor  of  Kentucky  and  the 
Union.  I  could  recite  numerous  instances  where 
they  have  done  noble  and  effectual  service.  Those 
guns  have  been,  I  presume,  in  a  hundred  fights 
and  skirmishes,  and  the  correspondent  of  the 
Chicago  Times,  or  some  malignant  slanderer  who 
has  deceived  him,  had  not  the  slightest  founda- 
tion for  the  insinuation  that  those  guns  have  been 
or  were  to  be  turned  against  the  Union.  There 
is  a  great  mistake  prevailing  about  matters  in  Ken- 
tucky which  should  be  set  right  upon  this  floor. 
The  number  of  soldiers  from  Kentucky  in  the 
United  States  Army  has  been  stated  correctly,  ac- 
cording to  the  report  of  our  adjutant  general,  and 
I  believe  the  number  in  the  secession  army  has 
been  also  stated  correctly.  I  do  not  suppose  they 
exceed  six  thousand.  '  Mr.  Forsyth,  the  editor  of 
the  Mobile  Register,  while  in  the  camp  of  Gen- 
eral Bragg  in  Kentucky,  asked  the  ordnance  mas- 
ter of  General  Bragg  how  many  guns  he  had  de- 
livered to  the  inhabitants  of  Kentucky,  and  he 
replied  twenty-three  hundred  and  a  fraction,  one 
half  of  which,  he  said,  were  lost  by  the  desertion 
of  the  men  to  whom  they  were  delivered. 

Mr.  STEVENS.  I  desire  to  ask  the  gentleman 
a  question  aboutanother  part  of  that  article,  which 
I  hope  is  false  also.  I  guess  it  is.  I  would  ask 
him  if  he  supposes  that  if  the  emancipation  proc- 
lamation is  enforced,  it  will  affect  the  condition  of 
Kentucky  with  respect  to  the  Union  ?  I  mean 
will  it  take  her  out  of  the  Union  ? 

Mr.  WADSWORTH.  It  will  not  take  her  out 
of  the  Union.  No;  by  St.  Paul !  she  cannot  be 
taken  out  of  the  Union  by  secession  and  abolition 
combined.  [Cries  of"  Good!""  Good!  "and  sup- 
pressed applause.]  The  guns  to  which  that  news- 
paper article  alludes  are  there,  and  have  been  used 
to  defend  us  against  rebellion,  and  will  be,  if  ne- 
cessary, against  abolitionism.  As  to  that  procla- 
mation, we  despise  and  laugh  at  it.  Mr.  Lincoln 
himself  has  said  that  he  cannot  execute  the  Con- 
stitution and  laws  in  that  country,  and  much  less 
can  he  enforce  that  proclamation. 

Mr.  STEVENS.  I  desire  now  to  conclude  the 
few  remarks  I  have  to  make. 

Mr.  WADSWORTH.  I  did  not  rise  to  make 
these  remarks,  foreign  to  the  statement  I  desired 
to  present.  They  were  provoked  from  me  by  the 
gentleman's  question. 

Mr.  STEVENS.  The  gentleman's  remarks  are 
perfectly  proper.     I  do  not  find  fault  with  them. 

Mr.  WADSWORTH.  Let  me  finish  my  state- 
ment about  the  condition  of  affairs  in  Kentucky. 

Mr.  STEVENS.  Very  well;  but  I  hope  the 
gentleman  will  be  brief. 

Mr.  WADSWORTH.  I  will  be  brief.  I  want 
this  House  to  understand  the  state  of  affairs  in 
Kentucky,  and,  until  some  pregnant  facts  can  be 
brought  to  disprove  my  statement,  to  rely  upon  it, 
and  act  upon  it,  and  forbear  the  attacks  which 
have  again  and  again  been  precipitated  upon  us 
from  that  side  of  the  House.  The  ordnance  mas- 
ter of  General  Bragg  reported  that  guns  had  been 
supplied  to  twenty-three  hundred  inhabitants  of 
Kentucky,  one  half  of  whom  deserted  with  their 
guns.  To  my  knowledge,  twelve  or  fifteen  hun- 
dred of  theKcntuckians  with  Humphrey  Marshall 
deserted  him  on  his  march  out  of  the  State,  and 
returned  to  their  homes,  where  they  asked  to  re- 
main, utterly  disgusted  with  Humphrey  Marshall 
and  the  southern  confederacy;  and  to-day,  in  my 
opinion,  there  are  not  five  thousand  persons,  who 
were  once  citizens  of  Kentucky,  in  the  rebel  army. 
On  the  contrary,  if  we  could  have  any  assurance 
that  this  Administration,  and  the  party  now  in 
□over,  would  make  the  Constitution  their  guide 
in  the  conduct  of  this  war,  the  whole  population 
of  tl|at  Stale  would  support  the  Government.  But 
1  must  declare  that  the  course  pursued  by  the 
Administration,  and  particularly  by  the  radical 
friends  of  the  Administration,  like  the  gentleman 


from  Pennsylvania,  has  done  more  to  weaken  the 
cause  of  the  Union  in  the  State  of  Kentucky,  and 
throughout  the  whole  country,  North  and  South, 
than  all  the  rebel  victories  that  have  been  obtained 
since  the  21st  of  July,  1861,  when  the  Union  cause 
was  stricken  down  at  Manassas. 

Sir,  the  gentleman  well  says  that  we  are  contend- 
ing with  brave  and  determined  foes,  and  they  never 
can  be  brought  back  into  the  fold  by  the  policy 
of  the  gentleman.  No,  sir;  France  and  England 
may  join  the  United  States  of  America,  and  they 
never  can  conquer  the  inhabitants  of  the  South 
if  the  negroes  are  to  be  set  free  by  the  military 
power  of  the  Union  and  incorporated  as  free  com- 
munities in  the  southern  States.  There  is  not  a 
man  down  there  but  what  will  resist  it,  as  they 
may  well  resist  it  by  the  Constitution  itself;  not 
one.  Such  a  proclamation  as  that  never  can  be 
executed.  The  soldiers  of  Kentucky  will  not 
execute  it.  The  soldiers  of  other  States  will  not 
execute  it.  May  my  curse  fall  upon  their  heads 
if  they  do  !  No  citizen  of  Kentucky  will  lend  it 
any  countenance,  not  one  in  ten  thousand, though 
gentlemen  may  stuff  the  ear  of  the  Executive  with 
the  contrary  story,  and  deceive  him  to  the  ruin  of 
the  country.  The  confidence  of  the  people  of 
Kentucky  in  the  conservatism  of  the  northern 
masses  is  a  greater  stay  to  her  faith  in4he  resto- 
ration and  perpetuity  of  the  Union  than  anything 
else.  They  believe  in  it;  and  they  believe  the  time 
will  come  when,  instead  of  the  people  of  the  North 
following  the  policy  of  the  gentleman  from  Penn- 
sylvania and  adopting  his  sentiments  and  decla- 
rations, they  will  more  and  more  learn  to  despise 
them  and  trample  them  under  foot,  as  they  have 
recently  done  at  the  ballot-box. 

Mr.  STEVENS.  I  hope  now  the  gentleman 
from  Kentucky  is  satisfied,  and  I  must  claim  the 
floor. 

Mr.  LOVEJO  Y.  I  desire  to  say  a  few  words, 
with  the  permission  of  the  gentleman. 

Mr.  STEVENS.  I  do  not  like,  after  having 
cut  off  the  gentleman  from  Kentucky,  to  yield  the 
floor  to  another  gentleman.  I  must,  therefore, 
decline  to  yield  at  present. 

Mr.  LOVEJOY.  I  desire  an  opportunity  to  be 
heard  now,  just  at  this  point. 

Mr.  STEVENS.  I  will  give  the  gentleman  an 
opportunity  by  and  by.  I  was  glad  to  hear  a 
good  many  of  the  facts  stated  by  the  gentleman 
from  Kentucky. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order. 
My  point  of  order  is,  that  this  discussion  must  be 
confined  to  the  subject-matter  before  the  commit- 
tee. If  the  gentleman  refuses  me  two  or  three 
minutes  after  all  this  latitude  of  debate,  I  must 
insist  on  that  question  of  order.  I  hope,  how- 
ever, he  will  reconsider  his  refusal. 

Mr.  STEVENS.     It  is  only  a  question  of  time. 

Mr.  LOVEJOY.  The  question  of  time  is  no 
more  imperative  now  than  it.  was  an  hour  ago. 

The  CHAIRMAN.  If  the  point  of  order  is 
insisted  on,  the  Chair  thinks  it  is  well  taken. 

Mr.  LOVEJOY.  I  will  withdraw  the  point  of 
order,  and  make  another  appeal  to  the  gentleman 
to  allow  me  a  few  minutes. 

Mr.  STEVENS.  Well,  if  the  gentleman  will 
not  take  over  five  minutes,  1  will  yield  to  him. 

Mr.  LOVEJOY.  I  must  express  my  regret  that 
gentlemen  should  be  excited  upon  this  subject, 
which  is  so  grave,  and  which  calls  for  such  cool 
and  calm  deliberation.  I  wish  to  say  in  relation 
to  the  declaration  that  has  been  complained  of — 
the  statement  of  the  gentleman  from  Pennsylva- 
nia, in  reference  to  Kentucky  having  been  kept  in 
the  Union  by  force  or  fear— that  it  has  this  very 
respectable  authority,  according  to  my  best  recol- 
lection, to  wit,  the  declaration  of  the  Rev.  Dr. 
Breckinridge,  of  Kentucky,  an  uncle,  I  believe,  of 
the  traitor  who  was  formerly  a  Senator. 

Mr.  WICKLIFFE.     A  bad  authority. 

Mr.  LOVEJOY.  The  gentleman  says  the  Rev. 
Dr.  Breckinridge  is  bad  authority.  He  can  settle 
that  question  with  the  reverend  gentleman  himself, 
but  that  is  his  statement.  He  is  a  very  able  man, 
as  every  one  knows,  a  Kcntuckian,  with  all  the 
attachment  that  a  person  feels  to  his  native  State, 
eminent  at  once  I'm-  his  piety  and  patriotism,  and 
he  made  that  declaration  publicly. 

My  chief  object,  however,  is  to  repudiate  for 
myself  and  the  Republican  party,  and  the  Adn 
istration,  [laughter,]  the  ideaadvanced  by  the  gen- 
ileman  lioin  Pennsylvania,  that  if  it  should  be 
necessary,  as  I  believe  with  him  it  is,  to  annilii- 
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late  these  rebels,  to  extirpate  them,  and  repeople 
those  States  with  a  loyal  population,  that  that 
exile  and  that  annihilation  by  military  authority 
would  be  unconstitutional.  Now,  I  claim  that  this 
is  precisely,  if  necessary,  just  what  the  Constitu- 
tion imperatively  requires  of  us.  [Laughter.] 
That  it  imposes  it  upon  us  as  a  sacred  duty  to 
destroy  these  rebels,  and,  to  the  extent  that  may 
be  necessary,  to  exterminate  them  in  order  to  re- 
store as  a  matter  of  fact,  what  still  exists  as  a  mat- 
ter of  right,  the  constitutional  authority  of  the 
Government  of  the  United  States.  I  repudiate  the 
theory  which,  if  I  understand  the  gentleman  from 
Pennsylvania,  is  his  theory,  that  if  I  own  a  ves- 
sel, the  mere  fact  that  pirates  come  and  take  pos- 
session of  it,  destroys  the  validity  of  my  title  to  it. 
I  may  not  be  in  possession;  I  may  go  and  demand 
the  possession  to  which  I  am  legally  and  consti- 
tutionally entitled,  and  force  may  prevent  my 
talcing  possession;  but  that  does  not  invalidate 
my  rightful  claim. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
allow  me  to  explain.  I  said  no  such  thing,  and 
advanced  no  such  idea,  although  the  gentleman 
from  New  York  [Mr.  Olin]  seemed  to  understand 
me  as  the  gentleman  from  Illinois  does.  Where 
it  is  a  question  between  individuals,  any  crime 
eommittecWoes  not  nullify  the  law;  but  there  is  a 
great  difference  between  a  whole  community — a 
nation  in  arms — and  individuals.  Where  a  nation 
comes  to  figlit  against  a  nation,  a  belligerent  against 
a  belligerent,  there  is  no  arbitrament  but  the  laws 
of  war.  That  is  my  doctrine.  The  other  doctrine 
stated  by  the  gentleman  from  New  York  I  never 
even  intimated. 

Mr.  LOVEJOY.  Then  the  question  whether 
I  had  a  title  to  the  vessel  would  depend  upon  the 
number  of  pirates  who  robbed  me  of  it.  [Laugh- 
ter.] Now,  I  insist,  Mr.  Chairman,  that  we  do 
not  want  to  annihilate  the  States,  but  the  rebels'm 
the  States,  just  as  we  would  not  desire  to  annihilate 
or  destroy  a  vessel  because  pirates  have  taken  pos- 
session of.that  vessel,  but  the  pirates  themselves. 
We  are  not  fighting  a  nation,  but  a  horde  of  trai- 
tors and  rebels  who  have  armed  themselves  to 
overthrow  and  repudiate  the  national  Government. 
We  are  not  fighting  to  obtain  redress  from  a  na- 
tion, but  to  subdue  a  rebellion.  If  all  the  citizens 
of  a  State  are  rebels,  and  will  not  repent  and  re- 
turn to  their  allegiance,  then  I  would  kill  or  exile 
them  all,  if  I  had  the  power.  But  this  is  not  a 
question  of  power,  but  one  of  theoretical  right. 
1  hold  that  if  one  third  of  the  citizens  of  Ken- 
tucky are  loyal,  the  State  belongs  to  that  third; 
that  if  one  fourth  of  the  citizens  of  Tennessee 
are  loyal,  the  State  belongs  to  that  fourth;  and 
that  just  as  soon  as  the  Government  can  enforce 
their  rights,  it  is  bound  to  enforce  them;  and  the 
whole  macninery  of  the  State  government  can  be 
set  going  by  those  who  remain,  who  are  loyal, 
whether  one  half,  one  fourth,  one  tenth,  or  one 
hundredth.  The  right  of  the  Federal  Govern- 
ment never  was  invalidated,  and  never  ceased  for 
a  moment.  The  constitutional  right  to  use  mili- 
tary force,  to  use  all  means  and  appliances  possi- 
ble to  regain  possession  of  that  State,  and  place 
it  in  the  hands  of  loyal  men,  never  ceased.  That, 
I  think,  is  both  lo^c  and  law.  The  Administra- 
tion is  not  responsible  for  the  idiosyncrasies  of  my 
very  able  and  accommodating  friend  from  Penn- 
sylvania, [Mr.  Stevens.]  I  was  reminded,  while 
that  gentleman  was  speaking  of  our  acts  to  sup- 
press the  rebellion  being  unconstitutional,  as  I 
did  while  the  gentleman  from  Massachusetts  [Mr. 
Thomas]  was  addressing  the  committee — and  I 
hope  the  latter  gentleman  will  take  example  of 
my  coolness  and  deliberation  when  he  addresses 
the  committee  again — of  what  Solomon  says 

Mr.STEVENS.  Mr.  Chairman.we  have  heard 
all  about  Solomon  before.     [Laughter.] 

Mr.  LOVEJOY.  With  very  little  profit,  I  fear. 
]  do  not  yield  the  floor,  Mr.  Chairman. 

Mr.  STEVENS.  The  gentleman  holds  it  by 
my  courtesy. 

Mr.  LOVEJOY.     I  believe  not. 

Mr.  STEVENS.     Oh,  yes. 

Mr.  LOVEJOY.  Let  me  make  my  quotation, 
at  all  events. 

The  CHAIRMAN.  Does  the  gentleman  from 
Pennsylvania  yield? 

Several  Members.  Let  us  have  Solomon.  Give 
us  Solomon.     [Laughter.] 

Another  Member.  The  speech  should  have 
somo  wise  thing  in  it.     [Continued  laughter.] 


The  CHAIRMAN.  Does  the  gentleman  from 
Pennsylvania  yield? 

Mr.  STEVENS.     No,  sir. 

Another  Member.  Let  him  print  the  quotation 
from  Solomon. 

Mr.  LOVEJOY.  In  reply  to  that  member,  I 
would  say  what  I  was  not  going  to  quote,  that 
"  though  you  bray  a  fool  in  a  mortar  with  a  pes- 
tle, yet  will  not  his  foolishness  depart  from  him." 
[Laughter.] 

Mr.  STEVENS.  I  knew  perfectly  well,  Mr. 
Chairman,  when  I  enunciated  my  opinions,  that 
they  would  be  repudiated  by  all  sorts  of  men  on 
this  floor,  learned  and  unlearned.  [Laughter.]  I 
did  not  profess  to  speak  for  a  party,  certainly  not 
for  so  conservative  a  gentleman  as  my  friend  from 
Illinois.     [Laughter.] 

Members,  (to  Mr.  Lovejoy.)  Make  your  quo- 
tation. 

Mr.  LOVEJOY.  "As  dead  flies  cause  the 
apothecary's  ointment  to  stink,  so  does  a  little 
folly  in  him  that  is  reputed  wise."  [Laughter.] 
The  gentleman  is  like  an  ocean  of  wisdom  with  a 
little  island  of  folly. 

Mr.  STEVENS.  I  believe  that  not  only  a  ma- 
jority, but  perhaps  a  very  considerable  majority 
of  my  friends  on  this  floor  do  not  go  to  the  extent 
to  which  I  go  in  the  doctrines  which  I  have  enun- 
ciated. They  are  coming  along  behind,  and  will 
be  up  shortly,  but  they  are  not  up  yet.  I  know 
that  very  well.  Still  I  do  not  propose  to  take  one 
step  backward.  I  hold  the  doctrines  which  I  have 
enunciated  to  be  true,  and  I  abide  by  them. 

My  friend  from  Kentucky  [Mr.  Dunlap]  said 
something  about  my  having  stated  that  I  was 
not  willing  to  have  any  Union  hereafter  wherein 
slavery  should  exist.  That  is  true,  sir;  I  said  that 
more  than  once.  If  there  is  to  be  a  division  of 
this  Union  I  do  not  want  it  to  be  simply  a  sepa- 
ration from  the  cotton  States.  If  there  is  to  be  a 
Union  formed  again  I  would  not  have  one  part  of 
it  to  be  wholly  free,  and  the  other  part  slave.  1 
would  not,  if  I  could,  agree  to  such  a  Union.  1 
would  not  have  two  Unions,  the  one  comprising 
the  cotton  States,  with  slavery,  and  the  other  a 
northern  Republic,  with  slavery  also  in  it.  I 
should  resist  that.  The  Almighty  has  made  use 
of  the  evil  passions  of  the  South  to  so  far  repeal 
the  obligations  which  we  were  under  to  them,  as 
to  open  the  door  to  enable  us  to  get  rid  of  that 
great  evil.  We  have  not  only  been  thus  com- 
manded to  let  those  who  are  in  bondage,  if  we  can 
do  it  lawfully,  go  free,  but  it  seems  to  me  as  if 
the  waters  were  standing  on  each  side  until  those 
oppressed  people  would  pass  through .  And  I  have 
thought  that  the  almighty  Power  was  taking  the 
wheels,  one  by  one,  off  the  chariots  of  Pharaoh 
and  his  host;  but  I  see  rising  up,  all  around  me, 
a  thousand  tinkers  to  put  them  on  again,  [laugh- 
ter,] and  to  help  to  detain  on  the  passage  still  fur- 
ther the  four  millions,  whom,  for  centuries,  we 
have  oppressed,  and  for  whom,  I  believe  in  my 
conscience,  that  the  Almighty  is  suffering  the 
blood  of  my  friends  and  of  your  friends  and  of 
the  friends  of  the  North  to  flow  in  rivers  on  the 
soil  of  the  South.  I  am  very  glad  to  find  that 
Kentucky  is  becoming  not  only  tolerably  loyal, 
but  much  more  loyal  than  it  was  a  year  ago.  I 
find,  from  the,  remarks  of  the  able  gentleman  from 
that  State  who  last  addressed  us,  [Mr.  Wads- 
worth,]  that  he  is  clianging  his  opinions  very 
much,  for  I  remember  that  he  then  declared  that 
if  the  Federal  Government  attempted  to  declare 
emancipation,  or  to  arm  the  slaves,  we  should  have 
the  whole  united  population  of  all  the  slave  States 
in  arms  against  us.  That  is  my  recollection.  If 
I  am  correct,  then  I  take  it  that  he  has  changed 
somewhat.  At  least,  from  the  early  part  of  his 
discourse,  I  thought  he  had  changed,  but  in  the 
winding  up  I  think  he  reiterated  the  same  doc- 
trine— that  if  we  attempt  this  thing  now  it  will  be 
resisted  by  every  man  in  those  States.  Sir,  I  make 
no  imputation  against  Kentucky.  She  has  many 
noble  and  many  loyal  sons;  but  lam  not  quite  sat- 
isfied with  that  kind  of  loyalty.  The  quantity  is 
satisfactory ,  but  the  quality  is  very  poor.  [Laugh- 
ter.] 

Now,  sir,  I  have  a  word  to  say  on  a  subject 
which  has  not  troubled  us  much  latterly.  I  mean 
the  amendmentoffcrcd  by  thcgentlemanfrom  New 
York  [Mr.  Roscoe  Conkling.]  One  of  the  sec- 
tions of  the  lawread  by  thegentleman  theotherday 
was  as  to  the  time  when  these  commissioners  are 
to  enter  on  the  duties  of  their  office,   There  is  an 


express  provision  that  the  President  shall  appoint 
commissioners  within  those  States  at  a  salary  of 
§3,000  a  year;  but  it  also  says  that  the  salary  shall 
not  commence  until  they  enter  on  their  duties,  and 
that  they  shall  not  enter  on  their  duties  until  pos- 
session is  taken  by  our  armies.  Now,  sir,  this 
is  a  bill  making  appropriations  for  the  fiscal  year 
ending  June  30, 1864.  It  is  the  duty  of  the  Pres- 
ident to  appoint  them  all;  it  is  our  business  to 
make  the  appropriation;  and  it  is  the  duty  of  the 
disbursing  officer,  when  they  have  entered  on  their 
duties,  to  pay  their  salaries,  and  not  before.  I 
now  move  that  the  committee  rise  for  the  purpose 
of  closing  the  debate. 

Mr.  LOVEJOY.  I  hope  that  motion  will  not 
prevail  at  present. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Holman  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration;  and  particularly  the  legisla- 
tive, executive,  and  judicial  appropriation  bill,  and 
had  come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  on  this 
bill  be  closed  within  one  minute  after  its  consid- 
eration shall  be  resumed  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  LOVEJOY.  I  move  to  amend  by  making 
it  five  minutes. 

Mr.  STEVENS.     I  accept  the  amendment. 

The  motion,  as  amended,  was  agreed  to. 
SHIP  CANALS. 

Mr.  OLIN.  I  ask  the  consent  of  the  House  to 
have  printed,  for  the  convenience  of  examination 
of  members,  a  proposition  to  be  used  in  the  con- 
sideration of  the  measure  which  has  been  assigned 
for  consideration  on  Tuesday  next. 

The  bill  was  read  by  its  title,  as  follows: 

A  bill  to  construct  a  ship  canal  for  the  passage 
of  armed  and  naval  vessels  from  the  Mississippi 
river  to  Lake  Michigan,  and  for  the  enlargement 
of  the  locks  of  the  Erie  canal,  and  of  the  Oswego 
canal,  New  York,  to  adapt  them  for  the  defense 
of  the  northern  lakes. 

No  objection  being  made,  it. was  ordered  that 
the  bill  be  printed. 

Mr.  ELY  moved  that  the  House  adjourn. 

ADJOURNMENT  OVER. 

Mr.  COX  moved  that  when  the  House  adjourns 
to-day,  it  adjourn  to  meet  on  Monday  next. 

The  motion  was  disagreed  to. 

The  question  recurred  on  the  motion  to  adjourn. 

Mr.  CLARK.  I  ask  the  gentleman  to  with- 
draw the  motion,  to  enable  me  to  submit  a  report 
from  the  Committee  on  Printing. 

Mr.  ELY.     I  will  withdraw  it. 

NULLIFICATION  PROCLAMATION. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
reported  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  five  thousand  copies  of  Jackson's  procla- 
mation on  nullification  he  printed  lor  the  use  of  the  House. 

SETH  WALKER. 

Mr.  BLAKE,  by  unanimous   consent,  intro- 
duced a  bill  for  the  relief  of  Seth  Walker,  which 
was  read  a  fir'st  and  second  time,  and  referred  to 
the  Committee  on  Private  Land  Claims. 
INVALIDITY  OF  SECESSION  ACTS. 

Mr.  CLEMENTS  asked  the  consent  of  the 
House  to  submit  the  following  resolution: 

Resolved,  That  the  acts  of  secession  claiming  to  have 
been  passed  by  a  part  of  the  people  of  a  part  of  the  States 
of  this  Government  were  null  and  void,  and  of  no  effect; 
anil  that  the  State  constitutions  and  laws  of  the  States  so 
claiming  to  have  seceded  are  the  same  as  they  were  pre- 
vious to  said  acts  ;  they  have  not  committed  State  suicide, 
for  their  constitutions  and  laws  still  exist  in  the  loyal  people. 

Mr.  COX.  That  is  very  good  doctrine;  but  I 
think  we  had  better  consider  it  some  other  time. 
I  move  that  the  House  adjourn. 

The  motion  was  agreed  to;  and  (at  half  past 
four  o'clock,  p.  rn.,)  the  House  adjourned. 

IN  SENATE. 
Friday,  January  9,  1863. 
Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 
EXECUTIVE  COMMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  commu- 
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n testing,  in  answer  to  a  resolution  of  the  Senate 
of  tlie  Gih  instant,  a  copy  of  the  report  and  jour- 
nal of  Captain  Modorern  Crawford,  commanding 
the  emigrant  escort  to  Oregon  and  Washington 
Territory  in  the  year  1862. 

Mr.  NESMITH.  As  that  report  is  one  of  a 
great  deal  of  importance  to  the  people  of  the  West, 
and  particularly  of  the  Pacific  coast,  I  move  that 
it  be  printed. 

The  motion  was  agreed  to. 
MEMORIALS. 

Mr.  WADE  presented  the  memorial  of  James 
Findley  Schenck,commauderin  the  United  States 
Navy,  praying  for  relief  from  the  action  of  the 
naval  advisory  board  in  not  recommending  him 
in  the  list  of  officers  for  promotion;  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

Mr.  NESMITH  presented  the  memorial  of 
Margaret  L.  Stevens,  widow  and  administratrix 
of  the  late  Brigadier  General  Isaac  I.  Stevens, 
praying  for  compensation  for  extra  services  per- 
formed by  her  husband  as  superintendent  of  In- 
dian affairs  in  Washington  Territory;  which  was 
referred  to  the  Committee  on  Indian  Affairs. 

He  also  presented  the  memorial  of  Margaret 
L.  Stevens,  widow  and  administratrix  of  the  late 
Brigadier  General  Isaac  I.  Stevens,  praying  for 
compensation  for  services  rendered  by  her  hus- 
band in  preparing  the  final  report  on  the  northern 
Pacific  railroad;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  COWAN  presented  the  memorial  of  the 
Board  of  Trade  of  Philadelphia,  praying  for  the 
organization  of  a  national  bureau  of  statistics  in 
the  Interior  Department;  which  was  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 
REPORTS  FROM  COMMITTEES. 

Mr.  NESMITH,  from  the  Committee  on  In- 
dian Affairs,  who  were  instructed  by  a  resolution 
of  the  Senate  to  inquire  into  the  subject,  reported 
n  bill  (S.  No.  456)  to  enable  the  President  to  ne- 
gotiate a  treaty  with  the  Klamath  and  Modoc  In- 
dians, and  for  other  purposes;  which  was  read, 
and  passed  to  a  second  reading. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  joint  resolution 
(H.  Tl.  No.  121)  for  the  prompt  payment  of  the 
soldiers  of  the  United  States  Army,  and  the  sea- 
men and  marines  of  the  United  States  Navy,  have 
directed  me  to  report  it  back,  with  an  amendment 
in  the  nature  of  a  substitute  for  the  joint  resolu- 
tion. I  give  notice  that  I  shall  call  it  up  at  the 
earliest  day,  probably  on  Monday,  and  I  want  it 
printed  immediately,  so  that  members  of  the  Sen- 
ate may  have  an  opportunity  to  see  it. 

The  substitute  takes  the  shape  of  a  bill  (S.  No. 
459)  to  provide  for  a  further  issue  of  bonds  of  the 
United  States  and  of  United  States  notes,  and  for 
other  purposes. 

NOTICE  OF  A  BILL. 

Mr.  WILLEY  gave  notice  of  his  intention  to 
ask  leave  to  introduce  a  bill  to  aid  West  Virginia 
in  securing  the  speedy  and  final  abolishment  of 
slavery  therein. 

CREDENTIALS. 
■  Mr.  SAULSBURY  presented  the  credentials  of 
Hon.  James  A.  Bayard,  chosen  by  the  Legisla- 
ture of  the  State  of  Delaware  a  Senator  from  that 
State  for  the  term  of  six  years,  to  commence  on 
March  4,  1863;  which  were  read  and  ordered  to 
be  placed  on  the  files. 

BILLS INTRODUCED. 

Mr.WlLSON,  of  Massachusetts  asked,  and  by 
unanimous  consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  455)  to  construct  a  ship  canal  for  the 
passage  of  armed  and  naval  vessels  from  the  Mis- 
sissippi river  to  Lake  Michigan,  and  for  the  en- 
largement of  the  locks  of  the  Erie  canal  and  the 
Oswego  canal  of  New  York  to  adapt  them  to  the 
defense  of  the  northern  lakes;  which  was  read 
twice  by  its  till.-,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  SUMNER  asked,  and  by  unaniinouscon- 
sent  obtained,  leave  to  introduce  a  bill  (S.  No. 
458)  to  suspend  the  .sale  of  lands  in  the  islands  on 
the  coast  of  South  Carolina  and  Georgia,  in  and 
about  Port  Royal;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

ADVERSE  DECISIONS  OF  COURT  OF  CLAIMS. 
Mr.  CLARK.    The  Committee  on  Claims  to 


whom  were  referred  several  joint  resolutions  con- 
firming adverse  decisions  of  the  Court  of  Claims, 
have  had  those  matters  under  consideration,  and 
directed  me  to  report  them  back  with  a  recom- 
mendation that  the  resolutions  pass;  and  if  there 
is  nothing  to  detain  the  Senate  now,  I  ask  that 
they  be  passed  at  this  time. 

By  unanimous  consent,  the  joint  resolution  (H. 
R.  No.  126)  to  confirm  the  adverse  decision  of  the 
Court  of  Claims  in  the  case  of  Thomas  B.  King, 
the  joint  resolution  (H.  R.  No.  127)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  ofxlrthur  Edwards  and  others,  the  joint  res- 
olution (H.  R.  No.  128)  to  confirm  the  adverse 
decision  of  the  Court  of  Claims  in  the  case  of 
George  Yates,  the  joint  resolution  (H.  R.  No. 
129)  to  confirm  the  adverse  decision  of  the  Court 
of  Claims  in  the  case  of  Joshua  Eddy's  heirs,  and 
the  joint  resolution  (H.  R.  No.  130)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  J.  W.  Knaggs,  administrator  of  Whitman 
Knaggs,  were  severally  read  the  third  time,  and 
passed. 

LOUDOUN  AND  HAMPSHIRE  ROAD. 

Mr.  WRIGHT.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be,  and  they  are  hereby,  authorized  and  instructed  to  in- 
quire into  the  present  condition  of  the  Loudoun  and  Hamp- 
shire railroad,  extending  from  Washington  and  Alexandria 
to  or  near  Harper's  Ferry,  and  report  as  to  its  utility  for 
transporting  troops  and  supplies  for  our  Army;  and  whether 
and  to  what  extent  it  would  shorten  and  facilitate  commu- 
nication from  the  capital  with  the  western  railroads,  and 
whether  it  would  be  serviceable  to  the  public  interest  to 
have  said  road  repaired  and  connected  witb  Harper's  Ferry, 
and  what  would  be  the  probable  cost  of  such  repairs  and 
connection  ;  and  the  said  committee  be,  and  is  hereby,  au- 
thorized to  report  by  bill  or  otherwise. 

Mr.  HALE.     Let  it  lie  over. 
The  VICE  PRESIDENT.    Objection  being 
made,  the  resolution  will  lie  over. 

GENERAL  GRANT'S  ORDER  RELATIVE  TO  JEWS. 
Mr.  POWELL.  I  move  to  take  up  the  reso- 
lution I  offered  a  few  days  ago  concerning  the 
expulsion  of  the  Jews  from  the  department  of 
General  Grant. 

The  VICE  PRESIDENT.  If  there  be  no  other 
resolutions  for  introduction,  the  resolution  sub- 
mitted by  the  Senator  from  Kentucky  will  come 
up  in  its  order.     It  will  be  read. 

The  Secretary  proceeded  to  read  the  resolution. 
Mr.  HALE.     I  hope  the  Senator  from  Ken- 
tucky will  not  insist  on  the  reading  of  the  resolu- 
tion.   I  see  by  the  papers  that  that  order  has  been 
rescinded. 

Mr.  POWELL.  I  have  a  motion  to  make  in 
regard  to  it,  and  I  wish  it  to  be  read. 

Mr.  HALE.  It  was  read  when  it  was  origin- 
ally offered,  and  it  is  not  worth  while  to  read  it 
again. 

Mr.  POWELL.     I  insist  on  the  reading. 

The  Secretary  continued  the  reading  of  the  res- 
olution, as  follows: 

Whereas,  Major  General  U.  S.  Grant,  of  the  Army  of  the 
United  States,  on  the  17th  day  of  December,  1862,  issued 
the  following  general  order: 

Headquarters  Thirteenth  Army  Corps, 
Department  of  the  Tennessee, 
Oxford,  Mississippi,  December  17, 1862. 
General  Order  No.  11.] 

The  Jews,  as  a  class,  violating  every  regulation  of  trade 
established  by  the  Treasury  Department,  also  department 
orders,  are  hereby  expelled  from  the  department  within 
twenty-four  hours  from  the  receipt  of  this  order  by  post 
commanders. 

They  will  see  that  all  this  class  of  people  are  furnished 
with  passes  and  required  to  leave  ;  and  any  one  returning 
after  sucli  notification  will  be  arrested  and  held  in  confine- 
ment until  an  opportunity  occurs  of  sending  them  out  as 
prisoners,  unless  furnished  wilh  permits  from  these  head- 
quarters. 

No  passes  will  be  given  these  people  to  visit  headquar- 
ters for  the  purpose  of  making  personal  application  for  trade 
permits. 

By  order  of  Major  General  Grant : 

JOHN  A.  RAWLINS,  Jl.  A.  G. 

Official — J.  Loveix,  Captain  and  A.  Jl.  G. 

And  whereas,  by  Virtue  of  said  order,  the  Jews,  as  a  class, 
who  claim  to  be  loyal  citizens  of  the  United  States,  have 
been  expelled  from  the  city  of  Paducah,  Kentucky,  and 
have  been  driven  from  their  business  and  homes  by  the  mil- 
itary authority,  without  any  specific  charges  having  been 
made  against  them,  or  any  opportunity  given  them  l<>  meet 
the  vague  and  general  charges  set  forth  in  said  order :  There- 
fore, 

Resolved  by  I  lie  Senate  of  the  United  States,  That  the  said 
order  of  Major  General  Grant,  expelling  the  Jews,  as  a  class;, 
from  the  department  of  which  he  is  in  command,  hi  eon 
demited  as  illegal,  lyrannieal,  cruel,  and  unjust,  and  the 
President  is  requested  to  countermand  tlie  same. 

Mr.  POWELL.     Mr.  President,  the  day  after 


the  resolution  was  introduced,  I  understood  from 
General  Hallcck  that  the  matter  had  been  laid  be- 
fore the  President,  and  that  the  order  had  l,<  rn 
promptly  revoked.  The  conduct  of  the  President 
and  of  the  General-in-Chief  in  thus  promptly 
countermanding  such  an  outrageous,  unconstitu- 
tional, and  inhuman  order,  meets  with  my  hearty 
approval.     I  commend  them  for  it. 

The  order  having  been  countermanded,  I  desire 
to  move  that  the  last  clause  of  the  resolution  be 
stricken  out;  and  after  that  is  stricken  out,  I  de- 
sire to  have  the  action  of  the  Senate  upon  the  res- 
olution. Gentlemen  may  say,  the  order  having 
been  revoked,  it  is  unnecessary  that  this  body 
should  take  any  action  upon  it.  That  seems  to 
be  the  intimation  of  the  gentleman  from  New 
Hampshire.  I  look  upon  the  matter  otherwise. 
1  have  in  my  possession  documents  that  go  to  es- 
tablish the  fact  beyond  the  possibility  of  a  doubt 
that  the  Jews,  residents  of  the  city  of  Paducah, 
Kentucky,  some  thirty  gentlemen  in  number, 
were  driven  from  their  homes  and  their  business 
by  virtue  of  this  order  of  General  Grant,  only 
having  the  short  notice  of  four  and  twenty  hours; 
that  the  Jewish  women  and  children  of  that  city 
were  expelled  under  that  order;  that  there  was 
not  a  Jew  left,  man,  woman,  or  child,  except  two 
women  who  were  prostrate  on  beds  of  sickness. 
I  have  the  evidence  before  me,  set  forth  in  a  pe- 
tition, and  attested  by  some  twelve  or  fourteen  of 
the  most  respectable  Union  citizens  of  the  city  of 
Paducah,  among  others  the  surveyor  of  the  port, 
that  those  Jews  of  Paducah  had  at  no  time  been 
engaged  in  trade  within  the  active  lines  of  General 
Grant;  that  they  had  all  the  while  been  engaged 
in  legitimate  business  at  their  home,  and  that  there 
was  but  one  Jew,  a  resident  of  Paducah,  who  had 
gone  out  of  the  State  into  the  cotton  region,  and 
that  one  was  not  at  home,  and  consequently  was 
not  expelled  from  his  residence  by  this  ruthless 
order. 

Mr.  President,  if  we  tamely  submit  to  allow  the 
military  power  thus  to  encroach  on  the  rights  of 
the  citizen,  we  shall  be  setting  a  bad  and  most 
pernicious  example  to  those  in  command  of  our 
Army.  We  should  administer  to  those  in  com- 
mand of  our  armies  the  sternest  rebuke  for  such 
flagrant  outrages  upon  the  rights  of  the  citizen. 
These  people  are  represented  by  the  most  re- 
spectable citizens  of  Paducah  to  be  loyal  men. 
Many  of  them  are  men  who  were  not  engaged  in 
commerce.  They  were  mechanics,  attending  to 
their  daily  avocations  at  their  homes.  In  my 
judgment,  it  is  incumbent  on  this  Senate,  as  the 
matter  is  before  them,  to  pass  the  resolution,  and 
let  General  Grant  and  aH  other  military  com- 
manders know  that  they  are  not  to  encroach  upon 
the  rights  and  privileges  of  the  peaceable  loyal 
citizens  of  this  country.  Pass  the  resolution,  and 
the  exam  pie  will  be  of  the  greatest  importance,  par- 
ticularly at  this  time,  when  the  constitutional  rights 
of  the  citizens  are  being  stricken  down  and  trodden 
under  foot  throughout  the  entire  country  by  the 
executive  and  the  military  power.  We  have  sub- 
mitted already  too  long  and  tamely  to  the  encroach- 
ments of  the  military  upon  the  civil  rights  of  the 
citizen.  Many  of  these  Jews  who  were  expelled 
from  Paducah  were  known  to  me  for  many  years 
as  highly  honorable  and  loyal  citizens.  This 
order  cxpelsthem  as'a  class  from  thatcntire  de- 
partment, and  prevents  them  having  a  pass  to  ap- 
proach his  person  to  ask  a  redress  of  grievances 
General  Grant  might  just  as  well  expel  the  Bap- 
tists, or  the  Methodists,  or  the  Episcopalians,  or 
the  Catholics,  as  a  class,  as  to  expel  the  Jews. 
All  are  alike  protected  in  the  enjoyment  of  their 
religion  by  the  Constitution  ofour  country.  They  ■ 
arc  inoffensive  citizens;  and  it  is  set  forth  in  papers 
that  1  have  before  me,  that  two  of  the  Jews  who 
were  expelled  had  served  three  months  in  the 
Army  of  the  United  States  in  defense  of  the  Union 
cause. 

There  is  no  excuse  for  General  Grant  for  issu- 
ing the  order.  It  may  be  said  that  some  Jews  in 
his  department  had  been  guilty  of  illegal  traffic. 
If  so,  expel  those  who  violated  the  law  and  pun- 
ish them,  I  do  not  wish  to  shield  a  Jew  or  a  Ben- 
tile  from  just  punishment  for  the  infraction  of  the 
law.  He  should  have  directed  his  order  to  the 
offenders,  and  should  have  punished  them;  but, 
sir,  so  far  from  doing  that,  lie  punishes  a  whole 
people  as  a  class;  without  speciiic  charge,  hear- 
ing, or  trial,  he  drives  out  inoffensive,  loyal  peo- 
ple, men,  women,  and  children,  from  a  city  far 
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distant  from  his  headquarters,  without  giving 
them  the  least  opportunity  to  meet  and  repel  any 
charges  that  might  be  brought  against  them .  Such 
conduct  is  utterly  indefensible.  1  regret  that  Gen- 
eral Grant  issued  such  an  order.  General  Grant's 
conduct  heretofore  as  a  soldier  has  been  that  of  a 
brave  and  a  gallant  officer;  he  lias  fought  well  on 
many  fields;  for  that  I  commend  him;  but  while 
I  commend  him  for  his  gallant  conduct,  I  must 
censure  him  for  this  most  atrocious  and  illegal 
order.  It  is  inhuman  and  monstrous.  It  would 
be  unworthy  of  the  most  despotic  Government  of 
Europe  in  the  most  despotic  period  of  the  world's 
history.  Sir,  we  should  rebuke  such  conduct.  I 
regret  that  some  other  less  meritorious  officer  of 
the  Army  had  not  issued  this  order.  I  regret  that 
General  Grant  has  issued  it;  but,  sir,  we  owe  it 
to  ourselves,  we  owe  it  to  the  civil  and  religious 
liberty  of  the  citizen  to  put  our  condemnation 
upon  it. 

I  think  I  have  couched  the  resolution  in  the 
mildest  terms  possible.  It  is  my  duty,  in  vindi- 
cation of  the  rights  of  my  constituents — these  Jews 
who  have  been  so  grossly  and  cruelly  wronged — 
to  urge  this  resolution  to  its  passage.  It  will  be 
a  landmark  in  the  future  to  teach  these  military 
gentlemen  that  they  are  not  thus  to  encroach  on 
the  civil  and  religious  rights  of  the  citizen,  whether 
he  be  Jew  or  Gentile.  I  should  be  the  last  man 
here  who  would  wish  to  visit  with  censure  any 
commander  of  any  department  of  the  Army  for 
justly  punishing  those  who  had  been  violators  of 
the  law  in  his  department;  and  I  trust  that  I  shall 
be  the  last  to  palliate  or  excuse  any  commander, 
however  meritorious  his  conduct  in  other  matters 
may  have  been,  who  thus  strikes  cruelly  and  in- 
humanly at  a  class  of  people,  driving  them  from 
their  homes,  men,  women,  and  children,  upon  the 
shortest  notice;  their  houses  are  closed  up,  and 
many  of  their  stores,  they  inform  me,  are  left 
without  an  occupant,  containing  thousands  of  dol- 
lars' worth  of  goods. 

The  Senate,  in  my  judgment,  owes  it  to  itself 
to  vindicate  the  laws  and  the  rights  of  these  per- 
secuted Jews.  I  do  for  them  what  I  would  do  for 
any  other  citizens  of  this  nation,  or  for  any  other 
constituents  that  I  have.  I  hope  that  the  amend- 
ment I  propose  may  be  adopted,  that  that  part  of 
the  resolution  asking  the  President  to  countermand 
the  order  (for  the  Commander-in-Chief,  to  his 
honor  be  it  spoken,  has  most  promptly  revoked 
it)  be  stricken  out,  and  then  let  the  preamble  and 
resolution,  censuring  this  order  and  denouncing 
it  as  illegal,  cruel,  and  inhuman,  be  passed  by  the 
Senate. 

Mr.  CLi\.RK.  I  rftove  that  the  resolution  and 
the  amendment  be  indefinitely  postponed.  I  have 
nothing  to  say  by  way  of  stricture  upon  the  Jews. 
They  have  their  rights,  and  are  deserving  of  their 
rights,  and  I  concur  mainly  in  what  has  been  said 
by  the  Senator  from  Kentucky  on  that  point,  but 
I  do  not  believe  it  would  be  wise  to  condemn  the 
brave  General  Grant  unheard.  Neither  do  I  be- 
lieve it  would  be  wise  to  condemn  him  when  he 
and  his  soldiers  are  struggling  in  the  field  to  put 
this  rebellion  down.  I  think  we  should  leave  him 
where  the  President  has  left  him  by  revoking  the 
order,  and  1  see  no  further  use  for  the  resolution 
or  the  amendment;  and  therefore  I  have  made  the 
motion  which  I  have  submitted. 

Mr.  POWELL.  On  that  motion  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  1  would  suggest  to  the  Sen- 
ator from  New  Hampshire  that  a  better  disposi- 
tion would  be  to  refer  it  to  the  Committee  on  Mil- 
itary Affairs. 

Mr.  CLARK.  I  do  not  see  why  we  should 
embarrass  them  with  it.  I  think  we  can  act  upon 
it. 

Mr.  HALE  and  Mr.  SUMNER.  Why  not 
table  it? 

Mr.  CLARK.  I  would  make  amotion  to  table 
it,  but  for  the  fact  that  if  it  be  laid  on  the  table  it 
would  be  liable  to  be  called  up  again  at  any  time, 
and  1  want  to  get  rid  of  it. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
resolution  will  not  be  referred  to  the  Committee 
on  Military  Affairs.  It  is  a  very  plain  and  simple 
matter.  General  Grant  issued  an  order  that  I  take 
it  no  man  in  the  Senate  approves.  As  soon  as  the 
order  was  called  to  the  attention  of  the  President 
of  the  United  States,  it  was  promptly  revoked. 
There  the  matter  ends.  I  agree  with  the  Senator 


from  New  Hampshire  that  we  ought  not  to  strike 
a  general  in  the  field,  and  condemn  him  unheard. 
I  do  not  approve  of  the  order;  I  think  it  was  un- 
wise; I  have  no  doubt  it  was  unjust.  It  is  wrong 
to  single  out  any  particular  class  of  men  in  this 
country,  and  as  a  class  condemn  them.  I  dare 
say  that  the  rules  and  regulations  of  the  Army 
were  interfered  with  in  General  Grant's  depart- 
ment by  persons  calling  themselves  Jews,  who 
ought  to  have  been  excluded;  but  I  think  the  order 
excluding  a  whole  class  of  men  is  utterly  inde- 
fensible. The  order  was  at  once  and  promptly 
revoked  by  the  Commander-in-Chief  of  the  Army 
to  the  satisfaction  of  the  whole  people  of  the  coun- 
try, and  there  it  seems  to  me  the  matter  may  rest. 
The  rights  of  these  persons  have  been  promptly 
vindicated,  and  therefore  I  think  we  may  let  the 
matter  drop  without  passing  in  the  Senate  of  the 
United  States  a  vote  of  reflection  on  General  Grant 
who  issued  the  order  perhaps  inadvertently.  I 
hope  the  Senator  from  Kentucky  will  agree  to  let 
it  pass  by,  and  let  this  resolution  be  postponed  or 
go  upon  the  table. 

Mr.  HALE.  I  move  to  lay  the  resolution  on 
the  table. 

The  VICE  PRESIDENT.  That  motion  takes 
precedence  of  the  previous  one.  The  question  is 
upon  laying  the  resolution  on  the  table. 

Mr.  POWELL.  On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  30,  nays  7;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Collamer,  Cowan,  Dixon,  Dooliftle,  Foot,  Foster.  Grimes, 
Hale,  Harlan,  Harris,  Henderson,  Howe,  King,  Lane  of 
Indiana,  Morrill,  Pomeroy,  Rice,  Sherman,  Sumner,  Ten 
Eycfe,  Trumbull,  Wade,  Willey,  Witmot,  Wilson  of  Mas- 
sachusetts, and  Wright— 30. 

NAYS— Messrs.  Davis,  Harding,  Latham,Nesmith,  Pow- 
ell, Saulsbuiy,  and  Wilson  of  Missouri — 7. 

So  the  resolution  was  ordered  to  lie  on  the  table. 
DISTRICT  OF  COLUMBIA  CONVICTS. 

Mr.  HARRIS.  The  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  (H.  R.  No. 
587)  to  provide  for  the  imprisonment  of  persons 
convicted  of  crime  by  the  criminal  court  of  the 
District  of  Columbia,  have  instructed  me  to  re- 
port in  favor  of  the  bill;  and  as  it  is  one  of  im- 
portance, I  ask  that  it  may  be  considered  now. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  provides  that 
all  persons  who  shall  hereafter  be  convicted  by 
the  criminal  court  of  the  District  of  Columbia  of 
any  offense,  the  punishment  of  which  by  law  shall 
be  confinement  in  the  penitentiary,  shall  be  con- 
fined during  the  term  for  which  they  shall  be  sen- 
tenced in  some  suitable  prison  in  a  convenient 
State,  where  they  can  be  employed  at  suitable  la- 
bor, to  be  designated  by  the  Secretary  of  the  Inte- 
rior, ltisto  be  thedutyof  the  Secretary  to  contract 
with  the  managers  or  superintendent  of  a  suitable 
prison  in  some  convenient  State  for  the  imprison- 
ment and  subsistence  and  proper  employment  of 
all  prisoners  who  shall  be  convicted  in  that  court 
of  such  offenses,  on  the  best  terms  that  he  can. 
He  is  to  make  suitable  provision  for  the  safe  trans- 
portation of  all  prisoners  to  the  prison  to  which 
they  shall  be  sentenced  by  the  court,  and  until 
they  shall  be  so  transported  they  are  to  be  con- 
fined in  the  jail  of  Washington  city. 

The  bill  also  legalizes  and  makes  valid  the  ac- 
tion of  the  Secretary  of  the  Interior  in  transfer- 
ring the  prisoners  confined  in  the  penitentiary  of 
the  District  of  Columbia  to  the  penitentiary  in 
the  city  of  Albany,  New  York,  in  September  last, 
by  direction  of  the  President,  and  declares  that 
those  prisoners  shall  continue  in  confinement  in 
that  prison  until  the  expiration  of  their  several 
terms  of  imprisonment,  or  until  they  shall  be 
legally  discharged.  All  appropriations  hereto- 
fore made  for  the  support  of  the  prisoners  in  the 
penitentiary  of  the  District  of  Columbia,  or  for 
the  payment  of  watchmen,  laborers,  and  officers 
connected  with  that  penitentiary,  and  all  appro- 
priations which  shall  hereafter  be  made  for  the 
expenses  and  support  of  prisoners  convicted  in 
the  District  of  Columbia,  are  to  be  applied,  under 
the  direction  of  the  Secretary  of  the  Interior,  to 
defray  the  expenses  of  transporting  to  and  sub- 
sisting prisoners  in  any  prison  selected  by  fcim 
for  their  confinement.  He  is  also  to  cause  t&  be 
paid  from  such  appropriations  the  sum  of  ten 
dollars  to  each  prisoner,  when  he  or  she  shall  be 
legally  discharged,  to  enable  such  prisoner  to  reach 


the  point  he  or  she  may  wish  to  go  to.  Whenever 
a  suitable  penitentiary  shall  be  erected  in  the  Dis- 
trict of  Columbia,  and  completed  for  the  reception 
of  prisoners,  it  is  to  be  the  duty  of  the  Secretary 
of  the  Interior  to  cause  to  be  transferred  to  it  all 
persons  who  shall  then  be  imprisoned  outside  of 
the  District  of  Columbia,  under  sentence  of  the 
criminal  court  of  the  District. 

The  bill  was  reported  to  the  Senate,  ordered 
to  a  third  reading,  read  the  third  time,  and  passed. 

ADJOURNMENT  TO  MONDAY. 
On  motion  of  Mr.  TRUMBULL,  it  was 
Ordered,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

BARK  ADMIRAL  P.  TORDENSKIOLD. 

On  motion  of  Mr.  SUMNER,  the  bill  (S.  No. 
438)  for  the  relief  of  the  owners  of  the  Norwegian 
bark  Admiral  P.  Tordenskiold,  was  read  the  sec- 
ond time,  and  considered  as  in  Committee  of  the 
Whole.  It  provides  for  the  payment  to  the  order 
of  the  proper  functionary  of  his  Majesty  the  King 
of  Sweden  and  Norway,  of  the  sum  of  $14,309  13, 
in  coin,  as  full  compensation  to  the  owners  of  the 
Norwegian  bark  Admiral  P.  Tordenskiold,  or 
their  legal  representatives,  for  damages  sustained 
by  that  bark  by  reason  of  being  prevented  by  the 
commander  of  the  United  States  blockading  force 
at  Charleston,  in  May,  1862,  from  leaving  that 
port  with  cargo,  the  bark  having  innocently  en- 
tered during  a  brief  interval  in  which  the  block- 
ading force  was  absent. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed,  read  the  third  time,  and  passed. 

COURT  OF  CLAIMS. 

Mr.  TRUMBULL.  I  move  to  postpone  all 
previous  orders,  and  take  up  the  House  bill  for 
the  reorganization  of  the  Court  of  Claims. 

Mr.  DOOLITTLE.  I  suppose  that  only  means 
during  the  morning  hour.  At  the  expiration  of 
the  morning:  hour  the  special  order  comes  up. 

Mr.  TRUMBULL.  I  only  propose  to  take  up 
this  bill  and  have  it  considered  during  the  morn- 
ing hour.  Possibly  we  may  pass  it  in  that  time. 
I  do  not  know. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  bill  will  be 
j  read. 

Mr.  TRUMBULL.  As  I  understand  that  the 
I  Senator  from  Vermont  desires  to  present  another 
matter,  and  there  is  no  special  necessity  for  pass- 
i  ing  this  bill  this  morning,  I  am  willing,  at  his  sug- 
gestion, to  consent  that  it  be  laid  aside. 

The  VICE  PRESIDENT.  That  course  will 
be  taken,  if  there  be  no  objection. 

PROCEEDINGS  AS  TO  PRESIDENTIAL  ABKESTS. 

Mr.  COLLAMER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
457)  to  regulate  judicial  proceedings  in  certain 
cases  therein  mentioned;  which  was  read  twice  by 
its  title. 

Mr.  COLLAMER.  I  move  to  refer  the  bill  to 
the  Committee  on  the  Judiciary;  and  1  wish  to 
occupy  a  short  time  in  relation  to  the  occasion, 
purposes,  and  object  of  this  bill.  I  should  have 
been  much  gratified  if  I  could  have  had  a  little  more 
full  House  to  hear  some  suggestions  which  I  shall 
briefly  make;  but  I  shall  proceed  at  this  time  be- 
cause I  want  the  bill  to  be  in  the  hands  of  the 
Committee  on  the  Judiciary  at  as  early  a  period 
as  possible,  and  I  desire  at  least  their  attention  to 
my  views. 

Mr.  President,  much  has  already  been  said, 
and  probably  more  will  be  said,  in  relation  to  the 
suspension  of  the  privilege  of  the  habeas  corpus  by 
the  Executive,  and  the  acts  which  have  been  con- 
sequent thereon,  and  the  probable  consequence 
which  may  ensue  from  it;  and  we  have  before  us 
two  bills  on  that  subject  from  the  House  of  Rep- 
resentatives— one  of  which  was  here  at  the  last 
session,  providing  for  the  discharge,  under  cer- 
tain conditions,  of  persons  who  have  been  arrested; 
and  another,  which  has  been  sent  to  us  at  this  ses- 
sion, providing  for  indemnifying  the  President  and 
the  executive  officers  for  any  arrest  that  they  may 
have  made  under  this  suspension  of  the  habeas 
corpus,  declaring  all  these  proceedings  legal,  and 
that  no  suit  shall  be  maintained  upon  them. 

Now,  Mr.  President,  this  is  a  pretty  grave  oc- 
casion, and  an  important  one;  and  I  am  free  to 
acknowledge  that  it  is  a  case  not  without  very 
considerable  difficulties.     It  has  occupied  my  at- 
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tendon  somewhat,  and  I  have  come,  in  my  own 
mind,  to  certain  results  which  I  desire  to  present 
in  the  form  of  this  bill.  In  the  first  place,  I  never 
could  understand  why  so  much  fault  was  found 
with  General  Jackson,  when  President  of  the  Uni- 
ted States,  for  saying  that  he  must  execute  the 
Constitution  as  he  understood  it.  I  do  not  know 
to  this  day  what  was  the  foundation  of  the  com- 
plaint. I  do  not  know  how  else  any  department 
of  this  Government,  executive,  legislative,  or  ju- 
dicial, can  execute  the  Constitution.  If  any  man 
can  tell  me  in  what  way  they  can  carry  the  Con- 
stitution into  effect,  except  in  the  manner  in  which 
they  understand  it,  I  should  like  to  have  the  secret 
revealed  to  me.  We  have  to  do  so,  and  1  take  it 
all  have  to  do  so  when  the  occasion  arises. 

Now,  sir,  it  becomes  us  to  consider,  what  is 
truly  the  case,  that  the  Executive  is  a  coordinate 
branch  of  this  Government  with  ourselves.  We, 
together  with  the  House  of  Representatives,  make 
the  legislative  department,  and  are  in  no  way  su- 
perior to  him.  Within  the  sphere  of  our  juris- 
diction we  have  the  same  rights  as  the  Executive, 
and  no  more.  The  Executive  is  just  as  much 
clothed  with  authority,  and  bound  in  duty  when 
called  on,  to  give  construction  to  the  Constitution 
in  the  execution  of  it  as  we  are,  and  his  decision 
is  just  as  binding  as  ours.  I  know  there  is  a  feel- 
ing— what  it  arises  from  I  cannot  say — that  some- 
how or  other  the  legislative  department  is  supe- 
rior to  the  other  departments  of  the  Government. 
I  am  sure,  if  each  is  kept  within  its  regular  sphere 
of  jurisdiction,  I  do  not  know  wherein;  and  it  is 
not  common  courtesy  for  one  department  of  this 
Government  to  say  to  another,  "  We  say  the 
Constitution  means  so  and  so,  and  we  are  infal- 
lible." The  judiciary,  when  the  question  arises 
before  them  in  the  proper  form,  decide  the  Con- 
stitution in  the  particular  suit,  and  that  is  all  tkere 
is  in  their  decision. 

Now,  sir,  the  President  of  the  United  States, 
in  this  great  exigency  of  public  affairs,  in  the  re- 
cess of  Congress,  was  called  upon,  as  he  viewed 
it,  to  give  construction  to  that  provision  of  the 
Constitution  which  declares  that  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended 
except  when,  in  a  time  of  rebellion  or  invasion, 
the  public  safety  requires  it.  The  President  did 
give  construction  to  that  clause,  because  those 
words  evidently  imply  that  in  such  a  contingency 
as  rebellion  or  invasion,  when  the  public  safety 
requires  it,  the  privilege  of  the  habeas  corpus  may 
be  suspended.  It  does  not  say  so  in  direct  terms, 
but  that  is  its  necessary  implication.  He  gave 
construction  to  that  clause.  He  had  the  opinion 
of  the  legal  counselor  of  the  President,  agreeing 
with  the  opinion  of  such  a  man  as  the  ex-Attor- 
ney General,  Mr.  Johnson,  agreeing  with  Mr. 
Binney,  agreeing  with  Chief  Justice  Parker,  and 
many  others  that  I  might  mention,  leading  men 
as  statesmen,  as  civilians,  and  as  lawyers  in  the 
nation.  No  man,  I  believe,  will  pretend  to  say — 
I  have  not  yet  heard  it  said — that  he  believes  the 
President  made  a  mistake  in  that  construction, 
and  did  it  intentionally;  that  is  to  say,  that  it  was 
a  usurpation  of  power.  He  may  have  made  a 
mistake  in  it.  There  maybe  differences  of  opin- 
ion about  that.  I  take  it  there  are  differences  of 
opinion  as  to  whether  it  was  intended  that  the 
suspension  in  the  emergency  looked  to  should  be 
decided  upon  by  the  President,  or  whether  it 
should  be  decided  upon  by  an  act  of  legislation. 
There  are  differences  of  opinion  about  that;  and 
so  there  may  be  about  a  great  many  things.  I 
do  not  think,  because  an  unconstitutional  law  has 
been  passed,  that  therefore  this  Government  is 
destroyed.  I  believe,  personally,  that  Congress 
have  passed  some  laws  that  are  not  constitu- 
tional; but  1  do  not, 'therefore,  despair  of  the 
Government.  It  would  ill  become  me  to  say  that 
such  a  consequence  as  the  destruction  of  the  Gov- 
ernment would  follow  because  Congress  passed 
a  law  which  I  thought  was  unconstitutional.  A 
majority  thought  otherwise,  and  I  submit  to  it. 

The  President  has  made  this  decision.  What 
if  I  should  think  he  was  wrong?  Does  it  follow 
that  therefore  I  must  consider  my  opinion,  or  the 
opinion  of  this  body,  or  of  the  two  Houses,  to  be 
infallible  on  the  subject?  Not  at  all.  The  Pres- 
ident has  acted  at  least  in  good  faith  about  it,  and 
he  holds,  and  has  acted  upon  that  holding,  that 
it  was  for  the  Executive  to  decide  whether  the 
emei  ■  "iicymentioned  in  the  Constitution  had  hap- 
pened.   Arrests  have  been  made  in  pursuance  of 


this  construction;  imprisonments  have  followed 
to  a  considerable  extent;  and  now  the  question 
arises,  what  shall  be  clone  about  it,  because  it  is 
said,  and  said  with  truth,  that  here  are  suits  being 
brought  against  the  various  officers  who  have  acted 
under  that  decision  and  under  the  direction  of  the 
Executive,  and  they  may  be  brought  against  the 
Executive  himself,  and  there  is  no  knowing  what 
may  be  the  end  of  all  these  suits.  What  shall  we 
do  about  it?  Suppose  we  should  think  that  he 
had  committed  a  mistake  in  giving  that  construc- 
tion to  the  Constitution:  that  would  settle  nothing. 
It  seems  to  me  that  when  he  was  called  upon,  and 
did,  in  the  exercise  of  his  best  discretion  and  his 
best  advice,  make  this  decision  and  take  his  action 
accordingly,  common  courtesy  at  least  requires 
that  we,  as  a  coordinate  branch  of  this  Govern- 
ment, should  treat  that  as,  for  the  time  being,  a 
fact  settled;  we  are  to  treat  it  as  being  settled  by 
as  competent  a  body  as  ourselves,  and  to  shape 
our  legislation  accordingly.  Now,  sir,  what  shall 
it  be? 

In  the  first  place,  it  seems  to  me  that  we  should 
not  pass  nor  attempt  to  pass  a  bill,  and  send  it  to 
the  President  for  his  approval,  in  which  it  is  ne- 
cessarily implied  that  his  decision  was  wrong. 
Are  we  to  pass  a  law,  and  send  it  to  him  for  ap- 
proval, and  in  that  law  declare  what  amounts  to 
saying  that  he  has  done  that  which  he  had  no  au- 
thority or  right  to  do  under  the  Constitution,  and 
ask  him  to  approve  that,  and  to  publish  before  the 
world  that  he  has  done  that  which  he  had  no  legal 
right  to  do;  and  are  we  to  insist  on  that  being  done 
because  we  may  differ  with  him  in  opinion  about 
this  subject?  Is  that  common  courtesy?  Can  we 
get  along  with  the  Government  in  that  way,  es- 
pecially in  a  time  of  trial  and  trouble  like  this?  I 
think  not.     No  such  law  should  be  passed. 

In  the  next  place,  Mr.  President,  it  seems  tome 
that  if  we  apprehend  that  it  may  be  viewed  by  the 
courts,  whenever  the  question  comes  to  them, 
that  this  was  an  exercise  of  unfounded  authority 
in  the'  President,  though  done  in  good  faith,  we 
can  hardly  expect  to  strangle  and  smother  up  the 
fact  of  the  unlawful  and  unconstitutional  proceed- 
ing by  passing  additional  unconstitutional  laws. 
If  he  has  suspended  the  habeas  corpus,  as  we  be- 
lieve, unlawfully,  I  hardly  think  we  should  cure 
that  matter  by  suspending  all  the  other  laws  of  the 
country,  a  measure  which  would  be  still  more  ob- 
jectionable. These  are  the  two  points  which  I 
think  should  be  avoided  in  our  legislation. 

The  VICE  PRESIDENT.  The  hour  of  one 
o'clock  having  arrived,  it  becomes  the  duty  of 
the  Chair  to  call  up  the  special  order. 

Mr.  TRUMBULL.  I  hope  it  will  be  post- 
poned informally,  to  enable  the  Senator  from  Ver- 
mont to  conclude  his  remarks. 

The  VICE  PRESIDENT.  That  course  will 
be  pursued,  if  there  be  no  objection.  The  Chair 
hears  none.  The  Senator  from  Vermont  will 
proceed. 

Mr.  COLLAMER.  Mr.  President,  why  is  the 
writ  of  habeas  corpus  required  ever  to  be  suspend- 
ed? What  is  the  suspension  for?  What  is  to  be 
effected  by  it?  The  very  occasion  to  which  it  is 
confined  shows  that  the  framers  of  the  Constitu- 
tion viewed  it  as  being  sometimes  necessary.  It 
was  only  to  be  in  a  time  of  rebellion,  or  a  time  of 
invasion.  While  forming  the  Constitution  to  pro- 
tect the  rights  of  the  people,  and  preserve  them 
with  great  care,  and  providing  for  times  of  quiet- 
ness and  peace,  it  occurred  at  once  to  those  men, 
"  all  this  will  be  very  well  for  peaceable  times;  but 
there  may  come  trials  to  the  nation,  when  its  ex- 
istence will  be  in  jeopardy,  when  these  limitations 
of  power  will  not  answer;  we  must  have  some 
more  power,  at  least  in  the  Executive,  for  such  a 
period  of  storm  and  trial,  and  therefore  it  may  be 
necessary  to  suspend  this  great  writ  of  habeas 
corpus,  which  enables  the  courts  to  interfere  with 
the  Executive  even  on  such  a  necessary  occasion; 
we  will  deprive  the  courts,  or  they  may  be  in  such 
a  contingency  deprived  of  their  power  to  interfere 
with  the  Executive  in  such  an  extremity."  What 
did  the  Executive  need  to  do  for  these  periods  of 
extremity?  What  was  wanted  ?  It  was  this:  that 
he  might,  if  the  privilege  of  that  writ  was  sus- 
pended, arrest  people  who  had  not  committed 
crimes,  and  hold  them  to  prevent  their  committing 
crimes  that  would  put  the  nation  in  jeopardy.  If 
he  was  only  to  arrest  those  people  who  had  com- 
mitted crimes,  he  could  do  that  without  having 
the  habeas  corpus  suspended  at  all.    That  is  not 


what  was  wanted  by  it.  The  suspension  is  wanted 
to  enable  him  to  do  more  than  to  arrest  people 
who  have  committed  crimes.  It  is,  when  the 
public  exigency  requires  it,  and  the  public  safety 
renders  it  necessary,  to  arrest  and  hold  people 
who  have  not  committed  crime.  That  is  the  very 
object  of  the  suspension. 

That  is  not  all,  sir.  He  needs  it  for  a  further 
purpose;  and  that  is  for  the  arresting  and  holding 
of  people  who  have  committed  crimes,  to  prevent 
their  being  tried.  It  may  be  that  gentlemen  may 
think  this  rather  an  extravagant  assertion;  but  I 
do  assert  that  it  is  as  necessary  as  the  other  in 
periods  of  national  extremity.  We  have  had  illus- 
trations of  it  already  before  our  eyes.  There  may 
be  very  heavy  and  important  State  reasons  why 
a  man,  for  instance,  should  not  be  executed  for 
treason  committed.  It  may  be  very  important  io 
the  country  (and  of  that  the  Executive  alone  can 
be  the  judge)  when  the  hanging  shall  begin.  Why, 
sir,  it  is  not  twelve  months  since  the  President  of 
the  United  States  took  some  men  in  the  city  of 
Philadelphia,  who  were,  I  believe,  condemned  as 
pirates,  out  of  the  hands  of  the  civil  authority  to 
prevent  their  being  hung,  in  order  to  save  the 
lives  of  his  colonels  down  herein  the  land  of  the 
enemy.  That  may  be  quite  as  important  a  feature 
in  the  executive  power  on  an  occasion  of  this  kind, 
as  it  is  to  hold  people  to  prevent  their  committing 
treason  upon  us. 

With  these  remarks  I  ought  to  call  attention  for 
a  few  moments  to  the  two  bills  which  we  have  be- 
fore us,  and  for  which  I  had  prepared  my  bill 
with  a  view  to  its  being  made  a  substitute,  though 
I  have  no  desire  to  press  it  upon  my  own  opinion 
merely.  I  want  to  get  it  before  the  committee, 
and  I  should  be  pleased  to  have  my  views,  such 
as  they  are,  before  that  committee;  but  the  gentle- 
men are  not  all  present.  The  first  bill  to  which 
I  shall  call  attention  is  the  bill  entitled  "An  act  to 
provide  for  the  discharge  of  State  prisoners  and 
others,"  &c.  It  goes  on  to  provide  in  its  first 
section  that  the  Secretaries  of  State  and  of  War 
shall  return  to  the  judges  of  the  circuit  and  dis- 
trict courts  the  names  of  all  the  persons  that  are 
imprisoned  in  the  circuit  where  they  belong  or  in- 
habit, and  then  provides  thatif  those  persons  have 
been  confined  past  a  term  of  the  court  at  which 
there  has  been  a  grand  jury  and  have  not  been  put 
on  their  trial,  the  judge  shall  discharge  them.  It 
makes  other  provisions  in  relation  to  those  whose 
cases  have  not  been  passed  upon,  that  the  judges 
may  take  bonds  for  their  trial,  &c.  It  will  be 
observed  that  the  bill  goes  on  the  ground  that 
those  imprisonments  done  and  made  under  the 
authority  of  the  Executive  are  unlawful,  unless, 
indeed,  the  men  were  confined  for  a  crime;  for  it 

Erovides  that  if  the  term  has  gone  by,  and  they 
ave  not  been  put  on  trial,  and  no  indictment  has 
been  found  against  them,  they  shall  be  discharged. 
The  bill  goes  on  the  ground  that  if  the  President 
has  imprisoned  any  one  under  the  suspension  of 
the  habeas  corpus,  (which  would  give  him  the  right 
to  imprison  without  their  being  guilty  of  crime,) 
he  has  done  unlawfully,  and  the  man  is  to  be  dis- 
charged. It  goes  on  the  ground  that  anything  he 
has  done  by  way  of  imprisoning  these  people  is 
not  in  the  least  altered  by  his  suspension  of  the 
habeas  corpus;  that  is  to  say,  "  we  are  right  about 
the  construction  of  the  suspension  of  the  habeas 
corpus  act,  and  you  are  wrong."  We  make  our 
law  on  that  ground.  I  have  already  stated  in  my 
remarks  why  I  think  we  should  not  do  so.  These 
are  the  essential  features  of  the  bill.  There  is 
another  section  in  it  about  the  suspension  of  the 
habeas  corpus  to  which  I  shall  hereafter  allude. 

The  other  bill  which  we  have  before  us  is  en- 
titled "An  act  to  indemnify  the  President  and 
other  persons  for  suspending  the  privilege  of  the 
writ  of  habeas  corpus  and  acts  done  in  pursuance 
thereof,"  and  it  enacts  : 

"  That  nil  such  suspensions]  arrests,  and  imprisonments, 
by  whomsoever  made  or  caused  to  be  made,  under  the 
authority  of  the  said  President,  shall  lie  confirmed  srnd  made 
valid;  and  the  said  President,  Secretaries,  heads  of  De- 
partments, and  all  persons  who  have  been  concerned  in 
making  said  arrests,  or  in  doing  or  advising  any  such  acts 
as  aforesaid,  arc  hereby  indemnified  and  discharged  in  re- 
speel  thereof;  and  all  indictments  and  information,  ac- 
tion, suits,  prosecutions,  ami  proceedings  whatsoever  com- 
menced, or  to  be  commenced,  against  the  said  President,  or 
any  of  the  persons  aforesaid,  in  relation  to  the  aets  and 
matters  aforesaid,  or  any  of  them,  are  hereby  discharged 
and  made  void." 

I  am  aware  that  that  is,  probably,  a  very  near 
resemblance  to  those  indemnity  or  rather  obliv- 
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ion  acts  which  are  passed  occasionally,  after  pe- 
riods of  violence,  by  the  British  Parliament.  I 
have  not  compared  it  recently,  but  my  impres- 
sion is  that  it  is  substantially  that.  1  think  we 
cannot  exercise,  in  this  country,  what  are  called 
the  omnipotent  powers  of  Parliament.  We  can- 
not copy  their  example;  we  cannot  follow  their 
precedents.  It  is  notnecessary  that  I  should  elab- 
orate this  idea.  We  do  not  possess  any  such  om- 
nipotence. I  cannot  but  declare  that  that  bill  is 
to  me,  to  say  the  least  of  it,  as  doubtful  and  a 
very  much  more  questionable  proceeding  than  any 
suspension  of  the  writ  of  habeas  corpus  by  the 
President. 

Then  I  may  be  asked,  what  would  you  do?  I 
would  not  undertake  to  smother  up  judicial  in- 
quiry at  all.  I  do  not  think  it  necessary;  neither 
do  I  think  we  have  the  power  to  do  it  if  it  was 
necessary.  It  may  become  necessary  to  regulate 
judicial  proceedings,  to  adapt  them  to  the  occasion 
which  arises,  and  to  furnish  the  remedies  which 
are  needed;  but  we  should  not  say  that  a  law  shall 
be  passed  to  make  that  lawful  which  was  unlawful; 
we  should  not  say  in  effect,  "  having  done  a  thing 
which  was  not  authorized  by  the  Constitution,  we 
tell  you  now  that  the  courts  shall  never  inquire 
into  it  at  all;  we  arc  afraid  to  have  it  inquired  into 
any  way;  and  they,  in  relation  to  the  private  claims 
of  individuals,  shall  be  ousted  of  jurisdiction  in  re- 
lation to  them  entirely."  Sir,  in  my  judgment 
that  is  very  bad  policy,  very  bad  statesmanship, 
and  of  extremely  questionable  constitutionality. 

Well,  what  is  to  be  done  ?  Do  what  you  should 
do  in  the  regulating  of  judicial  proceedings  that 
will  adapt  them  to  the  emergency.  Can  you  do 
it?    I  believe  so. 

The  bill  which  has  been  discussed  before  the 
Senate  is  a  bill  to  indemnify  the  parties  by  dis- 
charging them;  but  an  indemnity  bill,  properly 
so  called,  in  this  country  would  be  to  pay  the  dam- 
ages that  may  be  recovered  against  our  officers. 
It  is  quite  obvious  that  we  cannot  pass,  in  antici- 
pation, any  statute  of  that  kind  making  appro- 
priations to  pay  the  judgments  which  may  be  re- 
covered against  them  if  the  courts  should  think 
their  proceedings  unconstitutional  and  irregular. 
In  the  first  place,  what  sort  of  confidence  should 
we  have  in  judgments  for  damages  obtained  in 
courts  where  it  was  distinctly  understood  before- 
hand that  not  the  defendant  but  the  country  was 
to  pay  them  ?  You  offer  the  most  direct  induce- 
ment to  collusion  between  the  plaintiffs  and  de- 
fendants to  let  the  damages  be  very  high,  to  be 
shared  between  them ,  and  the  Government  to  pay 
them.  Again,  would  you  agree  to  pass  a  law  of 
that  kind  beforehand  and  let  persons  bring  their 
suits  against  these  people,  and  if  the  court  should 
decide  that  their  orders  from  the  President  were 
not  a  defense,  then  you  would  have  all  the  power 
and  eloquence  of  the  bar  of  America  down  on  a 
jury  to  give  damages,  because  nobody  has  got  to 
suffer  for  it;  the  Government  is  going  to  pay  for 
it.     We  can  do  nothing  of  that  kind. 

This  brings  me,  Mr.  President,  to  explain  brief- 
ly the  substance  of  the  bill  which  I  present,  and 
which  I  think  fitted  to  the  occasion.  Our  Consti- 
tution provides  that  the  jurisdiction  of  the  United 
States  courts  shall  extend,  among  other  things,  to 
all  cases  arising  under  the  construction  of  this  Con- 
stitution, and  under  the  laws  and  treaties  made  in 
pursuance  of  it,  and  to  all  cases  between  the  citi- 
zens of  one  State  and  the  citizens  of  another  State, 
and  so  on.  The  manner  in  which  this  jurisdiction 
of  the  courts  of  the  United  States  may  be  exer- 
cised over  these  various  questions  differs  very  con- 
siderably in  relation  to  causes  that  arise  before  a 
State  court  and  those  that  are  originally  brought 
in  the  United  States  courts.  Where  in  a  State 
court  a  question  arises  about  the  construction  of 
the  United  States  Constitution  or  laws,  and  the 
decision  is  against  the  right  claimed  under  them, 
then,  by  the  twenty-fifth  section  of  our  judiciary 
act,  when  thatdecision  has  been  made  by  thehigh- 
est  tribunal  of  a  State,  a  writ  of  error  may  carry 
it  to  the  Supreme  Court  of  the  United  States;  but 
you  will  observe  that  is  only  carried  there  after 
final  judgment.  In  relation  to  suits  between  citi- 
zens of  one  State  and  those  of  another,  it  is  pro- 
vided by  our  law  that  when  such  a  suit  is  com- 
menced, at  the  term  at  which  it  is  commenced, 
the  defendant,  if  he  is  a  citizen  of  a  different 
State  from  the  plaintiff,  and  could  have  been  sued 
in  the  circuit  court,  may,  before  it  is  tried  at  all, 
by  a   notion,  or  petition  and  application,  remove 


that  case  into  the  circuit  court  of  the  United 
States,  and  then  it  proceeds  in  that  court. 

Now,  Mr.  President,  I  propose  that  every  per- 
son sued  for  any  act  done  under  the  Executive 
of  the  United  States,  by  order  of  the  President, 
during  this  rebellion,  if  he  is  sued  in  any  State 
court,  may,  like  the  citizen  in  the  case  just  stated, 
remove  that  case  from  the  State  court  into  the 
circuit  court  of  the  United  States.  I  believe  we 
have  a  right  so  to  legislate.  I  have  no  doubt  on 
that  point.  In  the  first  place,  the  occasion  now 
requires  that  to  be  done.  In  the  next  place,  if 
gentlemen  will  look  at  the  case  of  Cohen  vs.  Vir- 
ginia— the  case  which  settles  the  construction  of 
the  twenty-fifth  section  of  the  judiciary  act — they 
will  find  that  in  the  opinion  of  Judge  Story  in  that 
case  the  court  held  that  the  United  States,  by  legis- 
lation, may  order,  in  thefirstinstance,  all  the  cases 
which  may,  under  the  provisions  of  the  Consti- 
tution, go  into  the  circuit  court,  to  be  removed 
there  whenever  they  are  commenced  in  a  State 
court.  It  is  quite  obvious  from  the  reading  of  the 
Constitution  that  if  you  could  order  one  of  these 
forms  removed,  you  could  the  other.  I  have  a 
precedent  for  this.  I  am  not  going  now  merely 
by  my  own  speculations  and  conjectures;  I  have 
a  full  precedent  for  it.  1  ask  for  nothing  to  be 
done  by  my  bill  but  what  has  been  done.  I  ask 
not  only  for  what  I  believe  may  constitutionally 
be  done,  but  for  what  has  been  done. 

Now,  what  is  the  object  of  getting  a  case  into 
the  circuit  court  of  the  United  States?  Is  there 
any  great  purpose  in  it?  We  cannot  but  know 
that  these  very  provisions  of  the  Constitution 
were  intended  to  be  provided  for  a  great  occasion 
of  this  kind.  The  Constitution  contemplates  that 
the  State  courts  in  great  emergencies,  and  in  re- 
lation to  subjects  which  concern  the  Government 
of  the  United  States,  are  not  safe  for  the  Govern- 
ment of  the  United  States  always  to  trust.  Suits 
may  be  brought  against  those  who  have  arrested 
and  imprisoned  men  under  the  order  of  the  Ex- 
ecutive, in  various  States.  They  may  be  brought 
before  a  justice  of  the  peace,  before  a  county  court, 
before  a  circuit  court,  according  to  the  various 
provisions  of  the  different  States  as  to  theirjuris- 
dictions.  The  great  question  arises  before  them, 
was  the  President  authorized  to  make  the  order 
on  which  the  defendent  relies;  did  the  Constitu- 
tion authorize  it?  That  is  important,  not  merely 
to  the  individuals  sued,  but  to  the  nation,  because 
it  is  most  clear,  as  I  take  it,  that  if  the  President 
and  his  subordinates,  and  the  individuals  to  whom 
his  authority  has  been  deputed,  have  acted  in  good 
faith  in  this  period  of  trial,  at  least  we  must  indem- 
nify them.  We  therefore  have  a  pecuniary  inter- 
est; and  thus  it  becomes  quite  important  to  have 
some  sort  of  check  as  to  the  measure  of  damages 
that  shall  be  awarded  if  the  courts  should  find 
these  proceedings  to  be  irregular.  According  to 
common-law  principles,  in  such  a  case,  the  court 
should  tell  the  jury,  in  my  humble  judgment,  if 
they  rejected  the  man's  defense,  if  he  presented 
the  order  of  the  Executive  under  which  he  acted, 
and  the  court  should  decide  that  it  did  not  consti- 
tute a  legal  defense,  yet,  after  all,  the  court  should 
tell  the  jury,  "  if  you  find  that  though  this  was  a 
mistaken  authority,  the  man  acted  in  good  faith, 
or  if  there  was  a  probable  cause  in  law  for  making 
the  arrest,  the  most  you  can  do  is  to  give  the  de- 
fendant actual  damages;  you  will  give  no  exem- 
plary damages;  you  will  give  nothing  by  way  of 
what  is  commonly  called  smart  money;  you  will 
give  nothing  for  attacks  through  the  individual 
upon  the  vitalsofthe  Constitution, orall  that;these 
people  have  acted  in  good  faith;  and  if,  in  your 
verdict,  you  go  beyond  simply  paying  the  man 
the  damage  sustained  by  him  by  reason  of  his 
confinement  for  the  time  he  was  actually  confined, 
the  court  will  set  aside  your  verdict."  But  do  we 
know  that  these  State  judges  will  do  this  ?  Have 
we  any  good  reason  to  have  confidence  in  their 
holding  over  the  jury  the  proper  judicial  influence 
to  keep  them  in  potent  control?  I  am  afraid  of 
them.  I  do  not  like  to  leave  our  citizens  and  of- 
ficers in  their  hands.  1  desire  that  the  cases  may 
be  carried  into  our  courts,  into  the  United  States 
circuit  courts,  in  order  to  avail  the  defendants  of 
all  the  advantages  and  protections  under  our  Con- 
stitution which  those  courts  give. 

Mr.  President,  I  said  that  I  had  a  precedent  for 
my  bill.  It  is  to  be  found  in  an  act  passed  in  1815, 
in  order  to  protect  officers  who  had  made  seizures 
under  the  non-intercourse  act  during;  the  war  and 


previous  to  the  war.  -  The  act  of  1815  1  have  es- 
sentially followed,  the  object  of  which  was  to  have 
any  suits  brought  against  our  officers  for  their 
action  under  that  United  States  law,  if  brought  in 
a  State  court,  removable  into  a  circuit  court  of  the 
United  States,  and  directing  the  mode  of  proceed- 
ing thereon.    My  bill  is  essentially  based  on  that. 

The  first  section  of  this  bill,  following  the  words 
of  that  statute,  is  that  if  any  suit  or  prosecution 
has  been  or  shall  be  commenced  in  any  State  court 
against  any  officer,  civil  or  military,  or  against 
any  other  person,  for  any  arrest  or  imprisonment 
made  at  any  time  during  the  present  rebellion  by 
virtue  or  under  color  of  any  authority  derived 
from  or  exercised  by  or  under  the  President  of  the 
United  States,  and  the  defendant  shall  at  the  time 
of  entering  his  appearance  in  court  file  a  petition 
for  the  removal  of  said  cause  for  trial  to  the  next 
circuit  court  of  the  United  States  to  be  holden  in 
the  district  where  the  suit  is  pending,  and  offer 
good  and  sufficient  security,  then  the  cause  shall 
be  removed  and  go  into  the  circuit  court  of  the 
United  States,  and  there  be  tried  as  if  it  had  been 
there  commenced.  All  the  provisions  are  pre- 
cisely like  those  which  apply  to  a  case  where  a 
citizen  of  one  State  is  sued  by  a  citizen  of  another 
State  in  a  State  court,  who  can  remove  the  case 
to  the  circuit  court  of  the  United  States.  It  also 
provides  that  if  there  has  been  a  judgment  in  any 
such  case  in  a  State  court,  it  may  be  carried  by 
appeal  into  the  circuit  court.  This  provision  is 
made  in  the  very  words  of  the  statute,  from  which 
I  shall  presently  read,  for  carrying  all  these  cases 
into  the  circuit  court  of  the  United  States. 

Now,  Mr.  President,  I  ask  whether  this  would 
notfurnish  to  the  President,  and  to  his  officers,  and 
everybody  else,  all  the  securities  which,  in  a  Gov- 
ernment of  law,  should  be  asked.  The  first  great 
question  that  will  be  made  before  the  judge  of  the 
circuit  court  will  be  this:  the  defendant  offers  to 
show,  and  does  show,  that  in  making  this  arrest, 
and  holding  this  man  in  imprisonment,  he  acted 
under  the  order  of  the  President  of  the  United 
States;  it  is  insisted,  then,  on  the  other  side,  that 
the  President  was  unauthorized  to  make  such  an 
order,  for  that  jn  doing  it  he  suspended  the  habeas 
corpus,  and  that  he  had  no  authority  to  do,  withoui 
a  law  forit.  The  counsel  would  at  first,  of  course, 
insist  that  the  President  had  the  power  to  suspend 
the  habeas  corpus  in  the  necessities  of  the  Govern- 
ment. If  the  court  decided  that  he  had,  there 
would  be  the  defense.  But  suppose  the  court 
should  think  otherwise,  and  should  hold  that  he 
had  not  that  power;  still  the  counsel  would  insist 
that  this  order  of  the  President  of  the  United  States 
to  this  major,  to  this  general,  to  this  marshal,  to 
these  persons  who  have  performed  these  services, 
should  be  to  them  an  entire  defense.  Did  not  the 
Supreme  Court  of  the  United  States  hold  it  so  in 
the  case  of  Hollins  at  Greytown  ?  Did  not  the 
Supreme  Court  so  hold  in  the  Pennsylvania  case, 
where  men  were  sued  for  their  fines  in  not  obey- 
ing the  order  for  the  detached  militia,  in  the  last 
war  ?  They  insisted  that  there  was  no  such  inva- 
sion to  be  repelled  as  authorized  the  President  to 
call  them  out,  but  the  court  said  that  was  for  the 
President  to  decide,  that  was  preliminary  to  the 
order,  and  we  cannot  go  back  into  it,  it  is  an  ex- 
ecutive thing.  So  the  court  might  say  in  this  case, 
that  this  order  issuing  to  this  general  to  do  this 
thing,  that,  or  the  other,  and  among  others  to  ar- 
rest a  man  if  you  please,  is  a  protection  to  the  offi- 
cer, though  the  preliminaries  to  the  issuing  of  the 
order,  which  were  for  the  Executive  to  pass  upon, 
may  have  been  mistakenly  passed  upon;  the  court 
cannot  inquire  into  them.  I  say  that  such  would 
be  the  course,  probably,  and  better  lawyers  than 
me,  perhaps,  would  find  still  better  defenses.  But 
suppose  that  the  court  should  overrule  the  whole 
of  them;  still  the  court,  under  the  common  rule 
of  law,  would  give  the  wholesome  direction  in 
relation  to  the  measure  of  damages  which  the 
exigency  of  the  case  would  demand. 

In  the  next  place,  Mr.  President,  there  is  an- 
other important  provision  in  the  statute  from 
which  I  have  substantially  copied  the  bill  as  near 
as  I  could  adapt  it  to  the  present  case;  and  thai 
is  as  to  what  shall  be  the  effect,  in  cases  of  this 
kind,  of  what  is  called  probable  cause.  Undoubt- 
edly, the  common  law  was,  that  in  some  forms 
of  action,  such  as  malicious  prosecution,  prob- 
able cause  was  an  entire  defense  out  and  out; 
while  in  some  other  forms  of  action,  as  trespass, 
it  might  not  be;  but  it  was  always  received  in 
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evidence  in  mitigation  of  damages.  That  has 
always  been  ruled  by  the  courts.  If  they  do  not 
receive  such  evidence,  it  is  error.  But,  sir,  there 
are  many  cases  besides  criminal  prosecutions, 
where  probable  cause  is  held  to  be  an  entire  de- 
fense. It  is  so  in  all  cases  in  admiralty;  it  is  so 
in  all  cases  under  the  customs  and  revenue  laws; 
probable  cause  excuses  the  defendant  in  court. 
The  statute  of  1815,  to  which  I  have  alluded  .after 
providing  that  officers  of  the  United  States  who 
were  sued  in  the  State  courts  for  acts  done  under 
the  non-intercourse  act  might  remove  those  suits 
into  the  circuit  court  of  the  United  States,  further 
provided: 

"  In  any  suit  or  prosecution  against  any  person  forany  act 
or  thing  done  as  an  officer  of  the  customs,  or  any  persons 
aiding  or  assisting  such  officer  therein,  and  judgment  shall 
be  given  against  the  defendant  or  respondent,  if  it  shall  ap- 
pear to  the  court  before  which  such  suit  or  prosecution 
shall  be  tried  that  there  was  probable  cause  for  doing  such 
act  or  thing,  sucli  court  shall  order  a  proper  certificate  or 
entry  to  be  made  thereof,  and  in  such  case  the  defendant 
or  respondent  shall  not  be  liable  for  costs,  nor  shall  be  liable 
to  execution  or  to  any  action  of  damages,  or  to  any  other 
mode  of  prosecution  for  anyactdone  by  him  asaforesaid." 

I  have  put  a  second  section  in  my  bill,  that  after 
these  cases  are  removed  into  the  circuit  court  of  the 
United  States,  if  in  any  suit  or  prosecution  against, 
any  person  for  any  cause  mentioned  in  the  first 
section,  where  judgment  shall  be  rendered  against 
the  defendant  or  respondent,  it  shall  efppear  to  the 
court  before  which  such  suit  or  prosecution  shall 
be  tried  that  there  was  reasonable  or  probable 
cause  for  the  defendant's  act,  or  if  it  shall  appear 
to  the  court  that  he  acted  in  good  faith  in  making 
such  arrest  or  causing  such  imprisonment,  the 
court  shall  order  a  proper  certificate  or  entry  to 
be  made  thereof,  and  thereupon  no  execution  shall 
issue  or  further  proceeding  be  had  against  the  de- 
fendant or  respondent  for  such  cause  of  action  or 
upon  such  judgment. 

That  seems  to  me  to  be  precisely  adapted  to  the 
case,  not  to  strangle  up  the  condition  of  things, 
and  not  to  blink  it;  not  to  betray  fear  and  apprehen- 
sion, but  to  legislate  in  relation  to  the  regulation  of 
judicial  proceedings,  as  the  exigency  may  require 
in  the  constitutional  way,  and  as  our  fathers  did 
when  the  case  arose.  True  it  is,  I  have  used  not 
merely  the  phrase  "probable  cause,"  but  have 
further  provided  that  if  it  shall  appear  that  the 
defendant  acted  in  good  faith,  that  fact  shall  be 
ceriified  by  the  judge,  and  the  defendant  shall  not 
be  liable  to  pay  damages.  I  wish  to  explain  why 
I  have  said  that.  I  have  said  that  the  President 
needed  this  power  in  these  emergencies  of  the 
country,  for  the  purpose  frequently  of  prevent- 
ing people  from  going  to  the  enemy  and  commit- 
ting treason — persons  who  had  not  yet  committed 
crime.  "  Probable  cause"  is  a  legal  term,  known 
to  the  profession,  technical.  It  relates  to  showing 
good  ground  to  believe  that  a  man  has  committed 
a  crime.  Now,  if  an  arrest  was  made  of  a  man 
to  prevent  his  committingacrime,  the  term  "prob- 
able cause"  could  not  apply  to  it,  and  hence  I 
have  inserted  the  other  term,  which  is  almost  a 
correlative  in  law  of"  probable  cause,"  that  if  it 
is  found  that  the  defendant  acted  in  good  faith, 
it  shall  be  certified,  and  he  shall  not  be  called 
upon  to  pay  damages. 

Mr.  President,  1  do  not  want  to  occupy  unne- 
cessarily the  attention  of  the  Senate  now,  though 
I  probably  shall  not  have  occasion  hereafter  to 
say  any  more  about  this  matter;  but  I  will  not 
further  enlarge  upon  the  subject.  I  will,  however, 
say  that  I  have  added  another  section  to  this  bill, 
which  I  wish  to  explain.  Gentlemen  will  bear  in 
mind  that  a  writ  of  error  from  a  circuit  court  to 
the  Supreme  Court  of  the  United  States  does  not 
lie,  unless  the  matter  in  controversy  involves 
#2,000  in  value.  1  do  not  wish  to  have  that  pvo- 
yision  apply  to  these  cases,  and  I  have  therefore 
inserted  a  third  section  in  the  bill,  providing  that 
when  a  final  judgment  U  rendered  in  any  of  these 
cases  in  the  circuit  court,  it  may  be  carried  by 
writ  of  error  to  the  Supreme  Court,  notwithstand- 
ing the  amount  of  the  judgment.  I  want  to  ex- 
plain why  I  think  that  is  necessary. 

Suppose,  without  this  statute,  that  a  man  were 
tried  for  this  alleged  offense,  and  it  was  decided 
that  he  had  no  defense,  that,  though  he  acted  in 
good  faith,  damage  must  still  be  given;  the  high- 
est court  of  u  State  having  been  called  upon  to 
decide  that  the  order  of  the  President  constituted 
a  good  defense  under  a  proper  construction  of  the 
Constitution  of  the  United  States,  and  having  re- 
fused so  to  decide,  a  bill  of  exceptions,  if  prop- 


erly drawn,  would  present  that  question  upon  the 
record,  and  then,  by  the  twenty-fifth  section  of  the 
judiciary  act.  that  case  could  be  carried  from  the 
highest  State  tribunal  to  the  United  States  Supreme 
Court,  without  regard  to  the  amount  of  money 
involved,  for  the  limitation  of  amount  (under 
which  you  cannot  carry  a  case  up  to  the  Supreme 
Court)  applies  only  to  a  suit  in  the  circuit  court 
of  the  United  States.  Hence  in  all  these  cases, 
the  parties  would  have  a  right  to  carry  them  un- 
der the  present  law,  from  the  highest  State  court 
to  the  Supreme  Court  of  the  United  States.  Now, 
I  desire  that  if  they  go  into  thecircuit  court  of  the 
United  States,  they  shall  not  lose  that  right  for 
the  want  of  having  a  sufficient  amount  involved; 
and  therefore  I  propose  to  have  the  matter  open 
to  investigation  by  all  branches  of  the  Supreme 
Court  of  the  United  States  to  which  the  parties 
may  think  proper  to  resort.  This  seems  to  me 
adapted  to  the  exigencies  of  the  case. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  It  is  moved  that  the  bill  be  referred 
to  the  Committee  on  the  Judiciary. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  move  that  the  bill  be  printed. 

The  motion  was  agreed  to. 

VOLUNTEER  FORCE  FOR  KENTUCKY. 

Mr.  DAVIS.  J  no w  move  to  take  up  the  bill  (H . 
R.  No.  137)  to  authorize  volunteers  to  be  raised  for 
the  protection  of  the  State  of  Kentucky. 

Mr.  FOSTER.  I  trust  it  may  be  under  the  same 
general  consent,  laying  aside  the  bankrupt  bill,  as 
before,  without  taking  any  vote  particularly. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  bankrupt  bill  will  be  laid  aside  in- 
formally. 

Mr.  TRUMBULL.  I  do  not  object  to  this  bill 
coming  up.  I  had  made  a  motion  when  the  Sen- 
ator from  Vermont  desired  to  present  his  views, 
which  was  adopted  by  the  Senate,  to  take  up  the 
bill  amending  the  act  establishing  the  Court  of 
Claims.  It  was  taken  up  and  immediately  laid 
aside  in  order  to  give  the  Senator  from  Vermont 
an  opportunity  to  introduce  a  bill  and  make  some 
remarks  upon  it.  I  desire  to  go  on  with  that  bill. 
I  trust  that  it  will  not  be  postponed  for  the  pur- 
pose of  taking  up  the  bill  to  organize  a  volunteer 
force  for  the  State  of  Kentucky. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Kentucky  insist  upon  his  motion? 

Mr.  DAVIS.     1  do. 

The  PRESIDING  OFFICER.  It  is  moved 
and  seconded  that  the  pending  and  all  prior  orders 
be  postponed,  and  that  the  Senate  proceed  to  the 
consideration  of  the  bill  indicated  by  the  Senator 
from  Kentucky. 

Mr.  TRUMBULL.  I  hope  not.  I  hope  the 
Senator  will  allow  us  to  go  on  with  the  bill  that 
is  up.  I  do  not  see  why  all  other  business  should 
be  suspended  for  the  purpose  of  organizing  this 
militia  force  for  Kentucky. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
this  question. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOL1TTLE.  I  desire  to  inquire  has  this 
bill  been  committed  to  the  Committee  on  Military 
Affairs  and  come  back  to  the  Senate? 

Mr.  DAVIS.     Yes,  sir. 

The  PRESIDING  OFFICER.  It  has  been 
reported  from  the  Committee  on  Military  Affairs, 
with  an  amendment. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  11;  as  follows: 

YEAS — Messrs.  Arnold,  Browning,  Collamer,  Cowan, 
Davis,  Dixon,  Foot,  Foster,  Harding,  Harris,  Henderson, 
Howe,  King,  Lane  of  Indiana,  Morrill,  Nesmith,  Powell, 
Saulsbury,  Sherman,  Ten  Eyck,  Wilkinson,  Willcy,  Wil- 
son of  Massachusetts, Wilson  of  Missouri,  and  Wright — 25. 

NAYS— Messrs.  Anthony,  Clark,  Doolittlc,  Fessenden, 
Harlan,  Pomeroy,  Kicc,  Sumner,  Trumbull,  Wade,  and 
Wihnot— 11. 

So  the.  motion  was  agreed  to. 

Mr.  SHERMAN.  1  rise  simply  to  announce 
that,  the  Senator  from  Michigan,  Mr.  Howard, 
is  detained  from  the  Senate  by  reason  of  illness. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (II.  R.  No. 
137)  to  authorize  the  raising  of  a  volunteer  force 
for  the  better  defense  of  Kentucky;  the  question 
being  on  the  amendment  reported  by  the  Com- 
mittee on  Military  Affairs  and  the  Militia,  which 
was  to  strike  out  all  after  the  enacting  clause  of 
the  bill,  and  insert  the  following: 

That  the  Governor  of  the  Stale  of  Kentucky,  by  the  emi- 
nent and  under  the  direction  of  the  Preildcnt  of  the  United 


States,  shall  have  power  to  raise  and  organize  into  regi- 
|  ments  a  volunteer  force  notcxeceding  twenty  thousand, rank 
I  and  file,  to  serve  for  the  term  of  twelve  months,  to  be  em- 
ployed within  the  limits  of  Kentucky  in  repelling  invasion, 
suppressing  insurrection,  and  guarding  and  protecting  the 
public  property:  Provided,  That  at  any  time  it  may  he  ne- 
cessary, in  the  discretion  of  the  President  of  the  United 
States,  these  troops  may  be  employed  out  of  the  limits  of 
Kentucky  against  the  enemies  of  the  United  States. 

Sec.  2.  Jlni  he  it  farther  enacted,  That  the  regimental 
and  company  officers  shall  be  appointed  and  commissioned 
by  the  State  of  Kentucky  according  to  the  laws  thereof: 
Provided,  That  the  officers  of  said  regiments  shall  be  enti- 
tled to  pay  only  when  the  regiments  or  companies  are  filled 
as  now  required  by  law,  and  while  in  actual  service. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  regiments, 
when  raised  and  officered  as  aforesaid,  shall  be  mustered 
into  the  service  of  the  United  States  and  be  subject  to  the 
command  of  the  President  of  the  United  States. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  officers  and 
soldiers  thus  enrolled  and  mustered  into  service  shall  be 
subject  to  the  rules  and  articles  of  war,  and  shall  be  placed 
on  the  same  footing  as  other  volunteers  in  the  service  of 
the  United  States  as  to  pay,  subsistence,  clothing,  and  other 
emoluments,  except  bounty,  for  and  during  the  time  they 
may  be  in  actual  service. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  a  portion  of  this 
volunteer  corps,  not  exceeding  two  regiments,  may,  when 
necessary  in  the  opinion  of  the  President  of  the  United 
States,  be  mounted  and  armed  as  mounted  riflemen. 

Sec. 6.  And  beit  further  enacted,  That  the  President  shall 
have  power  to  make  such  other  regulations  in  regard  to  the 
organization  and  service  of  this  force  as  he  shall  deem  ex- 
pedient for  the  interest  of  the  service. 

Sec.  7.  Jlnd  be  it  further  enacted,  That,  by  and  with  the 
consent  of  the  President  of  the  United  States,  the  volun- 
teers authorized  to  be  raised  by  this  act,  or  any  portion  of 
them,  may  be  attached  to  and  become  part  of  the  body  of 
the  three  years  Kentucky  volunteers,  according  to  such 
rules  and  regulations  as  the  President  of  the  United  States 
may  prescribe. 

Mr.  TRUMBULL.  The  vote  which  has  just 
been  taken  would  seem  to  indicate  that  the  Senate 
is  disposed  to  pass  this  bill,  and  I  do  not  suppose 
that  anything  I  can  say  in  reference  to  it  will 
change  the  disposition  of  the  Senate  in  that  re- 
spect; still  I  deem  it  my  duty  to  protest  as  earn- 
estly as  1  can  against  the  enactment  of  this  bill 
into  a  law.  I  confess  myself  surprised  that  the 
Military  Committee,  after  what  we  have  known 
in  regard  to  the  organization  of  this  species  of 
force  in  the  different  States,  should  have  recom- 
mended the  passage  of  this  bill.  The  country 
cannot  have  forgotten,  Senators  cannot  but  re- 
member, in  the  early  stages  of  this  rebellion  what 
was  done  in  regard  to  Kentucky.  I  remember 
very  well  when  Buckner — I  think  at  that  time  the 
adjutant  general  of  the  State  of  Kentucky.  Am 
I  correct? 

Mr.  DAVIS.     Inspector  general. 

Mr.  TRUMBULL.  Buckner,  the  inspector 
general  of  the  State  of  Kentucky,  visited  the  city 
of  Washington,  urging  the  sending  out  of  arms 
to  arm  the  home  guards  of  Kentucky.  I  recol- 
lect when  he  was  here  and  visited  our  fortifica- 
tions. He  went  upon  the  other  side  of  the  river, 
looked  into  our  works,  inspected  our  troops,  was 
in  consultation  with  the  Government;  and  1  re- 
member when  arms  were  sent  by  the  thousand 
into  the  State  of  Kentucky,  to  arm  the  home 
guards  of  Kentucky;  and  at  that  very  time  the 
soldiers  that  were  being  raised  in  the  State  of  Illi- 
nois had  not  an  arm  or  a  gun,  and  they  were  held 
back  for  weeks  and  months  for  the  want  of  arms 
which  were  being  supplied  to  these  home  guards 
in  Kentucky,  raised  under,  as  I  understand,  the 
auspices  of  such  men  as  Buckner. 

Mr.  DAVIS.     Not  one  of  them. 

Mr.  TRUMBULL.  Not  raised  under  his  au- 
spices ? 

Mr.  DAVIS.     Not  one  of  them. 

Mr.  TRUMBULL.  He  was  inspector  gen- 
eral of  the  State  at  the  time,  as  I  understand. 

Mr.  DAVIS.  He  was  opposed  to  that  organ- 
ization wholly. 

Mr.  TRUMBULL.  Well,  what  became  of 
those  arms  that  went  there?  We  found  them  in 
the  hands  of  the  men  captured  at  Donelson  and 
elsewhere. 

Mr.  DAVIS.     Never. 

Mr.  TRUMBULL.  Yes,  sir,  I  understand  we 
found  a  great  portion  of  them  there,  and  this  very 
man,  Buck ner,  who  came  here  and  was  in  consult- 
ation with  the  Government,  was  one  of  the  men 
that  were  captured  at  Donelson,  fighting  against 
this  Government.  I  do  not  say  that  that  will  be 
the  case  in  regard  to  these  forces;  I  do  not  know 
that  it  will  be;  of  course  the  Military  Committee 
do  not  believe  that  it  will;  but  unless  there  is  a 
pressing  necessity  for  such  a  bill,  why  is  it  to  bo 
passed  ?  Why  is  a  separate  organization  to  be  got 
up  in  the  State  of  Kentucky?       ■ 
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I  have  thought,  sir,  that  it  would,  perhaps,  be 
desirable  that  the  forces  from  each  State  should 
be  marshaled  together.  I  recollect  that  the  Sen- 
ator from  Maine,  [Mr.  Fessenden,]  only  a  day  or 
two  ago,  made  a  suggestion  here  upon  that  sub- 
ject, that  it  might  be  desirable  that  the  forces  from 
eacli  State  should  be  brigaded  together;  but  for 
reasons  deemed  to  be  sufficient  by  the  Govern- 
ment that  policy  has  not  been  adopted,  and,  so 
far  from  brigading  the  regiments  of  a  State  to- 
gether, particular  pains  have  been  taken  to  sepa- 
rate them ,  and  you  can  hardly  find  a  brigade  com- 
posed of  regiments  from  the  same  State.  So  far 
as  the  troops  from  the  State  of  Illinois  are  con- 
cerned, so  far  as  I  am  advised  in  regard  to  the 
matter,  there  is  scarcely  a  single  brigade  composed 
entirely  of  regiments  from  thatState;  andyetnow 
you  are  to  pass  a  bill  to  brigade  twenty  thousand 
Kentuckians  together.  You  will  not  allow  that 
to  be  done  in  regard  to  the  troops  of  any  other 
State;  but  in  regard  to  the  State  of  Kentucky  it 
is  to  be  done.  The  State  of  Illinois  has  got  thou- 
sands and  tens  of  thousands  of  soldiers  in  Ken- 
tucky, and  they  are  not  permitted  to  be  brigaded 
together;  yet  this  is  to  be  done  in  regard  to  those 
Kentucky  troops. 

And  they  are  to  be  raised,  sir,  for  what  pur- 
pose? They  are  "  to  be  employed  within  the  lim- 
its of  Kentucky  in  repelling  invasion,  suppressing 
insurrection , and  guarding  and  protecting  the  pub- 
lic property"  in  that  State.  There  is  a  proviso 
"  that  at  any  time  it  may  be  necessary,  in  the  dis- 
cretion of  the  President  of  the  United  States,  these 
troops  may  be  employed  out  of  the  limits  of  Ken- 
tucky." How?  "Against  the  enemies  of  the  Uni- 
ted Stales."  You  cannot  employ  them  to  guard 
the  public  property  out  of  Ken  tacky,  but  you  may, 
for  the  specific  purpose  of  contending  against  the 
enemies  of  the  United  States,  employ  them  out  of 
the  limits  of  that  State;  but  they  are  to  be  raised  pri- 
marily for  the  purpose  of  guarding  public  property 
in  the  State  of  Kentucky.  That  is  the  primary  ob- 
ject for  which  this  force  is  to  be  raised;  and  if  these 
troops  are  taken  out  of  Kentucky,  you  never  can 
use  them  to  guard  the  public  property;  you  must 
take  the  troops  from  my  State,  the  State  of  Illi- 
nois, which  sends  thousands  of  men  into  Ken- 
tucky and  into  Tennessee  and  Mississippi  and 
Alabama,  and  when  they  get  down  by  the  side  of 
troops  from  Kentucky — these  twenty  thousand 
men  raised  and  brigaded  together — the  Illinois 
troops  are  to  be  stationed  to  guard  public  prop- 
erty, and  the  Kentucky  troops  may  be  used  to 
meet  the  enemy.  Sir,  I  am  opposed  to  that  spe- 
cies of  legislation;  and  I  admit  myself  surprised 
that,  with  the  experience  we  have  had,  such  a 
proposition  could  obtain  the  sanction  of  the  Mil- 
itary Committee. 

And,  sir,  where  are  these  troops  to  be  raised? 
In  the  State  of  Illinois,  or  anywhere  else.  They 
are  not  twenty  thousand  troops  to  be  raised  in 
Kentucky;  not  at  all;  but  the  Governor  of  Ken- 
tucky is,  by  this  bill,  authorized  to  go  to  the  State 
of  New  York,  or  the  State  of  Illinois,  and  raise 
twenty  thousand  men  to  guard  public  property  in 
Kentucky;  and  when  taken  out  of  the  State  they 
may  be  used  against  the  enemy,  but  not  to  guard 
public  property.  The  bill  does  not  provide  that 
these  men  are  to  be  raised  within  the  limits  of 
Kentucky;  it  does  not  provide  that  they  are  to  be 
Kentuckians;  but  it  declares  that — 

"  The  Governor  of  tlie  State  of  Kentucky,  by  the  consent 
and  under  the  direction  of  the  President  of  the  United 
States,  shall  have  power  to  raise  and  organize  into  regi- 
ments a  volunteer  force  not  exceeding  twenty  thousand 
rank  and  file,  to  serve  for  the  term  of  twelve  months,  to  be 
employed  within  the  limits  of  Kentucky  in  repelling  inva- 
sion, suppressing  insurrection,  and  guarding  and  protecting 
the  public  property." 

Troops  to  be  raised  where?  In  my  State,  in  any 
of  the  States;  not  Kentuckians;  and  then  they  are 
to  be  thrown  together,  and  here  is  to  be  a  body 
of  Kentucky  troops,  twenty  thousand  strong,  all 
brought  together  and  officered  by  the  Governor 
of  Kentucky,  while  the  troops  from  other  States 
are  broken  up;  and  this  overshadowing  influence 
is  to  be  conferred  upon  a  select  set  of  men  from  this 
State,  not  raised  in  the  State  necessarily;  not  citi- 
zens of  the  State  necessarily. 

Now,  sir,  I  do  trust  that  the  Senate  will  at  least 
consider  before  it  passes  a  bill  of  this  character. 
I  shall  not  take  up  time  in  discussing  it.  I  have 
made  these  few  suggestions  in  regard  to  the  bill 
as  it  comes  before  us.  There  is  another  one  which 
I  will  not  omit,  and  that  is  this:  the  troops  arc  to 


be  raised  for  twelve  months.  There  are  no  such 
troops  raised  in  other  States.  In  my  State  we  have 
no  twelve  months  troops;  and  as  there  was  no 
draft  there  for  nine  months,  we  have  no  other 
troops  now  in  the  field  except  those  who  have  vol- 
unteered for  three  years.  In  every  point  of  view, 
it  seems  to  me  that  the  organization  of  this  dis- 
tinct force  for  Kentucky  is  objectionable.  If  it  is 
necessary  to  have  twenty  thousand  more  men 
raised,  if  that  is  the  argument,  let  twenty  thousand 
men  be  raised  in  Kentucky;  but  say  nothing  about 
their  being  raised  for  the  purpose  of  protecting  the 
public  property  in  Kentucky;  let  them  be  raised 
for  the  purpose  of  maintaining  the  integrity  of  the 
Union,  and  putting  down  the  rebellion;  and  if  they 
are  needed  in  Kentucky,  I  am  sure  that  the  Pres- 
ident will  permit  them  to  remain  in  Kentucky  to 
defend  it. 

Mr.  DAVIS.  Mr.  President,  I  regard  the  op- 
position of  the  honorable  Senator  from  Illinois  to 
this  measure  as  very  extraordinary,  and  I  am  con- 
fident in  the  assertion  that  he  has  not  stated  one 
solitary  objection  to  the  bill  but  what  is  miscon- 
ceived. He  adverts  to  Simon  Bolivar  Buckner, 
and  to  the  traitorous  part  which  that  officer  played; 
but  he  wholly  misapplies  it  to  this  bill  in  the  form 
of  the  objection  which  he  attempts  to  make  to  the 
bill  growing  out  of  that  matter.  There  were  two 
local  organizations  in  the  State  of  Kentucky:  the 
one  was  what  was  called  the  State  guards  under 
a  law  of  the  State,  which  law  was  drawn  up  and 
conceived  by  General  Buckner,  I  believe,  origin- 
ally, as  a  measure  of  treason.  The  force  organ- 
ized under  that  law,  he  to  a  considerable  extent 
perverted  to  the  purposes  of  treason  and  disunion; 
but  that  organization  and  that  force  was  just  as 
separate  and  distinct  in  its  nature  and  in  the  ser- 
vice which  it  rendered  from  what  was  afterwards 
the  home  guards,  as  was  that  organization  from 
the  three  years  United  States  troops  from  any 
State  in  the  Union.  Sir,  what  was  the  home  guard 
organization?  It  was  a  private  organization,  with- 
out authority  of  law,  either  of  the  United  States 
Government  or  the  State  of  Kentucky.  It  was 
got  up  wholly  by  the  Union  men  of  that  State,  on 
their  own  responsibility  and  on  their  own  author- 
ity: and  all  that  was  done  in  relation  to  that  home 
guard  was,  through  the  late  General  Nelson,  to 
solicit  from  the  United  States  Government  arms 
to  place  in  their  hands  for  the  protection  of  them- 
selves and  the  Union,  and  to  prevent  the  State  of 
Kentucky  from  being  dragged  into  secession  ism. 
Simon  Bolivar  Buckner,  and  every  secessionist  in 
the  State  of  Kentucky,  and  all  their  sympathizers, 
were  as  much  opposed  to  the  arming  of  the  home 
guardsbyarms  distributed  from  the  General  Gov- 
ernment as  they  ever  were  to  the  raising  of  three 
months  men;  and  why  ?  Because  it  was  the  pur- 
pose of  that  home  guard  organization,  and  it  was 
the  essential  and  important  service  which  it  ren- 
dered to  the  State  and  the  Union,  to  hold  thatState 
to  her  Union  moorings  and  within  the  Union;  and 
if  it  had  not  been  for  the  effects  of  that  measure, 
and  for  the  creation  of  camps  under  the  authority 
of  the  United  States  Government  at  Camp  Dick 
Robinson,  and  another  at  New  Albany,  opposite 
Louisville,  which  was  afterwards  removed  into 
the  city  of  Louisville  under  the  auspices  of  Gen- 
eral Lovell  Rousseau,  that  State  would  have  been 
dragged  inevitably  into  secession. 

Sir,  there  never  was  a  military  organization  in 
this  land  that  rendered  a  more  essential  and  im- 
portant service  to  the  State  in  which  it  was  or- 
ganized or  to  the  United  States,  for  the  number 
of  that  military  organization,  than  the  home 
guards  in  the  State  of  Kentucky,  both  to  that 
State  and  to  the  Union  cause.  Sir,  I  east  my  fate 
and  my  destinies  upon  that  home  organization. 
I  cast  it  there  for  the  purpose  of  saving  the  State 
to  the  Union,  and  bringing  it  ultimately  to  the 
performance  of  its  liege  constitutional  duty  to  the 
Government,  and  for  no  other  purpose" and  that 
purpose  was  secured  by  that  organization  in  re- 
lation to  the  Union  party  of  the  State  of  Ken- 
tucky, and  to  the  position  ultimately  of  the  State 
government,  which  would  not  have  been  saved 
but  for  the  essential  assistance  rendered  to  the 
Union  cause  by  that  home  guard  organization. 

Sir,  I  tell  the  honorable  Senator  from  Illinois, 
that  if  General  Simon  Bolivar  Buckner  could  this 
day  be  consulted,  or  John  C.  Breckinridge,  or 
Humphrey  Marshall,  or  any  other  secessionist 
from  that  State  in  the  confederate  army,  or  any 
of  their  strong  sympathizers  in  the  State  of  Ken- 


tucky, one  of  the  last  measures  to  which  they 
would  give  their  consent,  one  of  the  measures  that 
they  would  desire  most  of  all  others  to  be  defeated, 
would  be  this  identical  measure. 

Mr.  TRUMBULL.  Will  the  Senator  allow 
me  to  ask  him  a  question  ? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  TRUMBULL.  While  it  is  undoubtedly 
true  that  many  of  these  home  guards,  and  prob- 
ably a  great  majority  of  them,  were  very  true  and 
loyal  men,  is  it  not  also  true,  and  is  not  the  Sen- 
ator aware  of  the  fact,  that  a  portion  of  the  arms 
furnished  to  parties  of  these  home  guards,  either 
by  careless  guarding  or  else  by  connivance,  or  in 
some  other  way,  got  into  the  hands  of  the  rebels? 

Mr.  DAVIS.  I  will  explain  that,  and  every 
other  objection  which  the  honorable  Senator  takes 
to  this  measure.  The  State  of  Kentucky  had  a 
park  of  arms,  as  the  other  States,  long  ago  dis- 
tributed to  it  by  the  laws  of  Congress.  Those 
arms  were  to  a  considerable  extent,  probably  to 
the  whole  amount  of  five  or  six  thousand, 
placed  in  the  hands  of  the  State  guards,  not  the 
home  guards.  The  State  guards  were  organized 
by  Buckner,  and  they  were  under  his  especial 
command  as  the  inspector  general.  They  were 
corrupted  by  him  to  the  extent  of  two  thirds  of 
them,  and  they  were  seduced  into  the  ranks  of 
treason,  ^o  the  extent  that  that  State  guard  was 
corrupted  by  Buckner,  and  to  the  extent  that  that 
portion  of  it  which  he  corrupted  had  been  armed 
by  a  distribution  of  arms  that  belonged  to  the 
State,  they  went  into  the  armies  of  the  southern 
confederacy;  but  the  arms  that  were  sent  from 
this  city  to  be  distributed  to  the  home  guards  were 
placed  in  the  hands — to  a  gun  and  to  a  man — of 
loyal  Union  men,  so  far  as  I  know  or  believe. 
There  were  portions,  small  detachments,  of  the 
home  guards  that  were  surprised  by  the  State 
guards,  whom  Buckner  had  seduced  into  the  ser- 
vice of  the  confederate  States;  and  they  with  their 
arms  were  captured,  but  to  a  limited  extent;  and 
such  is  the  fortune  of  war.  But,  I  say,  that  a  less 
proportion  of  the  arms  distributed  among  the 
home  guards  of  Kentucky  have  fallen  into  the 
possession  of  the  confederate  armies  by  capture, 
or  by  any  other  mode,  than  of  the  arms  placed  in 
the  hands  of  the  three  months  troops  originally, 
and  of  the  three  years  troops  since,  by  authority 
of  the  Federal  Government. 

Mr.  President,  this  is  a  legitimate  measure.  It 
is  subject  to  not  a  single  objection  which  the  hon- 
orable Senator  from  Illinois  makes  to  it.  These 
troops  are  not  only  to  be  subject  to  be  ordered,  at 
the  will  and  discretion  of  the  President,  out  of  the 
State  of  Kentucky  for  the  service  of  the  United 
States,  but  for  ai^  and  ail  manner  of  service  which 
soldiery  can  render.  They  may  be  ordered  into 
Tennessee  or  western  Virginia,  orany  other  State, 
for  any  military  service  that  a  United  States  sol- 
diery can  perform — to  meet  the  enemy  in  battle, 
to  guard  the  public  property,  to  garrison  forts  and 
fortifications,  or  for  any  other  service  which  a  sol- 
diery can  render.  The  authorities  of  Kentucky 
know  that  such  are  the  features  of  the  bill,  and 
they  know  that  such  are  to  be  the  services  which 
any  troops  raised  under  this  bill  may  be  called 
upon  by  the  President,  the  Commander-in-Chief, 
to  render  the  country.  They  are  willing  to  accept 
the  bill  with  these  conditions.  In  the  language 
of  a  Senator  from  Wisconsin,  [Mr.  Howe,]  the 
primary  object  of  the  measure  is,  so  far  as  a  guard 
is  necessary  for  the  local  defense  of  the  State  of 
Kentucky,  to  give  a  preference  in  the  performance 
of  that  service  to  her  own  people,  to  dispense  with 
the  necessity  of  holding  soldiers  from  other  States 
in  Kentucky  forthatlocal  service, and  to  enable  all 
the  three  years  men  of  that  State  and  of  every  other 
State  to  be  transferred  from  the  local  defense  of 
Kentucky  to  render  a  more  important,  extended, 
and  legitimate  military  service  to  the  United  States 
in  other  fields;  and  whenever  these  local  forces 
can  be  made  auxiliary  to  the  service  of  the  United 
States  in  any  field  whatever,  in  the  judgment  of 
the  President,  and  the  President  chooses  to  order 
them  to  it,  they  will  be  ready  to  march,  and  they 
will  march  with  as  true  hearts  and  as  firm  and 
unfaltering  loyalty  to  the  United  States  Govern- 
ment as  any  troops  in  the  service. 

Mr.  President,  I  am  sorry  that  I  have  been 
called  upon  to  say  another  word  in  relation  to  this 
measure;  but  I  invite  the  attention  of  gentlemen 
to  it;  I  ask  that  it  be  scrutinized  fairly  and  liber- 
ally, and  I  know  that  it  will  stand  any  test  that 
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it  can  thus  be  brought  to.  It  is  a  measure  proper 
in  itself,  which  I,  us  a  Senator  from  the  State  of 
Kentucky,  would  not  hesitate  to  vote  for  Illinois 
or  any  other  State  that  occupied  the  condition  and 
the  circumstances  that  Kentucky  now  does.  It 
is  because  we  can  render  more  effective  service  to 
the  cause  of  the  Union,  to  the  suppression  of  the 
rebellion,  to  the  subjugation  of  the  armies  of  the 
rebels,  as  we  believe,  by  being  authorized  to  raise 
this  local  force  for  our  own  defense — Kentucky 
being  one  of  the  great  and  important  battle-fields 
of  this  war — than  we  can  by  a  three  years  force, 
that  we  ask  it. 

I  will  show  to  the  honorable  Senator  from 
Illinois,  now,  that  I  believe  the  loyal  people  of 
Kentucky,  reduced  as  they  are  by  defection  and 
treachery,  have  this  day  filled  up  every  requisition 
of  the  General  Government  upon  them. 

I  believe  now,  this  day,  that  they  have  raised 
every  man  that  the  three  requisitions  demanded 
from  them.  That  is  my  information  and  my  belief; 
but  it  is  in  addition  to  filling  these  requisitions  that 
we  ask  the  privilege  of  raising,  if  we  can,  twenty 
•thousand  troops  for  a  service  that  the  Senate  so 
well  understand,  both  by  the  plain  and  perspicu- 
ous terms  in  which  the  bill  is  written,  and  by  the 
explanations  which  have  been  given  of  it  by  other 
members.  It  never  entered  into  my  imagination 
— andl  supposenotinto  that  ofany  member  of  the 
Military  Committee — that  any  man  was  to  be 
raised  out  of  the  State  of  Kentucky  for  this  ser- 
vice. If  the  gentleman  thinks  there  is  any  danger 
of  Illinois  or  the  other  States  being  asked  to  con- 
tribute to  this  force,  let  him  propose  an  amend- 
ment restricting  it  in  terms  to  the  State  of  Ken- 
tucky. It  will  then  mean  what  we  intended  it  to 
mean — what  we  supposed  it  did  mean,  until  the 
gentleman's  critical  examination  of  the  language 
of  the  bill  brought  the  idea  to  our  attention.  I 
believe  still  that  will  be  the  effect  of  the  bill;  but 
if  there  is  any  doubt  on  that  point,  any  wish  to 
make  it  clear,  let  it  be  made  clear  by  requiring 
that  this  force  shall  be  raised  within  the  State  of 
Kentucky.  I  hope  that  I  have  said  enough  in 
relation  to  this  matter. 

Mr.  HARLAN.  Mr.  President,  I  shall  vote 
for  this  bill,  with  a  few  verbal  amendments.  I 
will  suggest  them  all  at  tne  same  time  and  call  the 
attention  of  the  Senator  from  Kentucky  to  them. 
I  propose  to  strike  out,  in  the  third  and  fourth 
lines  of  the  first  section  of  the  amendment  pro- 
posed by  the  committee,  the  words,  "  the  Gov- 
ernor of  the  State  of  Kentucky,  by  the  consent 
and  under  the  direction  of,"  so  that  it  will  read: 

"That  the  President  of  the  United  States  shall  have 
power  to  raise  and  organize  into  regiments  a  volunteer 
force  not  exceeding  twenty  thousand,"  &c. 

I  see  no  good  reason  for  authorizing  the  Gov- 
ernor of  Kentucky  to  proceed  to  organize  the 
militia  of  the  United  States.  The  President  has 
called  into  the  service,  it  is  said,  near  a  million 
of  volunteers,  and  I  think  we  can  trust  him  with 
the  discretion  of  calling  into  the  service  twenty 
thousand  more,  if  it  is  thought  twenty  thousand 
more  are  needed  for  any  special  service.  Then, 
in  the  eighth  line,  I  propose  to  strike  out  the  word 
"  Kentucky,"  and  insert,  "  or  any  State;"  so  as 
to  read,  "  to  be  employed  within  the  limits  ofany 
State  in  repelling  invasion,  suppressing  insurrec- 
tion," &c.  It  may  be  quite  as  important  to  raise 
troops  in  Missouri  as  in  Kentucky.  If  the  re- 
ports published  in  the  newspapers  of  this  morn- 
ing can  be  relied  on, there  is  nowagreatcr  neces- 
sity for  immediate  service  in  the  State  of  Missouri 
to  repel  a  sudden  invasion  of  some  eight  thousand 
rebels  than  there  is  at  this  time  in  the  State  of 
Kentucky.  I  propose  to  strike  out  the  word 
"  Kentucky, "in  the  twelfth  line,  and  insert"  the 
State  in  which  they  may  be  raised;"  so  that  that 
clause  will  read: 

"  That  at  any  time  it  may  be  necessary,  in  the  discretion 
of  the  President  Of  the  United  States,  these  troops  may  be 
employed  oiit  of  the  limits  of  the  Btate  in  which  they  may 
be  raised,  against  the  enemies  of  the  United  States." 

In  section  two,  line  three,  I  would  propose  to 
strike  out  the  words  "  State  of  Kentucky,"  and 
insert"  States  in  which*said  troops  may  be  raised," 
so  that  that  clause  will  read: 

"That  the  regimental  and  company  officers  shall  be  ap- 
pointed and  commissioned  by  the  Stales  in  which  said 
troops  may  be  raised." 

If,  in  the  opinion  of  the  President,  there  is  an 
immediate  necessity  for  the  service  of  troops  for 
u  short  period  in  Kentucky,  or  Missouri,  or  Vir- 


ginia, or  Tennessee,  I  think  it  would  be  proper  for 
Congress  to  confer  on  him  the  right  to  raise  a  body 
of  men  equal  to  twenty  thousand,  for  a  period  of 
not  more  than  twelve  months.  I  am  opposed  to 
limiting  this  call  to  the  patriotic  people  of  Ken- 
tucky. I  think  it  is  very  probable  that  the  young 
men  of  my  own  State  would  very  gladly  volun- 
teer, some  thousands  of  them  perhaps,  to  assist 
their  patriotic  fellow-citizens  in  Kentucky  for  a 
period  of  twelve  months.  There  are  many  who 
are  not  willing  to  volunteer  for  three  years  who 
would  be  willing  to  volunteer  for  a  period  of  one 
year.  I  hope  these  amendments  will  not  be  ob- 
jected to  by  the  Senator  from  Kentucky,  and  if  it  , 
"be  in  order  at  this  stage  of  proceedings,  I  move  to 
amend,  as  I  have  suggested,  in  the  first  section. 

The  VICE  PRESIDENT.  The  amendment  is 
in  order. 

Mr.  HARLAN.  Then  I  move  to  strike  out  the 
words  "  Governor  of  the  State  of  Kentucky  by 
the  consent  and  under  th%  direction  of"  in  line 
three  and  four  of  the  first  section  of  the  amendment 
of  the  committee. 

Mr.  DAVIS.  1  hope  that  amendment  will  not 
be  adopted,  and  I  will  say  in  a  word  why  I  object 
to  it. 

This  is  a  proposition  not  to  raise  United  States 
troops  strictly  in  the  State  of  Kentucky,  but  it  is 
a  proposition  to  raise  Kentucky  militia  and  to 
muster  them,  according  to  the  provisions  of  the 
Constitution,  into  the  service  of  the  United  States, 
Now,  if  it  is  necessary  to  raise  such  a  force  as 
this  in  the  State  of  Missouri,  let  that  be  provided 
for  in  another  bill,  or  in  a  distinct  section  of  this 
bill,  and  I  would  vote  for  it.  I  would  vote  for  it 
in  relation  to  Tennessee.  I  have  conversed  with 
the  members  of  the  House  of  Representatives 
from  the  State  of  Tennessee,  and  they  desire  just 
such  a  measure  as  this  to  be  passed  for  their  State. 
I  will  vote  for  such  a  measure  as  this  in  relation 
to  the  State  of  Tennessee  with  a  great  deal  of 
pleasure,  because  I  am  satisfied  the  effect  of  it 
would  be  to  raise  a  force  important  for  the  defense 
of  that  State,  and  important  too  in  carrying  on 
this  war  to  assert  the  authority  and  the  power  of 
the  United  States  Government  in  the  seceded 
States,  and  especially  in  the  State  of  Tennessee. 

Now,  Mr.  President,  we  all  know  that  a  Gov- 
ernor can  organize  a  local  militia  with  more  fa- 
cility, with  a  greater  degree  of  rapidity,  and  with 
more  of  the  approbation  of  the  people  of  the  State, 
than  it  can  be  done  by  the  officers  of  the  General 
Government.  The  Constitution  provides — and 
that  provision  of  the  Constitution  is  carried  out 
by  an  organic  law — that  in  certain  contingencies 
the  militia  of  the  States  may  be  organized,  and 
may  be  organized  by  the  State  authorities,  and 
after  they  are  so  organized  by  the  State  authori- 
ties they  may  be  mustered  into  the  service  of  the 
United  States  Government.  When  they  come  to 
be  mustered  into  the  service  of  the  United  States, 
they  then  come  under  the  government  of  the  Pres- 
ident as  Commander-in-Chief;  they  come  under 
the  military  code  of  the  rules  and  articles  of  war, 
and  they  are  subjected  precisely  to  the  same  gov- 
ernment and  discipline  as  ordinary  troops,  even 
regulars,  of  the  United  States  Government.. 

We  ask,  and  desire  greatly,  that  as  patriotic  a 
Governor,  as  true  and  as  enlightened  a  Governor 
as  there  is  in  this  Confederation — as  true  to  the 
Union,  as  faithful  to  the  authority  and  the  juris- 
diction of  the  Government  of  the  United  States, 
in  all  the  States  of  this  Union,  as  there  is  in  any 
State  of  it — shall  be  authorized  to  organize  this 
local  militia  of  the  State  of  Kentucky;  and  after 
it  is  so  organized,  that  it  shall  be,  under  this 
bill,  with  all  of  its  guards — its  wise  and  jealous 
guards — mustered  into  the  service  of  the  United 
States,  and  be  as  much  subject  to  the  order  of  the 
President,  as  Commander-in-Chief,  as  the  three 
years  men  themselves  arc  in  the  armies  of  the 
United  States.  The  Military  Committee,  and 
their  able  chairman,  have  given  especial  attention 
to  this  measure.  It  has  been  long  before  that 
committee.  It  has  been  six  or  eight  months  be- 
fore them.  They  have  read  it  and  reread  it,  and 
examined  its  provisions.  They  have  placed  in  it 
every  guard  and  restriction,  to  prevent  it  from 
being  abused,  that  they  have  deemed  proper;  and 
every  one,  I  think,  that  is  necessary;  ami  1  do 
hope  that,  in  the  form  in  which  it  has  been  re- 
ported by  the  committee,  and  which  is  not  ob- 
jected to  at  all  by  myself,  it  will  be  permitted  to 
become  a  law. 


Mr.  HARLAN.  The  amendment  I  propose  is 
not  proposed  for  the  purpose  of  casting  any  re- 
flection on  the  State  of  Kentucky,  or  its  Governor; 
nor  do  I  suppose  it  will  materially  affect  the  mode 
of  raising  these  troops.  I  believe  the  Secretary 
of  War,  under  the  direction  of  the  President, 
notifies  the  Governor  of  each  State  that  he  desires 
a  certain  number  of  regiments  to  fill  the  requisi- 
tion made  for  volunteers,  and  that  the  Governor 
in  effect,  with  the  State  officers,  does  proceed  to 
raise  and  organize  the  volunteers  called  for;  but  I 
see  no  necessity  for  making  a  specialty  of  Ken- 
tucky in  this  exigency.  Missouri  is  in  as  difficult 
a  condition  almost  as  Kentucky;  Arkansas  is  more 
so;  I  think  Western  Virginia  is  equally  so;  and  it 
may  be  so  in  Iowa.  We  have  been  compelled, 
without  any  suggestion  of  this  kind  from  Con- 
gress, to  volunteer  and  repel  invasions  of  our 
State;  and  without  any  regular  organization  our 
people  have  convened  in  large  numbers,  I  think 
some  eight  or  ten  thousand  on  one  occasion,  to 
repel  an  invasion  attempted  from  Missouri  across 
the  Des  Moines  river.  It  may  be  as  important 
for  us  in  the  future  as  it  is  now  for  Kentucky.  I 
hope  it  may  never  be  so;  but  it  seems  to  me  to  be 
very  foolish  on  the  part  of  the  Congress  of  the 
United  States  to  pass  a  separate  militia  law  for 
each  State  of  the  Union,  thus  requiringus  to  make 
twenty-four  or  twenty-eight  distinct  codes  for  the 
government  of  the  militia  in  so  many  distinct 
States.  Let  us  do  it  all  at  once;  confer  the  power 
on  the  President  to  raise  these  troops  as  he  has 
been  raising  them.  I  have  no  doubt  that  if  in  his 
opinion  they  are  needed  in  Kentucky,  and  if  the 
Kentuckians  are  more  patriotic  in  this  regard  than 
those  of  other  States,  they  will  spring  to  arms  in 
that  State,  and  fill  every  requisition  he  may  make 
for  a  period  of  twelve  months.  It  seems  to  me 
there  is  no  necessity  for  placing  the  Governor  of 
Kentucky  for  the  time  being  jn  the  executive 
chair  of  the  United  States.  It  is  pretty  well  filled 
now,  by  a  native  of  Kentucky  too.  I  do  not  think 
that  Kentucky  has  any  right  to  complain  of  the 
manner  in  which  the  Government  has  been  ad- 
ministered by  one  of  her  own  sons  up  to  this  pe- 
riod; and  why  the  Senators  from  that  State  should 
desire  for  this  particular  purpose  to  oust  the  Pres- 
ident of  the  United  States  from  his  legitimate 
functions,  and  thrust  into  his  seat  for,  this  partic- 
ular purpose  the  executive  of  their  own  State,  is 
a  mystery  to  me.  I  insist  upon  a  vote  on  the 
amendment,  at  all  events.  I  think  it  ought  to  be 
adopted. 

Mr.  POMEROY.  I  think  this  amendment  of 
the  Senator  from  Iowa  is  a  good  one;  and  I  think 
the  general  idea  of  the  bill  is  a  good  one.  I  be- 
lieve we  have,  after  all,  to  depend  upon  the  local 
militia,  upon  the  soldiers  of  a  State  raised  in  the 
State,  ultimately ,  for  maintaining  the  cause  of  the 
Union  in  any  State.  We  may  get  a  temporary 
triumph  in  Kentucky  by  soldiers  from  Illinois,  or 
from  other  States,  but  we  cannot  expect  perma- 
nently to  uphold  the  cause  of  the  Union  unless 
we  have  in  the  State  its  citizen  soldiers,  whom 
we  can  rely  upon;  who  will  respond  when  the 
occasion  requires.  In  my  own  State,  a  year  ago, 
we  had  some  conflicts  and  some  triumphs,  but 
those  triumphs  were  achieved  by  the  citizens  of 
the  State.  We  maintained  our  cause  there  be- 
cause we  lived  there;  because  we  were  planted  in 
the  soil.  If  we  had  obtained  a  triumph  in  my 
State  by  the  exertions  of  citizens  of  Iowa  or  Illi- 
nois, when  they  left  us  and  went  back  we  should 
should  have  been  thrown  on  our  own  resources, 
and  perhaps  overrun  again.  So  I  think  of  every 
State.  If  there  is  an  invasion  of  one  State,  its 
citizens  may  be  aided  temporarily  by  soldiers 
from  another  State,  but  we  must  depend  for  the 
permanent  establishment  of  the  cause  of  the  Union, 
in  any  State,  on  the  soldiers  of  the  State  itself, 
those  who  live  there;  those  who  are  identified  with 
all  the  interests  of  the  Union  in  that  State.  I  should 
therefore  be  glad  to  see  this  bill  become  a  law, 
not  only  for  Kentucky,  but  for  Missouri,  for 
Kansas,  perhaps,  and  for  any  other  border  State 
that  is  liable  to  invasion.  Let  us  be  allowed  to 
maintain  the  cause  of  the  Union  by  our  own  sol- 
diers. 

Mr.  WILSON,  of  Massachusetts.  I  hoye  the 
amendment  of  the  Senator  from  Iowa  will  not  be 
adopted;  because  I  do  not  think,  then,  it  will  be 
worth  while  to  pass  a  bill  of  this  kind. 

Mr.  GRIMES.    Why  not? 

Mr.  WILSON,  of  Massachusetts.  My  reason 
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is  that  if,  instead  of  raising  twenty  thousand  men 
for  Kentucky,  we  are  to  pass  a  general  bill  for  all 
the  States,  we  had  better  provide  at  once  for  rais- 
ing two  hundred  thousand  or  three  hundred  thou- 
sand. The  proposition  by  a  general  bill  to  au- 
thorize the  President  of  the  United  States  to  raise 
twenty  thousand  twelve  months  men  is,  I  think, 
a  very  ridiculous  proposition  to  be  entertained  by 
the  Senate.  If  we  want  to  apply  the  measure  gen- 
erally to  the  country,  we  should  come  in  here  with 
a  large  proposition  to  meet  what  may  be  the  wants 
of  the  country. 

Now,  sir,  this  is  a  very  simple  affair  any  way. 
When  the  bill  was  originally  proposed,  I  was 
opposed  to  it,  and  I  was  opposed  to  it  because  I 
thought  we  could  get  troops  enough  for  three 
years,  raised  under  the  general  laws  of  the  coun- 
try, and  therefore  I  thought  it  was  not  best  to 
adopt  this  course  to  raise  men.  We  had  given 
Maryland  authority  to  raise  four  thousand  men 
for  its  own  local  purposes,  and  we  had  the  evi- 
dence that  they  had  rendered  some  service  to  the 
country  at  that  time.  We  gave  the  State  of  Mis- 
souri authority  to  raise  ten  thousand  men.  Al- 
though there  may  have  been  some  mismanage- 
ment both  in  Maryland  and  Missouri,  I  believe 
those  troops  have  rendered  real  service  for  the  de- 
fense of  those  States.  As  to  that  point,  however, 
the  Senators  from  those  States,  perhaps,  are  bet- 
ter informed  than  I  am. 

The  people  of  Kentucky  desire  in  addition  to 
their  three  years  men — and  with  all  their  difficul- 
ties they  have  promply  responded  to  all  the  calls 
of  this  Government  for  men — in  addition  to  rais- 
ing about  forty  regiments  in  that  State  for  three 
years  service,  to  raise  a  local  force  for  a  brief 
period  for  the  defense  of  the  State. 

Mr.  DAVIS.  We  have  raised  fifty-four  regi- 
ments. 

Mr.  WILSON,  of  Massachusetts.  That  in- 
cludes cavalry  and  all. 

Mr.  DAVIS.     Yes,  sir. 

Mr.  WILSON,  of  Massachusetts.  I  was  think- 
ing of  infantry.  Now,  sir,  everybody  knows 
that  Kentucky,  by  her  position,  is  daily  exposed 
to  invasion.  That  is  clear  to  the  comprehension 
of  us  all.  Everybody  knows  that  when  you  go 
into  a  community  and  raise  a  large  body  of  men 
for  general  purposes,  there  are  left  behind  many 
thousands  of  men  who  would  willingly  be  organ- 
ized for  the  defense  of  their  own  homes  and  their 
own  firesides  who  cannot  be  induced  to  enlist  into 
the  genera]  service,  so  as  to  be  liable  to  be  trans- 
ferred from  one  portion  of  the  country  to  another. 
It  was  believed  last  year  that  this  force  was  neces- 
sary for  the  defense  of  Kentucky.  I  thought  we 
could  raise  men  enough  for  three  years  and  that 
this  policy  of  organizing  troops  in  a  State  for  tem- 
porary and  local  purposes  for  a  brief  period  was 
not  a  good  policy,  and  if  we  had  to-day  troops 
enough  that  we  could  put  into  Kentucky,  if  we 
had  an  abundance  of  men,  I  would  not  resort  to 
this  course;  but  I  believe  that  in  Kentucky,  after 
raising  the  men  that  they  have  raised  for  the  gen- 
eral service- of  the  country,  they  can  raise  fifteen 
or  twenty  additional  regiments  for  twelve  months, 
who  can  take  the  place  of  the  three  years  troops, 
who  can  go  into  other  States,  and  they  can  raise 
them  much  easier  than  we  can  raise  three  years 
men. 

The  amendment  of  the  committee  corrects  and 
perfects  the  original  bill.  Instead  of  placing  the 
whole  authority  in  the  government  of  that  State, 
whether  the  military  board  or  the  Governor,  the 
amended  bill  simply  says  that  the  Governor  of 
the  State  of  Kentucky  may  raise  these  troops, 
by  the  consent  and  under  the  direction  of  the  Pres- 
ident of  the  United  States.  Without  his  consent, 
after  this  bill  passes,  the  Governor  of  that  State 
cannot  organize  a  single  regiment.  The  bill  passes 
Congress, goes  to  the  President,  and  the  President 
executes  it  immediately,  or  postpones  his  consent 
for  its  execution.  If  there  be  apprehension  that 
this  force  will  be  dangerous  to  the  country;  that 
this  organization  will  aid  the  rebellion  instead  of 
sustaining  the  cause  of  the  country;  if  there  be 
danger  that  the  arms  sent  to  arm  these  men  will 
be  perverted  and  used  against  the  country,  the 
President  of  the  United  States  will  have  the  best 
information  that  any  man  can  have,  and  he  will 
not  then  consent  that  the  arms  shall  go  there,  or 
that  this  organization  shall  be  made.  But  if  the 
evidence  is  clear  and  plain  to  his  comprehension 
that  the  force  organized  will  be  for  the  support  of 


the  country,  the  President  of  the  United  States 
will  give  his  consent,  and  this  force  will  be  organ- 
ized under  his  direction.     That  is  the  whole  of  it. 

I  know  there  are  those  who  have  had  appre- 
hensions in  regard  to  the  conduct  of  these  men.  I 
do  not  know  that  there  is  any  reason  upon  which 
to  found  them;  but  I  do  know  that  within  a  few 
days  there  have  been  rumors  that  a  renewed  ef- 
fort would  be  made  to  carry  Kentucky  out  of  the 
Union.  The  President  will  know  what  the  strength 
of  this  movement  is.  It  will  soon  develop  itself. 
If  it  fails,  as  1  have  no  doubt  it  is  to  fail,  then  the 
President  of  the  United  States  can  organize  this 
force  for  the  defense  of  that  State;  and  we  all 
know*— the  experience  of  the  last  few  months  has 
clearly  shown  us — that  the  State  of  Kentucky  is 
liable  to  be  invaded  at  any  time.  It  has  been  in- 
vaded; raids  have  been  made  into  that  State,  and 
I  have  no  doubt  they  will  be  renewed.  I  believe 
that  this  force,  if  it  had  been  organized  before, 
could  have  defended  and  protected  the  State  against 
these  raids.  We  ju?t  have  intelligence  of  a  raid 
'made  by  our  own  troops, .in  Tennessee,  of  great 
service  to  the  country.  We  have  had  one  re- 
cently into  East  Tennessee  of  great  service  to  the 
country.  I  hope  that  we  shall  have  many  more. 
But  situated  as  Kentucky  is  to-day,  and  as  Ten- 
nessee will  be  when  we  drive  out  the  confederate 
armies,  both  of  those  States  will  be  liable  at  any 
day  to  be  invaded;  and  if  we  can  bring  up  local 
strength  to  our  support,  and  it  is  honest  and  loyal 
and  true  to  the  country,  it  will  be  a  real  service 
to  the  Union;  if  it  is  false  and  treacherous,  and 
betrays  us,  there  is  danger;  but  before  this  bill 
goes  into  operation,  it  must  obtain  the  assent  of 
the  President,  and  I  know  that  those  who  are 
administering  this  Government  in  the  executive 
department,  and  the  military  leaders,  are  watch- 
ing the  movements  in  Kentucky,  and  that  no  risk 
will  be  run  if  this  bill  be  passed.  Therefore,  I 
am  opposed  to  the  amendment  of  the  Senator 
from  Iowa,  and  am  in  favor  of  the  amendment 
of  the  committee,  which  I  think  corrects  several 
errors  that  were  in  the  original  bill,  and  guards  it 
more  carefully  from  abuse. 

Mr.  GRIMES.  It  seems  to  me,  sir,  that  if 
there  is  any  criticism  to  which  the  legislation  of 
Congress  is  obnoxious,  it  is  the  fact  that  there  is 
an  entire  want  of  system.  It  is  a  complete — I 
might  almost  say  a  system  of  patchwork.  It  is 
as  many-hued  as  the  coat  of  Joseph.  We  put  on 
a  patch  here  and  a  patch  there.  At  the  last  ses- 
sion of  Congress,  we  put  one  on  Missouri;  we 
put  a  small  one  on  Maryland;  and  now,  because 
we  did  make  patches  then,  because  we  did  violate 
what  ought  to  be  the  rule,  and  did  depart  from 
principle,  we  are  urged  to  depart  from  it  again. 

Sir,  one  of  the  great  objections  that  I  have  to 
the  bill  as  it  comes  from  the  Committee  on  Mili- 
tary Affairs  is,  that  it  is  special  and  particular,  and 
is  not  general,  as  my  colleague  proposes  to  make 
it.  What  is  the  proposition  as  it  is  proposed  to  be 
made  by  my  colleague?  It  is  simply  to  give  to 
the  President  of  the  United  States  the  same  power 
precisely  as  is  given  in  the  bill  as  it  came  from  the 
Committee  on  Military  Affairs.  If  he  believes 
that  the  exigencies  of  the  country  require  that 
twenty  thousand  men  shall  be  raised  in  Kentucky, 
he  has  the  authority  to  raise  them  under  this  bill. 
We  give  him  the  power  to  decide  that  question; 
but  if  circumstances  occur  which  satisfy  him  that 
only  fifteen  thousand  men  should  be  raised  in 
Kentucky,  and  that  five  thousand  should  be  raised 
in  Missouri,  under  the  provisions  of  the  bill,  as 
my  colleague  proposes  to  amend  it,  he  will  have 
the  power  to*  divide  up  these  numbers  between 
these  States  in  these  respective  proportions. 

Is  there  anything  in  that  against  which  the 
Senator  from  Kentucky  ought  to  complain?  It 
seems  to  me  that  there  is  not.  We  give  to  the 
President  exactly  the  power  that  the  Senator  asks. 
The  amendment  does  not  detract  at  all  from  the 
provisions  of  the  bill,  except  that  it  strikes  out  the 
word  "Kentucky"  wherever  it  occurs,  and  allows 
these  troops  to  be  raised  in  such  proportions, 
throughout  such  of  the  States  as  the  President 
may  deem  to  be  in  danger  of  insurrection  or  in- 
vasion, as  he  may  see  fit.  And,  as  was  well  said 
by  my  colleague,  it  may  possibly  occur  that  the 
President  of  the  United  States  may  believe  that 
it  is  necessary  to  raise  one  or  two  thousand  men 
even  in  the  State  of  Iowa;  he  may  conceive  that 
it  is  necessary  that  five  thousand  men  additional 
should  be  raised  in  Missouri.     If  so,  is  not  the 


Senator  from  Kentucky  willing  that  he  shall  make 
that  designation?  Is  he  not  willing  that  Missouri 
and  Iowa  shall  be  protected,  as  well  as  the  State 
of  Kentucky,  by  twelve  months  men  ?  Is  he  not 
willing  that  each  of  these  States  shall  stand  upon 
an  equality  in  this  respect?  And  who  is  to  decide 
•  that  matter  ?  Is  it  to  be  the  President  of  the  United 
States,  to  whom  the  Constitution  and  the  laws  of 
the  United  States  intrust  it,  or  shall  we  confine 
him  by  our  legislation  to  the  particular  locality  of 
the  State  of  Kentucky?  It  seems  to  me  that  the 
amendment  ought  to  be  adopted. 

Mr.  HOWE.  Mr.  President,  I  differ  a  little 
with  the  Senator  from  Iowa  upon  the  first  propo- 
sition which  he  submitted  to  the  Senate.  If  there 
is  any  criticism  to  which  the  legislation  of  this 
Congress  is  more  liable  than  another,  I  respect- 
fully submit  that  it  is  not  a  want  of  system  and 
harmony  between  its  different  acts,  so  much  as 
that  other  defect,  that  we  have  never  recognized 
down  to  this  hour.the  means  we  had  at  command 
to  put  down  this  rebellion.  The  Almighty  in 
His  goodness,  when  this  war  first  struck  us,  left 
us  twenty  million  people  who  never  had  bowed 
the  knee  to  Baal, and  never  meant  to  do  it.  When 
the  first  gun  was  discharged  at  your  first  fort, 
when  the  first  bullet  was  aimed  at  that  old  flag, 
you  saw  they  got  up  as  one  man,  ready  to  resent 
that  indignity  and  to  wipe  it  out  forever.  There 
was  not  a  full  grown  man  nor  a  full  grown  woman 
nor  a  weaned  baby  in  all  these  twenty  millions  who 
did  not  feel  that  he  or  she  had  received  a  personal 
insult  when  that  bombardment  rained  upon  Sum- 
ter. I  say ,  sir,  and  you  will  bear  witness  to  the  truth 
of  what  I  say,  that  since  the  sun  first  rose  on  the 
morning  of  creation,  there  has  not  been  so  grand 
an  uprising  as  that  was  which  followed  the  bom- 
bardmentupon  FortSumter;and  there  was  power, 
there  was  physical  force  tendered,  urged  upon  the 
Governmentof  theUnited  States  which  oughtand 
which  would,  if  it  had  been  promptly  and  prop- 
erly directed,  have  rode  down  this  rebellion  in 
the  first  ninety  days  of  its  history.  There  was 
not  a  day  more  than  that  needed;  but  what  has 
been  our  action,  and  what  has  been  the  result? 
We  have  undertaken  to  filter  this  magnificent  force 
out  upon  the  rebellion,  drop  it  down  drop  by  drop, 
instead  of  allowing  the  whole  of  it  to  gush  as  a 
single  torrent  right  upon  the  head  of  this  great 
crime  of  the  Christian  era.  And  there  has  scarcely 
been  an  occasion  when  we  have  been  asked  to  au- 
thorize the  President  to  employ  a  little  more  of 
this  force,  that  it  has  not  been  met  with  some  sort 
of  objection,  some  caviling,  some  disposition  to 
criticise  and  to  amend  the  proposition  and  to  fix 
it  up — yes,  and  in  that  sense  to  patch  it  up. 

Well,  sir,  instead  of  ending  this  cruel  attack, 
this  wanton  attack  upon  the  supremacy  of  the 
American  people,  in  three  months,  as  we  ought  to 
have  done,  the  war  is  upon  our  hands  still  in  more 
magnificent  and  terrible  proportions  than  it  was 
in  that  early  day,  vastly  more.  We  have  put, 
time  after  time,  additional  forces  into  the  field, 
never  once,  Mr.  President,  uttering  the  one  sim- 
ple command  that  every  man  who  enjoyed  the 
protection  of  this  Government  owed  his  life  and 
every  dollar  he  had  to  the  preservation  of  it.  We 
never  have  uttered  that  command,  we  never  have 
laid  the  word  of  command,  until  within  a  few 
months  since,  on  any  citizen  of  the  United  States, 
which  obligated  him  to  peril  anything,  in  person 
or  property,  for  the  support  of  the  Government. 
We  have  relied  upon  volunteers,  submitting  it  to 
every  man's  choice,  whether  he  would  defend 
the  Government  or  would  not.  But  within  the 
past  few  months  we  have  found  volunteers  were 
not  so  plenty  as  they  had  been;  within  the  last 
few  months  we  have  been  compelled  to  increase 
our  military  force  by  a  draft,  and  even  that  has 
not  been  executed. 

But  here  is  a  proposition  on  the  part  of  the  citi- 
zens of  one  of  the  States  of  the  Union  to  send, 
beyond  the  quota  assigned  to  her,  twenty  thou- 
sand more  men  into  the  field.  The  first  question 
for  us  to  determine  is,  do  we  need  them?  I  say, 
yes.  I  say  we  have  scarcely  met  the  rebellion  on 
fair  terms.  Large  as  has  been  the  force  you 
have  armed,  immense  as  has  been  the  expenditure 
you  have  incurred,  you  have  so  disposed  of  yaur 
forces  as  that  you  have  scarcely  met  the  rebels 
upon  any  field  but  what  you  have  been  outnum- 
bered. I  say  that  is  not  only  a  lasting  disgrace 
to  the  Government  of  the  country,  but  I  say, 
sir,  that  when  God    undertakes  to  cast  up  the 
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accounts,  and  finds  that  we  havo  been  most  want- 
ing, He  will  say  that  the  Government  rested  like 
an  incubus  upon  the  willingness  of  the  people,  and 
would  not  let  them  do  the  work  they  felt  ready- 
to  do,  and  felt  equal  to  do.  They  have  allowed 
twenty  millions  to  be  outnumbered  on  every  field 
by  six  millions.  That  is  not  good  generalship; 
it  is  not  good  statesmanship;  it  is  not  the  exer- 
cise of  plain  common  sense. 

I  say  we  want  more  men.  Kentucky — I  thank 
her;  God  will  bless  her — offers  us  twenty  thou- 
sand of  them.  The  Senator  from  Iowa  says,  give 
to  the  President  a  right  to  take  a  portion  of  them 
from  Missouri  and  a  portion  from  Iowa.  No,  sir; 
Kentucky  offers  us  twenty  thousand;  take  them, 
and  thank  her  for  them.  If  Iowa  offers  us  twenty 
thousand  more,  we  will  take  them  and  thank  her 
forever,  if  she  offers  us  such  men  as  she  has  fur- 
nished before;  and  if  she  gives  us  any,  she  will 
give  us  such,  I  have  not  the  slightest  doubt;  and 
if  Missouri  will  give  us  fifty  thousand  more,  let 
them  come.  I  do  not  know  of  any  man  who  will 
shoulder  a  musket  in  defense  of  this  Government, 
but  what  I  would  be  willing  to  have  the  Govern- 
ment pay  for  a  musket,  and  if  I  had  the  money, 
I  would  pay  for  it  myself:  find  him  a  musket. 

I  am  not  afraid  of  getting  our  Army  too  large, 
so  long  as  I  see  it  staggering  on  every  field  where 
it  meets  the  rebellion  under  the  enormous  blows 
it  receives.  I  do  say,  and  1  never  shall  get  over 
saying,  at  least  I  shall  never  get  over  feeling,  that 
we  owed  it  to  our  system  of  Government,  to  the 
very  idea  of  popular  supremacy,  to  have  taken 
care  in  the  beginning  that  never  a  regiment  or  bri- 
gade of  yours  retired  once  with  the  flag  of  the 
Union  over  its  head.  It  never  ought  to  have  graced 
this  rebellion  with  a  single  triumph,  or  a  single 
appearance  of  triumph.  You  owed  that  to  your- 
selves; you  owed  that  to  your  system  of  govern- 
ment; but  that  disgrace  has  fallen  on  you.  You 
have  seen  your  flag  torn  down ;  you  have  seen  the 
troops  of  the  Republic  not  only  staggering,  but 
you  have  seen  them  retiring  from  field  after  field; 
you  saw  them  driven  across  one  of  your  own 
rivers  here  near  you  the  otherday;  you  have  seen 
them  struggling,  day  after  day,  recently,  at  Mur- 
freesboro',inTennessee,  blood  pouring  in  torrents, 
because  they  had  not  the  numbers  with  which  to 
maintain  thatstruggle,  which  you  owed  it  to  them 
to  furnish,  which  you  ought  to  have  given  them. 

Kentucky  offers  us  twenty  thousand  men;  but 
it  is  said  that  they  may  not  be  reliable.  It  may 
be  so,  sir;  we  cannot  tell;  men  have  deserted  their 
flag  in  the  history  of  the  world;  men  may  do  it 
again.  They  may  come  from  Kentucky  who  do  it, 
they  may  come  from  Illinois,  or  from  Wisconsin  ; 
and  I  beg  pardon  of  all  the  States  when  I  submit 
the  possibility  of  any  such  thing;  but  this  I  say, 
that  a  man  who  takes  a  musket  upon  his  shoulder 
and  into  his  hands  to  defend  that  flag  which  we 
all  mean  to  defend,  gives  to  my  mind  the  best  pos- 
sible assurance  that  he  will  be  true  to  it.  I  will 
trust  him,  though  he  may  betray  me;  and  you 
must  trust  them.  Is  it  not  a  pitiful  answer  to  make, 
when  twenty  thousand  men  step  forward  andof- 
fcr  to  fight  your  battles  for  you,  "  no,  we  cannot 
trust  arms  in  your  hands,  for  you  may  be  unreli- 
able; we  cannot  trust  them  in  your  hands  because 
you  may  turn  them  against  us;  we  will  not  muster 
you  under  this  flag  lest  you  may  betray  us."  Why 
should  you  make  this  answer  to  the  people  ofKen- 
tucky  any  more  than  to  the  people  of  any  other 
State?  True,  all  the  people  of'Kentucky  have  not 
been  loyal;  true  it  is  also  that  all  the  peopleof  Iowa 
have  not  been  loyal,  that  all  the  peole  of  Illinois 
have  not  been  loyal,  and  I  fear  we  have  got  to  admit 
that  there  is  not  one  State  in  the  Union  but  what  has 
furnished  more  than  its  quota  of  traitors,  because 
its  quota  is  very  small  indeed.  Sir,  it  is  not  a  good 
answer  to  make  to  such  an  offer  as  this,  to  say  they 
may  desert  us  after  they  are  armed.  The  reason 
for  trusting  them  is  that  they  ask  to  be  trusted. 
The  reason  for  putting  the  flag  into  their  hands 
is  that  they  say  they  are  willing  to  defend  it. 
And  what  is  the  privilege  they  ask  ?  As  has  been 
Raid  here  this  afternoon  by  the  Senator  from  Ken- 
tucky, it  is  only  the  privilege  to  be  preferred  in 
defending  the  particular  soil  of  the  State  in  which 
they  live,  while  their  services  or  the  services  of 
any  men  are  necessary  for  that  purpose;  but  when 
the  President,  the  Commander-in-Chief,  deems 
that  their  services  are  no  longer  necessary  within 
the  State  for  that  purpose,  at  his  command,  his 
bidding,  they  will  march  with  the  flag  of  the  Union 


wherever  the  President  sees  fit  to  send  them,  be 
it  to  the  end  of  the  earth;  and  for  that,  as  I  said 
the  other  day,  they  offer  you  to  step  into  this  ser- 
vice upon  terms  §100  better  to  you,  for  each  man, 
than  any  other  regiments  which  you  muster  for 
the  war. 

Mr.  President,  I  wish  that  this  bill,  as  it  has 
come  to  us  from  the  Committee  on  Military  Af- 
fairs, may  be  allowed  to  pass  the  Senate;  and  if 
Iowa  feels  aggrieved  because  her  men  are  not  al- 
lowed to  muster  in  this  service,  or  Missouri  feels 
aggrieved,  I  pledge  myself  to  vote  for  a  bill  which 
will  extend  the  same  privilege's  to  each  of  those 
States  and  to  every  other  State. 

Mr.  DOOLITTLE.  There  is  a  single  thought 
in  reference  to  officering  these  regiments,  which  I 
will  suggest  in  addition  to  what  has  been  said  by 
my  colleague.  The  Constitution  provides  that  the 
militia  shall  be  officered  by  the  States.  The  regi- 
ments cannot  be  officered  by  the  United  States. 
Captains  and  other  regimental  officers  in  the  mili- 
tia cannot  be  appointed  by* the  President  of  the 
United  States. 

Mr.  HOWE.  Our  regiments  have  all  been  offi- 
cered by  the  Governors  of  the  States,  I  think. 

Mr.  DOOLITTLE.  Objection  is  raised,  I  un- 
derstand, to  the  officers  of  these  regiments  being 
appointed  by  the  Governor  of  Kentucky,  instead 
of  by  the  President. 

Mr.  HARLAN.  I  have  raised  no  such  objection . 

Mr.  DOOLITTLE.  I  understood  that  the  ob- 
jecton  to  officering  these  regiments  by  the  Gov- 
ernor came  from  the  Senator  from  Illinois. 

Mr.  HARLAN.  If  the  amendment  which  I 
have  moved  shall  be  adopted,  I  will  then  propose, 
in  the  sixth  line  of  the  first  section,  to  insert  the 
words  "  in  any  one  State;"  so  that  if  gentlemen 
think  the  number  is  too  small  to  be  distributed 
among  all  the  States,  it  may  be  made  applicable 
to  each  State.  If  the  section  be  amended  as  I 
propose,  it  will  read: 

The  President  of  the  United  States  shall  have  power  to 
raise  and  organize  into  regiments  a  volunteer  force  not 
exceeding  twenty  thousand  rank  and  file  in  any  one  State. 

It  may  occur,  when  this  attempt  shall  be  made, 
that  the  President  will  find  that  twenty  thousand 
men  will  not  volunteer  in  Kentucky.  It  is  not  true, 
as  has  been  suggested  by  the  Senator  from  Wis- 
consin, that  twenty  thousand  Kentuckians  have 
volunteered,  and  asked  to  be  armed  in  their  coun- 
try's defense.  One  of  the  Senators  from  Ken- 
tucky proposes  to  authorize  twenty  thousand  of 
them  to  be  armed  by  the  President  of  the  United 
States;  and  this  is  the  whole  of  it.  Not  one  man 
in  Kentucky  has  offered  to  volunteer,  as  far  as  I 
know,  that  has  not  been  accepted.  The  Senator 
from  Wisconsin  does  not  know,  nor  do  I  know, 
that  a  single  regiment  can  be  raised  under  this  bill 
if  it  shall  be  passed. 

Now,  if  twenty  thousand  men  are  needed  for  the 
defense  of  Kentucky,  it  may  be  very  important  to 
authorize  the  President,  to  call  some  ten  or  fifteen 
thousand  of  those  troops  from  other  States  than 
Kentucky.  Kentucky  has  responded  to  the  calls 
that  have  been  made  hitherto,  I  believe  fully.  So 
have  all  the  other  States;  the  most  of  them,  I  be- 
lieve, have  more  than  equaled  the  requisitions  that 
have  been  made  on  them.  Iowa  has,  and  I  sup- 
pose it  is  true  of  all  the  States  of  the  Northwest, 
and  in  nearly  all  of  these  States  in  the  Northwest 
they  have  volunteered  for  three  years;  it  is  so  with 
every  man  in  the  State  of  Iowa,  my  colleague  in- 
forms me,  and  I  believe  it  is  true.  We  do  not  ask 
for  any  special  privileges  for  Iowa;  nor  are  we 
willing  to  grant  any  special  privileges  to  Wiscon- 
sin or  Kentucky.  If,  in  the  opinion  of  the  Pres- 
ident, the  public  safety  requires  an  additional  force 
of  men;  if,  in  his  judgment,  they  may  not  be  need- 
ed for  more  than  one  year,  I  am  willing  to  vote 
the  necessary  number;  but  I  desire  that  the  law 
shall  be  general — that  it  shall  apply  to  every  loyal 
State  in  this  Union.  I  do  not  see  any  propriety 
in  ousting,  temporarily,  the  President  of  the  Uni- 
ted States,  as  Commander-in-Chief  of  the  armies 
of  the  nation — regulars,  volunteers,  and  militia. 
I  do  not  know  that  the  present  Governor  of  Ken- 
tucky is  any  more  competent  for  this  service  than 
the  President  of  the  United  States.  I  do  not  know 
anything  that  that  Governor  has  done  that  entitles 
him  for  the  time  being  to  oust  the  President. 

My  proposition  is,  that  the  President  shall  raise 
these  troops  if  they  are  deemed  to  be  necessary. 
And  my  colleague  suggests  very  pertinently,  sup- 
pose the  Governor  of  Kentucky  should  attempt  to 


raise  these  twenty  thousand  men,  and  should  raise 
but  two  thousand,  and  twenty  thousand  are  need- 
ed, would  it  not  be  important  that  the  President 
should  have  the  privilege  of  calling  into  the  field 
an  additional  eighteen  thousand  from  other  States 
who  would  be  willing  to  respond? 

The  chairman  of  the  Committee  on  Military  Af- 
fairs thought  it  was  a  trivial  thing,  hardly  worth 
the  attention  of  the  Senate  of  the  United  States, 
to  vote  to  authorize  the  President  to  add  twenty 
thousand  volunteers  to  the  troops  now  in  the  field; 
and  the  Senator  from  Wisconsin  thinks  that  we 
have  not  enough  men  in  the  field.  They  may  both 
be  right;  they  are  doubtless  both  more  skilled  in 
military  affairs  than  am  I;  they  understand  this 
subject  doubtless  much  better  than  I  do;  but  I  will 
venture  to  suggest  to  both  of  them  that  sometimes 
it  is  as  difficult  for  an  officer  to  command  a  large 
body  of  men  effectively,  and  more  so,  than  a  small 
body  of  men;  and  when  the  history  of  this  war 
shall  have  been  written,  I  am  not  sure  but  poster- 
ity will  come  to  the  conclusion  that  many  of  our 
best  generals  'have  been  weighed  down  by  the 
magnitude  of  the  armies  placed  under  their  com- 
mand. If  Napoleon  was  correct  in  advancing  the 
opinion  that  he  had  not  a  single  marshal  in  the 
armies  of  France  at  any  time  competent  to  com- 
mand one  hundred  thousand  men,  it  would  not  be 
a  severe  criticism  at  least  to  suppose  that  such  a 
general  might  not  be  found  in  America  at  this  time. 
In  my  own  judgment,  if  the  troops  now  in  the  field 
are  properly  handled,  they  can  drive  back  the 
armies  of  rebeldom ;  they  can  crush  them  out;  and 
although  my  opinion  I  know  is  about  worthless, 
I  think  the  difficulty  results  from  the  want  of  ef- 
fective handling  of  the  troops  that  we  now  have, 
rather  than  from  the  sparsity  of  their  numbers. 

But  then  this  bill  is  suggested  on  the  idea  that 
more  troops  are  needed,  that  at  least  twenty  thou- 
sand more  are  needed  for  a  special  service,  to  de- 
fend the  State  of  Kentucky;  and  it  fs  suggested 
by  her  patriotic  Senator  that  Kentucky  herself  can 
furnish  twenty  thousand  for  a  limited  period.  If 
so,  and  this  bill  shall  be  passed,  and  the  President 
shall  deem  it  best  for  the  public  welfare  to  call  on 
Kentucky  to  bear  this  additional  burden,  so  be  it; 
but  1  venture  to  suggest  that  if  it  is  a  burden  to  be 
borne,  it  ought  to  be  distributed  equally;  if  it  is 
an  honor  to"  be  shared,  it  ought  to  be  distributed 
equally;  so  that  in  either  contingency  it  is  right  to 
make  the  law  general;  and  if  the  number  is  not  suf- 
ficient, if  more  than  twenty  thousand  are  needed, 
then  adopt  some  such  amendment  as  I  have  sug- 
gested, and  say  "  not  exceeding  twenty  thousand 
in  any  one  State,"  which  will  give  us  the  number 
suggested  by  the  chairman  of  the  Committee  on 
Military  Affairs. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Iowa  [Mr. 
Harlan]  to  the  amendment  of  the  Committee  on 
Military  Affairs. 

The  amendment,  to  thc/imend  men  t  was  agreed  to. 

Mr.  DAVIS.  We  are  now  acting  as  in  Com- 
mittee of  the  Whole,  I  believe? 

The  VICE  PRESIDENT.     Yes,  sir. 

Mr.  HARLAN.  I  move  further  to  amend  the 
amendment  of  the  committee  by  striking  out  the 
word  "  Kentucky"  in  the  eighth  line  of  the  first 
section,  and  inserting  "  any  State." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  next  move,  in  line  twelve 
of  section  one  of  the  committee's  amendment,  to 
strike  out  "Kentucky,"  and  insert  "  the  State  in 
which  they  may  be  raised." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  line  three  of  section  two,  I 
move  to  strike  out  "  State  of  Kentucky,"  and  in- 
sert "States  in  which  the  troops  may  lie  raised." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  Now  I  move,  after  the  word 
"  file, "in  line  six  of  section  one,  to  insert  "  in  any 
one  State;"  so  as  to  make  the  clause  read,  "  not 
exceeding  twenty  thousand  rank  and  file  in  any 
one  State." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  the  fifth  line  of  the  seventh 
section, I  move  to  strike  out  "Kentucky"  before 
"  volunteers." 

The  amendment  to  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  nf  the  Committee  on  Mili- 
tary AA'airs,  as  amended. 

The  amendment,  as  amended,  was  agreed  to. 
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Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  have  the  first  section  read  as  it  now  stands. 

The  Secretary  read,  as  follows: 

That  the  President  of  the  United  States  shall  have  power 
to  raise  and  organize  into  regiments  a  volunteer  force,  not 
exceeding  twenty  thousand  rank  and  file  in  any  one  State,  to 
serve  for  twelve  months,  to  he  employed  within  the  limits 
of  any  State  in  repelling  invasion,  suppressing  insurrection, 
and  guarding  and  protecting  the  public  property  :  Provided, 
That  at  any  time  it  may  he  necessary,  in  the  discretion  of 
the  President  of  the  United  States,  these  troops  may  be  em- 
ployed out  of  the  limits  of  the  State  in  which  they  may  be 
raised  against  the  enemies  of  the  United  States. 

Mr.  GRIMES.  That  should  be  corrected.  The 
words  "in  any  one  State,  "in  the  sixth  line,  were 
not  as  I  understood  my  colleague.  After  the  words 
"  rank  and  file,"  in  the  sixth  line,  should  be  in- 
serted "  rn  any  State  or  States." 

The  VICE  PRESIDENT.  That  modification 
will  be  made,  if  there  be  no  objection. 

Mr.  CLARK.  I  should  like  to  hear  the  fifth 
section  read. 

The  Secretary  read  it;  as  follows: 

Sec.  5.  Jind  be  it  further  enacted,  That  a  portion  of  this 
volunteer  corps,  not  exceeding  two  regiments,  may,  when 
necessary  in  the  opinion  of  the  President  of  the  United 
States,  be  mounted  and  armed  as  mounted  riflemen. 

Mr.  CLARK.  After  the  word  "regiments," 
in  the  second  line,  the  words  "  in  any  one  State" 
should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

The  bill  was  reported  to  the  Senate,  as  amended. 

The  VICE  PRESIDENT.  The  first  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole. 

Mr.  DAVIS.  I  ask  for  a  division  of  the  ques- 
tion on  the  amendments. 

The  VICE  PRESIDENT.  The  first  amend- 
ment will  be  read. 

The  Secretary  read,  as  follows: 

In  lines  three  and  four  of  the  first  section,  strike  out  the 
words  "the  Governor  of  the  State  of  Kentucky,  by  the  con- 
sent and  tinder  the  direction  of;"  so  that  it  will  read : 

That  the  President  of  the  United  States  shall  have  power, 
&c. 

Mr.  DAVIS.  I  will  state  that  if  that  amend- 
ment is  rejected,  I  shall  have  no  objection  to  the 
other  amendments  offered  by  the  Senator  from 
Iowa.     I  ask  for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  I  should  like  to  know 
how  the  bill  stands  now  with  reference  to  raising 
troops;  whether  it  gives  the  President  authority 
to  raise  twenty  thousand  in  every  State  in  the 
Union  to  serve  a  year. 

Mr.  TRUMBULL.    As  amended,  it  does. 

Mr.  FESSENDEN.  Then  it  is  an  absurdity; 
that  is  all. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  16;  as  follows: 

YEAS — Messrs.  Clark,  Collainer,  Doolittle,  Fessenden, 
Field.  Foot,  Grimes,  Harding,  Harlan,  Harris,  King,  Lane 
of  Indiana,  Morrill,  Potneroy,  Rice,  Sumner,  Trumbull, 
Wade,  and  Wilkinson — 19. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Davis, 
Dixon,  Foster,  Hale,  Henderson,  Howe,  Latham,  Powell, 
Saulsbury,  Ten  Eyck,  Willey,  Wilson  of  Massachusetts, 
and  Wright— 16. 

So  the  amendment  was  concurred  in. 

The  VICE  PRESIDENT.  Does  the  Senator 
require  any  further  division  upon  the  other  amend- 
ments? 

Mr.  DAVIS.     No,  sir. 

Mr.  WILSON,  of  Massachusetts.  There  is  an 
amendment  allowing  the  same  number  to  be  raised 
from  any  State,  on  which  I  want  a  separate  vote. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  as  follows:  In  line  six,  of 
section  one,  insert  "  in  any  State  or  States." 

Mr.  WILSON,  of  Massachusetts.  1  hope  that 
will  not  he  adopted. 

The  amendment  was  non-concurred  in. 

The  next  amendment  was  in  line  eight  of  sec- 
tion one;  to  strike  out  "  Kentucky,"  and  insert 
"any  State  or  States." 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  ten 

Mr.  HARLAN.  I  ask  for  the  yeas  and  nays. 
I  think  Senators  are  not  giving  the  subject  the 
attention  they  usually  do. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  exec- 
utive business.     Let  us  reflect  on  this  bill. 

The  motion  was  agreed  to;  and,  after  some  time 


spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 
The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  9,  1863. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read. 

CORRECTION  OF  THE  JOURNAL. 

Mr.  WASHBURNE.  I  rise  to  a  privileged 
question.  I  move  to  correct  the  Journal  of  yes- 
terday, so  as  to  make  it  appear  that  I  voted  in  the 
affirmative  upon  the  resolution  complimentary  of 
General  Butler  yesterday. 

The  SPEAKER.  If  there  be  no  objection,  the 
name  of  the  gentleman  will  be  entered  on  the 
record. 

Mr.  WASHBURNE.  I  do  not  ask  to  have  my 
name  recorded.  I  ask  to  have  the  Journal  cor- 
rected, so  as  to  correspond  with  the  facts.  I  voted 
on  the  resolution  when  my  name  was  called. 

The  Journal  was  accordingly  corrected. 

The  Journal,  as  corrected,  was  then  approved. 

ADDITIONAL  VOLUNTEERS. 
Mr.  BUFFINTON,  by  unanimous  consent, 
reported  back  from  the  Committee  on  Military 
AiFairs  House  joint  resolution  No.  119,  to  pro- 
vide for  twenty  thousand  additional  volunteers; 
which  was  recommitted  to  the  Committee  on  Mil- 
itary Affairs,  and  the  majority  and  minority  re- 
ports ordered  to  be  printed. 

NEVADA  BRANCH  MINT. 

Mr.  SARGENT,  by  unanimous  consent,  intro- 
duced a  bill  to  establish  a  branch  mint  in  the  Ter- 
ritory of  Nevada;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

MAIL  TRANSPORTATION,  ETC. 

Mr.  DUNN  asked  the  consent  of  the  House  to 
introduce  a  bill  to  facilitate  the  transportation  of 
the  troops,  stores,  and  mails  of  the  United  States 
between  the  city  of  Washington,  the  Point  of 
Rocks,  and  the  city  of  Pittsburg. 

Mr.  HOLMAN  objected. 

NORTHWEST  CIRCUIT  COURTS. 

On  motion  of  Mr.  WILSON,  by  unanimous 

consent,  House  bill  No.  608,  prescribing  the  times 
and  places  for  holding  the  terms  of  the  circuit 
court  for  the  districts  of  Iowa,  Minnesota,  and 
Kansas,  with  the  amendments  of  the  Senate  there- 
to, was  taken  from  the  Speaker's  table. 

First  amendment: 

Page  1 ,  line  seven,  strike  out  the  words  "  at  Winona  on 
the  third  Monday  of"  to  the  word  "  October"  in  the  eighth 
line. 

The  amendment  was  concurred  in. 
Second  amendment: 

Page  1,  line  nine,  strike  out  the  word  "places,"  and  in- 
sert, in  place  thereof,  the  word  "  place." 

The  amendment  was  concurred  in. 

INHUMAN  TREATMENT  OF  A  SOLDIER. 

Mr.  BLAKE,  by  unanimous  consent,  intro- 
duced the  following  resolution: 

Resolved,  That  the  Committee  on  Public  Buildings  and 
Grounds  be  instructed  to  take  immediate  measures  tor  the 
removal  of  John  Plant,  one  of  the  Capitol  police,  for  the 
inhuman  treatment  of  a  soldier  this  morning  in  the  Capitol 
grounds. 

Mr.  BLAKE.  I  hope  there  will  be  no  objec- 
tion to  the  resolution.  I  desire  to  say  that  this 
policeman  took  a  soldier  in  the  Capitol  grounds 
this  morning,  as  I  was  coming  up  to  the  House 
in  company  with  the  Vice  President  of  the  United 
States,  broke  his  cane  over  his  head  and  knocked 
him  down,  for  nothing  else  in  the  world  except 
for  asking  a  gentleman  for  money,  which  the  gen- 
tleman gave  him.  These  soldiers  have  no  money, 
not  even  enough  to  buy  a  sheet  of  paper  to  write 
a  letter  on.  Fur  this  the  policeman  broke  his  cane 
over  his  head  and  knocked  him  down  in  presence 
of  the  Vice  President,  Mr.  Shirley,  of  Virginia, 
and  myself.  I  want  this  man  removed,  and  that 
is  nil  there  is  of  the  resolution. 

Mr.  COX.  I  ask  the  gentleman  whether  he 
has  considered  the  power  of  this  House  over  this 
policeman  ? 

'  Mr.  BLAKE.  The  resolution  instructs  the 
Committee  on  Public  Buildings  and  Grounds  to 


take  immediate  measures  for  his  removal,  and  I 
trust  they  will  do  it.- 

Mr.  TRAIN.  I  would  like  to  inquire  of  the 
gentleman  from  Ohio  who  offered  the  resolution, 
whether  he  would  not  accomplish  his  purpose  by 
applying  to  the  authority  who  appointed  this  man 
for  his  removal.  As  I  understand,  these  Capitol 
police  are  appointed  by  the  Vice  President  of  the 
Senate  and  Speaker  of'  the  House  of  Represent- 
atives, and  it  will  devolve  upon  them  to  remove 
him.  The  Committee  on  Public  Buildings  and 
Grounds  have  no  control  over  the  subject.  If  the 
committee  are  instructed  as  the  gentleman  pro- 
poses, the  only  thing  they  can  do  will  be  to  sum- 
mon him  before  the  proper  authorities  to  give  the 
evidence  which  he  has  given  in  the  House  this 
morning.  I  understand  him  to  say  that  the  Vice 
President  saw  the  occurrence  himself. 

Mr.  BLAKE.    Yes,  sir;  he  did  see  it. 

Mr.  TRAIN.  Then  why  can  he  not  act  upon 
that  information? 

Mr.  BLAKE.  I  desire  that  the  Committee  on 
Public  Buildings  and  Grounds  maybe  instructed 
by  this  House.  We  have  the  power  so  to  instruct 
them,  as  the  organ  of  the  House,  and  I  hope  we 
shall  so  instruct  them. 

Mr.  BINGHAM.  I  move  that  they  be  in- 
structed to  remove  him. 

Mr.  CALVERT.  Mr.  Speaker,  I  hope  that 
no  action  of  this  kind  will  be  taken  by  this  House. 
There  is  a  proper  tribunal  before  which  this  man 
can  be  brought  and  fairly  tried ,  and  where  the  evi- 
dence can  be  heard  and  the  case  fairly  decided. 
I  object  to  our  acting  on  ex  parte  statements.  I 
know  that  police  officers  commit  outrages  and  that 
soldiers  commit  outrages,  but  this  is  not  the  place 
to  punish  them. 

Mr.  BLAKE  demanded  the  previous  question. 
The  previous  question  was  seconded  and  the  main 
question  ordered,  and  under  the  operation  thereof 
the  amendment  was  rejected  and  the  resolution 
adopted. 

Mr.  BLAKE  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed,  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

BRIDGES  OVER  THE  OHIO. 

Mr.  MALLORY,  by  unanimous  consent,  in- 
troduced a  bill  supplementary  to  an  act  to  con- 
struct bridges  over  the  Ohio  river;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Roads  and  Canals. 

COAST  SURVEY  REPORT. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent,  introduced  the  following  resolution; 
which  was  read,  and,  under  the  rules,  referred  to 
the  Committee  on  Printing: 

Resolved,  That  there  be  printed  three  thousand  extra 
copies  of  the  report  of  the  Superintendent  of  the  United 
States  Coast  Survey  for  the  year  18S2 — two  thousand  for 
distribution  by  the  Superintendent,  and  one  thousand  copies 
for  the  use  of  the  members  of  this  House. 

MISSOURI  EMANCIPATION. 
Mr.  COBB,  by  unanimous  consent,  was  alio  wed 
to  record  his  vote  in  the  negative  on  the  passage 
of  the  Missouri  emancipation  bill. 

ADDITIONAL  MAIL  FACILITIES. 

Mr.  DUNN.  I  ask  the  unanimous  consent  of 
the  House  for  leave  t^  introduce  a  bill  to  facilitate 
the  transportation  of  troops,  stores,  and  the  mails 
of  the  United  States  between  the  city  of  Wash- 
ington, Point  of  Rocks,  and  the  city  of  Pittsburg. 

Mr.  PENDLETON.     I  object. 

JOHN  SKIRVING. 
Mr.  FENTON.     Mr.  Speaker,  I  reported  back 

yesterday,  from  the  Committee  of  Claims,  Senate 
bill  No.  103,  for  the  relief  of  John  Skirving,  and 
that  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar.  It  was 
through  a  mistake  it  took  that,  reference,  because 
a  bill  was  passed  at  the  last  session  for  his  relief. 
I  move  that  the  Committee  of  the  Whole  House 
on  the  Private  Calendar  be  discharged  from  the 
further  consideration  of  that  bill,  and  that  it  be 
laid  upon  the  table. 

Mr.  BIDDLE.  I  hope  that  the  gentleman's 
motion  docs  not  affect  the  bill  which  was  passed 
at  the  last  session. 

Mr., FENTON.  Itdoes  not.  The  Committee  of 
Claims  at  the  last  session  reported,  on  the  decis- 
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ion  of  the  Court  of  Claims,  a  bill  for  the  relief  of 
John  Skirving,  which  passed  this  House  on  the 
16ih  of  May  last.  It  then  went  to  the  Senate, 
passed  that  body,  and  afterwards  received  the  ap- 
proval of  the  President.  The  bill  reported  back 
it  this  session  for  the  same  purpose  was  reported 
through  inadvertence.  The  claim  of  John  Skir- 
ving has  been  satisfied,  and  there  is  no  need  of  any 
farther  legislation. 

Mr.  B1DDLE.  The  explanation  is  perfectly 
satisfactory. 

Mr.  Fenton's  motion  was  agreed  to. 

MOSES  TALE. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  a  joint  resolution  to  confirm  the  decision 
Df  the  Court  of  Claims  in  the  case  of  Moses  Yale; 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

JOIIN  P.  SIIEKBUBNE,  ETC. 

Mr.  DUNN.  I  am  directed  by  the  Committee 
tin  Military  Affairs  to  report  back  House  bill  No. 
564,  for  the  relief  of  Captains  John  P.  Sherburne 
and  H.  Clay  Wood,  of  the  United  States  Army, 
and  ask  that  it  be  put  on  its  passage. 

Mr.  F.  A.  CONKLING.  As  the  bill  makes  an 
appropriation,  I  make  the  point  of  order  that  it 
must  have  its  first  consideration  in  a  Committee 
r;f  the  Whole  House  on  the  Private  Calendar. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and ,  with 
the  accompanying  report,  ordered  to  be  printed. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  service  of  the  Post  Office  Department  dur- 
ing the  fiscal  year  ending  the  30th  of  June,  18C4; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  ordered  to  be  printed. 

Mr.  STEVENS.  I  move  that  the  bill  be  made 
the  special  order  for  Tuesday  next. 

Mr.  ARNOLD.     I  object. 

Mr.  STEVENS.     Then  let  it  be  Wednesday. 

The  motion,  as  modified,  was  agreed  to. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended,and  thellouse  resolve  itselfintothe  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Holman 
in  the  chair,)  and  resumed  the  consideration  of  the 
biil  (H.R.No.  635)  making  appropriations  for  the 
legislative, executive, and  judicial  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June, 
1864;  the  question  being  on  the  amendment  offered 
by  Mr.  Roscoe  Conkling,  to  add  to  the  clause 
on  page  34,  "  for  compensation  of  thirty-three 
commissioners,  at  1^3,000 each, and  eleven  clerks, 
at  $1,200  each, $112,200, "the  following  proviso: 

Provided,  A  sufficient  sum  shall  be  collected  in  tlie  insur- 
rectionary States  to  pay  said  salaries  :  Jlnd provided further, 
That  no  greater  sum  sliall  at  anytime  be  paid  to  said  com- 
missioners, or  to  any  of  them,  than  shall  have  been  col- 
lected from  the  taxes  in  the  insurrectionary  Slates,  and  paid 
into  the  Treasury  of  the  United  States. 

Mr.  BINGHAM.  Mr.  Chairman,  I  must  object 
to  the  adoption  of  thataraendment.  It  is  so  drawn, 
although  I  suppose  it  was  not  so  intended  by  the 
mover,  that  it  should  be  so  construed  as  to  work 
a  repeal  of  the  express  provision  of  existing  law, 
which  says  that  those  officers  shall  not  receive 
more  than  $3,000  a  year.  I  think  that  the  amend- 
ment is  out  of  order,  because  it  proposes  to  change 
existing  legislation.  The  amountof  theirsalary  is 
fixed  by  lav,  and  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union  you  cannot  change  the 
existing  law.  I  therefore  make  the  point  that  the 
amendment  is  out  of  order. 

The  CHA  IRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  ROSCOE  CONKLING.  As  the  question 
isabout  to  be  taken,  I  wish  to  say  a  word.  I  agree 
entirely  with  all  that  has  been  said  of  the  rightand 
duty  of  enforcing  taxes  in  insurrectionary  States; 
but  1  wish  to  remind  the  committee  that  tin;  law 
M  it  now  atunds  has  perfected  the  forfeiture  by 


which  collection  is  to  be  made.  The  forfeiture  was 
worked  by  the  statute  of  last  year,  and  a  procla- 
mation of  the  President,  and  is  not  to  be  worked 
by  the  action  of  the  commissioners.  The  simple 
question  is,  whether  the  President  shall  appoint  a 
board  of  tax  commissioners,  three  in  number,  State 
by  State,  as  the  occasion  demands;  or  whether 
thirty-three  commissioners,  being  three  for  each 
one'of  the  eleven  States,  shall  be  at  once  appointed. 
I  submit  to  the  committee,  and  they  will  say 
whether  I  am  right  or  not,  that  this  appropriation 
will  be  taken  as  an  implication,  a  virtual  direction 
to  the  appointing  power,  that  all  the  commission- 
ers had  better  be  put  in  office  at  once.  That  is 
the  substance  of  it. 

Mr.  STEVENS.  I  do  not  look  upon  it  in  that 
way  at  all.  The  law  points  out  exactly  when  these 
appointmentsshall  be  madeand  exactly  when  their 
duties  shall  commence,  from  which  time  their  sal- 
aries shall  commence.  There  is  no  doubt  it  makes 
an  appropriation  for  1864  for  so  many  as  the  Pres- 
ident under  the  law  may  appoint. 

Mr.  ROSCOE  CONKLING.  The  law  does 
precisely  this:  it  suspends  the  collection  of  this 
direct  tax  except  for  one  year.  That  is  the  year 
two  years  before  that  to  which  the  appropriation 
relates.  Therefore  the  whole  question  is  about  the 
tax  of  one  single  year  which  is  already  past.  I 
know  that  the  law,  in  a  loose  sense,  fixes  the  time 
when  commissioners  shall  enter  upon  their  duties, 
and  I  also  know  that  the  practical  effect  of  passing 
this  appropriation  now  will  be  to  prompt  the  ap- 
pointing power,  to  give  him  a  nudge,  and  to  say 
that  the  time  has  come,  in  the  estimation  of  Con- 
gress, when  these  commissioners  ought  all  to  be 
appointed,  instead  of  leaving  him  to  appoint  them, 
according  to  the  July  law,  whenever  the  occasion 
shall  arise,  not  altogether,  but  from  time  to  time. 
If  the  salary  of  these  men  is  dependent  upon  the 
collection  of  the  tax,  we  will  have  some  assurance 
that  they  will  not  be  appointed  too  soon,  and  will 
do  something  after  they  are  appointed.  I  want 
the  President  to  be  left  free,  without  any  prompt- 
ing from  Congress,  to  act,  State  by  State,  instead 
of  appointing  at  once  thirty-three  commission- 
ers, being  three  eacji  for  eleven  States. 

Mr.  BINGHAM.  I  wish  to  say,  Mr.  Chair- 
man, that  under  the  amendment  proposed  we  will 
provide  that  the  compensation  of  these  commis- 
sioners shall  not  be  a  greater  sum  than  theamount 
they  collect.  I  submit  that  the  interpretation  may 
be  put  on  it,  whether  it  is  intended  by  the  mover 
of  it  or  not,  that  they  may  receive  a  sum  not 
exceeding  the  amount  they  collect,  instead  of  the 
amount  stipulated  in  the  law. 

Mr.  ROSCOE  CONKLING.  Let  me  say  a 
word.  I  think  the  gentleman  does  not  recollect 
aright  the  language  of  the  amendment,  and  that  he 
strains  somewhat  its  effect.  The  amendment,  as 
I  drew  it,  somewhat  hastily  to  be  sure,  simply 
says  that  these  commissioners  shall  be  paid  as 
collections  are  made;  in  otherwords,thattheirpay 
shall  be  taken  from  the  first  money  collected;  and 
the  proviso  does  not  apply  at  all  to  the  amount 
they  shall  receive,  but  to  the  time  when  they  shall 
receive  it. 

Mr.  BINGHAM.  In  order  that  we  may  un- 
derstand this  matter,  I  ask  the  Clerk  to  read  the 
proviso  again. 

The  proviso  was  read,  as  follows: 

Provided,  A  sufficient  sum  shall  be  collected  in  the  in- 
surrectionary States  to  pay  said  salaries:  And  provided 
further,  That  no  greater  sum  shall  at  any  time  be  paid  to 
said  commissioners,  or  to  atiy  ofthem,  than  shall  have  been 
collected  from  taxes  in  the  insurrectionary  States,  and  paid 
into  the  Treasury  of  the  United  States. 

Mr.  BINGHAM.  Now  I  understand  that 
amendment.  If  it  is  intended  by  the  mover  that 
they  shall  only  be  paid  their  salaries  in  case  they 
collect  it,  why  not  stop  at  the  first  branch  of  the 
amendment: 

Provided,  A  sufficient  sum  shall  be  collected  in  the  in- 
surrectionary States  to  pay  said  salaries. 

But,  instead  of  doing  that,  he  attaches  to  it  the 
words: 

Provided  further,  That  no  greater  sum  shall  at  any  time 
be  paid  i o  said  commissioners,  or  to  any  bf  them,  than shall 

have  been  Collected  from  taxes  in  the  insurrectionary  Stale.-, 
and  paid  Into  Hie  Treasury  of  the  United  States. 

What  business  have  these  words  there?  If  the 
intention  is  that  they  shall  receive  DO  greater  sum 
than  provided  by  existing  luw,  why  not  stop  witli 
the  first  branch  of  the  amendment? 
^  Air.  ROSCOE  CONKLING.  I  will  state  why. 
For  the  simple  reason  that  without  these  latter 


words  it  would  be  feared  they  might  be  paid  in 
anticipation,  upon  the  trust  that  taxes  would  be 
realized,  whereas  the  latter  words  of  the  amend- 
ment make  the  payment  go  pari  passu  with  the 
collection,  and  restrict  it  to  the  very  money  col- 
lection. 

Mr.  BINGHAM.  The  first  provision,  how- 
ever, is  that  they  shall  be  paid  out  of  the  money 
they  shall  collect. 

But  I  will  not  stand  upon  that.  The  law  of 
July  last,  providing  for  the  collection  of  the  direct 
taxes  in  insurrectionary  States,  contains  the  ex- 
press provision  that  they  shall  receive  no  pay 
until  they  enter  upon  the  discharge  of  their  du- 
ties. Itdefines  further  what  shall  be  the  discharge 
of  their  duties,  and  under  what  circumstances  and 
why  they  shall  enter  upon  them.  Under  these 
circumstances,  it  seems  to  me  the  only  effect  of 
this  amendment  is  to  embarrass  the  Government 
in  obtaining  fit  persons  to  discharge  the  duties 
enjoined  by  the  provisions  of  this  bill.  I  am  this 
day  for  the  execution  of  that  law  to  the  very  let- 
ter; I  am  for  compelling,  in  otherwords,  the  States 
in  insurrection  to  contribute  their  reasonable  pro- 
portion, under  the  Constitution,  to  the  payment 
of  the  expenses  of  the  war  for  the  suppression  of 
their  rebellion.  And  for  that  reason  1  am  opposed 
to  weakening,  in  any  way,  the  provision  of  the 
existing  law  by  the  interpolation  of  a  provision  of 
this  sort.  Instead  of  so  amending,  I  would  im- 
pose upon  these  men  forfeitures  in  the  event  of 
non-payment  of  taxes,  which  would  not  only  dis- 
charge the  fees  of  the  commissioners,  but  increase 
the  revenues  of  the  Treasury. 

I  am  not  hece  to-day  to  agree  with  any  man  that 
the  Constitution  of  the  United  States  has  not 
armed  the  people  of  the  United  States,  in  their 
sovereign  capacity,  through  their  legislators,  with 
the  power  of  providing  by  law  for  the  doing  of 
whatever  may  be  necessary  to  the  suppression  of 
this  rebellion,  and  for  the  rendering  to  the  Gov- 
ernment, to  the  last  farthing,  the  real  and  personal 
estate,  the  money,  goods,  and  effects  of  every  man 
in  insurrection,  against  the  Government  of  my 
country.  For  that  reason,  sir,  I  am  not  willing 
to  fritter  away  the  law  at  this  time  by  the  inser- 
tion into  it  of  any  such  amendment. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Roscoe  Conkling,  and  it  was  not 
agreed  to. 

The  question  recurring  upon  the  motion,  laying 
overfrom  yesterday,  to  strike  out  the  entire  clause, 
the  question  was  put,  and  it  was  not  agreed  to. 

M^  WATTS.  With  the  indulgence  of  the 
House,  and  at  the  request  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  I  renew  the 
amendment  I  offered  the  other  day.  It  was  then 
only  objected  to  by  the  chairman  of  the  Ways  and 
Means  because  of  the  absence  of  a  letter  from 
the  Secretary  of  the  Treasury.  I  have  that  letter 
now,  and  I  ask  that  it  be  read,  after  I  have  stated 
the  amendment.  I  move  to  amend  by  inserting, 
after  line  six  hundred  and  eighty-seven,  the  fol- 
lowing: 

For  salary  of  clerk  at  the  United  States  depository  at 
Santa  Fe,  New  Mexico,  $1,800  per  annum  ;  for  watchman 
per  annum,  .$600;  for  porter  per  annum,  $-100. 

The  letter  was  read,  as  follows: 

Treasury  Department,  January  7,  1863. 

Sir:  A  depository  for  the  disbursement  of  public  money 
having  become  necessary  at  Santa  Fe,  New  Mexico,  and 
in  accordance  with  that  necessity  a  depository  bavins  been 
established  there,  I  would  respectfully  recommend  the  ap- 
propriation of  $2,800  for  the  payment  of  salaries  of  clerk, 
watchman, and  porter  employed  at  such  depository  ;  no  pres- 
ent appropriation  being  applicable  to  such  purpose,  and  the 
services  of  such  persons  being  essential  to  the  proper  dis- 
charge of  the  duties  of  the  office,  as  follows: 

Clerk $1,800 

Watchman 600 

Porter 400 

Total yJ.800 

Very  respectfully,  B.  P.  CHASE, 

Secretary  of  the  Treasury. 
Hon.  Tiiadijei's  Stevens,  Chairman  Committee  of  il'ays 
and  Means  House  of  Representatives. 

Mr.  MAYNARD.  Have  we  not  already  passed 
beyond  that  portion  of  the  bill? 

Mr.  STEVENS.  I  take  it  that  the  whole  sec- 
tion is  open  to  amendment. 

Mr.  MAYNARD,  In  appropriation  bills, every 
clause  IS  treated  ;is  B  section. 

The  CHAIRMAN.  That  is  the  understanding 
of  the  Chair;  but  as,  in  reference  to  this  bill,  a 
very  different  rule  has  prevailed  in  the  committed 
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upio  this  time,  the  Chair  will  entertain  the  amend- 
ment of  the  gentleman  from  New  Mexico. 

Mr.  MAYNARD.  I  make  the  additional  point 
that  this  amendment  is  independent  legislation, 
creating  new  offices  in  New  Mexico;  and  there- 
fore it  is  out  of  order  as  an  amendment  to  an 
appropriation  bill. 

The  CHAIRMAN.  The  Chair  understands 
that  the  offices  have  already  an  existence,  and, 
therefore,  overrules  the  point  of  order. 

Mr.  STEVENS.  When  this  appropriation 
was  offered  before,  we  had  no  information  from 
the  Secretary  of  the  Treasury  whether  he  recom- 
mended this  appropriation,  and  I  was  unwilling 
that  it  should  pass  without  some  such  recommend- 
ation. The  objection,  I  believe,  came  from  me 
alone;  and  as  I  am  now  quite  satisfied  thaj^the 
appropriation  is  proper,  I  hope  it  will  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  TRAIN.  I  move  to  amend  by  inserting, 
afterlineeighthundred  and  twenty-two, the  words: 

For  compensation  of  a  day  watchman,  to  be  posted  in 
the  open  rooms  at  the  President's  House,  ,9600. 

I  desire  to  explain  the  reasons  why  I  offer  the 
amendment.  Gentlemen  will  understand,  I  sup- 
pose, that  no  day  watchmen  are  employed  about 
the  President's  House.  The  east  room  and  two 
other  rooms  are  left  open  to  the  public,  and  the 
character  of  the  public  in  this  neighborhood  has 
changed  so  much  since  this  war  broke  out  that 
thefts  are  constantly  goingon  in  these  open  rooms. 
I  understand  that  the  loops  and  tassels  of  the  cur- 
tains of  the  green  room  have  been  stolen;  that  one 
of  the  rich  damask  curtains  has  had  nearly  a  yard 
square  cut  out  of  it,  apparently  with  a  knife,  and 
carried  away;  that  the  cords  and  tassels  of  the 
ventilators  have  also  been  stolen ;  and  some  of  the 
expensive  gilded  ornaments  of  the  east  room  have 
also  been  stolen.  There  is  no  way  to  prevent  this 
sort  of  destruction  to  that  property  except  by  the 
appointment  of  a  watchman,  whose  business  it 
shall  be  to  remain  there  during  the  hours  these 
rooms  are  kept  open  to  the  public.  This  appro- 
priation is  asked  for  by  the  Cgmmissioner  of 
Public  Buildings,  and  I  hope  the  House  will 
grant  it. 

Mr.  STEVENS.  I  am  not  quite  satisfied  of  the 
propriety  of  this  amendment.  I  do  not  know  how 
people  can  get  in  there  except  through  the  front 
door,  and  I  have  always  found  two  and  perhaps 
three  rather  bold-acting  doorkeepers  in  that  place. 
Now,  how  we  are  to  escape  this,  except  by  watch- 
ing these  doorkeepers  themselves,  I  do  not  very 
well  know.  ^ 

Mr.  TRAIN.  The  officers  to  whom  the  chair- 
man of  the  Committee  of  Ways  and  Means  al- 
ludes are  the  doorkeeper  and  messenger  who  are 
stationed  in  the  hall;  but  the  public  have  always 
enjoyed,  and  do  now  enjoy,  the  right  of  going 
into  the  east  room,  and  into  those  two  rooms  I 
have  mentioned,  where  those  officers  do  not  go. 
Parties  go  into  those  rooms  and  commit  depreda- 
tions, put  property  into  their  pockets  and  walk 
out,  as  many  more  distinguished  men  have  done 
in  this  neighborhood  before. 

Mr.  STEVENS.  As  the  doorkeeper  can  be  au- 
thorized to  search  these  people  who  pass  through 
that  front  door,  and  as  there  are  certainly  two,  if 
not  three,  very  vigilant,  and,  as  I  judge  by  their 
conduct,  very  efficient  men  for  anything,  I  had 
rather  not  vote  for  the  appropriation. 

Mr.  TRAIN.  There  are  two  night  watchmen, 
but  no  day  watchmen  about  the  building. 

The  amendment  was  not  agreed  to. 

The  following  clause  being  under  considera- 
tion— 

Sec.  2.  And  be  it  further  enacted,  That  the  salary  of  the 
Assistant  Secretary  of  State  shall  be  the  same  as  the  As- 
sistant Secretary  of  the  Navy,  to  commence  with  the  pres- 
ent fiscal  year — 

Mr.  ROSCOE  CONKLINGsaid:  I  would  like 
to  inquire  of  the  chairman  of  the  Committee  of 
Ways  and  Means  how  much  that  will  make  the 
salary  of  the  Assistant  Secretary  of  State? 

Mr.  STEVENS.    Four  thousand  dollars. 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
by  striking  out  the  words  "  shall  be  the  same  as 
the  Assistant  Secretary  of  the  Navy,"  and  insert 
in  lieu  thereof  "  $4,000."  The  practice  of  legis- 
lation by  relation,  which  has  grown  up  here,  I 
submit  is  a,.very  bad  one.  We  pass  a  law  that 
such  a  man's  salary  shall  be  the  same  as  that  of 
another  man,  and  when  you  look  to  see  what  that 
man's  salary  is,  we  find  it  is  the  same  as  that  of 


some  other  man's,  and  so  on.  Now,  that  has  been 
done  as  to  Assistant  Secretaries  time  after  time. 
The  Assistant  Secretary  of  the  Treasury  is  to  re- 
ceive as  much  as  the  Assistant  Secretaries  of  War 
and  Navy,  whatever  itmay  be;  and  then  we  enact 
that  another  man  shall  receive  as  much  as  he  does. 
Now,  I  think  that  once  in  a  while  we  had  better 
state  what  that  is.  Therefore,  if  the  section  is 
proper  at  all,  I  move  to  strike  out  the  words  indi- 
cated by  me,  and  insert  "  $4,000." 

Mr.  MAYNARD.  I  do  not  apprehend  that 
my  friend  from  New  York  appreciates  the  true 
merits  of  this  proposition.  Certainly  he  has  failed 
to  state  them.  The  usage,  as  I  understand  it,  is, 
when  an  advance  is  to  be  made  in  the  pay  of  a 
whole  class  of  officers,  some  individual  is  selected 
out  of  that  class,  of  peculiar  merit,  or  who  has 
duties  to  perform  of  extra  hardship,  and  his  case 
is  presented  as  the  point  of  the, wedge;  we  are 
asked  to  make  an  advance  of  salary  in  his  behalf; 
and  when  that  is  done,  then  others  in  turn  come 
along  and  say  that  they  occupy  the  same  grade 
of  office  as  the  man  whose  salary  has  been  raised , 
and  that  therefore  their  salaries  should  be  raised 
in  an  equal  proportion.  That  has  been  my  ob- 
servation of  the  practice  of  Congress.  No  doubt 
the  Assistant  Secretary  of  State  is  a  most  worthy 
and  estimable  man  as  an  individual,  and  if  there 
is  to  be  any  increase  of  salaries,  I  would  be  as 
willing  that  he  should  receive  it  as  any  one  I  know 
of  in  public  office;  but  I  agree  with  the  gentleman 
from  New  York  that  this  is  a  pernicious  and  faulty 
style  of  legislation.  I  must  object,  therefore,  to 
the  amendment;  and  I  hope  it  will  be  voted  down, 
and  the  whole  clause  stricken  out,  so  that  the  sal- 
ary will  stand,  as  it  now  is,  at  $3,000. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
the  amendment,  so  that  the  salary  shall  be  $3,000. 
I  appreciate  what  has  been  said  by  the  gentleman 
from  New  York  [Mr.  Roscoe  Conkling]  and  the 
gentleman  from  Tennessee,  [Mr.  Matnard.]  It 
seems  to  me  that  this  Congress  should  be  careful 
in  relation  to  the  increase  of  the  pay  and  salaries 
of  officials.  There  seems  to  be  a  general  dispo- 
sition now,  in  this  outflowing  and  flooding  of  the 
resources  of  the  country  from  the  capital  and  from 
theGovernment,  to  increase  everybody  'spay,  and 
to  be  exceedingly  lax  in  any  responsibility  from 
subordinates. 

Now,  sir,  I  am  unwilling  to  say  that  the  Assist- 
ant Secretary  of  State  shall  be  paid  as  much  as 
the  Assistant  Secretary  of  War,  not  because  he  is 
not  as  worthy  a  gentleman  as  the  Assistant  Sec- 
retary of  War,  but  simply  for  the  reason  that,  in 
my  judgment,  his  duties  are  not  half  as  arduous, 
and  that  he  has  not  half  the  labor  to  perform. 
Every  gentleman  of  this  House  is  well  advised 
that  in  these  war  times,  when  the  War  Depart- 
ment is  oppressed  with  business,  and  its  officials, 
from  the  highest  to  the  lowest,  are  or  ought  to  be 
engaged  for  more  than  the  usual  hours  of  labor, 
and  particularly  the  Assistant  Secretaries  of  War 
are  engaged  almost  night  and  day  in  the  arduous 
duties  of  their  positions,  they  should  be  paid  more 
than  men  whose  duties  are  not  increased,  but 
whose  duties  are  probably  as  light,  now  as  they 
were  in  time  of  peace.  And  certainly  $3,000  a 
year  is  sufficient  pay  for  this  office  of  Assistant 
Secretary  of  State.  Sir,  the  practice  has  grown 
up  within  the  last  year  or  two  of  making  Assist- 
ant Secretaries,  of  raising  chief  clerks  to  be  Assist- 
ant Secretaries,  and  when  that  office  is  created,  of 
course  another  is  made  by  appointing  a  chief  clerk 
to  the  place  thus  made  vacant.  And  so  we  are 
adding  day  by  day  and  hour  by  hour  to  the  num- 
ber of  officers  about  these  Departments.  I  am, 
therefore,  in  favor  of  keeping  this  salary  at  $3,000. 
I  believe  that  is  ample  and  abundant  compensa- 
tion for  the  services  performed. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
say  a  word  upon  this  question.  I  believe  it  is 
well  understood,  for  I  have  never  made  any  dis- 
guise upon  the  subject,  that  I  am  in  favor,  at  all 
times,  of  liberal  salaries.  I  believe  they  are  the 
cheapest  instruments  for  doing  the  public  busi- 
ness. I  beg  leave  to  say,  in  reply  to  the  gentle- 
man from  Illinois,  [Mr.  Kellogg,]  that  the  ex- 
istence of  this  war  imposes  vast  additional  labor 
upon  the  Department  of  State.  It  must  be  fa- 
miliar to  members  of  the  House  that  a  division  of 
the  labor  there  has  become  absolutely  necessary; 
that  the  attention  of  the  Secretary  of  State  is  ne- 
cessarily exclusively  confined  at  the  presenttime 
to  diplomatic  correspondence,  and  that  the  man- 


agement of  the  consular  department  and  all  rec- 
ommendations connected  with  that  department 
must  devolve  upon  the  Assistant  Secretary  of 
State.  I  think  if  gentlemen  will  look  at  this  ques- 
tion fairly,  they  will  see  that  the  increase  of  labor 
in  that  Department  is  equal,  or  nearly  equal,  and 
the  increase  of  responsibility  is  certainly  equal,  to 
that  of  either  of  the  other  Departments  of  the  Gov- 
ernment. 

There  is  one  other  consideration,  Mr.  Chair- 
man, and  that  is,  that  $4,000  now  do  not  mean 
the  same  thing  that  $4,000  did  a  year  ago,  or  be- 
fore this  war  was  commenced.  We  know  that, 
from  the  expansion  of  the  currency,  the  expenses 
of  living  in  this  city  are  vastly  increased;  and  that 
$3,000  at  the  beginning  of  the  war  was  as  good  a 
salary  as  $4,000  is  to-day.  I  think,  therefore,  the 
real  question  is  not  whether  the  precise  form  in 
which  this  proposition  is  introduced  is  right,  but 
whether  we  ought  to  pay  a  just  and  liberal  com- 
pensation for  the  labor  performed  by  this  officer. 
I  think  we  ought  to  do  so;  and  I  shall  therefore 
vote  for  the  proposition  as  it  stands.  I  need  say 
nothing  to  gentlemen  here  of  the  fidelity,  ability, 
and  courtesy  of  the  gentleman  now  filling  the 
office,  for  the  question  does  not  turn  upon  the 
merits  of  any  individual. 

The  amendment  to  the  amendment  was  agreed  to - 

The  question  recurred  on  Mr.  Roscoe  Conk- 
ling's  amendment  as  amended 

Mr.  STEVENS.  I  have  a  word,  and  a  word 
only,  to  say  upon  this  question.  It  is  well  known 
that  the  Assistant  Secretaries  of  all  the  other  De- 
partments have  had  their  salaries  raised  from 
$3,000  to  $4,000. 

The  CHAIR,MAN.  Does  the  gentleman  from 
Pennsylvania  propose  an  amendment?  Debate  is 
exhausted  on  the  pending  amendment. 

Mr.  STEVENS.  I  move  to  reduce  the  sum 
one  dollar.  I  think  that  is  enough  to  reduce  it. 
That  makes  the  salary  one  dollar  less  than  that  of 
the  Assistant  Secretary  of  any  other  Department. 
They  all  receive  $4,000,  except  the  AssistantSec- 
retary  of  State.  We  have  raised  their  salaries 
one  by  one,  and  why  we  should  stop  when  we 
get  to  the  Assistant  Secretary  of  State,  unless  there 
be  some  personal  reasons  for  it,  I  cannot  very 
well  understand. 

Mr.  KELLOGG,  of  Illinois.  Do  I  understand 
the  gentleman  from  Pennsylvania  to  say  that  all 
the  other  Assistant  Secretaries  are  paid  $4,000  a 
year? 

Mr.  STEVENS.     I  so  understand. 

Mr.  KELLOGG,  of  Illinois.  My  understand- 
ing is  that  the  Assistant  Secretary  of  the  Interior, 
whose  duties  are  about  the  same  as  those  of  the 
Assistant  Secretary  of  State,  receives  only  $3,000. 
I  am  so  informed,  and  that  is  my  own  recollec- 
tion. 

Mr.  STEVENS.  The  gentleman  is  probably 
correct;  I  may  have  overlooked  that  fact. 

Mr.  KELLOGG,  of  Illinois.  I  would  ask  the 
gentleman,  also,  how  it  is  in  relation  to  the  Assist- 
ant Postmaster  Generals? 

Mr.  STEVENS.  Ah  !  they  do  not  come  tech- 
nically within  the  class  of  officers  I  am  speaking 
of — Assistant  Secretaries.  I  was  probably  wrong 
in  my  statement  just  now.  I  know  that  the  As- 
sistant Secretary  of  the  Interior  has  not  had  his 
salary  raised;  but  we  must  all  agree  that  he  has 
less  to  do  now  than  any  other  Assistant  Secretary. 
Indeed,  the  Secretary  of  the  Interior  himself  has 
very  little  work  now.  I  am  not  willing  to  see  the 
Assistant  Secretary  of  the  State  Department,  the 
chief  Department  in  the  Government,  singled  out 
and  allowed  to  remain  at  a  lower  salary  than  any 
other  officer  of  the  same  grade.  If  I  had  my  way, 
1  would  raise  the  salary  of  this  officer  to  $5,000; 
so  that  the  under  Secretary  of  State,  like  the  un- 
der Secretary  in  England,  should  be  as  competent 
as  the  Secretary  himself,  and  as  capable  of  dis- 
charging the  duties  of  foreign  correspondence, 
and  of  taking  his  place  whenever  there  is  neces- 
sity foi-it.  But  that  is  not  the  fashion  in  this 
country;  and  I  would,  therefore,  put  the  Assistant 
Secretary  of  State  upon  the  same  ground  as  the 
other  Assistant  Secretaries.  Nobody  who  has  had 
the  patience  to  read  the  voluminous  correspond- 
ence of  the  present  Secretary  of  State,  or  even  to 
count  the  number  of  pages,  will  say  that  that  De- 
partment is  less  burdensome  than  either  of  the 
other  Departments.  Undoubtedly  itrequires  much 
more  intellect,  and  the  Secretary  requires  much 
more  relief  than  any  other.     I  think  it  but  right, 
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therefore,  that  he  should  have  ample  assistance, 
and  that  his  assistant  should  have  a  salary  that 
will  command  the  best  talent  he  can  employ.  I 
understand  that  the  present  Assistant  Secretary 
of  State  is  a  man  of  great  ability  and  learning, 
and  it  seems  to  me  that  his  compensation  is  not 
adequate  to  his  place  and  his  abilities.  1  think  he 
should  be  put  upon  the  same  footing  as  all  other 
AssistantSecretaries.  I  now  withdraw  my  amend- 
ment to  the  amendment. 

The  question  recurred  on  Mr.  Roscoe  Conk- 
ling's  amendment  as  amended. 

Mr.  WICKLIFFE.  I  would  inquire  what  is 
the  salary  of  this  officer  now? 

Mr.  STEVENS.     His  salary  is  $3,000. 

Mr.  WICKLIFFE.  Who  fills  this  office  now? 
Any  cousin,  nephew,  or  son  of  the  Secretary? 

Mr.  STEVENS.  Well,  sir,  I  am  not  advised 
to-day  whether  there  has  been  any  change  in  the 
office  or  not.  If  not,  the  Blue  Book  will  answer 
the  gentleman's  question.     [Laughter.] 

Mr.  WICKLIFFE.  I  cannot  appreciate  the 
gentleman's  wit,  because  I  could  not  hear  a  word 
he  said.  But  if  the  salary  is  now  $3,000,  why 
should  we  legislate  now*tbout  the  matter,  and  fix 
itat$3,000?  I  move  to  strike  out  the  entire  clause. 

The  amendment  of  Mr.  Roscoe  Conkling,  as 
amended,  was  disagreed  to. 

The  question  was  then  taken  on  Mr.  Wick- 
Liffe's  motion  to  strike  out  the  entire  clause, 
and  it  was  disagreed  to. 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
the  clause  by  inserting  after  the  word  "  Navy," 
in  the  third  line,  the  words,  "  the  sum  of  $4,000." 

Mr.  Chairman,  it  was  not  my  purpose,  in  mov- 
ing the  original  amendment,  to  interfere  at  all  in 
the  question  of  how  much  this  salary  should  be. 
I  agree,  however,  entirely  with  what  was  said  by 
the  gentleman  from  Tennessee,  [Mr.  Maynard;] 
and  so  fully  do  I  agree  with  him,  that  I  took  the 
liberty  of  predicting  originally,  when  the  first  of 
these  pro  posit  ions  came  here,  that  the  result  would 
be  precisely  what  it  has  been. 

The  fiist  of  these  gentlemen  whose  case  came 
here,  came  with  a  special  case,  one  of  such  equity, 
of  such  merit,  we  were  told,  that  the  case  of  no  other 
Assistant  Secretary  could  be  so  meritorious;  that 
no  other  state  of  facts  could  with  equal  force  plead 
for  larger  pay.  His  salary  was  raised,  of  course. 
Presently  comes  along  another  Assistant  Secre- 
tary, and  his  case  was  a  little  stronger  still,,  It 
seemed  very  much  like  the  management  at  an  auc- 
tion, where  every  article  put  up  is  a  little  better 
than  the  one  last  preceding,  and  where  every 
chance  is  positively  the  very  last.  From  the  out- 
set, I  have  voted  against  all  propositions  to  in- 
crease salaries,  whether  of  Secretaries  or  others, 
and  in  this  instance  cannot  depart  from  my  habit, 
unless  there  be  some  special  reasons  peculiar  to  it. 

I  know  that  there  is  great  truth  in  what  has  been 
said  by  the  gentleman  from  Massachusetts,  [Mr. 
Thomas,]  that  $3,000  now  is  not  as  good  as  $3,000 
was  once.  I  know,  Mr.  Chairman,  that  remark 
is  applicable  to  you  and  to  me,  and  to  all  the  peo- 
ple of  the  country.  I  know  that  rebellion  and 
financial  innovations  have  not  taken  place  with- 
out afflicting  almost  every  man  with  a  virtual 
diminution  of  his  income,  without  imposing  on 
him  additional  burdens,  and,  if  he  has  held  im- 
portant public  place,  making  enlarged  demands 
upon  him.  If  this  were  peculiar  to  the  class  of 
persons  embraced  in  the  proposition  referred  to, 
1  should  be  inclined  to  listen  to  the  argument  of 
the  gentleman  from  Massachusetts,  and  give  it  the 
weight  he  seems  to  give  it;  but  I  think  that  in 
order  to  carry  out  the  logic  fairly,  we  should  all 
of  us,  and  all  of  those  whom  we  represent,  huve 
our  conditions  improved  by  additional  compen- 
sation. 

Now,  I  think  the  Assistant  Secretary  of  the  In- 
terior, if  I  understand  what  his  dutiesare,  is  paid 
vastly  better  than  any  member  of  this  House, 
unless  it  be  some  member  who  journeys  so  far 
that  his  mileage  is  unusually  large  I  believe  he 
is  paid  vastly  better  than  an  overwhelming  ma- 
jority of  the  people  of  the  country  engaged  in 
public  and  intellectual  employments.     And  I  be- 
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iievo  that  if  the  salaries  of  the  Assistant  Secretaries 
of  War  and  the  Assistant  Secretary  of  the  Navy 
were  but  $3,000,  these  officers  would  be  paid  quite 
as  well  as  most  gentlemen  within  the  sound  of  my 
voice;  and  I  think  the  same  is  probably  true  of 
the  Assistant  Secretary  of  State. 

However  this  may  be,  I  insist  upon  it  that  if 
the  committee  is  inclined  to  raise  a  salary,  we 
ought  to  say  so;  we  ought  to  say  what  the  salary 
shall  be  in  so  many  words,  and  not  refer  from 
statute  to  statute,  compelling  those  who  may  have 
occasion  in  future  to  look,  to  go  back  from  one 
statute  to  another,  making  statutes  but  stepping 
stones  to  knowledge  which  ought  to  be  found  in 
the  statutes  themselves.  If  the  salary  is  to  be 
$4,000,  let  us  say  so.  I  therefore  move  to  amend 
by  inserting  the  words  "  being  $4,000, "in  order 
that  we  may  know,  and  that  others  may  know, 
exactly  what  we  mean. 

Mr.  COX.  I  would  inquire  from  the  gentle- 
man from  New  York  if  the  salary  of  the  Assist- 
ant Secretary  of  the  Navy  is  really  $4,000? 

Mr.  ROSCOE  CONKLING.  Certainly,  as  I 
am  informed  by  the  chairman  of  the  Ways  and 
Means. 

Mr.  COX.  Then  what  is  the  object  of  the  gen- 
tleman's amendment? 

Mr.  ROSCOE  CONKLING.  The  object  of 
the  amendment  is  to  legislate,  not  by  relation,  or 
by  covering  up  with  words,  but  by  telling  the 
truth.  I  do  not  think  that  the  gentleman  from 
Ohio  attended  to  the  previous  debate.  The  salary 
of  the  Secretary  of  the  Navy  itself  is  not  fixed 
in  express  terms;  but  he  is  to  receive  as  much  as 
somebody  else;  and  that  somebody  else  is  to  re- 
ceive as  much  as  some  other  man,  and  he  again 
as  much  as  still  another,  and  so  on.  Where  the 
fountain  head  is  I  do  not  know.  Like  the  Nile, 
its  sources  are  hidden;  and  no  one  knows  who 
the  original  Dr.  Jacobs  is. 

Mr.  COX.  I  am  afraid  that  the  object  of  my 
friend's  amendment  is  somewhat  like  the  Nile — 
hidden.  I  am  afraid  that  this  is  another  raid  from 
the  Republicans  on  the  Department  of  State.  I 
think  that,  the  Assistant  Secretary  of  State  should 
be  paid  as  well  as  the  Assistant  Secretaries  of  other 
Departments.  There  is  more  intellectual  labor  re- 
quired by  him,  a  great  deal  more,  than  is  required 
by  others.  Any  one  who  looks  at  our  volumin- 
ous diplomatic  correspondence  will  see  that.  I 
hope  the  gentleman  from  New  York  will  not  put 
himself  in  the  position  of  keeping  down  the  sal- 
ary of  the  Assistant  Secretary  of  State  by  mak- 
ing what  seems  to  be  an  unsubstantial  objection. 
The  amount  is  precisely  the  same,  no  matter  what 
the  phraseology  is.  I  believe  that  the  Assistant 
Secretary  of  State  is  as  much  entitled  to  this  sal- 
ary as  any  other  Assistant  Secretary  is.  If  he 
wants  to  cutdown  the  salaries  of  them  all,  let  him 
move  to  do  so,  and  we  will  vote  for  it  on  this 
side;  but  I  do  not  want  to  discriminate  against 
the  Assistant  Secretary  of  State. 

The  motion  was  taken  on  Mr.  Roscoe  Conk- 
ling's  amendment;  and  it  was  agreed  to. 

Mr.  SEDGWICK.  I  offer  the  following 
amendment: 

Add  at  the  end  of  the  hill  as  follows : 

Six..').  Jlrul  be  it  further  enacted.  That  three  additional 
clerks  of  the  first  class,  and  three  of  the  second  class,  he 
authorized  lor  the  office  of  the  Secretary  of  the  Navy;  one 
chief  clerk,  and  three  second  class  clerks,  for  the  Bureau 
of  Ordnance;  two  first  class  clerks,  and  (wo  second  class 
clerk, ,  for  the  Bureau  of  Provisions  and  Clothing.  And 
that  a  laborer  be  authorized  for  each  of  the  Bureaus  of  Med- 
icine and  Surgery,  Equipment  and  Recruiting,  and  Navi- 
gation, at  a  salary  of  jjliut)  each  ;  and  two  additional  night 
watchmen  for  the  Navy  Department,  at  £600  each;  and  that 
the  sum  of  $22,000  ho  appropriated  therefor. 

Mr.  SEDGWICK.     I  send  up  somo  commu- 
nications which  1  ask  to  have  read: 
The  Clerk  read,  as  follows: 

Navy  Department,  January  6,  1861. 
Sin:  Additional  clerical  services  are  indispensable  to  the 
prompt  difpatch  of  the  largely  increased  business  of  the 
Department ;  and  I  respectfully  ask  that  the  accompany'"!! 
dniit  of  an  amendment  may  he  attached  to  the  bill  making 
appropriations  tor  the  liscul  year  ending  30th  June,  1  5  I. 
Very  respectfully,  GIDUON  WEI, MIS, 

Secretary  of  the  Navy. 
Hon.  C.  B.  Sedgwick,  Chairman  House  Naval  Committee. 


Extract  from  the  annual  official  report  of  the  Chief  of  the 
Bureau  of  Provisions  and  Clothing. 
"Additional  clerk  in  the  Bureau. 

"  The  clerical  force  in  the  bureau  is  entirely  inadequate 
to  the  performance  of  its  duties. 

"  But  one  additional  clerk  has  been  authorized  since 
1850,  though  there  are  now  more  than  five  times  as  many 
vessels  and  stations  with  accounts  to  settle  at  the  bureau. 

"The  contracts  and  correspondence  have  greatly  in- 
creased, and  the  expenditures,  made  through  its  agency, 
have  grown  from  one  and  a  half  million  annually  to  more 
than  six  millions.  At  least  four  clerks  in  addition  to  the 
present  number  are,  in  my  opinion,  indispensable  to  the 
transaction  of  the  business  of  the  bureau." 

Extract  from  official  estimates  for  the  Bureau  of  Ordnance. 

[Estimates  of  appropriation  for  vear  ending  June  30, 1863. 

p.  221.] 

"  Supplementary  to  A. 

One  chief  clerk.   $1 ,800 

Three  second  class  clerks 4,200 

$6,000 

"There  is  but  one  clerk  now  allowed  by  law.  Four  ad- 
ditional clerks  are  absolutely  required  to  keep  up  the  pres- 
ent amount  of  work." 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  offer  the  following  amend- 
ment: 

For  the  payment  of  twenty  clerks,  in  addition  to  thosa 
now  authorized  in  the  Pension  Olfice,  $30,000. 

Mr.  Chairman,  I  have  a  letter  which  I  have  just 
received  from  the  Pension  Office.  The  head  of  the 
office  had  spoken  to  me  about  it  before,  and  I  re- 
quested him  to  send  in  a  communication  to  the 
Committee  of  Ways  and  Means.  I  ask  that  the 
letter  be  read. 

The  Clerk  read,  as  follows: 

Pension  Office,  January  9,  1863. 

Sir  :  I  beg  leave  respectfully  to  state  that,  after  careful 
estimate,  lam  satisfied  of  the  necessity  of  an  appropriation 
of  at  least  $150,000,  in  addition  to  that  already  made,  for  the 
payment  of  clerks  in  this  office,  during  the  current  fiscal 
year.  The  business  of  tiie  Pension  Office  has  very  greatly 
increased  within  the  last  few  months,  and  without  at  least 
the  additional  appropriation  above  asked,  it  will  be  impos- 
sible to  act  on  pension  claims  with  any  approach  to  prompt- 
itude. The  above  estimate  will  cover  the  salaries  of  twenty 
clerks  of  the  different  grades. 

Very  respectfully,  yours, 

JOSEPH  H.  BARRETT, 

Commissioner' 
Hon.  Thaddeus  Stevens, 

Chairman  of  the  Committee  of  Ways  and  Means. 

Mr.  STEVENS.  I  am  induced,  from  the  read- 
ing of  the  letter,  to  modify  my  amendment  so  as 
to  make  it  apply  to  the  current  fiscal  year. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  S.  C.  FESSENDEN.  I  ask  leave  to  offer 
the  following  amendment,  to  come  in  after  line 
six  hundred  and  sixteen: 

For  extra  compensation  to  the  clerks  and  messengers  rif 
the  post  office  at  Washington,  District  of  Columbia,$30,000 : 
Provided,  That  the  same  be  equally  divided  by  the  post- 
master thereof. 

Mr.  BLAKE.     I  object. 

Mr.  S.  C.  FESSENDEN.  Will  the  gentleman 
hear  me  for  a  moment? 

Mr.  BLAKE.     No.     I  object. 

The  CHAIRMAN.  The  amendment  is  not  in 
order. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  the  Speaker  having 
resumed  the  chair,  Mr.  IIolman  reported  that  the 
Committee  of  the  Whole  on  the  stateof  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  the  legisla- 
tive, executive,  and  judicial  appropriation  bill,  and 
had  instructed  him  to  report  the  same  back  to  the 
House  with  sundry  amendments" 

Mr.  BENNET.  I  appeal  to  the  chairman  of 
the  Committee  of  Ways  and  Means  to  permit  me 
to  introduce  mi  amendment  here. 

Mr.  STEVENS.     I  have  no  objection. 

Mr.  BENNET.  I  offer  the  following  amend- 
ment: 

Alter  the  word  "  dollars,"  in  line  seven  hundred  and 
twenty,  page  30,  Insert : 

Provided,  That  a  portion  offtid  appropriation,  sufficient 
for  the  purpose,  may  be  used  for  printing  an  edition  of  the 
laws  of  said  Territory  in  the  Spanish  language,  and  for  pay 
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of  an  interpreter  to  the  Legislature  and  translator  of  said 
laws. 

The  amendment  was  rejected. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  offer 
en  amendment  in  regard  to  the  Assistant  Secretary 
of  State. 

The  SPEAKER.  The  gentleman  would  be  en- 
titled to  have  a  separate  vote  on  that  clause. 

Mr.  KELLOGG,  of  Illinois.  Yes,  sir;  but  that 
would  not  so  well  accomplish  my  object.  I  de- 
sire to  amend  by  striking  out  the  words  "  the  same 
as  the  Secretary  of  the  Navy,  being  $4,000,"  and 
inserting  the  words  "$3,000." 

Mr.  STEVENS.  The  amendment  is  not  at  all 
necessary.  The  same  thing  can  be  accomplished 
by  a  vote  on  the  clause  as  it  stands. 

Mr.  KELLOGG,  of  Illinois.  I  prefer  my 
amendment,  and  it  amounts  to  just  the  same. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  TODD.  I  ask  the  consent  of  the  House 
to  submit  an  amendment. 

The  SPEAKER.  No  further  amendment  is 
now  in  order. 

Mr.  STEVENS.  The  gentleman  from  Dakota 
omitted  to  offer  his  amendment  in  the  proper  place 
in  committee;  and  as  his  request  is  exceedingly 
reasonable,  I  presume  there  will  be  no  objection 
to  his  amendment  being  offered  now. 

Mr.  TODD.  I  will  say  that  I  sought  to  offer 
the  amendment  in  committee,  but  failed  to  catch 
the  ear  of  the  chairman. 

No  objection  being  made, 

Mr.  TODD  submitted  the  following  amend- 
ment: 

Page  30,  line  seven  hundred  and  thirty-eight,  add  as  fol- 
lows : 

Provided,  That  the  sum  of  $3,241  33}  direct  tax  laid  upon 
the  Territory  of  Dakota  he  paid  and  satisfied  by  deducting 
the  said  amount  from  the  appropriation  for  the  legislative 
expenses  of  said  Territory  of  Dakota  for  the  year  ending 
June  30,  1864. 

The  amendment  was  agreed  to. 

The  question  next  recurred  upon  the  amend- 
ment of  Mr.  Kellogg,  of  Illinois,  to  strike  from 
the  second  section  the  words  "  the  same  as  the 
Assistant  Secretary  of  the  Navy,  being  $4,000,  to 
commence  with  the  present  fiscal  year,"  and  to 
insert  in  place  thereof  the  words  "  $3,000;"  so  as 
to  make  the  section  read: 

Sec.  2.  Jlnd  belt  further  enacted,  That  the  salary  of  the 
Assistant  Secretary  of  State  shall  be  $3,000. 

Mr.  HOLMAN  asked  the  yeas  and  nays  upon 
the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  41,  nays  84;  as  follows: 

YEAS — Messrs.  William  Allen,  Ancona,  Ashley,  Jacob 
B.  Blair,  Samuel  S.  Blair,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling-,  Cravens,  Dunn,  Edgerton,  Thomas  A. 
D.  Fessenden,  Harrison,  Holman,  Johnson,  William  Kel- 
logg, Kerrigan,  Lazear,  McPherson,  May,  Noble,  Nugen, 
Patton,  Pendleton,  Pike,  Porter,  Potter,  John  H.  Rice,  Rob- 
inson, Shanks,  Shellabarger,  Sloan,  Stiles, Trimble, Trow- 
bridge,Voorhees,  Walker,  Whaley,  Wickliffe,  Wilson,  and 
Wood— 41 . 

NAYS— Messrs.  Alley,  Baily,  Baker,  Baxter,  Biddle, 
Bingham,  William  G.  Brown,  Buffinton,  Calvert,  Camp- 
bell, Chamberlain,  Cobb,  Corning,  Cox,  Crisfield,  Cutler, 
Davis,  Delaplaine,  Duell,  Dunlap,  Edwards,  Eliot,  Ely, 
English,  Fcnton,  Samuel  C.  Fessenden,  Granger,  Grider, 
Gurley,  Hale,  Hall,  Hooper,  Ilorton,  Julian,  KeIley,Leary, 
Lehman,  Loomis,  Lovejoy,  Low,  McKnight,  Mallory, 
Menzies,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Morris,  Nixon,  Noell,  Norton,  Odell,  Olin,  Perry,  Timothy 
G.  Phelps,  Pomeroy,  Price,  Alexander  II.  Rice,  Riddle, 
Sargent,  Sedgwick,  Segar,  Sheffield,  Sherman,  Shiel, 
Smith,  Spaulding,  John  B.  Steele,  William  G.  Steele,  Ste- 
vens, Stratton,  Benjamin  F.  Thomas,  Francis  Thomas, 
Van  Valkenburgh,  Verrce,  Vibbard,  Wadsworth,  Wallace, 
Washhume,  Webster,  Wheeler,  Albert  S.  White,  Wood- 
ruff, Worcester,  and  Yeaman — 84. 

So  the  amendment  was  disagreed  to. 

During  the  call  of  the  roll, 

Mr.  TROWBRIDGE  stated  that  his  colleague, 
Mr.  Be  am  an,  was  absent  in  consequence  of  indis- 
position. 

The  other  amendments  reported  from  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
were  then  adopted  in  gross. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  mov'e'd  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

The  fetter  motion  was  agreed  to. 


ADJOURNMENT  OVER. 

Mr.  WASHBURNE  moved  that  when  the 
House  adjourns  to-day,  it  adjourn  to  meet  on 
Monday  next. 

The  House  divided  on  the  motion;  and  there 
were — ayes  75,  noes  32. 

Mr.  BINGHAM  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  ROSCOE  CONKLING  called  for  tellers 
on  the  yeas  and  nays. 

Tellers  were  not  ordered. 

So  the  motion  to  adjourn  over  was  agreed  to. 

PRIVATE  CALENDAR. 

Mr.  PENTON.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  a 
Committee  of  the  Whole  House  on  the  Private 
Calendar.  Before  the  vote  is  taken  upon  the  mo- 
tion, however,  I  ask  the  consent  of  the  House  that 
this  may  be  considered  as  objection  day. 

Mr.  STEVENS.     I  must  object  to  that. 

Mr.  FENTON.  Then  I  will  not  press  the  mo- 
tion to  go  into  committee. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  taking  up  and  disposing  of  a 
very  short  bill;  and  before  the  vote  is  taken  on  the 
motion,  I  will  move  that  the  consular  and  diplo- 
matic appropriation  bill  be  made  a  special  order 
for  to-day. 

The  motion  was  agreed  to. 
'Mr.  STEVENS.     I  now  ask  for  a  vote  upon 
my  other  motion. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House  re- 
solved itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Washburne  in  the 
chair,)  and  proceeded  to  consider,  as  a  special 
order,  the  bill  of  the  House  (No.  649)  making 
appropriations  for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year  ending 
30th  June,  ]864. 

Mr.  STEVENS.  1  ask  the  consent  of  the  com- 
mittee to  dispense  with  the  first  reading  of  the  bill. 

Mr.  HOLMAN.     1  object. 

The  bill  was  read  through. 

The  reading  of  the  bill  by  paragraphs  for 
amendment  was  commenced. 

_  Mr.  HOLMAN  moved  to  amend  in  line  forty- 
eight,  by  striking  out  "  $41,890,"  and  inserting 
in  place  thereof  "  $27,370,"  so  as  to  make  the 
paragraph  read  as  follows: 

For  office  rent  for  those  consuls  general,  consuls,  and  com- 
mercial agents  who  are  not  allowed  to  trade,  including  loss 
by  exchange  thereon,  §27,370. 

Mr.  HOLMAN.  I  move  this  amendment  for 
the  purpose  of  calling  the  attention  of  the  chair- 
man of  the  Committee  of  Ways  and  Means  to  this 
fact.  I  find  in  the  appropriations  of  last  year, 
that  the  sum  I  have  named  in  my  amendment, 
$27,370,  was  the  amount  then  appropriated.  I 
have  the  act  of  the  last  session  before  me.  The 
Committee  of  Ways  and  Means  now  propose  to 
increase  that  amount  to  $41,890.  There  must  be 
some  reason  for  this  extraordinary  increase,  and 
it  is  to  be  hoped  that  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  will  give  to  the  com- 
mittee some  information  upon  that  subject.  It  is 
a  very  strange  fact  that,  with  the  exception  of  a 
very  few  items  in  this  bill,  there  has  been  a  steady 
increase  upon  the  corresponding  appropriations 
of  the  last  year.  It  is  a  well-known  fact  that  prior 
to  the  commencement  of  the  present,  it  was  very 
justly  charged  upon  the  former  Administration 
that  its  expenses  were  enormously  and  unneces- 
sarily high.  Yet,  strange  enough,  under  the  pres- 
ent Administration  the  expense  of  nearly  every 
department  connected  with  our  diplomatic  service 
has  been  largely  increased. 

Formerly,  a  very  large  number  of  consuls  were 
paid  simply  by  fees  instead  of  salaries.  Now,  that 
class  of  consuls  has  in  nearly  every  instance  been 
superseded  by  salaried  consuls,  largely  increasing 
the  cost  to  the  Government  of  this  branch  of  the 
public  service.  In  fact,  I  undertake  to  say  that  the 
bill  now  before  us  appropriates  for  the  consular 
and  diplomatic  service  of  the  Government  not  less 
than  a  quarter  of  a  million  beyond  the  appropri- 
ations for  any  previous  year  in  the  history  of  the 
Government — certainly  prior  to  the  4th  of  March, 
1861. 

Nov/,  sir,  the  times  are  not  propitious  for  Buch 


an  increase.  There  is  certainly  no  necessity  for  it 
in  the  present  diminished  commerce  of  the  coun- 
try. I  should  like  to  know  of  the  chairman  of 
the  Committee  of  Ways  and  Means,  what  is  the 
reason  of  this  proposed  very  large  increase  in  the 
single  item  of  consuls  general  and  commercial 
agents. 

Mr.  STEVENS.  I  will  say,  in  reply  to  the 
question  of  the  gentleman  from  Indiana,  that  it 
will  be  recollected  that,  two  years  ago,  Congress 
gave  to  the  Secretary  of  State  power  to  increase 
the  number  of  consuls  at  his  discretion.  Whether 
the  law  was  wise  or  not  I  will  not  undertake  to 
say.  The  expense  has  been  considerably  in- 
creased, because  the  number  of  our  consuls  has 
been  increased. 

Mr.  THOMAS,  of  Massachusetts.  I  think  the 
gentleman  does  not  state  exactly  the  effect  of  the 
law  to  which  he  refers.  The  law  allows  the  Sec- 
retary of  State  to  give  consuls  salaries  instead  of 
fees,  in  certain  cases  where  the  public  interests 
seem  to  demand  it. 

Mr.  STEVENS.  I  ought  to  have  said  that 
authority  was  given  to  make  them  salaried  offi-. 
cers.  In  a  good  many  instances  this  authority 
has  been  used.  The  truth  is,  the  pay  of  our  con- 
suls is,  I  think,  altogether  too  small.  There  are 
many  of  them  in  foreign  ports  who  are  entirely 
unable  to  support  themselves  on  the  salaries  they 
receive.  Many  of  them  have  come  home  for  this 
reason.  For  instance,  the  consul  at  Batavia  was 
entirely  unable  to  live  oifa  salary  of  $1,000  a  year. 
It  would  not  pay  his  expenses' at  all. 

The  loss  of  exchange  has  also  caused  the  ne- 
cessity of  considerably  increased  appropriations. 
This  loss  has  increased  in  proportion  to  the  in- 
crease in  the  price  of  gold.  These  items  go  to 
make  up  the  appropriation  of  $41,890,  the  main 
item  of  increase  being  upon  the  rate  of  exchange. 

The  amendment  was  disagreed  to. 

The  Clerk  read,  as  follows: 

For  salaries  of  consuls  general  at  Quebec,  Calcutta,  Al- 
exandria, Havana,  Constantinople,  Frankfort-on-the-Main; 
consuls  at  Kanagawa  and  Nagasaki,  in  Japan,  Liverpool, 
London,  Melbourne,  Hong  Kong,  Glasgow,  Mauritius, 
Singapore,  Belfast,  Cork,  Dundee,  Demarara,  Halifax, 
Kingston,  (Jamaica,)  Leeds,  Manchester,  Nassau,  (Now 
Providence,)  Southampton,  Turk's  Island,  Prince  Ed- 
ward's Island,  Havre,  Paris,  Marseilles,  Bordeaux,  La 
Rochelle,  Lyons,  Moscow,  Odessa,  Revel,  St.  Petersburg, 
Matanzas,  Trinidad  de  Cuba,  Santiago  do  Cuba,  San  Juan, 
(Porto  Rico,)  Cadiz,  Malaga,  Ponce,  (Porto  Rico,)  Trieste, 
Vienna,  Aix-la-Cliapelle,  Canton,  Shanghai,  Fouchou, 
Amoy,  Ningpo,  Beirut,  Smyrna,  Jerusalem,  Rotterdam, 
Amsterdam,  Antwerp,  Funchal,  Oporto,  St.  Thomas,  Elsi- 
neur,  Genoa,  Basle,  Geneva,  Messina.  Naples,  Palermo, 
Leipsic,  Munich,  Leghorn,  Stuttgardt,  Bremen,  Hamburg, 
Tangiers,  Tripoli,  Tunis,  Rio  de  Janeiro,  Pernambucor 
Vera  Cruz,  Acapulco,  Callao,  Valparaiso,  Buenos  Ayres, 
San  Juan  del  Sur,  Aspinwall,  Panama,  Laguayra,  Hono- 
lulu, Lahaina,  Capetown,  Falkland  Islands,  Venice,  Stet- 
tin, Candia,  Cyprus,  Batavia,  Fayal,  Santiago,  (Cape  de 
Verdes,)  St.  Croix,  Spezzia,  Athens,  Zanzibar,  Bahia, 
Maranham  Island,  Para,  Rio  Grande,  Matamoras,  Mexico, 
(city,)  Tampico,  Paso  del  Norte,  Tabasco,  Paita,  Tumbez, 
Talcahuano,  Carthagcna,  Sabanillo,  Omoa,  Guayaquil, 
Cobija,  Montevideo,  Tahiti,  Bay  of  Islands,  Apia,  Lan- 
thala,  Bristol,  Cardiff,  Malta,  St.  John,  (Newfoundland,) 
St.  John,  (New  Brunswick,)  Pictou,  (Nova  Scotia,)  La 
Union,  Barbadoes,  Bermuda,  Antigua,  Nantes,  Napoleon, 
Vendee,  Nice,  Lisbon,  Gottcnburg,  Tchuanlepec,  Santos, 
St.  Catharine,  Balizc,  Gaepe  Basin,  Valencia,  Port  Mahon, 
Martinique, Taranto,  Santander,  Galatz,  Bilbao,  Scio,  Par- 
amaribo, Macao,  Stockholm,  Ancona,  Otranto,  Swatow, 
La  Paz,  Bergen,  Trinidad,  Barcelona,  Quebec,  Maricaibo, 
Algiers,  Port  au  Prince,  San  Domingo,  (city,)  Monrovia, 
Cape  Ilaytien,  Aux  Cayes,  and  Newcastle-upon-Tyne; 
commercial  agents  at  San  Juan  del  Norte,  St.  Paul  de  Lo- 
tindo,  (Angola,)  Gaboon,  St.  Marc,  Curacoa,  and  Amoor 
river,  including  the  loss  by  exchange  thereon,  $414,000. 

Mr.  HOLMAN.  I  move  to  reduce  that  appro- 
priation from  $414,000  to  $351,550;  which  was  the 
amount  appropriated  at  the  last  session  for  the 
same  purpose  for  the  present  fiscal  year.  The 
committee  will  see  that  there  is  in  this  bill  an  in- 
crease of  $60,000  for  this  specific  purpose.  The 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
the  chairman  of  the  Committee  of  Ways  and 
Means,  says  that  these  consular  officers  are  now 
poorly  paid.  The  gentleman  from  Massachusetts, 
[Mr.  Thomas,]  to  explain  the  extraordinary  in- 
crease in  this  item  of  appropriation,  referred  to 
the  fact  that  a  law  had  been  passed  to  increase  the 
number  of  consuls  to  an  unlimited  extent.  That 
was  the  law  of  1861.  I  believe,  sir,  that  until 
within  the  last  two  years,  until  the  4th  of  March, 
1861,  we  never  heard  of  these  consuls  being  badly 
paid.  According  to  my  recollection,  there  were 
constant  denunciations  of  the  Administration  of 
Mr.  Buchanan  for  profligacy  and  extravagance  in 
connection  with  our  foreign  relations.   Since  then, 
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however,  this  Congress  has  conferred  upon  the 
Administration  of  Mr.  Lincoln  the  power  to  in- 
crease the  number  of  consuls  indefinitely,  and 
that,  too,  when  our  commerce  and  the  duties  of 
consuls  have  greatly  fallen  off.  Even  if  the  same 
commercial  prosperity  existed  in  our  foreign  trade 
which  existed  before  the  breaking  out  of  this  un- 
happy war,  I  doubt  whether  there  would  have  been 
any  necessity  for  this  unlimited  increase  of  con- 
suls, and  this  large  increase  of  this  item  of  appro- 
priation. 1  undertake  to  say  that  no  man,  within 
the  history  of  our  legislation,  has  ever  before  seen 
the  spectacle  of  an  Administration  increasing  the 
number  of  consuls  when,  by  reason  of  the  falling 
off  of  our  commerce,  their  duties  have  decreased. 
The  Administration  of  Mr.  Buchanan  was  de- 
nounced bitterly  by  the  party  now  in  power  for 
its  extravagance  in  creating  consuls  for  the  pur- 
pose of  providing  for  its  pets  and  partisans.  Yet 
the  Republicans  no  sooner  come  into  office  than 
they  do,  to  an  unlimited  extent,  the  very  thing 
which  they  denounced.  In  order  to  take  care  of 
his  partisans,  who  cannot  be  provided  for  else- 
where, the  President  has  been  authorized  without 
restraint  to  increase  the  number  of  consuls.  As 
the  result,  we  have  this  item  of  appropriation  in- 
creased from  §351,000,  which  was  the  appropria- 
tion for  this  fiscal  year,  to  §414,000 — an  increase 
of  over  §60,000  in  one  year.  It  is  an  increase,  as 
I  have  said,  which  could  not  be  justified  in  any 
of  our  former  prosperous  years.  It  strikes  me 
that  it  looks  like  anything  else  than  a  correspond- 
ence between  the  denunciations  of  the  Republican 
party  in  1860  and  its  practice  in  1862.  At  no  time 
in  the  Administration  of  Mr.  Pierce  or  of  Mr. 
Buchanan  was  there  such  an  increase  of  the  num- 
ber of  consuls,  or  such  an  increase  of  appropri- 
tions  for  consuls.  Here  is  the  extraordinary  in- 
crease of  §60,000  since  the  4th  of  March,  1862, 
in  one  item  of  §60,000.  Is  it  not  a  strange  record 
for  the  party  which  came  into  pow,er  upon  the 
platform  of  retrenchment  and  reform?  1  hope 
that  my  amendment  will  be  agreed  to. 

Mr.  STEVENS.  I  do  not  feel  disposed  at  this 
time,  and  in  the  present  condition  of  the  country, 
to  enter  into  a  demagogical  contest  for  party  pur- 
poses. I  think  that  our  time  can  be  better  em- 
ployed, and  therefore  1  am  not  for  entering  into 
any  comparison  between  the  present  and  former 
Administrations. 

But,  sir,  we  are  not  by  this  bill  increasing  the 
number  or  the  salary  of  any  of  our  diplomatic 
agents.  What  has  been  done  in  that  regard  has 
been  done  by  our  former  laws.  All  that  the  Com- 
mittee of  Ways  and  Means  has  to  do  is  to  report 
appropriations  to  carry  out  existing  laws.  If  the 
gentleman  states  that  by  this  bill  we  propose  to 
increase  the  number  and  salary  of  the  officers  we 
have  sent  abroad,  I  will  tell  him  that  we  are  doing 
neither.  We  are  simply  making  appropriations 
to  carry  out  laws  which  are  now  upon  the  statute- 
book. 

The  gentleman  from  Indiana  [Mr.  Holman] 
has  asked  why  this  item  is  larger  than  what  was 
asked  for  at  the  last  session.  I  explained  that 
when  I  made  my  remarks  on  a  former  item.  By 
turning  to  page  thirty-five  it  will  be  found  that 
the  loss  by  exchange  on  this  item  was  §65,000. 
The  appropriation  last  year  was  §351,000.  We 
are  compelled  to  appropriate  more  than  that  this 
year  to  pay  the  same  salaries,  because  the  differ- 
ence of  exchange  against  us  this  day  is  over  forty 
per  cent.  It  is  necessary  that  this  increased  sum 
should  be  appropriated,  in  order  to  pay  these  offi- 
cers the  same  salary  voted  to  them  at  the  last  ses- 
sion. If  we  had  to  buy  all  of  the  gold  necessary 
to  pay  that  salary  to  our  foreign  agents,  the  in- 
crease, instead  of  being  only  §60,000,  would  be 
§100,000.  Now,  sir,  whether  the  legislation  was 
wise  or  unwise  which  caused  this  difference  of 
exchange  against  us,  I  will  not  inquire  at  this 
time.  For  all  the  gold  that  we  send  abroad  for 
any  purpose  we  have  to  pay  over  forty  per  cent, 
in  advance.  The  increase  here  is  only  §60,000, 
when  we  would  have  to  pay  over  §100,000  for  the 

fold  to  pay  the  salary  of  these  diplomatic  agents. 
am  surprised  that  that  amount  of  increase  was 
not  asked,  instead  of  §60,000.     We  have  to  pay 
these  salaries,  and  we  must  get  the  money  to  do 
it  with. 
The  amendment  was  rejected. 
Mr.  LOVEJOY.   I  move  to  add  the  following: 
For  two  clerks  for  the  conauU  at  Glasgow  and  L'alluo, 
$1,500  each,  S'3,000. 


Mr.  STEVENS.  Is  there  any  law  for  that 
amendment? 

Mr.  LOVEJOY.  I  am  not  certain  that  there  is. 
I  suppose  there  is  not. 

Mr.  STEVENS.  Then  I  make  the  point  of 
order  that  the  amendment  is  not  in  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  COX.  I  am  in  favor  of  that  amendment; 
and  I  hope  that  there  will  be  unanimous  consent 
to  receive  it. 

Mr.  STEVENS.     I  object. 

The  Clerk  read,  as  follows: 

For  interpreters  to  the  consulates  in  China,  includingloss 
by  exchange  thereon,  $5,800. 

Mr.  HOLMAN.  I  move  to  reduce  that  appro- 
priation to  §4,500. 

Mr.  Chairman,  the  argument  of  the  gentleman 
from  Pennsylvania  is  a  remarkable  one.  He  says 
that  there  is  a  difference  of  forty  per  cent,  between 
the  currency  and  gold,  and  that  this  increase  is 
necessary  to  enable  the  Government  to  pay  these 
salaries  in  gold.  Does  it  not  affect  all  salaries? 
Does  it  not  affect  the  salary  of  the  gentleman  from 
Pennsylvania,  and  every  gentleman  in  the  em- 
ployment of  the  Government?  He  argues  that, 
inasmuch  as  exchange  has  increased,  there  must 
be  an  increase  of  these  salaries. 

Mr.  STEVENS.  No,  sir;  that  is  not  my  argu- 
ment. The  recipient  of  this  money  gets  simply 
his  salary;  and  to  pay  him  his  salary  the  Govern- 
ment has  to  pay  the  increased  amount  as  the  price 
of  exchange. 

Mr.  HOLMAN.  Does  the  gentleman  say  that 
it  costs  the  Government  §1,300  to  pay  §4,500  ? 

Mr.  STEVENS.  I  do  not  like  to  be  repeating 
my  explanations.  There  is  for  the  officers  them- 
selves §4,500,  and  then  there  is  an  item  for  the 
loss  of  exchange  of  §1,300.  That  does  not  go  to 
the  officers,  but  must  be  paid  in  order  that  their 
salaries  may  be  paid. 

Mr.  HOLMAN.  Is  it  not  an  extraordinary 
thing  that  in  order  to  pay  §4,500  of  salary  we  have 
to  pay  the  further  sum  of  §1,300?  Has  the  cur- 
rency depreciated  then  to  such  a  fearful  extent? 

Mr.  COX.  There  is  nothing  remarkable  in  it. 
The  exchange  upon  London  is  now  fifty  per  cent. 
I  do  not  know  what  it  is  on  China.  I  know  that 
gentlemen  here  have  letters  going  to  show  that 
the  salaries  paid  to  some  of  those  consuls  are 
barely  enough  to  carry  them  and  their  families  to 
their  posts. 

Mr.  STEVENS.  I  learn  that  in  ordinary  times 
the  exchange  upon  China  is  never  less  than 
twenty-five  per  cent. 

Mr.  COX.  Then  it  must  be  seventy-five  pet- 
cent,  now.  I  am  opposed  to  cutting  down  the  sal- 
aries of  these  officers.  It  would  create  hardships 
upon  families  who  have  gone  abroad, and  I  would 
rafher  see  the  salaries  of  certain  consuls  I  could 
name  increased,  in  order  to  prevent  the  positive 
loss  of  good -officers  who  have  gone  out  to  those 
posts. 

Mr.  GRIDER.  I  would  inquire  what  the  sal- 
ary is  of  the  consul  to  Glasgow? 

Mr.  STEVENS.  Three  thousand  dollars,  I 
believe. 

Mr.  COX.  It  is  a  provision  of  law  that  con- 
suls shall  have  their  salaries  and  the  exchange, 
because  the  money  is  to  be  paid  to  them  at  the 
places  where  they  are.  Now,  if  you  strike  off 
this,  you  strike  down  the  law,  and  the  gentleman 
from  Indiana  would  not  change  the  existing  law 
in  this  way. 

Mr.  GRIDER.  I  have  no  desire  to  interpose 
any  obstacle  to  the  action  of  the  Committee  of 
Ways  and  Means;  but  I  desire  to  say  that  I  think 
we  ought  to  do  something  to  equalize  the  salaries 
of  our  consuls. 

Mr.  STEVENS.  The  gentleman  will  allow 
mc  to  inform  him  that  that  matter  does  not  come 
within  the  province  of  the  Committee  of  Ways 
and  Means.  That  belongs  to  the  Committee  on 
Foreign  Affairs. 

Mr.  GRIDER.  When  we  have  before  us  a 
proposition  to  appropriate  money  for  the  benefit 
of  consuls  abroad,  it  is  competent  for  us  cither  to 
increase  or  diminish  the  salaries,  is  it  not? 

The  amendment  was  not  agreed  to. 

Mr.  LOVEJOY.  I  offer  my  amendment  again, 
as  follows: 

For  one  clerk  for  the  consul  at  Glasgow,  and  one  at  Cal- 
lao,  $3,000. 


There  is  one  suggestion  1  desire  to  make,  if  it 
is  in  order,  which  I  did  not  think  of  when  1  offered 
the  amendment  before.  It  is,  that  this  amend- 
ment, applying  simply  to  consulships  already  es- 
tablished, does  not  change  the  existing  law,  and 
no  new  law  is  necessary,  inasmuch  as  this  is  sim- 
ply increasing  the  amount.  They  are  obliged  to 
have  these  clerks,  and  the  question  is  simply 
whether  they  shall  be  paid  out  of  the  private  funds 
of  the  consuls,  or  whether  we  shall  increase  their 
salaries  to  enable  them  to  pay  the  clerks.  Both  of 
these  consulships  require  the  services  of  a  clerk, 
and  they  have  to  be  paid.  My  point,  then,  in 
reference  to  my  amendment  is  that  it  changes  no 
existing  law,  and  that  no  new  law  is  necessary. 

The  CHAIRMAN.  The  Chair  decides  that 
the  amendment  is  not  in  order,  upon  the  ground 
that  it  changes  existing  law.  Under  the  existing 
law  there  can  be  no  such  officers  appointed  or 
paid. 

Mr.  LOVEJOY.  The  Chair  does  not  get  my 
idpa. 

The  CHAIRMAN.  The  Chair  thinks  he  gets 
the  idea,  and  has  made  a  decision  upon  it.  Does 
the  gentleman  from  Illinois  take  an  appeal  from 
the  decision  ? 

Mr.  LOVEJOY.  No,  sir.  My  point  was  that 
the  amendment  simply  increases  the  salary  of  the 
consuls  for  the  purpose  indicated. 

The  CHAIRMAN.  Then  the  Chair  would 
rule  out  the  amendment  on  that  ground,  as  the 
salary  is  now  fixed  by  law,  and  the  amendment 
would  change  that  law. 

Mr.  MALLORY.  A  remark  fell  from  the  lips 
of  the  gentleman  from  Ohio,  [Mr.  Cox,]  which 
struck  me  as  having  an  important  bearing  upon 
this  point.  I  understood  the  gentleman  to  say 
that,  by  the  existing  law,  the  difference  in  ex- 
change was  so  much  to  be  added  to  the  salaries  of 
consuls  and  foreign  ministers.  If  that  be  so,  does 
it  not  destroy  the  necessity  of  making  the  addition 
proposed  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  and  will  not  the  increase  pro- 
posed by  this  bill  to  the  salaries  of  the  consuls  be 
so  much  additional  salary  paid  to  them?  Under 
the  existing  law,  they  have  the  right  to  claim  all 
their  salaries  and  the  exchange,  as  stated  by  the 
gentleman  from  Ohio,  and,  therefore,  the  amount 
which  the  gentleman  from  Pennsylvania  speaks 
of  will  be  so  much  added  to  their  salaries,  as  I 
understand  it. 

Mr.  HOLMAN.  I  raise  the  point  of  order 
that  there  is  nothing  before  the  committee. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order.  The  bill  is  before  the  House  for 
discussion. 

The  following  clause  being  read: 

For  salaries  of  commissioners  and  consuls  general  to 
Ilayti  and  Liberia,  §11,500. 

Mr.  COX  said  :  I  move  to  amend  by  striking 
out  the  words  "commissioners  and,"  a,nd  also 
by  striking  out  the  word  "  eleven,"  and  inserting 
"five."  I  do  not  think  it  is  worth  while  to  keep 
these  commissioners  to  Hayti  and  Liberia.  If  I 
remember  aright,  last  year  the  reason  given  by 
the  gentleman  from  Massachusetts  [Mr.  Gooch] 
for  commissioners  to  Hayti  and  Liberia  was  that 
they  would  make  treaties,  and  that  there  were  very 
great  reasons  why  we  should  pay  a  very  large 
salary  to  those  persons,  because  thereby  we  should 
have  additional  commercial  arrangements  with 
those  countries.  At  that  time  I  argued,  and  I 
think  properly,  that  these  treaties  could  be  made 
by  other  officers,  that  they  might  be  made  by 
consuls,  that  they  might  be  made  here,  that  they 
might  be  made  by  ministers  anywhere,  and  I  see 
that  since  that  time  our  minister  at  London  has 
made  a  treaty  with  the  minister  from  Liberia  to 
England.  And  the  whole  businesses  I  said  last 
session,  for  these  commissioners  to  Hayti  and 
Liberia,  was  nothing  else  than  to  carry  out  a  little 
political  dogma  of  gentlemen  upon  the  other  side, 
to  bring  about  this  great  equality  between  tho 
black  republics  and  the  white  republics.  That  is 
about  all  of  it.  We  might  as  well  save  a  little 
money  upon  this  business,  as  it  can  be  done  at 
London  by  the  aid  of  Mr.  Adams  and  the  Liberia 
commissioner  there.  I  know  gentlemen  upon  the 
other  side  wantto  save  money;  they  want  to  pay 
the  soldiers,  and  they  want  to  carry  on  the  war. 
They  have  been  anxious  to  do  this,  and  now  wo 
have  a  chance  to  strike*off  these  commissioners 
to  Hay  ti  and  Liberia,  and  thereby  save  the  money. 

Mr.  LOVEJOY.  I  am  now  as  much  surprised 
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as  I  could  be  at  anything  coming  from  that  quar- 
ter, and  especially  am  I  surprised  that  they  should 
attempt  to  make  capital  out'of  this  matter,  and 
against  the  Republicans,  for  it  is  known  that  the 
party  to  which  the  gentleman  from  Ohio  belongs 
has  always  said  that  if  we  would  just  take  the  negro 
across  the  ocean  and  plant  him  there  in  colonies, 
he  can  enjoy  all  the  rights  which  any  other  peo- 
ple enjoy.  That  has  been  traditionary  with  the 
Democratic  party  ever  since  1  recollect  anything 
about  the  matter,  and  now,  just  as  the  idea  which 
they  have  always  supported  commences  to  be 
realized,  they  begin  to  repudiate  it.  It  is  shame- 
ful. Just  like  every  other  beneficent  idea  they 
hold — the  moment  it  becomes  practical  they  re- 
pudiate it. 

Mr.  COX.  I  said  nothing  about  transporting 
negroes,  but  I  spoke  of  great  commercial  rela- 
tions. Does  the  gentleman  say  he  is  in  favor  of 
taking  these  negroes  outof  the  country,  and  wants 
these  commissionersforthatpurpose?  I  supposed 
that  those  gentlemen  held  that  the  "free  Americans 
of  African  descent"  belong  to  this  country  and 
ought  not  to  be  transported,  and  thatthey  will  not 
go  for  forcing  them  away  from  here.  But  I  was 
addressing  myself  to  a  commercial  question,  that 
is  all. 

Mr.  LOVEJOY.  The  gentleman  talked  about 
the  equality  of  the  races. 

Mr.  COX.  I  said  nothing  about  the  equality 
of  races.  I  was  speaking  about  the  equality  of 
white  and  black  republics.  The  gentleman  is 
entirely  at  fault. 

Mr.  LOVEJOY.  That  shows  how  gentlemen 
can  repudiate  what  they  said  not  five  minutes  pre- 
viously. 

The  amendment  was  not  agreed  to. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  and  report  the  bill  to  the  House,  with  a  rec- 
ommendation that  it  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Wasiibuhne  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  state  of 
the  Union  under  consideration,  and  particularly 
House  bill  No.  C49,  making  appropriations  for 
the  consular  and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  ending  June  30,  18G4,  and 
had  directed  him  to  report  the  same  to  the  House, 
without  amendment,  with  a  recommendation  that 
it  do  pass. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and,  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined,  and 
found  truly  enrolled,  an  act  (H.  R.  No.  608)  pre- 
scribing the  times  and  places  for  holding  terms  of 
the  circuit  court  for  the  districts  of  Iowa,  Min- 
nesota, and  Kansas;  when  the  Speaker  signed  the 
same. 

TERMS  OF  COURTS. 

Mr.  MAYNARD,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  holding  special  terms 
of  the  circuit  and  district  courts  in  certain  cases; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

SUPERINTENDENT  OF  INDIAN  AFFAIRS. 

Mr.  SARGENT,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  for  a  superintendent 
of  Indian  affairs  for  the  region  embraced  by  the 
State  of  Oregon  and  the  Territory  of  Washing- 
ton, lying  east  of  the  Cascade  mountains;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

PRINTING  OP  DOCUMENTS. 

Mr.  CLARK,  by  unanimous  consent,  intro- 
duced the  following  resolutions;  which  were  re- 
ferred, under  the  rule,  to  the  Committee  on  Print- 
ing: 

Resolved,  That  there  be  printed  three  thousand  extra 
copies  of  the  report  of  the  Superintendent  of  the  United 
Strttes  Coast  Survey  for  the  year  1862;  two  thousand  of 
which  shall  be  for  distribution  by  the  Superintendent,  and 
one  thousand  copies  for  the  use  of  the  members  of  the  pres- 
ent Iloueo. 


Resolved,  That  live  thousand  extra  copies  of  the  report 
of  the  Committee  on  Naval  Affairs  in  relation  to  the  lake 
defenses  he  printed  for  the  use  of  the  members  of  this 
House. 

COMPENSATION  FOR  LOST  CLOTHING. 

Mr.  ARNOLD,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  propriety  and  justice  of  provid- 
ing by  law  for  compensation  for  the  loss  of  their  clothing 
by  the  sailors  on  board  of  the  United  States  gunboat  Cairo 
at  the  time  she  blew  up. 

STATE  OF  THE  UNION. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  taking  up  the  gun-lock  resolu- 
tion. « 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Mal- 
lory  in  the  chair,)  and  resumed  the  consideration 
of  joint  resolution  of  the  House  (No.  30)  author- 
izing the  Secretary  of  War  to  test  Sanderson's 
breech-loading  cannon,  upon  which  Mr.  Norton 
was  entitled  to  the  floor. 

Mr.  HOLMAN.  Is  it  understood  that  no  busi- 
ness will  be  done  this  evening? 

Mr.  STEVENS.  I  understand  that  there  is 
very  important  business  to  be  done  in  the  way  of 
making  speeches.  That,  I  believe,  is  the  only 
business. 

Mr.  BINGHAM.  I  may  want  to  introduce  a 
bill  for  reference  when  the  committee  rises. 

The  CHAIRMAN.  The  Chair  cannot  say 
what  the  understanding  of  the  House  was. 

Mr.  NORTON.  Mr.  Chairman,  the  time  has 
arrived  in  our  history  as  a  people  when  reason, 
free  from  passion,  when  patriotism,  free  from 
malevolence  and  hate,  when  justice  and  right,  free 
from  partiality  and  prejudice,  should  govern  our 
action  and  guide  our  counsels.  The  time  has 
arrived  when  we  should  recur  to  the  admonitions 
of  the  fathers  and  founders  of  the  Republic,  who 
laid  its  foundation  stones  in  revolution  and  built 
up  the  fabric  in  blood.  Had  their  counsels  been 
followed,  or  their  warnings  heard,  the  present 
revolution,  which  has  startled  this  continent,  and 
promises  to  disturb  the  repose  of  Europe,  would 
to-day  have  been  slumbering  in  the  sleep  of  night. 
Had  the  warning  voice  of  George  Washington, 
when  he  made  his  last  farewell  to  the  American 
people,  admonishing  us  against  the  evils  that 
would  inevitably  result  from  sectional  organiza- 
tion, been  heeded,  there  would  have  been  no  sec- 
tional candidate  run  for  the  Presidency  in  1856  by 
the  Republican  party,  and  thus  the  first  step  taken 
towards  the  inauguration  of  the  present  revolu- 
tion. Matters  have  now  reached  a  climax  in  out- 
history  when  we  should  no  longer  delude  our- 
selves, and  follow  false  theories  gotten  up  by  de- 
signing demagogues  and  politicians,  not  to  save 
the  country,  but  to  maintain  and  uphold  a  party 
under  the  cry  of  saving  a  nation.  Human  nature, 
passions,  and  reason  are  the  same  in  all  ages  and 
in  all  people.  We  in  this  country,  hitherto  pro- 
foundly peaceful  and  eminently  prosperous,  so 
far  as  internal  relations  were  concerned,  are  but 
now  reenacting  the  scenes  which  have  character- 
ized the  world's  history  from  the  very  earliest 
period  of  its  existence.  We  have  failed  to  profit 
and  learn  wisdom  from  the  past,  the  trials  and 
experiences  of  other  peoples.  If  any  thing  is  taught 
us  by  the  history  of  other  nations,  it  is  the  fact, 
that  whenever  one  portion  of  a  people  under  the 
same  organism,  particularly  an  organism  of  equals 
as  ours  is,  undertake  to  domineer  over  and  disre- 
gard therightsof  another  portion,  destroying  their 
equality,  then  it  is  that  red-handed  revolution  is 
invited,  and  is  as  sure  to  follow  as  night  follows 
day,  if  persisted  in.  1  have  always  believed,  and 
still  believe,  that  if  the  Republican  party  had  never 
organized  in  1856  as  a  sectional  party  upon  the 
single  idea  of  the  ultimate  abolishment  of  slavery 
and  the  destruction  of  the  labor  system  in  fifteen 
States  of  the  Confederacy,  that  we  to-day  would 
have  been  a  united  and  happy  people,  and  the 
millions  of  treasure  already  spent  and  yet  to  be 
spent,  and  the  rivers  of  blood  already  shed  and 
yet  to  be  shed,  would  have  been  spared  the  nation. 

When  the  last  presidential  contest  was  raging  [ 
like  a  fire  from  one  end  of  the  Confederacy  to  the  i 


other,  those  of  us  who  urged  upon  the  people  the 
propriety  of  electing  the  patriot  and  statesman, 
Douglas,  throwing  overboard  Mr.  Lincoln,  asec- 
tional  candidate — that  to  elect  him  would  be  to  en- 
danger the  peace  and  repose  of  the  country,  and 
bring  the  two  sections  in  conflict,  thus  destroying 
the  Union — were  met  by  Lincoln  men  and  de- 
nounced, yes,  sir,  absolutely  denounced  as  Union 
shriekers, Union  savers, Unionhowlers, and  these 
terms  applied  to  us  as  terms  of  opprobrium,  and 
these  same  gentlemen  of  the  successful  party  now 
that  the  predictions  of  the  Douglas  men  upon  this 
subject  have  been  verified,  claim  to  be  the  only 
true  Union  men  of  the  country,  going  so  far  as  to 
denounce  northern  Democrats  as  traitors,  butter- 
nuts, copperheads,  and  other  like  terms,  of  which 
their  vocabulary  is  so  full.  I  tell  you,  sir,  that 
before  peace  can  ever  come  to  this  country,  the 
reign  of  reason,  justice,  mercy,  and  right  must 
be  reestablished — superseding  passion,  prejudice, 
vindictiveness,  and  hate.  So  long  as  these  latter 
feelings  prevail  there  will  be  cruel,  bitter,  deso- 
lating war — wider, deeper, and  more  destructiveas 
it  progresses.  We,  sir,  should  stop  long  enough 
to  consider  whither  we  are  tending  and  to  what 
condition  we  are  being  reduced. 

We  have  now  been  engaged  twenty  months  in 
a  desolating  war,  avowedly  for  the  purpose  of 
restoring  the  Union  and  asserting  the  authority 
of  the  Federal  Government  in  the  revolted  States. 
To  accomplish  these  results,  there  has  been  no 
lack  of  either  men,  money,  or  means.  The  largest 
Army  that  the  world  has  seen  in  modern  times  has 
been  put  in  the  field,  with  the  most  approved  and 
destructive  weapons  of  warfare.  A  powerful  Navy 
has  been  set  afloat,  exceedingly  complimentary 
to  the  energy  and  resources  of  the  country,  to  aid 
this  magnificent  Army  in  the  accomplishment  of 
its  work.  Now,  after  twenty  months  of  war,  thus 
provided  to  prosecute  and  carry  it  on,  what  has 
been  accomyiished  ?  Now,  sir,  I  ask  in  all  can- 
dor,are  we  any  nearer  a  restored  Union  than  when 
the  armies  first  met  in  conflict?  What  are  the 
results?  It  is  our  duty  to  look  nt  these  things,  and 
ascertain  the  causes  for  our  failure  so  far.  Why, 
sir,  a  great  amount  of  property  has  been  destroyed 
in  the  rebellious  States, some  thousaudsof  negroes 
have  been  turned  loose  as  wanderers  upon  the 
face  of  the  earth  without  a  home,  large  numbers  of 
them  fed  at  public  expense.  The  people  of  those 
States  have  been  made  to  suffer  greatly,  both  in 
loss  of  life,  property,  and  comfort.  Some  small 
portions  of  those  States  have  been  taken  possession 
of  and  held  by  our  forces,  but  every  where  menaced 
by  an  armed  enemy.  These  are  some  of  the  re- 
sults, so  far  as  the  rebels  are  concerned.  How 
has  it  affected  us  ?  We  have  spent  a  thousand  or 
fifteen  hundred  million  dollars,  have  had  thou- 
sands killed  in  battle,  thousands  to  die  of  disease, 
thousands  maimed  and  crippled  for  life;  the  wail 
of  the  widow  and  the  cry  of  the  orphan  have  been 
heard  to  go  up  from  almost  every  town  and  ham- 
let throughout  our  broad  land.  With  a  country 
thus  distracted  and  torn,  how  much  nearer  are  we 
to  a  restored  Union  than  in  the  beginning?  It  is 
very  certain,  sir,  that  it  is  not  a  fact  accomplished 
nor  in  very  rapid  processofaccomplishment.  Why 
is  this?  is  the  material  question. 

Some  say  it  is  because  the  Army  is  not  large 
enough.  Some  say  it  is  because  the  Army  has  not 
been  properly  commanded.  Some  say  it  is  be- 
cause the  Army  is  not  properly  supplied.  Some 
say  that  it  was  because  Mr.  Cameron  was  re- 
moved, and  others  because  Stanton  was  put  in  his 
place.  Some  say  that  it  was  because  Fremont  was 
not  placed  at  the  head  of  the  Army;  others  because 
he  was  placed  at  the  head  of  one  corps  or  military 
department.  Some  say  it  was  because  Porter  dis- 
obeyed Pope;  others  because  McClellan  was  in 
command;  others  because  McClellan  was  removed 
and  Burnside  put  in  his  place.  Now,  Mr.  Chair- 
man, I  do  not  believe  that  result  is  to  be  traced  to 
any  of  these  causes.  In  the  language  of  Lord 
Chatham,  used  upon  a  memorable  occasion,  the 
army  can  accomplish  everything  but  impossibili- 
ties. From  the  very  beginning  of  this  war,  my 
judgment  has  been  that  the  President  and  Con- 
gress were  acting  under  a  false  idea,  to  wit:  that 
a  large  element  of  Union  sentiment,  which  only 
needed  the  aid  of  the  Federal  arms  to  develop, 
existed  in  the  ,revoltcd  or  rebellious  States.  To 
such  an  extent  was  this  idea  impressed  upon  the 
President,  that  when  he  issued  his  proclamation 
for  seventy-five  thousand  men,  he  required  the 
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insurgents  to  disperse  in  twenty  days.  Although 
this  requirement  was  disregarded  by  the  rebels  in 
arms,  it  did  not  remove  the  delusion  under  which 
(he  Chief  Magistrate  was  laboring,  for  in  his  mes- 
sage to  111  is  House  at  its  extra  session,  nearly  three 
months  after  the  issuance  of  his  first  proclamation, 
iie  holds  the" following  language: 

"It  may  well  be  questioned  whether  there  is  to-day  a 
majority  of  the  legally  qualified  voters  of  any  State,  except 
perhaps  South  Carolina,  in  favor  of  disunion.  There  is 
much  reason  to  helieve  that  the  Union  men  are  in  the  ma- 
jority in  many,  if  not  in  every  other  one,  of  the  so-called 
confederate  States." 

So  that, at  the  time  that  message  was  delivered, 
it  was  the  opinion  of  the  head  of  the  executive 
department  that  the  armies  of  the  Federal  Gov- 
ernment would  only  have  to  meet  one  half  the 
people  of  the  States  in  revolt,  and  that  four  hun- 
dred thousand  men  would  be  amply  sufficient  to 
accomplish  the  end,  and  enable  the  Union  element 
to  get  possession  of  their  respective  State  govern- 
ments. Congress,  differing  with  him  slightly, 
placed  at  his  disposal  one  hundred  thousand  more 
men  than  he  required.  Now,  sir,  if  the  facts  had 
been  as  the  President  supposed  they  were,  the 
failure  which  has  so  far  attended  the  efforts  to 
restore  the  Union  might  not  have  occurred.  The 
idea  that  any  considerable  portion  of  the  revolted 
States  was  loyal,  with  the  exception  of  East  Ten- 
nessee and  West  Virginia,  after  the  step  of  seces- 
sion had  been  taken  by  State  action,  was  always 
to  my  mind  simply  preposterous.  Suppose,  sir, 
that  in  any  given  section  every  politician,  every 
newspaper,  every  lawyer,  every  physician  and 
preacher,  every  judge,  clerk,  sheriff,  constable, 
and  justice  of  the  peace,  and  every  prominent 
man  in  every  neighborhood,  stood  one  way  on 
any  question,  how  would  the  people  be?  Would 
not  the  public  sentiment  be  almost  a  unit  on  tlrat 
question?  Such  is  my  experience  and  observa- 
tion, and  such  I  believe  to  be  the  experience  and 
observation  of  others.  This,  sir,  was  the  con- 
dition of  things,  with  here  and  there  an  isolated 
exception,  in  the  revolutionary  States. 

I  have  believed,  from  the  beginning;  that  they 
were  a  united  and  determined  people.  If  they 
were  not,  what  of  Union  sentiment  existed  there 
lias  been  almost,  if  not  entirely,  obliterated  and 
blotted  out  by  the  cond  uct  of  the  war,  the  passage 
of  a  confiscation  law  by  this  Congress,  in  direct 
conflict,  in  my  judgment,  with  the  fundamental 
law,  atul  without  warrant,  and  by  the  proclama- 
tions, of  the  President  on  the  4th  of  September 
last  and  1st  of  January,  in  violation  of,  and  un- 
authorized by, our  national  compact, and  contrary 
to  principles  of  common  humanity.  These  acts 
have  solidified  the  people  of  those  States.  You 
propose  by  your  confiscation  act  to  send  outhouse- 
less,  homeless,  as  vagabonds  and  beggars,  the 
white  men,  women,  and  children  of  eleven  States, 
and  inhabit  their  country  by  the  black  race.  The 
emancipation  proclamation  proposes  to  emanci- 
pate and  set  free  the  slaves  of  as  many  States,  and 
indirectly  invites  the  inauguration  of  servile  insur- 
rection, and  enjoins  the  Army  and  Navy  to  stand 
silently  and  quietly  by  while  the  work  of  rape, 
butchery,  robbery,  and  death  is  being  inflicted 
upon  defenseless  women  and  children.  These  are 
the  feasts  to  which  you  have  invited  the  people  of 
the  revolted  States,  and  these  acts  have  had  the 
effect  to  make  them  an  undivided  and  most  des- 
perate people.  "They  now  feel  reduced  to  the  con- 
dition of  fighting  for  their  homes,  their  firesides, 
their  wives  and  their  children.  You  have  pre- 
sented to  them  the  alternative  of  death  on  the  bat- 
tle-field or  death  on  the  scaffold,  poverty,  ruin,  and 
want.  Everything,  sir,  which  has  transpired  in 
the  last  three  or  four  months  would  seem  to  in- 
dicate that  they  have  chosen  the  former  position 
unitedly.  If  they  had  not,  a  million  men  in  arms 
would  not  be  requisite  to  put  their  armies  in  the 
field  to  flight.  1  his  false  idea  that  the  people  of 
the  southern  States  were  nearly  evenly  divided, 
has  lead,  in  my  opinion,  to  the  blunders  and  dis- 
asters which  have  attended  our  arms,  and  the  fact 
ou^ht  to  have  been  learned  by  us  long  ago. 

Now,  if  the  facts  are  that  the  people  of  these 
States  are  thoroughly  united  against  and  disaf- 
fected to  the  Government,  the  whole  aspect  of  the 
question,  as  it  presented  itself  to  the  Administra- 
tion in  the  outset,  has  changed,  and  to-day  we 
find  ourselves  prosecuting  a  war  which  the  head 
of  the  Administration  thinks  cannot  be  success- 
fully prosecuted  so  far  as  the  reducing  of  the  se- 
ceded States  to  subjection  is  concerned.     Under 


this  changed  aspect  of  things  the  war  becomes  one 
not  of  subjugation,  but  one  of  extermination — 
of  utter  extermination;  a  kind  of  war,  Mr.  Chair- 
man, to  which  1  am  utterly  opposed,  believing, 
as  I  do,  that  such  a  war  would  most  probably  not 
only  not  save  anything,  nor  accomplish  anything 
toward  the  restoration  of  the  Union,  but  will  most 
likely  endanger  what  of  liberty  we  have  left,  bank- 
rupt the  country ,  demoralize  its  people,  and  invite 
wild  anarchy,  confusion,  and  discord  to  rule,  in- 
stead of  constitutional  authority.  There  are  but 
two  views  to  the  question:  one,  the  prosecution 
of  this  war  to  the  utter  extermination  of  the  pop- 
ulation of  those  States,  and  their  reduction  to  Ter- 
ritories, or  the  reference  of  all  matters  of  dispute 
and  difference  to  some  other  arbitrament  than  that 
of  the  sword.  This  may  be  rather  against  notions 
of  etiquette;  as  some  say,  they  have  appealed  to 
the  sword,  let  them  die  by  the  sword.  When  life  is 
at  stake,  etiquette  is  not  to  be  consulted.  WheYi 
I  see  a  house  in  flames,  and  a  human  being  about 
to  be  consumed,  I  should  not  wait  for  an  intro- 
duction before  pulling  him  out.  Had  I  the  power 
to-day,  I  would  disband  both  armies  now  in  the 
field  and  ask  a  national  convention  as  the  most 
reasonable,  just,  and  practical  method  of  arrang- 
ing all  present  troubles. 

If  the  view  entertained  by  the  Administration 
and  the  supporters  of  its  war  policy  in  regard  to 
the  prevalence  of  Union  sentiment  among  the 
people  of  the  revolutionary  States  had  been  well 
founded,  then  the  restoration  of  the  Union  by  the 
exercise  of  coercive  and  forcible  power  might  have 
been  brought  about.  The  events,  however,  of  the 
last  twenty  months  have  conclusively  demonstra- 
ted the  fallacy  of  the  idea  upon  which  the  Admin- 
istration hoped  to  succeed  in  restoring  the  Federal, 
or  national  authority.  Only  upon  a  hypothesis 
like  the  one  upon  which  the  Administration  pro- 
ceeded was  there  any  possibility  of  ultimate  suc- 
cess. When,  sir,  I  assert  this,  I  stand  here  pre- 
pared to  support  the  declaration  by  the  very  high- 
est official  authority,  to  which  I  beg  leave  to  call 
the  attention  of  the  House. 

Mr.  Seward,  in  his  letter  to  Mr.  Adams,  dated 
April  10,  1861,  undertakes,  in  terms,  to- express 
the  views  of  the  President,  and  uses  the  following 
strong,  emphatic,  and  unmistakable  language: 

"  The  President  neither  looks  for  nor  apprehends  any 
actual  or  permanent  dismemberment  of  theAiiiericanUnion, 
especially  by  a  line  of  latitude.  The  so-called  confederate 
Stales,  therefore,  in  the  opinion  of  the  President,  are  at- 
tempting what  will  prove  a  physical  impossibility.  The 
movement,  therefore,  in  the  opinion  of  the  President,  tends 
directly  to  anarchy  in  the  seceded  States,  as  similar  move- 
ments in  similar  circumstances  have  already  resulted  in 
Spanish  America  and  Mexico.  He  believes,  nevertheless, 
that  the  citizens  of  those  States,  as  well  as  the  citizens  of 
the  other  States,  are  too  intelligent,  considerate,  and  wise, 
to  follow  their  leaders  to  this  disastrous  end.  For  these 
reasons  he  [the  President]  would  not  be  disposed  to  reject 
a  cardinal  doctrine  of  theirs,  namely  :  that  the  Federal  Gov- 
ernment could  not  reduce  the  seceded  States  to  obedience 
by  conquest,  even  although  he  were  disposed  to  question 
that  proposition. 

"  But,  in  fact,  the  President  willingly  accepts  it  as  true. 
Only  an  imperial  or  despotic  Government  could  subjugate 
thoroughly  disaffected  and  insurrectionary  members  of  the 
State." 

Now,  sir,  what  was  the  proposition  which  the 
President,  on  the  10th  of  April,  1861,  notonly  ac- 
cepted as  true,  but  willingly  accepted  as  true  be- 
yond question  and  without  doubt.  It  was,  sir, 
that  the  Federal  Government  could  not  reduce  the 
seceding  States  to  obedience  by  conquest.  Not 
only  did  the  President  willingly  accept  this  prop- 
osition as  true,  but  he  added  this  remarkable  and 
emphatic  language: 

"  Only  an  imperial  or  despotic  Government  could  subju- 
gate thoroughly  disaffected  and  insurrectionary  members  of 
the  State." 

Now,  sir,  who  to-day  here  doubts  the  fact  that 
South  Carolina,  Georgia,  Alabama,  Florida,  Mis- 
sissippi, Louisiana, Texas,  Arkansas,  North  Car- 
olina, the  larger  parts  of  Virginia  and  Tennessee, 
are  thoroughly  disaffected,  and  insurrectionary 
members  of  the  State.  If  they  are  not,  where  the 
necessity  for  the  employment  of  one  of  the  most 
powerful  navies  i  i!  the  world,  and  a  mill  ion  of  armed 
men  in  the  field,  (more  than  a  man  for  every  voter 
in  those  States,)  to  reduce  them  to  subjection.  If, 
then.,  they  are  thoroughly  disaffected  and  insur- 
rectionary members  of  the  State,  of  which  there 
cannot  be  a  question,  then,  according  to  the  view 
of  the  President,  as  expressed  by  Mr.  Seward, 
only  an  imperial  or  despotic  Government  could 
subjugate  them.  Our  Government,  as  made  by 
Washington,  Jefferson,  Madison,  and  their  com- 


patriots, being  neither  an  imperial  nor  despotic 
Government,  it  follows  as  a  consequence  from  tho 
proposition  announced  by  Mr.  Seward  that  we 
cannot  subjugate  them.  So  thoroughly  were  these 
convictions,  emanating  from  the  two  highest  pub- 
licfunctionariesintheland — the  President  and  Sec- 
retary of  State — impresssed  upon  my  mind,  that  I 
have  acted  in  my  representative  capacity  on  this 
floor  upon  them,  and  have  not  committed  myself 
to  the  policy  of  voting  men  and  money  to  accom- 
plish what  these  distinguished  statesmen  said  so 
emphatically  could  not  be  done.  And  I  presume, 
sir,  that  no  gentleman  here  would  have  the  hardi- 
hood to  say  that  either  of  those  high  public  func- 
tionaries was  disloyal;  and  yet  it  has  been  said 
that  for  the  utterance  of  similar  sentiments  cit- 
izens in  the  more  humble  walks  of  life  have  been 
torn  from  the  bosoms  of  their  families,  incarcer- 
ated in  filthy  dungeons,  deprived  of  their  liberty 
by  the  direct  order  of  these  officers  standing  thus 
high  in  authority,  shielded  by  their  position  and 
power  from  similar  arrests.  If  the  sentiment  ut- 
tered by  them  in  April,  1861,  was  true,  then  it  is 
true  to-day,  and  will  be  to-morrow;  and  if  thou- 
sands in  the  country  have  believed  it  to  be  true, 
and  have  acted  upon  it  as  a  truth,  then  they  ought 
not  to  be  held  responsible  by  these  officers  for  en- 
tertaining the  opinion  which  they  themselves  in- 
culcated, unless  they  first  submit  therj^elves  to 
voluntary  imprisonment  for  the  commission  of  the 
crime,  if  it  be  a  crime,  to  hold  such  sentiments. 
Some  believe 

"  That  humors  with  fortune's  manners  change  with  climes  ; 
Tenets  with  books,  and  principles  with  times." 

To  this  class  of  moralists  they  may  belong;  and 
if  so,  they  should  announce  any  change  of  prin- 
ciples which  may  occur,  and  at  least  give  time 
enough  to  the  people  to  read  the  announcement 
before  they  punish  them  for  adhering  to  original 
opinions  expressed. 

But,  for  the  sake  of  argument,  admitting  that 
Mr.  Seward  and  the  President  were  in  error  in  en- 
tertaining the  opinion  that  the  seceded  States  could 
not  be  reduced  to  subjection  by  conquest  by  the 
Government;  yet  under  the  imbecility,  to  use  the 
mildest  term,  which  has  marked  the  War  Depart- 
ment, the  country  cannot  hope  for  a  successful 
issue.  The  army  of  the  Potomac  had  at  its  head, 
in  the  person  of  General  McClellan,  a  soldier  and 
a  general  competent  to  command;  and  yet  he  was 
superseded  in  that  command  by  an  incompetent 
officer  in  the  person  of  General  Burnsidc.  The  life 
of  the  soldier  in  an  army  is  held  in  the  hand  of 
the  officer;  and  in  the  appointment  of  officers  the 
appointing  power  should  beheld  to  a  strict  ac- 
countability in  proportion  to  the  fearfulness  of  the 
responsibility.  Forina  matterof  this  importance, 
the  placing  of  the  lives  of  thousands  of  men  in  tho 
hands  of  an  officer,  knowledge  is  a  duty  and  igno- 
rance is  a  crime. 

I  have  not  made  the  charge  of  incompetency 
upon  General  Burnside  wantonly,  for  1  believe 
him  to  be  a  brave  soldier  within  his  sphere;  and 
I  am  sure  that  neither  he  nor  his  friends  can  take 
offense  at  it,  for  I  have  made  the  statement  upon 
the  authority  of  General  Burnside  himself,  as  will 
be  seen  by  reference  to  the  following  extract  from 
his  testimony,  taken  before  the  war  investigating 
committee  after  the  battle  of  Fredericksburg: 

"  After  getting  ovcrmy  surprise,  I  told  General  Bucking- 
ham that  it  was  a  matter  thai  required  very  serious  thought  % 
that  I  did  not  want  the  command,  that  it  had  been  offered 
to  me  twice  before,  and  that  I  did  not  feel  I  cnuld  take  it. 
I  counseled  with  two  of  my  staff  officers  in  regard  to  It 
for,  I  should  think,  an  hour  and  a  half.  They  urged  upon 
me  that  I  had  no  right  as  a  soldier  to  disobey  the  order,  and 
that  1  had  already  expressed  to  the  Government  my  unwill- 
ingness to  take  the  command.  1  told  them  what  my  views 
were  with  reference  to  my  ability  to  exercise  such  a  com- 
mand, which  views  were  those  which  I  had  always  unre- 
servedly expressed — that  I  was  not  competent  to  command 
such  a  large  army  as  this.  I  had  said  the  same  over  and 
over  again  to  the  President  and  the  Secretary  of  War  ;  and 
also,  that  if  matters  could  be  satisfactorily  arranged  with 
General  McClellan,  I  thought  he  could  command  the  army 
of  the  Potomac  belter  than  any  other  general  in  it;  but 
they  had  studied  the  subject  more  than  I  had.  and  knew 
more  about  their  obligations  to  General  McClellan  than  1 
did.  There  had  been  some  conversation  with  regard  to  the 
removal  ol  General  McClellan,  when  he  was  Inimringaway 

his  army  from  before  Richmond.  The  first  of  uifise  con- 
versations with  the  President  and  Secretary  of  War  oc- 
curred at  that  time,  and  then,  after  General  McClellan  pot 
back  to  Washington,  and  before  the  commencement  oftlie 
Maryland  campaign ,  there  was  another  conversation  of  tin; 
same  kind;  and  on  both  of  those  oeeasions.  I  expressed  to 
the  President  the  opinion  that  I  did  not  think  there  WU 
any  one  could  do  as  much  with  that  army  as  General  Mc- 
Clellan could,  it  matters  could  be  so  arranged  as  to  remove 
their  objection*  to  him.  After  I  had  conversed  With  tuy  utaff 
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officers,  I  went  to  see  General  MeClcllan  himself,  and  lie 
agreed  with  us  that  this  was  an  order  which  I,asasoldier, 
had  to  obey.  He  said  he  could  not  retain  the  command, 
for  he,  as  a  soldier,  would  have  to  obey  the  order  directing 
liim  to  give  up  that  command  in  the  midst  of  a  violent 
snowstorm,  with  the  army  in  a  position  that  I  knew  but 
little  of.  I  had  previously  commanded  but  one  corps  upon 
the  extreme  right,  and  had  been  upon  the  extreme  right, 
and  in  the  advance,  since  that  campaign  had  begun.  I  prob- 
ably knew  less  than  any  other  corps  commander  of  the  po- 
sitions and  relative  strength  ofthe  several  corps  of  the  army. 
General  McClellan  remained  some  two  or  three  days  to 
arrange  his  affairs,  and  came  with  me  as  far  as  VVarrenton, 
and  then  left,  having  given  me  all  the  information  he  could 
in  reference  to  the  army." 

This  evidence  shows  an  extraordinary  case. 
General  Burnside  states  that  he  was  not  compe- 
tent to  take  the  command  of  so  large  an  army  as 
that  was,  and  had  said  the  same  over  and  over 
again  to  the  President  and  Secretary  of  War,  and 
that  General  McClellan  could  command  the  army 
of  the  Potomac  better  than  any  man  in  it.  Yet, 
sin  under  this  state  of  the  case,  McClellan  is  re- 
moved and  Burnside  put  in. 

The  reason  for  this,  outside  of  the  circle  con- 
cerned, God  above  alone  knows,  and  the  coun- 
try has  yet  to  find  out.  In  regard  to  the  motives 
for  it,  I  have  nothing  to  say.  I  am  not  dealing 
with  motives,  but  with  facts. 

Mr.  HOLMAN.  The  gentleman  will  permit 
me  to  ask  him  whether  those  protestations  on  the 
part  of  dreneral  Burnside  were  not  rather  an  in- 
dication of  modesty  upon  his  part  than  of  any 
want  of  capacity? 

Mr.  NORTON.  The  gentleman  may  take  it 
whichever  way  he  chooses. 

Mr.  GOOCH.  I  would-  ask  the  gentleman 
whether  the  men  who  profess  to  have  the  most 
ability,  military  or  otherwise,  are  found  to  be  the 
ablest  men  ? 

Mr.  NORTON.  There  are  exceptions  to  all 
general  rules. 

Mr.  GOOCH.  I  would  make  the  application 
in  Burnside's  case,  then. 

Mr.  NORTON.  In  the  most  ordinary  and  com- 
mon transactions  of  life,  men  do  not  act  thus.  A 
citizen  would  hardly  be  thought  competent  to  the 
management  of  his  own  affairs  who,  even  in  the 
common  transaction  of  building  a  house,  would 
employ  a  mechanic  while  that  mechanic  was  pro- 
testing his  incompetency  to  build  it,  and  pointed 
him  to  a  master  workman  who  was  willing  and 
ready  to  do  the  job  at  the  same  price.  There  is 
also  another  false  or  erroneous  idea  under  which 
large  numbers  of  persons,  and  persons,  too,  high 
in  authority,  seem  to  have  labored;  namely,  that 
the  people  of  the  rebellious  States,  by  the  enforce- 
ment of  a  strict  blockade  of  their  coast  and  em- 
bargoes upon  internal  trade  and  traffic,  would 
soon  be  reduced  to  subjection  by  starvation,  suf- 
fering, and  want.  Hundreds  of  columns  have 
been  written  by  newspaper  editors  and  newspa- 
per correspondents  for  the  purpose  of  indoctrin- 
ating the  public  mind  with  this  idea,  and  to  con- 
vince the  public  that  the  rebellion  would  end  in 
twelve  months  for  the  want  of  subsistence  and 
supplies. 

Now,  sir,  the  sooner  the  truth  is  told  upon  this 
and  kindred  subjects,  the  better  it  will  be  for  us 
and  the  nation.  The  sooner  we  are  relieved  from 
this  kind  of  delusion,  the  better  k  will  be  for  all 
concerned.  How  are  the  facts?  In  computing 
the  ability  of  a  people  to  maintain  an  army  and 
themselves,  so  far  as  subsistence  is  concerned,  you 
must  look  to  articles  of  prime  necessity.  Horses, 
mules,  cattle,  hogs,  corn,  and  wheat  would  enter 
into  the  elements  ofthe  calculation.  Taking  these 
elements  into  the  calculation,  and  excluding  from 
the  computation  Maryland,  Kentucky,  and  Mis- 
souri, the  census  of  1860  shows  that  in  the  rebel 
States  there  were  of  horses,  asses,  and  mules, 
2,464,173, against3, 677,961  inthe  remainingnine- 
teen  States,  showing  an  excess  in  favor  of  these 
States  of  1,213,788.  Of  cattle  in  the  revolutionary 
States  there  were  10,476,704,  against  13,100,990 
in  the  remaining,  showing  an  excess  of  about 
3,125,000.  Of  hogs  there  were  in  the  revolution- 
ary States  15,530,595,  in  the  remaining  States 
11,836,595,  showing  an  excess  of  hogs  in  the 
rebel  States  of  3,693,962.  Of  wheat  they  pro- 
duced in  the  rebel  States  about  31,000,000  bushels, 
of  corn  about  281,000,000  bushels.  It  is  wholly 
unnecessary  to  pursue  this  line  of  argument,  fur- 
ther than  a  simple  statement  of  these  glaring  facts, 
to  demonstrate  the  utter  fallacy  of  the  idea  that 
these  States  can  be  reduced  to  subjection  by  star- 


vation. It  is  time  that  those  who  are  charged 
with  the  conduct  of  this  war  should  look  more  to 
facts  and  less  to  the  making  and  unmaking  of 
men,  in  which  business  they  seem  principally  to 
have  been  engaged  for  the  last  several  months. 
It  is  time  that  the  force,  power,  and  resources  of 
the  enemy  should  be  properly  understood.  Had 
this  been  done  in  the  beginning,  much  of  life  and 
treasure  would  have  been  saved,  and  the  people 
would  not  have  looked  to  the  Army  to  accom- 
plish impossibilities. 

It  is  very  often  said  that  the  life  of  the  nation  is 
at  stake,  and  that  this  war  is  waged  to  save  it. 
What  is  the  life  ofthe  nation?  Is  it  to  be  found 
simply  in  the  land,  the  territory,  and  the  people 
who  inhabit  it?  This  of  itself  does  not  make  the 
nation.  If  it  did,  there  is  no  reason  to  be  seen 
why  the  North  and  South  American  continents, 
the  territory  being  contiguous,  do  not  constitute 
one  nation.  The  thirteen  colonies  did  not  consti- 
tute one  nation  until  brought  together  by  the  Arti- 
cles of  Confederation,  nor  did  they  subsequently 
constitute  the  United  States  of  America  until  they 
were  brought  together  in  one  common  fold  by  the 
Constitution  of  the  United  States.  It  was  that 
instrument  which  brought  the  nation  into  exist- 
ence, gave  it  life,  and  sustained  that  life  after  it 
was  imparted.  Without  it  this  nation  nevercould 
have  existed,  and  without  it  cannot  live.  It  is  the 
organism  ofthe  body  ofthe  nation;  destroy  it,  and 
you  destroy  the  body.  That  Constitution,  in  the 
preamble,  defines  its  object  plainly  and  specific- 
ally: 

"  We,  the  people  ofthe  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defense,  promote  the  gen- 
eral welfare  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitu- 
tion." 

The  formation  of  a  more  perfect  union,  the  es- 
tablishment of  justice,  the  insurance  of  domestic 
peace  and  tranquillity,  the  providing  for  the  com- 
mon defense  and  general  welfare,  were  the  objects 
in  view  and  the  ends  to  be  attained  by  that  Con- 
stitution. They  were  the  results  to  flow  from  its 
adoption  and  ratification  by  the  States. 

It  is  a  physical  impossibility  in  nature  to  pre- 
serve a  stream  by  the  destruction  of  the  fountain 
which  produces  it.  Destroy  the  fountain,  and  the 
stream  which  flows  from  it  is  lost  and  gone  for- 
ever. While  it  isaphysicalimpossibility  in  nature 
to  do  this,  it  is  apolitical  impossibility  to  preserve 
this  Union  by  the  destruction  ofthe  Constitution 
which  produces  it.  Whoever  aims  a  blow  at  that 
Constitution  or  its  principles  is  aiming  a  blow  at 
the  life  ofthe  nation;  and  southern  and  northern 
radicals  to-day  seem  both  to  be  engaged  in  inflict- 
ing blows  upon  that  instrument  which  may  destroy 
us  as  a  people,  and  probably  will,  unless  the 
masses  withdraw  themselves  from  the  influences 
ofthe  demagogues  and  follow  the  dictates  of  their 
common  sense  and  common  honesty. 

But,  sir,  in  these  days  of  profound  statesman- 
ship the  Constitution  seems  to  be  ignored  by  some 
of  those  who  are  sworn  to  support  it.  Hear  the 
language  ofthe  honorable  chairman  ofthe  Com- 
mittee of  Ways  and  Means,  in  a  speech  delivered 
in  this  House  a  few  days  since: 

"  I  say,  then,  that  we  may  admit  Western  Virginia  as  a 
new  State,  not  by  virtue  of  any  provision  ofthe  Constitu- 
tion, but  under  our  absolute  power  which  the  laws  of  war 
give  us  in  the  circumstances  in  which  we  are  placed.  I 
shall  vote  for  this  bill  upon  that  theory,  and  upon  that 
alone;  for  I  will  not  stultify  myself  by  supposing  that  we 
have  any  warrant  in  the  Constitution  for  this  proceeding. 

"This  talk  of  restoring  the  Union  as  it  was  under  the 
Constitution  as  it  is,  is  one  ofthe  absurdities  which  I  have 
heard  repeated  until  I  have  become  about  sick  of  it.  This 
Union  can  never  be  restored  as  it  was.  There  are  many 
things  which  render  such  an  event  impossible.  This  Union 
shall  never,  with  my  consent,  be  restored  under  the  Con- 
stitution as  it  is,  with  slavery  to  be  protected  by  it." 

.And  again: 

"  I  have  consulted  the  acts  of  the  Executive,  and  I  find 
that  while  in  a  great  majority  of  instances  in  the  rebel  States 
he  has  but  little  regard  to  the  Constitution,  he  has  upheld 
it  in  only  one.  In  that  lie  prohibits  the  taking  ofthe  prop- 
erty of  women  and  children  of  rebel  men  who  are  in  arms 
witli  the  enemies  of  the  Union." 

He  is  not  for  the  Union  as  it  was,  nor  the  Con- 
stitution as  it  is.  He  is  not  for  the  Union  exeept 
conditionally;  exceptupon  condition  thatslavery 
is  destroyed  under  it.  Thus,  in  cant  phrase,  the 
honorable  gentleman  is  a  conditional  Union,  a 
loyal  man  with  a  condition  annexed.  If  he  is, 
then,  according  to  his  colleague,  [Mr.  Kei.ley,] 
he  stands  in  a  very  unenviable  position  before  the 


country;  for  he  said,  in  a  speech  made  in  this 
Hall  a  few  days  since- — 

"  When  I  say  loyal,  I  mean  it;  as  I  know  no  conditions 
that  may  accompany  its  expression.  That  loyalty  which 
is  conditional  stretches  forth  a  friendly  hand  to  treason.  In- 
deed, conditional  loyalty  is  partial  treason." 

This  is  certainly  a  very  grave  charge  which  the 
gentleman  has  made  against  his  colleague.  The 
quarrel  is  between  them;  let  them  settle  it. 

While  the  southern  radicals  and  secessionists 
have  inflicted  their  blow  by  an  avowal  no  longer 
to  submit  to  its  authority,  the  unjustifiability  of 
which  act  all  admit,  it  becomes  us  to  look  and" see 
whether  blows  as  heavy  are  not  being  struck  by  its 
professed  friends  and  those  who  claim  to  be  its 
peculiar  protectors.  For,  sir,  1  have  not  always 
found  it  to  be  the  case  that  those  who  profess  the 
most  honesty  are  the  most  honest;  that  those  who 
profess  the  most  bravery  are  the  most  brave;  but 
the  contrary  is  generally  true.  Two  proclama- 
tions have  recently  been  issued,  of  date  respect- 
ively the  22d  and  24th  of  September,  striking  both 
at  the  property  and  persons  of  individuals,  di- 
rectly in  violation  of  that  Constitution,  and  tend- 
ing to  uproot  the  Government  from  iis  very  foun- 
dations, and  make  serfs  and  slaves  ofthe  people. 
The  proclamation  of  the  President,  emancipating 
the  slaves,  so  far  as  his  power  to  issue  it  is  con- 
cerned, is  as  much  a  violation  of  the  Constitution 
as  was  the  act  of  secession  by  the  people  of  any 
seceded  State.  I  do  not  make  this  statement  sim- 
ply upon  my  own  judgment;  but  the  witnesses  I 
introduce  to  prove  it  are  no  less  personages  than 
the  President  of  the  United  States,  and  the  right 
arm  of  his  Administration,  Mr.  Seward.  In  his 
letter  to  Mr.  Dayton,  of  date  April  22,  1861,  after 
the  conflict  of  arms  had  commenced,  and  after  the 
President  had  issued  his  proclamation  calling  for 
seventy-five  thousand  volunteers,  convening  Con- 
gress, and  commanding  the  insurgents  to  disperse 
in  twenty  days — after  war,  with  all  its  gloomy 
horrors,  was  upon  the  country — Mr.  Seward  uses 
the  following  language: 

"  The  condition  of  slavery  in  the  several  States  will  re- 
main the  same,  whether  it  [the  revolution]  succeed  or  fail. 
There  is  not  even  a  pretext  for  the  complaint  that,  the  dis- 
affected States  are  to  he  conquered  by  the  United  States  if 
the  revolution  fail,  for  the  rights  of  the  States  and  the  con- 
dition of  every  human  being  in  them  will  remain  subjectto 
exactly  the  same  laws  and  forms  of  administration  whether 
the  revolution  shall  succeed  or  whether  it  shall  fail.  It  is 
hardly  necessary  to  add  to  this  incontestable  statement  the 
further  fact  that  the  new  President,  as  well  as  the  citizens 
through  whose  suffrages  he  has  come  into  the  adminis- 
tration, has  always  repudiated  all  designs  whatever  and 
whenever  imputed  to  him  and  them  of  disturbing  the  sys- 
tem of  slavery  as  it  is  existing  under  the  Constitution  and 
laws.  The  case,  however,  would  not  be  fully  presented  if 
1  were  to  omit  to  say  that  any  such  effort  on  his  part  would 
be  unconstitutional,  and  all  his  actions  in  that  direction 
would  be  prevented  by  the  judicial  authority,  even  though 
they  were  assented  to  by  Congress  and  the  people." 

Mr.  Seward  thus  announced  that  the  condition 
of  slavery  in  the  several  States  will  remain  just 
the  same  after  the  war  as  before,  and  that  the  rights 
ofthe  States  and  every  human  being  in  them  will 
remain  subject  to  exactly  the  same  laws  and  forms 
of  administration  after  the  war  as  before.  Not 
content  with  this  emphatic  language,  he  says  the 
statement  announced  by  him  is  an  incontestable 
one,  and  undertakes  to  speak  directly  for  the  Pres- 
ident and  the  citizens  who  elected  him,  and  adds 
that  "  they  have  always  repudiated  all  designs 
whatever  and  whenever  imputed  to  him  and  them 
of  disturbing  the  system  of  slavery,"  &c.  This 
is  very  strong  and  unmistakable  language.  Yet 
Mr.  Seward,  fearing  lest  it  might  by  possibility 
be  misunderstood,  proceeds  to  say,  as  if  desirous 
of  putting  on  the  cap-stone,  and  writing  it  so  plain 
"  that  the  wayfaring  man,  though  a  "fool,  might 
u  nderstand , "  proceeds  to  say  that  the  case  "  would 
not  be  fully  presented  were  I  to  omit  to  say  that 
anysuchelFort  onhis  [the  President's]  part  would 
be  unconstitutional,  and  all  his  actions  in  that 
direction  would  be  prevented  by  the  judicial  au- 
thority, even  though  they  were  assented  to  by 
Congress  and  the  people." 

Now,  sir,  I  have  charged  that  the  proclamation 
of  Mr.  Lincoln  emancipating  slaves  is  in  direct 
violation  of  the  Constitution  and  every  principle  . 
heretofore  professed  by  him,  and  have  introduced 
Mr.  Seward,  when  speaking  for  himself,  the  Pres- 
ident, and  the  people  who  elected  him,  to  prove 
it.  I  think,  sir,  the  case  is  made  out,  and  shall 
not,  therefore,  attempt  to  draw  an  argumentfrom 
the  Constitution  to  support  the  position  I  have 
assumed,  that  this  proclamation  is  in  violation  of 
it,  and  wholly  without  warrant. 
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This  proclamation,  made  in  contravention  of  the 
Constitution,  proposes  to  destroy  $4,000,000,000 
worth  of  property,  and  turn  the  slaves  loose  to 
commit  every  crime  known  in  the  calendar  of 
crime.  Not  only  so,  but  its  effect  will  be  to  de- 
stroy the  production  of  cotton  for  years  to  come 
in  the  southern  States;  thus  not  only  deranging 
the  entire  labor  system  of  this  country,  but  send- 
ing a  shock  through  the  manufacturing  popula- 
tions of  Europe  from  which  they  cannot  recover. 
If  it  brings,  as  in  my  judgment  it  will,  further 
complications  upon  us,  let  the  fearful  responsi- 
bility of  it  fall  upon  the  President  and  those  who 
have  been  hounding  him  on  to  this  course. 

If  this,  sir,  were  the  only  blow  which  had  been 
struck,  fatal  as  its  tendency  is,  the  ship  of  State 
might  miraculously  survive  it;  but,  sir,  the  dear- 
est rights  of  the  citizens  have  been  invaded.  They 
have  been 'ruthlessly  torn  from  the  bosom  of  their 
families  and  homes;  transported,  without  legal 
authority,  from  their  respective  localities,  even 
beyond  the  jurisdiction  of  their  States,  where  they 
have  been  confined  in  the  most  loathsome  dun- 
geons; and,  when  thus  confined,  wife,  child, 
father,  and  mother  have  been  denied  the  poorpriv- 
ilege  of  personal  interview.  If  there  is  one  right 
of  the  citizen  more  carefully  guarded  than  an- 
other, it  is  this  right  of  the  fullest  enjoyment  of 
his  personal  liberty.  It  is  the  chief  bulwark  of 
the  Constitution — the  corner-stone  of  the  edifice, 
without  which  it  must  fall.  The  denial  of  this 
right  by  the  British  crown  nerved  the  arms  of  our 
fathers  to  strike  for  their  freedom  and  their  inde- 
pendence. No  free  Government  can  stand,  either 
in  fact  or  in  the  affections  of  the  people,  where 
this  essential  and  fundamental  right  of  personal 
security  is  trampled  in  the  dust,  spit  upon,  and 
despised,  as  it  has  been  for  some  time  past.  Our 
Government  was  established  to  secure  the  rights 
of  person  and  property,  and  whenever  it  fails  to 
protect  cither,  and  its  power  is  used  to  deprive 
the  citizen  of  his  liberty  and  destroy  his  property, 
then  every  link  of  affection  which  binds  him  to  it 
is  broken,  and  deep-rooted  hate  takes  its  place. 
In  many  sections  of  the  country  there  is  not  the 
slightest  shadow  of  protection  afforded  to  either. 
In  my  own  State,  hundreds  of  its  citizens  have 
been  arrested,  taken  out  of  the  State,  driven  away 
by  military  force,  under  decrees  of  banishment 
made  by  some  post  or  station  commander.  Com- 
munities throughout  the  whole  State  have  been 
assessed  by  military  authority  to  the  amount  of 
thousands,  I  may  say,  sir,  millions  of  dollars.  A 
single  assessment  of  this  character  was  made  upon 
the  city  and  county  of  St.  Louis,  amounting  to 
over  half  a  million  dollars.  Other  counties  have 
had  like  assessments  levied,  varying  in  amount 
from  ten  to  eighty  thousand  dollars. 

Mr.  WICKLIFFE.  Ifthegentleman willallow 
me,  I  desire  to  say  that  I  saw  published  in  the 
newspapers  of  Missouri,  pending  the  recent  elec- 
tion, a  hand  bill  purporting  to  have  been  issued 
by  one  of  these  miserable  provost  marshals  or 
commissioners  of  assessment  or  some  such  per- 
son, stating  that  the  people  of  that  district,  if  they 
wanted  to  avoid  being  assessed  under  his  powers, 
to  pay  for  damages  said  to  have  been  committed 
by  secessionists,  had  better  go  to  the  polls  and 
vote  for  the  nominees  of  the  military  authorities. 
Was  that  a  forgery,  or  is  it  a  fact  that  such  a  paper 
was  issued  ? 

Mr.  NORTON.  Ihavenopersonal  knowledge 
upon  the  subject-matter  of  the  inquiry  made  by 
the  gentleman  from  Kentucky. 

Mr.  HALL.  The  circumstance  occurred  in  my 
district. 

Mr.  WICKLIFFE.    Give  us  the  facts  then. 

Mr.  HALL.  I  am  told  that  the  same  thing  oc- 
curred in  other  parts  of  the  State.  I  only  speak 
of  my  own  district.  Here  is  a  circular  that  was 
issued  in  one  county  in  my  district,  and  I  am  ad- 
vised that  a  similar  course  was  pursue  in  other 
counties: 

General  Merrill's  Orders. 

Voters,  read  !  read  ! !  read  ! !  ! 

Ml  disloyalists  and  sympathizers  to  be  assessed  '.  ! ! 

The  sub-committee  of  assessment  for  Marion  county  lias 
been  appointed  by  General  Merrill,  and  the  work  of  levy- 
ing and  collecting  will  immediately  commence. 

Parties  whose  loyalty  lias  been  in  the  least  suspected  here- 
tofore will  now  find  it  very  dilficult  to  escape  assessment, 
unless  they  can  show  a  record  unquestionably  and  unequiv- 
ocally for  the  Government,  sustainim;  it  inJlLL  Us  meas- 
ures/or putting  down  the  rebellion.  To  vote  for  men  opposed 
to  the  policy  of  the  Government  is  a  disloyal  act.  Kvcry 
such  voter  places  himself  on  the  disloyal  list,  and  becomes  a 


proper  subject  for  taxation,  under  the  following  rules.  You, 
then,  who  would  escape  taxation,  must  vote  right  on  Tues- 
day!    A  word  to  the  wise  is  sufficient. 

Then  follow  the  orders  of  assessment. 

Mr.  NORTON.  I  would  inquire  of  my  col- 
league if  that  was  circulated  in  his  district? 

Mr.  HALL.  It  was  circulated  in  Marion 
county.  I  am  also  advised,  and  I  have  evidence 
of  the  fafft,  of  which  there  is  no  doubt,  that  men 
were  arrested  on  votingfor  me,  on  the  ground  that, 
I  suppose,  that  I  was  opposed  to  the  President's 
proclamation.  No  other  charge  of  disloyalty  has 
ever  been  made  against  me  in  that  district  that  I 
am  aware  of. 

Mr.  NORTON.  And  yet  that  election  has  been 
claimed  upon  this  floor  by  one  of  my  colleagues, 
not  now  in  his  seat,  [Mr.  Noell,]  as  expressing 
the  voice  of  the  people  of  the  State  of  Missouri! 
The  election  was  held  according  to  that  notice, 
under  the  threat  of  the  bayonet,  and  the  proud, 
independent  voter,  who  walked  up  to  the  polls 
like  a  man  to  Cast  his  ballot  like  a  man,  was  told 
that  his  property  would  be  seized  and  confiscated, 
and  not  only  would  his  property  be  confiscated, 
but  the  voter  himself  would  be  made  the  subject 
of  an  illegal  and  arbitrary  arrest;  and  yet  upon 
this  floor  that  election  has  been  said  to  speak  the 
voice  of  the  people  of  the  State  of  Missouri  by 
a  gentleman  who  received  in  his  congressional 
district  twenty-seven  hundred  and  odd  votes  in 
twenty-two  counties ! 

Mr.  BLAIR,  of  Pennsylvania.  Will  the  gen- 
tleman yield  to  me  for  a  moment,  to  make  an  in- 
quiry of  his  colleague,  [Mr.  Hall.] 

Mr.  NORTON.     Certainly. 

Mr.  BLAIR,  of  Pennsylvania.  I  merely  wish 
to  know  by  whose  authority  the  paper  he  has  just 
read  was  issued? 

Mr.  NORTON.  That  is  a  very  legitimate  in- 
quiry. 

Mr.  HALL.  I  can  only  state  that  it  is  the 
paper  which  was  issued. 

Mr.  BLAIR,  of  Pennsylvania.     By  whom  ? 

Mr.  HALL.  I  do  not  by  whom.  I  know  that 
it  was  issued,  and  generally  circulated. 

Mr.  BLAIR,  of  Pennsylvania.  Who  is  it 
signed  by? 

Mr.  HALL.  It  is  a  copy  of  the  order  issued 
for  assessment  in  that  as  well  as  other  counties. 

Mr.  BINGHAM.  By  whom  was  the  order 
issued  ? 

Mr.  HALL.     I  do  not  know. 

Mr.  BINGHAM.  Well,  that  is  the  point.  I 
would  like  to  know  by  whom  those  orders  were 
issued. 

Mr.  EDWARDS.  I  would  inquire  of  the 
gentleman  who  has  produced  thatpaper,  whether, 
within  his  personal  knowledge,  that  menace  has 
ever  been  executed  upon  anybody? 

Mr.  HALL.  Well,  sir,  I  cannot  tell  you  that. 
This  county  is  remote  from  me,  and  I  have  not 
been  in  it  since  the  election.  I  am  advised,  how- 
ever  

Mr.  EDWARDS.  I  do  not  wish  to  go  into  mere 
hearsay. 

Mr.  WICKLIFFE.  Let  him  answer  your 
question. 

Mr.  EDWARDS.  I  want  the  gentleman's 
observation  in  his  own  vicinity. 

Mr.  HALL.  I  shall  have  to  make  some  ex- 
planation of  this  assessment  system.  A  commit- 
tee of  some  three  individuals  is  usually  appointed 
in  each  county  to  make  an  assessment.  They  fix 
the  sum  to  be  assessed,  and  they  fix  upon  the  per- 
sons upon  whom  the  assessment  shall  be  made. 
It  is  a  mere  matter  of  arbitrary  discretion  on  their 
part.  Why  they  assess  a  man  is  known  only  to 
themselves.  The  motives  of  the  assessment  are 
kept  to  themselves.  The  paper  that  I  have  read 
was  generally  circulated,  as  I  am  informed.  I  find 
no  signature  to  it.  It  is  published  as  the  order  of 
thegencral  commanding  that  military  district,  and 
it  declares  that  it  is  issued  by  the  committee  of  as- 
sessment; and  they  have  never  disclaimed  issuing 
it  that  I  have  ever  heard  of. 

Mr.  NORTON.  I  was  proceeding  to  say  that 
this  is  a  novel  mode 

Mr.  HALL.  If  the  inquiry  is  by  what  author- 
ity this  assessment  order  was  issued,  1  will  say 
that  it  is  the  usual  order  of  assessment,  and  is 
signed  by  the  adjutant  general  of  the  district. 
There  is  no  question  about  these  orders  of  assess- 
ment having  been  issued.  I  thought  the  question 
was  whether  this  threat  was  authorized  by  the 


general  commanding  the  district.  I  am  satisfied 
it  was  not  authorized  by  the  general.  The  order 
is  incorporated  here;  and  it  is  an  order  issued  by 
the  general  commanding  that  district,  that  disloyal 
men  should  be  assessed  upon.  The  committee 
appointed  to  make  the  assessment  appear  to  have 
issued  this  paper. 

Mr.  GOOCH.  I  appeal  to  the  gentleman  to 
permit  me  to  ask  him  one  question  more.  It  i3 
simply  this:  it  is  said  that  these  orders  were  is- 
sued by  the  general  commanding  the  district.  I 
wish  to  ask  him  whether  it  was  a  general  appointed 
by  the  Federal  Government  or  by  the  local  State 
government? 

Mr.  HALL.  He  was  acting  under  Federal 
authority. 

Mr.  GOOCH.  From  whom  does  he  hold  his 
commission  ? 

Mr.  HALL.  He  is  a  colonel  of  Missouri  vol- 
unteers, acting  under  Federal  authority.  He  has 
the  com  mission,  also,  of  brigadier,  under  the  State 
authority.  But  these  assessments  are  made  by 
virtue  of  his  Federal  authority  as  the  commanding 
general  ot  the  district.  The  Governor  of  the  State, 
as  commander-in-chief  of  the  State  militia,  as  I 
understand,  has  protested  against  this  system  of 
assessment,  and  solicited  the  President  to  direct 
the  commanding  general  of  the  district  to  suspend 
all  proceedings  under  this  system  of  assessment. 
And  not  only  has  the  Governor  applied  to  the 
President  to  revoke  this  authority,  but  a  large  ma- 
jority of  the  delegation  of  the  State  here  in  Con- 
gress have  applied  to  the  President  also,  for  the 
same  purpose.  I  repeat  that  this  assessment  was 
done  under  the  authority  of  the  Federal  officers 
in  Missouri,  and  not  under  the  authority  of  State 
officers. 

Mr.  GOOCH.  Let  me  ask  the  gentleman  from 
Missouri  whether,  as  soon  as  the  attention  of  the 
President  was  brought  to  the  order,  he  did  not 
direct  it  to  be  revoked? 

Mr.  HALL.  No,  sir;  it  is  still  in  force — cer- 
tainly in  the  district  in  which  I  live.  I  havemade 
several  applications  to  the  President  to  have  this 
order  discontinued  in  that  portion  of  the  State 
now  in  a  condition  of  entire  peace,  because  the 
civil  authority  can  be  enforced  there  as  well  as  in 
any  other  State  in  the  Union.  Yet  this  system 
is  being  executed  in  that  section,  notwithstanding 
the  fact  that,  so  far  as  I  know,  not  a  Federal  sol- 
dier is  stationed  there,  nor  is  there  any  necessity 
for  any  such  soldier. 

Mr.  NORTON.  I  will  do  the  President  the 
justice  to  say  that  he  has,  as  I  understand,  or- 
dered that  this  assessment,  so  far  as  the  city  and 
county  of  St.  Louis  are  concerned,  shall  be  dis- 
continued, or  that  all  proceedings  under  it  shall 
be  suspended  there. 

Mr.  GOOCH.  That  is  the  answer  I  expected 
to  hear.  • 

Mr.  HALL.  The  order  of  the  President,  how- 
ever, discontinuingthese  proceedings,appliedonly 
to  the  city  and  county  of  St.  Louis,  leaving  the 
system  in  full  force  in  all  other  parts  of  the  State. 
The  revocation  applied  only  to  St.  Louis. 

Mr.  WASHBURNE.  1  desire  to  know  of  the 
gentleman  from  Missouri  by  whose  order  assess- 
ments were  first  directed  to  be  made  in  St.  Louis? 

Mr.  HALL.  My  understanding  is  that  they- 
were  first  made  by  General  Schoficld,  and  have 
since  been  carried  out  by  General  Curtis.  That 
order,  however,  is  not  now  in  force  in  St.  Louis, 
having  been  discontinued  by  order  of  the  Presi- 
dent. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  permit  me  to  ask  him  one  question  further: 
whether  he  does  not  know  that  those  orders  of 
assessment  were  originally  made  by  the  Governor 
of  Missouri — by  Governor  Gamble? 

Mr.  HALL.  At  onetime  I  supposed  they  were, 
though  now  I  understand  that  Governor  Gamble 
disclaims  them.  However  that  may  be,  at  the 
time  they  were  originally  issued  the  State  was  in 
a  condition  of  war.  You  could  not  enforce  there 
by  civil  process  the  penalty  imposed  by  any  legal 
tribunal.  Now,  however,  the  State  of  Missouri 
has  been  effectually  restored  to  the  Union,  and  is 
everywhere  in  a  state  of  peace,  except,  perhaps, 
in  u  few  counties  on  her  southern  border,  and  we 
have  appealed,  and,  as  1  understand,  Governor 
Gamble  has  appealed,  to  the  President  to  allow 
the  civil  tribunals  to  execute  the  law,  there  being 
no  longer  any  necessity  for  military  interference 
in  this  respect. 
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Mr.  WASHBURNE.  Then  I  understand  the 
gentleman  to  admit  that  Governor  Gamble  was 
at  one  time  in  favor  of  these  assessments? 

Mr.  HALL.  I  stated  that  I  understand  he  dis- 
claims ever  having  been  in  favor  of  them. 

Mr.  WICKLIFFE.  Let  me  ask  the  gentle- 
man from  Illinois  one  question.  Suppose  it  is  true 
that  Governor  Gamble  was  in  favor  of  these  assess- 
ments, does  that  make  them  right? 

Mr.  WASHBURNE.  I  think  they  are  right 
anyhow. 

Mr.  WICKLIFFE.  I  can  tell  the  gentleman, 
if  he  wants  to  know,  how  those  assessments  ori- 
ginated in  St.  Louis. 

Mr.  WASHBURNE.  My  question  was, 
■whether  Governor  Gamble  did  not  favor  them? 

Mr.  WICKLIFFE.  I  can  tell  the  gentleman 
who  originated  them,  if  he  wants  to  know. 

Mr.  WASHBURNE.  The  gentleman  from 
Missouri  has  answered  my  question. 

Mr.  NORTON.  I  was  saying  that  as  this  is 
a  novel  mode  of  assessing  and  collecting  taxes, 
wholly  unknown  now  in  the  free  States,  I  pro- 
pose to  state  how  it  it  is  done.  A  military  com- 
mandant orders  that  a  county  be  assessed  so 
many  dollars,  according  to  his  will.  The  officer 
in  command  appoints  two  or  more  commission- 
ers to  select  the  citizens  of  the  county  who  shall 
pay  it,  and  to  say  how  much  each  person  thus  se- 
lected shall  pay,  and  when  it  shall  be  paid.  If  not 
paid  after  notification  at  a  certain  time,  the  prop- 
erty of  the  delinquent  is  seized  by  the  military, 
and  sold  for  what  it  will  bring,  till  the  sum  is  real- 
ized. Acts  like  these  are  not  calculated  to  restore 
peace  or  give  quiet.  It  is  no  answer  to  these 
wrongs  to  say,  even  if  the  fact  were  so,  that  the 
persons  thus  assessed  have  been  guilty  of  crime, 
even  that  of  treason,  and  therefore  have  no  rights 
under  the  Constitution  to  be  respected.  The 
courts  of  that  State,  since  these  proceedings  have 
been  inaugurated,  have  always  been  open  for  the 
punishment  of  such  persons.  Reasoning  of  that 
kind  in  justification  of  irregularities  and  wrongs 
of  this  description  has  been  heard  on  this  floor 
almost  daily.  Such  has  not  been  the  view  of  the 
Administration,  for  Mr.  Seward,  on  the  6th  of 
May,  1861,  in  his  letter  to  Mr.  Clay,  uses  the 
following  language  bearing  on  this  point: 

"  The  President  will  not  forget,  nor  will  lie  allow  you  to 
forget,  that  he  is  the  magistrate  of  the  insurrectionary  as 
he  is  also  of  the  loyal  States  ;  and  in  all  his  dealings  con- 
cerning the  plotters,  aiders,  and  abettors  of  this  great  con- 
spiracy, he  will  constantly  remember  that  the  people,  in 
whose  name  they  act,  and  whose  power  they  abuse,  are 
still  citizens  of  the  Republic." 

This  language,  sir,  was  applied  to  the  people 
of  the  rebellious  States;  and  if  citizens  of  the  Re-, 
public,  then  are  they  entitled  to  all  the  rights  of 
citizens. 

This  declaration  of  sentiment  was  made  by  Mr. 
Seward  in  reference  to  the  people  of  the  seceded 
States.  If  regarded  as  citizens,  as  he  announces 
them  to  be,  then,  if  guilty  of  crime,  even  the  high 
crime  of  treason,  are  they  entitled  to  the  consti- 
tutional right  to  be  heard  before  the  courts  of  the 
country,  before  condemnation  is  pronounced,  or 
punishment,  either  personal  or  pecuniary,  is  in- 
flicted upon  them.  This  is  according  to  princi- 
ples of  common  justice,  as  well  as  in  accordance 
witli  correct  legal  principles,  well  defined  and  un- 
derstood. When  a  citizen  is  deprived  of  his  rights 
of  person  or  property  in  any  other  mode  than  that 
prescribed  by  the  laws  of  the  land,  he  will  regard 
the  act  as  the  act  of  a  tyrant,  and  never  admit  its 
justice  or  its  right. 

Mr.  ARNOLD  obtained  the  floor. 

Mr.  BINGHAM.  I  rise  to  a  point  of  order.  I 
rose  first,  and  was  entitled  to  be  recognized  by  the 
Chair. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  BINGHAM.  I  appeal  from  the  decision 
of  the  Chair. 

The  CHAIRMAN.  The  Chair  will  state  that 
the  practice  of  the  House,  as  he  understands  it, 
has  been  for  the  Chair  to  designate  who  shall  be 
recognized  as  entitled  to  the  floor.  The  Chair 
recognized  the  gentleman  from  Illinois.  The  gen- 
tleman from  Ohio  raises  the  question  of  order  that 
he  rose  first  and  is  entitled  to  the  floor.  The 
Chair  overrules  the  point  of  order.  From -that 
decision  the  gentleman  from  Ohio  takes  an  appeal. 

Mr.  BINGHAM.  My  point  is  that  I  rose  first, 
and  I  ask  the  Chair  whether  he  did  not  see  me, 
and  whether  he  did  not  discriminate  against  me? 


The  CHAIRMAN.  The  question  is,  "  Shall 
the  decision  of  the  Chair  be  sustained  as  the  judg- 
ment of  the  committee?" 

Mr.  ARNOLD.  I  will  relieve  the  gentleman 
from  Ohio  and  the  Chair  from  any  difficulty  by 
yield  ins  the  floor. 

The  CHAIRMAN.  The  Chair  will,  however, 
have  the  rule  read  on  which  he  bases  his  decision. 

The  Clerk  read  the  rule. 

Mr.  THOMAS,  of  Massachusetts.  That  rule 
is  never  enforced  in  this  House. 

Mr.  BINGHAM.     That  is  not  the  point. 

Mr.  HOLM  AN.  I  object  to  the  gentleman  from 
Illinois  yielding  the  floor,  unless  he  yields  uncon- 
ditionally. 

The  CHAIRMAN.  The  gentleman  must  yield 
unconditionally  if  he  yields,  objection  being  made. 

Mr.  BINGHAM.  Mr.  Chairman,  I  do  not 
deem  it  my  duly  to  sit  here  and  allow  remarks 
such  as  those  to  which  we  have  just  listened  to 
go  to  the  country  unanswered.  1  am  as  willing 
as  any  gentleman  in  this  House  or  out  of  it  can 
be  that  every  man  in  this  country  shall  be  entitled 
to  his  convictions,  and  shall  on  all  proper  occa- 
sions be  free  to  exercise  his  right  of  uttering  them. 

I  concede  the  utmost  freedom  of  opinion  and  the 
utmost  freedom  of  speech  here  and  everywhere 
else  in  this  country,  holding  that  myself,  and  all 
others,  should  be  liable  only  for  its  abuse.  There 
is,  in  my  judgment,  no  duty  more  incumbent  upon 
the  representative  of  the  people  than  that  of  keep- 
ing watch  and  ward  over  the  safety  of  the  Repub- 
lic when  it  is  endangered,  and  assailed  even  in  the 
house  of  its  friends.  The  speech,  sir,  to  which 
we  have  just  listened,  disguise  it  as  you  may, 
sanction  it  by  what  party  names  you  will,  is  a  lame 
and  most  impotent  apology  for  the  most  wicked, 
infamous,  and  inexcusable  rebellion  ever  witnessed 
among  the  children  of  men.  We  are  not,  I  trust, 
expected  to  sit  silent  here  under  utterances  of  this 
sort.  If  they  had  sprung  hot  from  the  brain  of  the 
gentleman  by  reason  of  any  sudden  excitement  of 
passion,  I  could  possibly  find  some  palliation  for 
them,  though  sudden  excitement  could  not  pos- 
sibly furnish  occasion  or  excuse  for  his  speech; 
but  when  he  has  conned  it  all  over  in  the  privacy 
of  his  chamber,  when  he  has  reduced  it  deliber- 
ately to  manuscript,  and  comes  here  and  reads  it 
deliberately  in  the  hearing  of  the  Representatives 
of  the  people,  it  is  fit  that  it  should  be  denounced 
as  unfit  to  be  uttered  by  a  Representative  of  the 
people  in  their  Capitol. 

The  gentleman  starts  out  by  saying  that  those 
to  whom  the  people  have  intrusted,  for  the  time 
being,  the  executive  department  of  the  Govern- 
ment, are,  all  of  them,  more  intent  upon  saving 
a  party  than  upon  saving  the  country.  I  would 
like  to  know  who  constituted  the  gentleman  from 
Missouri  judge  in  that  behalf,  and  especially  by 
what  law  is  he  authorized  to  condemn  first  and 
hear  afterwards?  How  does  it  come  to  pass  that 
he  assumes  the  right  to  arrive  suddenly  at  the 
conclusion  by  him  so  oracularly  announced?  If 
the  gentleman  thinks  so,  however,  he  has  the  right 
to  utter  that  opinion;  but  I  trust  the  gentleman 
will  allow  me  to  say  that,  in  my  judgment,  his 
official  acts  should  bear  witness  to  the  fact  that 
such  is  his  honest  conviction.  If  the  gentleman 
believes  the  charge  which  he  makes,  I  submit  that 
it  is  his  duty  to  present  articles  of  impeachment, 
for  the  consideration  of  this  House,  against  the 
civil  officers  to  whom  he  refers  in  the  executive 
department  of  the  Government.  I  cannot  better 
characterize  the  gentleman's  speech  than  by  call- 
ing it  a  speech  in  favor  of  the  rebellion,  much 
more  appropriate  for  the  congress  in  Richmond 
than  for  the  Congress  of  the  Republic.  The  gen- 
tleman, in  his  remarkable  speech,  deliberately 
wrote  and  read  to  the  House  the  sagacious  remark, 
by  way  of  apology  for  the  rebellion,  as  if  there 
could  be  any  possible  apology  for  it,  that,  in  his 
judgment,  if  the  Republican  party  had  never  or- 
ganized itself  there  would  never  have  been  any 
rebellion.  !  think  I  have  truly  quoted  the  gen- 
tleman; certainly  I  have  stated  the  substance  of 
his  words.  If  1  have  misunderstood,  or  misstated 
him,  I  beg  him  to  correct  me  now.  I  understand 
the  gentleman's  silence  to  assent  to  what  I  have 
said.  He  undertakes  to  say,  when  the  land  is 
stained  all  over  with  blood,  that  these  madmen 
would  not  have  committed  this  murder  but  for  the 
fact  that  a  very  great  portion  of  the  American 
people  chose  to  exercise  a  right  guarantied  to  them 
under  the  Constitution  of  the  United  States.  Dues 


he  suppose  that  no  party  has  the  right  to  exist  in 
the  country  unless  tlvat  party  first  comes  humbly 
to  him,  and  to  these  rebels  in  arms,  and  asks  of 
him  and  them  what  shall  be  their  utterances,  and 
what  their  line  of  policy? 

Mr.  BIDDLE.     Let  me  say  a  word. 

Mr.  BINGHAM.     I  have  but  a  short  time. 

Mr.  BIDDLE.  I  only  want  to  say  that  the 
warning  against  the  evils  and  dangers  of  a  sec- 
tional party  did  not  originate  with  the  gentleman 
from  Missouri,  [Mr.  Norton,]  but  it  originated 
with  a  higher  authority,  that  of  General  Wash- 
ington, in  his  solemn  warning  to  the  American 
people,  foreshadowing  and  foreseeing  what  we 
now  experience. 

Mr.  BINGHAM.  I  am  obliged  to  the  gentle- 
man from  Pennsylvania  for  the  information.  I 
have  no  doubt  General  Washington  said  all  that; 
but  the  question  is,  what  did  he  mean  by  a  sec- 
tional party?  A  party  that  would  nationalize 
slavery  and  denationalize  liberty  ?  I  might  refer, 
in  answer  to  the  question  what  he  meant  by  a 
sectional  party,  to  that  enactment  to  which  he 
affixed  his  name  under  the  Constitution  of  the 
United  States,  as  the  first  President  of  the  United 
States.  Talk  to  me  about  a  sectional  party  !  Talk 
to  me  about  Washington's  views  on  sectional 
parties!  We  are  walking  in  his  footsteps,  and  but 
following  his  great  example  when  we  enact,  as  a 
Republican  organization,  that  by  the  supreme  law 
of  the  land  the  vast  territories  of  the  Republic, 
the  heritage  of  the  nation,  capable  of  furnishing 
homes  for  one  hundred  million  freemen,  shall  not 
be  blasted  by  the  manacled  footsteps  of  the  bond- 
man. The  gentleman  invokes  the  name  of  Wash- 
ington against  legislating  for  freedom  in  the  Ter- 
ritories. Go  read  the  act  of  1789.  But  for  that 
act  slavery  would  not  have  been  excluded  from 
the  public  domain  at  all.  When  the  gentleman 
shall  have  read  it,  let  him  remember  this  fact,  that 
Washington,  by  that  sublime  act  of  justice,  one  of 
the  first  enactments  of  the  First  Congress,  pro- 
claimed that  freedom  was  national  and  slavery 
sectional.  The  Republican  party  followed  his 
great  example  by  passing  and  approving  such  a 
law  in  1862.  By  the  act  of  1789,  under  the  Con- 
stitution signed  by  Washington,  slavery  waa 
swept  from  every  rood  of  the  then  national  do- 
main forever.  Not  simply  during  the  territorial 
organization,  but  forever,  until  the  earth  and  the 
heavens  are  no  more.  Forever,  was  the  word.  I 
beg  the  gentleman  to  remember  that  the  word  was 
forever. 

Mr.  BIDDLE.  Let  me  again  interrupt  the  gen- 
tleman from  Ohio. 

Mr.  BINGHAM.  Do  not  take  up  much  of  my 
time. 

Mr.  BIDDLE.  I  will  endeavor  not  to  take  more 
time  than'is  necessary.  The  gentleman  supposes 
that  I  am  ignorant  of  the  legislation  on  that  sub- 
ject; but  it  seems  to  me  that  he  has  ascribed  author- 
ity exercised  under  the  old  Articles  of  Confedera- 
tion to  the  acts  of  authority  exercised  under  the 
Constitution  of  the  United  States.  That  I  will 
not  elaborate. 

Mr.  BINGHAM.  I  again  thank  the  gentleman 
for  his  information. 

Mr.  BIDDLE.     And  his  brevity. 

Mr.  BINGHAM.  I  beg  leave  to  say  to  the 
gentleman,  in  the  language  of  the  decision  of  the 
Supreme  Court,  speaking  through  the  mouth  of 
the  Chief  Justice,  on  the  ordinance  of  1787,  to 
which  the  gentleman  refers,  and  which  was  passed 
under  the  Articles  of  Confederation,  that  that  ordi- 
nance perished  with  the  Confederation,  and  ceased 
to  be  law.  I  want  to  add  this  further  word:  by 
that  decision  the  Supreme  Court,  by  its  Chief 
Justice,  further  declared: 

"  That  most  of  the  material  provisions  and  principles  of 
the  six  articles  of  the  ordinance  of  1787,  not  inconsistent 
with  the  Constitution  of  the  United  States  ever  since  the 
7th  of  August,  1789,  have  been  established  law  within  the 
Northwestern  Territories." 

But,  say  the  court: 

"These  provisions  owed  their  legal  validity  and  force, 
after  the  Constitution  was  adopted,  and  while  the  territo- 
rial government  continued,  to  the  act  of  Congress  of  7th  of 
August,  1789,  which  adopted  and  continued  the  ordinance 
of  1787;"  *  *  *  *  "and  that  in  the  States 
since  formed  in  the  Territories,  these  provisions,  so  far  as 
they  have  been  preserved,  owe  their  validity  and  authority 
to  the  Constitution  of  the  United  States,  and  the  constitu- 
tion and  laws  of  the  respective  States  therein  established, 
and  not  to  the  authority  of  the  ordinances  of  the  old  Con- 
federation."— Opinionof  Chief  Justice  Taney  in  Stradcr  et 
at.  vs.  Graham,  10  Howard,  It.,  p.  83. 
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What  were  the  most  material  provisions  and 
principles  of  the  eix  articles  of  the  great  ordinance 
thus  preserved  and  made  of  full  force  by  the  act 
of  1769,  under  the  Constitution,  and  by  the  ap- 
proval of  Washington?  That  slavery,  otherwise 
than  in  punishmentof  crime,  upon  due  conviction, 
should  be  forever  prohibited  within  said  Territo- 
ries; that  no  man,  either  white  or  black,  should 
be  therein  deprived  of  his  liberty  or  property  but 
by  the  judgment  of  his  peers  and  the  law  of  the 
land;  that  the  inhabitants  thereof— all  the  inhab- 
itants without  respect  to  complexion  or  birth — 
should  be  always  entitled  to  the  benefits  of  the  writ 
ofliabeas  corpus  and  of  the  trial  by  jury, save  when, 
by  reason  of  invasion  or  rebellion,  the  privilege 
of  the  writ  should  be  suspended;  and  that  private 
property  should  not  be  taken  for  public  use  with- 
out just  compensation.  Such,  sir,  were  the  mate- 
rial provisions  and  principles  of  the  six  articles 
of  the  ordinance  of  1787,  which  ceased  to  be  law 
with  the  perished  Articles  of  the  Confederation, 
and  which  were  reenacted  by  the  act  of  1789, 
under  the  Constitution,  and  approved  by  Wash- 
ington as  the  law  of  till  the  Territories  then  pos- 
sessed, by  the  Government  of  the  United  States. 

I  beg  leave  respectfully  to  repeat  that  these  ar- 
ticles ceased  to  be  law  with  the  Confederation, and 
after  the  adoption  of  the  Constitution  only  again 
became  the  law  of  the  Territories  of  the  United 
States  by  this  act  of  1789,  approved  by  Wash- 
ington. He  approved  a  law  under  the  Constitu- 
tion to  denationalize  slavery,  and  forever  exclude 
the  crime  from  all  the  national  Territories,  and  yet 
we  are  to  be  told  that  by  following  his  grand  ex- 
ample we  are  sectional,  and  kindle  all  over  the 
land  the  flames  of  civil  war. 

In  this  connection  allow  me  to  say  that  Wash- 
ington and  his  party,  who  controlled  the  first  Con- 
gress under  the  Constitution,  took  care  to  carry 
into  the  Constitution  itself,  so  far  as  their  recom- 
mendation could  effect  that  object  by  way  of 
amendments  to  the  Constitution,  the  chief  provis- 
ions of  the  six  articles  of  the  ordinance  of  1787.  It 
was  under  Washington's  administration  that  this 
was  done;  it  was  by  the  first  Congress  under  the 
Constitution  that  these  articles  were  embodied  in 
the  form  of  amendments  to  that  instrument,  and 
sent  to  the  States  for  ratification;  and  it  was  under 
the  great  lead  of  Washington  that  the  States  did 
ratify  and  make  these  amendments  part  of  the  su- 
preme law  of  the  land. 

Let  gentlemen  compare  the  fifth  and  sixih 
amendments  to  the  Constitution  recommended  rn 
1789  with  the  provisions  of  the  six  articles  of  the 
ordinance  of  1787,  and  note  the  fact  that  these  two 
amendments  are  substantially  and  almost  literally 
the  provisions  of  the  articles  of  the  ordinance. 
Those  amendments  declare  that  no  person  shall 
be  deprived  of  life  or  liberty  or  property  without 
due  process  of  law,  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation; 
and  that  in  all  criminal  cases  the  accused  shall 
enjoy  a  speedy  and  public  trial  by  an  impartial 
jury.  Are  we  to  be  told,  sir,  that  it  is  sectional, 
and  justifies  rebellion,  if  by  law  we  enforce  these 
sacred  and  just  principles  of  the  Constitution  in 
the  Territories  ?  No,  sir;  if  such  legislation  be 
sectional,  then  is  the  Constitution  sectional  and 
Washington  and  the  First  Congress  were  sectional. 
Mr.  COX.  1  dislike  to  interrupt  the  gentleman 
in  such  a  splendid  torrent  of  eloquence,  but  he 
will  excuse  me  for  inquiring  what  his  exposition 
is  as  to  what  Washington's  sectional  party  is, 
and  what  he  meant  by  it? 

Mr.  BINGHAM.  I  will  answer  thegentleman. 
I  think  Washington's  idea  of  a  sectional  party 
was  a  party  that  undertakes  to  convert,  by  means 
«f  party  organization  and  unconstitutional  legis- 
lation, this  great  country  of  ours  into  the  meanest 
aristocracy  and  the  most  oppressive  despotism 
upon  the  face  of  the  earth.  I  think  that  is  what 
he  meant  by  a. sectional  party.  That  is  the  Dem- 
ocratic party  of  to-day,  some  gentleman  near  me 
says.  It  is  not  the  Democratic  party  as  it  used 
to  be  in  the  better  days  of  the  Republic.  I  un- 
derstand what  the  gentleman  [Mr.  Cox]  means 
by  sectionalism;  and  that  is  the  reason  that  1  have 
been  careful,  by  way  of  contrast,  to  show  what 
Washington  meant  by  it.  Thegentleman  assumes 
that  because  the  Republican  party  has  seen  fit  to 
follow  Washington  s  example,  by  declaring  in 
favor  of  legislation  by  Congress  for  the  exclusion 
of  the  institution  of  slavery  from  the  common  Ter- 
ritories of  the  United  States,  that  it  is  a  sectional 


party.  I  suppose  a  party  that  would  declare  for  the 
spread  of  slavery  and  for  its  reenaetment  in  the 
national  capital,  would,  iii  the  gentleman's  opin- 
ion, be  national!  Thegentleman  from  Missouri 
says  that  but  for  the  declared  purpose  of  the  Re- 
publican party  to  exclude  slavery  from  the  Ter- 
ritories, this  rebellion  could  not  have  been.  Now, 
like  causes  produce  like  effects;  and  I  beg  leave 
to  say  that  the  same  causes  assigned  by  the  gen- 
tleman for  this  rebellion  existed  long  before  the 
Republican  organization  was  known  among  the 
political  parties  of  the  United  States. 

The  Republican  party  was  organized  as  a  na- 
tional party  in  185G;  and,  sir,  years  before  the  Re- 
publican party  was  organized  in  this  country,  the 
Democratic  party  in  every  free  State  of  this  Union, 
and  I  believe  in  the  State  of  Delaware  additional 
thereto,  declared  as  strongly  in  favor  of  Federal 
legislation  for  the  exclusion  of  slavery  from  all 
the  Territories  of  the  United  States  as  ever  the 
Republican  party  has  since  done.  Why  did  not 
this  rebellion  arise  then?  When  the  Democratic 
party,  in  Ohio,  years  ago  resolved  that  slavery 
was  inconsistent  with  free  institutions  and  unfa- 
vorable to  their  development,  and  that  they  would 
use  all  power  clearly  given  by  the  Constitution  to 
limit  its  extension,  restrict  its  increase,  and  finally 
eradicate  the  evil — that  is,  take  it  out  by  the  root- 
when  the  Democratic  host  in  every  free  State  were 
carrying  their  party  banners  blazing  with  those 
words  upon  them,  how  does  it  happen  that  this 
rebellion  did  not  then  kindle  into  a  flame  in  the 
South? 

When,  long  years  ago,  this  was  the  Democratic 
watchword  in  every  free  State,  "  no  extension  of 
slavery  in  the  Territories  of  the  United  States," 
solemnly  adopted,  as  I  believe,  by  every  Demo- 
cratic Legislature  of  every  free  State,  how  comes 
it  that  the  standard  of  rebellion  was  not  unfurled 
at  the  South?  Because,  I  suppose,  that  patriotic 
party  were  in  the  secret  service  of  their  masters 
at  the  South. 

Mr.  COX.  Does  the  gentleman  want  me  to 
answer  that? 

Mr.  BINGHAM.  No,  sir.  I  do  not  think  it 
can  be  answered,  except  as  I  have  already  an- 
swered it  myself.  I  said  the  Democratic  party 
were  in  the  service  of  their  masters  at  the  South; 
they  were  to  catch  votes  by  this  cry  for  free  Ter- 
ritories, but  use  their  power  so  obtained  exclu- 
sively in  the  service  of  their  masters. 

Mr.  COX.  I  will  say  to  the  gentleman  that  the 
reason  why  the  Democratic  party  was  not  sec- 
tional then  was  because  it  was  not  confined  to  one 
section  of  the  country.  I  am  not  now  going  to 
discuss  what  its  principles  were  at  that  time;  they 
may  have  been  in  favor  of  that  doctrine,  or  they 
may  not  have  been.  The  gentleman  only  states 
one  half  of  the  truth  when  he  refers  to  certain  res- 
olutions. But  no  matter  for  that;  the  Democratic 
parly,  as  the  gentleman  knows,  never  was  sec- 
tional, no  more  than  the  old  Whig  party  was, 
from  which  the  gentleman  degenerated,  if  I  may 
be  permitted  to  use  that  expression;  therefore,  I 
say  the  word  section  applies  to  the  locality,  and 
not  to  the  principle.  The  Democratic  party 
always  had  a  national  organization,  and  George 
Washington  had  the  gentleman  in  his  eye,  and 
gentlemen  like  him,  when  he  spoke  of  a  sectional 
party. 

Mr.  BINGHAM.  I  am  obliged  to  the  gentle- 
man for  his  information.  Now,  the  gentleman 
tells  us  that  a  party  is  sectional  unless  the  South 
agrees  to  and  supports  its  declared  principles — 
that  is  the  meaning  of  what  he  says.  1  wonder, 
then,  as  no  southern  State  agreed  to  that  resolu- 
tion of  the  Democracy  of  Ohio,  which  was  reit- 
erated for  eight  successive  years,  that  the  Democ- 
racy of  Ohio  did  not  disband  their  organization 
as  sectional  and  unconstitutional.  Thegentleman 
says  his  party  did  not  become  sectional,  and  yet 
he  says  a  sectional  party  is  one  that  does  not  find 
advocates  and  supporters  in  all  sections  of  the 
country — that  does  not  find  supporters  south  of 
Mason  and  Dixon's  line. 

Mr.  COX.  The  Democratic  organization  never 
adopted  such  a  resolution. 

Mr.  BINGHAM.  The  gentleman's  declaration 
is  this,  that  the  Democratic  party  never  adopted 
such  a  resolution  in  its  national  conventions.  I 
have  not  said  that  it  ever  adopted  this  resolution 
in  national  convention.  That,  is  a  cunning  arrange- 
ment. This  Democratic  national  party  adopted 
one  set  of  principles  for  local  purposes  und  for 


northern  effect,  and  quite  another  set  of  principles 
for  national  purposes  and  for  southern  effect,  so 
that  when  they  put  a  candidate  upon  the  ticket, 
they  could  proclaim  in  the  South  only  what  they 
resolved  in  Baltimore,  and  in  Ohio  only  what  they 
resolved  in  Columbus. 

I  understand,  now,  how  it  comes  that  for  so 
many  years  the  northern  Democracy  could  op- 
pose and  resolve  against  the  extension  of  slavery 
and  not  become  sectional. 

Mr.  COX.  I  desire  to  ask  thegentleman  whether 
he  was  not  beaten  in  his  canvass  for  Congress  be- 
cause he  belonged  to  a  sectional  party  ? 

Mr.  BINGHAM.  I  think  the  gentleman  should 
not  ask  a  question  like  that;  but  I  answer  the  gen- 
tleman that  I  do  not  believe  I  was  beaten  at  all, 
but  simply  swindled  out  of  the  election.  The  dis- 
trict in  which  I  got  some  ten  thousand  votes  my- 
self, and  which  had  sent,  I  am  informed,  about 
nine  thousand  men  to  the  war,  is  reported  and 
certified  to  have  increased  its  Democratic  vote 
over  that  of  any  former  election.  According  to 
the  returns  in  that  district,  the  more  of  its  citizens 
that  volunteer  and  go  to  the  war,  the  larger  the 
Democratic  vote  in  the  aggregate  by  reason  of  the 
absence  of  thousands  of  its  voters  in  the  battle- 
field on  election  day.  I  beg  the  gentleman  further 
to  remember  that  no  county  of  the  district  which 
I  represent  has,  either  at  the  last  election  or  any 
other,  repudiated  me  or  my  principles.  Let  the 
gentleman  put  that  in  his  pipe  and  smoke  it. 

Mr.  COX.     Mr.  Chairman 

Mr.  BINGHAM.  No,  sir,  with  great  respect 
to  the  gentleman,  I  cannot  yield,  I  think  I  have 
answered  him  satisfactorily  as  to  the  election.  I 
had  rather  make  my  record  according  to  justice 
and  right  and  stand  by  it,  though  I  should  never 
more  receive  the  vote  of  mortal  man  on  this 
earth,  than,  for  the  sake  of  votes,  craven-liko 
gnaw  away  my  own  heart-strings,  stifle  my  con- 
victions, and  consent  that  under  the  Constitution 
of  my  country,  endangered  by  this  wild  and  wicked 
rebellion,  these  armed  rebels  should  hold  any  mor- 
tal man  in  bonds  to  dig  their  trenches,  groom  their 
horses,  grow  their  bread,  charge  their  guns,  and 
aid  them  to  murder  in  cold  blood  the  defenders  of 
our  flag  and  our  homes.  Let  those  who  clamorfor 
the  rights  of  armed  rebels  under  that  Constitution 
which  they  have  violated  and  seek  to  destroy  take 
notice  how  they  stand  in  the  hereafter,  when  jus- 
tice, the  avenger  of  wrong  and  the  vindicator  of 
right,  shall  pronounce  judgment  upon  us. 

Mr.  Chairman,  we  have  heard  the  remark  made 
here  to-day  that  if  the  gentleman  from  Missouri 
had  the  power  he  would  disband  both  armies  and 
ask  a  national  convention.  If  nothing  else  than 
this  had  occurred  in  this  Congress  upon  this  ques- 
tion, I  should  treat  it  as  a  remark  made  by  the 
gentleman  withoutdue  consideration.  But  I  think 
I  see  a  kind  of  side-bar  arrangement  here  among 
those  gentlemen  who  pretend  they  are  the  sole 
defenders  of  the  Constitution,  by  which  they  are 
to  get  up  a  national  convention  in  aid,  as  the  gen- 
tleman declares,  of  these  rebels. 

I  do  not  think,  sir,  that  a  national  convention 
under  the  Constitution  can  be  extemporized  in 
the  way  suggested  by  the  gentleman.  I  should 
like  to  know  of  the  gentleman  from  Missouri 
[Mr.  Norton]  how  he  would  ask  for  a  national 
convention  to  amend  the  Constitution? 

Mr.  NORTON.  The  Constitution  of  the  Uni- 
ted States,  in  reference  to  the  calling  of  a  national 
convention,  is  plain  and  specific  in  its  terms,  and 
I  would  call  for  that  national  convention  in  the 
mode  designated  by  the  Constitution  of  the  United 
States. 

Mr.  BINGHAM.  I  should  like  to  know  how 
the  gentleman  would  call  for  a  national  conven- 
tion through  the  State  Legislatures.  The  State 
Legislatures,  as  I  understand,  can  impose  upon 
the  Congress  of  the  United  States,  whenever  two 
thirds  of  them  think  fit  to  do  so,  the  obligation  to 
call  a  national  convention.  But  how  the  gentle- 
man would  call  for  a  national  convention  through 
the  State  Legislatures  is  a  thing  which  1  do  not 
comprehend.  What  right  has  he  to  call  on  the 
State  Legislatures  for  a  national  convention;  and 
if  he  has,  what  right  have  the  State  Legislatures 
to  do  it?  They  simply  call  on  the  Congress  of 
the  United  States  to  order  a  national  convention, 
and  when  two  thirds  of  the  Legislatures  of  the 
States  have  done  it,  Congress  is  bound  to  obey 
their  mandate.  I  should  like  to  know  of  the  gen- 
tleman also  how  he  desires  to  amond  thut  sacred 
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instrument?  I  thought  his  party  of  late  claimed 
to  be  "  for  the  Constitution  as  it  is  and  the  Union 
as  it  was." 

Mr.  NORTON.  I  said  in  my  remarks,  as  I 
say  now,  that,  had  I  the  power,  I  would  disband 
both  armies  in  the  field,  and  call  a  national  con- 
vention. In  reply  to  the  interrogatory  of  how  I 
would  call  a  national  convention,  I  say  that  1 
would  solicit  the  calling  of  that  convention  by  the 
State  Legislatures.  I  do  not  profess  nor  claim  to 
have  the  power  to  call  a  national  convention.  The 
gentleman  is  misinterpreting  or  misunderstanding 
the  nature  and  effect  of  the  remarks  which  I  made. 
The  Legislatures  of  the  States  have  a  right  to  call 
on  the  Congress  of  the  United  States  for  a  national 
convention. 

Mr.  BINGHAM.  That  is  just  what  I  said; 
but  we  have  no  right  here,  as  Representatives, 
until  the  States  demand  it,  to  do  anything  about  it. 

Mr.  NORTON.  I  do  not  assume  to  do  it,  nor 
do  I  assume  to  judge  of  it. 

Mr.  BINGHAM".  Now  I  ask  the  gentleman 
what  amendments  he  would  have? 

Mr.  NORTON.  That  would  be  a  matter  which 
I  would  submit  to  that  convention.  I  would  sub- 
mit to  it  all  the  matters  in  dispute  between  the  two 
sections. 

Mr.  BINGHAM.  A  national  convention  is  not 
called  to  settle  disputes,  but  to  amend  the  Consti- 
tution. 

Mr.  NORTON.  That  would  settle  the  dispute. 

Mr.  BINGHAM.  But  a  substantive  amend- 
ment of  the  Constitution  would  not  maintain  the 
Constitution  as  it  is.  I  have  asked  the  gentleman 
what  amendments  he  would  have.  He  cannot 
answer;  but  he  would  amend  and  change  the  Con- 
stitution. This  is  the  new  lesson  taught  by  the 
progress  of  this  rebellion:  amend  and  change  the 
Constitution.  I  remember  the  time  when  the  fires 
of  this  rebellion  were  being  kindled,  and  I  think 
you  do,  too,  Mr.  Chairman;  I  make  the  reference 
to  it  wi.th  the  more  pleasure  because  I  saw  in  you, 
sir,  a  disposition  to  do  something  to  try  to  pro- 
vide for  the  crisis.  The  Constitution  was  suffi- 
cient for  the  purpose  of  all  needful  legislation,  but 
the  legislation  under  it  was  not  sufficient.  There 
were  some  of  us  then  who  thought  that  it  was 
well  to  make  the  legislation  adequate  to  the  crisis, 
so  that  the  people,  without  the  restraints  of  the 
law  of  1795  upon  them,  restricting  their  term  of 
service  as  volunteers  to  ninety  days,  might  be  sum- 
moned out  in  their  strength  for  the  war,  and  by 
their  sublime  uprising  strangle  the  rebellion  in  its 
very  inception,  before  blood  had  flowed  and  be- 
fore our  flag  had  been  dishonored.  Standing  in 
my  place  here,  in  the  month  of  January,  1861, 
while  the  rebellion  was  being  organized  in  this 
very  city,  while  companies  were  being  drilled 
midway  between  the  Capitol  and  the  President's 
House  under  cover  of  darkness,  and  which  after- 
wards bo  re  arms  against  theConstitution  in  the  first 
battle  in  Virginia,  I  asked  this  House  toenactlaws 
to  enable  the  people  to  defend  under  the  law  their 
ownGovernment,and  suppress  the  rebellion  which 
assailed  it.  What  was  the  answer  from  that  side 
of  the  House?  "  Let  us  amend  the  Constitution. 
Letus  settle  the  difficulties  by  amending  the  Con- 
stitution." And  there  were  amendments  after 
amendments  introduced  here  during  that  period 
for  the  purpose  of  changing  that  instrument  from 
what  Madison  said  it  was,  "  a  great  charter  of 
human  liberty,"  into  a  written  despotism.  These 
amendments  came  chiefly  from  gentlemen  on  that 
side  of  the  House;  and  yet  we  are  to  be  told  that 
they  are  "  for  the  Constitution  as  it  is  and  for  the 
Union  as  it  was." 

The  gentleman  from  Missouri,  in  his  speech 
to-day,  arraigns  the  venerable  chairman  of  the 
Committee  of  Ways  and  Means  because  he  dared 
to  say  that  the  Union  as  it  was  cannot  be  organ- 
ized under  the  Constitution  as  it  is.  That  is  what 
he  said.  The  gentleman  is  opposed  to  him  for 
saying  that,  and  against  him  his  wrath  kindles 
into  fiery  indignation. 

Where  was  the  gentleman  and  his  party  in  the 
winter  of  1861,  when  this  rebellion  was  being 
organized  all  over  the  land,  while  batteries  were 
being  built  around  your  doomed  Fort  Sumter? 
Why,  sir,  they  were  offering  every  other  day  here 
amendments  to  the  Constitution,  some  of  which, 
for  their  infernal  wickedness,  would  make  even 
devils  blush.  When  now  you  shout  the  Consti- 
tution as  it  is,  you  have  stolen  our  thunder,  gen- 
tlemen. [Laughter.] 


A  Voice.     Not  all  of  it. 

Mr.  BINGHAM.  I  stood  in  my  place  on  that  j 
day,  in  January,  1861,  as  my  colleague  will  bear 
me  witness,  appealing  to  the  House  that  its  duty 
in  that  hour  was  to  maintain  the  Constitution  as 
it  is,  and  asking  these  gentlemen  what  evidence 
they  had,  if  the  people  would  not  maintain  that 
sacred  instrument  as  it  is,  with  all  its  glorious 
traditions,  that  they  would  rally  to  its  defense  and 
maintenance  after  it  was  marred  and  mangled  with 
their  pro-slavery  amendments.  No,  sir;  this  shout 
of  "  the  Constitution  as  it  is  and  the  Union  as  it 
was"  is  an  after-thought  on  the  part  of  some  gen- 
tlemen here. 

In  those  days  it  was  said,  as  the  gentleman  has 
to-day  said,  there  is  a  controversy,  a  difficulty  to 
be  settled.  Sir,  there  were  on  that  day  no  difficul- 
ties to  settle  touching  the  rebellion ;  no  duty  to  be 
performed  by  this  House,  but  to  pass  the  constitu- 
tional laws  necessary  to  enable  the.  President  to 
call  out  the  people,  arm  them,  and  crush  the  re- 
bellion. The  question  before  us  then  was  simply, 
shall  we  by  law  authorize  the  President  of  the 
United  States  to  summon  all  the  people,  without 
that  ninety  days'  restriction  imposed  upon  him  by 
the  act  of  1795,  arm  them,  and  let  them  put  down 
this  rebellion,  preserve  the  Union  as  it  was,  and 
maintain  the  Constitution  as  it  was,  and  thus  re- 
store peace  to  the  nation  as  complete  as  though 
rebellion  had  not  disturbed  the  repose  of  its 
mighty  heart.  How  was  I  answered  ?  "  Away 
with  the  Constitution  as  it  is;"  we  must  change 
it  from  what  it  is — a  sublime  and  beautiful  scrip- 
ture— into  a  horrid  charter  of  wrong,  acceptable  to 
the  demon  of  rebellion.  Who  taught  you  that 
lesson  ?  Who  taught  you  that  it  was  not  worth 
while  on  that  day  to  maintain  the  Constitution 
as  it  is  ?  I  assert  that  your  party,  with  one  accord, 
on  that,  side  of  the  House,  shouted  out — and  that, 
too,  by  their  acts,  which  spoke  louder  than  their 
words — that  they  would  not  have  the  Constitution 
as  it  is.  Whence  came  that  strange  language, 
"  away  with  the  Constitution  as  it  is,iue  will  not 
live  under  it  ?" 

There  is  a  record  away  down  in  Alabama  or 
Mississippi  which  speaks  volumes  on  this  sub- 
ject. In  1850,  when  this  rebellion  was  organized 
by  your  Yanceys,  and  your  Q,uitmans,and  your 
Browns,  and  your  Means,  and  that  other  Gov- 
ernor of  South  Carolina,  whose  name  I  have  for- 
gotten— like  the  memory  of  the  wicked,,  it  ought 
to  rot — I  find  that  when  they  entered  into  their 
conspiracy  they  used  these  words:  "  We  will  not 
live  under  the  Constitution  of  the  United  States 
as  it  is."  They  would  not  live  under  it!  The 
Constitution  which  Washington  gave  them  was 
not  fit  for  gentlemen  of  their  culture  to  live  un- 
der. And  those  gentlemen  who  are  now  for  the 
Constitution  as  it  is  agreed  with  them  that  it 
was  not  fit  that  gentlemen  who  had  slaves  to  fan 
them  while  they  slept,  and  who,  by  some  divine 
prerogative  or  other,  were  permitted  to  reap  where 
they  had  not  sown,  and  to  gather  where  they  had 
not  strewn — men  in  conspiracy  against  their  coun- 
try— should  be  required  to  live  peacefully  under 
the  Constitution  as  it  is. 

These  gentlemen  of  the  Democratic  party  con- 
cluded they  would  accommodate  them ,  and  change 
the  Constitution  of  the  country.  They  would 
change  it,  as  I  said  before,  from  what  the  fathers 
of  the  Republic  made  it,  a  great  written  charter 
of  liberty,  which  is  no  respecter  of  persons,  which 
declares  that  the  poor  and  the  rich,  the  citizen 
and  the  strangerwithin  yourgates,  are  alike  sacred 
before  the  sublime  majesty  of  its  laws,  into  a  mere 
written  despotism.  They,  the  conspirators  of 
Alabama  and  Mississippi  and  South  Carolina, 
said  they  would  change  this  written  charter  of 
ours  into  a  despotism;  that  the  men  of  the  plow, 
the  loom,  and  the  anvil,  the  workers  and  the 
builders,  were  but  greasy  mechanics  and  menial 
operatives,  the  "  mud-sills"  of  society,  unfit  to 
associate  with  gentlemen.  To  accommodate  these 
gentlemen,  to  save  them  from  such  base  contam- 
ination, the  Constitution  must  be  changed  or  de- 
stroyed. To  that  end  this  rebellion  is  waged; 
and  to  the  same  end  the  gentleman  from  Mis- 
souri and  his  party  join  the  shout  to-day — call  a 
convention,  and  change  the  Constitution.  How  ? 
So  that  it  shall  give  special  and  perpetual  pro- 
tection everywhere  to  the  institution  of  chattel 
slavery,  that  great  crime  of  the  century,  which 
Washington  himself  declared  was  "wicked,  cruel, 
and  unnatural."    Change  the  Constitution,  you 


say !  Let  these  gentlemen  who  talk  about  main- 
taining the  Constitution  as  it  is  turn  back  and 
ponder  upon  the  amendments  that  were  present- 
ed here  in  the  winter  of  1861,  and  sought  by  their 
movers  and  advocates  to  be  here  adopted,  and  re- 
ferred to  the  several  States  for  their  approval.  If 
Congress  had  then  adopted  these  proposed  amend- 
ments, we  would  have  heard  upon  every  breeze 
that  they  were  necessary  to  the  preservation  of  the 
Union  as  it  was,  but  not  the  Constitution  as  it  is. 

Sir,  about  that  time,  when  some  of  us  were 
trying  to  pass  laws  to  enable  our  Executive  to 
call  out  and  arm  the  people,  and  put  down  this 
rebellion,  this  same  party  that  is  now  for  "  the 
Constitution  as  it  is  and  the  Union  as  it  was," 
met  in  the  capital  of  my  own  State,  and  met  in 
the  great  commercial  metropolis  of  the  North,  the 
city  of  New  York,  and  jointly  declared  against 
coercion,  as  the  gentleman  from  Missouri  declares 
to-day.  I  quote  from  memory  the  Democratic 
resolution  of  Ohio,  adopted  in  Columbus  at  the 
Democratic  convention,  in  the  month  of  January, 
1861,  when  this  rebellion  was  arming  for  the  fray 
all  over  the  country.  That  resolution,  sir,  was, 
in  substance  and  in  fact,  that  whenever  the  North 
shall  do  justice  to  the  South,  then,  and  not  till  then, 
would  it  be  time  for  the  two  hundred  thousand 
Democrats  of  Ohio  to  consider  the  propriety  of 
coercing  the  seceding  States.  And  at  the  other 
meeting  to  which  I  referred,  in  the  city  of  New 
York,  it  was  resolved,  in  substance  and  in  fact, 
that  the  secession  of  the  southern  States  was  a 
patriotic  endeavor  to  preserve  the  Constitution  as 
it  is  and  the  Union  as  it  was  against  the  despot- 
ism of  Abraham  Lincoln  that  was  to  be,  because 
he  had  not  then  been  inaugurated.  This  is  the 
party  that  comes  here  to-day  and  arraigns  those 
of  us  who  have  been  trying  in  an  humble  way, 
and  to  the  best  of  our  ability,  to  maintain  and  up- 
hold the  Government!  I  am  free  to  admit  that 
we  may  mistake  our  duty  under  the  Constitution. 
I  am  free  to  admit  the  right  of  gentlemen  to  assail 
our  measures,  and  say  they  are  unconstitutional, 
if  they  so  believe.  I  am  free  to  admit  their  right 
to  repeal  them,  if  they  think  duty  and  the  public 
good  demand  it,  whenever  they  see  fit.  But  I 
deny  their  right  to  assail  our  motives  in  this  be- 
half, and  to  assume,  as  did  the  gentleman  from 
Missouri,  that  we  are  intent  upon  maintaining  a 
party  regardless  of  the  interests  of  our  country. 

Ay,  these  gentlemen  are  for  "  the  Constitution 
e(#?t  is  and  the  Union  as  it  was,"  and  yet  upon 
the  other  side  of  the  House  we  had  in  February, 
1861,  one  of  these  amendments  to  the  Constitu- 
tion introduced,  which  in  express  terms  legalized 
secession  and  disunion,  and  upon  its  very  fore- 
front provided  for  the  dismemberment  of  the  Re- 
public. Not  one  word  of  denunciation  came  from 
that  side  of  the  House  against  this  monstrous  prop- 
osition. I  never  heard  a  word  whispered  against 
it  from  that  side  of  the  House  by  any  man  of  that 
party.  And  yet  that  proposed  amendment  to  the 
Constitution  of  the  United  States  in  its  first  article 
provides  and  declares  that  "  the  United  States 
are  divided  into  four  sections;"  the  first  section  to 
consist  of  the  New  England  States,  and  New 
York,  and  Pennsylvania,  and  New  Jersey. 

Mr.  COX.  What  gentleman  does  my  colleague 
refer  to  ? 

Mr.  BINGHAM.  My  colleague  who  intro- 
duced it. 

Mr.  COX.  Your  colleague  is  not  now  in  his 
seat. 

Mr.  BINGHAM.     I  cannot  help  that. 

Mr.  COX.  I  know  you  cannot.  You  refer, 
1  suppose,  to  Mr.  Vallandigiiam. 

Mr.  BINGHAM.     Certainly. 

Mr.  COX.  Well,  he  does  not  give  the  same 
interpretation  to  that  measure  that  you  do,  and  it 
is  but  just  to  him  that  you  should  discuss  it  when 
he  is  present. 

Mr.  BINGHAM.  When  words  are  plain,  they 
mean  what  they  say,  and  admit  of  no  construction 
contrary  to  their  clear  import.  You  must  follow 
them. 

Mr.  WADSWORTH.  Destruction,  not  con- 
struction. 

Mr.  BINGHAM.  Well,  I  do  not  know  about 
that.  I  think  the  words  and  the  horrid  thought 
which  they  express  were  born  to  be  destroyed. 
But  you  require  no  learned  magi  to  read  and  in- 
terpret this  writing.  I  know  that  my  friend  from 
Kentucky  agrees  with  me  in  what  I  say  about 
those  words,  and  I  believe  the  gentleman  from 
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Ohio  [Mr.  Cox]  does  too.  1  quote  the  words  lit- 
erally: "  the  United  States  are  divided  into  four 
sections,  as  follows."  Who  can  construe  that 
language  to  mean  anything  else  than  that  the  Uni- 
ted States  shall  be  divided  into  four  sections,  as 
therein  provided?  I  would  like  to  see  somebody 
get  up  and  suggest  a  different  meaning.  The 
words  are  plain,  without  the  least  ambiguity,  "the 
United  States  are  divided  into  four  sections,  as  fol- 
lows." That  the  whole  country  may  see  and 
judge  the  amendments  thus  proposed  by  my  col- 
league, I  shall  append  them  to  my  speech.*  These, 
sir,  are  the  gentlemen  who  talk  about  the  Union 
as  it  was  and  the  Constitution  as  it  is.  The  Union 
shall  be  divided  into  four  sections;  the  section  of 
the  North  to  consist  of  the  New  England  States, 
New  York,  Pennsylvania, and  New  Jersey;  while 
the  section  of  the  South  was  to  consist  of  the  fif- 
teen slave  States,  one  half  the  area  of  all  the  States 
east  of  the  Rocky  mountains,  and  more  than 
three  times  the  area  of  the  empire  of  France.  And 
yet  these  gentlemen  talk  to  me  about  sectionalism  ! 
A  proposition  like  that  was  enough  to  disturb  the 
repose  of  the  dead  Father  of  our  Country. 

Mr.  COX.  Does  my  colleague  undertake  to 
hold  this  side  of  the  House  responsible  for  that 
measure  of  my  colleague  from  the  Dayton  district? 


*  On  the  7tli  of  February,  1861,  Mr.  Vallandigiiam  sub- 
mitted the  following  proposed  amendments  to  the  Consti- 
tution :  (See  Congressional  Globe,  second  session,  Thirty- 
Sixth  Congress,  pp.  794,  795.) 

Joint  resolution  proposing  amendments  to  the  Constitution. 

Whereas  the  Constitution  of  the  United  States  is  a  grant 
of  specific  powers  delegated  to  the  Federal  Government  by 
the  people  of  the  several  States,  all  powers  not  delegated 
to  it  nor  prohibited  to  the  States  being  reserved  to  the 
States  respectively,  or  to  the  people ;  and  whereas  it  is  the 
tendency  of  stronger  governments  to  enlarge  their  powers 
and  jurisdiction  at  the  expense  of  weaker  governments, 
and  of  majorities  to  usurp  and  abuse  power  and  oppress 
minorities,  to  arrest  and  hold  in  check  which  tendency 
compacts  and  constitutions  are  made;  and  whereas  the 
only  effectual  constitutional  security  for  the  rights  of 
minorities,  whether  as  people  or  as  States,  is  the  power 
expressly  reserved  in  constitutions  of  protecting  those 
rights  by  their  own  action  :  and  whereas  this  mode  of  pro- 
tection by  checks  and  guarantees  is  recognized  in  the  Fed- 
eral Constitution,  as  well  in  the  case  of  the  equality  of  the 
States,  in  representation  and  in  suffrage  in  the  Senate,  as 
in  the  provision  for  overruling  the  veto  of  the  President, 
and  for  amending  the  Constitution,  not  to  enumerate  other 
examples  ;  and  whereas,  unhappily,  because  of  the  vast  ex- 
tent and  diversified  interests  and  institutions  of  the  several 
States  of  the  Union,  sectional  divisions  can  no  longer  be 
suppressed;  and  whereas  it  concerns  the  peace  and  stability 
of  the  Federal  Union  and  Government  that  a  division  of 
the  States  into  mere  slave-holding  and  non-slaveholding  sec- 
tions, causing  hitherto,  and  from  the  nature  and  necessity 
of  the  case,  inflammatory  and  disastrous  controversies  upon 
the  subject  of  slavery,  ending  already  in  present  disrup- 
tion of  the  Union,  siiould  be  forever  hereafter  ignored  ;  and 
whereas  this  important  end  is  best  to  be  attained  by  the 
recognition  of  other  sections  without  regard  to  slavery, 
neither  of  which  sections  shall  alone  be  strong  enough  to 
oppress  or  control  the  others,  and  each  be  vested  with  the 
power  to  protect  itself  from  aggressions:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Rejircscntatives 
if  the  United  States  of  America  in  Congress  assembled,  (two 
thirds  of  both  Houses  concurring,)  That  the  following  ar- 
ticles be,  and  are  hereby,  proposed  as  amendments  to  the 
Constitution  of  the  United  States,  which  shall  be  valid  to 
all  intents  and  purposes  as  part  of  said  Constitution  when 
ratified  by  conventions  in  three  fourths  of  the  several 
States : 

Article  XIII. 

Sec.  1.  The  United  States  are  divided  into  four  sections 
as  follows : 

The  States  of  Maine,  New  Hampshire,  Vermont,  Massa- 
chusetts, Rhode  Island,  Connecticut,  New  York,  New  Jer- 
sey, and  Pennsylvania,  and  all  new  States  annexed  "and 
admitted  into  the  Union,  or  formed  or  erected  within  the 
jurisdiction  Of  any  of  said  States,  or  by  the  junction  of  two 
or  more  of  the  same  or  of  parts  thereof,  or  out  of  territory 
acquired  north  of  said  Statta,  shall  constitute  one  section, 
to  be  known  as  the.  North. 

Tlie  Siai.s  of  Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, Minnesota,  Iowa,  and  Kansas,  and  all  new  Slates 
annexed  or  admitted  into  the  Union,  or  erected  within  the 
jurisdiction  of  any  of  said  States,  or  by  the  junction  of  two 
or  more  of  the  same  or  of  parts  thereof,  or  out  of  territory 
now  held  or  hereafter  acquired  north  of  latitude  38°  30' and 
east  of  the  crest  of  the  Uocky  mountains,  shall  constitute 
another  section,  to  be  known  as  the  West. 

The  States  of  Oregon  and  California,  and  all  new  States 
annexed  and  admitted  into  the  Union,  or  formed  or  erected 
within  the  jurisdiction  of  any  of  said  States,  or  by  the  junc- 
tion of  two  or  more  of  the  same  or  of  parts  thereof,  or  out 
of  territory  now  held  or  hereafter  acquired  west  of  the  crest 
of  the  Rocky  mountains  and  of  the  Rio  Grande,  shall  con- 
stitute another  section,  to  be  known  as  the  Pacific. 

The  State's  of  Delaware,  Maryland,  Virginia,  North  Car- 
olina, South  Carolina,  Georgia,  Florida,  Alabama,  Missis- 
sippi, Louisiana,  Texas,  Arkansas,  Tennessee.  Kentucky, 
and  Missouri, and  all  new  States  annexed  and  admitted  into 
the  Union,  or  formed  or  erected  within  the  jurisdiction  of 
any  of  sold  States,  or  by  the  junction  of  two  or  morn  of  the 
lame  or  of  parts  thereof,  or  out  of  territory  acquired  east  of 
the  lllo  Grande  and  south  of  latitude  36°  30',  shall  consti- 
tute another  section,  to  be  known  as  the  South. 


Mr.  BINGHAM.  Sir,  I  have  not  said  that.  I 
have  only  said  that  that  side  of  the  House  uttered 
no  word  of  denunciation  against  it. 

Mr.  COX.  Well,  then,  what  does  he  mean? 
Now,  I  say  to  the  gentleman  that  I  do  not  hold 
him  responsible  for  a  proposition  that  came  from 
a  gentleman  on  that  side  of  the  House  during  the 
session  of  1861,  which  proposed  to  allow  these 
States  to  go  out  of  the  Union,  although  the  gen- 
tleman afterwards  voted  for  the  very  man  who 
made  that  proposition  for  Lieutenant  Governor 
of  the  State  of  Ohio. 

Mr.  BINGHAM.     Who  is  that? 

Mr.  COX.     Mr.  Stanlon. 

Mr.  BINGHAM.  I  do  not  think  he  made  any 
such  proposition  as  that. 

Mr.  COX.     I  can  prove  it  from  the  Globe. 

Mr.  BINGHAM.  He  may  have  made  such  a 
speech,  but  never  offered  such  a  proposition;  but 
my  colleague  cannot  divert  me  in  that  way,  and 
he  may  just  as  well  give  it  up. 

Mr.  COX.  I  think  it  is  very  diverting  to  see 
my  colleague  go  on  in  this  way. 

Mr.  BINGHAM.  The  gentleman  knows  full 
well  that  I  denounced  my  then  colleague,  (Mr. 
Stanton,)  at  the  time  that  he  made  his  speech,  and 
appealed  to  him  to  withdraw  the  demand  for  the 


Sec.  2.  On  demand  of  one  third  of  the  Senators  of  any 
one  of  the  sections  on  any  bill,  order,  resolution,  or  vote, 
to  which  the  concurrence  of  the  Uouse  of  Representatives 
may  be  necessary,  except  on  a  question  of  adjournment,  a 
vote  shall  he  had  by  sections,  and  a  majority  of  the  Sena- 
tors from  each  section  voting  shall  be  necessary  to  the  pas- 
sage of  such  bill,  order,  or  resolution,  and  to  the  validity  of 
every  such  vote. 

Sec.  3.  Two  of  the  electors  for  President  and  Vice  Pres- 
ident shall  be  appointed  by  each  State,  In  such  manner  as 
the  Legislature  thereof  may  direct,  for  the  State  at  large. 
The  other  electors  to  which  eacli  State  may  be  entitled 
shall  be  chosen  in  the  respective  congressional  districts  into 
which  the  State  may,  at  the  regular  decennial  period,  have 
been  divided,  by  the  electors  of  each  district  having  the 
qualifications  requisite  for  electors  of  the  most  numerous 
blanch  of  the  State  Legislature.  A  majority  of  all  the  elect- 
ors in  each  of  the  four  sections  in  this  article  established 
shall  be  necessary  to  the  choice  of  President  and  Vice  Presi- 
dent ;  and  the  concurrence  of  a  majority  of  the  States  of  each 
section  shall  be  necessary  to  the  choice  of  President  by  the 
House  of  Representatives  ;  and  of  the  Senators  from  each 
section  to  the  choice  of  Vice  President  by  the  Senate, 
whenever  the  right  of  choice  shall  devolve  upon  them  re- 
spectively. 

Sec.  4.  The  President  and  Vice  President  shall  hold 
their  offices  each  during  the  term  of  six  years;  and  neither 
shall  be  eligible  to  more  than  one  term,  except  by  the  votes 
of  two  thirds  of  all  the  electors  of  each  section,  or  of  the 
States  of  each  section,  whenever  the  right  of  choice  of  Pres- 
ident shall  devolve  upon  the  House  of  Representatives,  or 
of  the  Senators  from  each  section,  whenever  the  right  of 
choice  of  Vice  President  shall  devolve  upon  the  Senate. 

Sec.  5.  The  Congress  shall  by  law  provide  for  the  case 
of  a  failure  by  the  House  of  Representatives  to  choose  a 
President,  and  of  the  Senate  to  choose  a  Vice  President, 
whenever  the  right  of  choice  shall  devolve  upon  them  re- 
spectively, declaring  what  officer  shall  then  act  as  Presi- 
dent;  and  such  officer  shall  act  accordingly  until  a  Presi- 
dent shall  be  elected.  The  Congress  shall  also  provide  by- 
law for  a  special  election  for  President  and  Vice  President 
in  such  case,  to  be  held  and  completed  within  six  months 
from  the  expiration  of  the  term  of  office  of  the  last  preceding 
President,  and  to  be  conducted,  in  all  respects,  as  provided 
for  in  the  Constitution  for  regular  elections  of  the  same  offi- 
cers, except  that  if  the  House  of  Representatives  shall  not 
choose  a  President,  should  the  right  of  choice  devolve  upon 
them,  within  twenty  days  from  the  opening  of  the  certifi- 
cates and  counting  of  the  electoral  votes,  then  the  Vice 
President  shall  act  as  President,  as  in  the  case  of  the  death 
or  other  constitutional  disability  of  the  President.  The  tenn 
of  office  of  the  President  chosen  under  such  special  election 
shall  continue  sixyearsfrom  the  4th  day  of  March  preced- 
ing such  election. 

Article  XIV. 

No  State  shall  secede  without  the  consent  of  the  Legis- 
latures of  all  the  States  of  the  section  to  which  the  State 
proposing  to  secede  belongs.  The  President  shall  have 
power  to  adjust  with  seceding  States  all  questions  arising 
by  reason  of  their  secession  ;  but  the  terms  of  adjustment 
shall  be  submitted  to  the  Congress  for  their  approval  before 
the  same  shall  be  valid. 

Autici.e  XV. 
Neither  the  Congress  nor  a  Territorial  Legislature  shall 
have  power  to  Interfere  with  the  right  of  tlie  citizens  of 
any  of  the  States  within  either  of  the  sections  to  migrate 
upon  equal  terms  with  the  citizens  of  the  States  Within 
either  of  the  other  sections  to  the  Territories  of  the  United 
States  ;  nor  shall  either  have  power  to  destroy  or  impair  any 
rights  of  cither  person  or  property  in  the  Territories.  New 
States  annexed  for  admission  into  the  Union,  or  formed  or 
erected  within  the  jurisdiction  of  other  States,  or  by  the 
junction  of  two  or  more  States  or  parts  of  States,  and  Slates 
formed  with  the  consent  of  the  Congress  out  of  any  territory 
of  the  United  Slates,  shall  be  entitled  to  admission  upon  an 
equal  footing  with  the  original  Slates,  under  any  constitu- 
tion establishing  a  government  republican  in  form,  which 
the  people  thereof  may  ordain,  whenever  such  States  shall 
contain,  within  an  area  of  not  less  than  thirty  thousand 
square  miles,  a  population  equal  to  the  then  existing  ratio 
of  representation  for  one  member  of  the  House  Of  Rep- 
resentatives. 


previous  question  until  I  should  reply  to  him.  He 
knows  that,  and  he  knows,  also,  that  I  recorded 
my  vote  against  the  measure  which  he  advocated, 
and  which,  with  the  aid  of  my  colleague's  vote, 
[Mr.  Cox,]  passed.  He  knows  that  before  Mr. 
Stanton  uttered  any  such  words,  I  had  excluded 
any  conclusion  that  I  was  favorable  to  any  such 
suggestion. 

Mr,  COX.  But  I  want  to  know  if  the  gentle- 
man did  not  vote  for  Mr.  Stanton  for  Lieutenant 
Governor  afterwards? 

Mr.  BINGHAM.  The  point  I  make  is  that 
gentlemen  on  the  other  side  of  the  House  sat  here 
silent,  and  allowed  the  proposition  of  my  colleague 
[Mr.  Vallandigiiam]  to  be  introduced,  and  said 
nothing  against  it;  and  yet  they  talk  now  about 
being  for  "  the  Union  as  it  was,  and  for  the  Con- 
stitution as  it  is."  The  United  States  were  to  be 
divided  into  four  sections,  the  eastern  section  to 
comprise  the  New  England  States,  New  York, 
Pennsylvania,  and  New  Jersey;  the  western  sec- 
tion to  consistof  the  free  States  between  the  Rocky 
mountains  and  the  Alleghanies;  the  Pacific  sec- 
tion to  consist  of  the  States  west  of  the  Rocky 
mountains;  and  the  southern  section  to  consist  of 
all  the  slaveholding  States. 

Mr.  YEAMAN.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  BINGHAM.     I  will,  sir. 

Mr.  YEAMAN.  I  understand  his  argument 
to  be  that  there  was  once  a  party  in  this  House — 
I  was  not  here  then — who  made  themselves  in- 
consistent: that  they  now  say  they  are  for  the 
Constitution  as  it  is,  whereas  they  were  once  for 
the  amendment  of  that  Constitution.  I  desire  to 
know  of  the  gentleman  if  he  has  forgotten  that 
that  Constitution  contains  an  express  provision 
by  which  it  can  be  amended? 

Mr.  BINGHAM.  I  was  perfectly  aware  of 
that  fact;  but,  at  the  same  time,  it  does  not  con- 
tain a  provision  by  which  it  can  rightfully  be 
destroyed. 

Mr.  YEAMAN.    Oh,  no. 

Mr.  BINGHAM.  Well,  that  is  the  point  I  am 
at  now.  This  was  a  proposition  to  destroy  the 
Constitution  under  the  pretense  of  amending  it, 
and  there  is  no  dodging  the  fact. 

Mr.  YEAMAN.  It  was  a  proposition  to  amend 
the  Constitution. 

Mr.  BINGHAM.  No,  sir;  it  was  a  proposi- 
tion to  destroy  the  Union  and  to  destroy  the  Con- 
stitution. I  speak  of  the  legal  effect  of  the  pro- 
vision. 

Mr.  PENDLETON.  Will  my  colleague  allow 
me  a  single  question  ? 

Mr.  BINGHAM.     Yes,  sir. 

Mr.  PENDLETON.  Will  you  go  on  and  state 
to  the  House  for  what  purpose  it  was  that  this  di- 
vision of  the  Union  was  to  be  made  into  sections, 
whether  for  the  purpose  of  dismembering  the 
Union,  orforthe  purpose, in  certaincontingencies, 
on  the  demand  of  a  certain  njjmber  of  Senators  and 
Representatives,  to  require  concurrent  votes  of  the 
Representatives  and  Senators  from  those  sections. 

Mr.  BINGHAM.  Mr.  Chairman,  I  am  sur- 
prised that  a  gentleman  so  astute  as  my  colleague 
should  ask  me  to  define  the  purpose  for  which 
any  gentleman  introduced  a  measure. 

Mr.  PENDLETON.  I  simply  ask  you  to  give 
a  definition  of  its  provisions,  which  you  have  not 
done. 

Mr.  BINGHAM.  I  say  the  effect  of  the  bill 
was  to  dismember  the  Union.  I  shall  show  this 
very  clearly  presently;  and  shall  also  append  the 
amendments  proposed  to  my  speech  in  full,  that 
the  people  may  know  what  was  their  effect. 

Mr.  PENDLETON.  No,  sir,  you  are  mis- 
taken. 

Mr.  BINGHAM.  I  say  the  bill  stated  on  its 
face  that  these  United  States  were  to  be  rfit'tt/er/into 
four  sections;  that  it  legalized  secession,  and  that 
the  effect  of  it  was  to  destroy  the  Government.  I 
do  not  say  what  the  purpose  was;  that  was  the 
effect. 

Mr.  PENDLETON.  I  desire  to  ask  my  cot- 
league  further,  if  there  was  not  an  express  prohi- 
bition of  secession  in  the  amendments  proposed 
by  my  colleague  ? 

Mr.  BINGHAM.     No,  sir. 

Mr.  PENDLETON.     Yes,  sir. 

Mr.  BINGHAM.  There  was  an  express  pro- 
vision for  secession  in  the  amendments — a  pro- 
vision that  no  State  should  secede  without  the  con- 
sent of  the  Legislatures  of  all  the  States  of  the 
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section  to  which  the  State  proposing  to  secede  be- 
longs. That  was  a  plain  provision  that  any  State 
of  the  section  of  the  South  might  secede  by  the 
consent  of  the  Legislatures  of  the  section  of  the 
South,  and  without  restraint  from  the  Federal 
Government  or  of  any  free  State. 

Mr.  YEAMAN.     Mr.  Chairman 

Mr.  BINGHAM.  I  beg  the  gentleman  not  to 
interrupt  me  here,  for  I  intend  that  those  gentle- 
men who  are  the  guardians  of  the  Union  as  it  was 
and  of  the  Constitution  as  it  is  shall  have  the  ben- 
efit of  their  position  before  the  country. 

Mr.  PENDLETON.     Mr.  Chairman 

Mr.  BINGHAM.  My  colleague  will  excuse 
me;  I  mean  no  discourtesy  to  my  colleague. 

Mr.  PENDLETON.     I  understand  that,  sir. 

Mr.  YEAMAN.     Mr.  Chairman 

Mr.  BINGHAM.  J  hope  the  gentleman  will 
excuse  me  till  I  get  through  this  matter.  By  this 
amendment,  ifadopted,  this  Union,  this  one  coun- 
try of  ours,  was  to  be  divided  into  four  sections, 
one  of  which  was  to  be  called  the  section  of  the 
South,  and  was  to  consist  of  the  fifteen  slave  States, 
and  of  such  additional  States  as  might  be  there- 
after organized  within  the  limits  of  the  same. 

Now,  sir,  it  would  require  the  testimony  of  one 
risen  from  the  grave,  of  whom  it  could  be  said 
death  is  past,  and  he  has  become  immortal  and 
free  from  the  errors  of  this  mortal  life  of  ours,  to 
make  me  believe  for  a  moment  that  to  incorporate 
that  proposition  into  the  Constitution  would  not 
dissever  the  Union  and  destroy  the  Government. 
Consider,  if  you  please,  that  at  the  very  time  that 
proposition  was  pending  in  the  House,  at  the  very 
time  that  it  was  introduced,  an  overwhelming 
majority  of  the  people  of  that  section  which  it 
was  proposed  should  be  the  section  of  the  South 
was  in  rebellion  against  the  Government.  Under 
the  Constitution  as  changed,  if  this  proposition 
had  been  adopted,  these  rebel  States  named  would 
only  have  required  the  consentof  the  Legislatures 
of  the  said  States  to  secede  from  the  free  States  and 
from  each  other. 

Mr.  HOLMAN.  I  desire  to  aslc  the  gentleman 
from  Ohio  the  single  question  whether  he  in- 
tends by  that  language  to  imply  that  any  gentle- 
man on  this  side  of  tlie  House — any  Democrat — 
except  the  man  who  introduced  that  proposition 
himself,  is  either  responsible  for  it  or  indorsed  its 
principles,  or  that  it  received  the  sanction  of  any 
Democrat  in  Congress  or  out  of  Congress? 

Mr.  BINGHAM.  I  have  not  said  anything  of 
that  sort  yet;  and  the  gentleman  has  no  right  to 
call  upon  me  to  answer  such  a  question  ujHil  I  do 
so. 

Mr.  HOLMAN.  The  gentleman  should  be  a 
little  more  particular  about  making  charges  against 
this  side  of  the  House. 

Mr.  BINGHAM.  The  gentleman  should  be 
a  little  more  particular  about  what  imputations  he 
casts  upon  members — flinging  in  our  faces  that 
we  sat  here  silently  and  heard  the  utterances  of 
the  chairman  of  the  Ways  and  Means  Commit- 
tee, after  we  had  denounced  thoseutterances  here. 
1  am  speaking  of  a  fact.  And  I  believe  that  after 
that  measure  was  introduced,  the  gentleman  from 
Indiana  followed  the  lead  of  the  gentleman  from 
Ohio,  [Mr.  Vallandigham,]  so  far  as  to  sign  the 
call  for  a  Democratic  organization. 

Mr.  HOLMAN.  Does  not  the  gentleman  know 
that,  however  much  I  may  have  approved  of  the 
principles  of  that  instrument,  my  name  was  not 
attached  to  the  call  at  all  ? 

Mr.  BINGHAM.  I  did  not  know  it.  1  am 
glad  to  hear  it. 

Mr.  HOLMAN.  And  does  he  not  know  that 
more  than  a  majority  of  the  members  on  this  side 
of  the  House  declined  to  sign  it? 

Mr.  BINGHAM.     I  am  glad  to  hear  that,  too. 

Mr.  HOLMAN.  Because  it  proposed  the  re- 
organization of  the  Democratic  party,  which  had 
never  been  disorganized. 

Mr.  BINGHAM.  Mr.  Chairman,  I  am  not 
going  to  be  diverted  from  my  remarks.  There 
was  the  proposition.  I  think  there  was,  prob- 
ably, a  council  held  about  that  time.  I  do  not 
believe,  Mr.  Chairman,  that  you  were  present  at 
that  council,  and  certainly  I  was  not.  I  do  not 
believe  thai  any  of  the  gentlemen  who  have  stood 
by  the  flag  of  the  country  were  present.  I  do  not 
say  that  my  colleague  was  at  it. 

Mr.  COX.     What  colleague  ? 

Mr.  BINGHAM.  Why,  my  colleague  who 
presented  the  amendment. 


Mr.  COX.     We  never  heard  of  that  council. 

Mr.  BINGHAM.  I  suspect  very  strongly  there 
was  a  council  lielltl  about  that-time;  forit  is  a  little 
extraordinary  that  that  proposition  to  dismember 
the  Union,  by  way  of  amendment  to  the  Consti- 
tution of  the  United  States,  should,  strangely 
enough,  include  in  the  section  of  the  North  all 
the  New  England  States,  New  Jersey,  New  York, 
and  Pennsylvania,  and  exclude  Delaware  and 
Maryland,  which  lie  side  by  side  with  Pennsylva- 
nia. It  is  strange  that  when  they  come  to  make 
the  section  of  the  West  the  provision  should  in- 
clude Ohio  and  exclude  your  Kentucky,  Mr. 
Chairman,  which  lies  side  by  side  with  Ohio,  and 
that  it  should  run  the  line  by  the  boundary  of  slave 
States,  and  embrace  within  the  southern  section 
all  the  slave  States  in  the  Republic,  providing  that 
any  State  might  secede  by  the  assent  of  the  Legis- 
latures of  the  section  to  which  it  belonged,  and 
reserving  to  the  President  of  the  United  States 
only  the  power  to  adjust  with  seceding  States  all 
questions  arising  by  reason  of  their  secession, 
and  submit  the  adjustment  to  Congress  for  ap- 
proval. It  seems  to  me,  sir,  that  most  likely  about 
that  time  there  was  a  convocation  held  in  this  cap- 
ital— if  not  to  advise  upon  the  measure,  to  con- 
gratulate themselves  on  its  introduction. 

Those  conspirators  who  have  since  gone  across 
the  water  to  conspire  will)  the  despots  of  the  Old 
World  against  the  life  of  their  native  country, 
were  at  that  day  in  this  Capitol.  That  Virginia 
Senator  who  is  this  day  creeping  through  all  the 
lanes  and  avenues  of  the  Court  of  St.  James,  ask- 
ing our  ancient  enemy  to  strike  hands  with  the 
rebels  against  our  common  country,  was  then 
here.  That  hatchet-faced  conspirator  from  Or- 
leans, who  is  this  day  trying  to  make  a  case  for 
this  rebellion  at  the  Court  of  St.  Cloud,  was  then 
here.  That  copper-colored  gentleman,  a  lineal 
descendant  of  Judas,  and  who  bears  his  name, 
Judah  P.  Benjamin,  and  who,  like  his  ancestor, 
was  ready  to  take  thirty  pieces  of  silver  for  the 
betrayal  of  his  master,  was  then  here.  Although 
not  admitted  into  the  presence  of  that  council,  1 
think  I  may  be  allowed  to  say  that  they  cried 
"  well  done"  to  that  proposition  of  the  gentleman 
from  Ohio.  "  You  leave  out  these  six  New  Eng- 
land States  in  the  cold."  That  is  a  pestilent  coun- 
try. Every  mountain  and  hill  is  crowned  with  a 
temple  of  religion,  and  every  vale  adorned  with 
a  temple  of  learning,  which  stands  open  from  the 
rising  to  the  setting  of  the  sun  for  the  instruction 
of  all  the  children  of  the  Commonwealth. 

There  is  Massachusetts,  with  the  rock  of  Ply- 
mouth, which  was  made  sacred  and  hallowed  by 
the  footsteps  of  the  Pilgrim  Fathers,  who  came 
to  lay  anew  the  foundations  of  civil  and  religious 
liberty  at  the  going  down  of  the  sun.  Listen  and 
hear  that  suppressed  whisperof  the  conspirators — 
"  Leave  Massachusetts  out." 

The  Empire  State  of  New  York  is  not  admitted 
into  this  association  either;  and  why  not?  Be- 
cause there  is  the  field  of  Saratoga;  because  there 
is  the  sacred  spot  on  which  was  first  organized 
the  Government  of  the  Republic,  and  where  Wash- 
ington, with  uncovered  head  and  uplifted  hand, 
in  the  presence  of  God  and  his  country,  swore 
that  he  would  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States.  It  would  not 
do  to  admit  into  this  southern  section  an  Empire 
State  filled  with  such  kindling  reminiscences. 

And  there  is  the  battle  State  of  New  Jersey; 
there  are  the  fields  of  Trenton  and  of  Princeton; 
there  rests  the  hallowed  dust  of  the  brave  men 
who  went  down  in  the  shock  of  battle,  yielding 
up  their  lives  in  defense  of  the  proclamation  of 
this  new  evangel  to  mankind,  "  all  men  are  equal 
before  the  law."     Leave  that  State  out. 

There  is  the  Keystone  State.  "My  God," 
says  Davis,  "  it  will  never  do  to  admit  Pennsyl- 
vania into  the  section  of  the  South,  for  there 
stands  Independence  Flail  with  the  very  bell 
whose  tongue  summoned  the  fathers  of  the  Re- 
public first  to  declare  that  all  men  are  created 
equal,  and  upon  which  is  engraven  with  fire  the 
sign  by  which  they  conquered,  '  Proclaim  lib- 
erty throughout  all  the  land  to  all  the  inhabitants 
thereof.  '  " 

There  is  no  dissent  among  the  conspirators; 
the  section  of  the  South  say  they  must  embrace 
the  fifteen  slave  States,  an  overwhelming  majority 
of  whom  had  already  conspired  for  the  destruc- 
tion of  the  Republic  and  the  overthrow  of  the 
Constitution.    Their  wish  would  be  realized  by 


adopting  this  amendment,  which  declares  and  pro- 
vides that  among  themselves  they  may  secede  at 
pleasure.  Yet  the  gentlemen  who  sat  in  silence 
when  a  proposition  of  this  sort  was  introduced, 
get  up  and  tell  us  to-day  that  they  are  for  the  Con- 
stitution as  it  is  and  the  Union  as  it  was.  Why, 
sir,  suppose  you  adopt  this  proposition  of  my  col- 
league, of  which  I  have  been  speaking,  and  in- 
corporate it  into  a  law,  South  Carolina,  which  is 
unwilling  to  live  in  association  with  any  other 
commonwealth  upon  God's  footstool,  as  I  believe 
— and  that  is  one  thing  that  gives  me  hope  amid 
the  darkness  and  storm  of  this  rebellion — just  so 
soon  as  this  measure  of  peace  was  adopted  and 
the  Constitution  so  amended,  would  go  to  war 
with  her  new  associates  as  she  did  with  her  old 
ones;  and  would  send  in  her  petition  to  Virginia 
that  she  wished  to  secede. 

The  several  Legislatures  of  this  southern  section 
that  we  are  told  of  by  those  who  now  talk  about 
sectional  parties  would  give  permission,  for  they 
are  pledged  to  the  doctrine  in  advance,  and  they 
would  not  take  back  their  words.  The  petition 
of  South  Carolina,  I  assume,  would  not  be  refused, 
for  it  would  be  said,  was  it  not  to  secure  the  right 
to  secede  that  the  amendment  to  the  Constitution 
was  ingrafted  upon  it  by  this  southern  section, 
and  was  it  not  for  that  express  purpose,  among 
other  things,  that  northern  Democrats  aided  them 
in  ingrafting  that  amendment  upon  the  Constitu- 
tion? Yes,  they  would  say,  let  South  Carolina 
go,  and  go  in  peace. 

But  no  sooner  has  she  gone  than  up  comes  her 
sister  Georgia,  with  her  petition  also  to  secede, 
and  presents  it  to  the  Legislatures  of  this  south- 
ern section;  and  there  stands  poor  old  Virginia, 
that  "  never  tires,"  ready  to  receive  and  grant 
the  petition;  there  she  stands  playing  the  piti- 
ful part  of  the  parasites.of  royalty,  who  bow 
at  every  nod  and  simper  at  every  word  of  their 
august  master.  Virginia  says  to  Georgia,  "  go." 
In  like  manner  Alabama  goes;  Mississippi  goes; 
Louisiana  goes;  and  so  with  every  one  of  the 
States  constituting  this  southern  section — all  go 
until  the  section  of  the  South  is  but  poor  old  Vir- 
ginia. And  there  stands  your  brilliant,  bright, 
and  beautiful  amendment  to  the  Constitution.  It 
only  requires  the  consent  of  the  Legislatures  of 
the  States  constituting  the  section  of  the  South  to 
legalize  secession  therein,  and  Virginia  having 
consented  to  the  secession  of  every  one  of  those 
associated  with  her  in  the  southern  section,  under 
your  amendment,  stands  alone  consenting  to  her 
own  secession,  and  petitioning  her  own  Legisla- 
ture. That  performance  would  be  very  much  like 
the  sublime  spectacle  of  a  fellow  attempting  to  lift 
himself  over  the  fence  by  his  own  boots.  [Laugh- 
ter.] 

And  so  wearc  to  be  treated  to  this  sort  of  amend- 
ment to  the  Constitution,  and  to  be  told  by  those 
gentlemen  upon  the  other  side  of  the  House,  who 
have  allowed  such  an  amendment  to  go  unchal- 
lenged upon  the  national  records,  that  they  are 
for  the  Constitution  as  it  is  and  the  Union  as  it 
was. 

Mr.  YEAMAN.  I  ask  the  gentleman  from 
Ohio  to  allow  me  to  interrupt  him  for  a  moment. 
From  the  manner  in  which  the  gentleman  treated 
my  former  question,  though  courteous  in  terms, 
I  fear  that  he  was  under  the  impression  that  I 
sympathized  with  the  mover  of  the  amendment  he 
has  so  eloquently  denounced,  in  his  presentation 
of  it.  If  such  was  the  gentleman's  impression, 
I  beg  to  correct  him.  The  idea  I  endeavored  to 
present  was,  simply,  that  the  men  to  whom  the 
gentleman  alludes  as  being  now  for  the  Constitu- 
tion as  it  is  and  the  Union  as  it  was,  do  not  stul- 
tify themselves  necessarily  by  having  on  former 
occasions  favored  amendments  to  the  Constitu- 
tion, because  the  Constitution  provides  in  itself 
for  its  own  amendment.  I  entirely  agree  with  the 
gentleman  in  all  his  denunciations  of  any  attempt 
to  divide  this  Union  into  four  sections. 

Mr.  BINGHAM.  I  have  discovered  that  these 
gentlemen  have  lately  ascertained  that  there  is  a 
fifth  article  in  the  Constitution  which  provides  for 
amendments;  for  in  a  resolution  not  long  since 
offered  in  this  House,  they  assert  that  they  are  for 
the  Constitution  as  it  is,  the  fifth  article  included. 
The  Constitution,  I  freely  admit,  provides  for  its 
own  amendment,  but  not  for  its  destruction.  As 
it  is,  it  has  been  our  shield  and  defense  in  the  past. 
Maintain  it  as  it  is,  and  it  will  shelter  and  protect 
the  coming  millions  of  the  future. 
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Mr.  HARDING  obtained  the  floor. 

Mr.  HOLM  AN.  Will  the  gentleman  yield  to 
me  for  a  motion  that  the  committee  rise? 

Mr.  HARDING.  With  the  understanding  that 
I  shall  have  the  floor  when  the  House  again  goes 
into  committee. 

Mr.  HOLM  AN.  That  is,  of  course,  the  under- 
standing.    I  move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Pendleton 
having  taken  the  chair,  as  Speaker  pro  tempore, 
Mr.  Mallort  reported  that  the  Committee  of  the 
Whole  on  the  state  of  the  Union  had,  according 
to  order,  had  the  Union  generally  under  consid- 
eration, and  particularly  the  joint  resolution  au- 
thorizing the  Secretary  of  War  to  test  Sanderson's 
breech-loading  cannon,  and  had  come  to  no  reso- 
lution thereon. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by 
Mr.  Hickf.y,  their  Chief  Clerk,  notifying  the 
House  that  the  Senate  had  passed  a  bill  for  the 
relief  of  the  Norwegian  bark  Admiral  P.Tordens- 
kiold ;  in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House. 

PENSIONS. 

Mr.  WADSWORTH,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolrcd,  That  the  Committee  on  Invalid  Pensions  be 
lirectcd  to  inquire  whether  further  legislation  is  required 
In  order  to  do  justice  to  soldiers  volunteering  in  the  present 
tvar  who  have  died  or  been  permanently  disabled  in  the 
line  of  duty  after  having  been  sworn  in,  but  before  they 
were  mustered  into  the  service  of  the  United  States  ;  and 
report  by  bill  or  otherwise. 

And  then,  on  motion  of  Mr.  ROSCOE  CONK- 
LING,  (at  ten  minutes  past  five  o'clock,  p.  m.,) 
the  House  adjourned  until  Monday  next,  at 
twelve  o'clock,  m. 


IN  SENATE. 
Monday,  January  12,  1863. 
Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILLEY.  I  have  here,  sir,  the  memorial 
Df  J.  B.  Pinney,  corresponding  secretary  of  the 
New  York  Colonization  Society.  This  gentleman 
ivas  for  several  years  a  missionary  at  Liberia,  and 
subsequently  governor  of  that  colony,  and  from 
lis  great  experience  in  connection  with  such  mat- 
ers, and  his  high  order  of  intelligence,  I  avail 
■nyself  of  this  opportunity  to  state  briefly  the 
purport  of  his  memorial. 

He  expresses  his  satisfaction  with  the  measures 
•ecently  announced  of  encouraging  the  emigra- 
;ion  of  the  free  colored  population,  and  prays  that 
:he  scope  of  legislation  now  contemplated  may  be 
mlarged  so  as  to  embrace  those  burn  free,  as  well 
is  those  set  free;  and  assigns  four  very  cogent 
•easons.  In  the  first  place, an  appropriation  ap- 
slicable  to  all  classes  has  the  meritof  equity  toward 
ill;  second,  the  experience  and  greater  intelligence 
)f  those  already  free  will  be  very  necessary  ele- 
ments for  the  welfare  of  communities  formed  by 
:migrants  recently  emancipated;  third,  the  free  col- 
>red  population,  educated  tolook  upon  the  Coloni- 
sation, Society  with  distrust,  have  been  and  con- 
inue  unwilling  to  become  its  beneficiaries,  while 
■ecent  events  show  that  they  are  willing  to  emigrate 
jnder  the  auspices  of  the  national  Government. 
Finally,  the  newly  emancipated  slaves, distrustful 
)f  white  men,  will  implicitly  receive  advice  from 
.hose  previously  free;  and  if  they  find  the  latter 
tostile  to  the  scheme,  or  excluded  from  the  priv- 
lege  of  going  with  them,  few  will  be  willing  to 
jmigrate. 

The  memorial  has  the  indorsement  and  con- 
currence of  James  Mitchell,  commissioner  of 
emigration.  1  believe  the  bill  from  the  House  of 
itepresentatives  for  aiding  Missouri  in  emanci- 
pating her  slaves  has  been  referred  to  the  Com- 
mittee on  the  Judiciary.  I  move  the  same  refer- 
:nce  of  this  memorial. 

It  was  so  referred. 

Mr.  LATHAM  presented  the  memorial  of 
Brigadier  General  James  II.  Carleton,  praying 
"or  remuneration  to  his  children  for  their  properly 
lestroyed  by  order  of , a  United  States  officer  at 
dlbuqurrqiie,  New  Mexico;  whi.-h  was  referred 


to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  WILSON,  of  Massachusetts.  I  present, 
the  memorial  of  the  president,  secretary,  and  ex- 
ecutive committee  of  the  Emancipation  League 
of  Boston,  Massachusetts,  praying  for  the  organ- 
ization of  a  Bureau  of  Emancipation.  I  move  the 
reference  of  the  memorial  to  the  Committee  on 
Military  Affairs  and  the  Militia,  and  I  should  like 
to  have  it  printed.  I  ask  to  have  it  printed,  if 
there  be  no  objection. 

The  memorial  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

The  VICE  PRESIDENT.  The  motion  toprint 
goes  to  the  Committee  on  Printing. 

Mr.  SUMNER.  By  unanimousconsentitcan 
be  printed  now  without  a  reference. 

Mr.  COLLAMER.  I  object  to  it.  I  do  not. 
want  to  establish  the  precedent  of  printing  me- 
morials. 

The  VICE  PRESIDENT.  It  can  only  be 
printed  by  unanimotff  consent;  otherwise,  the 
motion  to  print  will  go  to  the  Committee  on 
Printing. 

Mr.  COLLAMER.  I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  The  motion  to  print 
goes  to  the  Committee  on  Printing. 

Mr.  SHERMAN  presented  eighteen  petitions 
of  citizens  of  Philadelphia,  for  the  passage  of  a 
general  bankrupt  law;  which  were  ordered  to  lie 
on  the  table. 

Mr.  COWAN  presented  fourteen  petitions  of 
citizens  of  Philadelphia,  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  were  ordered  to  lie  on 
the  table. 

He  also  presented  a  petition  of  citizens  of  Phila- 
delphia, praying  that  the  property  known  as  the 
"old  Pennsylvania  Bank  lot  and  building,"  pur- 
chased by  the  Government  a  few  years  since  for 
a  post  office,  may  be  transferred  to  the  Treasury 
Department,  for  the  use  of  the  United  States  ap- 
praisers; also  praying  for  an  appropriation  to  com- 
plete the  building  for  that  purpose;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  MORRILL  presented  the  memorial  of  A. 
J.  Richardson,  of  New  York,  praying  that  the 
steam  vessel  Blue  Bonnet  may  be  nationalized, 
and  its  name  changed  to  Peconic;  which  was  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  praying  for  the  passage  of  a  bill  supple- 
mentary to  an  act  for  the  examination  of  drugs 
and  medicines,  approved  the  26th  day  of  June, 
1848;  which  was  referred  to  the  Committee  on 
Commerce. 

Mr.  RICE  presented  a  petition  of  paymasters' 
clerks,  praying  for  an  increase  of  pay;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  presented  the  petition  of  three  hundred 
citizens  of  Minnesota,  forageneral  bankruptlaw; 
which  was  ordered  to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  NESMITH,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  the  memorial 
of  A.  H.  Jones  and  J.  M.  C.  Brown,  reported  a 
bill  (S.  No.  461)  for  their  relief;  which  was  read, 
and  passed  to  a  second  reading. 

Mr.  DIXON,  from  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate, 
to  whom  was  referred  a  resolution  for  increasing 
the  compensation  of  messengers  in  the  office  of 
the  Secretary  of  the  Senate,  reported  adversely 
thereon. 

NOTICES  OF  BILLS. 

Mr.  WILSON,  of  Massachusetts,  gave  notice 
of  his  intention  to  ask  leave  to  introduce  a  bill  to 
authorize  the  consolidation  of  regiments  and  com- 
panies. 

He  also  gave  notice  of  his  intention  to  ask  leave 
to  introduce  a  bill  to  facilitate  the  return  to  the 
Army  of  absent  soldiers,  and  to  prevent  deser- 
tion. 

BILL  INTRODUCED. 

Mr.  WILLEY^in  pursuance  of  previous  no- 
tice, asked  nnd  obtained  leave  to  introduce  a  bill 
(S.  No.  460)  to  aid  West  Virginia  in  securing  the 
speedy  and  final"  abolishment  of  slavery  therein; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

TREATY  OK  WASHINGTON. 

Mr.  MORRILL  suhmitted  th«  following  roso- 


lution,  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Foreign  Relations  be 
requested  to  inquire  what  further  legislation,  if  any,  is  ne- 
cessary to  carry  out  the  obligations  assumed  by  thi;  fourth 
article  of  the  treaty  between  the  United  States  and  Great 
Britain,  concluded  on  the  9th  of  August,  1842  ;  with  leave 
to  report  by  Mil  or  otherwise. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  HARLAN  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  be  requested  to  Inform  the 
Senate  what  measures  have  been  adopted  by  him  to  enforce 
the  provisions  of  an  act  entitled  '•  An  act  to  suppress  in- 
surrection, to  punish  treason  and  rebellion,  to  seize  and 
confiscate  the  property  of  rebels,  and  for  other  purposes," 
approved  July  17,  18G2,  which  relate  to  the  seizure  and 
confiscation  of  the  property  of  rebels.  Also,  whether  in  his 
opinion  any  additional  legislation  is  necessary  to  facilitate 
the  enforcement  of  said  law. 

Mr. CLARK  submitted  the  following  resolution: 
Resolved,  That  the  joint  committee  on  the  conduct  of 
tlie  war  be  directed  to  inquire  and  report  what  are  the  ob- 
jections and  causes  of  delay  in  the  execution  of  the  act  of 
Congress,  confiscating  the  property  of  rebels,  especially  in 
the  District  of  Columbia,  and  whether  any  further  legisla- 
tion is  necessary  to  secure  its  more  prompt  and  general 
execution. 

Mr.  COLLAMER.  I  suggest  as  a  matter  with 
reference  to  the  form  of  business,  whether  a  joint 
committee  can  be  addressed  unless  by  a  joint  res- 
olution.    That  committee  is  a  joint  one. 

Mr.  TRUMBULL.  We  have  been  in  the  habit 
of  doing  it. 

The  VICE  PRESIDENT.  The  practice  of 
the  Senate  has  been  to  instruct  them  on  the  part  of 
the  Senate.  Is  there  any  objection  to  the  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  resolution  was 
considered  and  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint  res- 
olution, in  which  it  requested  the  concurrence  of 
the  Senate: 

A  bill  (No.  635)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June, 
1864; 

A  bill  (No.  649)  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Govern- 
ment for  the  year  ending  June  30,  1864;  and 

A  joint  resolution  (No.  131)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Moses  Yale. 

The  message  also  announced  that  the  House 
had  indefinitely  postponed  the  bill  of  the  Senate 
(C    C.  No.  103)  for  the  relief  of  John  Skirving. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  theSpeaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bill  and  joint  resolution;  which 
were  thereupon  signed  by  the  Vice  President: 

A  joint  resolution  (H.  R.  No.  125)  to  grant  the 
use  of  a  portion  of  Judiciary  square  for  a  free 
library  and  reading-room  for  soldiers;  and 

A  bill  (EI.  R.  No.  608)  prescribing  the  times 
and  places  for  holding  the  terms  of  the  circuit  court 
for  the  districts  of  Iowa,  Minnesota,  and  Kansas. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  LATHAM,  it  was 

Ordered,  That  a  memorial  of  merchants  and  importers  of 
Pan  Francisco,  praying  to  be  refunded  the  amount  of  duties 
paid  by  Iheni  on  goods  destroyed  by  lire  in  ISM,  and  ISol, 
on  Ihe  fib's  of  the  Senate,  be  referred  to  the  Committee  on 
Finance. 

RECONSIDERATION  OK  A  VOTE. 

Mr.  LANE,  of  Indiana.  I  desire  to  enter  a  mo- 
tion to  reconsider  i  he  vote  by  which  the  first  amend- 
ment to  House  bill  No.  137,  to  authorize  the  rais- 
ing of  a  volunteer  force  for  the  better  defense  of 
Kentucky,  was  adopted  by  the  Senate  at  its  last 
sitting. 

The  VICE  PRESIDENT.  That  motion  will 
be  entered  on  the  Journal. 

BONDS  AND  NOTES  FOR  PAYMENT  OF  SOLDIERS. 

Mr.FESSENDEN.  Before  proceeding  toother 
business,  I  hope  the  Senate  will  consent  to  take 
up  the  bill  that  I  reported  oil  Friday  from  the 
Committee  on  Finance,  to  obtain  the  means  to  pay 
our  soldiors.     I  move  to  take  up  that  bill. 

The  motion  was  agreed  to;  and  the  bill  (8.  No. 
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459)  to  provide  for  a  further  issue  of  bonds  of  the 
United  States,  and  of  United  States  notes,  and  for 
other  purposes,  was  read  a  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole. 

It  is  designed,  for  the  purpose  of  providing  the 
necessary  means  for  the  payment  of  arrearages 
due  the  Army  and  Navy,  and  for  the  efficient 
prosecution  of  the  war  for  the  suppression  of  the 
rebellion ,  to  authorize  the  Secretary  of  the  Treas- 
ury to  borrow,  on  the  credit  of  the  United  States, 
the  sum  of  $200,000,000;  for  $100,000,000of  which 
sum  he  may  issue  coupon  or  registered  bonds, 
bearing  an  interest  not  exceeding  six  per  cent., 
and  payable  at  the  pleasure  of  the  Governmental 
any  time  after  ten  years  from  their  date,  and  dis- 
pose of  the  sajne  at  the  best  rates  he  can  obtain 
for  them ;  and'  for  $50,000,000  of  that  sum  he  may 
issue  United  States  notes,  without  interest,  which 
are  to  be  a  legal  tender,  like  the  similar  notes 
heretofore  authorized,  and  be  receivable  for  all 
loans  and  other  public  dues,  except  customs,  and 
payable  for  all  debts,  except  interest  on  the  pub- 
lic debt;  and  he  may  reissue  the  same  when  paid 
in,  or  in  lieu  of  United  States  notes  heretofore  is- 
sued when  paid  in,  the  reissue  of  which  is  author- 
ized by  existing  laws;  and  for  the  remaining 
$50,000,000  he  may  issue  Treasury  notes,  paya- 
ble two  years  after  date,  and  bearing  an  interest, 
in  lawful  money,  of  four  per  cent,  per  annum, 
which  are  also  to  be  receivable  for  loans  and  all 
public  dues,  except  customs;  but  no  interest  is  to 
be  allowed,  or  when  paid  out  exacted,  on  notes 
so  received  or  paid,  except  to  the  first  day  of  the 
quarter  next  preceding  such  receipts;  and  these 
notes  are  at  all  times  to  be  exchangeable,  in  sums 
not  less  than  $100,  for  United  States  notes  without 
interest,  and  made  a  legal  tender. 

If,  in  the  judgment  of  the  Secretary  of  the 
Treasury,  the  public  interest  will  be  best  pro- 
moted thereby,  he  may,  instead  of  a  part  or  the 
whole  of  either  of  the  issues  to  be  authorized  by 
this  act,  issue  a  like  amount  of  any  other  of  such 
issues;  but  the  whole  amount  thus  issued  is  in  no 
case  to  exceed  $200,000,000. 

In  addition  to  the  notes  less  than  one  dollar, 
commonly  called  postage  currency,  already  is- 
sued or  hereafter  to  be  issued,  the  Secretary  of 
the  Treasury  is  also  to  be  authorized  to  issue  frac- 
tional notes  of  like  amounts,  prepared,  engraved, 
and  printed,  under  the  direction  of  the  Secretary, 
in  the  Treasury  Department  building;  and  those 
fractional  notes  may  be  exchanged  for  the  post- 
age currency  and  for  United  States  notes,  and  be 
receivable  in  payment  of  dues  for  customs  not 
exceeding  one  dollar,  and  of  all  other  dues  to  the 
United  States  not  exceeding  three  dollars.  The 
sums  necessary  to  carry  into  effect  the  provisions 
o,f  this  act,  not  exceeding  $200,000,  are  thereby 
appropriated.  And  all  the  provisions  of  the  acts 
severally  entitled  "An  act  to  authorize  the  issue 
of  United  States  notes,  and  for  the  redemption 
and  funding  thereof,  and  for  funding  the  floating 
debt  of  the  United  States,"  approved  February 
25,  1862,  and  "An  act  to  authorize  an  additional 
issue  of  United  States  notes,  and  for  other  pur- 
poses," approved  July  11,  1862,  which  relate  to 
the  form  of  the  bonds  and  notes  thereby  author- 
ized, and  the  signing,  countersigning,  and  sealing 
of  the  same,  and  the  engraving  and  printing  there- 
of, and  all  the  provisions  of  the  sixth  and  seventh 
sections  of  the  act  first  specified,  are,  so  far  as 
the  same  can  or  may  be  applied  to  the  provisions 
of  this  act,  and  not  inconsistent  therewith,  to 
apply  to  the  notes  and  bonds  thus  authorized  to 
be  issued. 

Mr.  FESSENDEN.  The  resolution  of  the 
House  of  Representatives  on  this  subject,  with 
the  amendment  of  the  Committee  on  Military  Af- 
fairs, was  referred  to  the  Committee  on  Finance. 
I  sent  it  to  the  Secretary  of  the  Treasury  and  he 
returned  the  bill  now  under  consideration,  with  a 
letter,  stating,  substantially,  that  the  House  res- 
olution would  not  effect  the  purpose,  and  the  bill 
which  he  sent  would.  I  was,  therefore,  instructed 
by  the  Committee  on  Finance  to  report  adversely 
on  the  resolution,  and  to  report  this  bill,  which  1 
hope  will  pass  without  objection.  I  send  to  the 
desk  the  letter  of  the  Secretary  of  the  Treasury, 
which  I  should  like  to  have  read. 

The  VICE  PRESIDENT.  The  letter  will  be 
read. 

The  Secretary  read  it,  as  follows: 

Treasury  Department,  January  7,  1863. 
Sir  :  I  have  received  the  joint  resolution  (II.  R.  No.  121 ) 


with  the  amendment  proposed  by  the  Committee  on  Mili- 
tary Affairs,  on  which  the  Committee  on  Finance,  through 
you,  desire  such  suggestions  as  I  may  have  to  make. 

The  object  of  the  joint  resolution  and  the  amendment 
must  commend  itself  to  all ;  but  I  apprehend  that  it  cannot 
be  attained  in  the  mode  proposed. 

The  arrears  of  pay  to  the  Army  and  Navy  probably  ap- 
proach sixty  million  dollars;  while  the  amount  available 
under  existing  legislation  otherwise  than  by  forced  sales  of 
five-twenty  bonds,  and  exclusive  of  receipts  from  taxes,  du 
ties,  and  fractional  currency,  does  not  exceed  twelve  mil- 
lions and  a  half.  Taxes,  duties,  and  exchange  of  fractional 
currency  yield  at  present  about  five  hundred  thousand  dol- 
lars a  day,  to  which  is  added  about  five  hundred  thousand 
dollars  of  United  States  notes,  part  of  the  twelve  millions 
and  a  half;  making  a  daily  provision  of  about  one  million 
dollars.  This  amount  could  only  be  increased  by  forced 
sales  of  five-twenty  bonds,  and  sales  of  these  bonds  below 
the  market  value  are  not  permitted  by  the  act  sanctioning 
their  issue,  nor  by  the  spirit,  if  by  the  letter,  of  the  supple- 
mentary act.  If  permitted,  such  sales  could  only  be  effected 
at  sacrifices  so  great  and  so  increasing  that  the  end  sought 
would  probably  be  defeated  by  the  very  means  used  to  at- 
tain it. 

The  whole  amount  ofavailable  means,  therefore,  mav  be 
stated  to  be  $1,000,000  a  day,  until  the  $12,500,000  shah  be 
exhausted;  which,  at  the  present  rate,  will  be  in  about 
twenty-five  days. 

But  $1,000,000  a  day  does  not  suffice  for  current  expend 
itures;  norwillthe  addition  of  $50,000,000  of  notes,  as  pro- 
posed by  the  amendment,  suffice  for  the  arrears. 

Something  more  must  be  done  ;  and  to  prevent  excessive 
inflation  and  depreciation,  it  is  highly  desirable  that  as 
much  as  possible  shall  be  done  by  loans. 

Cut  to  afford  a  reasonable  prospect  of  making  loans  suc- 
cessfully, two  things  seem  to  me  indispensable:  first, the 
repeal  of  the  convertibility  clauses  of  Ibrmer  acts,  which 
make  it  impossible  to  negotiate  bonds,  except  at  great  dis- 
advantage; and,  secondly,  the  arrest  of  the  continual  in- 
crease of  the  local  circulation  of  suspended  banks,  which 
tends  constantly  to  the  exclusion  of  United  Slates  notes 
from  a  general  circulation,  and  makes  it  difficult  to  obtain 
them  either  for  payment  of  taxes  or  to  meet  engagements 
for  loans. 

For  the  present,  however,  and  to  provide  for  actual  emer- 
gencies, I  have  prepared  as  an  amendment  by  way  of  sub- 
stitute, a  bill  which  simply  omits  the  convertibility  clause, 
and  which  seems  to  me  most  likely  to  secure  a  provision 
for  pressing  necessities.  I  submit  it  with  great  deference 
to  the  judgment  of  the  committee;  respectfully  suggesting 
however,  whether  under  the  clause  of  the  Constitution  re- 
quiring that  all  bills  for  raising  revenue  shall  originate  in 
the  House  of  Representatives,  this  amendment,  or  that  pro- 
posed from  the  Committee  on  M  ilitary  Affairs,  can  be  made 
in  the  Senate  to  the  joint  resolution  of  the  House,  which 
merely  recommends  priority  of  payments,  but  docs  not  pro- 
pose to  raise  the  revenue. 

The  bill  provides  for  the  issue  and  negotiation  of  six  per 
cent,  bonds  to  the  amount  of  $100,000,000,  and  to  facilitate 
negotiation  makes  them  payable  after  ten  instead  of  after 
five  years.  It  authorizes  the  issue  of  $50, 000,000  in  United 
States  notes,  without  interest,  by  which  the  negotiation  of 
the  bonds  may  be  further  facilitated ;  it  authorizes  the  issue 
of  $50,000,000  in  Treasury  notes  payable  two  years  after 
date,  and  bearing  four  per  cent,  interest,  which  will  still 
further  aid  negotiation  of  bonds  without  increasing  materi- 
ally the  volume  of  currency ;  it  sanctions  the  use  of  either  of 
these  modes  of  raising  money  in  lieu  of  one  or  both  the  other 
methods,  ifthe  public  exigencies  demand  it ;  and  finally,  it 
sanctions  the  postage  currency  now  used  in  substitution  of 
postage  stamps,  and  authorizes  the  preparation  of  additional 
fractional  currency. 

It  is  my  judgment  that  If  any  measure  will  accomplish 
the  desired  object,  this  measure  will  accomplish  it.  Nothing 
short  of  it  will,  1  am  sure,  prove  adequate. 

It  should  be  regarded,  however,  only  as  an  expedient  for 
an  emergency.  No  measure,  in  my  judgment,  will  meet 
the  necessities  of  the  occasion,  and  prove  adequate  to  the 
provision  of  the  great  sums  required  for  the  suppression  of 
the  rebellion,  which  does  not  include  a  firm  support  to  pub- 
lic credit  through  the  establishment  of  a  uniform  national 
circulation  secured  by  bonds  of  the  United  States. 

The  joint  resolution  and  amendment  are  herewith  re- 
turned. 

With  great  respect,  yours,  &c, 

S.P.CHASE, 
Secretary  of  the  Treasury. 
Hon.  William  P.  Fessenden,  Chairman  Committee'  on 

Finance,  United  States  Seiiate. 

Mr.  FESSENDEN.  I  will  say  one  word  upon 
this  subject  in  addition  to  what  I  said  before. 
The  Secretary,  it  will  be  observed,  expresses  the 
positive  opinion  that  the  House  resolution,  which 
was  referred  to  the  Committee  on  Finance,  would 
not  accomplish  the  purpose,  and  he  submits  this 
bill  as  one  that  will,  in  his  judgment;  and  sub- 
mits to  it  as  a  temporary  measure  in  the  present 
exigency. 

I  will  remark,  sir,  that  the  committee  consid- 
ered the  question  that  he  suggests,  as  to  whether 
we  have  the  constitutional  power  to  originate  a 
bill  of  this  description.  On  looking  into  the  pre- 
cedents, I  found  that  bills  of  this  description,  or  a 
bill — I  did  not  go  further,  but  1  was  told  by  other 
members  of  the  committee  that  it  had  been  the 
case  in  other  instances — a  bill  authorizing  the 
issue  of  Treasury  notes  had  originated  in  the  Sen- 
ate heretofore.  The  first  bill  that  was  passed  in 
Mr.  Buchanan's  Administration,  authorizing  the 
issue  of  twenty  millions  of  Treasury  notes, origin- 
ated in  the  Senate,  and  passed  without  question 
on  this  point.     I  am  told  that  the  bill  which  was 


passed  in  the  time  of  the  Mexican  war  to  the  same 
effect  also  originated  in  the  Senate.  It  would 
seem,  therefore,  to  be  settled  by  precedents;  and 
this  is  considered  rather  in  the  nature  of  a  loan 
bill  than  in  the  nature  of  a  tax  bill,  and  it  is  prob- 
able, therefore,  that  it  has  been  considered  here- 
tofore that,  though  loan  and  note  bills  might  in- 
directly involve  the  levying  of  a  tax  on  the  peo- 
ple, they  were  yet  not  to  be  considered  as  bills 
raising  revenue  in  the  constitutional  sense,  which 
could  only  originate  in  the  House  of  Representa- 
tives.    So  much  for  that  question. 

It  will  be  remarked  that  there  is  only  one  notice- 
able feature  in  this  bill  that  is  different  from  those 
which  we  have  passed  heretofore;  and  that  is,  it 
omits  the  convertibility  clause;  it  does  not  pro- 
vide for  these  notes  being  convertible  into  bonds 
at  the  pleasure  of  the  holder.  The  Secretary  of  the 
Treasury  has  stated  repeatedly  to  both  branches, 
I  think,  that  he  had  been  exceedingly  embarrassed 
in  the  operations  of  the  Treasury  by  that  clause 
in  the  former  bills.  The  bill  makes  the  notes  issued 
under  it  receivable  for  all  public  duels  except  cus- 
toms, so  that  if  the  Treasury  has  occasion  to  dis- 
pose of  any  of  these  bonds,  the  notes  which  we 
now  authorize  by  this  bill  will  be  receivable  like 
the  other  notes.  The  committee  felt  inclined  to 
defer  to  the  judgment  of  the  Secretary,  who  had 
noticed  the  practical  workingsof  the  system,  upon 
a  mere  matter  of  opinion  of  that  sort,  and  to  omit 
the  clause.  He  is  authorized,  therefore,  to  issue 
them  without  that  provision,  and  also,  as  those 
other  notes  are  paid  in,  to  issue  these  instead  of 
them.  It  gives  him  no  authority  whatever,  so 
far  as  notes  were  issued  with  the  convertibility 
clause,  to  refuse  to  convert  them.  It  leaves  the 
rights  of  the  holders  of  those  notes  precisely  aa 
they  were  before.  I  think  the  bill  will  be  suffi- 
cient for  its  purpose,  and  I  hope  it  will  pass  the 
Senate,  and  also  pass  the  House  of  Representa- 
tives as  soon  as  possible,  in  order  that  the  diffi- 
culties upon  us  with  regard  to  paying  the  soldiers 
may  be  promptly  relieved. 

The  bill  was  reported  to  the  Senate  without 
amendment,- ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance reported  adversely  on  the  joint  resolution 
of  the  House  of  Representatives  on  this  subject, 
and  I  should  like  to  have  that  taken  up  and  action 
had  upon  it,  so  that  it  may  be  sent  back  to  the 
House  of  Representatives  at  the  same  time  with 
the  bill  just  passed,  that  they  may  understand  our 
action. 

There  being  no  objection, the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution  (H.  R.  No.  121)  for  the  prompt 
payment  of  the  soldiers  of  the  United  States  Army, 
and  the  seamen  and  marines  of  the  United  States 
Navy. 

Mr.  FESSENDEN.  I  move  that  this  joint 
resolution  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  In  order  that  there  may 
be  nomisunderstanding  in  the  public  mind,  I  wish 
to  state,  in  explanation  of  that  motion,  that  the 
joint  resolution  is  indefinitely  postponed  simply 
because  we  have  made  a  more  ample  and  better 
provision  on  the  subject,  in  our  judgment. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  635)  making  appropriations  for  the 
legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June, 
1864 — to  the  Committee  on  Finance. 

A  bill  (No.  649)  making  appropriations  for  the 
consular  and  diplomatic  expenses  of  the  Govern- 
ment for  the  year  ending  June  30,  1864 — to  the 
Committee  on  Finance. 

A  joint  resolution  (No.  141)^0  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Moses  Yale — to  the  Committee  on  Claims. 

COURT  OF  CLAIMS. 

Mr.  TRUMBULL.  1  move  to  postpone  nil 
other  business,  and  that  the  Senate  take  up  the 
bill  relating  to  the  reorganization  of  the  Court  of 
Claims. 

Mr.  HALE.  I  hope  not.  I  do  not  know  any- 
thing about  the  bill;  but  I  am  opposed  at  this  time, 
and  under  the  present  circumstances  of  the  conn- 
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try,  to  the  discussion  of  bankrupt  bills  or  Court 
of  Claims  bills  or  any  other  bills  that  might  be 
pertinent  for  consideration  at  other  times.  It  strikes 
me  that  we  have  come  to  a  period  in  our  national 
history  when  the  question  is  soon  to  be  settled 
whether  the  period  is  not  final.  The  national  life 
is  trembling  in  the  balance  to-day,  and  I  think  we 
have  something  else  to  do  beside  passing  bankrupt 
bills  and  Court  of  Claims  bills.  I  do  not  know 
how  it  is  with  others,  but  for  myself  I  have  no 
desire,  I  have  no  heart,  I  have  no  feeling  for  any 
legislation  that  does  not  look  to  the  salvation  of 
the  country.  Sir,  it  is  time  that  we  woke  up;  it 
is  time  that  we  looked  our  condition  straight  in 
the  face;  and  I  think  when  we  do  that,  if  we  under- 
stand and  appreciate  that  condition,  our  thoughts 
will  be  turned  on  something  beside  Court  of 
Claims  and  bankrupt  bills,  and  things  of  that  sort. 
These  are  the  reasons  why  I  am  opposed  to  taking 
up  the  bill. 

Mr.  TRUMBULL.  I  will  say  but  a  word  in 
reply  to  what  the  Scnatorfrom  New  Hampshire 
has  said.  I  sympathize  fully  with  him  as  to  the 
importance  of  doing  all  that  we  can  do  to  save  the 
country.  Perhaps,  however,  I  have  somewhat 
more  faith  than  he  has.  I  believe  the  country  is 
to  be  saved.  I  am  for  legislating  upon  the  basis 
that  we  are  to  save  the  country,  and  I  am  not  will- 
ing to  admit  by  our  legislation  here  that  we  are 
not  to  have  a  Government.  If  this  bill  is  in  the 
way  of  any  measure  that  the  Senator  from  New 
Hampshire  has  to  present,  that  will  aid  our  armies 
in  the  field,  or  that  will  help  to  crush  this  rebel- 
lion,! would  not  press  it  for  amoment;  but  there 
appears  to  be  no  measure  of  that  kind  at  this  mo- 
ment pressing  upon  the  Senate.  I  think  the  Court 
of  Claims  should  either  be  abolished  or  it  should 
be  organized  upon  adifferent  footing — one  or  the 
other — and  I  have  no  great  partiality  as  to  what 
course  shall  be  pursued  in  reference  to  it.  I  have 
no  feeling  in  regard  to  this  bill  at  all,  only  that  I 
think  the  Court  of  Claims,  as  at  present  organized, 
is  an  excrescence  upon  the  Government;  its  judg- 
ments amount  to  nothing;  and  we  had  better  dis- 
pense with  that  court,  as  it  seems  to  me,  or  else 
give  some  effect  to  the  decisions  it  makes.  I  think 
that  the  investigations  made  in  that  court  will 
save  to  the  Government  millions  of  dollars.  I 
think  the  worst  place  in  the  world  to  pass  upon 
claims  against  the  Government  is  in  Congress 
itself,  constituted  as  it  is  of  a  large  number  of 
members.  It  is  impossible  for  members  of  Con- 
gress to  investigate  complicated  claims.  They 
are  presented  here  ex  parte,  and  it  has  become 
notorious  in  the  country  that  a  bad  claim  is  about 
as  likely  to  pass  through  Congress  as  a  good 
one.  I  have  myself  been  in  favorof  amending  the 
law  so  as  to  give  to  the  judgments  rendered  by 
this  court  some  efficacy,  and  I  wish  to  bring  the 
bill  before  the  Senate,  expecting  to  lay  it  aside  at 
one  o'clock,  if  we  should  not  get  through  with  it 
by  that  time,  as  we  probably  shall  not,  for  the 
purpose  of  seeing  what  the  views  of  the  Senate 
are  in  regard  to  the  bill. 

Mr.  HALE.  I  agree  with  the  Senator  from 
Illinois  that  this  court  is  an  excrescence  upon  the 
Government,  and  I  think  there  is  but  one  side  to 
the  alternative  he  presents,  when  he  declares  that 
it  ought  to  be  amended  or  repealed.  It  is  well 
known  to  everybody  who  knows  anything  of  its 
history,  that  this  court  was  made  a  sort  of  retreat 
for  lame  duck  politicians  that  got  wounded  and  had 
to  retreat  before  the  face  of  popular  condemna- 
tion. That  is  just  exactly  what  it  was  for,  a  safe 
retreat  for  lame  ducks;  and  it  was  so  filled  up;  but 
it  has  unfortunately  so  happened  thus  far  that  they 
have  only  taken  wounded  politicians  from  one 
side  and  put  them  in,  and  this  bill  proposes  to  en- 
large it  so  that  they  may  put  in  some  on  the  other 
side  who  have  had  to  retreat  before  the  face  of  pop- 
ular condemnation.  That  is  my  objection  to  the 
bill.  The  feature  of  the  bill  which  transfers  from 
Congress  to  this  court  power  over  the  Treasury, 
and  thus,  in  my  humble  judgment,  as  I  had  occa- 
sion years  ago  to  express,  surrenders  the  consti- 
tutional prerogative  of  Congress  to  this  court,  I 
shall  vote  against  first  and  last,  early  and  late,  if 
1  vote  alone  or  in  a  crowd.  I  am  utterly  opposed 
to  the  principle  of  it,  and  1  am  opposed  to  it  more- 
over for  the  reason  1  first  stated,  and  I  hope  the 
Senate  will  not  take  it  up. 

The  motion  was  agreed  to;  and  the  Senate  as  in 
Committee  of  the  Whole  proceeded  to  consider  the 
bill  (H.  It.  No.  226)  to  amend  "An  net  to  estab- 


lish a  court  for  the  investigation  of  claims  against 
the  United  States,"  approved  February  24,  1855. 
It  proposes  to  authorize  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  to 
appoint  two  additional  judges  for  the  Court  of 
Claims,  and  from  the  court  thus  constituted  to  des- 
ignate a  chief  justice.  The  court  is  then  to  take 
jurisdiction  of  all  claims  for  which  the  Govern- 
ment would  be  liable  in  law  or  equity,  if  it  were 
suable  in  courts  of  justice,  with  certain  excep- 
tions, and  is  to  have  concurrent  jurisdiction  with 
the  circuit  and  district  courts  of  the  United  States 
of  all  suits  or  cases  against  the  United  States  for 
the  title  to  real  estate  or  for  muniments  of  title; 
and  in  all  such  cases  its  judgment  is  to  be  final, 
subject  to  the  right  of  appeal  to  the  Supreme 
Court  of  the  United  States. 

DISCHARGE  OF  STATE  PRISONERS. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair  to 
call  up  the  unfinished  business  of  the  last  adjourn- 
ment; which  is  the  bill  (H.  R.  No.  137)  to  au- 
thorize the  raising  of  a  volunteer  force  for  the 
better  defense  of  Kentucky. 

Mr.  DAVIS.  I  suppose  the  first  business  on 
that  bill  will  be  the  motion  to  reconsider  the  vote 
by  which  an  amendment  was  adopted,  which  was 
entered  this  morning  by  the  Senator  from  Indiana, 
[Mr.  Lane.] 

Mr.  WILKINSON.  I  move  that  this  bill  be 
laid  aside,  and  that  the  bill  which  was  under  con- 
sideration last  Thursday  be  taken  up;  I  allude  to 
the  bill  relating  to  the  arrest  of  State  prisoners. 

Mr.  DAVIS.  I  trust  the  Senator  from  Minne- 
sota will  not  press  that  motion.  I  think  that  this 
bill  can  be  disposed  of  in  half  an  hour.  I  suppose 
there  is  nothing  to  do  now  but  to  vote  upon  it. 
I  do  not  want  to  interfere  with  the  desire  of  the 
honorable  Senator  to  address  the  Senate  upon  the 
present  occasion.  If  I  thought  this  bill  would 
interfere  at  all  seriously  with  that  purpose,  I 
should  not  insist  on  its  being  considered  now;  but 
as  the  subject  of  this  bill  is  fresh  in  the  minds  of 
the  Senate,  and  as  I  suppose  it  will  take  but  little 
time  to  vote  upon  it  one  way  or  the  other,  I  trust 
he  will  acquiesce  in  my  desire  that  it  should  now 
be  finally  disposed  of. 

Mr.  CLARK.  As  the  Senate,  on  Thursday, 
at  the  suggestion  of  the  Senator  from  Minnesota, 
postponed  the  bill  which  he  now  moves  to  take 
up,  to  one  o'clock  to-day,  for  the  purpose  of  giv- 
ing him  an  opportunity  to  address  the  Senate,  I 
hope,  by  the  indulgence  of  the  Senate  and  the 
courtesy  of  the  Senator  from  Kentucky,  he  will 
be  allowed  to  go  on  at  this  time.  It  may,  perhaps, 
take  more  time  than  the  Senator  from  Kentucky 
is  aware  of,  to  get  through  with  the  bill  he  has  in- 
dicated, and  perhaps  it  would  be  better  to  let  the 
Senator  from  Minnesota  take  the  floor  at  this  time. 

Mr.  DAVIS.  If  the  Senator  wishes  to  make 
his  remarks  at  this  time,  I  shall  acquiesce. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Minnesota. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
362)  to  provide  for  the  discharge  of  State  prison- 
ers and  others,  and  to  authorize  the  judges  of  the 
United  States  courts  to  take  bail  or  recognizances 
to  secure  the  trial  of  the  same,  the  pending  ques- 
tion being  on  the  motion  of  Mr.  Powell  to  strike 
out  the  third  section  of  the  bill. 

Mr.  WILKINSON.  Mr.  President,  I  shall  not 
consume  the  time  of  the  Senate  in  discussing  the 
provisions  of  this  bill,  for  if  I  had  felt  inclined  to 
do  so,  the  able  and  exhaustive  arguments  of  the 
Senators  from  Indiana  and  the  Senator  from  New 
Jersey,  [Mr.  Field,]  have  rendered  all  effort  on 
my  part  entirely  unnecessary."  Eut,  sir,  I  have 
risen  for  the  purpose  of  noticing  briefly  some  of 
the  remarkable  statements  which  have  been  made 
here,  since  the  commencement  of  this  session,  and 
of  alluding  to  the  course  of  honorable  gentlemen 
who  do  not  appear  to  be  altogether  friendly  to  the 
Government  which  they  are  pre  tending  to  support. 
It  is  my  purpose  to  be  brief.  Not  belonging  to 
that  class  of  men  who  have  been  taught  that  lan- 
guage was  intended  to  conceal  our  thoughts,  but 
rather  admiring  the  morals  and  courage  of  those 
who  use  it  clearly  and  boldly  for  the  noble  pur- 
pose of  expressing  precisely  what  they  mean,  I 
shall  endeavor  to  speak  plainly. 

It  seems  to  me,  Mr.  President,  that  the  speech 
which  the  Senator  from  Delaware,  [Mr.  Sails- 


bury]  made  on  Thursday  last  was  made  in  aid 
of  the  purposes  of  a  class  of  bad  men  at  the  North, 
and  in  the  border  States,  who  are  bent  upon  the 
destruction  of  the  Government.  It  would  seem 
that  there  was  to  be  a  simultaneous  and  precon- 
certed attack  made  upon  the  President  at  Indian- 
apolis, at  St.  Louis,  at  Springfield,  Illinois,  at  Al- 
bany, and  at  New  York  city — not  because  the 
parties  to  this  arraignment  entertained  any  per- 
sonal ill  will  against  the  President,  but  because 
they  wished  to  destroy  his  influence,  to  the  end 
that  they  might  the  more  easily  gain  the  posses- 
sion and  control  of  the  Government. 

Considering  the  time,  the  place,  the  occasion,  the 
condition  of  the  country,  the  soldiers  in  the  camp, 
the  soldiers  wounded,  sick,  and  dying  in  the  hos- 
pitals, the  conflicts  on  the  battle-nfld,  I  regard  the 
speech  which  the  Senator  made  as  one  of  the  most 
remarkable  which  was  ever  uttered  in  the  Senate 
of  the  United  States,  or  in  any  other  deliberative 
body. 

When  I  first  came  to  the  Senate,  I  found  the 
Senator  from  Delaware  here,  acting  with  the  ma- 
jority, which  was  led  by  Davis,  Toombs,  Benja- 
min, Hunter,  Slidell,  Mason,  and  Wigfall.  Breck- 
inridge filled  the  chair.  Every  department  of  the 
Government  was  under  the  control  of  the  Sena- 
tor's political  friends;and  so  absolute  and  despotic 
was  the  power  which  they  wielded  that  the  mi- 
nutest governmental  machinery  of  this  mighty 
nation  could  not  move  without  their  assent.  I 
cannot  say  how  true  it  is,  but  I  presume  that  the 
Senator  often  met  in  secret  conclave  with  these 
men,  to  devise  ways  and  means  for  the  perpetua- 
tion of  the  power  of  that  party  whose  only  strength 
and  virtue  consisted  in  the  fact  that  it  was  under 
the  control  of  men  bent  upon  the  destruction  of 
the  Government  if  they  could  not  longer  control 
it.  While  associated  with  these  conspirators,  the 
Senator  appeared  to  be  in  his  propcrelement.  So 
far  as  my  poor  observation  went,  he  was  happy 
in  surrendering  himself  to  the  lead  of  these  trai- 
tors. I  think  that  the  records  of  the  Senate  will 
show  that,  so  far  as  his  official  acts  in  this  body 
were  concerned,  he  rendered  them  his  hearty  sup- 
port. 

I  have  not  taken  the  trouble  to  recur  to  the  re- 
corded debates  of  that  day  to  ascertain  precisely 
what  the  Senator  said;  but  if  my  memory  serves 
me  correctly,  in  the  first  speech  which  he  made 
upon  this  floor,  he  gave  the  most  convincing  proofs 
of  his  devotion  to  Davis  &  Company  which  it  was 
possible  for  the  blind  devotee  of  party  to  furnish. 
Even  the  ordinary  decorum  of  debate  was  treated 
by  him  with  utter  indifference  and  contempt,  so 
eager  was  he  to  furnish  evidence  to  his  traitorous 
associates  of  his  devotion  to  their  fortunes  and 
their  faith. 

If  I  remember  rightly,  his  debut  upon  this 
floor  was  signalized  by  an  unparliamentary  allu- 
sion to  a  highly  distinguished  Senator  and  states- 
man, in  which  he  expressed  his  regret  that  the 
Senator  wasnotexecuted  with  what  he  was  pleased 
to  designate  as  his  associate  and  friend,  John 
Brown. 

It  was  popular  in  those  days  with  the  dominant 
party  to  speak  of  hanging  distinguished  northern 
statesmen,  and  the  Senator  was  not  backward  in 
joining  in  this  vulgar  and  indecent  denunciation 
of  statesmen  whose  love  of  liberty  and  devotion 
to  their  country  had  won  for  them  honorable  and 
imperishable  names.  But  treason  demanded  it; 
and  at  the  expense  of  propriety,  and  even  com- 
mon decency,  the  Senator  willingly  obeyed  the 
mandate. 

One  by  one  the  political  associates  of  the  Sen- 
ator on  this  floor  left  him,  with  treason  on  their 
lips,  and  with  the  avowed  purpose  of  destroying 
the  Government  which  they  had  sworn  to  sup- 
port. The  Senator  from  Delaware  well  knew  that 
liis  party  friends  intended  to  destroy  this  Govern- 
ment; and  yet  he  never  uttered  one  word  of  de- 
nunciation against  them. 

Pretending  to  be  for  the  Union,  he  turned  his 
arm  against  the  friends  of  the  Union;  but  he  had 
no  blow  to  deal  against  those  who  were  seeking 
to  destroy  it.  A  friend  and  eulogist  of  the  Consti- 
tution, he  is  still  the  friend  of  those  who  threaten 
to  tear  that  sacred  instrument  in  pieces,  and  break 
up  the  Union  which  that  Constitution  inaugu- 
rated . 

For  a  time  after  the  conspirators  were  "  faded 
and  gone,"  he  felt  it  his  interest  or  his  duty  to 
remain  comparatively  quiet.    But  the  result  of  the 
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recent  elections  in  the  North  seems  to  have  in- 
spired him  with  new  hope,  and  to  have  filled  his 
vision  with  dazzling  pictures  of  future  triumphs. 

Mr.  President,  the  attack  which  the  honorable 
Senator  saw  fit  to  make  upon  the  President  and 
upon  his  administration  the  other  day  was  as 
wanton  and  unprovoked  as  it  was  unjust  and 
unpatriotic.  No  pure  patriot,  who  was  a  right- 
minded  man,  could  have  uttered  such  a  speech  at 
a  time  like  this  when  the  nation  is  struggling  for 
its  life. 

Whatever  mistakes  the  President  may  have 
made,  whatever  errors  of  judgment  he  may  have 
committed  in  the  prosecution  of  this  war,  still 
the  judgment  of  the  nation  is  that  his  character 
is  without  a  stra  and  that  his  patriotism  is  with- 
out blemish.  The  Senator  knows  it  to  be  so, and 
yet  he  seeks  to  destroy  confidence  in  the  Presi- 
dent— not,  as  he  says  in  his  speech,  from  ill  will 
to  the  President,  but  from  ill  will  to  the  cause  of 
freedom  and  his  country,  which  the  President  seeks 
to  support  and  advance.  The  Senator  opens  his 
attack  upon  the  President  by  this  ostentatious, 
swaggering  announcement  to  the  Senate  : 

,:  I  propose  so  to  illumine  both  his  and  my  own  pathway 
that  even  the  '  latest  generation  ;  shall  have  no  difficulty 
In  assigning  each  his  true  position  of '  honor  or  dishonor.'  " 

Whether  this  speech  of  the  Senator  from  Dela- 
ware will  live  to  be  read  by  the  latest  generation, 
I  know  not;  but  certain  I  am,  that  unless  in 
future  times  mankind  shall  have  so  far  degenerated 
as  to  have  lost  all  respect  for  truth  and  honor,  and 
all  reverence  for  the  memory  of  the  good  and  the 
great,  his  speech,  if  it  is  read  at  all,  will  only  be 
read  to  the  eternal  infamy  and  disgrace  of  him 
who  made  it. 

After  this  swaggering  announcement  of  what 
the  Senator  intends  to  do,  he  proceeds  to  frame  his 
indictment  against  the  President.     He  says: 

"  It  must  have  been  apparent  to  the  President,  as  it  cer- 
tainly was  to  everybody  else,  after  his  election,  that  unless 
some  means  of  pacification  were  adopted,  that  an  attempt 
at  national  disruption  was  inevitable." 

Here  the  Senator,  in  order  to  lay  the  ground- 
work for  the  charges  which  follow,  is  forced  to 
declare  in  substance  that  the  determination  to 
break  up  the  Union  was  developed  on  the  election 
of  Mr.  Lincoln.  This  great  fact,  he  says,  was 
apparent  after  the  election  had  taken  place. 

The  Senator  then  is  so  hard  pushed  for  ma- 
terial against  the  President  that  he  charges  him 
with  criminal  indifference,  because  he  did  not  give 
some  assurance  to  the  country  before  he  was  in- 
augurated, and  before  he  had  any  right  to  speak 
officially,  that  the  rights  of  the  several  States 
would  remain  unimpaired.  On  this  point,  speak- 
ing of  the  President,  he  says: 

"  He  had  been  victorious  in  the  political  race  for  power, 
and  could  have  afforded  even  to  have  been  generous  toward 
those  laboring  under  apprehensions  of  evil  to  themselves 
from  his  Administration.  But,  sir,  when  he  saw  that  the 
whole  country  was  agitated  and  filled  with  alarm,  and  that 
the  work  of  disruption  had  in  fact  commenced,  it  was 
criminal  indifference  on  his  part  to  give  no  assurance  to  his 
countrymen  that  the  constitutional  rights  of  the  people  of 
the  several  States  should  be  maintained,  and  the  Union 
preserved  with  all  the  dignity  and  rights  of  the  several 
States  unimpaired.  Where  then  was  his  love  for  the 
Union?" 

Any  one  can  see  how  unfair  this  is.  When  a 
person  is  bent  on  mischief,  when  his  chief  object 
13  to  destroy  and  not  to  save,  it  is  not  difficult  to 
find  some  frivolous  excuse  as  a  pretext  or  justifi- 
cation for  his  course.  But  here  the  Senator  does 
not  furnish  even  a  decent  pretext  for  his  unpatri- 
otic assault  upon  the  President.  According  to  the 
Senator's  code  of  morals,  it  was  criminal  in  the 
President  to  decline  to  make  any  statement  or  to 
give  any  unofficial  assurances  as  to  what  he  would 
or  would  not  do,  but  to  leave  the  whole  question 
to  be  presented  to  the  people  of  the  United  States 
in  his  inaugural  address.  In  doing  this  the  Presi- 
dent did  precisely  what  every  President  had  done 
from  Washington  down  to  Lincoln.  Nobody  ex- 
cept the  Senator  from  Delaware  ever  thought  that 
a  President  could  pursue  any  other  course.  In- 
deed, it  would  have  been  manifestly  improper  and 
indelicate  for  him  to  assume  to  dictate  to  the  people 
or  to  define  his  line  of  policy  until  he  had  assumed 
the  duties  of  his  high  office,  and  then  only  under 
the  sanction  and  the  solemnity  of  his  oath.  But, 
as  I  have  said  before,  a  man  bent  on  mischief  will 
cavil  and  find  fault  with  anything.  Mr.  Presi- 
dent, as  the  Senator  advances  in  his  attack  upon 
the  President,  he  grows  more  and  more  bold — 
moro  reckless — until  at  laRt  he  is  utterly  regard- 


less of  truth  in  the  statements  which  he  makes. 
He  says: 

"  Installed  into  office,  he  betakes  himself  to  the  agreea- 
ble work  of  distributing  offices  to  his  greedy  followers,  and 
manifests  no  further  interest  in  public  affairs  than  to  see 
whether  a  pretext  for  war  cannot  be  had  by  tempting  the 
seceders  to  strike  the  first  blow." 

Was  ever  a  more  monstrous  falsehood  uttered 
on  this  floor?     He  proceeds: 

"  It  is  struck,  and  immediately  the  cry  rings  throughout 
the  land  that  the  rebels  have  fired  upon  the  national  flag, 
that  Sumter  has  fallen,  and  that  the  rebellion  must  be 
crushed  out.  Seventy-five  thousand  volunteers  are  called 
into  the  field,  soon  to  be  followed  by  half  a  million  more, 
and  '  On  to  Richmond  !'  is  the  cry.  War  exists  not  by  the 
act  of  Congress,  but  by  the  act  of  Beauregard  and  Abraham 
Lincoln.  Better,  far  better  for  this  country,  had  neither  of 
them  ever  been  born." 

If  the  Senator  from  Delaware  had  made  this 
statement  in  the  heat  of  debate,  and  under  the  ex- 
citement of  the  moment,  there  might  have  been 
some  little  excuse  or  palliation  for  it;  but  such 
was  not  the  case.  This  falsehood  is  embodied  in 
a  carefully  written  speech. 

Here  the  Senator  deliberately  declares  that, 
after  the  inauguration  of  the  President,  the  only 
interest  which  he  manifested  in  public  affairs  was 
to  see  whether  a  pretext  for  war  could  not  be  had 
by  tempting  the  seceders  to  strike  the  first  blow. 
And  again,  he  says  that  Beauregard  and  Lincoln 
commenced  this  war.  I  do  not  like  to  say  harsh 
things  of  a  Senator  upon  this  floor.  I  have  no  taste 
for  such  conflicts,  and  under  other  circumstances 
I  should  shrink  from  giving  utterance  to  my 
thoughts;  but  in  a  time  like  this,  every  man  is  in 
duty  bound  to  speak  plainly,  and,  so  help  me 
God,  I  intend  to  do  it. 

Now,  sir,  when  the  Senator  thus  expressed  him- 
self, he  uttered  and  sent  out  to  the  country  what 
was  untrue;  and  if  he  had  taken  one  moment  for 
reflection,  he  must  have  known  it  to  be  untrue. 

Sir,  the  South  had  been  preparing  for  war  two 
months  before  the  inauguration  of  Mr.  Lincoln. 
The  rebels  had  seized  on  the  forts,  arsenals,  mili- 
tary stores,  vessels,  money,  treasure  of  the  United 
States,  before  the  inauguration;  and  they  openly 
declared  that  war  v/ould  necessarily  follow  if  the 
Government  undertook  to  recover  its  property,  or 
to  exercise  any  dominion  or  control  over  it.  Al- 
ready had  they  fired  upon  a  vessel  bearing  the 
flag  of  the  United  States,  while  on  her  peaceful 
mission  to  Fort  Sumter.  Already  had  they  seized 
the  revenue  cutter  William  Aiken,  and  appropri- 
ated her  to  the  use  of  the  rebel  navy.  The  arms 
and  munitions  of  war  in  the  forts  of  the  South  had 
been  seized  by  the  rebels  and  placed  in  the  hands 
of  their  army. 

As  far  back  as  the  month  of  January  preceding 
the  date  of  the  inauguration,  Robert  Toombs  de- 
clared, in  a  speech  in  the  Senate,  in  the  presence 
and  hearing  of  the  Senator  from  Delaware,  that 
they  (the  South)  were 

"prepared  for  the  arbitrament  ot  the  sword  ;  and  now  you 
see  the  glittering  bayonet,  and  you  hear  the  tramp  of  armed 
men  from  this  Capitol  to  the  Rio  Grande.  It  is  asightthat 
gladdens  the  eyes  and  cheers  the  hearts  of  other  millions 
ready  to  second  them."  . 

I  think  the  Senator  heard  Wigfall  insultingly 
declare  that 

"The  Star  of  the  West  swaggered  into  Charleston  har- 
bor, received  a  blow  planted  full  in  the  face,  and  staggered 
out.  Your  flag  has  been  insulted;  redress  it  if  you  dare. 
You  have  submitted  to  it  for  two  months,  and  you  will  sub- 
mit to  it  forever." 

But,  sir,  why  should  I  repeat  these  things?  The 
Senator  is  perfectly  familiar  with  them  all;  he  was 
here,  an  actor  upon  the  stage  at  the  time,  and  is 
perfectly  familiar  with  all  the  shifting  scenes  of 
this  grand  drama.  Knowing  these  facts,  as  he  did 
know  them,  how  could  he  so  far  forget  himself, 
how  could  he  so  forget  the  proprieties  of  the  place 
and  the  exigencies'  of  the  hour,  as  to  state  that  the 
President  was  seeking  a  pretext  for  war  by  tempt- 
ing the  rebels  to  strike  the  first  blow?  How, 
under  such  circumstances,  could  he  state  that  Lin- 
coln and  Beauregard  brought  on  the  war?  There 
is  but  one  excuse,  but  one  explanation  of  it  all. 
We  believe  the  Senator  to  be  ordinarily  intelli- 
gent, and  that  his  memory  is  as  good  as  that  of 
other  men;  and  if  it  is,  I  solemnly  believe  that  it 
was  his  deliberate  purpose  to  send  out  to  the  coun- 
try a  falsehood  to  deceive  the  public  mind  in  order 
to  degrade  the  President  in  the  estimation  of  the 
people.  I  can  come  to  no  other  conclusion ;  to  do 
so  would  bean  imputation  upon  the  Senator's  in- 
telligence. 

But,  Mr.  Preuidcnt,  I  cannot  longer  dwell  on 


this  point.  The  next  count  in  the  Senator's  in- 
dictment is  that  the  war  is  an  unnecessary  war, 
and  might  have  been  avoided  by  the  timely  adop- 
tion of  the  Crittenden  compromise.  On  that  point 
he  uses  the  following  language: 

"  Mr.  President,  this  war  was  either  necessary  or  it  was 
unnecessary.  If  necessary,  it  was  only  so  for  the  purpose 
of  preserving  the  national  existence  and  the  constitutional 
rights  of  the  people.  If  indispensable  for  these  purposes, 
it  was  justifiable.  If  not  so  indispensable,  it  was  a  crime. 
Was  it  necessary?  Could  the  Union  have  been  preserved 
and  the  constitutional  rights  of  the  people  be  maintained 
without  a  resort  to  arms?  He  who  asserts  the  contrary 
falsifies  history,  and  attempts  an  imposition  upon  public 
credulity.  These  are  the  only  legitimate  objects  for  which 
this  war  could  have  been  incepted,  or  for  which  it  can  now 
or  could  at  any  time  be  waged.  It.  is  folly  to  say  that  the 
people  of  the  revolted  States  fired  the  first  gun.  The  ques- 
tion immediately  arises,  could  not  the  occasion  inducing 
them,  or  affording  them  the  pretext,  if  you  please,  for  so 
doing  have  been  honorably  avoided  by  wise  counsels?  I 
assert  that  it  could,  and  history  will  so  adjudge.  When 
civil  war  is  certain,  unless  averted  by  a  peaceable  and  hon- 
orable adjustment  of  differences,  and  when  such  an  adjust- 
ment is  practicable,  to  refuse  adjustment  is  to  act  crimin- 
ally. You  know,  the  country  knows,  and  history  will  record 
and  has  recorded  the  fact  that  secession  never  would  have 
occurred  beyond  the  limits  of  South  Carolina  had  Congress 
adopted  promptly  the  Crittenden  compromise  measures, 
which  were  in  substance  nothing  more  nor  less  than  a  sol- 
emn guarantee  that  the  Constitution  should  hereafter  bo 
considered  to  mean  what  it  had  been  solemnly  decided  by 
the  highest  legal  tribunal  already  to  mean.  By  their  adop- 
tion, war  would  have  been  averted,  peace  maintained,  aud 
the  Union  preserved." 

I  have  partially  answered  this  point  in  the  Sen- 
ator's speech  by  saying  that  the  war  was  com- 
menced before  Mr.  Lincoln  was  acting  as  Presi- 
dent of  the  United  States,  and  therefore  he  was 
in  no  wise  responsible  for  what  had  taken  place 
before  he  held  any  official  position.  But,  sir,  I 
think  there  is  another  and  fuller  answer  to  this. 

If  compromise  could  have  prevented  war,  it  was 
the  duty  of  the  Democratic  party  to  have  mado 
it,  if  its  members  believed  it  to  be  just.  That 
party  had  the  power  to  do  it.  But  instead  of  at- 
tempting to  conciliate  the  different  sections  of  the 
country,  that  party  took  the  directly  opposite 
course.  If  my  memory  serves  me  correctly, the 
Senator  was  a  delegate  to  the  Democratic  conven- 
tion at  Charleston  in  the  spring  of  1860.  That 
convention  represented  a  party  containing  nearly 
a  million  more  voters  than  the  Republican  party 
possessed.  It  was  a  party  which,  if  united,  might 
have  elected  a  President,  and  thus  have  saved  the 
South  from  the  humiliation,  if,  indeed,  it  was  such, 
of  submitting  to  the  rule  of  a  Republican  Admin- 
istration. 

I  now  say  to  the  Senator  from  Delaware  that, 
admitting  his  proposition  to  be  true,  that  compro- 
mise would  have  prevented  war  and  saved  the 
Union,  why  was  he  not  engaged  in  this  great  pa- 
triotic work  at  Charleston  ?  Why  was  his  party 
bent  upon  its  own  destruction,  if  it  was  not  for 
the  purpose  of  destroying  the  Union?  I  have 
never  heard  that  the  Senator  put  forth  any  stren- 
uous efforts  at  the  Democratic  convention  to  pre- 
vent the  breaking  up  of  that  party  and  the  con- 
sequent election  of  a  Republican  President.  Sir, 
the  Democratic  party  destroyed  itself  for  the  very 
purpose  of  destroying  the  Government. 

But  this  is  not  all.  This  Crittenden  compro- 
mise, which  the  Senator  says  would  have  saved 
the  Union,  was  the  division  of  all  the  present  and 
future  Territories  of  the  Union  on  the  line  of  36° 
30',  and  the  allotment  of  all  south  of  that  line  to 
slavery.  This  proposition  did  not  differ  materi- 
ally from  those  proposed  in  Congress  at  different 
times  when  the  Democratic  party  was  in  power, 
and  which  were  universally  rejected  by  that  party. 

This  proposition  was,  in  effect,  made  in  the 
House  of  Representatives  in  January,  1847,  as  an 
amendment  to  the  Oregon  bill,  and  it  was  voted 
down  by  a  vote  of — yeas  82,  nays  114;  but  five 
northern  Democrats  voting  for  it.  Again  it  was 
brought  up  in  the  Senate  the  next  session,  August 
10,  1848,  and  passed  in  that  body  by  a  vote  of  33 
to  21;  but  it  was  rejected  in  the  House  of  Rep- 
resentatives by  a  vote  of — yeas  82,  nays  121;  but 
three  or  four  northern  Democrats  voting  for  it. 

Here  I  may  remark  that  the  Democratic  party 
had,  before  the  election  of  Mr.  Lincoln,  inaugu- 
rated a  new  doctrine,  which  was  utterly  incon- 
sistent with  the  Crittenden  compromise — a  doc- 
trine which  carried  slavery  over  all  the  Territories, 
and  hence  they  absolutely  refused  or  neglected  to 
pass  that  compromise  when  they  had  the  power 
to  do  so,  after  they  had  determined  to  break  up 
this  Government. 

But,  Mr.  President,  aside  from  this,  I  think  that 
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very  candid  man  who  has  watched  the  progress 
f  events  will  readily  admit  that  this  southern  re- 
ellion  has  transpired  in  pursuance  of  a  deep-laid 
Ian, and  thatall  these  different  questions  to  which 
le  Senator  has  referred  .have  been  used  as  pre- 
?xts  merely,  but  were  not  the  real  cause  of  the 
sbellion.  The  whole  thing  was  predetermined, 
nd  it  is  clear  to  my  mind  that  no  effort  on  our 
art  could  have  prevented  it,  short  of  a  resort  to 
rms. 

The  Senator  then  dwells  at  great  length  on  the 
uestion  of  political  arrests,  and  -takes  occasion 
3  denounce  the  President  witlrgreat  bitterness, 
^hc  attack  is  not  an  individual  attack  from  the 
Senator  from  Delaware.  It  is  a  simultaneous  at- 
ick  made  at  about  the  same  time  from  many  quar- 
;rs;  and  I  doubt  not  that  at  the  very  time  the 
ienator  from  Delaware  was  uttering  these  charges 
gainst  the  President  of  the  United  States  in  the 
Senate  Chamber,  other  men  were  doing  the  same 
liing  in  other  parts  of  the  country.  I  will  not 
llude  to  this  portion  of  the  Senator's  speech,  as 
his  question  has  already  been  discussed  with 
rcat  ability  by  those  who  are  friendly  to  the  Ad- 
ministration and  the  Government. 

But,  finally,  Mr.  President,  the  Senator  ap- 
iroaches  that  question  which  seems  much  dearer 
o  him  than  the  maintenance  of  this  Government, 
nd  that  is  the  question  of  human  slavery.  The 
'resident's  proclamation  of  freedom  seems  to  dis- 
urb  him  very  much;  indeed,  he  seems  to  regard 
t  as  of  more  grave  and  serious  import  than  any 
if  the  other  acts  of  the  President..  But  upon  this 
|uestion,  sacred  as  the  Senator  regards  it,  it  seems 
Imost  impossible  for  him  to  speak  fairly.  He 
ays: 

"This  proclamation  solemnly  commits  this  Adminlstra- 
iou  to  prosecute  this  war  for  the  freedom  of  the  slave,  even 
hould  every  other  cause  of  difficulty  be  adjusted  ;  the  ob- 
;et  for  which  1  verily  believe  it  was  accepted  and  prose- 
tucd  by  the  Administration  froth  the  beginning,  and  with- 
ut  which  no  war  would  have  been  waged.  More  effectually 
D  prevent  a  reunion,  this  proclamation  invites  a  servile 
nsurrection  ;  for  while  impotenlly  advising  the  slaves  to 
bstain  from,  all  violence,  this  is  given  upon  the  condition 
hat  they  are  not  opposed  by  their  masters  in  their  efforts 
iractically  to  become  free,  for  when  acting  in  self-defense 
hey  may,  even  under  presidential  advice,  act  witli  vio- 
ence." 

Mr.  President,  was  it  possible  for  the  Senator 
o  crowd  more  error  into  so  narrow  a  space  than 
s  contained  in  this  extract?  Here  it  is  solemnly 
innounced.as  the  candid  belief  of  the  author, that 
lad  it  not  been  for  the  purpose  of  freeing  the  slave 
his  war  would  not  have  been  carried  on.  Now, 
lir,  so  far  as  I  am  concerned,  I  have  no  excuses 
o  make  for  my  eTfurt  to  strike  the  chains  from  the 
imbs  of  every  slave.  All  that  I  regret  in  thiscon- 
lection  is  that  the  President  has  not'gone  further 
han  he  has  seen  fit  to  go  in  this  direction.  From 
he  beginning  of  this  wicked  rebellion,  the  path  of 
luty  has  seemed  clear  to  mc.  Slavery  was  the 
:ause  of  this  unnatural  war,  and  the  only  true  and 
•ational  way  to  suppress  it  was  to  strike  at  the 
irery  root  of  the  institution  itself.  Had  the  Pres- 
dent  pursued  this  line  of  policy  in  the  outset,  in- 
stead of  endeavoring  to  follow  the  advice  of  those 
who  would  not  be  conciliated,  this  war  would  have 
mded  before  to-day.  Had  the  practical  wisdom 
af  General  Butler  been  adopted  by  the  Adminis- 
tration, and  followed  to  its  legitimate  and  logical 
results,  in  my  judgment  we  should  not  have  heard 
the  honorable  Senator  talking  herein  the  Senate 
of  "  your  defeated  army  hastening  in  confusion 
from  the  bloody  field  of  Manassas."  No,  sir, 
if  that  policy  had  been  adopted,  the  speech  to 
which  I  am  replying  would  not  have  been  made 
on  this  floor.  But,  sir,  the  President  saw  fit  to 
pursue  another  line  of  policy;  and  to  show  how 
utterly  at  fault  the  Senator  is  in  his  estimate  of 
that  policy,  I  refer  to  what  the  President  himself 
Bays  in  that  regard,  as  contained  in  his  inaugural 
address,  and  the  several  proclamations  lie  has  is- 
sued, in  every  one  of  which  he  has  declared,  offi- 
cially and  formally,  that  he  was  prosecuting  this 
war  for  no  such  purpose.  When  the  Senator  uttera 
that  belief,  he  must  either  charge  that  Mr.  Lin- 
coln bus  officially  uttered  a  falsehood  in  all  his 
public  papers,  or  must  admit  that  he  willfully  in- 
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tended  to  misrepresent  him.      But,  sir,  when  a 
party  is  bent  upon  misrepresentation,  it  is  idle  to 
attempt  to  convince  him  of  his  error. 
"  He  that  complies  against  his  will, 
Is  of  his  own  opinion  still." 

Finally,  the  Senator  calls  upon  us  to  lay  down 
our  arms  and  proclaim  an  armistice;  and,  in  my 
judgment,  this  is  the  purpose  which  induced  his 
speech.  The  late  Democratic  victories  in  the 
North  have  doubtless  led  him  to  take  this  step. 
But  I  think  when  the  hour  arrives,  the  Senator 
and  his  associates  will  find  themselves  reckoning 
without  their  hosts. 

Mr.  President,  it  is  evident  to  my  mind  that 
there  is  a  deep-laid  plan  originating  with  the  Dem- 
ocrats of  the  North  to  break  up  the  Government. 
They  hope  for  a  reconstruction,  but  before  this 
scheme  can  be  carried  out  the  present  Government 
must  be  pulled  down. 

I  said  in  the  commencement  of  my  remarks  that 
I  intended  to  speak  plainly,  and  wish  before  T  sit 
down  to  say  a  few  plain  words  as  to  the  duty  of 
the  friends  of  the  Government. 

We  arc  in  a  more  embarrassing  and  critical  po- 
sition than  we  have  ever  occupied  before.  When 
this  war  broke  out,  the  enemies  of  this  Adminis- 
tration gathered  around  the  President,  and  pre- 
tending to  him  that  they  were  for  the  most  earnest 
and  vigorous  prosecution  of  the  war,  and  for  the 
speedy  and  unconditional  suppression  of  the  re- 
bellion, they  asked  forari  equal  share  of  the  places 
of  honor,  trust,  and  profit.  The  President  is  a 
plain,  honest  man,  and  is  inclined  to  believe  that 
men  mean  just  what  they  say.  These  men  de- 
ceived him.  They  induced  him  to  believe  that  it 
was  of  the  utmost  importance  that  there  should 
be  a  united  North,  and  that  to  effect  this  result  it 
was  necessary  that  an  equal  number  of  patriotic 
Democrats  should  be  appointed  to  places  of  honor 
and  profit.  The  President  yielded  to  them,  and 
casting  off  his  old  friends  songhtto  gain  additional 
support  from  those  who  differed  with  him  in  sen- 
timents. He  gave  them  the  most  important  trusts 
in  the  Government,  and  relied  upon  their  honor 
and  patriotism  for  their  faithful  performance.  He 
has  been  deceived;  and  may  Heaven  grant  that 
his  eyes  may  be  opened  before  it  is  too  late! 
History  will  record  the  extcntof  his  terrible  blun- 
der. No  man  ever  succeeded,  no  man  ever  will 
succeed,  who  casts  off  his  old  friends  in  order  that 
he  may  win  new  ones.  The  Republican  mem- 
bers of  the  Senate  owe  it  to  the  country — they  owe 
it  to  themselves,  they  owe  it  to  posterity — to  go 
to  the  President  and  say  to  him,  Sir,  you  have 
taken  into  your  confidence  and  confided  import- 
ant national  trusts  in  the  hands  of  your  enemies. 
You  must  remove  them.  It  is  too  late  to  hesitate 
on  little  matters  of  etiquette.  The  country  must 
be  saved,  and  the  friends  of  the  President  must 
aid  him  to  save  it.  There  is  an  enemy  in  our 
front,  and  a  more  insidious  enemy  in  our  rear. 
There  arc  enemies  in  all  the  Departments  of  the 
Government,  and  they  must  be  removed.  Who 
of  all  the  loyal  people  of  the  North  would  have 
thought  of  trusting  the  quartermaster's  depart- 
ment in  the  handsofsucha  man  as  General  Meigs? 
Who  that  knew  his  antecedents  was  disappointed 
when  the  pontoon  train  did  not  reach  Falmouth? 
And  again:  who  of  all  the  loyal  men  of  the  North 
would  have  permitted  General  Thomas  to  remain 
at  the  head  of  the  Adjutant  General's  office? 

Mr.  President,  this  Administration  cannot  be 
successful  in  this  way.  The  rebellion  cannot  be 
put  down  with  traitors  conducting  the  war.  It 
cannot  be  put  down  unless  the  men  who  carry  it 
on  are  earnest  and  zealous  men,  who  believe  in 
all  the  objects  and  purposes  of  the  war.  Senators, 
I  tell  you  that  it  is  time  that  every  one  should  do 
his  duty,  or  the  country  will  be  lost.  This  is  the 
blackest  hour  we  have  witnessed  since  this  war 
commenced.  Its  exigencies  require  of  us  more 
of  virtue,  more  of  courage,  more  of  devotion  to 
the  interests  of  our  country.  Bad  men  are  com- 
bining all  around  us,  and  the  President  does  not 
seem  to  know  it,  If  we  do  not  associate  more 
closely  together  and  act  with  a  more. united  pur- 
pose, we  shall  full.     It  is  too  late  for  us  to  hesi- 


tate. The  Government  cannot  retreat  if  it  would. 
In  this  hour  of  terrible  peril,  we  cannot  justify 
ourselves  for  a  failure  to  perform  our  whole  duty 
upon  a  plea  that  we  have  intended  to  do  right, 
unless  we  carry  our  good  intentions  into  effect. 

Mr.  President,  I  will  close  my  remarks  by  read- 
ing a  single  extract  from  the  great  Burke: 

'•'  When  bad  men  combine,  tbe  good  must  associate,  else 
they  will  fall,  one  by  one,  an  unpitied  sacrifice  in  a  con- 
temptible struggle. 

"  Xt  is  not  enough  in  a  situation  of  trust  in  the  common- 
wealth that  a  man  means  well  to  his  country;  it  is  not 
enough  that,  in  his  single  person,  he  never  did  an  evil  act, 
but  always  voted  according  to  his  conscience,  and  even 
harangued  against  every  design  which  he  apprehended  to 
lie  prejudicial  lo  the  interests  of  his  country.  This  innox- 
ious and  ineffectual  character,  that  seems  formed  upon  a 
plan  of  apology  and  disculpation,  falls  miserably  short  of 
the  mark  of  public  duty.  That  duty  demands  and  requires 
that  what  is  right  should  not  only  be  made  known,  but  made 
prevalent;  that  what  is  evil  should  not  only  be  detected, 
but  defeated.  When  the  public  man  omits  to  put  hiihsclf 
in  a  situation  of  doing  his  duty  with  effect,  it  is  an  omission 
that  frustrates  the  purposes  of  his  trust  almost  as  much  as 
if  he  had  formally  betrayed  it.  It  is  surely  no  very  rational 
account  of  a  man's  life  tiiat  he  has  always  acted  right,  but 
has  taken  special  care  to  act  in  such  a  manner  that  his  en- 
deavors could  not  possibly  be  productive  of  any  conse- 
quence." 

Mr.  SAULSBURY.  Mr.  President,  it  is  not 
my  intention  in  this  Senate  Chamber,  considering 
that  it  is  the  Senate  Chamber  of  the  United  States, 
to  attempt  to  reply  to  the  low  scurrility  and  black- 
guardism of  the  fellow  from  Minnesota. 

Mr.  HALE.     I  call  the  Senator  to  order,  sir. 

The  PRESIDING  OFFICER,  (Mr.  Sherman 
in  the  chair.)  The  Senator  from  Delaware  will 
please  resume  his  seat.  His  remarks  are  clearly 
out  of  order. 

Mr.  SAULSBURY.     Sir 

Mr.  HALE.     Order! 

The  PRESIDING  OFFICER.  The  Senator 
from  Delaware  will  please  resume  his  seat.  The 
remarks  of  the  Senator  from  Delaware  are  clearly 
out  of  order,  and  a  violation  of  the  rules  of  the 
Senate.  [A  pause.]  With  the  consent  of  the  Sen- 
ate, the  Senator  from  Delaware  will  proceed  in 
order. 

Mr.  SAULSBURY.  Mr.  President,  it  may  be 
in  order — I  mean  no  disrespect  to  the  Chair — it 
maybe  in  order  in  the  Senator  from  New  Hamp- 
shire to  listen  to  what  he  has  listened  to  for  the 
last  hour,  and  it  may  not  be  in  order  for  him  to 
hear  it  characterized  as  it  should  be.  I  was  not 
going  to  pursue  any  extended  remarks,  and  1  was 
assigning  a  reason  why  I  could  not  do  so.  Sir, 
this  is  the  Senate  Chamber  of  the  United  States. 
I  had  occasion  on  Thursday  last,  while  speaking 
in  reference  to  the  action  of  the  Administration  in 
conducting  this  war,  and  more  particularly  in  ref- 
erence to  its  action  in  arresting  persons  without 
authority  of  law,  to  ex  press  my  honest  sentiments, 
and  in  my  own  way.  It  never  occurred  to  me,  sir, 
that  I  should  go  for  instruction  in  taste  to  some 
adventurer  in  the  wilds  of  Minnesota. 

Mr.  HALE.  Order!  I  call  the  Senator  to  order 
again,  Mr.  President. 
"The  PRESIDING  OFFICER.  It  is  the  duty 
of  the  Chair  to  preserve  the  rules  of  the  Senate. 
The  Chair  trusts  the  Senator  from  Delaware  will 
confine  himself  within  the  rules  of  debate. 

Mr.  SAULSBURY.  As  my  remarks  seem  to 
be  very  distasteful  to  the  Senator  from  New  Hamp- 
shire, and  as  I  am  not  permitted  to  say  what  I 
wish  to  say  in  my  own  way,  I  will  simply  remark 
in  conclusion — and  1  hope  this  will  be  in  order,  if 
the  Senator  from  New  Hampshire  pleases — that 
when  I  made  my  remarks  on  Thursday  last,  I 
distinctly  said  that  if  any  one  questioned  my  loy- 
alty, (not  my  loyalty  to  this  Administration,  nor 
my  loyalty  to  the  Republican  party,  but  my  loy- 
alty to  the  Constitution  and  Government  of  the 
United  States,)  he  lied  before  men,  and  in  the  pres- 
ence of  high  Heaven.  The  Senator  from  Minne- 
sota has  brought  himself  within  the  class  thus 
designated,  anil  there  1  leave  hinv. 

Mr.  HALE.     Order! 

The  PRESIDING  OFFICER,  The  Senator 
from  Delaware  has  clearly  violated  the  rules  of 
order,  after  having  been  twice  admonished.  It 
is  the  duty  of  the  Chair  to  call  attention  l"  it 
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Mr.  HALE.  I  wish  to  say  in  justification  of 
myself  for  calling  the  Senator  to  order,  that  I  did 
not  have  the  pleasure  of  hearing  the  speech  either 
of  the  Senator  from  Delaware  or  the  Senator  from 
Minnesota.  I  was  not  in  my  seat  during  five  min- 
utes of  the  time  either  of  them  was  speaking.  I 
had  just  taken  my  seat  when  I  called  the  Sen- 
ator from  Delaware  to  order,  and  I  called  him  to 
order  entirely  irrespective  of  anything  which  he 
had  said  or  the  Senator  from  Minnesota  had  said, 
except  the  very  language  he  used  when  I  called 
him  to  order. 

The  PRESIDING  OFFICER.  The  question 
before  the  Senate  is  upon  the  motion  of  the  Sen- 
ator from  Kentucky  [Mr.  Powell]  to  strike  out 
the  third  section  of  the  bill,  upon  which  the  yeas 
and  nays  have -been  ordered. 

Mr.  TRUMBULL.  The  third  section  of  the 
bill,  which  the  Senator  from  Kentucky  has  moved 
to  strike  out,  is  that  section  which  gives  the  as- 
sent of  Congress  to  the  suspension  of  the  writ  of 
habeas  corpus.  I  trust  that  it  will  not  be  stricken 
out.  I  do  not  wish  to  discuss  it;  I  hope  the  mo- 
tion will  not  prevail. 

Mr.  TEN  EYCK.  I  do  not  mean  to  prolong 
the  debate;  but  as  the  yeas  and  nays  are  to  be 
taken,  I  wish  to  say  that  I  shall  vote  against  strik- 
ing out  the'section.  I  believe  that  the  President 
has  the  power  to  suspend  the  writ  of  habeas  corpus. 
I  know  it  is  a  mooted  question;  and  able  minds 
have  determined  to  their  satisfaction  the  question 
in  different  ways;  but  it  seems  to  me  to  be  the  part 
of  prudence  in  Congress,  inasmuch  as  the  coun- 
try is  divided,  thoroughly  divided  upon  this  ques- 
tion, that  we  should  define  clearly  by  an  act  of 
Congress  what  the  power  of  the  President  shall 
be  in  this  matter.  And  it  seems  to  me  that  if  we 
authorize  the  President  to  suspend  the  writ  of 
habeas  corpus  by  our  own  act,  it  can  do  no  harm, 
but  may  be  an  advantage  by  settling  the  question 
so  far  as  Congress  is  concerned.  That,  sir,  is  the 
simple  view  which  will  influence  me  in  voting 
against  striking  out  the  section. 

Mr.  FOSTER.  A  day  or  two  since,  Mr.  Pres- 
ident, the  honorable  Senator  from  Vermont  [Mr. 
Collamer]  introduced  a  bill  which  was  read, and 
referred  to  the  Committee  on  the  Judiciary.  I 
think  there  are  provisions  in  that  bill  which  may, 
perhaps,  properly  make  it  a  substitute  for  the  bill 
now  before  the  Senate,  on  which  a  vote  is  about 
to  be  taken.  At  all  events,  they  are  concerning 
the  same  subject-matter,  and  I  think  it  is  better 
that  we  should  have  the  two  bills  before  the  Senate 
before  we  act  on  either.  I  move,  therefore,  to' 
postpone  the  further  consideration  of  this  bill 
until  to-morrow. 

The  motion  was  agreed  to. 

VOLUNTEER  FORCE  FOR  KENTUCKY. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  bill  No.  409,  to  establish  an  ar- 
senal and  ordimnce  depot  on  the  tide-v/ater  of  New 
York  harbor. 

Mr.  DAVIS.  I  appeal  to  the  Senator  from 
Massachusetts  to  allow  the  bill  in  relation  to  vol- 
unteers for  Kentucky  to  be  disposed  of. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ute  is  ready  to  act  on  that  bill,  I  will  yield  the  floor 
for  the  purpose;  but  I  want  to  take  up  to-day,  if 
possible,  the  bill  which  I  have  indicated. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  withdrawing  his  motion,  the 
bill  referred  to  by  the  Senator  from  Kentucky 
comes  regularly  before  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  137)  to  authorize  the  raising  of  a 
volunteer  force  for  the  better  defense  of  Kentucky. 

The  PRESIDING  OFFICER.  The  question 
is  on  reconsidering  the  vote  taken  on  Friday  upon 
concurring  in  the  first  amendment  made  as  in 
Committee  of  the  Whole.  The  amendment  is  in 
lines  three  and  four  of  the  first  section,  to  strike 
out  "  the  Governor  of  the  State  of  Kentucky,  by 
the  consent  and  under  the  direction  of;"  so  as  to 
make  the  clause  read,  "  that  the  President  of  the 
United  States  shall  have  power  to  raise,"  &c. 

Mr.  TRUMBULL.  I  think  we  had  better  have 
the  yeas  and  nays  on  that.  It  was  a  matter  very 
much  discussed  the  other  day,  and  involves  the 
fate  of  the  bill  to  some  extent.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  reconsider. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUM  BULL.  I  do  not  know  but  that  it 
is  understood  by  the  Senate.   I  believe  the  effect 


of  the  amendment  is  to  authorize  the  President  of 
the  United  States  to  raise  these  troops,  instead  of 
the  Governor  of  Kentucky;  and  those  who  are  in 
favor  of  having  the  troops  raised  by  the  President 
and  not  by  the  Governor  of  Kentucky  will  vote 
"  nay,"  I  take  it,  on  this  motion  to  reconsider. 

Mr.  DAVIS.  The  honorable  Senator  from  Il- 
linois, it  seems  to  me,  misconceives  everything  on 
which  he  attempts  to  speak  or  to  act  in  relation 
to  Kentucky. 

Mr.  TRUMBULL.     I  hope  not. 

Mr.  DAVIS.  He  is  totally  mistaken  in  his  idea 
of  what  will  be  the  effect  of  this  amendment.  If 
the  Senate  will  indulge  me  a  moment,  I  will  read 
the  first  section  as  reported  in  the  amendment  of- 
fered by  the  Committee  on  Military  Affairs;  and 
it  is  in  the  very  words  in  which  it  was  reported 
by  that  committee  that  we  wish  to  have  the  bill 
passed: 

"  That  the  Governor  of  the  State  of  Kentucky,  by  the  con- 
sent and  under  the  direction  of  the  President  of  the  United 
States,  shall  have  power  to  raise  and  organize  into  regi- 
ments a  volunteer  force  not  exceeding  twenty  thousand." 

That  is  the  amendment  as  reported  by  the  Mili- 
tary Committee  unanimously,  and  that  is  satis- 
factory to  me  as  a  Senator  from  the  State  of  Ken- 
tucky. The  effect  of  the  amendment  offered  by 
the  Senator  from  Iowa  [Mr.  Harlan]  is  to  dis- 
pense with  the  agency  of  the  Governor  entirely. 
If  that  amendment  be  rejected,  the  section  will 
remain  just  as  the  Committee  on  Military  Affairs 
have  reported  it;  and  although  there  will  be  an 
immediate  agency  and  action  on  the  part  of  the 
Governor  of  Kentucky  in  raising  this  force,  that 
action  will  have  to  be  with  the  consent  and  under 
the  direction  of  the  President  of  the  United  States. 
Is  not  that  a  sufficient  guarantee  ?  The  effect  of 
the  amendment  would  be  to  dispense  with  the 
agency  of  the  Governor  altogether,  even  though 
he  is  required  to  act  with  the  consent  and  under 
the  direction  of  the  President.  We  wish  to  retain 
his  agency  because  we  believe  that  it  will  insure 
more  vitality  and  promptitude  in  the  raising  of 
the  forces,  and  for  no  other  purpose. 

The  PRESIDING  OFFICER.  The  question 
is,  "  Will  the  Senate  reconsider  the  vote  by  which 
the  words  already  reported  were  stricken  out?" 

The  vote  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  21,  nays  14;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Collamer, 
Cowan,  Davis,  Foster,  Hale,  Harding,  Harris,  Henderson, 
Lane  of  Indiana,  Latham,  Nesmith,  Powell,  Saulsbury, 
Sherman,  Ten  Eyck,  Willey,  Wilson  of  Missouri,  and 
Wright— 21. 

NAYS— Messrs.  Clark,  Doolittle,  Fessenden,  Foot, 
Grimes,  Harlan,  Howard,  King,  Morrill,  Pomeroy,  Sum- 
ner, Trumbull,  Wade,  and  Wilson  of  Massachusetts — 14. 

So  the  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  concurring  in  the  amendment  to 
strike  out  the  words  "  the  Governor  of  the  State 
of  Kentucky,  by  the  consent  and  under  the  direc- 
tion of." 

Mr.  HARLAN.  It  seems  to  me  that  this  bill 
if  not  thus  amended  would  be  an  anomaly.  In 
the  various  acts  conferring  authority  on  the  Pres- 
ident to  raise  troops,  during  the  last  session  of 
Congress,  I  find  no  such  precedent  as  this.  In 
every  instance  the  language  used  is  something  like 
this:  "  that  the  President  be  and  he  is  hereby  au- 
thorized, in  addition  to  the  volunteer  force  which 
he  is  now  authorized  by  law  to  raise,  to  receive 
the  services  of  any  number  of  volunteers  not  ex- 
ceeding "  one  hundred  thousand,"  or  "  five  hun- 
dred thousand."  As  the  bill  will  stand  if  this 
amendment  should  not  be  adopted,  it  will  enable 
the  Governor  of  Kentucky  to  go  into  any  State  or 
Territory  of  the  Union  to  raise  troops,  and  thus 
supersede  the  executive  of  each  one  of  the  States. 
As  the  bill  is  drawn,  the  Governor  of  Kentucky 
would  not  be  confined  to  the  limits  of  his  own 
State,  but  he  is  to  proceed  to  raise  twenty  thou- 
sand volunteers  with  the  consent  of  the  President. 
It  seems  to  me  it  is  an  unheard-of  proposition. 

I  should  have  an  objection  to  it,  unless  it  be  left 
to  be  managed  by  the  President,  from  another  con- 
sideration. If  the  criticism  that  I  have  made  is 
not  a  just  one,  and  it  is  merely  to  organize  twenty 
thousand  militia  of  the  State  of  Kentucky,  it  will 
be  involving  the  Government  in  an  enormous  ex- 
pense, for  which,  in  my  judgment,  we  shall  receive 
no  adequate  return.  These  men,  so  far  as  any  of 
us  know,  will  live  in  their  own  homes,  be  quar- 
tered in  their  own  houses,  and  yet  drawing  pay 
and  allowances  as  provided  in  the  general  laws  of 


the  United  States  regulating  the  volunteer  force 
called  into  the  service  of  the  United  States,  and  I 
see  no  reason  for  superseding  the  President  in  any 
exigency  which  is  now  existing. 

Mr.  DAVIS.  If  it  shall  be  the  pleasure  of  the 
Senate  to  vote  down  the  amendment  offered  by 
the  Senator  from  Iowa,  with  a  view  to  meet  the 
objection  which  he  suggests  in  his  remarks  just 
made,  I  will  move  after  the  words  "  rank  and 
file,"  in  the  sixth  line  of  the  first  section,  to  add 
the  words  "  to  be  raised  within  the  State  of  Ken- 
tucky." That  will  obviate  entirely  the  objection 
of  the  Senator  from  Iowa. 

The  amendment  was  non-concurred  in. 

Mr.  DAVIS.  Now,  I  move  to  add  after  the 
words  "  rank  and  file"  the  words  "  to  be  raised 
within  the  State  of  Kentucky."    • 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  Does  any  Senator 
require  a  separate  vote  on  the  remaining  amend- 
ments made  as  in  Committee  of  4he  Whole  ? 

Mr.  HARLAN.  They  all  become  incongru- 
ous now;  and  hence  if  it  is  the  pleasure  of  the 
Senate  to  adopt  the  bill  as  now  amended,  I  ask 
leave  to  withdrawal]  the  remaining  amendments. 

The  VICE  PRESIDENT.  The  Chair  will  put 
the  question  on  them  in  gross.  Senators  in  favor 
of  concurring  in  the  several  amendments,  say  aye. 

The  amendments  were  non-concurred  in. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  of  the  Com- 
mittee on  Military  Affairs,  as  amended. 

The  amendment  was  concurred  in. 

Mr.  HARLAN.  I  inquire  of  the  Senator  from 
Kentucky  if  he  would  not  desire  to  have  the  word 
"  Kentucky"  stricken  out  of  the  fifth  line  of  the 
seventh  section  ? 

Mr.  DAVIS.  No,  sir.  The  object  of  that  pro- 
vision in  the  clause  is  simply  this,  that  any  of 
these  twelve  months'  men,  if  they  choose,  may 
enlist  for  three  years,  if  it  be  the  pleasure  of  the 
President  to  accept  them.  I  would  not  care  if  the 
whole  of  them  enlisted  for  three  years. 

Mr.  HARLAN.  My  suggestion  is  in  relation 
to  the  language,  "  three  years'  Kentucky  volun- 
teers." I  did  not  know  there  were  any  troop3 
known  by  these  terms.  They  are  "  three  years' 
volunteers  of  the  United  States,"  I  suppose. 

Mr.  DAVIS.  Oh,  yes.  I  consent  to  have  the 
phrase  "  Kentucky"  stricken  out,  with  the  Sen- 
ator's explanation. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  TRUMBULL.  As  I  view  this  bill  as  a 
very  dangerous  one,  and  a  very  improper  one  to 
be  passed,  raising  separate  troops  for  Kentucky, 
I  ask  for  the  yeas  and  nays  on  its  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  CLA*RK.  I  signified  some  days  ago  that 
a  bill  of  this  kind  might,  in  my  judgment,  be  of 
use  in  the  State  of  Kentucky;  but  since  then  cer- 
tain events  have  transpired  in  that  State,  and  I 
have  seen  certain  indications  of  opposition  to  the 
Administration  in  the  prosecution  of  the  war  and 
putting  down  the  rebellion,  which  have  induced 
me  to  hesitate  and  to  doubt  about  it.  I  dare  say 
the  Senator  from  Kentucky  desires  what  shall  be 
best  for  the  country.  I  want  to  suggest  to  him 
now,  whether  there  is  any  such  haste  as  requires 
this  bill  to  be  passed  to-day,  and  whether  we  may 
not  well  now  let  the  bill  lie  on  the  table  until  we 
see  more  clearly  what  is  the  condition  of  things 
in  Kentucky.  I  should  be  very  glad  to  give  to  it 
my  support  if  I  could  do  it  safely;  but  after  the 
amendment  has  been  rejected  putting  it  under  the 
control  of  the  President,  or  authorizing  him  to 
raise  the  force,  I  do  not  feel  safe  in  giving  a  vote 
now  for  the  bill.  It  may  be  that  I  am  entirely 
mistaken  and  wrong  in  my  fears  about  it,  but  I 
would  ask  the  Senator  (if  he  does  not  feel  that 
there  is  such  pressing  haste  as  to  make  it  neces- 
sary to  pass  it  within  a  day  or  two)  that  he  should 
let  it  lie  for  a  week  or  two  until  we  see.  We  shall 
be  very  glad  to  go  with  him  in  any  measure  he 
deems  for  the  welfare  of  Kentucky,  if  we  feel  thut 
we  carrsafely  do  so.  I  can  see  that  these  troops 
may  do  a  great  deal  more  than  troops  raised  else- 
where, in  keeping  rebels  out  of  Kentucky,  and  I 
should  be  very  glnd  to  give  the  bill  my  support. 
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but  I  do  not  feel  that  I  can  give  it  to-day,  if  pressed 
to  the  passage  of  the  bill  now. 

Mr.  DAVIS.  I  should  like  exceedingly  to  get 
the  vote  and  support  of  the  honorable  Senator 
from  New  Hampshire  to  this  bill;  and  I  regret 
very  much  that  he  has  asked  for  further  procras- 
tination of  the  bill.  It  now  has  been  before  the 
Senate  since  some  time  in  February  last. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
say  that  I  do  not  ask  delay  with  any  desire  to  de- 
feat the  bill,  if  we  can  safely  pass  it,  but  in  order 
that  we  may  see  a  little  more  clearly  than  we  do 
what  the  condition  of  things  is  to  be? 

Mr.  DAVIS.  Upon  that  point  I  will  simply 
make  this  remark:  this  is  a  totally  new  bill  from 
that  which  passed  the  House  of  Representatives, 
and  it  has  to  go  back  to  the  House  for  their  con- 
currence in  our  amendments.  The  delay  which 
the  Senator  desires,  and  which  he  desires  no  doubt 
from  prudential  and  proper  considerations,  will 
necessarily  take  place  in  the  transmission  of  the 
bill  from  this  body  to  the  House  of  Representa- 
tives, and -in  its  course  through  that  body.  In 
addition  to  that,  the  President  will  have  the  bill 
before  him,  and  he  can  hold  it  up  for  ten  days  if 
he  chooses;  and  in  addition  to  all  that,  he  may 
utterly  refuse  to  give  his  consent  to  the  raising  of 
the  troops  under  the  bill,  and  it  falls  as  a  dead 
letter  at  once  and  forever.  Now,  it  seems  to  me 
that  the  bill  cannot  be  better  guarded  than  it  is. 

I  have  no  doubt  that  some  gentlemen  are  sus- 
picious of  the  results  of  this  bill  in  the  State  of 
Kentucky.  Well,  now,  I  assure  gentlemen  in  all 
sincerity  that  I  believe  this  is  an  essential  and 
indispensable  measure  to  keep  that  State  in  the 
Union.  I  desire  above  all  things  that  her  position 
in  the  Union  she  sha.ll  preserve  intact  and  with 
inviolable  fidelity.  The  last  fate  and  destiny  that 
1  could  wish  to  overtake  my  native  State  would 
be  to  go  into  the  southern  confederation  and  under 
Jeff  Davis's  rule.  No,  Mr.  President,  neither  I, 
nor  the  Governor  of  Kentucky,  nor  any  Union 
man  who  has  acted  with  the  Union  party  in  that 
State,  contemplates  any  such  resultas  that,  orthat 
this  measure,  or  the  forces  which  it  may  authorize 
to  be  raised,  shall  be  used  with  the  least  agency, 
remote  or  present,  direct  or  indirect,  to  any  such 
result. 

In  all  frankness  I  admit  that  we  are  not  satisfied 
with  a  part  of  the  policy  of  the  President  in  the 
conduct  of  this>war;  and,  in  all  frankness,  I  con- 
cede that  we  are  not  satisfied  with  many  measures 
which  the  majority  in  the  two  Houses  of  Congress 
have  passed;  but,  in  defiance  of  those  measures, 
and  without  regard  to  their  results  and  conse- 
quences, we  want  the  Union  and  the  Government 
te  prevail  signally,  successfully,  and  at  once  in 
this  dreadful  conflict.  We  believe  that  danger  and 
peril,  to  some  extent,  attend  Kentucky  from  both 
quarters;  but  the  danger  to  result  from  the  suc- 
cess of  the  Union  arms  we  believe  to  have  no  com- 
parison in  its  amount  and  duration  with  that  over- 
whelming dangerand  destruction  that  would  befall 
the  State  and  the  whole  country  by  the  triumph 
of  the  confederate  cause.  I  pledge  to  gentlemen 
my  faith,  honor,  and  word,  so  far  as  I  understand 
what  will  be  the  effects  and  operations  of  this  meas- 
ure, and  so  far  as  I  wish  it  to  have  any  results 
whatever,  they  will  be  signally  and  in  good  faith 
to  maintain  the  Union  cause  in  that  State  and  in 
the  nation  generally,  and  to  put  down  secession- 
ism  and  this  rebellion.  I  give  them  that  as  the 
word  of  a  man  of  candor  and  truth,  and  it  is  all 
the  assurance  that  I  can  give  them  or  my  country 
in  relation  to  this  measure. 

Mr.  CLARK.  I  presume  that  no  Senator 
doubted  I  he  loyalty  of  the  Senator  from  Kentucky, 
though  it  is  exceedingly  gratifying  to  hear  from 
him,  as  it  is  to  hear  from  every  Senator,  his  ex- 
pressions of  strong  attachment  to  the  Union.  The 
reasons  which  he  mentions  for  delay,  or  the  occa- 
sions on  which  this  bill  will  be  delayed,  do  not 
quite  meet  the  objection  that  I  raise  to  the  bill.  I 
desire  to  vole  for  the  bill  if  I  can.  I  do  not  desire 
to  be  put  into  an  atlitudeof  not  voting  foranything 
which  by  any  fair  construction  may  be  deemed 
for  the  benefit  of  Kentucky  to  keep  her  within  the 
Union.  Now  if  the  bill  is  to  be  put  upon  its  pas- 
sage, I  am  to  be  called  upon  to  vote  to-day.  If  I 
do  not  feel  quite  satisfied  conscientiously  to  vote 
for  the  bill,  I  must,  as  a  matter  of  course,  vote 
ugain.st  it,  and  so  must  other  friends  of  Kentucky 
in  tho  Senate,  if  iliey  are  in  the  same  predicament 
that  I  am.     If  it  could  lie  here  for  some  tittle  lime, 


we  might  satisfy  ourselves  on  this  point  and  be 
able  to  give  our  support  to  it.  I  think  the  Senator 
from  Kentucky  would  say  that  that  would  be  desir- 
able. Notwithstanding  the  bill  might  pass  with 
our  negative  votes,  yet  I  think  the  Senator  from 
Kentucky  himself  would  desire  to  have  as  many 
votes  as  he  could  get  in  the  Chamber  in  favor  of 
the  bill.  It  secures  a  unanimity  of  feeling;  it  se- 
cures strength  to  the  bill;  it  leads  us  to  act  har- 
moniously, and  therefore  to  act  the  more  strongly. 
If  he  will  allow  it  to  lie  over  for  a  few  days,  I  shall 
not  oppose  its  being  called  up  when  he  shall  deem 
it  necessary  to  call  it  up  and  have  it  passed,  after 
we  have  had  a  little  time  for  consideration. 

Mr.  DAVIS.  Mr.  President,  the  session  has 
already  advanced  half  of  its  term.  This  bill,  if 
it  pass  the  Senate,  will  have  to  go  back  to  the 
House  of  Representatives  as  an  entirely  new  meas- 
ure. It  has  met  with  a  great  deal  of,  I  think,  un- 
just, impolitic  opposition  in  the  Senate.  That  is 
only  my  opinion.  It  must  meet  with  similar  op- 
position in  the  House.  It  seems  to  me  that  the 
time  of  the  session  that  remains  unexpired  admon- 
ishes us  that  this  bill,  if  it  is  to  pass,  ought  to  pass 
now.  I  should  like  exceedingly  to  get  the  hon- 
orable Senator  from  New  Hampshire  and  every 
Senator  in  its  favor;  but,  sir,  "  hope  deferred  mak- 
eth  the  heart  sick."  I  do  trust  that  the  Senate 
will  take  the  vote  now,  and  will  pass  the  measure. 

Mr.  CLARK.  Then,  sir,  I  move  that  the  bill 
be  postponed  until  this  day  week,  so  that  it  may 
come  up  at  a  convenient  time,  and  we  may  have 
a  little  opportunity  of  considering  it;  and  on  that 
motion  1  will  ask  for  the  yeas  and  nays. 

Mr.  SHERMAN.  This  subject  has  been  as 
well  discussed  and  as  well  considered  as  any  bill 
before  the  Senate.  I  think  there  is  not  a  single 
Senator  but  what  has  made  up  his  mind  whether 
or  not  he  will  vote  to  organize  this  force  in  the 
State  of  Kentucky.  I  think  I  know  more  about 
Kentucky  than  my  honorable  friend  from  New 
Hampshire,  and  I  am  satisfied  that  this  bill  ought 
to  pass,  and  pass  speedily.  We  must  trust  some- 
body, and  this  is  a  time  when,  instead  of  making 
new  enemies,  we  must  make  friends.  I  think, 
therefore,  that  if  the  condition  of  our  country  is 
such  that  we  cannot  allow  the  Governor  of  the 
State  of  Kentucky,  under  his  own  supervision,  to 
organize  a  force  there  for  the  local  defense,  we 
might  just  as  well  disband  all  the  troops  organ- 
ized in  Kentucky.  Kentucky  now  has  in  the  Army 
some  twenty  or  thirty  thousand  men.  Perhaps 
I  understate  it — forty  thousand. 

Mr.  DAVIS.  It  hasupwardsof  fifty  thousand. 

Mr.  SHERMAN.  Kentucky  has  upwards  of 
fifty  thousand  men  in  the  field.  The  history  of  our 
battles  shows  that  those  troops  fought  bravely, 
never  in  any  case  flinching  where  other  troops 
did  their  duty.  They  have  proved  themselves 
equal  to  any  of  the  troops  from  any  of  the  adjoin- 
ing States.  They  have  never  hesitated  to  perform 
the  duty  that  was  enjoined  upon  them  by  their 
commanders.  Some  of  the  most  brilliant  officers 
in  the  Army  are  from  Kentucky.  There  is  Gen- 
eral Rousseau,  and  many  others  whom  I  might 
name,  who  have  distinguished  themselves  in  all 
the  battle-fields  of  the  West.  Our  experience  of 
the  Kentucky  troops  has  shown  us  that  we  can 
trust  them  and  their  commanders  without  hesita- 
tion; and  we  can  trust  the  Governor  under  whom 
they  have  been  organized.  Shall  we  hesitate  now  ? 
By  passing  this  bill  and  organizing  a  force  of 
twenty  thousand  for  one  year,  we  only  trust  the 
same  class  of  men  who  on  every  battle-field  have 
shown  their  devotion  to  the  country.  Had  we 
not  better  organize  twenty  thousand  men  for  a 
short  period  of  time  for  defending  the  State  of 
Kentucky,  and  thus  relieve  our  own  troops  now 
quartered  within  that  State? 

As  I  understand  it,  the  only  difference  between 
this  class  of  troops  and  the  three  years'  volunteers 
is  that  these  men  are  to  be  enlisted  for  but  one 
year.  We  know  that  many  men  who  would  be 
willing  to  enter  the  service  of  the  country  for  one 
year  could  not,  or  think  they  could  not, enlist  for 
three  years.  Men  hesitate  to  enlist  for  so  long  a 
period.  Why,  sir,  if  one  year  troops  had  been 
organized  in  Ohio,  instead  of  one  hundred  and  ten 
thousand  men,  you  might  have  had  double  that 
number;  but  men  hesitated  where  thiirenlistment 
was  to  bo  for  three  years.  I  have  no  doubt  the 
troops  called  out  under  this  bill  will  be  fully  equal 
in  point  of  material  to  any  that  have  been  organ- 
ized in  the  Slate  of  Kentucky.    Under  the  circum- 


stances, therefore,  I  have  no  hesitation  in  voting 
for  this  bill.  I  have  no  more  reason  to  suppose 
that  these  twenty  thousand  men,  in  any  conceiv- 
able state  of  circumstances,  will  turn  their  arms 
against  the  Government,  than  I  have  that  the  fifty 
thousand  men  now  organized  in  the  State  of  Ken- 
tucky have  done  or  will  do  so.  As  a  matter  of 
course  we  must  trust  them,  and  I  trust  them  im- 
plicitly. I  have  not  the  slightest  doubt  that  they 
will  perform  their  duty. 

A  word  more,  and  1  am  done.  In  this  time  of 
trouble,  I  say,  we  must  trust  more  to  each  other, 
and  must  have  less  suspicion,  less  distrust;  we 
must  cling  closer  to  each  other, and  gatheraround 
each  other.  Every  man  that  is  willing  to  take  up 
arms  in  defense  of  his  country,  I  am  willing  to 
trust  with  those  arms.  He  may^prove  a  traitor; 
but  my  own  impression  is  that  all  the  people  who 
will  prove  traitors  in  Kentucky  and  in  the  south- 
ern States  are  now  in  arms  against  us,  and  all  that 
are  left  I  am  willing  to  trust,  if  they  are  willing  to 
impose  upon  themselves  the  obligations  of  sol- 
diers. I  am  willing  to  trust  the  Governor  of  the 
State  of  Kentucky,  who  has  already  proved  him- 
self a  loyal  man.  He  may  differ  with  me  in  re- 
gard to  many  matters.  He  may  differ  in  regard 
to  the  proclamation;  he  may  differ  in  regard  to  all 
political  questions;  yet  as  long  as  1  am  satisfied 
that  he  is  a  true  lover  of  his  country,  and  is  will- 
ing to  fight  for  his  country,  I  am  willing  to  trust 
him  without  hesitation.  I  hope  therefore  that  this 
bill  may  pass.  1  believe  it  to  be  vitally  important. 
These  troops  may  be  organized  in  a  short  time. 
Kentucky  is  now  subject  every  day  to  inroads. 
We  have  lost  more  property  by  these  small  in- 
roads under  General  Morgan  than  we  have  by  the 
movements  of  large  armies.  The  troops  that  will 
be  organized  under  this  bill  will  be  the  very  class 
of  men  of  all  others  that  will  best  repel  these  sud- 
den assaults,  and  enable  usto  gatherall  ourarmy 
in  Kentucky,  and  move  it  further  South. 

Mr.  TEN  EYCK.  Mr.  President,  none  of 
these  questions  is  without  its  difficulties  to  my 
mind.  All  these  important  questions  are  grave, 
and  worthy  of  careful  consideration;  but,  sir,  1 
cannot  disguise  the  fact,  and  cannot  banish  it  from 
my  mind,  that,  owing  to  the  present  organization 
of  our  Army,  a  very  large  portion  of  it,  indeed 
— an  alarmingly  large  portion  of  it — will  be  dis- 
banded in  less  than  six  months.  Many  regiments 
of  nine  months'  men  will  be  disbanded.  I  think 
some  forty  or  fifty  thousand  men  belonging  to 
what  are  called  the  two  years'  regiments  will  be 
disbanded  within  three  or  four  months;  and  with 
the  general  work  of  disbandment  now  going  on 
in  the  Army,  as  appears  by  the  papers,  there  be- 
ing some  eight  thousand  officers  absent,  and — to 
their  everlasting  shame  be  it  spoken — some  four 
or  five  hundred  officers  without  leave,  unless  we 
take  some  steps  to  fill  up  the  Army,  we  shall  be 
without  defense,  not  only  in  the  West,  but  in  the 
East.  Unless  this  work  of  disintegration  is 
stopped,  I  should  not  be  greatly  surprised,  al- 
though I  have  no  more  lively  fears  than  others, 
if  General  Lee  should  give  us  an  invitation  to 
leave  this  Capitol  before  the  4th  day  of  March 
next.  Things  almost  as  strange  as  that  have  hap- 
pened. 

Now,  sir,  although  I  should  prefer  troops  be- 
ing raised  as  they  have  been  raised  heretofore,  yet 
I  am  willing,  in  this  emergency,  to  trust  to  the 
gallantry  of  Kentucky  troops,  and  to  the  unerring 
aim  of  their  rifles.  I  think  it  becomes  a  question 
of  vast  importance,  if  not  one  of  necessity;  and 
therefore,  somewhat  doubtingly,  yet  without  a 
great  deal  of  hesitation,  I  shall  vote  for  this  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moves  to  postpone  the  further 
consideration  of  this  bill  until  Monday  next,  and 
upon  that  question  he  requests  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  24;  as  follows: 

YEAS— Messrs.  Clark,  Collanirr,  Fessomlen,  Foot, 
Crimea,  Harlan,  Howard,  King,  l'omoroy,  Sumner,  Trum- 
bull, Wade,  and  Wilkinson — U. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Oariiln, 
Cowan,  Davis,  Dixon,  Foster,  Halo,  Harding,  Harris,  Hen 
derson,  Howe,  L.incnl'  Indiana,  I.aili.un,  Nosmuh,  Powell, 
Sanlsbury,  Sherman.  Ten  KyeU.  Willoy,  Wilson  OffifiUM- 
elitisiits,  Wilson  ol  'Missouri,  and  Wriglit— 21. 

So  the  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  re- 
curs on  the  passage  of  the  bill,  upon  which  lb* 
yeas  and  nays  have  been  ordered. 
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The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  13;  as  follows:  ' 

YEAS — Messrs.  Anthony,  Arnold,  Crowning,  Carlile, 
Collamcr,  Cowan,  Davis,  Dixon,  Foster,  Hale,  Harding, 
Harris,  Henderson,  Howe,  Lane  of  Indiana,  Latham,  Nes- 
mith,  Sherman,  Ten  Eyck,  Willey,  Wilson  of  Massachu- 
setts, Wilson  of  Missouri,  and  Wright— 23. 

NAY'S — Messrs.  Clark,  Doolittle,  Fessenden,  Foot, 
Grimes,  Harlan,  Howard,  King,  Pomeroy,  Sumner,  Trum- 
bull, Wade,  and  Wilkinson— 13. 

So  the  bill  was  passd. 
PROTECTION  OF  OVERLAND  EMIGRANTS. 

Mr.  NESMITH.  I  move  to  postpone  all  prior 
orders,  and  that  the  Senate  proceed  to  the  consid- 
eration of  the  bill  (S.  No.  430)  to  provide  for  the 
protection  of  overland  emigrants  to  the  States  and 
Territories  of  the  Pacific. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  appropriates,  for  the  protection  of 
emigrants  by  the  overland  routes  to  the  States  and 
Territories  of  the  Pacific,  the  sum  of  $30,000,  to 
be  expended  under  the  direction  of  the  Secretary 
of  War;  but  $10,000  of  the  appropriation  is  to  be 
applied  to  the  protection  of  emigrants  on  the  route 
from  Fort  Abercrombie  to  Fort  Benton. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
whether  we  did  not  pass  a  bill  at  the  last  session 
upon  that  very  subject? 

Mr.  NESMITH.  In  reply  to  the  question  of 
the  Senator  from  Maine,  I  will  state  that  at  the 
last  session  of  the  Thirty-Sixth  Congress  $60,000 
was  appropriated  for  the  protection  of  emigrants 
to  the  Pacific.  That  appropriation  was  secured 
through  the  influence  of  the  then  Senator  Baker. 
The  money  was  not  all  expended  during  that 
fiscal  year.  Last  year  there  was  an  additional 
appropriation  made  of  $35,000.  During  each  year 
a  small  escort  has  been  sent.  Last  year  there  were 
two  escorts.  Five  thousand  dollars  was  applied 
to  the  route  for  which  this  bill  now  proposes  to 
apply  $10,000 — the  route  from  Fort  Abercrombie 
to  Fort  Benton — and  the  remainder  was  expended 
on  the  central  route.  There  was  a  small  balance 
of  the  appropriation  of  the  preceding  year  left 
unexpended,  and  that,  added  to  the  appropriation 
of  §35, 000  last  year,  was  nearly,  though  not  quite, 
all  expended  on  the'  two  routes.  There  is  still 
a  small  balance  left  in  the  Treasury.  The  actual 
amount  is  not  known.  This  bill  proposes  to  ex- 
pend $20,000  on  the  central  route,  and  $10,000  on 
the  extreme  northern  route  through  Minnesota. 
There  is  a  report  on  file  here  from  the  officer  who 
disbursed  the  money  and  conducted  the  escort  last 
year,  which  shows  that  it  was  of  immense  benefit 
to  the  emigrants  who  went  on  those  two  routes; 
that  the  lives  and  property  of  the  emigrants  were 
protected  from  the  raids  which  had  been  usually 
made  by  the  Indians  on  defenseless  parties  trav- 
eling through  that  country.  1  should  not  have 
called  up  the  bill  at  this  time  but  for  the  fact  that 
if  Congress  proposes  to  furnish  protection  to  those 
people,  it  is  important  that  the  bill  should  be 
passed  at  an  early  day,  so  that  steps  may  be  taken 
for  the  organization  of  the  escort. 

Mr.  FESSENDEN.  I  should  like  to  know 
what  committee  this  bill  comes  from. 

Mr.  NESMITH.  It  was  referred  to  the  Com- 
mittee on  Military  Affairs,  and  by  them  reported 
with  a  recommendation  that  it  do  pass. 

Mr.  FESSENDEN.  Is  this  proposed  for  next 
year?     I  did  not  hear  the  terms  of  the  bill. 

Mr.  NESMITH.  Yes,  sir.  [t  is  proposed  for 
the  benefit  of  those  who  are  to  cross  by  these  two 
routes  during  the  coming  spring. 

Mr.  FESSENDEN.  That  is  during  the  pres- 
ent year.  We  have  atready  made  one  appropri- 
ation for  that. 

Mr.  NESMITH.  That  appropriation  was 
made  last  summer,  and  was  expended  on  these 
routes  last  summer.  This  bill  looks  to  the  pro- 
tection of  emigration  during  the  coming  spring.  It 
is  important  that  the  bill  should  pass  at  this  time, 
in  order  that  the  expedition  may  be  organized. 

Mr.  FESSENDEN.  1  should  like  to  have  a 
little  more  information  on  this  subject.  These 
tills  appropriatingmoney  come  up  here  sometimes 
somewhat  by  surprise.  We  do  not  get  fairly  to 
understand  them.  I  shall  not  object,  however, 
to  this  appropriation,  if  it  is  absolutely  essential. 

Mr.  NESMITH.  If  there  is  any  point  on 
which  the  Senator  desires  information,  l  shall  be 
ycry  happy  to  furnish  it. 

Mr,  FESSENDEN.  U  there  a  printed  report 
on  the  subject' 


Mr.  NESMITH.    There  is  no  report  from  the 
committee;  but  there  is  a  long  written  report  on 
the  subject  now  in  (lie  hands  of  the  printer. 
_  Mr.  FESSENDEN.    I  think  the  bill  had  better 
lie  over  until  we  get  that  report. 

Mr.  NESMITH.  Very  well.  I  shall  notobject. 
Mr.  FESSENDEN.     I  move  to  postpone  the 
further  consideration  of  the  bill  for  the  present. 
The  motion  was  agreed  to. 

ARSENAL  AT  NEW  YORK. 
Mr.  WILSON,  of  Massachusetts.     I  move  to 
take  up  the  bill  (S.  No.  409.)  to  establish  an  ar- 
senal and  ordnance  depot  on  the  tide-water  of  New 
York  harbor. 

The  motion  was  agreed  to;  and  the  bill  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  directs  the  Secretary  of  War  to 
procure,  by  purchase, in  accordance  with  existing 
law,  such  quantity  of  lan'd  and  water  privilege, 
on  and  near  the  tide-water  of  New  York  harbor, 
as  may  be  sufficient  and  suitable  for  an  arsenal 
adapted  to  the  construction  of  ordnance  and  ord- 
nance stores,  for  a  depot  for  the  storage  and  pres- 
ervation thereof,  and  for  the  proof  and  experi- 
mental firing  of  heavy  ordnance;  and  also  to  erect 
on  the  land  such  buildings,  wharves,  machinery, 
and  other  appliances  as  may  be  suitable  and  ne- 
cessary for  those  purposes.  It  appropriates  the 
sum  of  $886,500  for  the  purchase  of  the  land  and 
the  other  purposes  stated. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  FESSENDEN.  I  should  like  to  have  some 
explanation  of  the  bill. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, the  Chief  of  Ordnance  has  made  a  very  full 
report  in  favor  of  this  location.  The  report  is 
indorsed  by  a  letter  from  General  Totten,  at  the 
head  of  the  engineer  department,  and  by  the  Sec- 
retary of  War.  The  bill  provides,  as  stated  on 
the  face  of  it,  for  the  establishment  of  an  arsenal 
in  the  harbor  of  New  York.  The  arsenal  is  to  be 
at  Hoboken.  It  is  proposed  to  purchase  about 
one  hundred  and  ten  acres  of  land  at  Hoboken, 
with  a  front  on  the  river,  where  good  wharves  can 
be  made;  and  also  to  purchase,  in  the  rear  of  Ho- 
boken, on  the  marshes  of  New  Jersey,  a  tract  of 
land  one  mile  wide  and  six  miles  in  length,  for  the 
purpose  of  experimenting  in  cannon  firing.  We 
have  no  place  in  the  country  for  that  purpose  at 
present,  and  it  is  of  great  importance  to  obtain 
one.  The  land  can  be  purchased  at  a  very  reason- 
able rate — twenty  dollars  an  acre.  Then  it  is  pro- 
posed to  purchase  a  lot  of  land  connected  with  it, 
or  near  to  it,  at  a  cost  of  about  two  hundred  and 
fifty  dollars  an  acre,  for  the  erection  of  manufac- 
tories. The  opinion  is  that  we  need  a  place  ot 
that  kind.  I  have  no  doubt  that  if  we  had  had 
such  a  place  at  the  opening  of  this  rebellion,  it 
would  have  been  a  saving  to  the  country. 

Mr.  FESSENDEN.  How  long  will  it  take  to 
get  it  in  operation? 

Mr.  WILSON,  of  Massachusetts.  It  is  all 
estimated  for  here: 

The  details  and  explanations  of  the  foregoing  estimate 
are  as  follows,  namely: 

For  the  purchase  of  sites  for  an  arsenal  and  depot  of  ord- 
nance stores  in  New  Jersey,  adjacent  to  the  harbor  of  New 
York,  and  for  commencing  the  erection  of  wharves  and 
buildings  thereon,  namely: 

For  three  thousand  lineal  feet  of  water  front  on  the  Hudson 
river,  near  Hoboken,  for  wharves  and  docks,  at  fifty-three 

dollars  per  foot. $159,000 

For  fifty  acres  of  land  lying  next  to  the  waterfront, 

at  $4,000  per  acre 200,000 

For  sixty  acres  of  land  on  the  adjacent  high  ground, 

at  $3,500  per  acre 210,000 

For  one  hundred  and  fifty  acres  of  ground,  near 
Newark,  for  arsenal  buildings  and  workshops,  at 

$250  per  acre 37,500 

For  four  thousand  acres  salt  marsh  flats,  for  exper- 
imental artillery  firing  grounds,  and  for  gunpow- 
der magazines,  at  twenty  dollars  per  acre 80,000 

Amount  fir  land 686,500 

For  building  wharves  and  docks,  and  for  commen- 
cing the  erection  of  storehouses,  workshops,  and 
gunpowder  magazines  thereon 200,000 

$836,500 

The  land  at  Hoboken  is'  now  owned  by  one  per- 
son; the  land  on  the  salt  marsh, and  the  other  land 
we  are  desirous  of  purchasing,  is  owned  by  an- 
other. The  report  states  that  it  is  believed  this 
land  can  be  bought  at  reasonable  rates,  and  that 
these  rates  are  reasonable,  and  that  this  ia  the  best 
point  in  the  country  at  which  to  locate  an  arsenal. 
General  Totten  says  that  h"  hna  already  protected 


against  the  use  of  an  island  in  New  York  harbor, 
which  was  intended  for  fortifications,  for  this  pur- 
pose. It  has  been  crowded  upon  already  for  ar- 
senal purposes,  and  no  more  of  that  land  can  be 
taken.  If  we  are  to  do  anything  on  the  subject, 
we  must  purchase  some  land,  and  this  location  is 
certainly  a  good  one.  The  land  on  the  marsh 
country,  for  experimental  firing,  is  certainly  Let- 
ter than  can  be  purchased  anywhere  along  the 
sea-board  where  it  can  be  easily  reached,  and  the 
railroads  and  rivers  reach  both  these  places.  They 
are  all  on  the  tide-water. 

Mr.  GRIMES.  Ihave  not  had  time  to  read 
the  report  to  which  the  Senator  from  Massachu- 
setts has  alluded ,  and  I  apprehend  very  few  mem- 
bers of  the  Senate  are  prepared  to  take  up  a  ques- 
tion of  so  very  great  importance,  appropriating 
nearly  a  million  dollars;  and  I  therefore  move  that 
the  bill  be  postponed  until  some  future  day,  to  give 
us  an  opportunity  of  investigating  its  merits. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  to  the  bill  going  over,  and  I  do  not  ask 
to  have'  it  assigned^  specially  for  any  particular 
day.  I  supposed  that  Senators  were  hardly  pre- 
pared to  vote  for  it  without  examination,  involv- 
ing, as  it  does,  a  large  appropriation.  I  called  it 
up  to-day-so  that  their  attention  might  be  directed 
to  it.  I  hope  Senators  will  take  occasion  to  ex- 
amine the  subject,  and  make  the  necessary  in- 
quiries with  regard  to  it.  I  will  allow  it  to  go 
over  for  the  present,  and  at  some  future  time  shall 
call  it  up  for  action. 

The  VICE  PRESIDENT.  The  question  is  on 
postponing  the  further  consideration  of  the  biU 
until  to-morrow. 

The  motion  was  agreed  to. 

INDIAN  HOSTILITIES  IN  MINNESOTA. 

Mr.  RICE.  I  move  to  postpone  all  prior  orders, 
and  that  the  Senate  proceed  to  the  consideration  of 
the  bill  (S.  No.  448)  authorizing  the  Secretary  of 
the  Treasury  to  pay  to  the  Governor  of  Minnesota, 
or  his  authorized  agent,  the  costs,  charges,  and 
expenses  incurred  in  suppressing  Indian  hostili- 
ties within  that  State, and  upon  its  borders,  i»i  the 
year  1862. 

The  motion  was  agreed  to;  and  the  bill  was  read 
a  second  time,  and  considered  as  in  Committee 
of  the  Whole.  It  directs  the  Secretary  of  the 
Treasury  to  pay  to  the  Governor  of  the  State  of 
Minnesota,  or  his  duly  authorized  agent,  the 
costs,  charges,  and  expenses  properly  incurred  by 
that  State  in  suppressing  Indian  hostilities  within 
the  State  and  upon  its  borders  in  the  year  1862, 
to  be  settled  upon  proper  vouchers,  to  be  filed 
and  passed  upon  by  the  proper  accounting  officers 
of  the  Treasury.  „. 

Mr.  SHERiMAN.  Has  that  bill  been  reported 
from  a  committee? 

Mr.  R.ICE.  Yes,  sir;  from  the  Committee  on 
Military  Affairs. 

Mr.  SHERMAN.  I  should  like  to  have  some 
limit  as  to  the  amount  placed  in  the  bill.  It  seems 
to  me  that  a  bill  of  this  kind  oughtnot  to  be  passed 
without  the  gravest  consideration.  It  may  in- 
volve, and  probably  will  involve,  many  millions 
of  dollars.  The  phraseology  is  very  loose.  There 
is  no  fixed  rule  of  compensation.  The  whole  thing 
is  left  open.  It  seems  to  me  we  should  not  pass 
a  bill  of  this  kind  without  consideration;  and  I 
therefore  move  to  refer  it  to  the  Committee  on 
the  Judiciary.  I  think  it  ought  to  have  certain 
limitations. 

Mr.  COWAN.  The  Department  should  settle 
the  bills,  and  then  ask  ua  to  appropriate  the  money. 

Mr.  RICE.  I  regret  that  my  friend  from  Ohio 
should  offer  any  objection  to  this  bill.  At  the  last 
session  of  Congress,  a  bill,  worded  precisely  like 
this,  was  passed,  involving  millions  of  dollars,  to 
indemnify  all  the  States  for  expenses  incurred  in 
suppressing  the  rebellion.  There  was  no  amount 
named  in  that  bill,  nor  is  there  in  this  bill,  because 
the  accounts  are  to  be  all  audited  at  the  Treasury 
Department.  I  have  here  a  letter  from  the  ex- 
ecutive of  Minnesota,  in  which  he  estimates  that 
the  expenses  will  be  from  two  hundred  to  two 
hundred  and  fifty  thousand  dollars.  I  should  like 
to  have  it  read. 

The  VICE  PRESIDENT.  The  letter  will  be 
read . 

The  Secretary  read  it,  as  follows: 

State  or  Minnesota,  Executive  Department, 
Saint  Paul,  December  24,  1862. 
Dear  Sir:  The  amount  of  money  the  State  will  be  called 
upon  to  disbureo  on  nccountof the  expedition  In  defending 
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Ihe  people  from  the  attack  of  the  Sioux  Indians,  from  Au- 
gust 18,  1862,  to  date,  can  of  course  only  be  approximately 
staled. 

Some  time  since  T  wrote  the  Secretary  of  War,  inclosing 
him  the  estimate  of  the  adjutant  general,  placing  the 
amount  at  $200,000.  This  would  be  amply  sufficient  for  all 
expenditures  on  account  of  our  militia  not  called  into  the 
service  of  the  United  States  up  to  the  date  of  the  taking 
command  of  this  department  by  General  Pope. 

But  we  find  it  impossible  to  make  such  discrimination, 
and  have  from  necessity  to  pay,  in  the  first  instance,  all 
the  transportation  as  well  of  the  militia  as  of  the  volunteers 
mustered  into  the  service  of  the  United  States. 

There  is  a  board  of  State  auditors  specially  created  by  the 
Legislature  to  adjudicate  upon  the  war  expenses,  pay,  trans- 
portation, subsistence,  Stc,  munitions  of  war,  arms,  &c, 
used  in  the  Indian  war.  From  their  best  judgment,  it  will  re- 
quire two  hundred  to  two  hundred  and  fifty  thousand  dollars 
to  discharge  all  those  obligations;  and  that  the  claimants, 
many  of  whom  are  in  great  distress,  may  soon  be  able  to  re- 
alize their  pay,  I  trust  that  you  will  see  to  it  that  an  early 
appropriation' is  made,  and  that  the  accounts  maybe  settled 
upon  some  equitable  principle,  for,  from  the  ignorance  of 
many  of  the  disbursing  officers,  suddenly  called  from  civil 
life  into  service  of  any  form,  if  this  is  not  allowed,  much 
Injustice  will  be  done. 

Again  I  pray  you  that  you  will  see  to  it  that  an  early 
appropriation  is  made. 

\  ery  respectfully,  vour  obedient  servant, 

ALEX.  RAMSEY. 
Hon.  H.  M.  Rice,  United  States  Senate,  Washington. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  refer  the  bill  to  the  Committee  on 
the  Judiciary. 

Mr.  RICE.  I  hope  that  will  not  be  done.  I 
cannot  see  the  necessity  for  it.  Here  is  a  bill  mak- 
ing comparatively  a  small  appropriation.  The 
same  committee  last  year  reported  a  bill,  worded 
precisely  as  this  is,  providing  for  the  payment  of 
millions  of  dollars  to  indemnify  all  the  loyal  States 
forexpenses  incurred  in  suppressing  the  rebellion. 
There  was  not  the  same  necessity  for  those  States 
to  incur  expenses  prior  to  the  passage  of  the  law 
ns  there  was  for  Minnesota  in  this  instance.  Min- 
nesota was  the  first  State  to  tender  a  regiment  to 
the  President,  and  when  called  upon,  she  filled  her 
quota;  and  when  called  upon  again  under  the  last 
call,  she  had  sent  out  three  hundred  men  over  and 
above  her  quota.  Her  troops  were  all  absent  from 
the  State.  The  Indians,  without  any  notice,  then 
sprang  upon  the  inhabitants.  The  Governor  (the 
Legislature  not  being  in  session)  was  compelled 
to  resort  to  such  means  as  were  in  his  power  to 
save  the  people  and  their  property;  and  I  venture 
to  say  that  there  has  not  been  a  dollar  expended 
or  authorized  to  be  expended  by  that  gentleman 
that  was  not  judiciously  expended.  The  teams  of 
many  farmers  were  seized  by  his  authority,  and 
impressed  into  the  service;  others  were  employed. 
In  a  new  country  like  that,  all  are  poor.  This 
money  is  needed  there  now  very  much,  especially 
as  the  citizens,  aided  by  contributions  from  abroad, 
have  some  five  or  ten  thousand  people  to  support, 
whose  all  was  destroyed  by  this  very  Indian  raid. 
Congress  at  the  last  session  passed  a  bill  provid- 
ing for  the  payment  of  perhaps  hundreds  of  mil- 
lions without  one  word  being  uttered  against  it; 
and  those  claims  were  nokfounded  more  strongly 
in  justice  than  this  one.  I  cannot  see  any  good 
reason  why  Minnesota  should  be  singled  out  as 
the  sufferer  alone. 

Mr.  FOSTER.  I  see  no  good  reason,  I  con- 
fess, why  the  bill  should  be  referred  to  the  Com- 
mittee on  the  Judiciary.  I  do  not  see  what  prin- 
ciple is  involved  in  it  that  the  committee  should 
be  called  upon  to  decide.  It  is  a  question,  of 
course,  of  amounts;  and  we  are  no  more  prepared 
to  audit  the  amount  which  may  be  due  the  State 
of  Minnesota — perhaps  not  as  well  prepared — as 
were  the  Military  Committee.  Indeed,  the  bill 
does  not  go  upon  the  principle  that  the  Senate  are 
to  auditund  adjust  the  amount,  but  leaves  that  to 
the  properaccounting  officers  of  the  Treasury  De- 
partment. I  think, however,  there  should  be  some 
restriction  in  the  bill;  and  from  the  letter  of  the 
Governor,  it  seems  as  though  §200,000  would  cover 
the  whole  amuunt  which  the  State  had  advanced. 
[  move,  therefore,  to  amend  the  bill  by  inserting 
in  the  appropriate  place  the  words,  "  not  exceed- 
ing $200 ,000." 

?Mr.  RICE.  I  am  willing  to  accept  that  amend- 
ment. 

Mr.  FOSTER.  I  presume  my  motion  to  amend 
is  not  precisely  in  order  at  this  moment. 

The  VICH  PRESIDENT.  It  is  not.  The 
motion  to  refer  is  first  in  order. 

Mr.  SHERMAN.  For  the  purpose  of  allowing 
the  bill  lobe  perfected,  1  will  withdraw  that  motion. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Connecticut  is  now  in  order. 


Mr.  FOSTER.  I  move  that  amendment,  to 
insert  the  words,  "  not  exceeding  $200,000." 

Mr.  GRIMES.  I  move  to  amend  thatamend- 
ment  by  making  it  $210,000;  and  my  reason  for 
doing  it  is  because  I  want  to  insert  Iowa  also, 
which  sent  two  or  three  companies.into  the  north- 
western part  of  the  State  for  the  same  purpose 
precisely,  to  repel  the  invasion  which  it  was  sup- 
posed was  about  to  extend, and  had  extended,  in 
fact,  into  our  State.  Ten  thousand  dollars,  I  think, 
will  cover  that. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  moves  to  amend  the  amendment  by  inserting 
after  the  word  "  hundred,"  the  words  "  and  ten," 
so  that  it  will  read  "  not  exceeding  $210,000." 

Mr.  FOSTER.  I  submit  to  the  honorable  Sen- 
ator that  when  he  moves  to  include  Iowa  he  may 
add  "a  sum  not  exceeding  $10,000."  I  should 
prefer  his  doing  that,  because  if  we  put  the  sum 
here  at  $210,000  it  will  look  as  if  we  had  adjusted 
it  and  fixed  upon  that  sum.  I  have  noticed  that 
when  we  have  passed  a  bill  containing  a  sum 
which  shall  not  be  exceeded,  it  is  frequently  apt 
to  come  up  to  that  exact  sum. 

Mr.  FESSENDEN.  I  hope  I  shall  not  be  ac- 
cused of  any  disposition  to  do  injustice  to  Min- 
nesota in  expressing  a  word  or  two  of  doubt 
whether  this  bill  should  pass  in  its  present  state. 
I  do  not  know  but  Minnesota  should  be  paid;  I 
dare  say  she  should;  how  much,  is  a  question  in 
my  mind.  Now,  sir,  I  have  noticed  that  there 
never  has  been  a  bill  worded  ns  this  is,  passed  in 
advance  to  settle  the  claims  of  a  State  on  proper 
vouchers  to  be  furnished,  the  execution  of  which 
has  not  been  attended  with  great  complaints  of 
fraud  before  you  get  through  it.  Why,  sir,  we 
had,  in  reference  to  the  Indian  wars  in  the  State 
of  Oregon,  a  very  large  claim,  which  has  finally 
been  adjusted.  It  was  cut  down  considerably, 
more  than  one  half,  if  I  remember  rightly.  It 
has  been  so  with  regard  to  all  claims  of  a  similar 
description  which  are  placed  upon  this  basis. 
Without  any  knowledge  of  what  the  nature  of 
the  claims  is,  in  the  first  place,  except  loose  gen- 
eral statements  made,  a  bill  is  passed  authorizing 
them  to  be  adjusted  at  the  Treasury  Department, 
and  then  the  door  is  open  for  all  sorts  of  claims 
as  they  may  be  brought  forward.  There  are  dis- 
honest men  in  the  world  as  well  as  honest  ones, 
and  I  take  it  that  is  the  case* even  in  New  Eng- 
land, which  is  the  most  correct  place  on  the  face 
of  the  earth,  and  I  dare  say  it  holds  good  in  Min- 
nesota, too. 

What  I  mean  now  to  say  with  reference  to  this 
bill,  and  with  reference  to  all  others  of  a  similar 
description  is,  that  I  never  will  vote  for  one  of 
them  until  the  nature  of  the  claims  is  ascertained, 
and  until  a  statement  is  made  of  substantially 
what  they  are  and  a  mode  is  provided  for  their 
payment,  and  the  bill  specifics  the  time  in  which 
the  claim  shall  be  paid,  and  on  what  sort  of  evi- 
dence. All  experience  has  shown  that  you  can- 
not get  along  and  protect  the  Treasury  in  any  other 
way  than  that.  I  have  protested 'against  two  or 
three  bills  recently,  not  at  this  session,  which 
looked  exceedingly  fairon  thcirface, which  seemed 
as  if  they  were  admirably  guarded;  and  as  soon 
as  they  got  into  execution,  we  had  well-founded 
complaints  of  the  enormous  frauds  that  were  at- 
tempted to  be  perpetrated  under  them.  In  my 
judgment,  we  must  be  particular  in  our  legisla- 
tion. Minnesota  must  do  in  some  degree  as  other 
States  do.  It  is  a  State  claim,  from  necessity. 
If  there  is  any  pressing  necessity  for  the  payment 
of  these  claims,  owing  to  the  position  of  the  indi- 
viduals holding  them,  she  must  make  some  pro- 
vision for  them,  and  then  come  upon  the  General 
Government  for  payment.  I  will  aid  the  Senator 
from  Minnesota  to  speed  any  proper  bill  as  fastas 
possible;  but  I  cannot,  from  the  experience  I  have 
had,  consent,  so  far  as  my  vote  is  concerned,  to 
the  passage  of  any  bill  worded  in  these  general 
terms,  covering  merely  claims  to  be  audited  here- 
after without  our  knowing  specifically  whatis  the 
exact  character  of  those  claims,  and  some  expla- 
nation is  had  of  them;  and  I  warn  gentlemen  that 
if  they  do  it,  they  may  expect  to  pay,  whatever 
the  State  may  do,  a  vast  deal  more  than  we  owe 
them. 

Mr.  SHERMAN.  When  I  heard  this  bill  read 
at  the  desk,  I  was  satisfied  that  we  had  not  usual- 
ly passed  bills  couched  in  language  so  loose  as 
this.     It  provides: 

"Thattho  Secretary  of  the  Treasury  be,  and  lie  Ishcroby, 


directed,  out.  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  to  the  Governor  of  Minnesota,  or  Ilia 
duly  authorized  agent,  the  costs,  charges,  and  cxpenscH 
properly  incurred  by  said  State  in  suppressing  Indian  hos- 
tilities." 

Suppose  these  Indians  had  destroyed  a  man's 
house,  had  burned  it,  and  the  State  ofMinnesuta 
chose  to  make  reparation  for  it;  could  they,  under 
this  bill,  get  that  amount  reimbursed? 

Mr.  FESSENDEN.    They  might. 

Mr.  SHERMAN.  That  would  raise  a  ques- 
tion; and  yet  by  the  laws  of  nations  we  are  not 
bound  to  reimburse  damages  of  that  kind  inflicted 
in  open  hostilities.  The  words  of  the  bill  are  so 
loosely  drawn  that  almost  any  kind  of  claim  for 
damages  to  real  estate,  or  for  the  destruction  of 
personal  property,  and  even  damages  to  an  indi- 
vidual, might  be  covered  under  this  genera  I  phrase- 
ology. It  was  for  the  purpose  of  pointing  out 
precisely  the  principles  on  which  these  claims 
should  be  paid  that  1  desired  a  reference  of  the  bill 
to  the  Committee  on  the  Judiciary.  The  law  re- 
ferred to  by  the  Senator  from  Minnesota,  passed 
at  the  last  session,  is  very  different  from  this  bill. 
It  provides: 

"  That  the  Secretary  of  the  Treasury  be,  and  be  Is  hereby, 
directed,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  to  the  Governor  of  any  State,  or  to  his 
duly  authorized  agent,  the  costs,  charges,  and  expensed 
properly  incurred" — 

so  far  it  is  the  same — 

"  by  such  State  for  enrolling,  subsisting,  clothing,  supply- 
ing, arming,  equipping,  paying,  and  transporting  its  troops 
employed,"  &c. 

That  is  purely  an  appropriation  for  military  ex- 
penses, designating  the  character  of  the  military 
expenses,  and  can  only  be  applicable  to  expenses 
incurred  in  the  organization  and  marching  of 
armies  against  the  public  enemy.  Those  expenses 
the  United  States  ought  to  reimburse  to  the  State 
of  Minnesota.     I  have  no  doubt  about  that. 

Mr.  FESSENDEN.  And  great  frauds,  it  is 
said,  were  committed  under  that  law. 

Mr.  SHERMAN.  Yes,  sir;  and  even  under 
this  phraseology  there  was  great  controversy  be- 
tween the  States  and  the  General  Government; 
there  was  in  my  own  State;  but  the  language  of 
this  bill,  as  presented  by  the  Committee  on  Mili- 
tary Affairs,  is  much  more  broad.  It  does  not 
confine  the  appropriation  to  military  purposes,  or 
to  the  march  of  armies;  but  it  is  so  loose  that  if 
the  State  of  Minnesota  should  pay  any  charges, 
any  costs,  any  expenses  that  grew  out  of  Indian 
hostilities,  it  might  be  reimbursed  under  this  law, 
and  the  Secretary  of  the  Treasury  is  bound  to  re- 
imburse it.  The  only  restraint  in  this  law  is  the 
word  "  properly."  That  is  a  very  loose  restraint. 

Mr.  FESSENDEN.     A  matter  of  opinion. 

Mr.  SHERMAN.  Yes,  sir;  a  mere  matter  of 
opinion.  It  does  not  fix  any  rule.  I  think  there- 
fore that  this  bill  should  be  referred  to  the  Judi- 
ciary Committee  to  fix  the  principle  and  character 
of  the  claims,  so  as  to  confine  them  simply  to  mil- 
itary claims  which  accrue  in  the  organization  and 
marching  of  an  army,  and  then  1  shall  have  no 
objection  to  the  bill.  The  State  of  Minnesota 
is  undoubtedly  a  loyal  State,  and  has  done  good 
service  to  the  country;  and  I  would  apply  the 
same  rule  to  her  that  I  would  to  any  other,  the 
most  favored  State;  there  can  be  no  difference; 
and  any  expenses  incurred  by  her  in  organizing 
a  military  force  for  the  purpose  of  repelling  an  In- 
dian invasion,  or  rather  massacre,  as  a  matter  of 
course  ought  to  be  referred  to  her.  I  hope,  how- 
ever, that  the  bill  will  be  so  guarded  that  there 
will  be  no  ground  of  dispute  between  the  State 
and  the  General  Government  as  to  the  character 
of  the  claims  to  be  paid. 

Mr.  RICE.  All  I  ask  for  Minnesota  is  what 
has  been  granted  to  other  States.  I  think  the  ar- 
gument of  the  Senator  from  Ohio  is  not  applica- 
ble to  this  bill.  He  states  that  they  might  pay 
any  expenses  under  this  bill.  Now,  the  bill  says 
distinctly  that  this  appropriation  shall  be  "  to  pay 
the  costs,  charges,  and  expenses  properly  incurred 
by  said  State  in  suppressing  Indian  hostilities." 
A  charge  for  a  building  that  was  burnt  would  not 
be  a  proper  charge  under  the  terms  of  this  bill, 
and  payment  for  damages  for  property  destroyed 
would  not  come  under  it.  There  is  another  bill 
now  pending  before  the  Senate  for  that  very  pur- 
pose! directing  that  payment  shall  be  made  out  of 
the  Indian  annuities  for  the  property  destroyed  by 
them.  This  bill  is  worded  precisely  like  the  bill 
that  passed  to  pay  'lie  Stales  for  expenses  incurred 
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in  suppressing  the  rebellion,  the  only  exception 
being  that  in  this  bill  the  words  are,  "in  sup- 
pressing Indian  hostilities."  If  all  the  loyal  States 
had  had  Indian  outbreaks  within  tlieir  limits,  I 
presume  this  bill  would  pass  with  the  same  facility 
that  that  did  last  year.  It  is  a  very  easy  matter 
to  run  this  bill  over  this  session  to  the  next.  The 
money  is  going  to  poor  men,  farmers  and  team- 
sters. Sir,  had  we  in  Minnesota  been  as  slow  as 
the  eastern  States  in  raising  our  quota  of  troops, 
we  would  have  had  enough  of  men  there  paid  by 
the  Government  to  defend  us. 

Gentlemen  talk  about  frauds.  I  do  not  doubt 
that  frauds  have  been  committed  under  the  other 
bill,  as  the  Senator  from  Maine  has  said,  and  that 
others  will  be  committed;  but  there  the  door  was 
open  for  hundreds  and  hundreds  of  millions. 
Here  the  amount  is  limited.  When  an  outbreak 
like  that  of  the  Indians  in  Minnesota,  extending 
over  five  hundred  miles  on  the  frontier,  our  troops 
absent  from  the  State,  the  attack  made  without 
any  notice  whatever,  we  losing  from  one  to  two 
thousand  of  our  citizens,  is  put  down,  as  that  was 
put  down,  by  the  State  at  so  small  an  expense,  I 
think  it  compares  very  favorably,  for  the  integrity 
and  efficiency  of  the  executive  of  Minnesota,  with 
the  expenses  that  have  been  incurred  by  other 
States  and  Territories  in  suppressing  Indian  hos- 
tilities, where  there  has  not  been  a  tithe  of  the 
number  of  persons  murdered,  or  a  tithe  of  the 
amount  of  property  destroyed.  If  this  bill  is  de- 
layed a  few  days  now,  it  may  be  passed  over  for 
another  year. 

Mr.  SHERMAN.  I  will  offer  as  an  amend- 
ment the  limitation  contained  in  the  law  I  read  a 
moment  ago,  confining  it  to  the  enrolling  and 
arming  of  the  troops.  That  will  confine  it  prop- 
erly to  military  operations. 

The  VICE  PRESIDENT.  There  is  now  an 
amendment  to  an  amendment  pending. 

Mr.  RICE.  I  will  state  to  the  Senator  that  it 
would  be  hardly  possible  to  carry  that  out,  be- 
cause the  citizens  turned  out  and  went  into  the 
field  themselves  without  being  enrolled.  This  is 
to  pay  for  the  transportation  and  the  cost  of  the 
supplies.  Hundreds  there  turned  out  with  their 
muskets,  went  into  the  field,  and  fought  and  pre- 
sented no  claims,  and  1  do  not  know  that  they 
will  ever  present  any. 

Mr.  SHERMAN.  Then  let  it  be  so  framed  as 
to  cover  the  transportation  of  troops  called  into 
the  service  for  the  suppression  of  that  outbreak. 

Mr.  RICE.  They  were  not  troops.  I  am  will- 
ing that  any  safeguard  should  be  put  upon  the 
bill.  These  accounts  must  be  audited  here  at  the 
Treasury,  and  they  will  run  from  fifty  cents  up  to 
a  hundred  dollars. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
why  Minnesota  does  not  do  as  all  the  other  States 
have  done,  pay  these  bills  and  then  come  to  Con- 
gress; because  if  that  is  done  they  will  be  very 
careful  what  they  pay. 

Mr.  RICE.  I  suppose  I  might  answer  the 
question  by  asking  why  a  poor  man  does  not  pay 
his  debts  as  well  as  a  rich  man.  However,  the 
State  has  appropriated  money  for  this  purpose, 
and ,  as  the  Governor  states,  has  appointed  a  board 
who  are  auditing  the  accounts  under  a  State  law. 
But  the  State  under  her  constitution  cannot  bor- 
row any  more  than  she  has  borrowed — $250,000. 
She  has  no  money  to  pay,  but  has  to  give  her  cer- 
tificates of  indebtedness  for  these  amounts  as  fast 
as  the  accounts  are  audited.  The  State  has  as- 
sumed the  payment,  and  has  issued  certificates  of 
indebtedness;  and  those  who  receive  the  certifi- 
cates are  obliged  to  keep  them  until  Congress  shall 
appropriate  the  money,  or  to  dispose  of  them  at 
a  very  large  discount  to  men  who  have  money, 
and  when  the  claims  get  into  the  hands  of  those 
men,  there  will  perhaps  be  less  difficulty  in  getting 
the  appropriation  through  than  now;  but  they  are 
in  the  hands  of  poor  men,  those  who  are  living 
upon  the  frontier,  and  all  that  many  of  them  have 
upon  the  face  of  the  earth  is  a  certificate  given  by 
the  State  for  the  amount  which  they  expended  in 
suppressing  these  hostilities,  as  stated  in  the  Gov- 
ernor's letter. 

Mr.  GRIMES.  I  suppose  it  is  in  Minnesota 
just  as  it  is  in  the  State  of  which  I  am  a  citizen. 
It  is  no  disparagement  and  no  disgrace  to  my  State 
for  me  to  say  that  we  are  poor,  that  we  have  not 
any  money  in  the  treasury.  We  cannot  borrow. 
The  constitution  limits  the  amount  we  are  au- 
thorized to  borrow. 


Mr.  FESSENDEN.  Change  your  constitution. 

Mr.  GRIMES.  Exactly;  but  in  the  mean  time 
the  people  of  Minnesota  might  starve  to  death  be- 
fore their  constitution  could  be  changed.  We  can- 
not borrow  the  money.  We  are  obliged,  there- 
fore, to  issue  what  are  called  treasury  warrants, 
State  warrants.  These  warrants  are  bought  up 
by  men  who  are  so  fortunate  as  to  have  a  little 
money,  at  an  exorbitant  discount,  which  comes 
off  the  men  who  have  performed  this  service  to 
the  country  by  turning  out  and  furnishing  their 
teams  and  the  supplies  with  which  the  army  to 
put  down  this  Indian  incursion  was  supported. 

It  seems  to  me,  Mr.  President,  that  a  more  equit- 
able claim  could  not  be  presented  to  Congress. 
Here  was  the  State  of  Minnesota,  that  had  re- 
sponded patriotically  and  manfully  to  the  call  of 
the  President.  She  had  sent  to  the  field  some  of 
the  best  soldiers  that  wore  ever  enrolled  in  any 
army.  She  had  complied  with  the  full  requisitions 
that  had  been  made  upon  her.  Almost  every  able- 
bodied  citizen  in  the  State  had  gone  from  her  lim- 
its to  swell  the  armies  of  this  Government.  While 
those  citizens  were  thus  away  from  the  State,  the 
Indians,  impelled  and  instigated,  as  it  is  believed, 
by  emissaries  from  the  southern  confederates, 
made  an  invasion  within  the  State  and  broke  up 
the  settlements,  destroyed  an  immense  amount  of 
property,  and  destroyed  great  numbers  of  human 
lives.  Minnesota  is  a  poor  State.  Those  that  did 
survive,  and  were  not  in  the  war,  rendered  their 
services,  expended  their  money,  furnished  their 
transportation,  supplies,  everything  that  the  com- 
mander wanted;  and  now  when  they  come  here, 
in  this  condition  of  things,  with  the  able-bodied 
men  of  the  State  away,  unable  to  support  their 
families,  those  families  in  many  instances  depend- 
ent on  charity,  and  ask  to  be  paid,  even  if  there 
was  an  opportunity  for  a  little  fraud  to  be  perpe- 
trated under  the  law,  I  should  be  impelled  to  vote 
for  this  appropriation  of  $200,000.  Why,  sir,  to- 
day we  have  passed  a  bill  giving  to  the  State  of 
Kentucky  twenty  thousand  men  to  resist  an  inva- 
sion or  an  insurrection  there;  and  here,  when  the 
State  of  Minnesota  comes  and  only  asks  for  the 
paltry  sum  of  $200,000  to  reimburse  the  citizens 
of  that  State  for  their  expenditure,  in  putting  down 
an  Indian  insurrection 

Mr.  SHERMAN,.  My  friend  from  Iowa  will 
allow  me  to  say  that  no  one  objects  to  putting 
Minnesota  on  the  same  footing  with  any  other 
State.  We  have  provided  twenty  thousand  men 
for  Kentucky,  and  all  the  expenses  incurred  in 
organizing, equipping,  arming,  feeding, supplying 
those  troops  will  be  provided  for  by  the  United 
States.  There  is  no  objection  to  the  same  provis- 
ion for  Minnesota. 

Mr.  GRIMES.  What  would  Senators  have? 
How  do  they  propose  to  have  the  bill  amended? 
Why  do  they  notspecify  wherein  this  bill  isdefect- 
ive?  Why  do  they  not  point  out  what  improvement 
they  would  have  made  to  it  ?  Why  content  them- 
selves with  simply  caviling  and  carping  at  the  bill 
as  it  now  stands  ?  The  bill  says  that  the  Governor 
of  the  State  shall  be  paid  for  the  expenses  prop- 
erly incurred  by  the  State,  in  doing  what?  "  In 
suppressing  Indian  hostilities."  Now,  who  is  to 
determine  whether  the  money  was  properly  ex- 
pended or  not?  Your  own  officer,  your  Secretary 
of  the  Treasury;  and  he  is  to  determine  itaccord- 
ing  to  the  precedents  that  have  already  been  es- 
tablished by  himself  or  by  his  predecessors  in 
office  in  like  cases.  Could  you  have  any  greater 
guarantee  than  the  precedents  that  have  been  estab- 
lished under  similar  circumstances  by  yourTreas- 
uryofficers?  Itseemstomenot.  Reimbursementis 
to  be  made  "  for  the  expenses  properly  incurred 
by  said  State  in  suppressing  Indian  hostilities." 
How  were  they  suppressed?  Otherwise  than  by 
military  organizations?  Surely  not.  Then,  it 
seems  to  me,  he  would  confine  himself,  in  making 
his  payments,  to  vouchers  that  were  presented  to 
him  either  to  pay  military  organizations,  or  to  pay 
for  the  transportation  or  the  supplies  that  were 
furnished  to  military  organizations.  I  think  there 
could  not  be  a  claim  which  commends  itself  to  the 
judgment  of  the  Senate  more  than  this. 

Mr.  CLARK.  The  Senator  from  Iowa  in- 
quires what  would  Senators  have;  why,  instead 
of  caviling  against  this  bill,  do  they  not  point  out 
exactly  what  are  the  defects  of  it,  and  say  what 
they  would  have?  I  desire,  in  answer  to  the  Sen- 
ator from  Iowa,  to  say  precisely  what  I  would 
liave.     I  would  have  this:  I  would  have  the  Gov- 


ernor of  the  State  of  Minnesota,  or  the  Governor 
of  the  State  of  Iowa,  collect  these  accounts  to- 
gether, and  say  what  is  proper  to  be  allowed;  I 
would  have  him  state  his  account,  and  then  I 
would  pay  it.  I  would  not  set  aside  a  fund  to  be 
picked  by  everybody  who  can  haveaclaim  against 
it,  in  the  first  instance;  but  I  would  ascertain  the 
amount  to  be  paid  on  the  several  accounts,  and 
then  I  would  pay  the  sum  justly  due.  I  have  sev- 
eral times  called  the  attention  of  the  Senate  to  this 
manner  of  legislating;  we  have  in  regard  to  sev- 
eral private  claims  authorized  this  officer  or  that 
officer  to  examine  the  claim,  and  to  pay  not  ex- 
ceeding a  certain  amount,  or  without  limit,  and. 
we  have  sometimes  found  ourselves  taxed  enor- 
mously in  that  way.  I  can  point  out  instances 
now  before  the  Committee  on  Claims,  where  a 
certain  fund  has  been  set  aside  for  paying  certain 
claims,  and  people  come  in  and  make  a  claim  on 
the  fund,  and  say,  "  you  have  got  it  appropriated, 
let  us  have  it."  They  seem  to  understand  that 
because  so  much  has  been  appropriated  to  pay 
certain  claims,  it  is  all,  therefore,  to  go. 

Now,  it  seems  to  me  a  better  way  of  legislating 
is  to  do  exactly  what  an  individual  would  do— as- 
certain what  is  to  be  paid,  then  put  our  hands  in 
our  pockets,  or  appropriate  the  money  to  pay  it, 
and  then  we  shall  know  what  we  are  doing,  and 
that  is  the  safe  way  of  legislating.  I  do  not  know 
but  what  it  may  cause  unnecessary — no,  not  un- 
necessary— perhaps  considerable  delay  to  those 
poor  people.     I  desire  that  they  should  be  paid. 

Mr.  RICE.  The  Senator  will  pardon  me  a  mo- 
ment. I  think  he  labors  under  a  misapprehension. 

Mr.  CLARK.     I  may  under  two  or  three. 

Mr.  RICE.  The  bill  does  not  provide  for  pay- 
ment to  the  State  until  these  accounts  have  all  been 
audited  and  settled  at  the  Treasury  Departmentby 
the  proper  accounting  officers. 

Mr.  CLARK.     I  understand  all  that. 

Mr.  RICE.  It  is  precisely  the  same  principle 
applied  to  this  case  that  was  involved  last  year  in 
the  bill  for  the  relief-of  the  Senator's  State,  with 
other  States;  and  if  the  objections  had  been  made 
then  that  are  made  now,  1  think,  perhaps,  there 
would  have  been  a  great  many  millions  of  dollars 
more  in  the  Treasury  of  the  United  States  than 
are  now  in  it. 

Mr.  CLARK.  That  may  be  so.  I  do  not  know 
but  that  our  legislation  heretofore  has  been  wrong; 
if  it  has  been,  I  desire  to  correct  it.  But  I  think 
I  am  under  no  misapprehension  in  the  particular 
which  the  Senator  specifies.  My  point  is,  that  I 
would  ascertain  these  claims  in  the  first  instance, 
just  what  they  are;  and  then  if  they  be  $150,000 
and  so  many  cents,  appropriate  $150,000  and 
so  many  cents,  when  you  have  ascertained  the 
amount  due;  and  not  appropriate  a  sum  in  gross, 
say  not  exceeding  $200,000,  and  leave  everybody' 
to  come  in  under  that  and  get  as  much  as  he  can 
of  that  fund. 

Mr.  WILKINSON/  I  should  like  to  ask  the 
Senator  from  New  Hampshire  whether,  when 
troops  were  first  called  out  to  suppress  the  rebel- 
lion, New  Hampshire  expended  any  money  in 
raising  volunteers,  and  whether  the  Government 
did  not  refund  to  the  State  of  New  Hampshire 
what  she  expended  for  her  volunteers  ? 

Mr.  CLARK.  I  understand  that  the  State  of 
New  Hampshire  did  expend  a  large  amount;  and 
the  Government,  instead  of  refunding  that  money, 
refunded  but  a  very  small  portion  of  it.  I  do  not 
understand  that  New  Hampshire  has  settled  her 
account,  or  made  any  claim  here  for  any  account. 
I  undertake  to  say  that  when  New  Hampshire's 
account  is  settled,  she  will  be  willing  to  state  her 
account,  every  item  of  it,  and  will  not  ask  Con- 
gress to  appropriate  the  money  until  she  does 
state  the  account.  At  least,  I  hope  that  will  be 
her  course;  I  certainly  should  advocate  that  course; 
and  that  is  all  I  desire  here.  It  is  trot  that  I  fir>d 
any  fault  with  the  honesty  of  the  claim;  but  I 
desire  the  claim  in  all  these  cases  to  be  stated 
before  it  is  paid.  lam  not  objecting  that  the  claim 
is  dishonest,  but  I  object  to  this  method  of  legisj 
lation ,  because  it  opens  the  way  to  so  many  abuses. 
The  Senate  will  perhaps  recollect  the  private  claim 
of  Fisher,  where  we  authorized  the  Secretary  o't 
War  to  examine  and  adjust  it  and  allow  so  much 
as  he  thought  necessary;  and  he  allowed,  I  think, 
some  $6G,000,  where  only  $2,000  were  claimed; 
and  both  Houses  of  Congress  at  the  next  session 
repealed  the  resolution  and  set  his  decision  aside. 
Se  in  the  case  of  De  Groot;  and  I  might  mention 
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other  individual  rases.  It  seems  to  me  this  is 
worse. 

Now,  I  should  like  some  way  in  which  this 
claim  could  be  audited  by  the  Governor  of  the 
State  of  Minnesota,  orsome  authorities  appointed 
by  Congress;  and  then  when  weascertain  what  the 
claim  is,  let  us  pay  it.  So  with  the  State  of  Iowa. 
That  would  be  safer  legislation, and  would  guard 
against  fraud.  I  do  not  mean  to  impute  any  in- 
tern ion  to  commit  a  fraud  or  anything  of  that  kind; 
but  the  legislation  which  I  suggest  would  shut  the 
door  against  it  in  all  cases. 

Mr.  RICE.  I  stated  before — perhaps  the  Sen- 
ator did  not  hear  it;  I  do  not  know  that  he  was  in 
his  seat  at  ihe  time — that  most  of  these  claims  had 
been  audited,  and  others  are  now  beingaudited  by 
a  board  appointed  by  the  State.  The  claims  are 
against  the  State.  Then  they  have  to  be  audited 
here  besides,  under  this  bill. 

Mr.  CLARK.  That  may  be  very  true;  but 
they  are  not  presented  here;  we  have  no  oppor- 
tunity of  supervising  them  or  knowing  about  them. 
They  are  scattered  over  the  country;  they  have 
gone  into  the  hands  of  speculators,  it  may  be,  or 
into  the  hands  of  those  people  who  had  the  money, 
as  suggested  by  the  Senator  from  Iowa,  to  give  to 
these  poor  men;  but  Congress  does  not  know  any- 
thing about  the  amount,  and  cannot  tell  anything 
about  it.  What  I  would  have  would  be  to  have 
these  claims  gathered  up  and  the  amount  fairly 
stated. 

Mr.  RICE.  You  have  no  objection,  then,  to 
repealing  the  law  as  to  other  States? 

Mr.  CLARK.  I  have  no  objection  to  repeal- 
ing any  law  that  is  liable  to  so  grave  an  objection 
as  this ;  and  if  I  had  passed  a  la w  that  was  wrong, 
I  would  not  pass  another,  if  it  was  open  to  fraud. 
It  is  not  too  late,  however,  to  correct  our  practice. 

Mr.  WILKINSON.  I  understand  that  this  bill 
is  framed  very  nearly  like  a  general  law  that  was 
passed  applicable  to  the  other  States  upon  the 
first  calling  out  of  the  volunteer  forces.  The 
State  of  Minnesota  has  incurred  expenses  to  sup- 
press an  Indian  rebellion;  and  under  the  authority 
of  the  State  Legislature  a  board  of  auditors  was 
established  to  fix  the  amount  of  indebtedness  which 
the  State  incurred  in  sending  troops  immediately 
into  the  field. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
inquire  whether  that  amount  has  been  fixed? 

Mr.  WILKINSON.  I  cannot  tell  what  the 
amount  is;  but  it  is  being  fixed.  '  The  auditors 
have  been  appointed,  and  they  have  adjudicated 
upon  these  several  claims  for  horses,  and  for  the 
transportation  of  troops,  and  all  the  other  ex- 
penses incident  to  transporting  our  forces  some  two 
hundred  miles  to  the  field  where  hostilities  were 
commenced.  I  cannot  tell  what  the  sum  is.  I  do 
not  know  anything  about  that.  I  never  have  seen 
any  report  of  the  board  of  auditors;  but  that  such 
a  board  has  been  established  in  our  State  by  the 
State  Legislature,  and  that  they  have  been  in  ses- 
sion adjudicating  upon  these  claims,  I  do  know, 
and  I  think  my  colleague  is  familiar  with  that  fact. 

Now,  I  cannot  see  that  there  is  any  particular 
difference  between  this  claim  and  the  claim  of  the 
State  of  New  Hampshire  for  sending  her  troops 
into  the  field.  This  was  a  war  against  the  United 
States,  and  the  United  States  was  bound  to  pro- 
tect its  territory  and  its  people  against  the  incur- 
sions of  the  Indians.  These  forces  were  sent. 
We  were  so  remote  from  the  center  of  power  here 
thatourGovernor  was  obliged  of  necessity  to  send 
these  forces  into  the  field,  and  to  incur  these  ex- 
penses. The  State  had  to  pay  them,  and  now  we 
ask  that  that  sum  shallbe  paid  back— that  is  all 
there  is  about  it— just  as  the  Slate  of  New  Hamp- 
shire was  paid  back  for  what  she  expended  to 
send  volunteers  into  the  field  during  this  war;  and 
the  bill,  if  I  am  not  mistaken,  is  framed  very 
nearly  after  the  general  law  that  was  passed  to 
reimburse  the  several  States  for  the  sums  they  ex- 
pended in  the  first  breuking  out  of  the  rebellion. 

Mr.  CLARK.  I  am  glad  to  hear  the  Senator 
from  Minnesota  say  that  there  has  been  a  board 
appointed,  and  that  they  have  examined  these 
claims.  Then,  certainly,  they  have  got  some  rec- 
ord of  these  claims,  and  it  comes  exactly  to  the 
point  that  I  want  to  bring  the  attention  of  the  Sen- 
ate to.  These  claims  have  been  examined  by  a 
board,  and  allowed;  they  have  got  a  record  of 
them;  why  not  present  the  amount  of  these  chums 
here  and  let  us  sec  it,  and  let  us  appropriate  the 
money  ?   If  there  wu  not  time  to  wait  for  the  al- 


lowance of  these  claims,  if  there  was  not  a  board 
established  ,  if  it  would  defer  these  poor  people  for 
a  great  while  in  case  wc  should  insist  on  having 
the  exactamount  stated,  that  would  be  reason  why 
we  should  appropriate  this  money  now;  but  I  un- 
derstand the  Senator  to  say  they  have  got  a  board , 
they  have  examined  these  claims,  they  can  trans- 
mit the  record  here. 

Mr.  WILKINSON.  I  think,  perhaps,  that 
board  is  in  session  now.  I  know  it  was  when  I 
first  came  on  here.  I  doubt  whether  it  has  got 
through  with  auditing  the  accounts. 

Mr.  CLARK.  They  may  present  what  they 
have.  If  the  people  are  poor,  if  they  must  have 
the  money,  they  may  certainly  present  what 
claims  they  have  audited  and  allowed,  and  then 
we  shall  have  some  basis  of  action. 

Mr.  WILKINSON.  I  do  not  like  to  hear  the 
Senator  from  New  Hampshire  make  a  remark 
of  that  kind.  We  are  very  poor  in  Minnesota, 
but 

Mr.  CLARK.  Will  the  Senator  pardon  me?  I 
did  not  make  it  with  any  disparagement.  I  un- 
derstood the  Senator  from  Iowa  [Mr.  Grimes] 
to  say  that  in  regard  to  his  State,  and  the  Senator 
from  Minnesota,  on  the  other  side  [Mr.  Rice] 
to  say  it  in  regard  to  his  State.  I  take  it  all  back 
again,  if  there  is  any  disparagement  about  it. 
God  bless  the  State  of  Minnesota,  and  give  her 
all  the  wealth  she  deserves,  and  all  the  wealth 
her  Senators  can  desire.  I  have  nothing  to  say 
in  that  behalf;  but  I  understand  that  to  be  urged 
as  a  reason  why  this  money  should  be  appropri- 
ated now. 

Mr.  WILKINSON.  When  the  proposition 
was  to  pay  to  the  States  the  advances  they  made 
in  furnishing  troops  to  the  United  States  to  sup- 
press the  rebellion,  I  readily  voted  for  it.  It  was 
a  general  law,  a  law  as  general  in  its  terms  as  this, 
and  there  were  no  more  safeguards  thrown  around 
it  than  are  thrown  about  the  bill  that  is  now  be- 
fore the  Senate;  and  I  should  like  to  know  why 
Senators  are  so  anxious  to  raise  this  point  now, 
when  they  were  not  anxious  to  raise  it  when  their 
own  Slates  were  interested. 

Mr.  CLARK.  If  the  Senator  desires  me  to 
answer,  I  will  state  to  him  that  I  have  raised  this 
point  upon  every  occasion  where  it  has  come  to 
my  attention,  upon  private  bills  and  upon  public 
bills.  I  did  not  pay  particular  attention  to  the 
other  bill  of  which  he  speaks.  I  was  not  aware 
that  my  State  had  ever  been  interested  in  any  bill 
of  this  kind.  I  have  repeatedly  called  the  atten- 
tion of  the  Senate  to  subjects  like  this.  The  Sen- 
ator from  Minnesota  [Mr.  Rice]  will  bear  me 
witness  to  the  fact  that  I  have  repeatedly,  where 
he  has  been  concerned,  called  the  attention  of  the 
Senate  to  this  very  point.  It  is  nothing  invidious 
here. 

Mr.  WILKINSON.  It  so  happened,  Mr.  Pres- 
ident, when  this  war  broke  out,  that  Minnesota 
furnished  men,  but  did  not  furnish  money.  I  do 
not  think  our  State  expended  a  dollar  out  of  the 
State  treasury.  Indeed,  it  was  so  unfortunate 
as  to  be  without  any  treasury,  without  any  funds 
to  buy  clothing  and  equip  its  troops;  but  it  sent 
what  was  much  better  than  money,  it  sent  men, 
true  men,  brave  men.  When  the  bill  was  intro- 
duced to  reimburse  the  States  for  their  advances, 
Minnesota  had  no  interest  in  it,  because  she  had 
expended  no  money  out  of  her  treasury;  but  my 
colleague  and  myself  voted  very  readily  to  reim- 
burse those  States  which  had  advanced  money 
out  of  their  State  treasuries  for  the  purpose  of 
sending  their  troops  into  the  field.  I  thought  that 
in  so  doing  I  was  simply  doing  my  duty.  I  should 
have  felt  as  though  1  had  failed  to  discharge  my 
duty  if  I  had  not  voted  for  such  a  proposition. 
Now,  I  am  very  much  surprised  indeed  to  find 
that  the  representatives  of  States  that  did  make 
advances  to  the  Government,  and  that  were  read- 
ily and  promptly  reimbursed  by  a  law  drawn  up 
almost  in  the  precise  terms  of  this  bill,  should 
raise  this  point  on  the  State  of  Minnesota,  be- 
cause she  has  got  but  two  Senators  here. 

Mr.  FESSENDEN.  No  other  State  has  more 
than  two  Senators. 

Mr.  WILKINSON.  But  the  other  States  com- 
bining together  can  beat  Minnesota  if  they  want 
to  do  it.  They  have  got  their  pay  under  a  law 
framed  in  this  way;  they  have  been  reimbursed; 
they  have  got  their  money  back  into  the  treasury 
of  the  Slates;  and  now  if  they  wish  to  throw  our 
Stats  off,  they  can  do  it. 


Mr.  DAVIS.  Mr.  President,  I  think  that  the 
claim  of  Minnesota  and  of  Iowa  is  a  just  one,  and 
unquestionably  it  ought  to  be  paid;  but  there  are 
other  Slates  that  have  similar  claims.  The  Slate 
of  Kentucky  has  a  claim  against  the  General  Gov- 
ernment. She  advanced  between  two  and  two 
and  a  half  million  dollars  for  the  use  of  the  armies 
of  the  United  States.  There  are  claims  on  behalf 
of  the  United  States  against  her  amounting  to 
about  two  million  dollars.  She  has  a  balance  in 
her  favor,  as  she  contends,  against  the  United 
States  Government  still  of  about  a  quarter  of  a 
million  dollars;  but  these  mutual  accountsare  un- 
settled, and  the  Governor  of  the  State  has  made 
various  attempts  to  have  them  settled,  by  sending 
on  a  special  commissioner  for  that  purpose  to  ad- 
just the  matter  with  the  Treasury  officers.  The 
accounts,  however,  are  so  complex  and  volumin- 
ous, and  the  officers  of  the  Treasury  Department 
are  so  constantly  employed,  that  it  is  difficult  to 
get  a  proper  liquidation  and  settlement  of  the  ac- 
counts. 

I  am  in  favor  of  the  claim  set  up  by  both  those 
States,  and  I  am  in  favor  of  the  claim  being  paid 
to  my  own  State  so  far  as  it  is  due;  and  I  give 
notice  that  when  the  amendments  pending  are 
disposed  of,  I  shall  offer  as  an  amendment  to  the 
bill  this  general  provision,  which  will  meet  the 
case  of  the  State  of  New  Hampshire  and  all  other 
'States:  j 

•And  he  it  further  enected,  That  the  President,  from  tima 
to  time,  as  it  may  be  necessary,  shall  appoint  one  or  more 
commissioners  on  the  part  of  the  United  States  to  adjust, 
liquidate,  and  settle  all  accounts,  claims,  and  indebtedness 
between  the  United  States  and  any  State  that  may  arise 
during  the  present  rebellion,  the  report  of  such  settlements 
to  be  subject  to  the  revision  of  the  President. 

It  would  seem  to  me  that  if  there  was  a  law 
passed  with  such  a  general  provision  as  this,  it 
would  meet  the  exigencies  of  all  the  States. 

Mr.  SHERMAN.  If  there  is  no  other  amend- 
ment, I  desire 

The  VICE  PRESIDENT.  The  pending  ques- 
tion is  on  the  amendment  submitted  by  the  Senator 
from  Connecticut. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  submit  an  amend- 
ment in  the  form  of  a  proviso  which  will  make 
the  same  rules  applicable  to  cases  growing  out  of 
this  act  as  to  cases  growing  out  of  the  law  of  Jul}', 
1861.  That  will  put  the  claims  of  the  State  of 
Minnesota  on  a  precise  footing  with  the  claims  of 
other  States  growing  out  of  the  general  law  passed 
at  the  extra  session.  I  offer  this  amendment,  to 
come  in  as  a  proviso  at  the  end  of  the  bill: 

Provided,  That  in  determining  the  claims  to  be  allowed 
under  tills  act,  the  same  principles,  rules,  and  regulations 
shall  be  observed  by  the  accounting  ollicers  as  have  been 
applied  to  the  claims  allowed  to  States  under  the  act  ap- 
proved July  27,  1861,  entitled  "  An  act  to  indemnify  the 
States  for  expenses  incurred  by  them  in  defense  of  the 
United  States." 

Mr.  FESSENDEN.  1  have  no  sort  of  objec- 
tion to  that  amendment.  Some  provision  of  that 
kind  ought  to  be  made;  but  I  wish  to  say  a  few 
words  in  reply  to  the  Senator  from  Iowa,  who 
seems  to  appeal  to  us  very  strongly  in  relation  to 
this  matter.  There  is  no  sort  of  disposition  any- 
where, on  the  part  of  anybody,  to  oppose  the 
allowance  of  any  just  claim  which  the  Slate  of 
Minnesota  may  nave.  It  is  generally  conceded, 
admitted  by  everybody,  that  she  ought  to  be  in- 
demnified for  her  expenditures  in  defending  her- 
self against  Indian  hostilities;  and  if  my  friend 
from  Iowa  has  a  little  $10,000  matter  to  pay  for 
something  in  his  State,  (which  seems  to  affect 
his  mind  considerably,)  I  am  willing  to  throw- 
that  in,  and  consider  it  in  the  same  way.  What 
I  object  to  is  that  gentlemen  should  take  this 
line  of  argument — it  was  followed  up  by  the  Sen- 
ator from  Minnesota — and  say,  "Why  is  this 
objection  made  to  the  State  of  Minnesota,  when 
everybody  else  is  treated  very  well."  Now,  6ir, 
I  think  I  never  know  any  difference  between 
States  in  reference  to  legislation  of  this  character. 
Necessarily,  my  attention  is  called  to  these  bills 
for  the  expenditure  of  money  as  they  come  up, 
and  1  am  bound  to  state  the  result  of  my  experi- 
ence in  relation  to  them.  It  was  only  with  that 
view  that  I  spoke  on  this  occasion,  and  I  am  un- 
willing, to  have  the  argument  turned  on  me  by 
anybody  saying,  "  this  is  a  Minnesota  matter,  ' 
oi-  a  matter  for  some  other  State,  and  "  it  is  very 
hard  to  apply  this  rule  to  it, "and  "  why  do  gen- 
tlemen have  this  feeling."  Sir,  nobody  in  the 
world  feels  any  better  toward  the  State  of  Minne- 
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sota  thar.  I  do, and  I  feel  precisely  as  well  toward 
that  State  as  toward  any  State  in  the  Union  with 
regard  to  a  matter  of  this  description. 

Mr.  GRIMES.  The  Senator  will  allow  me  to 
6ay  that  I  pursued  no  such  line  of  argument. 

Mr.  FESSENDEN.  There  was  an  intimation 
to  that  effect  in  what  the  Senator  said. 

Mr.  GRIMES.  No,  sir.  I  drew  a  parallel 
between  this  case  and  that  of  Kentucky,  and  on 
that  case  the  Senator  from  Maine  voted  with  me. 
If  it  had  any  reference  to  anybody,  it  might  have 
some  to  those  who  voted  in  opposition  to  the  Sen- 
ator and  myself  on  that  question. 

Mr.  FESSENDEN.  In  regard  to  the  bill  con- 
cerning Kentucky,  I  voted  against  it  on  a  ground 
which  1  did  not  see  fit  to  state,  because  it  was  un- 
necessary for  me  to  do  so.  I  voted  against  it  be- 
cause I  am  opposed  to  raising  troops  for  special 
purposes.  I  will  vote  to  the  State  of  Kentucky 
any  amount  of  troops  that  may  be  necessary,  pro- 
vided they  are  troops  employed  as  all  the  rest  are, 
for  general  purposes  throughout  the  Union;  and 
the  same  principle  would  be  applicable  to  any 
other  State.  I  recognize  all  the  troops  raised  as 
troops  of  the  United  States.  I  want  to  make  no 
distinction  between  them.  If  they  come  into  the 
field,  let  them  all  come  on  the  same  footing.  But 
that  bill  has  passed,  and  though  I  voted  against 
it,  I  have  no  feeling  about  it.  The  majority  of 
the  Senate  differed  from  me,  as  they  have  a  right 
to  do;  and  of  course,  the  majority  is  right;  at 
any  rate  they  are  presumed  to  be;  certainly  I  have 
no  complaints  to  make. 

Now,  in  reference  to  the  bill  before  us,  all  I  have 
done  is  to  suggest  that  there  should  be  proper 
guards.  The  Senator  from  Iowa  asks  why  wc  do 
not  propose  guards.  It  is  not  so  easy  to  do  jt  on 
the  spur  of  the  moment,  immediately  when  a  bill 
comes  up.  We  cannot  know  in  advance  when 
such  bills  are  coming  up;  no  mortal  man  can  keep 
the  run  of  them  all  and  say  when  they  will  come 
up.  It  is  only  when  such  a  bill  is  taken  up,  that 
the  attention  of  the  Senate  is  called  to  it.  The 
first  thing  is  to  state  the  objections.  It  is  not  so 
easy  to  say  how  those  objections  are  to  be  obvi- 
ated. Now,  I  tell  my  friend  from  Minnesota  that 
there  is  nobody  who  will  go  further  or  faster  than 
I  will  to  pay  the  expenditure  that  has  been  in- 
curred by  the  State  of  Minnesota  in  defending 
herself  against  this  Indian  incursion.  It  ought  to 
be  paid;  but  we  must  have  some  regular  rules 
about  it.  Because  a  Senator  from  Minnesota  says 
his  State  is  poor,  and  has  not  the  money  and  is  in 
want  of  it,  we  cannot  (if  we  wish  to  guard  the 
Treasury  properly)  expose  ourselves  to  any  other 
rule  of  action  than  that  which  is  applied  to  other 
States.  How  was  it  with  regard  to  Oregon?  We 
appointed  a  commission  ourselves  to  audit  those 
claims;  and  so  it  was  with  the  California  claims; 
and  so  it  ought  to  be  with  all  such  claims. 

We  should  not  legislate  in  the  way  here  pro- 
posed: allow  a  State  to  bring  in  her  claims,  and 
simply  exhibit  the  vouchers,  after  her  own  audit. 
Our  auditor  should  have  the  privilege  of  examin- 
ing not  only  the  vouchers,  (which  is  all  that  can 
be  examined  after  the  audit  of  the  State,)  but  of 
examining  the  facts,  which  is  precluded  by  this 
kind  of  legislation.  If  we  do  not  do  that,  we  must 
apply  certain  restrictive  principles,  say  what  kind 
of  claim  shall  be  paid,  and  not  legislate  in  advance 
that  we  will  pay  under  these  general  provisions, 
which  may  cover  a  vast  deal  more  than  we  intend; 
and  such  legislation  has  always  in  the  result  been 
found  to  cover  more  than  we  intended;  and  thus 
money  has  been  taken  out  of  the  Treasury  which 
ought  never  to  have  gone  out.  I  undertake  to  say 
that  there  never  has  been  a  war  claim,  as  it  is  called, 
that  has  not  exceeded  in  amount  what  ought  to 
have  been  paid;  or,  if  it  has  not  exceeded  in  amount, 
which  has  not  been  paid  on  wrong  principles.  We 
must  necessarily  be  stringent,  necessarily  be  care- 
ful in  reference  to  allowing  general  claims.  Al- 
though, since  the  rebellion  commenced,  we  have 
been  in  the  heat  of  the  moment  extremely  lavish, 
and  voted  money  without  reasonable  considera- 
tion always  as  to  what  we  were  about,  that  has 
not  been  my  fault;  because,  although  the  Senator 
says  that  bills  may  come  up  here  for  large  amounts, 
and  be  passed  without  a  word,  I  have  never  intro- 
duced one  that  1  have  not  taken  pains  before  it  was 
passed  to  explain  to  the  Senate  what  the  bill  was 
and  what  it  meant,  and  what  were  its  items  and 
what  it  was  designed  for,  and  if  there  was  a  new 
principle  in  it  to  explain  that;  and  when  I  was 


doing  it,  Senators  were  writing,  and  perhaps  one 
out  of  twenty  would  know  something  about  what 
bill  was  up.  It  was  not  my  fault  at  any  rate,  be- 
cause I  always  act  on  that  principle  in  bringing 
bills  before  the  Senate. 

Now,  1  will  say  to  the  Senator  from  Minnesota, 
[Mr.  Rice,]  that  while  1  do  noUwant  to  delay 
his  bill,  I  should  like  to  have  time  for  those  who, 
from  their  position  and  the  particular  kind  of  duly 
that  is  imposed  on  them  by  the  Senate — and  the 
Senator  is  one  of  them — are  obliged  to  look  some- 
what to  the  expenditure  of  money,  to  those  bills 
which  are  passed,  appropriating  money  forcer- 
tain  purposes,  to  have  an  opportunity  to  guard 
this  bill  and  place  it  on  proper  principles.  I  think 
he  ought  not  to  object  to  that.  He  ought  to  be 
willing  to  give  time  enough  for  that. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  submitted  by  the  Senator  from 
Ohio. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  FESSENDEN.  Now,  as  the  bill  is  out 
of  committee,  I  ask  that  it  be  laid  over. 

Mr.  DAVIS.  I  desire  to  move  an  amendment 
to  the  bill. 

The  VICE  PRESIDENT.  The  first  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole.  Is  there  any  objec- 
tion to  taking  the  question  on  all  the  amendments 
together  ? 

Mr.  FESSENDEN.  I  think  the  bill  had  bet- 
ter be  laid  over  before  the  vote  is  taken  on  the 
amendments.  They  may  need  some  modifica- 
tion. 

Mr.  RICE.  I  am  satisfied,  not  only  from  what 
the  Senator  from  Maine  has  said  on  this  occasion , 
but  from  his  general  liberality,  that  he  does  not 
wish  to  see  any  injustice  done  to  the  State  of  Min- 
nesota; and  I  would  ask  if  the  remarks  he  has 
made  on  this  occasion  may  be  considered  as  ap- 
plying to  the  bills  which  were  passed  at  the  last 
session,  appropriating  hundreds  if  not  thousands 
of  millions? 

Mr.  FESSENDEN.  We  passed  a  great  many 
bills  very  carelessly  last  session. 

Mr.  RICE.  I  merely  wished  to  understand 
whether  his  remarks  applied  to  the  law  to  which 
1  before  alluded;  and  now  1  have  no  objection  to 
the  bill  being  laid  over. 

Mr.  FESSENDEN.  I  move  that  it  be  post- 
poned until  to-morrow. 

The  motion  was  agreed  to. 

GENEIIAL  BANKRUPT  LAW. 

Mr.  FOSTER.  I  move  that  the  Senate  now 
resume  the  consideration  of  Senate  bill  No.  324, 
being  the  proposed  general  bankrupt  law,  not  with 
a  view  of  going  on  with  it  if  Senators  do  not  wish 
to  do  so,  but  in  order  that  it  may  have  its  place, 
which  it  has  lost  temporarily,  as  the  unfinished 
business  of  the  day. 

The  motion  was  agreed  to. 

Mr.  CLARK.  I  move'that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  January  12,  18G3. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  R.ev.  T.  H.  Stockton. 

The  Journal  of  Friday  was  read  and  approved. 

HOOKS  FROM  THE  BRITISH  MUSEUM. 
Mr.  LAW,  from  the  Joint  Committee  on  the 
Library,  made  a  report  in  relation  to  certain  val- 
uable books  presented  to  the  Library  of  Congress 
by  the  trustees  of  the  British  Museum;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

COMPANY  AND  REGIMENTAL  OFFICERS. 

Mr.  WHITE,  of  Indiana,  submitted  the  fol- 
lowing resolution,  and  demanded  the  previous 
question  on  its  adoption: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  tlie  expediency  or' providing  fortlie 
payment  of  company  and  regimental  officers  from  the  date 
of  their  commission  or  appointment  by  the  Governor  of  the 
proper  State  as  mustering  olRcers. 

The  previous  question  was  seconded,  and  the 
main  questioned  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 


DUTY  ON  PAPER. 
Mr.  COLFAX  submitted  the  following  resolu- 
tion, and  on  its  adoption  demanded  the  previous 

question: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
discharged  from  the  further  consideration  of  Hie  House  bill 
reducing  the  rates  of  duties  on  imported  paper  from  thirty- 
five  per  cent,  to  ten  per  cent.,  and  that  the  same  be  con- 
sidered in  the  House  now. 

Mr.  LOVEJOY.  I  would  suggest  to  the  mover 
of  thatresolution  toincludc  paper  hangings,  which 
are  now  excluded,  the  tariff  is  so  high. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
resolution  be  laid  upon  the  table. 

Mr.  COLFAX.     I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

On  a  division  on  the  motion  to  lay  upon  the 
table,  there  were — ayes  44,  noes  46. 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Eliot  and 
Biddle  were  appointed. 

The  resolution  was  laid  upon  the  table,  the  tellers 
having  reported — ayes  56,  noes  36. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  laid  upon  the  table; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

BOUNTY. 

Mr.  HOLMAN.  I  ask  leave  to  submit  the  fol- 
lowing resolution': 

Resolved,  That  the  Committee  on  Military  Affairs  be  dis- 
charged from  the  further  consideration  of  [louse  bill  No. 
601,  entitled  "  a  bill  to  allow  certain  bounty  to  private  sol- 
diers honorably  discharged  from  the  service,  and  to  incjease 
the  pay  of  the  private  soldiers  of  the  Army;"  and  that  said 
bill  be  made  the  special  order  for  Thursday  next. 

Mr.  McPHERSON.  I  object,  for  the  reason 
that  this  bill  has  been  committed  for  examination 
to  a  distinguished  member  of  the  committee  from 
the  West,  and  will  be  reported  upon  as  soon  as  it 
can  be  reached.  The  gentleman  having  it  in  charge 
is  temporarily  absent  in  Illinois. 

The  SPEAKER.  The  gentleman  from  Indiana 
having  offered  one  resolution  on  this  call,  under 
the  rule,  objection  having  been  made,  this  resolu- 
tion cannot  be  received. 

DANIEL  H.  BINGHAM. 
Mr.  HOLMAN,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Daniel  H.  Bingham; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

EMPLOYES  IN  THE  PATENT  OFFICE. 

Mr.  JULIAN  submitted  the  following  resolu- 
tion, and  demanded  the  previous  question  on  its 
adoption: 

Resolved.  That  the  Secretary  of  the  Interior  Department 
be,  and  he  is  hereby,  directed  to  furnish  this  House,  at  the 
earliest  possible  day,  with  the  names  of  all  persons  em- 
ployed, temporarily  or  otherwise,  in  the  Patent  Office  Bu- 
reau, or  division,  from  the  1st  day  of  April,  1861,  to  this 
date,  designating  the  duties  assigned  to  and  performed  by 
each,  their  compensation  respectively,  and  from  what  State 
appointed  ;  the  aggregate  amount  of  the  receipts  of  the  office 
from  all  sources,  including  appropriations  made  by  Congress 
since,  and  the  balance  on  hand  at  that  date,  and  how  the 
same  has  been  expended  or  appropriated,  to  whom,  and  for 
what  purposes;  also,  a  detailed  statement  of-ihe  disburse- 
ments, from  what  fund  paid,  to  whom,  and  for  what  pur- 
pose ;  together  with  a  comparative  table  showing  the  differ- 
ence, if  any,  between  the  expenses  between  the  Patent 
Office  Bureau,  or  division,  at  that  day  and  the  present  time, 
and  the  reasons  for  such  difference. 

Mr.  WHITE,  of  Indiana.     I  move  that  the 

resolution  be  referred  to  the  Committee  on  Patents. 

The  SPEAKER.  The  motion  is  not  in  order 
during  the  demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  JULIAN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

CONTRABANDS. 

Mr.  DUNN  submitted  the  following  resolution, 
and  demanded  the  previous  question  on  its  adop- 
tion: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  report  to  this  House,  so  far  as  in  his  power,  the  amount 
expended  since  the  commencement  of  this  rebellion,  in  the 
employmcntand  sustenance  of  slaves  in  the  disloyal  States; 
and  also  as  to  what  extent  such  expenses  have  been  com- 
pensated by  the  services  of  such  slaves. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

DEPARTMENT  OF  AGRICULTURE. 
Mr.  LOVEJOY  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 
Resolved,  That  the  Committee  on   Agriculture  be   in- 
structed to  inquire  into  the  expediency  of  additional  legis- 
lation in  relation  to  the  Department  of  Agriculture. 

■WASHINGTON  AND  GEORGETOWN  RAILROAD. 

Mr.  LOVEJOY  also  submitted  the  folio  wing  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  directed  to  inquire  what  amendment,  if  any,  is 
necessary  of  the  act  10  incorporate  the  Washington  and 
Georgetown  Railroad  Company,  in  order  more  effectually 
to  secure  the  rights  of  passengers  thereon. 

DUTIES  ON  RAGS. 

Mr.  KELLOGG,  of  Illinois,  submitted  the  fol- 
lowing resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
directed  to  inquire  into  the  expediency  of  reducing  the 
duties  on  rags  imported  from  foreign  countries,  of  which 
paper  is  made. 

TRADE  OF  THE  GREAT  LAKES. 

Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  have  prepared  a  report  and  full  statistical 
statements  of  the  trade  and  commerce  of  the  great  lakes, 
western  rivers,  and  the  St.  Lawrence,  to  be  presented  to 
Congress. 

NAVY-YARD  IN  MISSOURI. 

Mr.  NOELL  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  establishing  a 
navy-yard  at  some  suitable  point  in  the  State  of  Missouri 
between  the  mouth  of  the  Ohio  river  and  north  of  St.  Louis; 
and  to  report  by  bill  or  otherwise. 

LIEUTENANT  J.  I.  DENTIIINGER. 

Mr.  NOELL  introduced  a  bill  for  the  relief  of 
Lieutenant  J.  I.  Dcnthinger;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

MISSOURI  MILITIA. 

Mr.  HALL  submitted  the  following  resolution  ; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  propriety  of  paying  the  militia 
of  Missouri  when  in  actual  service ;  and  report  by  bill  or 
otherwise. 

ALIENS. 

Mr.  WILSON  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Invalid  Pensions  be 
Instructed  to  inquire  into  the  propriety  of  so  amending  the 
sixth  section  of  the  ';Act  to  authorize  the  employment  of 
volunleeis  to  aiilin  enforcing  the  laws."  &c,  approved 
Inly  22,  1831,  as  to' give  to  citizens  Of  the  United  States  and 
ilieus  residing  within  the  United  States  preference  over 
non-resident  aliens  in  the  payment  of  arrearages  of  pay  to 
the  heirs  of  deceased  soldiers;  and  that  the  committee  have 
leave  to  report  by  bill  at  any  time. 

D.   J.   BROWN. 

Mr.  WILSON  also  submitted  the  folio  wing  reso- 
lution; which  was  read, considered, and  agreed  to: 

Resolved,  That  the  Secretary  or  the  Interior  be  directed 
to  furnish  this  House  with  a  detailed  statement  of  all  the 
transactions  connected  with  I).  J.  Brown's  agency  for  the 
agricultural  division  of  the  Patent  Office  during  his  stay  in 
Europe  as  such  agent,  together  with  the  amounts  of  money 
paid  said  agent  before  he  left  for  Europe,  while  there,  and 
since  bis  return,  and  for  what  purpose  said  sums  were' paid 
to  him  ;  and  further,  slate  what  benefit  the  agricultural  and 
manufacturing  interests  oftbe  country  have  derived  or  arc 
likely  to  derive  from  said  agency;  and  also,  that  all  com- 
tnunicnlinns  sent  to  or  received  from  said  agent  be  laid  be- 
fore the  Hun-'  .  together  With SUCh  other  information  as  has 
ten  received,  or  may  he  received,  from  said  agent  since 
!iis  return  to  the  United  States. 

PRESIDENT'S  EMANCIPATION  PROCLAMATION. 
Mr.  WILSON  introduced  a  joint  resolution  to 
approve,  ratify, and  confirm  the  proclamation  is- 
sued l.y  the  President,  as  Commander-in-Chief 
jf  the  Army  and  Navy  of  the  United  States,  on 
I  he  1st  of  January,  1863;  which  was  read  a  first 
and  second  time. 


Mr.  WILSON  moved  that  it  bo  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  COX  moved  that  it  be  laid  upon  the  table. 

Mr.  WILSON  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  50,  nays  85;  as  follows: 

YEAS— Messrs.  William  Allen,  Daily,  Biddle,  Jacob  B. 
Blair,  Calvert,  Cobb,  Corning,  Cox,  Cravens,  Crisfield, 
Delano,  Delaplaine,  Duulap,  Granger,  Glider,  Hall,  Hard- 
ing, Harrison,  Holman,  Ilorton,  Knapp,  Law,  Lazear, 
Leary,  Mallory,  May,  Maynard,Menzies,  Mitchell,  Morris, 
Noble,  Norton,  Nugen,  Odcll,  Pendleton,  Perry,  Price, 
Scgar,  Shiel,  Smith,  John  B.  Steele,  William  C.  Steele, 
Benjamin  F.  Thomas,  Vallandigham,  Vibbard,  Voorhces, 
Chilton  A.  White,  Wickliffe,  Woodruff,  and  Ycaman-50. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake, 
Buffinton,  Burnham,  Campbell,  Chamberlain,  Clark,  Col- 
fax, Frederick  A.Conkling,  Ros cos  Colliding,  Cutler,  Davis, 
Dawes,  Duel!,  Edgcrton,  Edwards,  Eliot,  Ely,  Fenton, 
Samuel  C.  Fessenden,  Thomas  A.  I).  Fessendcn,  Fisher, 
Franchot,  Frank,  Gooch,  Goodwin,  Gurley,  Hickman, 
Hooper,  Hutchins,  Julian,  Kellcy,  Francis  W.  Kellogg, 
Killingcr,  Lansing,  Loomis,  Lovejoy,  Low.  McPherson, 
Marston,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Noel!,  Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Porter,  Potter,  Alexander  U.  Rice,  John  H.  Rice,  Riddle, 
Edward  11.  Rollins,  Sargent,  Sedgwick,  Shanks,  Shella- 
barger,  Sherman,  Sloan,  Spaulding,  Stevens,  Train, Trim- 
ble, Trowbridge,  Van  Horn,  Van  Valkenburgh,  Walker, 
Wallace,  Washburnc,  Wheeler,  Albert  S.  White,  Wilson, 
Windom,  and  Worcester — 85. 

So  the  House  refused  to  lay  the  joint  resolution 
upon  the  table. 

During  the  vote, 

Mr.  LAZEAR  stated  that  his  colleague,  Mr. 
Wright,  was  confined  to  his  room  by  illness. 

The  vote  was  then  announced  as  above  re- 
corded. 

The  previous  question  was  seconded  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof  the  resolution  was  referred  to 
the  Committee  on  the  Judiciary. 

PUBLIC  GROUNDS  AND  GARDENS. 
Mr.  ALDRICH  introduced  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Agriculture  be,  and  are 
hereby, directed  to  inquire  into  the  propriety  of  uniting  un- 
der one  head  the  superintendency  of  all  the  public  grounds 
and  gardens  in  this  city. 

ARTICLES  FURNISHED  BY  SUTLERS. 

Mr.  ALDRICH  introduced  the  following  reso- 
lution; which  was  read,  considered, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be,  and 
are  hereby,  directed  to  inquire  into  the  propriety  and  ex- 
pediency of  allowing  and  authorizing  sutlers  to  furnish  to 
their  respective  regiments  the  following  articles  in  addi- 
tion to  those  now  allowed  by  law,  namely:  Can  fruits, can 
and  cured  meats,  confectionaries,  fish,  clothing,  vegetables, 
eggs,  sugar,  tea,  pickles,  hay,  oats,  and  corn. 

BOUNTY  LAND. 

Mr.  ALDRICH  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Military  Affairs  be,  and 
are  hereby, directed  to  inquire  into  the  expediency  and  ne- 
cessity of  granting  a  bounty  land  warrant  of  one  hundred  and 
sixty  acres  of  land  to  every  soldier  now  serving  in  our  Army, 
or  who  may  hereafter  enlist  in  any  of  the  old  regiments;  to 
every  commissioned  officer  under  the  grade  of  colonel,  three 
hundred  and  twenty  acres,  and  to  every  commissioned  offi- 
cer of  the  grade  of  colonel  or  general,  six  hundred  and  forty 
acres  ;  the  land  warrant  to  be  located  on  any  confiscated 
rebel  plantation  which  (he  holder  of  the  warrant  may  select, 
as  soon  as  the  war  is  ended  and  the  rebellion  crushed  ;  and 
report  by  bill  or  otherwise. 

Mr.  HOLMAN.  I  move  to  amend  that  reso- 
lution by  striking  out  the  words: 

To  every  commissioned  officer  under  the  grade  of  colo- 
nel, three  hundred  and  twenty  acres;  and  to  every  com- 
missioned officer  of  the  grade  of  colonel  or  general,  six  hun- 
dred and  forty  acres. 

Mr.  ALDRICH.     I  accept  the  amendment. 

Mr.  TRIMBLE.  I  move  to  lay  the  resolution 
on  the  table. 

The  motion  was  not  agreed  to. 

Mr.  WADSWORTII  demanded  the  yeas  and 
nays  upon  the  passage  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  put,  and  it  was  decided  in  the 
affirmative — yeas  GG,  nays  GO;  as  follows: 

YF.AS— Messrs.  Aldrich,  Arnold.  Ashley,  Baker,  Baxter, 
Bingham,  Blake,  Biilliiiton,  Biirnhain,  Campbell,  Chain 
berlain,  Claik,  Colfax,  Frederick  A.  Conkling.  Roscoe 
t'onkling,  Covode,  Cutler,  Davis,  Duell,  Dunn,  Edgcrton, 
Edwards,  Eliot,  Ely.  Thomas  A.  I).  Fessenden,  fisher, 
Goodwill,    Gurloy,    Hickman,    Hutchins,   Julian,    Kellcy, 

Kiliingei,  Lansing,  Lamms,  Lovejoy,  McKnlght,  McPhor- 
son, Marston, Mitchell,  Moorhead,  Anson  P.  Morrill,  Noell, 
Olin,  Patton,  Timothy  G.  Phelps.  Pike,  Pomeroy.  Porter. 
Alexander  II.  Rice,  John  H.  Pice,  Riddle,  EJwiud  II.  Ro] 
lins,  Surgeut,  Shanks,  Shellnbargcr,  Shcrinnn,  Sloan,  Ste- 


vens, Van  Horn,  Walker,  Wallace,  Washhurne,  Albert  S. 
White.  Wilson,  and  Windom— GG. 

NAYS— Messrs.  William  Allen,  Alley,  Daily,  William 
G.  Brown,  Calvert,  Clements,  Cobb,  Corning,  Cravens, 
Crisfield,  Crittenden,  Delano,  Delaplaine,  Dunlap,  English, 
Franchot,  Granger,  Grider,  Hall,  Harding,  Harrison,  Dor- 
ton,  Knapp,  Lazear,  Mallory,  May,  Menzies,  Justin  S. 
Morrill,  Morris,  Nixon,  Noble.',  Norton,  Nugen,  Odell,  Pen- 
dleton, Perry,  Robinson,  James  S.  Rollins,  Segar,  Sheffield, 
Shiel,  Smith,  Spaulding,  John  B.  Steele,  William  G.  Steele, 
Benjamin  F.  Thomas,  Francis  Thomas,  Train,  Trimble, 
Trowbridge,  Vallandigham,  Vibbard,  Voorhees,  Wads- 
worth,  Wheeler,  Chilton  A.  White,  Wickliffe,  Woodruff 
Worcester,  and  Yeamar, — 60. 

So  the  resolution  was  agreed  to. 

MAIL  FACILITIES  TO  NEW  MEXICO. 

Mr.  WATTS  introduced  a  bill  to  provide  ad- 
equate mail  facilities  to  and  from  New  Mexico 
during  the  continuance  of  the  present  rebellion; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and  Port 
Roads. 

COLUMBIA  TRANSPORTATION  COMPANY. 

Mr.  WALLACE,  of  Washington,  introduced 
a  bill  granting  the  right  of  way  to  the  Columbia 
Transportation  Company,  of  the  Territory  of 
Washington;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Roads  and 
Canals. 

PUGET  SOUND  AGRICULTURAL  COMPANY. 

Mr.  WALLACE,  of  Washington,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Whereas  the  Puget  Sound  Agricultural  Company  (com- 
posed of  British  subjects)  claim  large  tracts  of  land  in  the 
Territory  of  Washington  under  the  treaty  of  1846,  between 
the  Government  of  Great  Britain  and  the  United  Stales; 
and  whereas  many  citizens  of  the  United  States  have  set- 
tled on  said  lands  and  claim  a  right  to  the  same  by  virtue 
of  compliance  with  the  requirements  of  the  act  of  Congress 
entitled  "An  act  to  create  the  oiiice  of  surveyor  general  of 
the  public  lands  in  Washington,  and  to  provide  for  the  sur- 
vey and  make  donations  to  the  settlers  of  the  said  public 
lands, "approved  September0.?, 1850  ;  and  whereas  the  con  ■ 
fliet  of  claims  between  the  citizens  and  said  company  hvj 
become  a  source  of  endless  litigation  :  Therefore, 

Be  it  resolved,  That  the  Committee  on  the  Judiciary  be, 
and  they  are  hereby,  instructed  to  inquire:  First,  what  right, 
if  any,  has  said  company  to  land  in  the  Territories  by  said 
treaty  ;  Second,  what  legislation,  if  any,  is  necessary  to  the 
settlement  and  determination  of  said  rights;  and  report  by 
bill  or  otherwise. 

SALARIES  IN  THE  TERRITORIES. 

Mr.  BENNET  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Territories  be  directed 
to  consider  the  propriety  of  equalizing  the  salaries  and 
emoluments  of  similar  Federal  officers  in  the  different  Ter- 
ritories of  the  United  States; and  report  by  bill  or  otherwise. 

POST  ROUTE  IN  COLORADO. 
Mr.  BENNET  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  asrreed  to: 
Resolved,  That  the  Committee  on   the   Post  Office  and 
i  Post  Roads  be  directed    to  inquire  into  the  propriety  oi 
|  establishing  a  post  route  from  Golden  City  to  Ralston  Creek, 
in  the  county  of  Jefferson  and  Territory  of  Colorado;   and 
|   report  by  bill  or  otherwise. 

GRANT  OF  LAND  TO   DAKOTA. 

Mr.  TODD  introduced  a  bill  making  a  grant  cf 
land  to  the  Territory  of  Dakota  for  railroad  put 
[loses;  which  was  read  a  first  and  second   time, 
and  referred  to  the  select  committee  on  the  Pacific 
railroad. 

VETO  POWER  IN  DAKOTA. 

Mr.  TODD  introduced  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Territories  be  instructed 
to  inquire  into  the  expediency  of  amending  the  second  sec- 
tion of  the  act  providing  a  temporary  government  for  the 
Territory  of  Dakota,  so  as  to  limit  the  veto  power  of  the 
Governor  so  as  to  correspond  with  thai  of  the  Territory  of 
Nebraska. 

TREATY   WITH  GREAT  BRITAIN  IN   1S12. 

Mr.  RICE,  of  Maine,  offered  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  the  Committee  on  Military  A  flairs  be  di- 
rected to  Inquire  what  legislation  is  necessary  to  carry  into 
force  the  fourth  article  of  the  treaty  between  the  United 
States  and  Great  Britain,  concluded  at  VVnshington  on  the 
Dili  day  Of  August,  1 84-J ;  with  power  to  report  by  hill  or 
otherwise. 

STOCKBRIDGE  INDIANS,   ETC. 

Mr.  POTTER  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Commissioner  of  Indian  Affairs  be, 
and  is  hereby,  directed  to  communicate  to  the  House  such 
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information  as  lie  may  possess  as  to  the  present  situation 
of  the  Sioekhridgeand  Munsec  Indians,  in  Wisconsin;  the  I 
rcaon  for  their  dissatisfaction  with  tlieir  present  reserva- 
tion; and  also  his  views  as  to  the  propriety  and  expediency 
or  making  a  new  treaty  with  said  Indians,  with  a  view  to 
a  change  of  their  present  location,  if  desired  by  them. 

DIRECTIONS  TO  MILITARY  GOVERNORS. 
Mr.  DAWES  introduced  the  following  resolu- 
tion: 

Resolved,  That  the  President  be  requested,  if  not  incom- 
patible with  the  public  interest,  to  communicate  to  the 
House  what  authority  or  instructions,  if  any,  have  been 
given  to  Major  General  John  A.  Dix,  in  Virginia,  to  Briga- 
dier General  George  F.  Shcpley,in  Louisiana,  and  Edward 
Stanley,  in  North  Carolina,  or  cither  of  them,  concerning 
the  election  of  Representatives  to  this  House  in  those  States 
respectively. 

Mr.  ROSCOE  CONKLING.  I  ask  the  gen- 
tleman from  Massachusetts  to  modify  his  resolu- 
tion, so  as  to  include  the  military  governors  of 
Tennessee  and  Arkansas — Generals  Johnson  and 
Phelps. 

Mr.  DAWES.  I  would  have  no  objection  to 
that  had  there  come  before  the  House  any  matter 
from  those  sources,  calling  for  the  action  of  the 
House.  I  do  not  see  any  peculiar  propriety  of 
calling  for  instructions  to  those  governors  at  this 
time.  I  prefer  to  have  the  resolution  stand  as  I 
have  offered  it,  because  there  are  persons  from 
those  States  now  claiming  the  right  to  represent 
them  in  this  House. 

The  resolution  was  agreed  to. 

BUREAU  OF  EMANCIPATION. 

Mr.  ELIOT  offered  a  bill  to  establish  a  bureau 
of  emancipation. 

Mr.  HOLM  AN.  I  rise  to  a  question  of  order. 
It  is  that  no  notice  of  this  bill  has  been  given. 

Mr.  ELIOT.     I  gave  notice  of  it  to-day. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order,  as  the  rules  require  one  or  more  days' 
notice  of  an  intention  to  introduce  a  bill. 

BULLION  BANK  IN  WASHINGTON. 

Mr.  DELANO  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  circumstances  attend- 
ing the  faiiure  of  the  Bullion  Bank  in  this  city.  Also,  to 
inquire  and  report  whether  any  new  legislation  is  necessary 
to  protect  the  public  against  irresponsible  banking  institu- 
tions in  the  District  of  Columbia. 

STATE  RESOLUTIONS. 

Mr.  LOOM  IS  presented  the  resolutions  of  the 
Legislature  of  the  State  of  Connecticut,  in  favor  of 
a  modification  of  the  act  to  provide  internal  rev- 
enue to  support  the  Government  and  pay  the  in- 
terest on  the  public  debt;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

AMERICAN  REGISTER  TO  A  VESSEL. 

Mr.  LANSING  introduced  a  bill  to  direct  the 
Secretary  of  the  Treasury  to  issue  an  American 
register  to  a  certain  vessel;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

PAPERS  OF  FOREIGN  VESSELS. 

Mr.  LANSING  introduced  a  bill  amendatory 
of  an  act  entitled  "  An  act  authorizing  the  deposit 
of  papers  of  foreign  vessels  with  the  consuls  of 
their  respective  nations,"  passed  March  3,  1817; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Commerce. 

POST  ROUTE  FROM  NEW  YORK  TO  WASHINGTON. 

Mr.  PENTON  introduced  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question: 

Resolved,  That  a  select  committee  of  five  memhers  be 
appointed  to  inquire  into  the  expediency  and  necessity  of 
establishing  a  military  and  post  road  from  the  city  of  New 
York  to  the  city  of  Washington,  in  order  to  facilitate  the 
transportation  of  the  mails,  arms,  troops,  and  munitions  of 
war. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  resolution  was  agreed  to. 

Mr.  FENTON  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted,  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

CONDUCT  OF  THE  WAR. 
Mr.  CLARK,  from  the  Committee  on  Printing, 


reported  the  following  resolution;  which  was  read 
and  adopted  : 

Resolved,  That  twenty-five  thousand  copies  of  the  evi- 
dence taken  by  the  joint  committee  of  Congress  on  the 
conduct  of  the  war  be  printed  for  the  use  of  the  House. 

CHARGE  OF  CORRUPTION. 

Mr.  CLARK,  from  a  special  committee  of 
investigation,  submitted  the  following  report : 

The  committee  to  whom  the  resolution  of  the  House, 
offered  by  lion.  E.  P.  Walton,  was  referred,  directing 
an  investigation  of  the  charge  made  by  the  correspondent 
of  the  New  York  Tribune,  that  he  had  reason  to  behove 
that  "a  pliable  man  had  been  searched  for  to  move  a  re- 
consideration of  a.  resolution,"  and  "that  some  persons 
were  approached  ostensibly  in  behalf  of  the  friends  of  the 
resolution  with  offers'  of  a  pecuniary  nature,"  beg  leave 
unanimously  to  submit  the  evidence  in  the  case  with  the 
following  resolution,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

Resolved,  That  after  a  full  investigation  of  the  case, 
we  are  unable  to  discover  that  any  approaches  of  a  pecun- 
iary nature  were  made  to  any  members  of  this  House, 
either  by  those  interested  in  the  proposed  measure  or 
others:  but  they  do  find  evidence  that  indirect  but  unsuc- 
cessful efforts  were  made  through  third  parties  to  obtain 
the  influence  of  the  officers  of  the  House  sufficient  to  found 
the  charge  made  by  the  Tribune  correspondent,  and  there- 
fore cannot  discover  that  he  has  been  guilty  of  any  breach 
of  the  privilege  accorded  to  him  as  a  reporter  in  this  House. 

The  resolution  was  agreed  to;  and  the  report 
was  laid  upon  the  table,  and,  together  with  the 
evidence,  ordered  to  be  printed. 

.    REBEL  PROPERTY  IN  THE  DISTRICT. 

Mr.  ROSCOE  CONKLING  submitted  the  fol- 
lowing resolution,  upon  which  he  demanded  the 
previous  question: 

Whereas,  it  has  been  stated  that  certain  property  hereto- 
fore seized  by  the  military  governor  of  the  District  of  Co- 
lumbia, as  the  property  of  a  rebel,  and  held  for  judicial  dis- 
position, has  been,*>ris  to  be,  taken  from  the  bailee  thereof 
by  the  marshal  of  said  District  of  Columbia,  upon  a  writ 
of  replevin  sued  out  by  an  attorney  of  the  city  of  Wash- 
ington, wherein  the  plaintiff  is  John  A.  Campbell,  now  of 
Richmond,  and  at  present  -secretary  of  war  of  the  so- 
called  confederate  States  of  America  :   Therefore, 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  House  of  such  facts  touching  the  matter  as  may 
be  in  his  possession  or  that  of  the  military  governor  of  the 
District,  and  also  by  what  means  of  communication  rebels 
in  the  South  are  able  to  retain  attorneys  in  the  national 
capital. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  being  put,  the  resolu- 
tion was  agreed  to. 

SUBMARINE  TELEGRAPH  CABLE. 

Mr.  SEDGWICK  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  laying  a  subma- 
rine cable  from  Fortress  Monroe  to  New  Orleans,  touch- 
ing at  the  forts  and  military  stations  held  by  the  forces  of 
the  United  States,  and  also  into  the  probable  cost  thereof. 

CLAIMS  OF  SOLDIERS. 

Mr.  F.  A.  CONKLING  offered  the  following 
resolution,  upon  which  he  demanded  the  previous 
question: 

Resolved,  As  the  sense  of  this  House,  that  no  creditors 
of  the  Government  are  so  meritorious  as  the  soldiers  of  the 
Union,  and  that  no  more  money  should  be  paid  to  any  civil 
officers  of  thcGovernment  nntilevery  arrearagedue  to  any 
regiment  in  the  service  has  been  fully  paid. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  being  put,  the  reso- 
lution was  agreed  to. 

BUREAU  OF  STATISTICS. 

Mr.  B1DDLE.  I  desire  to  offer  the  resolution 
which  I  send  to  the  Clerk's  desk;  and  I  ask  leave 
to  present  with  it  the  memorial  of  the  Board  of 
Trade  of  the  city  of  Philadelphia,  in  favor  of  the 
establishment  of  a  national  bureau  of  statistics 
in  the  Department  of  the  Interior. 

The  SPEAKER.  The  resolution  is  in  order, 
but  the  memorial  must  be  filed  under  the  rules. 

Mr.  BIDDLE.  Is  it  in  order  to  present  any 
considerations  that  might  recommend  the  resolu- 
tion to  the  House  at  the  present  time? 

The  SPEAKER.  No  debate  is  in  order  at  this 
time.     The  resolution  will  be  read. 

The  resolution  was  read  and  agreed  to,  as  fol- 
lows: 

Resolved,  That  the  Secretary  of  the  Interior  be  requested 
to  report  to  this  House,  if  he  deem  it  expedient,  a  pian  for 
the  establishment  of  a  bureau  of  statistics  in  connection 
with  the  Department  of  the  Interior. 

COLORED  SOLDIERS. 
Mr.  STEVENS,  in  pursuance  of  previous  no- 
tice, introduced  a  bill  to  raise  additional  eoldiera 


for  the  service  of  the  Government;   which  was 
read  a  first  and  second  time. 

Mr.  STEVENS.  I  move  that  the  further  con- 
sideration of  the  bill  be  postponed  until  a  week 
from  Wednesday  next,  and  be  made  the  special 
order  for  that  day. 

Mr.  HOLMAN.  I  call  for  the  reading  of  that 
bill. 

The  bill  was  read.  The  first  section,  after  re- 
citing that  the  term  of  enlistment  of  a  large  num- 
ber of  our  soldiers  will  soon  expire,  and  it  is 
expedient  that  their  places  shall  be  supplied  by 
soldiers  whose  constitutions  peculiarly  fit  them 
for  a  southern  campaign,  authorizes  and  requires 
thePresidentoftheUnited  States  to  proceed  imme- 
diately to  raise,  equip,  and  organize  one  hundred 
and  fifty  thousand  soldiers,  persons  of  color  or  of 
free  African  descent,  to  serve  for  five  years  unless 
sooner  discharged  by  the  Government;  they  shall 
be  organized  as  infantry,  artillery,  and  cavalry, 
as  the  President  may  direct;  the  private  soldiers 
shall  each  receive  a  bounty  of  five  dollars  when 
mustered  into  service,  and  pay  at  the  rate  of  ten 
dollars  per  month  and  rations;  half  of  their  pay 
shall  be  set  aside  for  their  families,  where  they 
have  families,  and  where  they  have  no  families 
shall  be  retained  until  their  discharge  from  ser- 
vice; the  officers  and  non-commissioned  officers 
shall  have  the  same  pay  and  perquisites  as  those 
ofsimilarrankin  the  regular  Army;  all  regimental 
officers  shall  be  white  persons;  company  officers 
may  be  either  white  or  colored  as  the  President 
may  direct;  recruiting  stations  may  be  established 
in  either  free  or  slave  States. 

The  second  section  provides  that  slaves  as  well 
as  freemen  may  be  enlisted  and  mustered  into  the 
service,  and  such  persons  shall  never  again  be 
slaves,  but  the  United  States  shall  pay  for  such 
of  them  as  belong  to  persons  who  have  not  been 
disloyal  during  this  rebellion. 

Mr.  COX.     I  move  that  the  bill  be  rejected. 

The  SPEAKER.  That  motion  is  not  in  order 
at  this  time. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  upon 
the  table. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered, 
f      The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  83;  as  follows: 

YEAS— Messrs.  William  Allen,  Baily,  Diddle,  Jacob  B. 
Blair,  William  G.Brown,  Calvert,  Clements,  Cobb,  Corn- 
ing, Cox,  Cravens,  Dunlap,  English, Granger,  Glider,  Hale, 
Hall,  Harding,  Harrison,  Holman,  Horton,  William  Kel- 
logg, Knapp,  Law,  Lazear,  Leary,  Mallory,  May,  May- 
nard,  Menzies,  Morris,  Noble,  Noell,  Norton,*Nugen,  Odell, 
Pendleton,  Perry,  Price,  Robinson,  Scgar,  Shiel,  Smith, 
John  B.  Steele,  William  G.  Steele,  Benjamin  F.  Thomas, 
Francis  Thomas,  Vibbard,  Wadsworth,  Whaley,  Chilton 
A.  White,  Wickliffe,  Woodruff,  and  Yeaman — 54. 

NAYS— Messrs.  Aldrich,  Alley.  Arnold,  Ashley,  Bab- 
bitt, Baker,  Baxter,  Beaman,  Bingham,  Samuel  S.  Blair, 
Blake,  Buffinton,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roseoe  Conkling,  Cutler,  Davis, 
Dawes,  Duell,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fesscndcn, 
Franchot,  Frank, Gooeh,Gurley,  Hickman,  Hooper,  Hutch- 
ins,  Julian,  Kelley,  Francis  W.  Kellogg,  Killinger,  Lan- 
sing, Loomis,  Lovejoy,  Low,  McKean,  McKnight,  Mc 
Pherson,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Nixon,  Pike,  Poinerov,  Porter,  Potter,  Alexander 
H.Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Shellabarger,  Sherman,  Sloan,  Spauld- 
ing,  Stevens,  Stratton,  Train,  Trimble,  Trowbridge,  Van 
Horn.  Van  Valkenburgh,  Walker,  Wallace,  Washburne, 
Wheeler,  Albert  S.  White,  Wilson,  Windom,  and  Wor- 
cester— 83. 

So  the  House  refused  to  lay  the  bill  on  the  table. 
Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  motion  to  postpone. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  being  put,  the  mo- 
tion to  postpone  the  bill,  and  make  it  a  special 
orderfor  Wednesday  of  next  week,  was  agreed  to. 

TAXATION  OF  COKE. 
Mr.  BLAIR,  of  Pennsylvania,  submitted  the 
following  resolution;    which  was   read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be 
directed  to  inquire  into  the  expediency  of  exempting  coke 
from  taxation  as  a  manufacture. 

AGRICULTURAL  DIVISION,  PATENT  OFFICE. 

Mr.  CALVERT  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be,  and  he 
is  hereby,  directed  to  furnish  this  Mouse  witli  a  full  state- 
ment of'the  amount  of  debts,  if  any,  contracted  by  the  late 
agricultural  division  of  the  Patent  Office,  while  under  the 
control  of  eald  office,  which  remain  due  and  unpaid,  glv- 
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ing  t lie  names  of  the  parties,  respectively,  to  whom  such 
sums  are  due,  and  the  items  and  date  of  each  separate  ac- 
count; and  also  whether  there  has  been  rendered  to  the 
Commissioner  of  Agriculture,  and  at  what  date,  an  official 
statement  showing  the  true  condition  of  the  agricultural 
division  on  the  1st  of  July,  1862,  including  the  properly 
thereunto  belonging  at  that  date ;  and  further,  whethersaid 
statement  exhibited  the  outstanding  debts,  if  aiiy,  due  from 
the  agricultural  division,  what  amount,  and  for  what  pur- 
pose or  purposes. 

BALTIMORE  AND  OHIO  RAILROAD. 

Mr.  THOMAS,  of  Maryland,  submitted  the 
following  resolution; which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  providing  for  the 
establishment  of  camps  of  military  instruction  at  suitable 
points  on  or  near  the  Baltimore  and  Ohio  railroad,  as  an 
effectual  means  of  protecting  the  Chesapeake  and  Ohio 
canal  and  the  Baltimore  and  Ohio  railroad,  so  that  those 
public  improvements  may  be  safely  used  for  the  transpor- 
tation ofeoal  forthe  use  ol  steam  vessels  of  the  United  States 
Navy,  and  of  supplies  for  the  United  States  Army,  while 
operating  in  Eastern  Virginia,  or  on  our  Atlantic  front. 

FUGITIVE  SLATES  FROM  MARYLAND. 
Mr.  MAY.     I  offer  the  following  resolution, 
and  demand  the  previous  question  upon  it: 

Whereas,  Maryland  has  been  proclaimed  by  the  Pres- 
ident of  the  United  States  to  be  a  loyal  Slate,  and  its  peo- 
ple are  entitled  to  the  benefits  and  protection  of  the  Con- 
stitution and  laws  of  the  United  States ;  and  whereas, 
"  persons  held  to  service  and  labor"  in  the  said  Sr.ate,  "  un- 
der the  laws  thereof,"  and  escaping  therefrom  into  the 
District  of  Columbia,  have  been  therein  arrested,  and  after 
due  examination  by  the  commissioners  appointed  by  law 
for  that  purpose,  have  been  committed  to  prison  within 
eald  District  in  order  that  they  may  be  delivered  up  "  on 
the  claim  of  the  party  to  whom  their  service  and  labor  may 
be  due,"  according  to  the  provisions  of  the  Constitution  of 
the  United  States;  and  whereas,  before  the  opportunity 
has  been  afforded  to  said  parties  to  make  such  claim,  and 
immediately  after  the  said  arrest  and  detention,  military  offi- 
cers acting  under  the  authority  of  the  military  governor  or 
piovost  marshal  of  said  District,  or  both,  have,  in  many 
cases  of  such  detention,  demanded  from  the  marshal  of  the 
said  District  having  such  persons  in  custody  their  release, 
and  this  without  any  legal  warrantor  process  of  any  kind, 
and  upon  therefusal  of  said  marshal  todeliver  up  said  per- 
sons, have,  with  armed  bodies  of  soldiers,  forcibly  released 
said  persons  from  custody  as  aforesaid,  and  in  effect  dis- 
charged them  altogether  from  said  service  and  labor,  and 
any  future  reclamation  of  the  same  by  the  parties  to  whom 
II  is  due,  to  the  destruction  of  their  rights  of  property  and 
of  the  solemnly  guarantied  rights  of  the  people  of  Mary- 
land, and  >n  palpable  violation  of  the  Constitution  and  laws 
of  the  United  Slates  :  Therefore, 

Be  it  resolved,  1.  That  the  Committee  on  the  Judiciary  be 
Instructed  to  investigate  the  facts  and  law  concerning  the 
premises,  and  to  report  the  results  of  their  investigation  at 
an  early  day,  together  with  such  measures  of  legislation  as 
may  in  the  judgment  of  the  committee  he  necessary  to  put 
an  end  to  such  lawless  and  unconstitutional  proceedings. 

2.  That  a  copy  of  this  preamble  and  resolutions  be  trans- 
mitted to  the  President  of  the  United  States,  and  that  he 
be  requested  to  see  that  the  Constitution  and  laws  be  faith- 
fully executed  here,  in  this  District,  so  immediately  under 
his  personal  observation  and  official  authority. 

Mr.  LOVEJOY.  Will  the  gentleman  from 
Maryland  allow  me  to  suggest  an  amendment? 

Mr.  MAY.     I  object. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  S.  C.  FESSENDEN.  I  move  to  lay  the 
preamble  and  resolutions  on  the  table. 

Mr.  MAY.  On  that  motion  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
tne  affirmative — yeas  68,  nays  44;  as  follows: 

YEAS— Messrs.  Alley,  Arnold,  Ashley,  Baker,  Baxter, 
Heaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Campbell,  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conk- 
llng,  Covode.  Cutler,  Dawes,  Edgerton,  Eliot,  Ely,  Fenton, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fisher, 
Frank,  Gooch,  Gurley,  Harrison,  Hickman,  Hooper,  Mor- 
ton, llutehins,  Julian,  Kelley,  Francis  W.  Kellogg,  Loomis, 
Eovejoy,  Low,  McPherson,  Mitchell,  Moorhead,  Nixon, 
Noell,  Olm  1'atton,  Pike,  Pomeroy,  Potter,  Alexander  H. 
Bice,  John  II.  Rice,  Edward  II.  Rollins,  Sargent,  Sedgwick, 
Sheffield,  Shellabargcr,  Sherman,  Spaulding,  Stevens, 
Stratton,Trowbridgc,Van  Valkenburgh,  Walker,  Wallace, 
Washburuc,  Wheeler,  Albert  S.  White,  and  Worcester- 
Do. 

NAVS— Messrs.  Wil,inn'  AHen,  Baily,  Biddlc,  Jacob  B. 
Blair,  William  (,.  llrown,  Calvert,  Clements,  Cobb,  Corn- 


ing, Dunlap,  Dunn,  Granger,  Grider,  Hale,  Hall,  Harding, 
Killmger,  Knapp,   I, aw.   f.eary,  Mallory,  May,   Menzies, 


So  the  resolution  was  laid  on  the  table. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 


had  passed  an  act  (S.  No.  459)  to  provide  for  a 
further  issue  of  bonds  of  the  United  States,  and 
of  United  States  notes  and  for  other  purposes;  in 
which  he  was  directed  to  ask  the  concurrence  of 
the  House. 

Also,  that  the  Senate  had  postponed  indefinitely 
a  joint  resolution  (H.  R.  No.  121)  for  the  prompt 
paymentof  thesoldiers  of  the  United  States  Army, 
and  the  seamen  and  marines  of  the  United  States 
Navy. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  an  act  and 
joint  resolutions  of  the  following  titles;  when  the 
Speaker  signed  the  same. 

An  act  (H.  R.  No.  587)  to  provide  for  the  im- 
prisonment of  persons  convicted  of  crime  by  the 
criminal  court  of  the  District  of  Columbia; 

Joint  resolution  (H.  R.  No.  130)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  J.  W.  Knaggs,  administrator  of  Whitmore 
Knaggs; 

Joint  resolution  (H.  R.  No.  128)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  George  Yates; 

Joint  resolution  (H.  R.  No.  129)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Joshua  Eddy's  heirs; 

Joint  resolution  (H.  R.  No.  127)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Arthur  Edwards  and  others,  &c;  and 

Joint  resolution  (H.  R.  No.  126)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  Thomas  B.  King. 

MILITARY  INTERFERENCE  WITH  SLAVES. 

Mr.  MAY  asked  leave  to  offer  the  following 
resolutions: 

Whereas  it  is  represented  that  certain  military  officers  of 
the  United  States,  stationed  in  Charles  county,  in  the  State 
of  Maryland,  have  heretofore  openly  declared  their  purpose 
to  set  free  from  slavery,  and  remove  them  from  said  State, 
negro  slaves  owned  therein  under  the  laws  thereof;  and 
whereas  on  the  5th  day  of  January,  instant,  the  said  mili- 
tary officers  did  assemble  together,  by  the  attractions  of  a 
band  of  music  and  other  influences,  a  large  number  of  said 
slaves  in  said  county,  and  did  openly  entice  and  persuade 
them  on  board  of  a  steamer  belonging  to  or  in  the  service 
of  the  United  States  and  being  at  a  place  called  Chapel 
Point,  and  did  remove  and  transport  said  slaves  by  means  of 
said  steamer  from  and  beyond  the  said  State  ;  and  whereas 
one  Colonel  Swain,  commanding  a  regiment  called  "Scott's 
900,"  acted  a  conspicuous  part  in  the  premises,  and  the 
same  is  a  wanton  and  scandalous  violation  of  the  Constitu- 
tion and  laws  of  the  United  States  and  of  the  State  of  Mary- 
land, and  also  of  the  duty  of  the  said  military  officers,  and 
a  reckless  aggression  on  the  rights  of  the  people  of  Mary- 
land :  Therefore, 

Be  it  resolved,  1.  That  the  President  be  requested  to  cause 
the  above  allegations  to  be  investigated,  and  if  found  true, 
to  bring  the  offenders  therein  to  punishment,  and  cause  the 
said  slaves  to  be  restored  to  their  owners,  according  to  his 
duty. 

2.  That  the  Judiciary  Committee  be  directed  to  inquire 
Into  the  premises  and  report  such  legislation  as  may  be  ne 
cessary. 

3.  Thatacopy  of  this  preamble  and  resolutions  be  trans- 
mitted to  the  President. 

Mr.  LOVEJOY.  I  make  the  point  of  order  that 
the  gentleman  from  Maryland  has  no  right  to  offer 
two  sets  of  resolutions  under  the  call  of  States. 

The  SPEAKER.  The  Chair  stated  that  if  there 
were  no  objection,  the  resolution  would  be  re- 
ceived. 

Mr.  LOVEJOY.     I  object. 

The  SPEAKER.  The  gentleman  from  Mary- 
land having  offered  one  resolution,  cannot  offer  a 
second  without  consent,  and  the  gentleman  from 
Illinois  objects. 

EMANCIPATION  IN  MARYLAND. 

Mr.  BINGHAM  asked  leave  to  introduce  a  bill 
granting  aid  to  the  State  of  Maryland,  for  the 
purpose  of  securing  the  abolishment  of  slavery 
in  said  State. 

Mr.  MAY.     I  object. 

Mr.  THOMAS,  of  Maryland,  by  unanimous 
consent,  offered  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  committee  on  emancipation  and  colo- 
nization be  instructed  to  inquire  into  the  expediency  of 
making  an  appropriation  to  aid  the  State  of  Maryland  in  a 
system  of  emancipation  and  colonization  of  persons  of  color, 
inhabitants  of  said  State. 

TRADE  IN  MILITARY  DISTRICTS. 

Mr.  ALLEY, -by  unanimous  consent,  offered 
the  following  resolution;  which  was  read,  con- 
sidered, and  agreed  to: 

Retolvcd,  That  the  committee  on  the  conduct  of  the  war 


be  directed  to  inquire  what  rules  or  restrictions,  if  any,  are, 
applied  to  trade  in  those  seclionsof  llie  country  now  under 
military  occupation,  and  whether  any  officers  in  the  service 
of  the  Government  are,  or  have  been,  engaged  in  trade  or 
speculation,  or  in  affording  special  privileges  or  facilities 
for  other  persons  to  do  so ;  and  to  report  the  facts  to  this 
House. 

EMANCIPATION  IN  WEST  VIRGINIA. 

Mr.  BROWN,  of  Virginia,  by  unanimous  con- 
sent, introduced  a  bill  to  aid  the  State  of  West 
Virginia  in  the  emancipation  of  her  slaves;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  committee  on  emancipation. 

NON-PAYMENT  OF  TROOPS. 

Mr.  WICKL1FFE  asked  leave  to  offer  the 
following  resolution: 

Resolved,  That  the  Secretary  of  War  inform  this  House 
why  he  has  not  responded  to  the  resolution  of  the  House 
of  the  1 1  tli  of  December,  1862,  requiring  information  as  to 
what  regiments  of  volunteers  had  not  been  paid,  and  other 
matters  embraced  in  said  resolution. 

Mr.  McPHERSON.     I  object. 
WAYS  AND  MEANS. 

Mr.  STEVENS.  I  move  tlfat  the. rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Camp- 
bell in  the  chair,)  and  proceeded  to  the  consider- 
ation of  the  special  order,  being  the  bill  (H.R.  No. 
659)  to  provide  ways  and  means  for  the  support 
of  the  Government. 

The  bill  was  read,  as  follows:      > 
A  bill  to  provide  ways  and  means  for  the  support  of  the 
Government. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jlmericain  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized to  borrow  from  lime  to  time,  on  the  credit  of  the  Uni- 
ted States,  a  sum  not  exceeding  $900,000,000,  and  to  issue 
therefor  coupon  or  registered  bonds,  payable  at  the  pleasure 
of  the  Government  after  twenty  years  from  date,  and  of  such 
|  denominations,  not  less  than  fifty  dollars,  as  he  may  deem 
expedient,  bearing  interest  at  the  rate  ofsix  per  cent,  peran- 
nnin,  payablesemi-annually  in  coin  ;  and  he  may,  in  his  dis- 
cretion, dispose  of  such  bonds  at  any  time  upon  the  best 
terms  he  can  obtain,  not  less  than  par,  for  lawful  moneyol'the 
United  States,  or  for  any  of  the  certificates  of  indebtedness 
that  may  at  any  time  be  unpaid,  or  for  any  of  the  interest- 
bearing  Treasury  notes  heretofore  issued,  or  which  may  be 
issued  under  the  provisions  of  this  act.  And  all  the  bonds  and 
interest-bearing  Treasury  notes  issued  under  the  provis- 
ions of  this  act  shall  be  exempt  from  taxation  by  or  under 
State  authority:  Provided,  That  there  shall  be  issued  and 
outstanding  of  bonds,  interest-bearing  notes,  and  United 
States  notes  at  any  time  under  the  provisions  of  this  act, 
no  greater  amount  altogether  than  the  sum  of  $900,000,000, 
except  an  additional  amount  equal  to  any  amount  of  the 
seven  and  three  tenths  bonds,  so  called,  heretofore  issued, 
which  may  be  redeemed  and  funded  in  such  bonds  as  are 
authorized  under  the  provisions  of  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  issue,  on 
the  credit  of  the  United  States,  $300,000,000  of  United 
States  notes,  bearing  interest,  payable  semiannually,  in 
coin,  at  the  rate  of  one  cent  and  a  half  per  day  on  each 
$100,  being  at  the  rate  of  5.47£  per  cent.,  per  annum,  pay- 
able to  bearer,  and  redeemable  at  the  pleasure  of  the  Gov- 
ernment after  three  years  from  date,  at  the  Treasury  of  the 
United  States,  and  of  such  denominations  as  he  may  deem 
expedient,  not  less  than  ten  dollars  each;  and  such  notes 
shall  be  receivable  for  internal  duties,  and  all  debts  and 
demands  due  to  the  United  States,  except  duties  on  im- 
ports. And  any  holder  of  said  United  States  noles  depos- 
iting any  sum,  whether  before  or  after  maturity,  not  less 
than  fifty  dollars,  or  some  multiple  of  fifty  dollars,  with  the 
Treasurer  of  the  United  States,  or  cither  of  the  Assistant 
Treasurers,  or  either  of  the  depositaries  which  may  be  des- 
ignated by  the  Secretary  of  the  Treasury  for  such  purpose, 
shall  receive  in  exchange  therefor  duplicate  certificates  of 
deposit  for  the  amount  of  principal  and  any  accumulated 
interest  thereon,  one  of  which  may  be  transmitted  to  Ihe 
Secretary  of  the  Treasury,  who  shall  thereupon  issue  to  the 
holder  an  equal  amount  in  bonds  of  the  United  Slates, 
coupon  or  registered,  as  may  be  desired,  bearing  interest  at 
the  rate  of  six  per  cent,  per  annum,  payable  semi-annually 
in  coin,  and  redeemable  at  the  pleasure  of  the  Government 
after  twenty  years  from  date.  And  such  United  States 
notes  maybe  used  by  the  Secretary  of  the  Treasury,  at 
their  par  value,  in  the  payment  of  the  lawful  creditors  of 
the  United  States,  who  may  he  willing  to  receive  the  same, 
and  shall  be  received  at  their  par  value  in  payment  for  any 
bonds  that  may  be  hereafter  negotiated  by  the  Secretary  of 
the  Treasury,  who  shall  also  allow,  in  any  such  negotia- 
tions, and  pay  in  coin,  any  interest  which  may  have  accu- 
mulated thereon;  and  the  Secretary  of  the  Treasury  may, 
from  time  to  lime,  as  the  exigencies  of  the  public  service 
ma*'  require,  reissue  any  amount  of  United  Slates  Interest- 
bearing  notes  herein  authorized,  equal  to  the  amount  re- 
deemed. There  shall  be  printed  on  the  back  of  the  United 
States  interest-bearing  notes,  which  may  be  issued  under 
the  provisions  of  this  act,  the  amount  of  Interest  which 
will  have  accumulated  at  the  end  of  each  six  months  from 
the  date  thereof,  and  the  following  words ;  ••  The  within 
note  is  a  legal  lender  in  payment  of  internal  duties  and  all 
debts  and  demands  due  lo  the  United  State*,  except  duties 
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on  import?,  and  is  exchangeable  for  bonds  of  the  United 
States,  bearing  six  per  cent,  interest,  payable  in  coin  semi- 
annually. 

Sec;.  3.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby*  authorized,  if  required 
by  the  exigencies  of  the  public  service,  for  the  payment 
of  the  Army  and  Navy  and  other  creditors  of  the  Govern- 
ment, to  issue  on  the  credit  of  the  United  States  the  sum 
of  $300,000,000  of  United  States  notes,  in  such  form  as  he 
may  deem  expedient,  not  bearing  interest,  payable  to  bearer 
on  demand,  and  of  such  denominations,  not  less  than  one 
dollar,  as  lie  may  prescribe,  which  notes  so  issued  shall  be 
lawful  money  and  a  legal  tender  in  payment  of  all  debts, 
public  and  private,  within  Ihe  United  States,  except  for  du- 
ties on  imports  and  interest  on  the  public  debt.  And  any 
holder  of  said  United  States  notes,  or  of  United  Stales  notes 
heretofore  issued,  depositing  any  sum  not  less  than  fifty 
dollars,  or  some  multiple  of  fifty  dollars,  with  the  Treasurer 
of  the  United  States,  or  either  of  the  Assistant  Treasurers 
or  designated  depositaries,  shall  receive  in  exchange  there- 
for duplicate  certificates  of  deposit,  one  of  which  may  be 
transmitted  to  the  Secretary  of  the  Treasury,  who  shall 
thereupon  issue  to  the  holder  an  equal  amount  of  the  six 
percent,  bonds  of  the  United  States,  coupon  or  registered. 
as  maybe  desired  by  said  holder,  and  which  are  authorized 
to  be  issued  under  this  act:  and  any  of  the  said  notes,  when 
returned  to  the  Treasury,  may  be  reissued  from  time  to 
time,  as  the  exigencies  of  the  public  service  may  require. 

Sec.  4.  And  he  it  father  enacted,  That  in  licit  of  postage 
and  revenue  stamps  for  fractional  currency,  the  Secretary 
of  the  Treasury  may  issue  fractional  notes  of  like  amounts, 
in  such  form  as  he  may  deem  expedient,  and  may  provide 
for  the  engraving  and  preparation  thereof  in  the  Treasury 
Department  building;  and  all  such  notes  issued  shall  be 
received  in  payment  of  postage  and  revenue  stamps  ,  and 
of  any  dues  to  the  United  States  less  than  five  dollars,  ex- 
cept customs,  and  shall  be  exchangeable  at  the  office  of  the 
Treasurer  of  the  United  States,  or  of  any  Assistant  Treas- 
urer, or  designated  depositary  for  United  States  notes  of  an 
equivalent  amount :  Provided,  That  the  whole  amount  of 
fractional  currency  issued,  including  postage  and  revenue 
stamps  issued  as  currency,  shall  not  exceed  $50,000,000. 

Sec.  5.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be',  and  lie  is  hereby,  authorized  to  receive 
deposits  of  coin  and  bullion  with  the  Treasurer,  or  any 
Assistant  Treasurer  or  designated  depositary,  in  sums  not 
less  than  twenty  dollars  each,  and  corresponding  with  the 
denominations  of  the  Government  notes  not  bearing  inter- 
est; the  coin  deposited  for  or  representing  such  receipts 
shall  be  retained  in  the  Treasury  for  the  payment  of  said 
receipts  on  demand,  and  for  no  other  purpose  whatever ; 
and  such  receipts  representing  coin  held  in  the  Treasury 
for  payment  of  interest  on  the  public  debt  may  be  issued 
in  payment  of  such  interest,  and  such  receipts  shall  be  re- 
ceived at  par  in  payment  for  duties  on  imports  as  coin. 

Sec.  6.  And  be  it  further  enacted,  That  the  United  States 
notes  and  the  coupon  or  registered  bonds  authorized  by  this 
act  shall  be  in  such  form  as  the  Secretary  of  the  Treasury 
may  direct,  and  shall  bear  the  written  or  engraved  signa- 
tures of  the  Treasurer  of  the  United  States  and  theEegister 
of  the  Treasury,  and  also,  as  evidence  of  lawful  issue,  the 
imprint  of  a  copy  of  the  seal  of  the  Treasury  Department, 
which  imprint  shall  be  made  under  the  direction  of  the  Sec- 
retary, after  the  said  notes  or  bonds  shall  be  received  from 
the  engravers  and  before  they  are  issued  ;  or  the  said  notes 
and  bonds  shall  be  signed  by  the  Treasurer  of  the  United 
States,  or  for  the  Treasurer  by  such  persons  as  may  be  spe- 
cially appointed  by  the  Secretary  of  the  Treasury  for  that 
purpose,  and  shall  be  countersigned  by  the  Register  of  the 
Treasury,  or  for  the  Register  by  such  persons  as  the  Secre- 
tary of  the  Treasury  may  specially  appoint  for  that  purpose ; 
and  all  the  provisions  of  the  act  entitled  "  An  actio  author- 
ize the  issue  of  Treasury  notes,"  approved  the  23d  day  of 
December,  1857,  so  far  as  they  can  be  applied  to  this  act, 
and  not  inconsistent  therewith,  are  hereby  revived  and 
reenacted. 

Sec.  7.  Andbe  it  further  enacted,  That  all  banks,  associ- 
ations, corporations,  or  individuals,  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  one  per  cent,  semi-annually,  from  and  after  April  1, 
18G3,  upon  any  circulation  of  notes  or  bills  as  currency,  is- 
sued beyond  t lie  amount  hereinafter  named — that  is  to  say  : 
banks,  associations,  corporations,  or  individuals  having  a 
capital  of  not  over  .$'100,000,  ninety  per  cent,  thereof;  over 
$1 00,000  and  not.over  $200,000,  eighty  percent,  thereof;  oyer 
$200,000  and  not  over  $300,000,  seventy  per  cent,  thereof; 
over$300,000  and  not  over  $500,000,  sixty  per  cent,  thereof; 
over. $500,000  and  not  over  $1,000,000,  fifty  percent,  thereof; 
over  $1,000,000  and  not  over  $1,500,000,  forty  per  cent,  there- 
of; over  $1,500,031)  and  not  over  $2,000,000,  thirty  percent, 
thereof;  over  $2,000,000,  twenty-live  per  cent,  thereof.  And 
a  list  or  re  turn  shall  be  made  and  rendered  within  thirty  days 
after  the  time  fixed,  as  aforesaid,  to  the  Commissioner  of  In- 
ternal Revenue,  which  shall  contain  a  true  and  faithful  ac- 
count of  the  amount  of  duties  accrued,  or  which  should  ac- 
crue, from  time  to  time,  as  aforesaid,  (luring  the  time  when 
sucli  duties  remain  unaccounted  for.  And  there  shall  be  an- 
nexed lo  every  such  list  or  return  a  declaration,  under  oath  or 
affirmation,  to  be  made  in  form  and  manner  as  shall  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  or  the 
president  or  some  proper  officer  of  said  bank,  association, 
corporation,  or  individual,  respectively,  that  the  same  con- 
tains a  true  and  faithful  account  of  the  duties  which  have 
accrued,  or  which  should  accrue,  and  not  accounted  for; 
and  for  any  default  in  the  delivery  of  such  list  or  return, 
with  such  declaration  annexed,  the  bank,  association,  cor- 
poration, or  individual,  making  such  default,  shall  forfeit, 
a<  a  penalty,  the  sum  of  $500.  And  such  bank,  associa- 
tion, corporation,  or  individual,  shall,  upon  rendering  Jjie 
list  or  return  as  aforesaid,  pay  to  the  Commissioner  of  In- 
ternal Revenue  the  amount  of  the  duties  due  on  such  list  or 
return,  and  in  default  thereof  shall  forfeit,  as  a  penalty,  the 
sum  of  $500;  and  in  case  of  neglect  or  refusal  to  make 
such  list  or  return,  as  aforesaid,  or  to  pay  the  duties,  as 
aforesaid,  for  the  space  of  thirty  days  after  the  time  when 
said  list  should  have  been  made  or  rendered,  or  when  said 
duties  shall  have  become  due  and  payable,  the  assessment 


and  collection  shall  be  made  according  to  the  general  pro- 
visions prescribed  in  an  act  entitled  "An  act  to  provide  in- 
ternal revenue  to  support  the  Government,  and  to  pay  in- 
terest on  the  public  debt,"  approved  July  1,  1862. 

Sec.  8.  And  be  it  further  enacted,  That  the  provisions  of 
the  act  entitled  "An  act  to  provide  for  the  better  organiza- 
tion of  the  Treasuiy,  and  for  the  collection,  safe-keeping, 
transfer,  and  disbursement  of  the  public  revenues,"  ap- 
proved August  6, 1846,  be,  and  the  same  are  hereby,  so  far 
modified  as  to  authorize  the  Secretary  of  the  Treasury,  at 
his  discretion,  to  allow  any  money  obtained  from  loans  or 
internal  revenue  to  be  deposited  in  solvent  banks,  to  the 
credit  of  the  Treasurer  of  the  United  States,  upon  deposit- 
ing, by  said  banks,  with  the  Treasurer  an  amount  of  United 
States  bonds  ,ir  interest- bearing  Treasury  notes  equal  to 
such  deposits,  respectively,  as  security  for  the  payment 
thereof;  and  from  time  to  lime  the  Secretary  of  the  Treas- 
ury may  use  such  deposits,  by  draft  or  check,  to  pay  any 
of  the  creditors  of  the  Government,  or  for  transfer  to  the 
Treasury  or  authorized  depositories. 

Sec.  9.  And  be  it  further  enacted,  That,  in  order  to  pre- 
vent and  punish  counterfeiting  and  fraudulent  alterations  of 
tl'.e  bonds,  notes,  and  fractional  currency  authorized  to  be 
it-sued  by  this  act,  all  the  provisions  of  the  sixth  and  sev- 
enth sections  of  the  act. entitled  "An  act  to  authorize  the 
issue  of  United  States  notes,  and  for  the  redemption  or 
funding  thereof,  and  for  funding  the  floating  debt  of  the 
United  States."  approved  February  25,  1862,  shall,  so  far 
as  applicable,  apply  to  the  bonds,  notes,  and  fractional  cur 
rency  hereby  authorized  to  be  issued,  in  like  manner  as  if 
the  said  sixth  and  seventh  sections  were  hereby  adopted  as 
additional  sections  of  this  act.  And  the  sum  of  $600,000 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  enable  the  Secretary  of  the 
Treasury  to  carry  this  act  into  effect. 

Mr.  STEVENS.  I  am  very  unwilling  to  differ 
from  the  majority  of  the  Committee  of  Ways  and 
Means  in  any  measure  which  they  may  propose, 
but  in  my  view  of  the  impropriety  of  the  bill  re- 
ported, 1  am  obliged  to  attempt  to  amend  it  by  a 
substitute,  which  will  be  equally  efficient,  I  think, 
for  raising  money  to  pay  off  our  national  indebt- 
edness, and,  in  ray  judgment,  it  will  do  it  more 
efficiently.  I  move  to  strike  out  of  the  bill  all  after 
the  enacting  clause,  and  to  insert  the  following: 

That  the  Secretary  of  the  Treasury  is  hereby  authorized 
to  issue  on  the  credit  of  the  United  States  coupon  or  regis- 
tered bonds,  to  an  amount  not  exceeding  $900,000,000,  and 
bearing  interest  at  the  rate  of  six  per  cent,  per  annuin,  pay- 
able semi-annually,  "payable  in  coin,  and  bearing  interest 
at  the  rate  of  six  per  cent,  per  annum,  payable  semi-annu- 
ally in  lawful  money  of  the  United  Stales;  the  principal  to 
be  paid  as  follows:  $50,000,000  thereof  in  ten  years  from 
the  lstday  of  Jujy,  1853;  &50.UOO.OOO  in  eleven  years  from 
the  said  1st  day  of  July,  1863:  and  $50,000,000  on  the  1st 
day  of  July  of  each  succeeding  year,  until  the  whole  amount 
of  $900,000,000  shall  have  been  exhausted;  such  bonds  to 
be  registered  or  coupon  at  the  option  of  the  lender."  The 
bonds  herein  authorized  shall  be  of  such  denominations, 
not  less  than  fifty  dollars,  as  may  be  determined  on  by  the 
Secretary  of  the  Treasury,  and  the  Secretary  of  the  Treas- 
ury may  dispose  of  said  bonds  at  such  times  and  at  such 
rates  as  he  may  deem  best  for  lawful  money  of  the  United 
States,  or  for  any  indebtedness  of  the  United  States,  and  all 
such  bonds  shall  be  exempt  from  taxation  by  or  under  any- 
State  authority. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  issue  on  the  credit  of 
the  United  States,  from  time  to  time  $300,000,000,  in  addi- 
tion to  that  heretofore  authorized,  if  he  shall  deem  so  much 
necessary,  not  bearing  interest,  payable  to  bearer  at  the 
Treasury  of  the  United  States,  and  of  such  denominations 
as  he  may  deem  expedient,  not  less  than  one  dollar.  Such 
notes  shall  be  receivable  in  payment  of  all  taxes,  internal 
duties,  excise  debts,  and  demands  of  every  kind  due  the 
United  States,  except  duties  on  imports,  and  shall  be  law- 
ful money  and  a  legal  tender  in  payment  of  all  debts, public 
or  private,  in  the  United  States,  except  for  duties  on  im- 
ports, and  the  payment  of  interest  on  bonds  already  issued 
by  the  United  States  under  laws  requiring  the  payment  in 
coin  passed  since  the  4th  day  of  March,  1861 ;  and  the  same 
may  be  reissued,  from  time  to  time,  as  they  return  to  the 
Treasury. 

Sec.  3.  And  be  it  further  enacted,  That  in  lieu  of  the  postal 
currency  now  authorized  by  la  w,  the  Secretary  of  the  Treas- 
ury shall  be  authorized  to  issue  legal  tender  notes  of  frac- 
tional parts  of  a. dollar,  of  such  denominations  as  he  may 
deem  best. 

Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the 
act  to  authorize  the  issue  of  United  States  notes,  and  for 
the  redemption  and  funding  thereof,  and  for  funding  the 
floating  debt  of  the  United  States,  approved  February  25, 
1862,  as  authorizes  the  issuing  of  bonds  to  an  amount  not 
exceeding  $500,000,000,  and  so  much  of  said  act  as  author- 
izes the  Secretary  of  the  Treasury  to  receive  legal  tender 
notes  on  deposit  at  a  rate  of  interest  not  exceeding  five  per 
cent,  per  annum  to  be  withdrawn  at  ten  days'  notice,  and 
all  other  acts  and  parts  of  acts,  so  far  as  they  authorize  the 
Secretary  of  the  Treasury  to  issue  bonds  of  any  denomina- 
tion, are  hereby  repealed:  Provided,  That  such  acts  or 
parts  of  acts,  so  far  as  they  have  "been  executed,  shall  be  and 
remain  in  full  force  so  far  as  to  require  the  full  and  faithful 
execution  of  all  contracts  entered  into  under  and  by  virtue 
of  such  acts. 

Sec.  5.  And  be  it  further  enacted,  That  the  form  and  de- 
vice of  said  United  States  notes  shall  be  determined  on  and 
regulated  by  the  Secretary  of  the  Treasury.  And  he  may 
procure  to  be  engraved,  printed,  and  executed,  the  Whole 
or  any  part  thereof  in  the  Treasury  building,  if  he  should 
deem  it  proper. 

Sec.  6.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  may  deposit  from  time  to  time  in  such  State 
banks  as  he  may  designate,  all  the  surplus  coin  received 


into  the  Treasury  beyond  the  payment  of  such  debts  as  by 
existing  laws  must  be  pahl  in  gold";  and  the  same  shall  re- 
main on  deposit  until  required  to  pay  the  principal  of  the 
public  debt  or  for  other  purposes  :  Provided,  That  in  order 
to  secure  such  deposits,  said  banks  shall  deposit  with  the 
Secretary  of  the  Treasury  United  States  six  percent,  bond  t 
to  an  amount  one  fourth  larger  than  the  amount  of  coin  do 
posited;  and  shall  increase  and  strengthen  said  collateral 
security  in  the  same  proportion  whenever  additional  sumi 
shall  be  deposited;  and  whenever  the  depositor  any  par*, 
thereof  is  called  for  by  the  Government,  the  same  shall  b  ' 
paid  in  coiu. 

Sec.  7.  And  be  it  further  enacted.  That  in  advertising  for 
proposals,  or  entering  into  contracts  for  any  supplies  or  ma 
terials  for  the  Army  or  Navy,  or  for  the  purchase  of  arms 
of  any  kind,  or  for  the  building  of  ships,  or  forts,  or  docks, 
or  anything  connected  with  the  navy  yards,  arsenals,  or 
custom-houses,  or  light-houses,  or  for  transportation,  or  for 
any  other  contract  except  for  the  payment  of  wages  to  offi- 
cers, soldiers,  seamen, lor  marines,  or  for  salaries,  the  proper 
officer  or  Department  issuing  such  advertisement,or  making 
such  contract,  may  propose  to  pay  a  certain  proportion  in 
the  bonds  herein  authorized,  and  the  balance  in  money, 
aecordingto  the  discretion  of  the  Secretary  of  the  Treasury. 

I  merely  desire  to  say  that  I  have  offered  my 
amendment  at  this  time  for  the  purpose  of  having 
it  printed.  I  believe  it  is  the  intention  of  the  gen- 
tleman from  New  York,  [Mr.  Spaulding,]  to 
address  the  committee  to-day. 

Mr.  SPAULDING.  This'subject  is  a  very  dry 
one,  but  it  is  an  intensely  interesting  one  at  the 
present  time.  I  propose  to  discuss  the  bill  reported 
by  the  Committee  of  Ways  and  Means,  with  the 
amendmentof  the  gentleman  from  Pennsylvania, 
so  far  as  I  shall  be  able  during  the  hour  allotted  to 
me  under  the  rules  of  the  House. 

Mr.  Chairman,  the  immediate  requirements  of 
the  Treasury  are  not  less  than  §100,000,000.  Be- 
fore you  can  pass  this  bill  through  both  Houses, 
have  it  approved  by  the  President,  and  get  bonds 
and  notes  engraved,  printed,  and  issued,  at  least 
§50,000,000  more  will  be  required.  The  pressing 
demands  upon  the  Treasury  between  this  and  the 
first  of  next  month,  for  the  pay  of  soldiers  and 
other  creditors,  may  be  put  down  at  §150,000,000. 
The  gold  and  silver  in  the  banks  in  New  York, 
Boston,  and  Philadelphia  on  the  1st  of  this  month 
probably  did  not  exceed  §49,000,000;  to  which  you 
may  add  the  gold  and  silver  in  all  other  banks  in 
all  the  loyal  States,  as  will  appear  in  official  re- 
ports to  the  1st  of  January,  1863,  and  the  whole 
sum  will  not  exceed  §87,000,000.  All  this  coin 
is  necessary  for  the  banks  to  take  care  of  their  own 
liabilities;  but  even  if  the  Secretary  of  the  Treas- 
ury could,  on  the  credit  of  the  Government,  by  a 
sale  of  bonds  at  any  sacrifice,  or  by  the  aid  of  the 
military  power,  visit  every  bank  in  the  country, 
and  by  force  compel  all  this  coin  to  be  paid  into 
the  Treasury,  it  would  not  pay  fifty  cents  on  the 
dollar  of  the  demands  due  from  the  Government, 
and  which  ought  to  be  paid  in  the  next  twenty 
days.  It  is  therefore  perfectly  plain  that  even  the 
small  sum  of  §150,000,000,  now  due,  cannot  be 
paid  in  gold.  It  would  be  a  great  gratification  to 
me,  and,  I  doubt  not,  to  every  other  loyal  citizen, 
if  it  were  otherwise.  It  is  no  fault  of  the  Secre- 
tary or  of  Congress  that  gold  cannot  now  be  paid 
to  the  soldiers  and  other  creditors.  It  is  simply 
all  impossibility,  by  any  plan,  to  get  enough  for 
that  purpose.  There  never  was  a  more  pertinent 
application  of  the  old  maxim  than  when  applied  to 
our  presentcondition,  "  when  we  cannot  do  as  we 
would,  we  must  do  as  we  can." 

I  have  had  a  strong  desire  to  provide  money 
upon  a  specie  basis,  for  the  support  of  the  Army 
and  Navy,  during  the  pending  struggle  to  preserve 
the  Constitution  and  the  national  Union.  I  would 
much  prefer  to  pay  gold  and  silver  to  all  the  credit- 
ors of  the  Government.  During  the  first  six  months 
of  the  war,  I  was  in  hopes  that  our  expenditures 
might  be  kept  within  limits  that  would  admit  of 
such  a  financial  policy.  I  believe  that  this  was  the 
earnest  wish  of  the  Secretary  of  the  Treasury 
and  of  every  member  of  the  Committee  of  Ways 
and  Means.  But  with  an  army  in  the  field  of  from 
seven  hundred  thousand  to  one  million  of  men,  to 
be  fed,  clothed,  and  paid,  and  all  the  material  of 
war  provided  to  make  them  efficient  for  active  duty, 
it  was  very  soon  ascertained  that  the  coin  in  the 
country,  amounting  only  to  about  §250,000,000, 
if  every  dollar  held  by  the  banks  and  the  people 
could  have  been  availed  of,  was  far  too  small  to 
meet  these  large  expenditures.  We  could  not  shut 
oureyes  to  the  vastness  of  the  volume  of  debt  that 
was  open  before  us.  It  was  very  soon  made  ap- 
parent that  our  national  debt  would,  at  an  early 
day,  reach  §2,000,000,000,  equal  to  half  thedfbt 
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of  Great  Britain;  and  that  it  would  be  utterly  im- 
possible to  make  loans  on  a  specie  basis  fast  enough 
to  meet  such  enormous  expenditures. 

At  the  last  session,  and  after  there  had  been  a 
general  suspension  of  specie  payments  by  the 
banks  and  the,  Gover.nment,  Congress  authorized 
the  issue  of  $150,000,000  of  legal  tender  notes; 
and  by  another  law,  passed  a  few  months  later  in 
the  session,  an  additional  issue  of  §150, 000,000  was 
also  authorized,  but  the  Secretary  was  required 
to  hold  in  reserve  $50,000,000  to  meet  any  calls 
that  might  be  made  for  temporary  deposits  in  the 
sub-Treasury.  We  all  hoped  that  this  would  be 
nil  the  legal  tender  notes  that  would  be  necessary. 
Congress  also  authorized  the  Secretary  to  borrow 
$500,000,000,  payable  in  twenty  years,  and  re- 
deemable at  the  pleasure  of  the  Government  after 
five  years,  bearing  interest  at  the  rate  of  six  per 
cent,  per  annum,  payable  half  yearly  in  coin,  and 
gave  him  authority  to  sell  them  at  any  time  "at 
the  market  price"  to  raise  money  to  carry  on  the 
war;  and  further  authorized  the  holder  of  any 
legal  tender  notes  to  convert  them  at  any  time,  at 
par,  into  these  six  per  cent,  bonds. 

The  Secretary  has  paid  out  nearly  $250,000,000 
legal  tender  notes,  being  all  that  he  was  author- 
ized to  issue;  and  notwithstanding  he  has  had  au- 
thority for  the  last  ten  months  to  sell  $500,000,000 
of  five-twenty  six  per  cent,  bonds,  at  the  market 
price,  he  has  only  disposed  of  about  $25,000,000, 
and  has  still  authority  to  sell  $475,000,000  at  the 
market  price,  and  take  his  pay  for  them  in  legal 
tender  notes. 

One  of  the  reasons  why  more  of  these  bonds 
have  not  been  disposed  of  is  that  there  has  been  no 
redundancy  of  currency,  and  it  has  been  difficult 
for  the  Secretary  to  get  legal  tender  notes  on  a 
sale  of  the  bonds  and  seven  three-tenths  notes  that 
lie  has  already  negotiated. 

The  War  and  Navy  Departments  have  almost 
unlimited  power  to  contract  debts  for  the  supply 
of  the  Army  and  Navy.  The  volume  of  supplies 
and  supply  trains  for  your  Army  arc  enormously 
large;  and  extending  over  such  a  widely  extended 
field  of  military  operations  as  that  in  which  our 
several  Army  corps  are  engaged,  no  one  can  fail 
to  see  that  it  is  next  to  impossible  to  estimate  ac- 
curately the  amount  to  be  appropriated  for  a  year 
in  advance.  But  it  is  painfully  certain,  that  with 
the  present  Army  in  the  field,  there  is  no  way  of 
limiting  the  amount  of  expenditures  when  they 
are  actively  operating  to  put  down  so  gigantic  and 
desperate  a  rebellion. 

We  know  that  the  liquidated  and  funded  debt 
is  already  large,  and  that  there  is  a  large  accrued 
indebtedness,  which  ought  to  be  paid  at  an  early 
day,  but  without  any  adequate  means  in  the  Treas- 
ury to  pay  it.  There  is  a  large  amount  due  to  the 
soldiers  that  must  be  paid  at  the  earliest  moment 
possible.  The  soldiers  now  on  the  field  of  battle  or 
encamped  in  front  of  the  enemy,  enduring  all  the 
perils  and  hardships  of  war,  many  of  whom  have 
not  received  their  pay  for  months,  ought  not  to 
be  put  off  any  longer.  They  can  hardly  be  ex- 
pected to  perform  their  duties  with  alacrity,  un- 
less they  are  promptly  paid,  especially  when  they 
know,  as  many  of  them  do,  that  their  families  at 
home  are  suffering  for  the  want  of  the  means  of 
life.  It  is  an  imperative  necessity  that  the  means 
for  paying  the  Army  and  Navy  should  not  be  de- 
layed any  longer.  If  the  Secretary  cannot  raise 
the  money  to  pay  the  creditors  of  the  Govern- 
ment by  a  loan  on  five-twenty  six  per  cent,  bonds 
at  the  market  price,  other  authority  must  be  given 
him  to  raise  the  money,  and  Congress  ought  to  con- 
fer that  authority  upon  him  as  soon  as  possible. 

The  time  has  arrived  when  our  finances  must 
engage  theearnestand  united  attention  of  all  loyal 
Representatives.  We  were  in  great  peril  last  year, 
but  our  dangers  are  now  twofold  what  they  were 
then.  It  was  very  difficult  last  year  to  provide 
the  money  to  meet  the  large  appropriations  made 
for  the  support  of  the  Army  and  Navy.  It  will 
be  slill  more  difficult  to  meet  the  enlarged  require- 
ments of  the  current  and  the  next  fiscal  year.  The 
Army  bill  alone  appropriates  over  $731,000,000, 
which  added  to  the  estimates  of  all  t lie  other  ex- 
pend i lures  for  I  he  fiscal  year  ending. rime  .'JO,  1864, 
amount  to  the  enormous  sum  of  $1 ,095,431 ,183  5cj 
to  which  must  Be  added  the  amount  still  required 
for  up  propria!  ions  a  ml  deficiency  of  the  year  ending 
June  30,  1863,  and  which,  according  to  the  report 
of  the  Secretary  of  the  Treasury,  amounted  on  the 


J  1st  of  December  last  to  the  sum  of  $551,221, 131  59, 
i  making  the  whole  aggregate '  required  to   meet 
appropriations  during  the  next  eighteen  months 
J  $1,640,634,315  15. 

The  following  statement  will  exhibit  with  some 
j  degree  of  accuracy  theamount  of  the  expenditures 
j  and  the  probable  resources  for  the  current  and 
next  fiscal  year,  and  the  probable  amount  of  ap- 
I  propriations  that  will  not  be  drawn  at  the  close  of 
!  the  year: 
The  Secretary  of  the  Treasury,  in  Ills  annual  report,  esti- 
mates the  aggregate  of  appropriations  .required  for  all  pur- 
puses  to  carrv  on  the  Government  for  one  year,  namely, 
from  July  1, 1852,  to  July  1,  1863,  to  be... $988,558,777  62 
He  estimates  that  there  will  remain  un- 
drawn of  these  appropriations  on  the  30th 
June,  1863,  the  sum  of. 200,000,000  00 


Leaving  an  aggregate  of  money  required  for 
the  expenditures  of  the  year  ending  June 
30,  1863 788,558,777  62 

This  is  a  large  amount  of  money 
required  to  meet  the  expenses  of  the 
current  year.  The  Secretary  informs 
us  that  he  has  already  realized  a  part 
of  this  large  sum,  and  has  applied  it 
to  pay  urgent  demands  that  have 
been  made  upon  him.  How  was  it 
obtained  ? 

1.  lie  had  a  balance  on  hand  in  the  Treasury 

July  1,  1869,  of.   $13,043,546  81 

2.  There  was  received  for  the 

first  quarter  of  the  year, 
viz:  from  July  1,1862,  to 
October  1 ,  1862,  from  cus- 
toms, direct  taxes,  inter- 
nal duties,  sale  of  pub- 
lic lands,  and  all  other 
sources,  the  sum  of 24,164,982  21 

3.  He  realized  from  loans  in 

various  forms  during  the 

same  time 114,458,221  02 

4.  He  realized~from  loans  in 

October  and   November 

last 85,670,895  99 


237,337,646  03 


Balance  of  money  required,  and  wr.ich 
must  be  realized  in  some  term,  to 
carry  on  the  Government  from  De- 
cember 1,  1862,  to  July  1,  1863 551,221,13159 

To  pav  this  large  sum  between  the  1st 
of  December,  1862,  and  the  1st  of  July, 
1863,  the  Secretary  informs  us  that  gi 
the  §250,000,000  legal  tender  notes  he 
was  authorized  to  issue,  there  remained 
to  be  issued,  at  the  date  of  his  report, 
and  which  were  being  issued  as  fast 
as  they  could   be    printed,   the    sum 

of $27,067,889  00 

He  estimates  that  $40,- 
000,000  of  postal  cur- 
rency of  less  denomina- 
tion than'  one  dollar  will 
be  required  by  the  peo- 
ple. He  had  issued  al- 
ready, to  the  date  of  his 
report,  $3,884,800;  leav- 
ing still  to  be  issued,  and 
which  he  thinks  may  be 
made  available  during 
the  year,  the  sum  of. . . .  36,1 15,200  00 
The  Secretary  also  esti- 
mates that  there  will  be 
realized  for  the  second, 
third,  and  fourth  quar- 
ters, namely,  from  Octo- 
ber 1,  1862,  to  July  1, 
1863,  from  customs 
$45,000,000,  direct  tax 
$11,537,035  22,  internal 
duties  $85,000,000,  sale 
of  public  lands  $66,- 
543  12,  miscellaneous 
sources    $1,683,237  24; 

malting.....' 143,286,816  58 

206.469,905  58 


Leaving  amount  to  be  borrowed  in  some 
form  from  December  1,  1802,  to  July  1, 
1863 $344,751 .226  01 


The  Secretary  anticipates  that  he  can  borrow 
during  the  current  year,  under  existing  laws,  the 
following  sums,  namely:  theamount  received  on 
deposit  at  the  different  sub-Treasuries  at  four 
and  five  per  cent.,  at  the  date  of  his  report,  was 
$79,798,650;  and  lie  estimates  that  he  may  receive 
on  deposit  (borrow  in  this  form)  during  the  cur- 
rent year  the  additional  sum  of. $20,201,350 

Certificates  of  indebtedness  at  one  year,  bearing 
interest  at  six  per  cent.,  have  already  been  issued 
to  the  amount  of  $87,363,211  65  ;  and  the  Secre- 
tary estimates  that  he  can  carry  a  debt  in  this 
form  of  at  least  $100,000,000,  and  that  he  may  be 
able  to  issue  additional  certificates  to  the  amount 
of. $12,636,758  35 


The  Secretary  had  only  borrowed,  at  the  date 
of  his  report,  under  the  act  authorizing  the  issue 
of  $500,000,000  five-twenty  six  per  cent,  bonds, 
the  sum  of  $23,750,000;  and  estimates  that,  if  the 
law  remains  as  it  is,  he  can  borrow  during  the 
current  year  the  additional  sum  of.. ..$35, 000,000 

These  last  three  items  not  being  yet  realized, 
and  depending  upon  the  contingency  of  borrow- 
ing, cannot  be  now  counted  as  positive  resources. 

In  addition  to  the  above  estimates  for  the  cur- 
rent year,  the  Secretary  has  sent  us  estimates  for 
the  year  ending  June  30,  1864.  It  is  customary 
for  Congress  to  make  appropriations  one  year  in 
advance,  and  also  provide  the  means  to  meet  such 
additional  appropriations. 

The  aggregate  of  appropriations  made  or  asked  for  by  the 

Secretary  during  the  fiscal  year  ending  June  30,  1864, 

amount  to  the  sum  of. $1,095,413,183  56 

From  which  deduct  the  probable  amount 

of  appropriations   which   will   remain 

undrawn  July  1,  1834,  estimated  bv  the 

Secretary  at  $250,000,000,  but  which, 

with  the  large   and   pressing  demands 

that  will   be  made  upon  him,  arc  not 

likely  to  exceed 100,000,000  00 


Probable  amount  of  expenditure  dur- 
ing the  fiscal  year  ending  June  30, 
1864 995,413,183  56 

The     Secretary    estimates    re- 
sources during  the  fiscal  year,  end- 
ing June  30,  1864,  as  follows: 
Receipts  from  custom  duties,  $70,000,000 
Receipts   from   internal  rev- 
enue     150,000,000 

Receipts   from    the    sale   of 

lands 25,000 

Receipts  from  miscellaneous 

sources 3,000,000 

223,025,000  00 


Leaving  this  sum  to  be  borrowed  dur- 
ing the  fiscal  year  ending  June  30, 

1864 772,388,183  55 

Add  the  amount  to  be  borrowed  for  the 
fiscal  year  1863 344,751,226  01 


Whole  amount(over  and  above  revenues) 
to  be  provided  for  at  this  session  to  carry 
on  the  Government  to  July  1,  1864 $1,117,139,409 


This  estimate  exceeds  that  of  the  Secretary  of 
the.Treasury  by  more  than  $200,000,000.  Heasks 
for  only  $900,000,000;  but  J  estimate  that,  if  the 
creditors  are  paid  up  promptly,  not  leaving  more 
than  $100,000,000  of  undrawn  appropriations  at 
the  end  of  the  next  fiscal  year,  not  less  than 
$1,117,000,000  will  be  required,  over  and  above 
taxes  and  customs,  to  carry  on  the  Government  to 
the  1st  of  July,  1864,  provided  the  war  is  prose- 
cuted on  the  same  scale  that  it  is  now  carried  on 
up  to  that  time. 

NATIONAL  DEBT. 
Particulars  of  the  Public  Debt  outstajiding  January  2,  1863. 

Loan  of  1842  in  course  of  payment $2,883,364  11 

"    1847 9,415.250  00 

"    1848 8,908,341  80 

"    1858 20,000^000  00 

"        1860 7,022.000  00 

"        1861,  act  of  Februarys,  1860 18,415,000  00 

"        1861,  act  of  July  18,  1851 50,002,000  00 

"        1862,  five-twenty  six  per  cent...  25,050,850  00 

Texas  indemnity 3,461,000  00 

Oregon  war  debt 1 ,023,600  00 

Texas  debt 112,092  59 

Old  funded  and  unfunded  debt 114,115  4S 

Treasury  notes  under  acts  prior  to  1857..  104,561  64 
"                    "             subsequent....  2,750,350  00 
Treasury  notes,  seven-thirty  percent,  in- 
terest   139.998.000  00 

Temporary  deposits  at  four  per  cent 38,458,008  50 

"              "            five  per  cent 41,777,628  16 

United  States  notes,  legal  tender  and  re 

ceivable  for  customs '4.913,315  25 

United  States  notes,  legal  tender 223.108.000  00 

Postal  currency  less  than  one  dollar 6,841.936  00 

Certificates  of  indebtedness,  six  percent.,  110,321,211  05 
Requisitions  on  the  Treasury  for  soldiers' 

pay  and  other  creditors,  due  but  not  paid  59,117,597  46 

Total  funded  and  unfunded  debt  to  Jan- 
uary 2,   1863.  according  to  the  books  in 

the  Treasury  Department 783,804,252  64 

To  which  may  be  added  the  estimates  of 

appropriations   made  and   asked  for  to 

July    1,    1804,    (Including    $100,000,000 

that  may  be  undrawn  at  the  end  of  the 

year,  and  which  will  be  due  though  not 

paid,)  amounting  to,  say 1,216,195,747  36 

Public  debt  estimated  to  July  1,  1861,  if 
Ilia  war  continues  on  the  same  scale  to 
that  time $2,000,000,000  00 

Or,  stating  the  debt  in   another  form,  and  you 
shovj still  larger  figures.     The  actual  appropria- 
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tions  made  by  the  present  Congress,  and  to  be 

made  at  this  session,  are  as  follows: 

Appropriations  made  at  tlic  extra  session  in  July,  1861, 
were  over $264,000,000 

Appropriations  made  at  the  long  session  end- 
ing July  17,  1862,  were  over 913,000,000 

Appropriations  asked  for  and  to  be  made  at 

this  present  session,  say 1,100,000,000 

Amount  of  appropriations  from  the  com- 
mencement of  the  war  up  to  July  1,  1864, 
(some  ofthese  appropriations  already  made 
have  not  been  drawn,  but  are  liable  to  be 
drawn  whenever  required,  if  we  have  the 
money  to  meet  them) 2,277,000,000 

To  which  may  be  added  the  appropriations 
made  at  the  short  ir-ssion  ending  March  4, 
1861,  for  current  ordinary  expenses  for  the 
year  ending  July  1,1862 52,000,000 

Also  add  the  balance  of  the  old  debt  left  us 
at  the  close  of  the  last  Administration,  say        67,000,000 

2,396,000,000 
From  this  sum  deduct  the  receipts  from  cus- 
toms, internal  taxes,  lands,  &c.,from  March 
4,  1801,  to  July  1,  1864,  estimated  at 350,000,000 

Staling  the  public  debt  from  these  reliable 
data,  and  it  cannot  be  brought  below  this 
sum  on  July  1 ,  18S4 $2,046,000,000 

On  looking  carefully  at  the  above  figures,  it  will 
be  seen  that  of  the  large  sum,  $786,558,777  G2, 
required  to  pay  the  current  expenses  of  the  fiscal 
year  ending  July  1,  1863,  only  $237,337,046  U3, 
had  been  realized  for  the  first  five  months,  up 
to  December  1,  1862;  and  that  during  the  ensuing 
seven  months  from  that  time,  the  large  sum  of 
$551,221,131  59  was  still  to  be  provided  for,  be- 
ing more  than  $78,000,000  per  month,  and  more 
than  $2,500,000  per  day.  The  immediate  avail- 
able resources  with  which  to  pay  these  daily  ex- 
penses were  $27,067,889  legal  tender  notes,  not 
then  issued,  the  daily  receipts  from  customs  and 
internal  taxes,  and  whatever  sum  might  be  real- 
ized from  the  daily  issue  of  postal  currency  of  a 
less  denomination  than  one  dollar.  More  than 
$344,000,000  must  be  borrowed  in  some  form  be- 
tween the  1st  day  of  December,  1862,  and  the 
1st  day  of  July  next,  to  which  must  be  added  the 
sums  to  be  borrowed  from  July  1,  1863,  to  July  1, 
1864,  $772,388,183  56;  making  altogether  a  sum 
to  be  borrowed  in  eighteen  months  overand  above 
customs  and  taxes  of  more  than  $1,117,000,000. 

How  is  this  large  sum  to  be  obtained  ? 

The  Secretary  of  the  Treasury,  in  his  annual 
report,  indicates  two  modes  of  obtaining  it,  as 
follows: 

1.  A  national  bank  bill. 

2.  Ey  loans  in  some  of  the  forms  heretofore  au- 
thorized. 

I  propose  to  examine  these  modes  of  obtaining 
the  money  in  the  order  above  stated. 

1.  A  national  bank  law.  It  is  proposed  by  this 
bill  to  authorize  the  formation  of  banking  corpo- 
rations in  ail  parts  of  the  country,  with  the  usual 
powers  of  State  banks.  They  are  to  have  the 
power  to  issue  bank  notes  to  circulate  as  money, 
and  to  be  secured  by  United  States  stocks,  depos- 
ited in  the  Treasury  Department  as  security  for 
the  redemption  of  the  currency  thus  issued.  This 
bill  in  all  its  essential  features  is  like  the  free  bank- 
ing law  of  the  State  of  New  York.  It  proposes  to 
nationalize  all  the  bank  currency  of  the  country 
by  the  adoption  of  such  a  coercive  policy  toward 
existing  banks  as  will  compel  them  to  throw  up 
their  present  State  charters,  and  organize  anew 
under  this  bill.  A  tax  of  two  per  cent,  per  annum 
is  proposed  on  all  State  bank  circulation,  in  addi- 
tion to  the  State,  county,  and  city  taxes  which 
State  banks  are  compelled  to  pay  understate  laws, 
and  in  addition  to  the  internal  revenue  tax  of  three 
perjjent.  on  their  profits,  making  an  aggregate  tax 
upon  State  banks  of  about  five  per  cent.  By  this 
hostile  policy  toward  existing  banks,  it  is  proposed 
to  compel  them  to  surrender  their  present  char- 
tered rights,  to  make  a  market  for  United  States 
stocks,  to  be  deposited  in  the  Treasury  Depart- 
ment as  a  basis  for  national  bank  circulation  un- 
der t  his  new  system,  to  the  amount  of  $250, 000, 000. 
It  is  anticipated  that  in  the  course  of  a  few  years, 
and  certainly  as  soon  as  the  system  goes  fully  into 
operation,  United  States  bonds  will  be  deposited 
to  this  amount.  There  is  no  provision  requiring 
new  banics,  organized  under  this  bill,  to  redeem 
their  circulating  notes  in  coin.  They  are  to  remain 
under  suspension  of  specie  payments,  the  same  as 
existing  banks,  until  there  is  a  general  resumption 


on  the  part  of  the  Government  and  the  banks,  long 
after  the  close  of  the  war.  The  central  idea  of  the 
measure,  as  stated  in  the  Secretary's  report,  "  is 
the  establishment  of  one  sound  uniform  currency, 
of  equal  value  throughout  the  country,  upon  the 
foundation  of  national  credit,  combined  with  pri- 
vate capital,  "and  the  making  this  the  settled  finan- 
cial policy  of  the  country.  This  is  the  scheme 
proposed.  The  first  question  presented  is:  will 
this  materially  aid  the  Government  in  the  present 
exigency?  I  think  it  will  not,  and  the  Secretary 
frankly  admits  that  "little  direct  aid  is  to  be  ex- 
pected from  this  plan  during  the  present,  and  not 
very  much,  perhaps,  during  the  next  year."  We 
have  already  issued,  and  put  in  circulation,  legal 
tender  notes  direct  from  the  Treasury,  and  with- 
out the  machinery  or  expense  of  a  national  bank, 
to  about  the  sum  of  $250,000,000.  These  Treas- 
ury notes  are  based,  for  their  security  and  ulti- 
mate redemption,  upon  the  good  faith  of  the  peo- 
ple and  all  their  property.  For  what  currency 
we  need  in  the  pending  struggle  for  national  ex- 
istence, will  it  be  wise  to  attack  the  State  banks  ? 
Will  it  be  wise  to  raise  up  powerful  enemies  in 
the  States  to  oppose  any  of  the  measures  of  the 
Government?  The  State  bank  system  is  older 
than  the  Constitution.  It  has  become  deeply  root- 
ed. Immense  interests  are  involved  in  the  banks 
organized  all  over  the  country  under  the  protec- 
tion and  guarantee  of  State  sovereignty.  Individ- 
uals have,  in  good  faith,  paid  in  their  money  to 
establish  these  banks.  Vast  interests  are  involved 
in  various  ways.  They  are  intimately  interwoven 
with  the  commerce  and  business  of  the  country. 
In  the  State  of  New  York  alone  over  $19,000,000 
of  stocks  and  bonds,  many  of  which  have  been 
purchased  from  the  State  at  a  large  premium,  con- 
stitute the  security  for  the  redemption  of  their  cir- 
culating notes.  The  State  of  New  York  has  now 
the  best  banking  system  in  the  world.  These 
banks  are  under  much  more  careful  supervision,  of 
a  superintendentresidingin  their  midst,  than  they 
would  be  under  an  officer  residing  as  far  off  as 
Washington.  The  State  banks  have  been  liberal 
in  making  loans  to  the  Government  in  this  hour 
of  the  nation's  greatest  need,  and  their  stockhold- 
ers, directors,  arid  managers  are  mostly  loyal  and 
patriotic.  Still  further  aid  will  be  solicited  and 
expected  from  the  existing  banks.  Will  it  be  wise 
to  make  demands  upon  them  that  are  not  made 
upon  all  other  property?  Any  invidious  discrim- 
ination against  them,  in  the  way  of  taxation,  it 
seems  to  me,  would  be  unjust. 

It  has  been  decided  by  the  courts  that  Congress 
cannot  interfere  directly,  and  prohibit  the  circula- 
tion of  State  banks.  It  is  proposed  to  interfere 
indirectly,  and  impose  upon  them  such  heavy  tax- 
ation that  they  will  be  obliged  to  retire  the  circu- 
lation of  bank  notes  authorized  by  State  laws. 
The  avowed  object  of  this  onerous  tax  is" to  do 
indirectly  what  the  courts  decide  cannot  be  done 
directly.  Will  this  be  right  in  principle?  A  sov- 
ereign State  authorizes  its  citizens  to  organize 
banks,  and,  under  proper  restrictions,  to  issue 
bank  notes  to  circulate  as  money.  It  would  be 
wrong  in  principle,  and  certainly  contravene  the 
State  sovereignty,  for  Congress  to  attempt  to  de- 
cide that  such  bank  notes  shall  not  circulate  as 
money.  State  banks  are  largely  taxed  under 
State  authority.  The  most  of  them  pay  two  per 
cent.,  and  all  of  them  at  least  one  and  a  half  per 
cent,  per  annum,  on  their  entire  capitals  for  State, 
county,  and  city  purposes.  They  are  already 
taxed  under  the  internal  revenue  law  three  per 
cent,  on  their  profits,  like  all  other  corporations. 
Any  greater  tax  would  be  an  invidious  discrim- 
ination against  them,  and  a  manifest  attempt  to 
do  indirectly  what  cannot  be  done  directly,  and 
a  manifest  infringement  of  the  rights  granted  to 
them  by  State  authority.  States  claim  the  right  to 
tax  chartered  banks  under  State  laws  upon  the  full 
amount  of  their  capital  stock.  This  is  a  valuable 
resource  to  the  States,  counties,  and  cities  where 
they  are  located.  In  so  far  as  banks  are  taxed 
within  the  States  and  places  where  they  are  lo- 
cated, it  lessens  the  taxes  on  other  property  to 
the  same  amount.  Any  course  of  policy  which 
should  deprive  the  States  of  this  power  of  tax- 
ation would  operate  unjustly.  If  the  United 
States  Government  has  the  right  to  coerce  State 
banks  to  surrender  their  present  chartered  rights, 
and  to  organize  anew  under  United  Stales  law, 
and   thereby  become  corporations,  holding  their 


corporate  powers  from  the  General  Government, 
would  they  be  subject  to  taxation  under  State 
laws?  This  raises  a  question  which  may  bring 
on  a  conflict  between  State  and  United  States 
laws,  which  should  be  avoided  if  possible. 

I  am  not  opposed  to  a  national  b^nk,  nor  am  I 
disposed  to  interfere  with  the  State  banks.  Both 
systems  of  banking  may  be  legitimate-within  their 
sphere  of  action.  I  am  willing  that  the  country 
should  have  both.  1  am  willing  they  should  go 
on  pari  passu  and  in  competition  with  each  other; 
but  I  am  unwilling  to  make  war  at  this  time  on 
the  State  banks,  because  I  do  not  believe  that  the 
benefits  to  be  derived  from  such  a  course  will  suf- 
ficiently compensate  for  the  evils  that  will  follow 
any  attempt  to  destroy  the  present  State  bank 
system. 

I  now  propose  to  examine  the  constitutionality 
of  these  two  systems  of  banking.  Ifitcan  be  shown 
that  a  national  bank  is  constitutional,  it  can  be  more 
clearly  established  that  State  banks  are  also  con- 
stitutional. Jackson,  Jefferson,  and  other  states- 
men always  insisted  that  the  Constitution  did  not 
empower  Congress  to  charter  a  national  bank;  and 
the  former  was  especially  favorable  to  State  banks. 
(For  Mr.  Jefferson's  opinion  see  his  letter  to  Hon. 
John  W.  Eppes,  chairman  of  the  Finance  Com- 
mittee, bearing  date  November  6,  1813,  wherein 
he  opposes  the  charter  of  a  United  States  Bank.) 

CONSTITUTIONALITY  OF  A  NATIONAL  BANK. 

I  have  no  doubt  that  the  general  principle  of 
the  national  bank  bill  proposed  by  the  Secretary 
of  the  Treasury  is  constitutional.  It  is  true  that 
there  is  no  express  grant  of  power  in  the  Consti- 
tution to  incorporate  a  United  States  bank.  The 
power  to  create  a  bank  is  incidental  to  the  powers 
expressly  granted.  The  national  bank  proposed 
may  be  considered  an  appropriate  means  to  carry 
into  effect  many  of  the  enumerated  powers  of  the 
Government.  By  its  provisions  it  has  a  direct  re- 
lation to  the  national  debt,  to  the  power  of  col- 
lecting taxes,  internal  duties,  and  excises;  to  that 
of  borrowing  money,  to  that  of  regulating  com- 
merce between  the  States,  and  to  that  of  raising 
money  to  maintain  the  Army  and  Navy.  It  would, 
no  doubt,  be  a  useful  instrument  in  administer- 
ing the  fiscal  and  financial  operations  of  the  Gov- 
ernment, and  it  would  moreover,  in  time,  be  a 
useful  support  to  the  creditof  the  Government,  by 
providing  a  market  for  a  considerable  amount  of 
the  bonds  issued  in  the  prosecution  of  the  war. 
(See  Hamilton's  celebrated  argument  submitted 
to  President  Washington,  in  favor  of  the  constitu- 
tionality of  the  United  States  Bank,  in  February, 
1791;  McCullock  vs.  The  State  of  Maryland,  4 
Wheat.  R.  422-23,  Chief  Justice  Marshall's  opin- 
ion.) 

STATE  BANKS  ARE  ALSO  CONSTITUTIONAL. 

In  the  case  of  Briscoe  us.  The  Bank  of  the  Com- 
monwealth of  Kentucky,  (11  Peters's  R.,  317,) 
Judge  McLean  laid  down  the  doctrine  that  a  State 
cannot  emit  bills  of  credit,  or,  in  other  words,  it 
cannot  issue  that  description  of  paper,  to  answer 
the  purposes  of  money,  which  was  denominated 
before  the  adoption  of  the  Constitution,  "  bills  of 
credit.''  But  a  State  may  grant  acts  of  incorpo- 
ration for  the  attainment  of  those  objects  which 
are  essential  to  the  interests  of  society.  This 
power  is  incident  to  sovereignty;  and  there  is  no 
limitation  in  the  Federal  Constitution  on  its  exer- 
cise by  the  States  in  respect  to  the  incorporation 
of  banks. 

At  the  time  the  Constitution  was  adopted,  the 
Bank  of  North  America  and  the  Massachusetts 
Bank  and  some  others  were  in  operation.  It  can- 
not, therefore,  be  supposed  that  the  notes  ofthese 
banks  were  intended  to  be  inhibited  by  the  Con- 
stitution, or  that  they  were  considered  bills  of 
credit,  within  the  meaningof  that  instrument.  In 
fact,  in  many  of  their  most  distinguishing  charac- 
teristics, they  were  essentially  different  from  bills 
of  credit,  in  any  of  the  various  forms  in  which 
they  were  issued. 

If,  then,  the  powers  not  delegated  to  the  Fed- 
eral Government  nor  reserved  to  the  States  are 
retained  by  the  States  or  the  people,  and,  by  a 
fair  construction  of  the  term  bills  of  credit,  as 
used  in  the  Constitution,  they  do  not  include  or- 
dinary bank  notes,  does  it  not  "follow  that  the 
power  to  incorporate  banks  to  issue  these  notes 
may  be  exercised  by  a  State? 

A  uniform  course  of  action,  involving  the  right 
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to  the  exercise  of  an  important  power  by  the  State 
government  for  three  fourths  of  a  century,  arid  this 
almost  without  question,  is  no  unsatisfactory  evi- 
dence that  the  power  is  rightfully  exercised  to 
charter  banks  to  issue  bank  notes  to  circulate  as 
money.  The  Supreme  Court  of  the  United  States 
decided  in  this  case  that  the  act  incorporating  the 
Bank  of  the  Commonwealth  of  Kentucky  was  a 
constitutional  exercise  of  power  by  the  State  of 
Kentucky;  and  the  notes  issued  by  the  bank  were 
not  bills  of  credit,  within  the  meaning  of  the  Con- 
stitution of  the  United  States,  but  were  ordinary 
bank  bills,  issued  and  circulated  as  currency. 

It  was  argued  in  this  case  that  if  the  Bank 
of  the  Commonwealth  of  Kentucky  should  be 
declared  unconstitutional  by  the  court,  all  State 
banks  founded  on  private  capital  would  be  uncon- 
stitutional. Justice  Story,  who  gave  a  dissenting 
opinion  in  that  case,  denied  this  position,  and  de- 
clared that  the  States  may  create  banks  as  well  as 
other  corporations  upon  private  capital,  and,  so 
far  as  the  prohibition  in  the  Federal  Constitution 
is  concerned,  may  rightfully  authorize  them  to 
issue  bank  bills  or  notes  as  currency.  The  Con- 
stitution does  not  prohibit  the  emission  of  all  bills 
of  credit;  but  only  the  emission  of  bills  of  credit 
by  a  State;  and  when  I  say  by  a  State,  I  mean  by 
or  in  behalf  of  a  State  in  whatever  form  issued. 
It  does  not  prohibit  private  persons,  or  private 
partnerships,  or  private  corporations,  (strictly  so 
called,)  from  issuing  bills  of  credit. 

In  the  case  of  Darrington  vs.  The  State  Bank  of 
Alabama,  (13  Howard  Reports,  12,)  the  Supreme 
Court  of  the  United  States  decided  that  the  bills 
of  a  banking  corporation,  which  has  corporate 
property,  are  not  bills  of  credit  within  the  mean- 
ing of  the  Constitution,  although  the  State  which 
created  the  bank  is  the  only  stockholder,  and 
pledges  its  faith  for  the  ultimate  redemption  of  the 
bills. 

Mr.  Justice  Nelson  decided  at  the  last  October 
circuit  held  at  Albany,  that  so  much  of  the  sec- 
ond section  of  the  act  passed  by  Congress  at  its 
last  session,  authorizing  the  issue  of  small  postal 
currency,  as  prohibits  State  banks  from  issuing 
bank  notes  of  a  less  denomination  than  one  dol- 
lar, was  unconstitutional.  His  decision  was 
placed  upon  the  ground  that  any  State  has  the 
power  to  incorporate  banks  and  authorize  them 
to  issue  circulating  notes  of  any  denomination 
either  above  or  below  that  of  one  dollar,  and  that 
Congress  has  no  power  to  interfere  with  State 
authority  in  respect  to  the  issue  of  such  notes. 
This  power  on  the  part  of  States  is  incident  to 
sovereignty,  and  there  is  no  limitation  in  the  Con- 
stitution of  the  United  States  on  the  exercise  of 
such  power  by  the  States,  and  therefore  that  Con- 
gress has  exceeded  its  powers  in  attempting  to  pro- 
hibit State  banks  from  issuing  notes  of  a  less  de- 
nomination than  one  dollar.  1  am  informed  that 
Judge  Swayne  gave  a  similar  opinion  at  the  cir- 
cuit court  held  in  Ohio  during  the  month  of  Oc- 
tober last. 

Under  all  the  circumstances,  it  does  seem  to  me 
that  it  is  unwise  for  Congress,  at  this  late  day, 
and  after  the  existing  banks  have  become  so  firmly 
established  under  State  laws,  to  incorporate  into 
the  national  bank  bill  provisions  hostile  to  them, 
and  with  a  view  to  destroy  their  chartered  privi- 
leges which  they  hold  under  State  authority.  1 
think  it  will  be  unjust  to  those  citizens  who  have 
in  good  faith  invested  their  money  in  them,  and 
an  attack  on  the  firmest  and  best  friends  of  the 
Government,  who  have  thus  far  furnished  a  large 
share  of  the  money  to  prosecute  the  war  to  this 
time. 

In  these  perilous  times,  State  stocks  are  held 
in  much  higher  estimation  in  many  of  the  States 
than  United  States  stocks.  Banks  will  be  loth  to 
part  with  State  securities.  They  will  not  throw 
their  State  bonds,  which  are  worth  a  premium  of 
eighteen  percent.,  upon  the  market,  and  depress 
them  to  raise  the priceof  United  States  stocks;  and 
without  doing  tiiis  they  have  not  the  means  of 
purchasing  Federal  bonds.  There  are  vast  inter- 
ests embraced  by  our  present  local  banks.  Many 
of  the  northern  Slates  have  made  their  Slate  stocks 
the  basis  for  the  issue  of  bank  notes,  amounting 
in  the  aggregate  probably  to  $50,000,000.  The 
value  of  these  stocks  depends,  in  some  measure, 
upon  the  Slate  laws  which  constitute  ihem  the 
basis  for  bank  circulation.  These  State  slocks 
are  ulso  sought  after  for  investment  by  individu- 
als, because  they  are  considered  perfectly  stable 


and  safe.  State  stocks  are  notlikely  to  be  increased 
in  amount  in  these  times,  while  United  States 
bonds  are  liable,  as  long  as  the  war  lasts,  to  an 
indefinite  expansion.  It  is  plain  that  great  injury 
must  be  encountered,  and  large  losses  sustained, 
if  State  bonds  are  forced  on  the  market  to  make 
room  for  United  States  securities.  State  stocks 
of  the  northern  States  are  very  stable  in  price, 
and  not  subject  to  the  same  fluctuation  as  United 
States  bonds.  1  believe  that  all  attempts  to  coerce 
the  banks  or  the  people  to  part  with  their  State 
stocks  to  make  room  for  Federal  bonds  will  be 
mischievous  in  their  consequences.  That  by  so 
much  as  the  credit  and  strength  of  the  national 
bonds  would  be  increased, an  inverse  injury  would 
result  to  the  State  obligations,  and  to  all  interests 
and  chartered  rights  connected  with  them.  It  is 
so  doubtful  an  experiment  that  I  think  it  should 
not  be  resorted  to  at  this  time,  especially  when  it 
is  so  perfectly  clear  that  you  cannot  realize  any 
considerable  amount  of  money  by  such  a  coercive 
policy. 

It  must  not  be  understood  from  anything  I  have 
said  that  I  am  in  favor  of  an  expansion  of  the  cir- 
culation of  existing  banks.  On  the  contrary,  I 
am  opposed  to  it.  The  existing  banks  should  be 
kept  under  close  supervision;  and  for  all  increase 
in  their  circulation,  since  they  suspended  specie 
payments,  I  am  entirely  willing  that  some  policy 
should  be  adopted  by  the  States  or  the  General 
Government  to  prevent  them  from  inflating  the 
currency.  I  am  willing  that  a  tax  of  two  percent, 
should  be  levied  on  all  their  increase  of  circula- 
tion since  the  1st  of  January,  1862.  This  would 
be  a  tax  on  their  abuse  of  chartered  privileges,  and 
not  a  blow  aimed  at  the  total  destruction  of  all 
banks  alike,  good  and  bad.  What  I  oppose  is 
an  attempt  on  the  part  of  Congress  to  destroy  the 
vested  rights  of  citizens,  which  they  hold  under 
the  guarantee  of  State  sovereignty,  and  which  are 
to  be  protected  as  sacredly'as  any  other  chartered 
rights  or  property  held  under  State  laws.  Let  all 
property  be  taxed  as  nearly  equal  as  possible, 
leaving  no  just  cause  for  complaint  from  any  class 
of  citizens. 

Having  shown  that  the  proposed  national  bank 
bill  is  not  only  unjust  in  some  of  its  provisions, 
but  that  it  will  not  yield  any  considerable  amount 
of  money  to  meet  the  appropriations  for  the  cur- 
rent and  next  fiscal  year,  the  other  question  to  be 
considered  is: 

2.  Can  the  money  be  obtained  by  loans?  It 
will  be  recollected  that  the  amount  to  be  provided 
for,  over  and  above  the  sums  to  be  realized  from 
duties  on  imports  and  internal  revenue,  exceeds 
the  sum  of  $1,100,000,000.  This  is  a  large  sum 
to  be  borrowed  in  the  ensuing  eighteen  months. 
As  I  have  before  stated,  over  $2,500,000  will  be 
required  every  day,  Sundays  included,  between 
this  and  the  1st  day  of  July  next.  The  receipts 
from  postal  currency,  customs,  and  taxes  during 
that  time  will  not  probably  exceed  the  sum  of 
$600,000  perday,leaving$l,900,000  to  be  obtained 
daily  in  some  form  by  loan.  Congress,  by  its 
legislation  at  the  last  session,  has  to  a  consider- 
able extent  changed  the  standard  of  value  for  all 
business  operations  within  the  United  States. 

The  standard  of  value  fixed  by  Congress  is 
legal  tender  Treasury  notes,  convertible  at  any 
time  into  United  States  specie-paying  bonds,  bear- 
ing interest  at  the  rate  of  six  percent,  per  annum, 
payable  half  yearly  in  coin,  based  upon  adequate 
taxation  upon  the  entire  property  of  the  country. 
Legal  tender  notes  constitute  the  national  cur- 
rency now  established  by  law.  All  exchanges 
of  property,  all  contracts,  and  all  loans,  are  based 
upon  the  value  of  legal  tender  notes  and  United 
States  six  per  cent,  bonds.  The  law  of  Congress 
declares  that  these  notes  shall  be  lawful  money, 
and  a  legal  tender  in  payment  of  all  debts,  public 
and  private. 

The  Secretary  states  in  his  annual  report  that 
previous  to  the  1st  of  November,  1862, 

"  The  coin  had  heen  practically  demonetized  and  with- 
drawn from  use  as  currency,  or  as  a  basis  lor  currency." 
*  *  *  "That  on  the  suspension  of  specie  payments, 
and  the  substitution  for  coin  of  United  States  notes,  con- 
vertible into  six  per  cent,  specie-paying  bonds, as  the  legal 
standard  of  value,  gold  became  an  article  of  merchandise, 
subject  to  the  ordinary  fluctuations  of  supply  and  demand, 
and  lo  the  extraordinary  fluctuations  of  mere  speculation.'' 

Gold  does  not  circulate  at  all  as  currency,  and 
there  is  no  probability  that  it  will  circulate  as 
money  for  several  years  to  come — certainly  not 
during  the  progress  of  this  gigantic  war  to  put 


down  the  rebellion.  This  is  to  be  regretted,  but 
it  cannot  be  avoided.  The  war  itself  is  greatly 
to  be  deplored,  but  it  cannot  be  avoided.  We 
have  the  monster  rebellion  by  the  ears,  like  the 
backwoodsman  who  held  the  ferocious  wolf — 
if  we  let  go,  he  will  destroy  us;  we  must  there- 
fore hold  on  till  we  subdue  him.  No  compromise 
can  be  made.  The  rebels  will  not  negotiate  on 
any  basis  except  that  of  separation  and  an  ac- 
knowledgment of  their  independence.  The  war, 
therefore,  must  go  on.  While  the  war  lasts  the 
magnitude  of  the  expenses  will  be  so  great  that 
there  is  not  coin  enough  in  the  country  to  carry 
it  on  with  gold  and  silver.  It  cannot  be  obtained. 
We  must  try  to  mitigate,  as  far  as  we  can,  the 
evils  growing  out  of  the  necessity  of  making  le- 
gal tender  notes  the  standard  of  value. 

You  cannot  dispose  of  your  twenty  year  six  per 
cent,  bonds  for  gold  without  submitting  to  a  loss 
of  over  thirty  cents  on  every  dollar;  in  other 
words,  for  every  dollar  of  bonds  issued  you  can 
only  get  seventy  cents  in  gold.  Even  if  you  should 
be  willing  to  submit  to  this  sacrifice,  it  is  not  at 
all  probable  that  you  could  negotiate  $25,000,000 
of  bonds  for  gold  before  you  would  be  obliged  to 
submit  to  a  sacrifice  of  fifty  cents  on  every  dollar 
sold.  Not  because  your  bonds  are  not  as  good  dol- 
lar for  dollar  as  gold ,  but  because  the  whole  amount 
of  gold  in  the  country  that  could  be  had  for  cir- 
culation does  not  probably  exceed  $250,000,000; 
not  a  sufficient  sum  to  carry  on  the  immense  op- 
erations of  the  people  and  the  Government  at  this 
time,  even  if  it  could  all  be  brought  out  and  put 
into  circulation — a  thing  wholly  impracticable  at 
this  time.  No  one  at  all  acquainted  with  monetary 
affairs  believes  that  we  can  make  sale  of  any  con- 
siderable amount  of  our  six  per  cent,  bonds  at  over 
fifty  cents  on  the  dollar  for  gold — a  sacrifice  too 
great  for  this  House  to  seriously  consider,  if  any 
other  mode  can  be  devised  which  is  practicable. 
It  is  believed  to  be  practically  impossible  to  nego- 
tiate your  bonds  for  gold  without  too  great  a  sac- 
rifice. If  you  cannot  negotiate  loans  for  gold,  will 
it  be  wise  to  change  the  independent  Treasury  law 
so  as  to  allow  loans  to  be  negotiated  for  notes  of 
suspended  banks?  There  was  a  general  suspension 
of  specie  payments  by  the  banks  and  the  Govern- 
ment on  the  31st  of  December,  1861.  In  February 
following,  Congress  passed  the  law  for  the  issue  of 
legal  tender  notes,  and  authorized  the  Secretary 
to  make  loans,  and  receive  these  notes  in  pay- 
ment; but  the  Government  has  not  deemed  it  best 
to  take  suspended  bank  notes  in  payment  for  loans 
or  any  other  dues  to  the  Government.  I  do  not 
think  it  wise  to  adopt  that  policy  at  this  time.  The 
question  then  arises,  can  you  sell  bonds  enough 
everyday  and  get  your  pay  for  them  in  legal  tend- 
er notes  already  issued?  It  is  perfectly  apparent 
to  all  who  are  acquainted  with  the  money  market 
that  this  cannot  be  done.  Currency  has  been 
scarce  all  the  time  for  the  last  eight  months,  and 
is  now  very  difficult  to  be  obtained  in  sufficient 
quantity  to  meet  the  business  wants  of  the  coun- 
try. In  many  places  through  the  interior  of  the 
States, bankers  and  business  men  have  been  obliged 
to  pay  as  high  as  one  quarter  and  one  half  per 
cent,  premium  to  get  currency  (bank  bills  and 
greenbacks)  to  carry  on  ordinary  business  oper- 
ations. 

It  is  well  known  that  all  the  New  England  and 
New  York  country  banks  redeem  their  bills  now 
at  the  Suffolk  Bank,  Boston,  and  the  Metropoli- 
tan Bank,  New  York,  precisely  as  they  did  be- 
fore the  suspension  of  specie  payments.  This 
system  checks  any  tendency  to  over-issue,  and  is 
a  touchstone  by  which  to  test  daily  the  demand 
for  bank  bills.  If  they  are  not  needed  for  legiti- 
mate business,  they  flow  in  rapidly  to  the  redeem- 
ing banks,  but  if  they  are  wanted  they  stay  out. 
This  test  is  unerring.  Thedaily  redemptions,  for 
months  past,  have  not  been  half  what  they  were 
when  the  volume  of  bank  circulation  was  less  by 
a  third  than  it  is  at  this  time.  What  causes  this 
scarcity  of  currency  ?  In  the  first  place,  as  before 
stated,  gold  and  silver  no  longer  circulate  as  cur- 
rency within  the  United  States.  Gold  is  only  re- 
quired to  settle  foreign  balances,  pay  custom  duties 
and  interest  on  the  public  debt.  It  is  bought  and 
sold  for  these  purposes  as  a  commodity,  but  it 
does  not  circulate  as  money  in  ordinary  business 
operations.      Its   place  is  supplied    by  bank  bills 

and   [ggal   tend. t   sa.      In    ihc   next   place,  the 

large  increase  of  business  suddenly  cieuied  by 
such  a  gigantic  war  as  we  are   now  prosecuting 
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has  largely  increased  the  demand  for  a  larger  vol- 
ume of  currency  than  was  ever  required  before. 

There  has  been  a  large  demand  for  currency  in 
the  western  States  to  purchase  and  bring  forward 
the  immense  crops  that  have  been  produced  dur- 
ing the  last  two  years.  The  winding  up  of  a  large 
number  of  badly  organized  and  badly  managed 
banks  in  those  States  left  alarge  vacuum  to  be  filled 
by  bills  of  solvent  banks  and  legal  tender  notes. 
The  Government  has  been  buying  largely,  in  all 
parts  of  the  country,  food,  clothing,  and  all  mu- 
nitions of  war,  beside,  the  large  sums  required 
for  pay  and  bounty  money  of  the  volunteer  sol- 
diers that  have  gone  forth  from  all  the  States. 
No  doubt  considerable  amounts  of  this  money 
still  remain  in  the  hands  of  the  soldiers  them- 
selves and  their  families,  practically  withdrawn 
from  circulation  for  the  time  being.  Fifty,  one 
hundred,  and  as  high,  even,  as  two  hundred  dol- 
lars, were  paid  for  volunteers  to  fill  up  the  last  two 
calls  made  by  tlie  President.  Fifty  dollars  paid 
to  each  soldier,  to  the  number  of  six  hundred  thou- 
sand, would  require  $30,000,000,  to  say  nothing 
of  the  amounts  required  for  the  army  previously 
sent  into  the  field.  It  is  perfectly  plain  where 
the  currency  has  gone  during  the  past  six  months. 
The  operations  of  the  Army  and  Navy  alone  have 
required  in  all  forms,  not  less  than  $200,000,000 
in  bank  bills  and  legal  tender  notes.  It  is  no  won- 
der that  currency  has  been  scarce  in  all  the  ordi- 
nary channels  of  trade  and  business.  It  is  still 
very  scarce  and  difficult  to  be  obtained  for  ordi- 
nary business  purposes  in  New  York  and  all  the 
western  States.  I  am  assured  by  bankers  and 
the  best  financiers  in  New  York,  that  if  the  Sec- 
retary should  put  on  the  market  a  proposal  fot.  a 
loan  of  $50,000,000  it  could  not  be  taken,  for  the 
reason  that  the  legal  tender  notes  could  not  be 
•  obtained  in  sufficient  quantity  to  pay  for  a  loan  of 
that  amount.  It  is  doubtful  whether  a  loan  of 
$15,000,000  could  be  taken  at  this  time  for  the 
want  of  currency  to  pay  for  it. 

It  is  also  very  difficult  for  the  collectors  of  in- 
ternal revenue  to  make  collections  on  account  of 
the  scarcity  of  legal  tender  notes.  Legal  tender 
notes  are  not  plenty  among  the  people  who  are 
required  to  pay  your  taxes;  they  are  continually 
asking  for  more.  Why,  then,  should  we  be 
alarmed  at  a  further  issue  of  legal  tender  notes? 
So  long  as  they  are  wanted  by  the  business  of  the 
country,  demanded  by  the  soldiers  for  their  pay, 
begged  for  by  all  the  needy  creditors  of  the  Gov- 
ernment, surely  Congress  ought  not  to  hesitate  in 
an  exigency  like  the  present. 

It  is  no  time  now  to  depress  business  operations, 
or  hold  back  the  pay  due  to  honestcreditors  of  the 
Government.  It  is  much  better  to  stimulate,  make 
money  plenty,  make  it  easy  for  people  to  pay  their 
taxes,  and  easy  for  Government  to  make  loans. 
This  is  the  only  way  in  which  we  can  go  on  in 
the  present  imperiled  condition  of  the  country. 

During  the  last  war  with  Great  Britain,  Jefferson, 
in  letters  written  during  that  period,  repeatedly 
urged  upon  the  Government  the  propriety  of  is- 
suingTreasury  notes  ofconvenientdenominations 
to  circulate  as  money.  In  his  letters  to  John  W. 
Eppes,  chairman  of  the  Finance  Committee,  un- 
der dates  of  June  24  and  September  11,  1813,  he 
urged  upon  Congress  the  importance  of  issuing 
Xreasury  notes  whcneverloans  could  not  be  made 
upon  satisfactory  terms.  In  one  of  his  letters, 
bearing  date  October  15,  1814,  he  says: 

"I  never  did  believe  yon  could  have  gone  beyond  a  first 
or  second  loan — not  from  want  of  confidence  in  tbc  public 
faith,  which  is  perfectly  sound,  but  from  -a  want  of  dis- 
posable fund:-)  ill  individuals.  The  circulating;  fund  is  the 
only  one  we  can  command  with  certainty.  It  is  sufficient 
for  all  our  wants;  and  the  impossibility  of  defending  the 
country  without  its  aid  as  a  borrowing  fund  renders  it  indis 
pensable  that  the  nation  should  take  and  keep  it  in  their 
own  hands." 

He  admitted  that  the  issue  of  Treasury  notes 
would  banish  gold  and  silver  from  circulation,  and 
in  another  letter  adds: 

"  In  such  a  nation  there  is  one  and  only  one  resource  for 
loans,  sufficient  to  carry  them  through  the  expenses  of  a 
war;  and  that  will  always  be  sufficient,  and,  in  the  power 
of  an  honest  Government,  punctual  in  the  preservation  of 
its  faith.  The  fund  I  mean  is  the  mass  of  circulating  coin. 
Every  one  knows  that,  although  not  literally,  it.  is  nearly 
true  that  every  paper  dollar  emitted  banishes  a  silver  one 
from  circulation. 

"  A  nation,  therefore,  making  its  purchases  and  payments 
with  bills  fitted  for  circulation,  thrusts  an  equal  sum  of  coin 
out  of  circulation.  This  is  equivalent  to  borrowing  that 
sum;  and  yet  the  vendor  receiving  payment  in  a  medium 
as  effectual  as  coin  tor  his  purchases,  or  payments,  has  no 
claim  to  interest.   And  so  tire  nation  may  continue  to  issue 


its  bills  as  far  as  its  wants  require,  and  the  limits  of  the 
circulation  will  admit." 

So  it  will  be  seen  that  Jefferson,  so  far  from  re- 
garding it  as  an  evil  that  coin  should  be  banished 
from  circulation  during  war,  regarded  it  as  a  great 
advantage:  because  the  Government  would  then 
be  able  to  circulate  its  own  notes,  without,  interest, 
in  place  of  the  coin  of  individuals.  Treasury  notes 
issued  by  the  Government,  he  regarded  as  a  loan 
from  the  people,  without  interest,  and  the  only 
available  resource  in  time  of  war. 

He  urged  ample  taxation  as  a  basis  for  Govern- 
ment paper  issues,  and  adds: 

i;  That  in  the  interval  between  war  and  war,  all  the  out- 
standing paper  should  be  called  in,  coin  be  permitted  to 
flow  in  again,  and  hold  the  field  ofcirculation  until  another 
war  should  require  its  yielding  place  again  to  the  national 
medium." 

An  essential  feature  of  the  financial  plan  adopted 
last  year  was  the  passage  of  the  tariff  and  internal 
revenue  laws.  It  was  ofgreatconsequence  that  our 
public  debt  should  rest  upon  a  solid  foundation. 
The  property  of  the  country,  liable  to  taxation, 
amounted  in  1860  to  over  "$16,000,000,000,  and 
Congress  having  ample  power  to  tax  it  to  the  full 
amount  necessary  to  pay  all  Government  debts, 
it  was  agreed  by  all  parties  that  it  was  necessary 
to  impose  taxes  upon  this  property, and  the  prof- 
its of  business  based  thereon,  in  various  forms, 
for  an  amount  sufficient  to  pay  the  ordinary  ex- 
penses of  the  Government  on  a  peace  footing,  and 
all  the  interest  on  the  extraordinary  war  debt. 
The  ordinary  expenses  of  the  Government  in 
time  of  peace  do  not  exceed  $75,000,000,  and  the 
interest  on  the  war  debt,  will  not  probably  exceed 
during  the  next  year  the  sum  of  $45,000,000,  while 
it  is  believed  that  the  revenues  derived  from  the 
tariff-  and  internal  revenue  will  not  be  less  than 
$200,000,000,  leaving  $80,000,000  as  a  sinking 
fund  to  keep  down  the  war  debt.  It  is  believed 
that  the  revenue  realized  on  the  present  tariff  and 
tax  law  will  pay  ordinary  current  expenses  of  the 
Government,  and  interest  on  the  war  debt  when 
it  reaches  $2,000,000,000,  which  is  only  half  the 
present  debt  of  Great  Britain. 

Congress  must  so  shape  its  legislation  as  to  in- 
cidentally aid  all  branches  of  productive  industry, 
render  the  people  prosperous,  and  enable  them  to 
pay  taxes  imposed  for  the  ordinary  expenses  of 
the  Government  and  interest  on  the  extraordinary 
war  debt  incurred  from  day  to  day  in  support  of 
the  Army  and  Navy.  Notwithstanding  the  magni- 
tude and  exhausting  nature  of  the  war,  the  finan- 
cial measures  adopted  last  year  have  operated  very 
beneficially  upon  the  business  of  the  country.  The 
people  have  had  ti  uniform  currency,  and  have  most 
abundantly  prospered  in  all  their  business  affairs. 
The  taxes  being  imposed  mostly  on  the  current 
business  of  the  people,  they  pay  them  from  time 
to  time  without  feeling  that  it  is  a  burden,  and 
leaving  them  with  large  profits  at  the  end  of  the 
year.  The  people  in  the  loyal  States  have  been 
so  prosperous  in  all  things, and  the  taxes  so  easily 
paid  from  their  profits,  they  hardly  realize  in  their 
pecuniary  affairs  that  wc  are  engaged  in  such  a 
mighty  struggle  to  preserve  the  national  Govern- 
ment and  the  national  unity. 

Upon  a  full  examination  of  the  whole  subject, 
and  with  a  deep  solicitude  for  the  success  of  the 
measures  that  may  be  finally  adopted  by  Con- 
gress, I  see  no  way  in  which  the  ways  and  means 
can  be  obtained  to  carry  on  the  Government  for 
the  next  eighteen  months,  except  by  a  contin- 
uance of  the  measures  adopted  atthe  last  session, 
and  which  have  so  successfully  carried  us  through 
the  perils  of  the  last  year,  with  such  additions  and 
modifications  as  experience  has  shown  to  be  ne- 
cessary. 

An  additional  section  has  been  proposed  to  the 
financial  plan  adopted  last  year.  There  is  a  large 
amount  of  available  means  in  the  country  which, 
if  it  can  be  drawn  into  the  national  Treasury,  will 
be  of  most  essential  service  at  this  time.  It  has 
been  the  subject  of  much  consideration  as  to  the 
best  form  in  which  it  could  be  offered  to  the  peo- 
ple to  induce  them  to  let  the  Government  have  the 
money  for  which  they  have  no  presentuse,  and  be 
allowed  a  fair  compensation  for  its  use  during  the 
time  it  is  borrowed  by  the  Government.  Interest- 
bearing  Treasury  notes  are  believed  to  be  the  best 
form  in  which  it  can  be  offered  to  the  public. 

INTEREST-BEARING  TREASURY  NOTES. 

Under  the  operation  of  this  new  section,  these  in- 
terest-bearing Treasury  notes  and  the  legal  tender 


notes  would  be  convertible  and  inconvertible  into 
each  other  at  the  will  of  the  holder;  and  as  both 
can  be  paid  out  to  the  creditors  of  the  Government, 
they  will  soon  find  their  way  into  all  the  channels 
of  business  in  all  parts  of  the  country.  The  in- 
terest-bearing notes  will  be  laid  aside,  out  of  cir- 
culation, betterthangoldasan  investment,  because 
yielding  a  fair  rate  of  interest;  while  the  legal  tender 
notes  will  continue  to  circulate  as  money.  The 
object  of  this  section  is  to  reach  the  money  in- 
vested in  temporary  loans,  in  all  the  cities,  villages, 
and  towns  throughout  the  country,  and  apply  it 
to  sustain  the  Government  at  this  time.  A  large 
amount  of  money  is  now  held  by  individuals  and 
corporations,  bearing  a  small  rate  of  interest,  or 
no  interest  at  all,  which  is  on  deposit  in  banks  or 
in  private  safes  and  drawers,  waitinga  good  oppor- 
tunity for  permanent-investment  in  the  purchase  of 
stocks,  mortgages,  or  other  property.  Forehanded 
-farmers,  mechanics,  manufacturers,  merchants, 
and  even  retired  capitalists,  would  like  some  con- 
venient mode  of  investing  their  surplus  means  at 
fair  rates  of  interest,  and  with  a  certainty  that  when 
a  good  opportunity  is  presented  to  make  some  busi- 
ness transaction  they  can  have  legal  tender  notes 
returned  to  them  to  use  as  money.  Notes  issued 
at  six  per  cent,  interest,  and  in  denominations  of 
$20,  $50,  $100,  $200,  $500,  $1,000,  $2,000,  and 
$5,000  would  be  in  a  convenient  form  for  all  classes; 
and  at  this  rate  of  interest  there  is  no  doubt  that 
large  amounts  would  be  drawn  into  the  Treasury. 
Savings  banks,  trust  companies,  and  other  places 
of  deposit,  now  overburdened  with  money,  would, 
no  doubt,  have  drawn  from  them  considerable 
amounts  for  investment  in  these  interest-bearing 
notes.  Guardians,  executors,  and  trustees  would 
largely  invest  their  money  in  these  Government 
securities.  Insurance  companies  might  invest  in 
them,  get  six  per  cent,  interest,  antl  be  sure,  in 
cases  of  loss,  to  get  legal  tender  notes  with  which 
to  pay  their  outstanding  policies.  Even  savings 
banks  and  trust  companies  might  invest  a  part  of 
their  funds  in  these  notes,  and  be  able  to  respond 
when  their  depositors  should  call  for  their  money. 
The  operations  under  this  section  would  be  like 
deposits  in  banks,  and  it  is  very  probable  that 
$300,000,000  might  be  reached  inareasonable  time. 
It  would  be,  in  fact,  a  national  savings  bank,  so 
arranged  that  its  benefits  can  be  extended  to  all, 
||  while,  at  the  same  time,  the  Government  would 
I  be  able  to  realize  a  large  amount  of  money  to  aid 
j  in  the  prosecution  of  the  war.  Some  would  draw 
[I  out  their  funds  from  time  to  time,  as  occasions 
jj  should  arise  for  business  operations,  while  others 
j;  again  would  invest  in  new  notes  issued  under  the 
authority  to  reissue  them;  and  the  average  amount 
in  the  Treasury  would  be  about  the  same  from 
week  to  week.  The  average  deposits  in  the  banks 
in  the  city  of  New  York  are  about  the  same. 
Their  weekly  published  statements  show  that 
there  is  no  very  great  variation  in  the  amount  for 
weeks  and  months. 

My  argument  thus  far,  in  regard  to  interest- 
bearing  Treasury  notes,  has  been  based  upon  their 
character  as  the  section  was  originally  introduced 
by  me.  The  section  has  undergone  some  change 
since  that  time.  Instead  of  six  per  cent,  interest, 
the  rate  has  been  changed  in  committee,  so  that 
the  notes  are  to  bear  only  5.47j  per  cent,  interest 
per  annum,  being  at  the  rate  of  one  and  one  half 
cent  a  day  on  each  $100,  but  are  not  convertible 
into  legal  tender  notes  at  the  will  of  the  holder  as 
I  desired.  I  have  not  deemed  this  change  as  any 
improvement  to  the  section,  and  have  only  acqui- 
esced in  it  for  the  sake  of  unity  of  action  in  re- 
gard to  other  important  sections  of  the  bill.  The 
section  as  it  now  stands,  and  as  I  at  first  intro- 
duced it,  authorizes  the  Secretary  to  pay  these 
notes  to  all  creditors  of  the  Government  who  are 
willing  to  receive  them  in  payment  of  debts,  and 
they  are  made  a  legal  tender  for  internal  taxes  and 
all  dues  to  the  Government  except  customs,  and 
may  at  any  time,  with  the  accrued  interest,  be 
exchanged  for  twenty  years  six  per  cent,  bonds. 
I  do  not  object  to  the  rate  of  interest  now  agreed 
upon;  but  the  clause  having  been  struck  out,  which 
I  regarded  as  giving  the  most  vitality  to  these 
notes,  namely,  their  convertibility  at  any  time  into 
legal  tender  notes,  has  rendered  them  less  desirable. 
They  may  possibly  fall  below  par,  if  $300,000,000 
are  paid  out  in  their  present  shape,  and  it  is  not 
probable  thatso  large  an  amou.ntcan  be  koptoutas 
if  that  clause  had  been  retained  in  the  bill.  I  was 
in  favor  of  giving  to  them  the  highest  legal  sane,- 
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tion  and  the  most  desirable  diameter  possible 
Within  the  power  of  the  Government,  not  above 
six  percent,  interest,  in  order  to  prevent  their  de- 
preciation. It  would  have  co~st  so  little  to  have 
given  them  this  most  desirable  character  of  imme- 
diate convertibility,  that  I  strongly  urged  its  adop- 
tion, and  upon  the  same  principle  that  1  urged  the 
legal  tender  clause  last  year.  The  more  desirably 
the  notes  are  as  an  investment,  the  longer  they 
would  stay  out,  and  the  higher  would  be  their 
price  in  the  market.  I  trust,  however,  that  in 
their  present  shape  they  will  be  sought  after, 
and  be  a  valuable  aid  to  the  people  in  the  pay- 
ment of  internal  revenue,  and  materially  assist 
the  Secretary  in  the  arduous  duties  of  furnish- 
ing the  means  for  a  vigorous  prosecution  of  the 
war. 

In  nearly  all  the  plans  that  have  been  submitted 
to  the  committee  for  providing  means  to  carry  on 
the  Government  for  the  next  eighteen  months,  it 
has  been  proposed  to  issue  more  legal  tender  notes, 
if  the  exigencies  of  the  service  shall  render  a 
further  issue  necessary.  The  Secretary  of  the 
Treasury,  in  submitting  the  bill  proposed  by  him 
for  a  loan  of  $900,000,000,  says: 

"The  committee  will  observe  that  the  provision  in  re- 
spect to  loans  is  veiy  general.  Under  it  the  Secretary  will 
have  the  power  to  borrow  money  in  any  of  the  ordinary 
forms,  or,  if  exigencies  require,  to  make  additional  issues 
of  United  States  notes." 

I  have  an  aversion  to  any  considerable  further 
issue  of  legal  tender  notes,  and  can  only  consent 
to  it  as  an  imperative  necessity.  I  think  too  large 
an  issue  will  tend  to  inflate  prices;  but  I  do  not 
see  how  it  can  be  avoided.  I  do  not  see  how  the 
soldiers  are  to  be  paid,  or  how  the  Government 
can  be  carried  on,  in  any  other  way.  I  shall 
therefore  vote  for  this  provision,  in  connection 
with  the  other  provisions  of  the  bill,  as  a  neces- 
sary measure  to  enable  the  Government  to  pros- 
ecute the  war. 

OUR  ONLY  HOPE  IS  IN  MILITARY  SUCCESS. 

Sir,  since  the  first  gun  was  fired  on  Fort  Sum- 
ter, my  conviction  has  been  deep  and  abiding  that 
this  was  to  be  a  long,  expensive,  bloody,  and  des- 
perate conflict;  and  that  it  would  be  very  difficult 
to  determine  in  advance  what  results  would  flow 
from  such  a  deadly  encounter.  1  have  never  for 
a  moment  doubted  that  the  leading  conspirators 
meant  to  establish  and  maintain  a  separate  gov- 
ernment, and  a  total  separation  from  the  free  States. 
This  has  been  their  deliberate  purpose  from  the 
beginning.  Nearly  two  years  of  concerted  action, 
embittered  by  the  most  deadly  conflict  with  the 
armed  power  of  thisGovernmcnt,has  consolidated 
their  strength.  They  have  organized  a  form  of 
civil  govern  merit,  under  a  constitution,  with  Jeffer- 
son Davis  as  president  for  six  years,  who  is  sur- 
rounded by  a  cabinet,  congress,  judiciary,  and  all 
other  officers  necessary  to  keep  it  in  full  opera- 
tion. This  rebel  government  has  organized  and 
maintained  a  powerful  army,  which  has  been  able 
thus  far  to  successfully  repulse  every  attempt  that 
has  been  made  on  our  part  to  take  their  capital, 
distant  only  one  hundred  and  twenty-five  miles 
from  the  Hall  in  which  wc  are  now  sitting. 

Sir,  I  never  believed,  and  do  not  now  believe, 
that  the  cabal  at  Richmond,  the  only  responsible 
power  to  which  overtures  of  peace  can  be  made, 
will  listen  to  any  offers  of  compromise,  however 
liberal,  which  will  induce  them  to  throw  up  their 
present  dc  facto  government,  come  back  into  the 
Union,  and  submit  to  the  constitutional  Govern- 
ment over  which  Abraham  Lincoln  presides,  or 
any  other  President  that  can  be  elected  by  the 
loyal  people  of  the  United  States.  Jefferson  Davis 
and  all  the  high  officers  about  him  arc  men  of  high 
political  aspirations.  Inordinate  ambition,  and  a 
desire  to  rule,  were  the  chiefmotivesthatprompted 
them  to  rebel  against  the  Constitution  and  Gov- 
ernment they  had  sworn  to  support.  Those  who 
suppose  that  Mr.  Davis  and  his  coconspirators 
will  voluntarily  negotiate  to  surrender  the  power 
they  now  hold,  have  but  little  appreciation  of  the 
motives  that  stimulate  them  to  so  desperate  and 
determined  action.  These  desperate  men  arc  in 
earnest,  and  will  fight  to  the  death.     They  are 
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men  of  ability,  fighting  for  power,  for  empire, 
and  will  neither  compromise  nor  surrender  unless 
they  are  compelled  to  do  so  at  the  point  of  the 
bayonet, pressed  forward  by  an  overwhelmingand 

crushing  force.  They  must  be  whipped,  badly 
whipped,  before  they  will  compromise  orsurren- 
der.  Any  expectation  to  the  contrary  is  not  only 
fallacious,  but  mischievous  in  its  consequences, 
because  it  divides  and  weakens  the  people  in  the 
loyal  States,  and  prolongs  the  war. 

Sir,  I  have  no  expectation  that  this  rebellion 
will  be  crushed  in  many  years  unless  there  is  a 
more  united  and  a  more  determined  effort  on  the 
part  of  the  people  in  the  northern  States.  The 
great  fact  to  be  ascertained  by  all  doubting  men 
is,  will  Jefferson  Davis  compromise  on  any  terms 
short  of  a  separation  ?  Will  he  voluntarily  sur- 
render the  power  he  now  holds  ?  Will  he  receive 
any  proposal  for  peace  except  on  the  terms  of 
dividing  the  old  Union,  and  a  recognition  of  his 
government  over  the  southern  half.  For  myself, 
I  have  no  desire  to  compromise,  and  no  proposals 
to  make  to  Mr.  Davis  or  any  of  his  cabinet;  but 
those  who  do  wish  to  make  peace  with  the  rebel 
government  ought  to  submit  their  propositions  at 
once,  so  that  all  compromisers  may  know  what 
to  do.  If  no  compromise  can  be  made  with  the 
rebel  government,  short  of  dissolving  the  Union, 
it  should  be  known  at  the  earliest  moment  pos- 
sible, so  that  all  doubters  and  cavilcrs  may  de- 
cide immediately  what  they  will  do.  The  daily 
expenses  of  the  war  are  enormous.  The  public 
debt  is  running  up  at  a  fearful  rate.     This  war 


ought  not  to  be  procrastinated  a  day  longer  by 
divisions  at  home.  This  state  of  things  cannot 
be  continued  for  any  considerable  length  of  time, 
without  entailing  a  public  debt  so  large  that  it  will 
burden  present  arid  future  generations.  The  best 
blood  of  the  nation  flows  freely.  Large  numbers 
are  killed  in  battle,  but  more  die  from  exposure 
and  disease  than  in  any  other  way. 

Sir,  all  this  blood  and  treasure  is  given  freely 
to  crush  the  rebellion  and  maintain  the  Union. 
Why  have  we  not  been  more  successful?  It  is  be- 
cause wc  need  more  earnestness,  greater  determ- 
ination manifested,  better  discipline  in  the  Army, 
and  a  closer  unity  of  action.  Unless  these  essen- 
tial requisites  can  be  had,  and  that  speedily,  I  have 
very  little  hope  of  crushing  the  rebellion.  The 
only  way  to  secure  a  permanent  peace  is,  first  of 
all,  to  annihilate  the  rebel  forces.  The  army  be- 
tween Washington  and  Richmond  must  be  beaten. 
The  power  of  the  rebel  government  is  in  their 
army.  Ifthey  can  maintain  thcirmilitary  strength, 
their  government  will  be  perpetuated.  1/  we  can- 
not achieve  decisive  victories  over  the  rebel  forces, 
all  is  lost.  The  people,  our  commanding  gener- 
als, Congress,  and  the  Executive,  ought  all,  with* 
out  regard  to  party  distinctions,  to  rouse  up  to  the 
magnitude  and  perils  of  the  crisis,  and  by  unity 
of  action  put  forth  an  earnest  and  determined  effort 
to  crush  the  rebel  armies.  No  compromise  can 
be  made  or  ought  to  be  made.  Our  only  hope  is 
military  success.  This  is  the  only  way  in  which 
we  can  maintain  our  finances,  and  restore  the  na- 
tional Union. 
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Mr.  STEVENS.  I  understood  my  friend  from 
New  York,  in  the  latter  portion  of  his  remarks, 
to  refer  to  some  propositions  for  compromise  with 
the  southern  confederacy. 

Mr.  SPAULDING.  What  I  said  in  reference 
to  compromise  had  reference  to  those  gentlemen 
who  think  they  can  compromise.  I  want  them 
to  try  the  experiment.  For  myself,  I  have  al- 
ready said  that  1  had  no  compromise  to  make. 

Mr.  STEVENS.  I  wanted  merely  to  know 
whether  the  gentleman,  in  his  reference  to  com- 
promise, spoke  ironically. 

Mr.  SPAULDING.  I  say  to  the  gentleman 
that  1  do  not  believe  they  can  compromise  upon 
any  other  terms  than  a  dissolution  of  the  Union 
and  a  recognition  of  the  rebel  government;  but  if 
there  are  persons  who  believe  otherwise,  as  there 
arc  many  in  the  North  who  profess  to  believe,  I 
want  them  to  try  the  experiment.  I  know  they 
cannot  compromise  on  any  other  terms  than  u 
recognition  of  the  southern  confederacy;  and  the 
time  has  come  when  all  men  of  the  North,  of  what- 
ever party,  ought  to  come  to  the  rescue  and  save 
this  Government.  Our  expenditures  are  all  run- 
ning on  at  such  a  rate  that  it  is  a  matter  of  abso- 


lute necessity  that  there  should  be  a  union  of  all 
parties  who  are  for  supporting  this  Government. 
I  wish  it  to  be  distinctly  understood,  however, 
that  under  no  circumstances  am  I  for  compromise. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  allow  me  to  ask  him  a  question? 

Mr.  SPAULDING.  Not  at  this  moment.  I 
was  saying  that  1  wish  there  to  be  no  mistake  as 
to  the  position  occupied  by  me  upon  this  question. 
First,  last,  and  all  the  time,  I  am  opposed  to 
compromise;  but  I  have  saitl,  and  I  repeat  to 
those  gentlemen  in  this  House  and  all  over  the 
North  who  think  a  compromise  can  be  made  on 
^ny  other  terms  with  Jell"  Davis  than  those  I  have 
stated,  that  I  want  them  to  try  it;  for  I  know  that 
no  compromise  can  be  made  on  any  other  basis 
than  a  recognition  of  the  independence  of  the 
southern  confederacy.  We  must  go  on  with  this 
war,  until  we  have  annihilated  the  rebel  armies, 
and  in  that  way  and  that  way  only  can  we  save 
our  finances  and  save  the  country.  I  will  now 
yield  to  the  gentleman  from  Massachusetts. 

Mr.  THOMAS,  of  Massachusetts.  1  wish  to 
ask  the  gentleman  from  New  York  if  he  believes 
that  upon  the  policy  pursued  by  the  majority  of 
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this  House,  by  which  in  any  event  the  inhabit- 
ants of  the  seceded  States  are,  by  your  legisla- 
tion, deprived  of  their  rights  under  the  Constitu- 
tion of  the  United  States,  this  Government  will 
succeed  ? 

Mr.  BINGHAM  sought  the  floor. 

Mr.  SPAULD1NG.  I  yield  the  floor  to  my 
friend  from  Ohio. 

Mr.THOMAS,  of  Massachusetts.  I  addressed 
my  question'to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  Well,  sir,  I  am  entitled  to 
the  floor,  and  I  will  answer  the  gentleman's  ques- 
tion. 

The  CHAIRMAN.  The  gentleman  from  New 
York  is  entitled  to  the  floor. 

Mr.  SPAULDING.  I  will  make  a  single  re- 
mark in  response  to  the  gentleman  from  Massa- 
chusetts, and  then  yield  the  floor.  I  say  to  the  gen- 
tleman that  I  believe  the  majority  of  this  House 
understand  what  their  duty  is,  and  that  they  will 
faithfully  perform  it. 

Mr.  THOMAS,  of  Massachusetts.  I  have  not 
expressed  any  doubt  of  that.  The  question  which 
I  asked  the  gentleman  from  New  York,  and  to 
which  I  desire  an  answer,was  whetherhe  believes, 
upon  the  policy  adopted  by  the  majority  of  this 
House,  (of  the  conscientiousness  of  which  I  have 
made  no  question,)  the  policy  of  subjugation,  and 
the  deprivation  of  all  rights  under  the  Constitu- 
tion, the  war  will  succeed  ? 

Mr.  SPAULDING.  I  will  turn  that  question 
over  to  the  gentleman  from  Ohio,  to  whom  1  have 
already  yielded  the  floor,  thanking  the  House  for 
their  courtesy  in  allowing  me  half  an  hour  beyond 
the  usual  time  to  finish  my  remarks. 

Mr.  BINGHAM.  I  desire  to  inquire,  in  the 
first  place,  whether  the  gentleman  from  Massachu- 
setts, or  anybody  else,  assumes  that  the  men  who 
are  in  arms  against  the  Constitution  have  any 
right  to  claim  its  protection  while  they  continue 
in  armed  hostility  against  it,  repudiate  it,  and  by 
force  seek  to  destroy  it? 

Mr.  THOMAS,  of  Massachusetts.  I  answer 
the  gentleman  from  Ohio  that  your  legislation  not 
only  affects  the  men  of  the  South  in  arms  against 
the  Government,  but  it  affects  non-combatants. 
I  call  the  attention  of  the  gentleman  from  Ohio  to 
these  three  points:  first,  that  by  your  act  of  con- 
fiscation, if  you  are  successful  in  this  war,  you 
have  confiscated  the  property  of  eleven  States 
of  this  Union;  and  this  without  reference  to  the 
question  whether  the  persons  affected  are  com- 
batants or  non-combatants.  I  call  attention  to 
the  fact  that  by  your  legislation  you  have  de- 
prived every  citizen  of  any  such  State,  who  has 
in  any  way  aided  or  abetted  in  the  promotion  of 
this  rebellion,  from  holding  any  office  of  honor  or 
trust  under  the  Government  of  the  United  States. 
I  call  your  attention  also  to  the  fact  that  by  your 
proclamation  of  the  PresidentoftheUnited  States, 
which  this  House  has  affirmed,  you  deprive,  by 
express  terms,  the  loyal  as  well  as  the  disloyal 
inhabitants  of  those  States  of  the  rights  of  prop- 
erty which  were  recognized  under  the  law,  leav- 
ing as  their  only  possible  remedy  the  ultimate 
resort  to  your  liberality'." 

Mr.  BINGHAM.  I  desire  to  say  that  the  gen- 
tleman's statement  involves  a  great  many  ques- 
tions of  fact.  I  deny  that  there  is  anything  in  the 
bill,  as  passed  by  this  House,  confiscating  the 
property  of  any  State,  much  less  of  eleven  States. 

Mr.  THOMAS,  of  Massachusetts.  I  did  not 
say  that  it  confiscated  the  property  of  a  State  as 
such. 

Mr.  BINGHAM.  The  gentleman  had  better 
refer  to  the  report  of  what  he  said. 

Mr.  THOMAS,  of  Massachusetts.  I  said  of 
persons  combatant  and  non-combatant. 

Mr.  BINGHAM.  With  all  respect,  I  submit 
that  the  gentleman  from  Massachusetts  said  that 
the  bill  which  passed  this  House  confiscated  the 
property  of  eleven  States.  I  beg  leave  to  say  that 
no  bill  ever  passed  this  House  confiscating  the 
property  of  any  State,  much  less  the  property  of 
eleven  States.  A  State  cannot  bea  rebel.  A  rebel 
may  well  enough,  and  lawfully  enough,  be  hanged 
by  the  neck  till  he  be  dead,  but  a  State  is  a  cor- 
poration, and  I  know  of  no  way  by  which  the 
hangman  can  put  the  rope  around  the  neck  of  a 
corporation,  which  has  neither  body  nor  soul. 
[Laughter.] 

But,  sir,  this  is  not  the  time  nor  the  place  to  dis- 
cuss the  question  of  what  we  have  confiscated.  I 
understand  the  feet  to  be.  that,  the  confiscutu.n  bill 


has  become  a  law,  subject  to  a  certain  explana- 
tory resolution,  which  declares  and  provides  that 
the  realty  of  rebels  in  arms  against,  this  Govern- 
ment may  be  taken  from  them  while  they  shall  j 
live,  and  if  we  smite  them  down  in  battle  to-mor- 
row there  is  the  end  of  it.  I  want  to  know  whether 
the  gentleman  from  Massachusetts  is  troubled 
about  that  provision  of  the  law? 

Mr.  THOMAS,  of  Massachusetts.  I  will  an- 
swer the  gentleman  from  Ohio  with  all  frankness. 
In  my  judgment,  the  confiscation  bill  which  was 
passed  by  Congress  has  only  the  form  of  law  and 
not  the  substance;  but  I  still  understand  that  it  is 
the  intention  of  the  Government  to  enforce  by  its 
military  power  the  execution  of  that  law.  Now, 
as  my  friend  from  Ohio  is  upon  the  floor,  and  I 
know  that  he  would  not  wish  to  make  a  contro- 
versy upon  words  instead  of  principles,  I  beg  leave 
to  call  his  attention  to  my  statement  as  to  the  effect 
of  the  confiscation  bill  passed  by  this  House,  and 
to  say  it  confiscates  under  its  many  and  sweeping 
provisions  the  bulk  of  the  property  of  the  inhab- 
itants of  those  eleven  States.  1  ask  the  gentleman 
from  Ohio  whetherhe  does  not  think  that  is  a  cor- 
rect statement  of  its  substance  and  effect. 

Mr.  BINGHAM.     Not  at  all. 

Mr.  THOMAS,  of  Massachusetts.  I  beg  leave 
to  state  that,  in  my  judgment,  it  is. 

Mr.  BINGHAM.  The  gentleman  is,  in  my 
judgment,  widely  mistaken. 

Mr.  WADS  WORTH.  A  great  many  here  of 
us  are  in  the  same  category  with  the  gentleman 
from  Massachusetts,  and  we  would  like  to  hear  a 
correction  from  the  gentleman  from  Ohio. 

Mr.  BINGHAM.  It  is  easily  corrected.  I  say 
that  the  bill  by  its  terms  limits  the  forfeiture  to 
rebels  in  arms,  their  aiders  and  abettors.  Does 
the  gentleman  pretend  to  say  that  everybody  in 
these  eleven  States  is  a  rebel,  or  an  aider  and 
abettor  in  the  rebellion  ? 

Mr.  THOMAS,  of  Massachusetts.  If  you  ask 
me  the  question,  I  will  answer  it. 

Mr.  BINGHAM.     I  do. 

Mr.  THOMAS,  of  Massachusetts.  My  im- 
pression is,  as  a  matter  of  past  history,  you  can- 
not find  in  these  States  any  considerable  number 
of"  persons  who  have  not  so  far  aided,  counte- 
nanced, and  abetted  the  rebellion  as  to  be  within 
the  provisions  of  this  bill.  Does  the  gentleman 
doubt  that  such  is  the  substantial  fact? 

Mr.  BINGHAM.  I  do;  and  when  the  gentle- 
man comes  to  reflect,  he  will  doubt  it  too.  I  do 
not  beiieve,  sir,  that  the  children  have  any  more 
aided  in  this  rebellion  than  the  old  gray-headed 
father  of  the  Republic  who  stands  in  my  presence, 
and  who  has  given  the  son  of  his  house  to  the  per- 
ilous edge  of  battle,  that  the  Republic  may  live. 
One  of  the  grandest  utterances  of  this  day  and 
hour  dropped  out  of  the  great  heart  of  that  ban- 
ished exile  in  the  cause  of  constitutional  liberty 
in  his  own  country  when,  in  that  wonderful  book 
of  his  the  other  day,  he  said,  "  that  the  children, 
at  least  on  this  earth,  are  innocent,  because  God 
wills  it  so."  I  stand  litre  to-day  to  deny,  defying 
the  ingenuity  of  the  devil  himself  to  overcome  my 
denial,  that  there  is  a  line  or  word  or  letter  in  that 
bill  which  touches  the  innocent  and  the  unoffend- 
ing against  your  laws.  There  is  nothing  in  that 
bill  which  confiscates  property,  except  the  prop- 
erty of  rebels  in  arms  against  the  Government, 
and  those  who  willfully  and  purposely,  and,  I 
may  add,  in  the  language  of  the  old  law,  of  their 
malice  aforethought,  conspired  against  the  life  of 
your  country  and  mine,  of  your  Constitution  and 
mine, and  the  lights  of  your  children  and  of  mine. 

Mr.  THOMAS,  of  Massachusetts.  Let  me  put 
a  question  to  the  gentleman  from  Ohio.  When 
you  confiscate  the  property  of  the  father  and 
mother,  do  you  not  really  take  the  future  prop- 
erty of  the  children  ? 

Mr.  BINGHAM.  No,  sir.  It  is,  in  my  judg- 
ment, an  extraordinary  conclusion,  for  a  gentle- 
man so  learned  in  the  law  as  the  gentleman  from 
Massachusetts,  to  arrive  at,  that  the  property  in 
A,  who  happens  to  be  the  parent  of  B,  is  at  the 
same  time  the  properly  of  his  child.  Does  he  not 
know  the  old  maxim,  that  no  one  is  heir  to  the 
living?  If  it  is  his  property,  it  is  not  his  child's. 
I  am  not  here  to  carp  about  that.  1  answered  that 
long  ago  upon  this  floor.  It  is  not  original  with 
the  gentleman  from  Massachusetts.  That  objec- 
tion to  the  law  was  made  and  answered  at  the  last 
session  of  Congress,  You  arc  not  to  attribute  the 
injury  which  a  traitor  inflicts  by  his  great  crime 


upon  his  own  children  to  the  law  that  punishes 
him. 

Mr.  THOMAS,  of  Massachusetts.  I  wish  to 
inquire  of  the  gentleman  from  Ohio  whether  the 
practical  operation  of  the  confiscation  law  will 
not  ©over  the  large  proportion,  if  not  the  whole, 
property  in  the  seceded  States? 

Mr.  BINGHAM.  I  think  it  most  likely  that 
the  large  majority  of  the  property  holders  in  the 
South  are  rebels  in  arm  against  this  Government; 
and  I  believe  that  it  is  the  first  duty  of  the  Gov- 
ernment to  deprive  them  not  only  of  their  prop- 
erty, but  of  their  lives.  What  business  have  they 
upon  this  footstool,  lifting  up  their  hands  against 
the  Government  which  has  sheltered  them  and 
theirs  from  the  cradle? 

Mr.  THOMAS,  of  Massachusetts.  That  is 
not  my  point.  I  am  not  now  touching  the  ques- 
tion of  abstract  right.  I  ask  the  question  of  the 
gentleman  from  New  York,  [Mr.  Spaulding,] 
whether  he  believes  this  policy  will  be  successful? 

Mr.  BINGHAM.  I  trust  that  he  does  believe  it. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  from  New  York  whether  he  believes 
that  the  policy  will  be  successful? 

Mr.  BINGHAM.  I  do  not  yield  for  that  pur- 
pose. I  assure  the  gentleman  that  I  believe  that 
the  Government  lias  the  power  and  courage  to 
enforce  its  law,  and  to  put  down  the  rebels,  their 
aiders  and  abettors,  both  North  and  South.  [Cries 
of  "Good!"  and  applause.]  There  is  another 
suggestion  I  desire  to  make,  and  that  is  all  I  desire 
to  say  oh  the  property  question.  Lctusnotbe  mis- 
understood. The  confiscation  bill  which  passed 
this  House  touches  nothing  but  the  property  of 
those  in  rebellion.  The  gentleman  from  Massa- 
chusetts further  objects  that,  by  this  law,  every 
citizen  engaged  in  this  rebellion  is  disfranchised. 
Why  should  he  not  be,  sir?  He  ought  to  be  ex- 
ceedingly thankful  to  the  American  people  if  they 
allow  him  to  escape  with  no  greater  penalty  than 
that.  Those  who  have  wantonly  rebelled  against 
the  Government  ought  to  be  thankful  that  they 
are  not  driven  out  to  wander  as  vagabonds  upon 
the  face  of  the  earth  without  a  country.  The 
other  proposition  is  most  remarkable,  coming 
from  a  gentleman  of  so  much  learning  and  ability. 
He  says  that  this  House  is  responsible  for  the 
proclamation  of  the  PresidentoftheUnited  States, 
because  the  House  has  this  day  confirmed  it.  I 
do  not  so  understand  your  record. 

I  am  aware  that  there  was  a  bill  introduced  here 
to-day,  reciting  the  proclamation,  and  declaring 
the  same  ratified,  approved,  and  confirmed.  _  It 
was  a  bill  introduced  in  pursuance  to  a  previous 
notice,  and  a  motion  was  made  to  lay  that  bill  on 
the  table.  .The  question,-  then,  was  not  whether 
the  bill  affirming  and  approving  that  proclama- 
tion should  become  a  law.  I  trust,  in  some  shape 
or  other,  it  will  ultimately  become  a  law;  but  that 
was  not  the  question  to-day.  The  question  was, 
whether  the  bill  should  be  referred  to  the  appro- 
priate standing  committee  of  this  House — of 
which  the  honorable  genilcman  from  Massachu- 
setts himself  is  a  valuable  and  an  able  member — 
referring  to  their  judgment  the  question  whether 
it  was  right,  under  the  Constitution  and  laws  of  the 
country,  to  affirm,  or  whether  it  was  right,  under 
the  Constitution  of  the  country,  to  disaffirm  that 
proclamation?  The  simple  question  raised  here 
was  whether  the  bill  should  be  laid  on  the  table, 
whether  it  should  be  stifled  without  a  hearing, 
or  whether  the  gentleman  himself,  together  with 
others  on  the  Judiciary  Committee,  should  be  per- 
mitted to  determine,  deliberately  and  carefully 
determine,  whether  that  bill  should  be  reported 
back  with  a  recommendation  that  it  do  pass,  or 
with  a  recommendation  that  it  do  not  pass? 

It  seems  to  me  that  this  House  has  not  yet  gone 
quite  so  far  as  to  refuse  such  a  reference;  and  I 
trust  it  will  ultimately  pass  some  such  measure. 
I  do  not  make  this  statement  for  the  purpose  of 
apologizing  either  for  the  direction  given  to  the 
bill  or  for  any  action  of  the  House  upon  it,  but 
for  the  purpose  of  vindicating  the  truth  of  history 
and  correcting  the  statement  which  has  been  made 
here. 

The  point,  then,  raised  by  the  gentleman  from 
Massachusetts  is  about  this  in  substance;  that  we 
have  offended  the  offenders  of  the  Republic,  by 
passing  laws  confiscating  their  property.  In  mere 
wantonness?  Not  at  all,  but  for  the  purpose  of 
making  their  property  contribute,  so  far  as  it  may 
go,  to  pay  the  enormous  expenses,  to  which  the 
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honorable  gentleman  from  New  York  [Mr. 
Spaulding]  lias  referred,  necessarily  incurred  by 
this  Govern  men  tin  the  suppression  of  lliei  racked 
and  inexcusable  rebellion.  Why,  sir,  it  seems  to 
me  it  is  needless  to  reargue  a  proposition  of  that 
sort,  for  it  is  as  old  as  the  common  law — the 
growth  of  centuries,  the  gathered  wisdom  of  a 
thousand  years — that  whoever  wantonly  commits 
trespass,  whereby  others  sustain  damage  or  dim- 
inution of  property,  shall  be  compelled  to  contrib- 
ute of  his  substance,  even  to  the  uttermost  far- 
thing, to  make  that  damage  whole.  That  is  the 
principle  of  this  measure,  no  more  and  no  less. 
It  is  not  a  matter  simply  of  vengeance;  it  is  not  a 
matter  of  vengeance  at  all;  it  is  a  matter  of  simple 
justice;  it  is  a  demand  of  these  wrong-doers  for 
indemnity  to  the  extent  of  their  means  for  the  in- 
jury they  have  wickedly  done  to  the  hurt  of  the 
good  people  of  the  Republic. 

Why,«sir,  according  to  what  we  have  heard 
suggested  here  to-day,  all  the  laws  of  the  Federal 
Government  for  the  redress  of  similar  wrongs 
ought  to  be  abolished.  When  a  citizen  comes  be- 
fore your  courts,  under  the  laws  and  the  Consti- 
tution, and  makes  complaint  that  his  close  has 
been  broken,  that  his  house  has  wantonly  been 
burned ,  and  asks  damages  to  the  extent  of  his  loss, 
the  court  according  to  this  logic  ought  to  acquit 
the  guilty  party,  because  it  would  offend  him  to 
hold  him  liable  for  his  trespass,  because  he  never 
would  be  reconciled  to  you  if  you  compelled  him 
to  contribute  of  his  property  to  make  good  the  loss, 
and  therefore  you  ought  to  pay  the  costs  yourself 
and  go  out  of  court.  I  am  not  of  that  way  of  think- 
ing. I  am  for  stripping  the  rebels  of  their  prop- 
erty to  indemnify  the  Government  against  the  cost 
ofsuppressing  the  rebellion,  which  is  but  a  wicked 
trespass  against  life  and  property,  and  in  doing 
that  I  would  harm  no  man  who  is  loyal.  1  deny 
tVit  there  is  a  word  upon  the  statute-book  that 
justifies  the  conclusion  that  the  property  of  the 
innocent  is  confiscated,  and  I  deny  that  the  advo- 
cates of  the  bill  intended  to  supportany  such  bill, 
or  favor  any  such  injustice. 

Mr.  MORRILL,  of  Vermont,  obtained  the 
floor. 

Mr.  STEVENS.  1  ask  the  gentleman  from 
Vermont  to  give  way  to  a  motion  that  the  com- 
mittee rise. 

Mr.  MORRILL,  of  Vermont.  I  yield  for  that 
purpose. 

Mr.  THOMAS,  of  Massachusetts.  With  the 
permission  of  the  gentlemen  from  Vermont  and 
Pennsylvania,  T  desire  to  say  a  single  word  more. 

Mr.  STEVENS.  I  would  say  to  the  gentleman 
from  Massachusetts  that  to-morrow  morning  we 
can,  on  a  full  stomach,  bear  this  discussion  bet- 
ter. I  adhere  to  my  motion  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Campbell  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union  gen- 
erally underconsideration,and  particularly  Mouse 
bill  No.  659,  to  provide  ways  and  means  for  the 
support  of  the  Government,  and  had  come  to  no 
conclusion  thereon. 

Mr.  STEVENS.  I  move  that  the  special  order 
on  this  bill  in  committee  be  continued  from  day 
to  day  until  disposed  of. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  I  ask  that  my  substitute,  as 
modified  to-day,  be  printed. 

By  unanimous  consent,  it  was  so  ordered. 

DEFENSE  OF  KENTUCKY. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's  table 
House  bill  No.  137,  to  authorize  the  raising  of  vol- 
unteer forces  for  the  belter  defense  of  Kentucky, 
with  the  Senate  amendments  thereto, and  that  they 
be  referred  to  the  Committee  on  Military  Affairs. 

Mr.  LOVEJOY.     I  object. 

REFERENCE  OF  A  BILL. 

Mr.  STEVENS.  1  ask  that  the  bill  of  the  Sen- 
ate (No.  459)  to  provide  for  the  further  issue  of 
bonds  of  the  United  States  and  of  United  .States 
notes,  and  for  other  purposes,  be  taken  from  the 
Speaker's  table,  and  referred  to  the  Committee  of 
Ways  and  Means. 

No  objection  Doing  made,  the  bill  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 


time,  and  referred  to  the  Committee  of  Ways  and 
Means. 

And  then,  on  motfon  of  Mr.  STEVENS,  (at 
four  o'clock  and  thirty-five  minutes,  p.  in.,)  the 
House  adjourned. 

IN  SENATE. 

Tuesday,  January  13,  18G3. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

CONTINGENT  FUND  OF  THE  SENATE. 
The  VICE  PRESIDENT.  The  Chair  will 
present  the  annual  report  of  the  Secretary  of  the 
Senate,  communicating  a  detailed  statement  of  the 
payments  from  the  contingent  fund  of  the  Senate 
for  the  year  ending  December  1,  1862. 

Mr.  CLARK.  That  is  a  long  document,  and 
I  suppose  it  is  not  necessary  to  read  it.  I  move 
that  it  be  printed. 

The  motion  was  agreed  to. 

PETITIONS  AND  MEMORIALS. 
Mr.  KING  presented  the  memorial  of  S.  L. 
Gouverneur,  jr.,  late  United  States  consul  at  Foo 
Choo,  China,  praying  to  be  reimbursed  moneys 
expended,  and  losses  sustained,  in  the  service  of 
the  Government;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  WILSON,  of  Massachusetts,  presented 
the  petition  of  Elizabeth  C.  Willett,  daughter  of 
Joshua  Shaw,  praying  for  an  appropriation  to 
her  of  $7,000,  for  the  use  by  the  Government  of 
her  father's  invention  of  percussion  caps  and  locks 
for  small  arms,  and  of  percussion  locks  and  wafer 
primers  to  be  applied  to  the  firingof  cannon;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  POMEROY  presented  the  petition  of  the 
Wyandott  Indians,  praying  for  a  final  settlement 
of  all  business  transactions  with  the  Government; 
which  was  referred  to  the  Committee  on  Indian 
Affairs. 

He  also  presented  a  petition  of  the  Wyandott 
Indians,  praying  to  be  indemnified  for  losses  sus- 
tained from  white  settlers;  which  was  referred  to 
the  Committee  on  Indian  Affairs. 

Mr.  BAYARD.  I  ask  leave  to  present  the  pe- 
tition of  E.  J.  Du  Pont  &  Company,  of  Wilming- 
ton, Delaware,  and  some  twelve  other  gentlemen, 
citizens  of  Philadelphia,  who  state  that  they  are 
manufacturers  of  gun  powder  and  importers  of  salt- 
peter and  sulphur.  Their  petition,  after  stating 
the  reasons  why  they  think  itought  to  be  granted, 
prays  that  a  drawback  may  be  allowed  on  the 
exportation  of  gunpowdcrcqual  in  amount  to  the 
duties  paid  upon  the  imported  materials,  to  be  as- 
certained under  such  regulations  as  shall  be  pre- 
scribed by  the  Secretary  of  the  Treasury.  1  think 
there  isagrcat  deal  of  force  in  the  reasons  assigned 
in  the  petition,  and  I  beg  to  present  it  to  the  at- 
tention of  the  Committee  on  Finance,  although  I 
am  perfectly  aware  that,  as  it  reduces  duty,  it 
cannot  be  acted  upon  by  the  Senate  by  original 
bill,  but  must  await  the  action  of  the  House  on 
any  amendatory  proposition  in  reference  to  the 
present  tariff'.  I  move  its  reference  to  the  Com- 
mittee on  Finance. 
It  was  so  referred. 

RETORTS  FROM  COMMITTEES. 
Mr.  SUMNER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  memorial  of 
W.  C.  Jewett,  of  Colorado,  praying  that  the  dif- 
ferences of  opinion  between  the  North  and  the 
South  on  the  slavery  question  be  submitted  for 
arbitration  to  Switzerland  and  other  Powers,  re- 
ported it  back,  with  a  recommendation  that  it  be 
indefinitely  postponed;  which  was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  resolution  to 
print  the  memorial  of  the  Emancipation  League, 
of  Boston,  Massachusetts,  praying  for  the  imme- 
diate establishment  of  a  bureau  of  emancipation, 
reported  in  favor  of  printing  the  usual  number; 
winch  was  agreed  to. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
six  thousand  two  hundred  copies  of  the  report  of 
the  Superintendent  of  the  Coast  Survey,  have  in- 
structed me  to  report  it  back',  with  an  amendment 
reducing  the  number  to  four  thousand  two  hun- 
dred, and  to  ask  for  its  present  consideration. 
This  number  is  deemed  sufficient  by  the  officers 
of  the  survey. 
The  report  was  concurred  in. 


Mr.  HARDING,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.No. 
404)  to  provide  for  the  development  of  the  mineral 
resources  of  the  United  States,  and  of  the  public 
domain,  reported  it  with  amendments. 

Mr.  COLLAMER.from  the  Committee  on  the 
Library,  to  whom  was  referred  a  message  of  the 
President  of  the  United  States,  transmitting  a  copy 
of  a  dispatch  to  the  Secretary  of  State  from  Mr. 
Adams,  roinister  of  the  United  States  at  London, 
and  a  copy  of  a  correspondence  relative  to  certain 
valuable  publications  presented  to  the  Library  of 
Congress,  reported  that  the  books  referred  to  had 
been  received  in  the  Library  of  Congress,  asked  to 
be  discharged  from  its  further  consideration,  and 
that  the  report  be  printed;  which  was  agreed  to. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No.  599)  relating  to  the  validity  of  deeds  of  public 
squares  and  lots  in  the  city  of  Washington,  re- 
ported it  with  amendments. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  were  referred  the  bill  (H.  R. 
No.  611)  making  appropriations  for  the  support 
of  the  Military  Academy  for  the  vear  ending  the 
30th  of  June,  1864,  and  the  bill  (H.  R.  No:  617) 
to  supply  deficiencies  in  the  appropriations  for 
the  service  of  the  fiscal  year  ending  June  30, 1863, 
have  instructed  me  to  report  them  with  amend- 
ments. 1  give  notice  that  1  shall  call  up  both  bills 
at  as  early  a  period  as  possible. 

KITTERY  NAYY-YARD. 
Mr.  HALE.  I  rise,  sir,  to  a  matter  which 
relates,  in  my  judgment,  to  the  privileges  of  the 
body,  and  I  will  make  a  very  brief  statement. 
Congress  at  its  last  session  appropriated  $14,500 
for  the  purchase  of  certain  land  adjacent  to  the 
Kittery  navy-yard.  The  law  was  plain  and  ex- 
plicit in  its  terms,  but  it  remained  unexecuted 
when  the  present  session  of  Congress  began.  At 
the  commencement  of  this  session  the  Senate 
passed  a  resolution  inquiring  why  the  law  had  not 
been  executed.  In  answer  to  that  resolution,  the 
Secretary  of  the  Navy  sent  to  us  a  communica- 
tion saying  that  the  reasons  would  be  found  in  the 
report  of  the  Chief  of  the  Bureau  of  Docks  and 
Yards.  After  waiting  for  some  time  to  obtain 
that  report  from  the  printer,  I  examined  it,  and  to 
my  mind  it  was  entirely  unsatisfactory.  I  then 
addressed  a  respectful  letter  to  the  Secretary  so 
slating,  and  declaring  further  that  I  thought  the 
law  was  plain  and  explicit,  that  it  ought  to  have 
been  executed,  and  that  the  reasons  assigned  for 
the  failure  to  execute  it  were  frivolous  and  eva- 
sive. That  letter  was  submitted  to  the  Chief  of 
the  Bureau  of  Docks  and  Yards  by  the  Secretaty, 
and  this  morning  I  received  a  letter  from  the  Sec- 
retary, inclosing  a  communication  from  the  Chief 
of  that  Bureau,  in  which,  among  other  things,  as 
a  justification  for  not  executing  the  law,  it  is  al- 
leged that  Congress,  in  making  the  appropria- 
tion, were  governed  by  personal  instead  of  public 
considerations.  I  look  upon  that,  sir,  as  a  very 
gross  and  offensive  attack  upon  Congress;  and  I 
have  drawn  up  a  resolution  in  which  the  offensive 
extract  is  embodied.     1  will  read  the  resolution: 

Whereas,  the  Secretary  of  the  Navy,  on  the  12ih  of  Janu- 
ary instant,  addressed  a  letter  to  John  P.  Utile,  a  member 
of  this  body,  inclosingacotnmunication  from  Joseph  Smith, 
Chief  of  the  Bureau  of  Yards  and  Docks,  in  reference  to 
the  neglect,  to  execute  a  law  of  this  Congress  for  the  pur- 
chase of  land  adjacent  to  the  navy-yard  in  Kittery,  near 
Portsmouth,  which  communication  contained  the  follow- 
ing: '•  If  so,  and  Congress  thought  proper  to  make  a  pur- 
chase, unsolicited  hy  the  Department,  ot  properly,  with  per- 
sonal instead  of  public  considerations,  Hie  object  could  only 
be  attained  by  making  the  phraseology  of  the  law  so  ex- 
plicit as  to  relieve  the  Department  from  any  responsibility 
or  judgment  in  the  premises."  And  u  liercas  the  foregoing 
statement  of  the  Chief  of  the  Bureau  of  Yards  and  Docks 
contains  a  charge  of  corruption  against  Congress  :  There- 
fore, 

Resolved,  That  the  Committee  on  Naval  Affairs  he  in- 
structed to  inquire  into  the  truth  of  the  9fltme,  what  personal 
considerations  governed  Congress  in  making  the  purchase, 
and  who  were  influenced  thereby,  and  that  they  huvo  power 
to  send  for  persons  and  papers. 

If  there  is  no  objection  to  its  present  considera- 
tion, as  the  resolution  is  one  of  inquiry,  1  should 
like  to  have  il  acted  on  now. 

Mr.  FESSENDEN.  1  object  to  its  present 
consideration.  I  am  perfectly  satisfied, and  I  think 
I  may  say  that,  unless  1  am  very  much  mistaken, 
I  know  that  what  was  written  by  the  Chief  of  the 
Bureau  of  Yards  and  Docks,  when  taken  in  con- 
nection with  all  the  circumstances,  does  not  ad- 
mit fairly  of  any  such  construction. 
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The  VICE  PRESIDENT.  The  consideration 
of  the  resolution  being  objected  to,  it  must  lie  over 
under  the  rules. 

CAPTURE  OF  BRITISH  VESSELS. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolred,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate,  if  not  incompatible 
with  the  public  interests^  copies  of  all  communications 
passed  between  the  State  Department  and  the  represent- 
ative of  her  Britannic  Majesty's  Government,  in  relation 
to  the  capture  of  British  vessels  sailing  from  one  British 
port  to  another,  having  on  board  articles  contraband  of  war, 
intended  for  the  use  of  the  so-called  confederate  States. 

EXPORTATION  OF  CONTRABAND  ARTICLES. 

Mr.  McDOUGALL.  I  offer  the  following  res- 
olution: 

Resolved,  That  the  Presidentbe  requested,  if  not  incom- 
patible with  the  public  interest,  to  communicate  to  the  Sen- 
ate any  correspondence  in  his  possession,  or  in  the  Depart- 
ment of  State,  between  the  Government  and  the  Mexican 
minister  at.  Washington,  relating  to  the  exportation  from 
the  ports  of  the  United  States  of  articles  contraband  of  war 
for  the  use  of  the  French  army  invading  Mexico,  and  also 
to  the  reported  order  to  prevent  the  Mexican  Government 
from  availing  itself  of  the  privilege  of  exporting  similar  ar- 
ticles from  the  United  States. 

Mr.  SUMNER.  I  suggest  a  modification  of 
the  latter  part  of  the  resolution.  It  now  reads, 
"  and  also  to  the  reported  order,"  which  assumes 
that  an  order  has  been  issued.  I  suggest  that  it 
should  read,  "  and  also  as  to  any  order  which  may 
have  been  issued." 

_  Mr.  McDOUGALL.     I  accept  that  modifica- 
tion. 

The  resolution,  as  modified,  was  adopted. 

PRINTING  OF  A  MEMORIAL. 

Mr.  FOSTER.  The  honorable  Senator  from 
New  York  [Mr.  King]  a  day  or  two  since  pre- 
sented a  memorial  from  the  Chamber  of  Commerce 
of  New  York,  on  the  subject  of  connecting  the 
waters  of  the  Mississippi  river  and  the  lakes  with 
the  Atlantic  ocean,  and  it  was  referred,  I  believe, 
to  the  Committee  on  Military  Affairs.  As  that 
memorial  contains  matter  of  very  great  import- 
ance for  the  use  of  the  Senate,  I  move  that  it  be 
printed.  The  motion,  of  course,  will  go  to  the 
Committee  on  Printing. 

The  VICE  PRESIDENT.  The  motion  will 
be  referred  to  the  Committee  on  Printing. 

BILL  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  in  pursuance 
of  previous  notice,  asked  and  obtained  leave  to 
introduce  a  bill  (S.  No.  462)  to  authorize  the  con- 
solidation of  regiments  and  companies;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

DEATH  OF  HON.  JAMES  A.  PEARCE. 

Mr.  KENNEDY.  Mr.  President,  the  portals 
of  the  tomb  have  scarcely  closed  over  a  late  hon- 
ored associate  and  colleague,  when  again  the  grim 
messenger  of  death  has  entered  this  Chamber  and 
taken  from  its  deliberations  a  bright  and  leading 
light,  one  whose  long  and  exemplary  service  had 
secured  the  respect  and  consideration  of  this  body; 
a  faithful  guardian  of  the  high  trusts  reposed  in 
him;  always  a  defender  of  the  right;  an  enlight- 
ened counselor,  and  a  wise  and  comprehensive 
statesman. 

Sir,  the  melancholy  duty  has  devolved  on  me 
to  announce  the  death  of  my  late  distinguished 
friend  and  colleague,  the  Hon.  James  Alfred 
Pearce,  long  a  Senator  in  Congress  from  the 
State  of  Maryland.  He  died  at  his  residence  in 
Chestertown,  Kent  county,  on  the  20th  of  Decem- 
ber, 18G2,  in  the  fifty-eighth  year  of  his  age,  after 
a  long  and  painful  illness,  which  kept  him  from 
his  seat  the  greaterpartof  the  lastsession.  For  the 
last  six  months  of  his  life,  he  had  but  little  alle- 
viation from  intense  suffering,  and  but  little  hope 
of  relief  save  in  the  repose  of  the  silent  tomb. 
Neither  skill  nor  the  tenderness  of  affection  could 
stay  the  cold  hand  of  death.  In  the  hour  of  his 
country's  greatest  need,  while  the  ruthless  shock 
of  civil  war  was  forcing  the  very  strongholds  of 
its  liberty;  in  the  full  vigor  of  a  ripened  intellect; 
in  the  midst  of  his  powers  for  usefulness,  his  sun 
has  gone  down  forever,  and  all  that  was  mortal 
of  that  wise  and  trusted  Senator  has  descended 
to  the  grave. 

In  offering  this  feeble  tribute  of  my  respect  and 
appreciation  for  his  character  and  endowments, 


1  shall  not  intrude  upon  the  solemn  occasion  any 
elaborate  exposition  of  his  political  opinions,  or 
lengthened  eulogy  upon  the  many  excellencies  of 
his  character,  but  follow  a  sacred  custom  in  briefly 
tracing  the  principal  points  and  facts  of  his  life, 
through  a  career  of  honorable  distinction  and  use- 
fulness. 

Mr.  Pearce  was  the  son  of  Gideon  Pearce, 
Esq.,  of  Kent  county,  Maryland,  but  was  born 
at  the  residence  of  his  grandfather,  Dr.  E.G.  Dick, 
in  Alexandria,  Virginia,  on  the  14th  of  Decem- 
ber, 1805.  His  paternal  ancestors  were  of  Scot- 
tish origin ,  and  came  to  the  province  of  Maryland 
about  the  year  1670,  and  held  many  positions  of 
distinction  and  influence  from  that  early  period 
in  the  history  of  our  State.  He  manifested  many 
of  the  traits  of  his  Scottish  progenitors,  and  in 
none  more  than  the  steady  perseverance  which 
marked  his  whole  life  in  the  attainment  of  high 
objects.  This  was  no  less  shown  in  his  earliest 
days  than  in  the  later  periods  of  his  life,  when 
discharging  the  responsible  duties  of  his  public 
station.  So  thorough  had  been  his  preparation 
for  college,  under  the  tuition  of  an  eminent  mas- 
ter at  Alexandria,  and  so  great  was  his  aptness 
and  application,  that  he  entered  Princeton  College 
at  a  period  when  most  boys  are  just  beginning  the 
higher  studies  of  an  academic  course.  He  was 
admitted  to  his  first  degree  at  the  early  age  of  sev- 
enteen, having  graduated  with  the  highest  honors 
of  his  class,  which  comprised  many  names  since 
distinguished  in  the  various  departments  of  science 
and  learning  throughout  the  country.  Subse- 
quently he  studied  law,  and  was  admitted  to  the 
bar  in  1824. 

After  this  he  resided  a  short  period  in  Louisiana, 
but  returning  to  Maryland,  he  was  elected  to  a 
seat  in  the  House  of  Delegates  of  that  State  in  1831. 
Though  too  young  and  modest  to  assume  a  lead- 
ing part,  it  was  the  commencement  of  a  political 
career  such  as  few  attain  to,  and  such  as  any 
might  well  be  proud  of.  In  1835  he  was  elected 
to  represent  his  district  in  Congress,  and  reelected 
for  a  second  term,  ending  in  1839.  For  the  suc- 
ceeding Congress  he  was  defeated  by  Hon.  Philip 
Francis  Thomas,  afterward  Governor  of  the 
State — but  was  again  returned  in  1841  and  served 
until  1843.  During  this  period  he  acquired  much 
reputation  by  his  general  course  in  the  popular 
branch  of  Congress,  but  especially  by  his  report 
on  the  question  of  refunding  the  fine  imposed  upon 
General  Jackson.  This  brought  him  so  promi- 
nently before  the  people  of  his  State,  that  he  was 
elected  that  year  (1843)  to  a  seat  in  the  Senate  of 
the  United  States,  to  succeed  Hon.  John  Leeds 
Kerr.  From  that  date  he  was  successively  re- 
elected in  1849,  1854,  and  1861;  his  term  conse- 
quently would  not  have  expired  until  1867 — thus 
having  given  to  his  country,  in  the  national  coun- 
cils, twenty-five  years  of  service  to  its  best  in- 
terests, never  charged  with  the  reproach  of  nar- 
row partisanship  or  sectional  motives,  but  at  all 
times  acting  under  the  influence  of  a  broad  and 
comprehensive  American  statesmanship. 

Mr.  President,  it  may  be  a  fact  worthy  of  re- 
cording in  this  hasty  sketch  of  my  late  colleague, 
that  he  never  was  defeated  in  any  contest  for  pub- 
lic station  or  preferment,  by  the  people  or  Legis- 
lature of  his  State,  from  the  first  struggle  for  the 
honors  of  his  college  class,  down  to  his  last  reelec- 
tion to  this  body,  with  the  exception  of  one  term 
in  the  House  of  Representatives,  which  I  have 
already  named. 

This  is  the  summary  of  the  public  service  of 
Mr.  Pearce;  and  however  prominent  it  may  stand 
out,  he  yet  was  marked  in  other  spheres  of  life. 
Notwithstanding  the  duties  of  his  public  position, 
which  he  faithfully  discharged,  he  was  never  neg- 
lectful of  the  practice  of  his  profession,  in  which 
he  held  high  rank,  and  was  eminently  successful. 
He  was  professor  of  law  in  Washington  College 
at  Chestertown;  he  was  further  honored  with  the 
degree  of  Doctor  of  Laws,  conferred  upon  him  by 
the  College  of  St.  James,  in  Maryland,  and  also 
by  his  ancient  Alma  Mater,  the  college  of  Prince- 
ton. His  qualifications  for  high  judicial  station 
were  so  well  esteemed  that  he  was  offered,  at  one 
time,  a  seat  on  the  bench  of  the  United  States 
district  court  for  (lie  State  of  Maryland.  He  was 
afterwards,  during  the  same  presidential  term  of 
Mr.  Fillmore,  nominated  and  confirmed  by  the 
Senate  as  Secretary  of  the  Interior,  which  distin- 
guished mark  of  appreciation  he  also  declined,  pre- 
ferring to  remain  in  the  Senate,  where  his  sphere 


of  usefulness  was  more  extended,  and  more  in 
consonance  with  his  tastes  and  studies.  As  a 
friendfof  science  and  the  promotion  of  knowledge, 
he  was  appointed  a  Regent  of  the  Smithsonian  In- 
stitution shortly  after  its  establishment, which  post 
he  held  to  the  day  of  his  death.  For  seventeen 
years  of  his  service  in  the  Senate,  he  was  at  the 
head  of  the  Joint  Committee  on  the  Library  of 
Congress,  and,  by  his  scholarly  tastes  and  dis- 
criminating judgment,  has  contributed  much  to 
its  present  enlarged  condition  of  usefulness. 

Mr.  Pearce  was  a  man  of  varied  tastes  and 
acquirements,  combining  in  a  greater  degree,  per- 
haps, than  almost  any  public  man  of  his  times, 
the  learning  of  the  statesman  and  jurist  with  that 
of  the  accomplished  scholar.  He  was  fond  of 
paintings  and  music;  was  gifted  with  a  fine  voice, 
with  which  at  times  he  charmed  the  social  circle, 
as  he  always  did  by  the  finished  style  of  his  con- 
versation. He  was  much  given  to  the  pursuits  of 
agriculture,  and  took  a  deep  interest  in  all  that 
pertained  to  its  scientific  advancement;  he  culti- 
vated with  great  success  fruits  and  flowers.  In- 
deed, so  general  was  his  information,  so  cultivated 
was  his  intellect,  and  so  thoroughly  national  and 
broad  were  his  political  views,  that  his  reputation 
was  not  long  confined  to  the  limits  of  his  State, 
butattracted  such  consideration  among  the  galaxy 
of  distinguished  men  who  grew  up  with  the  Whig 
party,  that  upon  more  than  one  occasion  his  name 
was  publicly  canvassed  in  connection  with-  the 
Presidency  of  the  United  States.  In  politics,  Mr. 
Pearce  had  always  been  a  leading  and  prominent 
member  of  the  Whig  party,  and  advocated  its 
doctrines,  till  it  ceased  to  exist  in  1852.  From 
that  period  to  his  death,  he  cooperated  with  the 
Democratic  party,  consistently  maintaining  to  the 
last  those  high  principles  by  which  he  thought  the 
Constitution  could  only  be  enforced,  and  through 
it  a  free  representative  Go  vernment  of  equal  States 
preserved. 

It  was  during  the  excited  scenes  of  1850,  when 
the  territorial  question  had  aroused  a  fearful  sec- 
tional spirit,  when  Clay  and  Webster  stood  hand 
in  hand  to  resist  the  storm  and  avert  the  perils 
that  threatened  our  common  country,  that  Mr. 
Pearce  made,  perhaps,  the  most  signal  effort  of  his 
senatorial  career,  in  carrying  an  amendment  to  the 
memorable  compromise  measures  which  changed 
the  original  bill,  after  a  most  excited  debate,  and 
against  the  most  vehement  opposition  of  Mr. 
Clay,  who  reported  them.  Generally  averse  to 
speaking,  he  suffered  himself  at  times  to  rest  under 
the  imputation  of  an  unwillingness  to  meet  re- 
sponsibility; when  at  others  he  would  throw  him- 
self into  the  arena  and  encounter  the  boldest  and 
ablest  leaders  of  the  times.  He  was  no  orator  in 
the  popular  sense;  his  sphere  was  among  men  of 
intellect;  his  force  was  in  convincing  the  minds  of 
the  cultivated  and  intelligent,  rather  than  by  fervid 
declamation  to  sway  or  excite  the  multitude.  He 
never  sought  to  subvert  the  judgment  of  the  peo- 
ple by  inflaming  their  passions. 

Mr.  President,  it  is  no  slight  evidence  of  high 
merit  when  a  comparatively  young  man  could 
carry  a  measure  against  the  dictation  and  power 
of  such  a  party  leader  as  Henry  Clay,  or  acquire 
a  national  reputation  at  a  period  when  giant  intel- 
lects were  struggling  for  party  ascendency;  when 
Clay  and  Webster,  Calhoun  and  Benton,  and 
other  great  lights,  swayed  the  measures  and  policy 
of  the  country;  yet,  sir,  he  achieved  that  triumph; 
and  while  he  was  always  regarded  with  just  pride 
by  his  State,  there  were  many  occasions  in  the 
stormy  times  of  the  old  Whig  conflicts  when  pub- 
lic sentiment  acknowledged  the  enlightened  con- 
servatism of  his  statesmanship.  He  compre- 
hended fully  the  complex  character  of  our  Gov- 
ernment, and  in  the  supportof  measures  he  looked 
only  to  high  principles.  His  aim  was  to  develop 
the  great  interests  of  his  country;  to  elevate  it  to 
the  highest  summit  of  a  just  and  durable  glory. 
Whatever  errors  of  opinion  may  have  been  as- 
cribed to  him  by  persons  of  different  political  sen- 
timents, the  most  earnest  of  his  opponents  have 
never  found  occasion  to  breathe  a  suspicion  against 
his  integrity.  He  had  the  most  scrupulous  regard 
for  truth;  and  his  social  and  frank  nature,  his  fine 
manners,  and  great  conversational  powers  made 
him  an  attractive  and  instructive  companion, 
while  no  man  was  more  sincere  and  true  in  his 
friendships. 

As  a  Senator,  he  illustrated  and  adorned  the 
high  position  so  often  conferred  upon  him  by  his 
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State;  he  was  dignified  and  courteous;  his  elevated 
moral  sense  was  universally  acknowledged;  and 
therecordsofourparliamentary  history  will  trans- 
mit his  name  in  conspicuous  association  with  the 
long  list  of  leading  men  who  impressed  their  views 
upon  the  policy  of  the  country,  and  will  preserve 
to  posterity  many  enduring  memorials  of  his  en- 
lightened service  and  exalted  patriotism. 

Mr.  President,  in  concluding  this  imperfect  and 
hasty  sketch  of  our  late  associate,  it  will  be  grati- 
fying to  his  friends  to  know  that  no  clouds  over- 
hung his  future,  but  that  his  pathway  to  the  grave 
wasbrightened  by  the  hopes  of  a  blissful  im- 
mortality; and  in  placing  upon  record  the  assur- 
ance of  the  complete  and  comprehensive  religious 
belief  he  died  in,  I  am  permitted  to  say  that  his 
mind  was  so  set  upon  the  safety  of  his  soul  that 
it  allowed  no  contending  thoughts  beyond  those 
which  the  unhappy  condition  of  the  country  could 
not  fail  to  bring  before  one  so  truly  devoted  to  its 
best  interests,  and  so  truly  distressed  at  the  perils 
which  surround  it. 

He  often  expressed  the  only  regret  he  had  in 
death  was  that  he  could  not  exhibiffc  the  asso- 
ciates of  his  public  life  the  new  light  which  he 
deemed  not  merely  of  vital  importance  to  every 
man,  but  of  inestimable  value  to  every  walk  in  life 
— not  less  to  the  statesman  than  to  the  minister 
of  the  Gospel.  "And  to  add  greater  honors  to 
hisage  than  man  could  give,  he  died  fearing  God." 

Thus,  Mr.  President,  lived  and  died  a  virtuous 
statesman  and  a  Christian  gentleman. 

Mr.  President,  I  offer  the  following  resolutions: 

Resolved,  That  ilie  Senate  of  the  United  States  has  re- 
ceived with  the  deepest  sensibility  the  announcement  of 
the  death  of  Hon.  James  Alfred  Pearce. 

Resolved,  That,  as  an  additional  mark  of  respect  to  the 
memory  of  the  deceased,  the  members  and  officers  of  the 
Senate  will  wear  the  usual  badge  of  mourning  for  thirty 
days. 

Resolved,  That,  as  a  further  mark  of  respect  for  the  mem- 
ory of  the  deceased,  the  Senate  do  now  adjourn. 

Ordered,  That  the  Secretary  communicate  these  resolu- 
tions to  the  House  of  Representatives. 

Mr.  BAYARD.  Mr.  President,  perhaps  it 
might  be  questioned  whether  the  custom  of  an- 
nouncing formally  the  death  of  those  Senators 
who  die  during  the  recess  of  Congress,  or  while 
absent  from  Washington,  is  altogether  advisable 
and  free  from  objections;  but  while  it  exists  no 
man's  memory  is  better  entitled  to  its  just  tribute 
than  that  of  the  deceased  Senator  from  Maryland. 

My  acquaintance  with  Mr.  Pearce  before  1 
became  a  member  of  this  body  was  so  slight, 
and  our  intercourse  had  been  so  casual  and  tran- 
sient, that,  though  an  admirer  of  his  public 
course,  even  while  we  were  members  of  opposing 
parties,  I  did  not  fully  estimate  the  extent  of  his 
capacity  and  his  value  to  his  country. 

In  this  body,  for  now  nearly  twelve  years,  I  have 
had  better  opportunities  for  observation,  and  my 
admiration  and  confidence  have  grown  with  my 
knowledge  of  the  man. 

Of  an  integrity  beyond  even  a  suspicion,  he  was 
eminently  a  statesman,  and  a  conservative  states- 
man. Highly  educated,  devoted  to  his  country 
and  his  duties,  he  brought  to  the  consideration  of 
public  affairs  an  enlarged  intellect,  acute  discrim- 
ination, and  profound  knowledge,  and,  what  is 
far  more  rare,  a  sound  judgment,  unbiased  by 
prejudice  or  passion. 

In  debate  on  any  subject  which  he  discussed, 
he  was  listened  to  with  attention,  and  commanded 
that  confidence  and  weight  in  our  deliberations  to 
which  he  was  so  justly  entitled.  Always  clear 
and  logical  in  his  argument,  his  appeals  were  to 
our  reason,  not  to  our  passions  or  prejudices. 
Though,  perhaps,  not  a  brilliant  debater,  his  calm 
clearness,  his  moderation  of  language,  and 
thorough  knowledge  of  the  subject  under  discus- 
sion, made  him  a  formidable  opponent,  and  gave 
him  a  weight  and  influence  in  the  conductof  pub- 
lic affairs  seldom  exceeded. 

His  love  of  country  and  high  sense  of  duty 
were  beyond  question.  The  courtesy  of  a  gen- 
tleman also  characterized  his  intercourse  with  his 
fellow  Senators  in  this  Hall,  and  in  social  life  1  can 
recall  no  instance  in  which  he  uttered  language 
wounding  or  irritating  to  the  feel ingsof  those  whom 
he  opposed  in  debate.  In  social  intercourse  his 
intelligence,  varied  knowledge,  and  amenity  made 
him  both  an  agreeable  and  instructive  companion. 
Such  is  my  estimate  of  our  departed  colleague. 

His  Ions  to  his  State  and  his  country  may  noi 
at  first,  amidst  the  daily  occurrence  of  exciting 


events,  be  fully  realized,  but  will  be  felt  in  the 
future,  and  his  State  will  find  it  difficult  to  replace 
him  by  an  equal.  To  his  family  and  friends  that 
loss  is  irreparable;  but  leaves  the  melancholy  con- 
solation, that  when  so  able,  so  good,  and  so  up- 
righta  man  dies,  the  loss  is  not  tohim,butto those 
who  survive.  I  have  always  fancied  there  was 
much  of  truth  in  the  saying  of  the  ancients,  'Cv 
ol  Scot  ftXovoiv,  airoSvno-Ku  veos;  and  though  our  col- 
league did  not  die  a  young  man,  yet  he  was  called 
from  us  in  the  full  maturity  of  his  powers,  with 
the  confidence  of  his  country  established  by  his 
past  services  and  career.  Cut  off  thus  by  the  in- 
scrutable providence  of  God  in  the  meridian  of 
his  capacity  for  protection  to  his  family  and  ser- 
vice to  his  country,  it  may  be  well  for  us  if  his 
death  brings  home  to  our  gravest  reflections  the 
transitory  nature  of  human  existence,  and  the 
utter  vanity  of  human  ambition. 

Mr.  President,  the  Senate  may  possess  in  the 
future,  as  in  the  past,  more  eloquent  debaters  than 
my  deceased  friend  from  Maryland,  but  we  shall 
look  in  vain  for  a  sounder  judgment,  better  bal- 
anced intellectual  and  moral  qualities,  or  more  re- 
flective and  enlightened  statesmanship,  than  was 
combined  in  James  Alfred  Pearce. 

Mr.  FESSENDEN.  Mr.  President,  I  knew  the 
late  Senator  Pearce  well.  Members  of  the  Twen- 
ty-Seventh Congress  in  the  House  of  Representa- 
tives, and  belonging  to  the  same  political  party, 
our  relations, though  not  intimate,  were  friendly; 
and  I  could  not  fail  to  recognize  in  him  a  careful 
and  logical  thinker,  an  accomplished  scholar,  and 
a  most  courteous  and  agreeable  gentleman.  Re- 
turning to  Congress  after  a  long  absence,  I  found 
him  occupying  a  most  distinguished  position  in 
the  Senate,  and  filling  a  large  space  in  the  public 
eye.  Still  members  of  the  same  political  party, 
we  met  only  to  renew  and  strengthen  our  friendly 
relations.  At  that  precise  period,  however,  was 
pending  a  measure  destined  to  sever  political  ties, 
separate  personal  friends,  engender  and  imbitter 
sectional  controversies,  and  finally,  in  its  conse- 
quences, to  afford  the  pretext  for  a  long-contem- 
plated effort  to  overthrow  the  Government  and 
destroy  the  Union,  leading  to  all  the  horrors  of 
civil  war,  in  its  most  dire  and  destructive  form. 
You  will,  of  course,  understand,  sir,  that  I  allude 
to  the  repeal  of  the  Missouri  restriction.  Of  that 
repeal,  Senator  Pearce,  though  in  one  sense  a 
supporter,  was  not  an  advocate.  I  feel  justified 
in  saying  that,  however  he  might  have  felt  com- 
pelled to  countenance  that  most  disastrous  meas- 
ure, he  lamented  its  introduction,  foresaw  many 
of  its  evils,  and  had  no  sympathy  either  with  its 
authors  or  their  purposes. 

Of  the  time  which  has  since  elapsed,  I  have 
only  to  remark,  in  this  connection,  that  it  placed 
us,  politically,  wide  as  the  poles  asunder.  We 
were  in  opposite  currents,  and  they  bore  us  daily 
further  and  further  apart.  A  southern  man  and  a 
slaveholder,  he  became,  whether  from  necessity 
or  choice,  a  participator  in  the  consequent  strug- 
gle for  permanent  southern  ascendency;  and  truth 
compels  me  to  admit  that  most  of  the  series  of 
measures  which  marked  that  struggle  received 
his  cooperation.  There  were  occasions,  however, 
when,  shaking  from  his  limbs  both  sectional  and 
party  shackles,  he  disdained  to  violate  his  sense 
of  right  in  obedience  to  the  behests  of  party  or 
section.  Of  such  occasions  instances  might  easily 
be  found,  and  some  of  them  are  probably  within 
the  recollection  of  many  Senators  now  present. 

An  event  approached  which  was  to  throw  into 
the  shade  all  previous  epochs  in  the  history  of  this 
nation.  The  evil  seed,  industriously  sown  by  de- 
signing and  wicked  men,  sprang  forth  at  last,  and 
produced  its  deadly  fruit.  The  pernicious  doc- 
trines taught  by  the  apostles  of  treason,  under  the 
names  of  nullification  first,  and  secession  after- 
wards, culminated  in  open  rebellion.  The  leaders 
of  that  rebellion  were  many  of  them  his  personal, 
and  all  of  them  his  political  friends.  They  claimed 
to  be  acting  in  defense  of  an  institution  vital  to 
their  welfare,  and  in  which  all  had  a  common  in- 
terest. They  claimed,  moreover,  that  their  com- 
mon rights  were  in  danger  of  utter  overthrow  and 
consequent  annihilation,  and  called  upon  all  ex- 
posed to  the  common  peril  for  aid,  either  in  the 
council  orin  the  field.  Gigantic  in  its  proportions, 
the  rebellion  was  prepared  with  a  skill,  burst  forth 
with  a  fury,  and  was  conducted  with  a  vigor, 
which,  notwithstanding  its  colossal  strength,  has 


shaken  our  national  edifice  to  its  base.  I  am,  how- 
ever, happy  in  the  belief  that  at  no  time  did  this 
horrible  crime  against  humanity  receive  either 
countenance  or  sympathy  from  the  Senator  of 
whom  I  am  speaking.  Southern  man  though  he 
was,  and  closely  allied  to  the  South  by  family  and 
friendly  ties,  his  clear  and  logical  intellect  was 
never  clouded  or  confused  for  a  moment  by  the 
meretricious  jargon  with  which  treason  strove  to 
cover  its  deformities;  nor  was  his  heart,  pained 
as  it  undoubtedly  was  by  the  rending  asunder 
of  so  many  cords,  perverted  from  its  allegiance. 
Failing  in  health,  and  conscious  that  the  destroy- 
er's hand  was  upon  him,  he  gave  to  his  country 
all  his  remaining  strength.  To  the  Government, 
though  not  of  his  choice,  he  yielded  a  steady,  unfal- 
tering and  liberal  support — not  timidly  and  grudg- 
ingly, but  manfully  and  generously.  Though  dis- 
approving, as  a  constitutional  lawyer,  of  measures 
which  the  Executive  believed  to  be  essential,  he 
did  not  reserve  all  his  indignation  for  them,  while 
finding  no  words  of  rebuke  for  infinitely  greater 
sins.  His  courage  was  not  of  that  anomalous 
character  which  sees  no  terror  in  the  comet  as  it 
rushes  athwart  the  sky — 

"And  from  its  horrid  hair 
Shakes  pestilence  and  war," 

while  it  trembles  at  every  falling  star. 

I  have  said  that  I  was  happy  in  the  belief  that 
at  no  time  since  the  commencement  of  this  great 
struggle  was  he  of  whom  I  speak  untrue  to  his 
trust.  My  satisfaction  has  its  origin  particularly 
in  the  fact  that,  notwithstanding  all  difference  of 
opinion  and  diversity  of  action,  our  personal  re- 
lations always  remained  of  the  most  friendly  char- 
acter. To  daily  intercourse  in  the  Senate  was 
more  recently  added  constant  and  frequent  asso- 
ciation upon  two  committees.  It  was  not  pos- 
sible that  such  intercourse  and  association  with 
Senator  Pearce  should  fail  to  create  a  high  esti- 
mation of  his  capacity  as  a  legislator,  while  they 
developed  qualities  of  mind  and  traits  of  charac- 
ter eminently  striking  and  attractive.  Long  a 
member  of  the  Committee  on  Finance,  and  assid- 
uous in  the  discharge  of  his  duties,  no  man  was 
better  versed  in  the  financial  history  of  his  coun- 
try, more thoroughlycomprehended  its  resources, 
or  was  more  familiar  with  its  wants.  Econom- 
ical from  principle  and  habit,  convinced  that  a  lav- 
ish expenditure  was  of  evil  tendency  in  nations 
as  in  individual  affairs,  and  conscientious  in  the 
discharge  of  public  as  of  private  trusts,  he  was 
scrupulously  careful  of  the  public  money.  But 
he  was  too  broad  a  statesman  and  too  well  aware 
of  national  obligations  and  necessities  to  be  mean 
or  niggardly.  There  was  nothing  local  or  sec- 
tional in  his  legislation.  With  him  the  voice  of 
justice  was  potent,  and  he  obeyed  that  voice  as 
willingly  when  borne  upon  a  northern  as  a  south- 
ern breeze. 

Chairman  for  many  years  of  the  Committee  on 
the  Library,  his  associates  on  that  committee  en- 
joyed a  companionship  with  him  no  less  pleasing 
than  instructive.  Distinguished  as  a  scholar  in 
early  life,  thoroughly  imbued  with  a  love  of  letters 
and  of  science,  delighting  in  books,  he  had  read 
much  and  well  upon  a  great  variety  of  subjects. 
An  accurate  and  painstaking  lawyer,  his  mind 
was  disciplined  to  logical  exactness.  Fond  of  the 
beautiful  in  all  its  forms,  and  quick  to  discern  it, 
his  taste,  naturally  good,  had  been  highly  and 
carefully  cultivated.  He  loved  poetry  and  paint- 
ing and  sculpture  and  music  and  flowers.  It  is 
not  singular  that,  thus  organized,  he  should  have 
felt  and  manifested  a  deep  interest  in  whatever 
tended  to  enlarge  the  boundaries  of  knowledge, 
and  to  increase  the  sum  of  human  enjoyment — 
that  the  Library  of  Congress,  the  Smithsonian  In- 
stitution, the  Coast  Survey,  the  Botanic  Garden, 
our  exploring  and  scientific  expeditions,  the  adorn- 
ment of  the  Capitol,  all  should  have  experienced 
his  fostering  care,  and  found  in  him  an  advocate 
and  a  friend. 

Thus  bringing  to  the  discharge  of  his  duties  a 
rare  intelligence  and  a  highly  cultivated  intellect, 
trained  and  disciplined  in  the  forum,  fluent  and 
easy  of  speech,  graceful  in  manners,  and  of  a  win- 
ning address,  speaking  always  directly  to  the 
point  in  debate,  our  late  associate  early  attained 
and  always  held  an  enviable  position  among  the 
most  prominent  members  of  tnis  body.  No  one 
ever  presumed  less  upon  such  well-earned  honors. 
Affable  and  courteous,  he  was  careful  not  to  offend 
by  word  or  manner.     Quick  to  resent  an  affront, 
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and  exacting  llie  respect  due  to  himself,  he  never 
forgot  what  was  due  to  others.  Of  a  somewhat 
impatient  temper,  lie  kept  the  most  vigilant  watch 
over  it;  and,  if  betrayed  into  unguarded  warmth, 
was  ever  ready  to  regret,  and  atone  for  any  possi- 
ble offense.  (Such  an  example  is  well  worthy  of 
imitation.  It  bespeaks  a  kindness  of  heart  and 
delicacy  of  feeling  which  always  mark  the  true 
gentleman,  and  of  which  vulgar  and  cowardly  na- 
tures are  incapable. 

Senator  Pearce  was  a  statesman ,  and  not  a  mere 
politician.  You  neverfound  him  makingspeeches, 
long  or  short,  for  personal  effect.  Though  a  party 
man,  he  was  nota  party  tool.  Though  a  stout  ad- 
versary, he  was  a  generous  one.  He  never  in- 
quired the  cost  of  a  curtain  for  the  east  room,  or 
counted  the  spoons  on  the  President's  table.  He 
never  offered  resolutions  on  which  to  predicate 
harangues  for  local  effect.  Content  to  stand  upon 
his  own  sense  of  what  was  due  from  him  to  the 
station  he  occupied,  he  left  his  character  and  his 
usefulness  to  speak  for  him,  both  to  the  Senate 
and  his  constituents.  A  proud  man,  he  scorned 
the  petty  arts  of  the  demagogue,  and  reposed  with 
confidence  upon  the  enlightened  judgment  of  the 
State  which  had  intrusted  its  dignity  and  its  in- 
terests to  his  keeping. 

Into  the  private  and  domestic  life  of  Senator 
Pearce,  I  will  not  attempt  to  enter.  It  may  not, 
however,  be  amiss  to  say  that  few  men  were  his 
equals  in  the  charm  of  social  intercourse.  Pos- 
sessing a  correct  taste  and  great  amenity  of  man- 
ner, being,  withal,  a  close  observer  of  events  and 
a  patient  thinker,  his  conversation  was  both  in- 
teresting and  instructive, and  always  fastidiously 
pure.  Few  have  more  thoroughly  mastered  their 
own  language,  or  could  habitually  express  them- 
selves with  equal  correctness  and  elegance.  An 
awkward  phrase  was  to  him  an  annoyance,  and 
vulgarity  almost  a  crime. 

Mr.  President,  in  all  history  we  fjjid  but  few 
among  public  men  who  can  be  cited  as  exemplars 
of  all  the  virtues.  The  moral  sublime  is  rarely 
illustrated  either  in  public  or  private  life,  except 
by  individual  actions.  We  must  judge  men,  in 
whatever  station,  by  the  age  in  which  they  live, 
the  circumstances  which  surround  them,  the  in- 
fluences to  which  they  arc  exposed,  and  all  that 
goes  to  the  formation  and  development  of  indi- 
vidual character.  Tried  by  this  standard,  how 
few  there  arc  who  rise  far  above  the-level  of  their 
time  and  surroundings! 

After  receiving  a  large  share  of  public  attention 
for  many  years,  our  friend  and  associate  has 
finished  his  earthly  career  at  a  point  of  time  the 
most  striking  and  eventful  in  his  country's  his- 
tory; at  a  period  when  the  question  of  man's 
capacity  for  self-government  is  to  be  finally  de- 
termined; when  it  is  to  be  definitely  ascertained 
whether  law  and  order  or  anarchy  and  misrule  are 
todominatc  in  this  hemisphere;  whether  thecause 
of  progress  and  civilization  is  to  be  benefited  or 
injured,  strengthened  or  weakened,  by  our  ex- 
ample; whether  freedom  toman  is  henceforward 
to  be  the  rule  or  the  exception  in  government; 
whether,  in  fine,  this  western  world  is  to  present 
the  imposing  spectacle  of  a  great,  united,  pros- 
perous, powerful,  and  free  people,  exhibiting  the 
virtues  and  bestowing  the  benefits  of  peace  and  a 
regard  for  human  rights  upon  all  mankind;  or 
whether  we  arc  to  become  a  hissing  and  a  by- 
word— a  feeble  gathering  of  disunited,  scattered, 
fragmentary,  shadowy  republics,  powerless  for 
good,  feared  and  honored  by  none,  despised  by 
all,  and  most  of  all  by  ourselves,  the  degraded 
and  degenerate  descendants  of  dead  heroes. 

As  the  dying  statesman's  eye  turned  for  the 
last  time  to  meet  the  sun,  did  his  mental  vision 
penetrate  beyond  the  curtain  which  divides  the 
present  from  the  future?  Was  he  permitted,  as 
earth  was  fading  from  his  view,  to  behold  the  fu- 
ture destiny  of  his  country?  What  may  be  the 
revelations  of  such  a  moment  none  living  can  dis- 
close. And  this  is  well.  Could  that  mysterious 
vail  be  lifted  but  for  a  moment,  even  the  stoutest 
heart  might  be  appalled  by  what  lies  beyond. 
The  terrible  ordeal  through  which  we  may  yet  be 
compelled  to  pass  before  the  end  of  this,  mighty 
struggle  is  attained,  might  require  more  of  cour- 
age and  endurance  than  fall  to  the  lot  of  any  peo- 
ple. But  faith  and  hope  endure  forever.  To  these 
angels  of  a  merciful  and  righteous  God  we  may 
look,  in  the  darkest  hour,  for  support  to  a  right- 
eous cause.    Temporary  defeat  may  await  our 


armies,  weakness  may  pervade  our  councils,  rivers 
of  tears  may  flow  from  sad  and  sorrowing  eyes, 
clouds  and  darkness  may  be  round  about  us,  but 
hope  for  our  beloved  land  and  faith  in  its  destiny 
will  yet,  strengthen  the  patriot's  heart  and  nerve 
his  arm  as  he  looks  forward  to  the  future. 

The  resolutions  were  unanimously  adopted,  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  13,  1SG3. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

DELAY  IN  PAYMENT  OF  SOLDIERS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Treasury  in  answer  to  a  resolution 
of  the  House  of  the  8th  insjtant calling  for  further 
information  as  to  delay  in  the  payment  of  soldiers, 
ecc;  which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

SELECT  COMMITTEE. 

The  SPEAKER  announced  that  he  had  ap- 
pointed Reuben  E.  Fenton,  of  New  York,  Wil- 
liam Kellogg,  of  Illinois,  William  H.  Wads- 
worth,  of  Kentucky,  Aaron  A.  Sargent,  of 
California,  and  James  E.  English,  of  Connecti- 
cut, the  select  committee  ordered  by  the  House 
on  the  construction  of  a  military  and  post  road  be- 
tween Washington  and  New  York  city. 

CORRESPONDENCE  WITH  SPANISH  MINISTER. 

Mr.  WASHBURNE,  by  unanimous  consent, 
presented  a  letter  from  the  Treasury  Department 
transmitting  correspondence  with  the  Spanish 
minister;  which  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Wholeon  thestate  of  the  Union; 
I  want  to  resume  the  consideration  of  the  bill 
providing  ways  and  means  for  the  support  of  the 
Government. 

Mr.  WASHBURNE.  I  hope  that  will  not  be 
done.  We  have  a  special  order  to-day — the  bill 
for  the  enlargement  of  the  Illinois  and  Michigan 
canal. 

Mr.  STEVENS.  I  hope  the  special  order  will 
go  over  to-day. 

TERRITORIAL  BUSINESS. 

Mr.  ASHLEY.  I  ask  the  gentleman  from 
Pennsylvania  to  withdraw  his  motion  a  moment, 
while  I  request  the  House  to  set  apart  a  day  for 
the  consideration  of  territorial  business. 

Mr.  STEVENS.     I  yield  for  that  purpose. 

Mr.  ASHLEY.  I  ask  the  unanimous  consent 
of  the  House  to  set  apart  Tuesday  and  Wednes- 
day, the  27th  and  28th  instants,  for  the  consider- 
ation of  territorial  business. 

Mr.  WICKLIFFE.     I  object. 

Mr.  STEVENS.     I  renew  my  motion. 

Mr.  KELLOGG,  of  Illinois.  1  desire  to  in- 
quire of  the  Chair  what  the  first  business  in  order 
will  be  if  the  motion  to  go  into  committee  does 
not  prevail. 

The  SPEAKER.  If  the  motion  docs  not  pre- 
vail, the  business  in  order  will  be  the  considera- 
tion of  House  bill  No.  288,  to  construct  a  ship 
canal  for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michigan,  and 
for  other  purposes. 

Mr.  KELLOGG,  of  Illinois.  Then  I  hope  the 
motion  will  not  prevail. 

Mr.  WASHBURNE.  That  bill  has  been  post- 
poned from  time  to  time,  and  I  trust  the  House 
will  consider  it  to-day. 

Mr.  KELLOGG,  of  Illinois.  I  call  for  tellers 
on  the  motion  of  the  gentleman  from  Pennsyl- 
vania. 

Tellers  were  not  ordered. 

Mr.  WASHBURNE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  84,  nays  3C;  as  follows: 

YEAS— Messrs.  William  Alien,  Ashlev,  Balnbitt,  Daily, 
Baker,  I5;ixter,  Riddle,  Bingham,  Samuel  S.  Blair,  Blake, 
William  G.  Brown,  Buffiuton,  Campbell,  Chamberlain, 
Clark,  Clements,  Cobb,  Frederick  A.  Colliding,  Roseoe 
Conkliwr,  Coming,  Crisfleld,  Cutler,  Delano,  Dunn,  Ed- 
gcrton,  English,  Featou,  Thomas  A-  D.  Fessendeu,  Good- 


win, Glider,  Hall,  Harding,  Harrison,  Hooper,  Horton, 
Hnt'chihs,  Kelley.  Law.  Lazear,  Lehman,  McKnigiit,  iHc- 
Pherson,  Menzics.  Mitchell,  RToorbead,  Ahson  P.  Morrill, 
Jusliu  S.  Morrill,  Nixon,  Noble,  Norton,  Nugfcn,  Patton, 
Pendleton,  Perry,  Pike,  Alexander  II.  Rice,  Jolin  II.  Rice, 
Riddle,  Edward  II.  Rollins,  Sedgwick.,  Segar,  Shellriharger, 
Sherman,  John  B.  Steele,  William  G.  Steele,  Stevens, 
Stratton.  Francis  Thomas,  Train,  Trimble,  Trowbridge, 
Van  Born,  Van  Valkenburgh,  Vihhard.  Yoorhees,  Wads- 
worth,  Walker,  Wall,  Albert  S.  White,  WieklilTe,  Wilson, 
Woodruff,  Worcester,  and  Yeaman— 14. 

NAYS — Messrs.  Aldrich,  Arnold,  Beaman,  Burnhain, 
Casey ,  Colfax,  Dawes,  Duell.  Dunlap,  Edwards.  Eliot,  Ely, 
Samuel  C.  Fessenden,  Franehof,  Granger,  Julian,  William 
Kellogg,  Knapp,  Lansing,  Loomis,  Lovejoy,  Low,  Mc- 
Kcan,  Noell,  Olin,  Price.  Robinson,  Sargent,  Shanks, 
Sloan,  Smith,  Benjamin  F.  Thomas,  Washburne,  Webster, 
Wheeler,  and  Windom — 30. 

So  the  motion  was  agreed  to. 

WAYS  AND  MEANS. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Wholeon  the  state  of  the  Union,  (Mr.  Campbell 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  bill  of  the  House  No.  G59, 
to  provide  ways  and  means  for  the  support  of  the 
Government. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  amendment,  in  the  nature  of  a  substi- 
tute for  the  bill,  offered  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  on  which  the'gen- 
tleman  from  Vermont  [Mr.  Morrill]  was  entitled 
to  the  floor. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
although  this  Congress  has  been  heretofore  and 
often  called  upon  to  furnish  means  for  the  sup- 
port of  the  Government,  yet  so  exhaustive  is  the 
process  of  war  that  we  hardly  have  time  to  de- 
liberate before  a  new  and  fresh  demand  is  made 
upon  us  for  still  larger  sums;  and  the  bill  now 
before  us  is  of  so  great  magnitude  that  the  figures 
are  only  transcended  by  the  object  it  is  framed  to 
accomplish.  I  do  not  know  that  any  legislative 
body  was  ever  called  upon  to  vote  upon  a  bill 
greater  nominally  or  greater  intrinsically,  as  it 
concerns  the  welfare  of  our  people  and  the  destiny 
of  our  country. 

The  figures  are  $900,000,090;  and  if  the  war 
should  be  prolonged  until  July  1,  1864,  it  is  be- 
lieved not  to  be  too  much.  But  great  as  are  these 
figures,  the  price  is  not  too  great,  nor  is  it  the  most 
precious  we  pay,  for  "  liberty  and  Union,  now  and 
forever,  one  and  inseparable." 

I  am  constrained  to  give  my  vote  for  this 
measure  now,  although  such  as  in  the  outset  I 
did  not  support,  and  never  should  have  coun- 
tenanced as  an  original  proposition,  because  I 
know  of  no  other,  when  the  Treasury  demands 
instant  relief,  which  is  equal  to  the  emergency 
and  safer  to  adopt.  For  the  sake  of  so  much 
harmonious  action  as  could  be  secured  thereby 
in  the  committee,  of  which  I  was  a  member,  I  was 
willing  to  hold  my  opposition  to  legal  tender 
notes  in  abeyance,  so  far  as  to  allow  money  for 
the  Army  and  Navy  to  be  raised  in  this  way,  if 
it  could  be  raised  by  no  other. 

1  abate  not  a  jot  of  my  repugnance  to  a  legis- 
lative attempt — not  yet  successful — to  make  even 
gilt-edged  paper  auniversalsolventorthc  measure 
of  value,  instead  of  gold  and  silver,  and  it  is  not 
my  will  that  consents,  but  the  poverty  of  the 
Treasury  that  compels  me  to  follow  the  only  path 
left  open,  when  I  consent  that  the  paper-money 
policy,  already  established,  may,  if  the  exigen- 
cies of  the  country  demand  it,  be  further  and 
longer  pursued.  The  patient  has  got  accustomed 
to  opiates,  and  the  dose  cannot  now  be  withheld 
without  peril.  But  while  granting  this,  I  shall 
trust  the  Secretary  of  the  Treasury  will  confine  it 
to  the  narrowest  possible  limits.  If  we  cannotob- 
tain  a  foundation  of  rock,  let  us,  at  least,  dig  for 
hard-pan. 

With  this  object  steadily  in  view,  I  know  the 
Committee  of  Ways  and  Means  have  sought  to 
furnish  a  plan  which  would  offer  inducements  to 
capitalists  for  solid  and  permanent  investments, 
and  also  for  such  as  would  be  likely  to  absorb  the 
large  amount  of  funds  always — and  more  now  than 
ever — seeking  temporary  employment.  The  bill 
attempts  to  do  this  in  the  simplest  yet  efficient 
form,  and  it  is  for  the  House  to  judge  whether 
successfully  or  not.  In  addition  to  the  not  less 
than  three  millions  per  week  now  being  received 
from  customs  and  internal  duties,  the  task  to  be 
surmounted  for  the  present  and  the  coming  fiscal 
jear,  is  the  prompt  realization  of  $900,0011,000 
more.    Therefore  twenty  year  bonds,  three  year 
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notes,  and  United  States  currency  notes  arc  pro- 
posed, and  in  the  aggregate  of  larger  amount  for 
convenience  of  operations,  as  more  of  one  and  less 
of  another  may  be  wanted,  but  nil  not  to  exceed 
the  sum  named,  except  that  holders  of  the  seven 
and  three  tenths  bonds  are  to  have  the  opportu- 
nity to  exchange  for  six  per  cent,  long  bonds. 

Hitherto  our  long  bonds,  having  a  provision 
which  leaves  it  optional  with  the  Government  to 
pay  them  in  five  years,  have  not  proved  so  valu- 
able as  other  securities  of  the  United  States  hav- 
ing a  short  time  to  run,  at  high  rates  of  interest, 
like  the  three  year  seven  and  three  tenths  bonds, 
or  with  a  lower  rate  of  interest,  and  payable  at  ten 
days'  notice,  like  deposits,  or  within  a  year,  like 
certificates  of  indebtedness. 

We  therefore  propose,  by  the  bill  under  con- 
sideration, twenty  year  six  per  cent,  bonds,  with 
interest  payable  in  coin  semi-annually.  On  a  long 
loan,  like  twenty  year  bonds,  and  with  the  inter- 
est to  be  paid  in  a  medium  which,  bearing  a  pre- 
mium of  thirty  to  forty  percent.,  makes  it  equal  to 
eight  per  cent,  per  annum,  this  is  a  high  rate,  but 
not  more  than  ample  to  secure  speedily  the  fund- 
ing of  any  considerable  portion  of  the  large  amount 
required.  This  rate  is  tempting  to  the  lender,  and 
will  not  be  onerous  to  the  Government,  which 
merely  continues  to  receive  specie  for  duties  on 
imports  and  to  pay  it  out  for  interest  as  in  former 
days.  We  are  inviting  loans,  and  our  terms  must 
be  such  as  to  secure  their  acceptance.  Our  wants 
are  so  large  that  we  ingulf  all  competition  by 
taking  all  that  is  offered.  Under  these  circum- 
stances, while  the  terms  are  liberal,  they  are  as 
good  as  we  have  any  reason  to  expect,  and  it  is  of 
the  last  importance  that  we  make  room  for  some 
part  of  our  redundant  currency  and  retire  some 
portion  of  our  floating  debt. 

The  next  prominent  feature  of  the  bill  is  the 
authority  granted  for  the  issue  of  §300,000,000  of 
United  States  notes,  of  large  or  small  denomina- 
tions, not  less  than  ten  dollars,  running  three 
years,  and  bearing  a  little  less  rate  of  interest  than 
bonds,  or  one  and  one  half  cents  per  day  on  each 
$100,  payable  in  coin,  and  which  may  be  funded 
in  twenty  year  bonds;  and  these  notes  are  to  be 
receivable  for  internal  duties  and  all  debts  and 
demandsdue  to  the  United  Stales, exceptduties  on 
imports.  It  is  not  to  be  doubted  that  such  notes 
will  be  sought  after  with  avidity  by  capitalists  as 
well  as  by  creditors  of  the  Government,  and  will 
take  the  place  of  certificates  of  indebtedness  as 
well  as  of  deposits  bearing  interest.  The  interest 
being  payable  in  coin,  and  their  reception  for  in- 
ternal duties,  will  preserve  their  value  at  not  less 
than  par;  or,  if  even  a  small  depreciation  should 
occur,  it  would  merely  offer  greater  inducements 
for  their  consolidation  into  the  twenty  year  bonds. 

The  p00, 000,000  of  Treasury  notes  are  author- 
ized to  place  the  Treasury  upon  an  independent 
footing  beyond  all  peradventure.  Relying  upon 
the  opinions  of  the  Secretary  of  the  Treasury,  as 
recorded  in  his  recent  lucid  report,  that "  the  addi- 
tion of  so  vast  a  volume  to  the  existing  circulation 
would  convert  a  currency,  of  which,"  he  says, 
"the  benefits  have  thus  far  greatly  outweighed 
the  inconveniences,  into  a  positive  calamity;"  and 
that,  therefore,  he  wiil  not  use  it  "  unless  a  clear 
public  exigency  shall  demand  it,"  the  Committee 
of  Ways  and  Means  have  not  fell  at  liberty  to  omit 
the  authority  asked  for,  at  least  to  the  extent  pro- 
vided for  in  the  bill  under  consideration. 

The  remainder  of  the  bill  is  formal  or  of  minor 
importance,  except  the  tax  on  bank  circulation, 
which  I  shall  hereafter  consider.  It  is  proposed 
to  allow  the  issue  of  fractional  notes  in  lieu  of  the 
postage  and  revenue  stamps,  and,  as  the  amount 
heretofore  authorized  was  without  restriction,  to 
limit  the  whole  so  as  not  to  exceed  the  sum  of 
$50,000,000.  The  engraving  and  preparation  of 
these  fractional  notes  in  the  Treasury  Department. 
is  also  authorized,  and  this  is  perhaps  a  debatable 
question,  but  it  is  mainly  one  of  security  of  the 
Government  against  fraud;  as  when  the  notes  are 
minted  they  arc  complete;  and,  whether  issued 
legally  or  nut,  there  can  be  no  means  of  identifi- 
cation. On  the  whole,  it  was  supposed  the  Treas- 
ury Department  might  be  made  a  safer  custodian 
of  the  work  than  any  remote  employe,  however 
respectable. 

Section  fifth  authorizes  coin  and  bullion  to  be 
received  and  receipts  to  be  issued  therefor,  which 
may  then  be  used  for  various  purposes,  without 
recounting  or  transportation,  and  thus  prove  u 


convenience  to  business  men  as  well   as  to  the 
Government. 

Section  eighth  provides  for  using  solvent  banks 
as  deposit  banks  for  internal- revenue,  and  other 
purposes  connected  with  loans,  upon  their  depos- 
iting an  equal  amount  of  United  States  bonds  or 
notes  with  the  Government  as  security,  and  mod- 
ifies the  sub-Treasury  act  to  this  extent  and  no 
more.  For  facilitating  the  business  of  the  Gov- 
ernment, this  promises  all  the  advantages  that 
could  be  derived  from  any  scheme  of  wider  range. 

The  last  section  appropriates  §600,000  to  carry 
the  act  into  effect.  It  may  not  prove  entirely  ad- 
equate, but  clearly  some  limit  should  be  fixed; 
and  this  sum,  it  was  hoped,  would  be  sufficient. 

The  provision  for  taxing  bank  circulation  be- 
yond a  specified  amount,  classifying  the  banks 
according  to  the  amount  of  their  capital,  is  de- 
signed as  a  measure  to  repress  all  bank  circulation 
within  an  equal  and  proper  standard,  rather  than 
as  a  measure  of  revenue.  It  may  not  be  accurately 
adjusted  as  to  banks  of  large  or  small  capitals, 
and,,  if  not,  it  should  be  amended.  If  the  tax  had 
been  based  on  the  idea  of  revenue  alone,  then  it  is 
difficult  to  see.why  bank  deposits  should  not  be 
taxed  in  some  equivalent  manner.  They  are  both 
means  at  the  disposal  of  the  bank,  without  cost, 
and  ordinarily  about,  equally  productive.  Banks 
cannot  rely  upon  either  to  the  full  extent,  and, 
therefore,  discount  thereon  only  what  they  judge 
can  be  safely  discounted.  At  certain  periods  of 
the  year  in  both  there  is  an  ebb  and  flow — caused 
by  the  movement  of  agricultural  products  mainly 
— which  must  be  foreseen  and  provided  for,  and  it 
always  happens,  when  they  have  the  largest  de- 
posits or  the  largest  circulation,  that  the  calls  for 
discounts  are  least  pressing.  Few  banks  are  able 
to  keep  their  circulation  out,  upon  an  average, over 
forty  days, and  they  have  to  keep  on  hand,  or  at 
the  point  of  redemption,  a  large  amount  of  specie, 
orUnited  States  "  lawful  money,"  for  the  redemp- 
tion of  their  bills.  In  Massachusetts,  the  law 
compels  them  to  have  on  hand  fifteen  percent,  of 
specie  on  the  amount  of  their  circulation  and  de- 
posits. Since  the  suspension  of  specie  payments 
they  not  only  do  this  but  supply  themselves,  as 
is  the  case  now  with  all  banks,  with  United  States 
notes  sufficient  for  all  practical  requirements.  To 
suppose  that  banks  make  six  per  cent,  gain  upon 
their  circulation  or  their  deposits,  argues  consid- 
erable ignojjBjice  of  the  subject.  '  The  average 
dividends  ofBanks  in  the  North  and  East,  are  less 
than  eight  per  cent., and  rather  morein  some  west- 
ern States  where  there  is  less  capital,  and  where 
the  legal  rate  is  fixed  at  higher  figures.  All  their 
sources  of  net  profit  above  the  interest  on  capital 
do  not  exceed  two  per  cent.,  and  are  often  less. 

These  institutions  are  all,  in  some  way,  roundly 
taxed  by  the  States.  In  one  State,  until  recently, 
the  entire  State  taxation  was  confined  to  banks 
and  auction  sales.  They  are  also  taxed  in  the 
internal  revenue  act  three  per  cent,  upon  all  divi- 
dends and  surplus  earned.  Bank  note  paper  is 
heavily  taxed.  Stamps  upon  notes  discounted, 
checks,  drafts,  protests,  certificates  of  stock  and 
powers  of  attorney  are  required,  and  the  aggregate 
of  all  these  stamp  duties  is  equal  to  the  average 
taxation  imposed  by  States.  These  burdens  are 
cheerfully  borne,  but  they  infallibly  diminish  busi- 
ness and  curtail  profits.  Whether  the  paper  put 
into  the  banks  or  that  which  comes  out  is  taxed, 
the  effect  is  a  reduction  of  profits.  Ought  they  to 
be  made  to  bear  both  ? 

rlt  is  said  that  they  have  largely  increased  their 
circulation.  I  admit  that  some  of  them  have — 
many  have  not — and  the  bill  is  shaped  to  repress 
any  excessive  issues  of  this  sort  by  fixing  a  scale 
of  taxation  based  upon  the  amount  of  capital.  If 
the  tax  were  to  be  made  equal  upon  all  banks, 
then  we  should  have  this  result:  the  small  banks 
would  retire  their-redundant  circulation,  and  the 
larger  ones  would  step  forward  at  once  and  fill  the 
vacuum.  The  bill,  therefore,  proposes  a  duty 
equal  to  two  per  cent,  per  annum  on  any  excess 
of  circulation  above  a  certain  percentage  on  their 
capital — exempting  a  circulation  for  banks  of 
small  capital  from  fifty  up  to  ninety  percent.,  and 
on  banks  of  large  capital  from  twenty-five  up  to 
fifty  per  cent.,  and  taxing  whatever  may  be  issued 
beyond  the  amount  specified.  This  will  largely 
reduce  the  present  circulation,  and  is  most  cer- 
tainly as  radical  a  measure  as  even  reformers 
should  tolerate.  But  it  is  not  true  that  all  of  the 
bunks  have  increased  their  circulation ;  undlho.se 


which  have,  most  likely  were  induced  so  to  do  in 
order  to  take  Government  loans.  The  Northern 
Bank  of  Kentucky,  and  branches,  June  30,  1859, 
had  a  circulation  of  §]  ,768,710;  and  it  was  less 
December  30,  18G2 — when  they  paid  $2,025  of  in- 
ternal duties — by  §049,084.  At  the  same  time 
they  held  §4GG,1GJ  22  more  of  specie  than  at  the 
first-named  period.  In  Indiana,  the  State  Bank 
and  its  branches  have  largely  reduced  their  circu- 
lation, and  hold  more  specie,  and  even  more  Uni- 
ted States  notes,  as  I  am  informed,  than  are  out- 
standing of  their  own.  The  whole  amount  of 
increase  on  the  part  of  all  the  banks  is  not  as- 
serted to  be  more  than  §37, 000,000, while  the  Gov- 
ernment has  been  issuing  §250,000,000.  And  yet 
it  is  assumed  that  if  there  is  any  redundancy,  it  is 
fairly  attributable  to  the  banks!  I  do  not  think 
it  necessary  to  argue  that  question.  The  old  fable 
of  the  wolf  and  the  lamb  is  hardly  too  musty  for 
application. 

;  The  argument,  sometimes  loosely  suggested, 
that  banks  manufacture  money,  and  therefore  that 
bank  notes  should  be  taxed  three  per  cent.,  as  any 
other  manufacture,  scarcely  deserves  ventilation; 
and  it  is  enough  to  say  that  banks  do  not  sell  their 
notes,  nor  can  they  increase  their  price,  as  man- 
ufacturers may  and  do  on  their  productions,  but 
they  stipulate,  with  ample  security,  to  take  back 
their  notes  at  the  par  value,  and  for  just  the  price 
at  which  they  were  issued. 

It  seems  to  me  enough  for  us  at  this  time  to 
undertake  the  regulation  of  the  bank  currency, 
without  engaging  in  a  struggle  for  its  utter  ex- 
tinction. 

At  the  present  moment  our  best  financiers  are 
our  best  generals  and  soldiers  in  the  field.  With 
such  military  success  as  we  have  some  claim  to 
hope  for,  even  a  tolerable  system  of  finance  would 
not  prove  a  failure,  and  without  such  success  the 
wisest  system  will  barely  suffice  to  carry  the  Gov- 
ernment safely  over  the  stormy  sea  of  events. 
The  Committee  of  Ways  and  Means,  after  ma- 
ture consideration,  with  almost  entire  unanimity, 
determined  to  recommend  the  bill  now  before  us, 
and  it  is  for  the  House  to  decide  whether  it  is,  in 
their  judgment,  commensurate  or  not  with  the 
exigencies  of  the  country. 

Some  very  good-natured  people  have  suggested 
tne  propriety  of  negotiating  loans  in  Europe.  I 
might  content  myself  by  saying  that  it  is  imprac- 
ticable, but  I  desire  to  show  that  it  is  impossible 
and  undesirable.  Europe  has  no  desire  to  make 
loans  for  the  maintenance  of  the  United  States,  and 
her  power  is  just  on  a  level  with  her  desire.  We 
have  more  resources  at  our  disposal  than  all  the 
Governments  of  Europe  put  together  have  to  lend. 

Mr.  Chairmen,  let  us  have  the  truth,  but  no  ex- 
aggeration of  our  difficulties.  That  praise  which 
is  obtained  in  consequence  of  the  greater  demer- 
its of  others  is,  perhaps,  not  the  most  valuable. 
"  Use  every  man  according  to  his  desert,  and  who 
shall  escape  whipping?"  applies  to  nations  as  well 
as  to  individuals.  But  the  condition  of  our  pres- 
ent indebtedness,  or  our  expenditure  and  income, 
is  only  bad  when  contrasted  with  our  own  prior 
condition;  and  if  the  same  scale  relatively  should 
continue  for  some  years  as  for  the  past  year,  it 
will  only  place  us  in  the  same  category  with  all  the 
great  Governments  of  Europe.  If  we  are  needy, 
a  little  "out  at  the  elbows,"  and  in  the  market  as 
borrowers,  so  are  they. 

In  France  the  income  varies  in  round  numbers 
from  §250,000,000  to  §350,000,000,  while  the  ex- 
penditure runs  from  §300,000,000  to  §475,000,000. 
From  1851  to  I860,  inclusive,  the  whole  deficit 
was  within  a  fraction  of  §750,000,000,  or  an  an- 
nual average  deficit  of  §75,000,000  for  ten  succes- 
sive years.  Whether  the  nation  was  at  peace  or 
war,  though  it  made  some  difference,  there  was 
always  a  large  deficit.  Besides  this,  it  is  not  long 
since  the  fact  was  disclosed  by  the  present  em- 
peror of  a  floating  debt  of  §200,000,000.  If  the 
emperor  indulges  the  empress  and  his  a  nihil  ion,  as 
he  appears  to  be  doing,  in  all  quarters  of  the  globe, 
from  China  to  Mexico,  no  French  Minister  of 
Finance  will  soon  find  himself  with  a  surplus.  Yet 
the  funded  debt  of  France,  in  round  numbers,  is 
nearly,  if  not  quite,  §2,000,000,000.  Unless  there 
is  something  alarming  in  these  facts,  our  own 
financial  condition  is  at  least  tolerable;  but  it  might 
be  alarming  if  we  had  to  look  in  this  direction  for 
an  American  loan. 

Austria  is  in  a  comparatively  worse  condition. 
Her  Government  having  long  been  considered  not 
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to  be  indestructible,  the  loans  required  have  been 
obtained  on  such  terms  as  are  apt  to  be  imposed 
upon  slippery  creditors,  and  she  has  been  com- 
pelled to  issue  a  great  amount  of  paper  where  the 
consideration  has  been  clipped.  The  revenue 
appears  invariably  to  fall  below  the  expenditure, 
and  from  1857  to  1861  this  amounted  to  a  deficit 
of  $250,000,000.  What  the  whole  Austrian  debt 
may  be — consisting  of  "  one  hundred  and  one 
kinds  of  securities,  bearing  sixteen  different  rates 
of  interest,  and  moreover  of  one  hundred  and 
ninety-seven  subdivisions  of  bonds" — it  is  hard 
to  find  out,  but  it  cannot  be  less  than  about 
$1,400,000,000.  Austria  can  hardly  borrow  means 
in  order  to  subdue  Hungarian  rebellions,  and  is 
far  less  in  a  condition  to  lend  to  put  down  an  in- 
surrection in  a  free  Republic. 

Spain  and  Turkey  are  needy  borrowers,  when 
anybody  can  be  tempted  to  lend;  and  Italy,  also, 
for  the  present  at  least,  requires  much  larger  sums 
than  its  own  people  can  supply,  notwithstanding 
its  ultimate  resources  may  be  abundant. 

Russia,  vast  in  resources  as  in  other  respects, 
from  the  pursuit  of  her  traditionary  ambition  for 
empire,  and  the  wars  incident  thereto,  has  a  large 
debt,  destined  to  be  considerably  increased.  The 
great  reform  which  the  present  emperor  has  com- 
menced, so  honorable  to  himself  and  likely  to 
prove  so  beneficial  to  his  people,  cannot  be  con- 
summated without  throwing  new  charges  upon 
his  treasury.  The  public  debt  of  Russia  is  sup- 
posed to  be  over  $400,000,000,  besides  paper 
money,  recently  largely  increased  to  an  equal  and 
most  likely  greater  amount.  While  this  is  true, 
the  quantity  of  specie  supposed  to  be  held  as  are- 
source  for  the  redemption  of  the  paper  has  largely 
diminished.  Russia  has  been  and  must  long  con- 
tinue a  supplicant  in  the  money  markets  of  the 
wofld.  An  American  negotiator  for  a  loan  at  St. 
Petersburg  would  be  apt  to  find  himself  at  zero. 

England,  regarding  a  public  debt  as  a  blessing, 
glories  in  this  cohesive  power  among  its  credit- 
ors, and  fairly  eclipses  the  world  in  its  capacity 
for  running  into  debt,  and  for  the  infinitude  of  its 
taxes.  Having  long  since  reached  nearly  the  high- 
est endurable  point  of  taxation,  the  only  ready 
resource  for  a  further  augmentation  of  debt  ap- 
pears to  be  a  reduction  of  the  rate  of  interest  ^>y 
parliamentary  omnipotence.  As  in  the  past,  so 
in  the  future,  any  exigency  will  prevent  so  in- 
valuable an  idea  from  becoming  obsolete. 

In  round  numbers,  the  funded  and  unfunded  debt 
of  Great  Britain — estimating  a  pound  sterling  at 
five  dollars— is #4,000,000,000;  and  theyareproud 
of  it!  The  laborers  may  starve  who  produce  the 
means  to  meet  the  annual  interest  on  this  vast  sum, 
without  any  voice  in  levying  taxes;  but  the  holders 
of  these  securities,  and  of  what  is  termed  realized 
property,  shape  the  laws  and  make  no  complaint. 
In  fifteen  years  Great  Britain  lias  not  reduced  her 
indebtedness,  but  rather  enlarged  it  to  the  extent 
of  #50,000,000.  The  prospect  of  its  extinguish- 
ment can  be  easily  calculated  from  such  data. 
Besides  this:  for  money  had  and  received  in  India, 
there  has  been  an  increase  of  debt  there,  within 
the  last  five  years,  of  nearly  #250,000,000.  The 
Canadian  provinces,  also,  owe  large  sums,  guar- 
antied by  the  mother  country;  and  these,  with 
the  railway  guarantees  and  other  liabilities  in  all 
its  dependencies,  for  which  it  is  responsible  and 
is  to  be  responsible,  swell  the  public  debt  of  Great 
Britain,  were  it  all  consolidated,  sufficiently  to 
satisfy  the  greatest  stickler  for  the  unmatched 
solidity  of  the  British  public  debt. 

From  the  facts  presented,  it  is  sufficiently  ob- 
vious that  European  Governments  have  absorbed 
quite  as  much  capital  as  can  be  legitimately  with- 
drawn from  the  industrial  employments  of  their 
people;  and  if  there  is  anything  more  to  spare,  the 
Governments  themselves  are  urgent  and  yet  un- 
supplied  borrowers. 

The  genius  of  our  people,  their  industrial  habits, 
combined  with  the  extent  and  variety  of  resources 
within  their  control,  make  them  emphatically  a 
nation  whose  vocation  it  is  to  create  wealth.  They 
are  able  to  make  larger  voluntary  contributions 
to  their  Government  than  any  equal  number  of 
citizens  of  any  nation.  It  is  far  better  that  they 
should  do  it — keeping  our  capital  in  active  use  at 
home — than  that  we  should  go  abroad  for  loans, 
and  be  drained  for  years  to  pay  interest  to  en- 
rich foreign  lands.  Those  nations  owing  debts 
otherwise  than  to  their  own  people  can  be  easily 
traced  on  the  map  by  their  poverty.    Our  debt, 


if  due  to  our  own  people,  ratherthan  abroad,  may 
be  doubled  in  amount,  and  borne  with  equal  fa- 
cility. The  position  of  some  foreign  nations  is 
ungracious  and  matter  for  regret  but  no  cause  for 
alarm.  Let  us  go  back  to  our  original  grand  start- 
ing point  of  1776,  with  not  less  courage  or  ability, 
and  "  hold  them,  as  we  hold  the  rest  of  mankind, 
enemies  in  war — in  peace,  friends." 

Mr.  Chairman,  there  is  another  complemental 
measure  pending,  urged  with  great  Zealand  emi- 
nent ability  by  the  Secretary  of  the  Treasury,  and 
faithfully  reflected  by  the  bill  introduced  by  the 
worthy  gentleman  from  Massachusetts,  which, 
though  distinct  from  the  bill  before  us,  may  influ- 
ence some  members  as  to  their  present  action,  and, 
therefore,  I  shall  discuss  it,  I  hope,  fairly,  and  cer- 
tainly candidly.  This  is  no  time  forpassion;  but 
every  measure  should  stand  or  fall  on  its  own 
merits.  The  fact  that  it  comes  indorsed  by  tlie 
Secretary  of  the  Treasury,  in  whose  integrity  I 
have  entire  confidence,  and  whose  ability  is  ad- 
mitted by  even  those  in  the  habit  of  charging 
imbecility  upon  the  "  rest  of  mankind,"  is  to  mo 
a  recommendation;  but  when  I  am  called  upon  to 
act  in  times  that  add  weight  even  to  the  sanctity 
of  an  oath,  I  must  have  the  courage  to  act  upon 
my  own  judgment,  and  not  seek  the  covert  to  be 
found  behind  authority.  I  know  well  that  those 
who  venture  to  object  to  a  national  banking 
scheme,  carefully  elaborated,  and  supported  by 
great  names,  will  find  little  sympathy  unless  they 
can  demonstrate  its  unfitness,  or  the  greater  fitness 
of  something  else,  or  of"  masterly  inactivity." 

Being  persuaded  that  this  measure — so  compre- 
hensive in  relation  to  the  varied  and  vital  interests 
of  the  country — is  wrong  in  principle,  that  it  can- 
not prove  successful,  and,  if  it  could,  that  the  time 
is  most  inauspicious  for  so  great  a  revolution  in 
the  monetary  institutions  of  the  country,  I  shall 
submit  to  the  House,  briefly,  some  of  the  reasons 
why,  as  I  think,  it  should  not  be  adopted. 

The  plan  of  the  Secretary  of  the  Treasury,  al- 
though spread  out  in  many  sections,  can  be  briefly 
stated;  thus: 

1.  Any  number  of  persons,  not  less  than  five, 
may  form  abankingassociation, which, upon  pay- 
ing for  #50,000,  or  more,  of  any  kind  of  Govern- 
ment interest-bearing  bonds,  and  depositing  them 
with  the  Treasurer  of  the  United  States,  will  be 
allowed  to  take  an  amount  of  notesfor  circulation 
equal  to  ninety  per  cent,  of  the  b^pls  deposited, 
and  these  notes  are  to  be  receivable  for  all  Gov- 
ernment dues,  except  duties  on  imports,  and  pay- 
able on  Government  debts,  except  interest  on 
bonds,  but  are  not  otherwise  a  legal  tender. 

2.  Such  associations  are  to  pay  one  per  cent, 
semi-annually  to  the  Government  on  the  amount 
of  the  bonds  deposited.  In  other  words,  if  the 
bonds  bear  six  per  cent,  interest,  the  Government 
is  to  pay  two  per  cent,  less,  or  but  four  per  cent, 
per  annum. 

3.  The  associations  are  to  keep  on  hand  con- 
stantly, in  "  lawful  money,"  (supposed  to  be  legal 
tender  notes  or  coin,)  not  less  than  twenty-five 
per  cent,  on  the  amount  of  their  circulation  and 
deposits. 

This  is  free  banking,  and  a  quarter  over.  The 
capital,  and  ten  dollars  in  every  hundred  above 
their  allowed  circulation,  is  first  to  be  invested  in 
bonds,  and  then  twenty-five  per  cent,  on  their  cir- 
culation and  deposits  is  to  be  invested,  and  con- 
stantly kept  in  bank  in  United  States  notes,  or 
"greenbacks,"  as  my  friend  from  New  York  [Mr. 
Spauxding]  gives  authority  to  call  them,  besides 
what  more  may  be  required  for  daily  use.  I  say 
"  greenbacks,"  for  no  banker  would  be  so  green 
as  to  be  guilty  of  the  eccentricity  of  paying  thirty 
or  forty  per  cent,  premium  for  anything  else. 

4.  Jill  notes  issued  by  existing  banks  as  cur- 
rency the  Secretary  proposes  to  tax  two  per  cent, 
per  annum;  and,  if  they  do  not  die  off  gracefully 
under  this  edict,  then  one  of  greater  severity  is  to 
be  brought  forth  in  due  season. 

Nowhere  in  the  bill  is  there  the  slightest  pro- 
vision that  the  banking  associations  shall  ever 
keep  or  pay  out  a  dollar  in  specie.  Whatever 
others  may  do,  they  may  remain  paper  banks, 
pure  and  simple,  now  and  forever.  And  the  two 
per  cent,  interest,  withheld  by  Government  on 
the  bonds,  is  to  be  "  in  lieu  of  all  taxes  upon  the 
circulation  authorized,"  or  "  upon  the  bonds  de- 
posited." The  States  will  thus  be  forbidden  to 
tax  the  business  or  the  capital. 

The  last  section  of  the  national  free  banking 


bill,  as  introduced  here,  appropriates  an  indefinite 
sum,  generally  for  expenses  in  the  execution  of 
the  whole  scheme.  I  agree  that  the  expenses  will 
be  large  and  difficult  to  compute;  but  I  cannot 
agree  to  appropriate  for  this  object  all  the  money 
we  propose  to  raise  for  the  war.  The  power  is 
unlimited.  The  question  is  not  whether  a  bad 
man,  but  whether  any  man,  even  the  best,  should 
have  so  much. 

The  purpose  of  this  new  national  banking  scheme 
is,  not  to  regulate  the  currency,  as,  it  must  be  con- 
fessed, it  was  in  the  power  of  the  old  United  States 
Bank  to  do,  but  to  uproot  all  the  State  banks  is- 
suing currency  which  now  exist,  under  whatever 
system  established,  in  order  to  make  room  for 
funding  UnitedStatcs  bonds.  If  these  bonds  could 
be  funded,  there  might  be  no  proposition,  either 
open  or  otherwise,  for  the  dissolution  of  all  the 
existing  country  banks,  for,  practically,  the  bill 
is  shaped  only  to  reach  the  country  banks.  A 
resurrection  is  indeed  promised,  but  not  until  after 
the  death  of  their  present  corporate  existence. 
Tiie  city  banks,  having  little  or  no  circulation, 
and  relying  upon  large  deposits  as  the  basis  of 
discounts,  will  be  exempt  from  the  crushing  out 
process,  but  this  exemption  cuts  off  a  large  slice 
of  the  capital  which  it  is  desired  to  constrain  into 
investments  in  bonds. 

Take,  for  example,  the  banks  of  the  city  of 
New  York,  December  27,  1862;  and  their  circu- 
lation was  #9,858,369,  while  their  deposits  were 
#155,193,229;  and  if  they  owed  the  country  banks 
as  much  as  in  September  27,  1862,  or  #45,502,611, 
the  total  amount  would  be  over  #200,000,000. 
Then  look  at  the  banks  in  the  city  of  Boston.  On 
November  29, 1862,  the  circulation  was#8,215,967, 
while  their  deposits  were  #32,705,059.  it  needs 
no  prophet  to  foretell  that  these  banks  would  at 
once  abandon  the  issue  of  all  circulation  and  take 
refuge  in  their  deposits.  As  a  further  illustration, 
let  me  cite  the  condition  of  some  of  the  New  York 
city  banks: 

c°Pital-    Sutton,   ^r™1*- 

Bank    of  the    State   of 

New  York 2,000,000  364.420  0,097,809 

Manhattan 2,050,000  75,354  6,897.568 

Bank  of  America 3,000.000  35.556  10,571,019 

City 1,000,000  none.  5,642,228 

Commerce 9,148.480  1,705  9,134,523 

Mercantile 1,000,000  6,377  3,961,231 

Such  banks  as  these  are  indifferent  to,  and  most 
likely  advise,  the  tax  on  circulation.  But  upon 
them  it  would  fail  to  operate  as  a  measure  either 
of  revenue  or  repression.  It  would  be  inconse- 
quential whether  they  paid  the  tax  or  withdrew 
their  circulation.  Clearly  it  would  not  force  them 
to  take  bonds  in  order  to  obtain  the  privilege  of  a 
circulation  for  which  they  have  no  use.  In  any 
calculation  that  may  be  made  as  to  the  working 
of  this  new  national  banking  scheme  the  Atlantic 
city  banks  may  be  left  out.  When  this  is  done 
the  remainder  of  the  capital,  employed  in  banking 
in  the  country,  is  too  small  to  build  anything  upon, 
except  very  elegant  financial  structures  upon  an 
atmospherical  base. 
Tlie  entire    bank    capital   of  the     State  of   New   York 

is $1 08,606,062 

Entire  bank  capital  of  the  city  of  New  York..      69,125,820 


Which  leaves  for  the  rest  of  the  State. 


The  entire  bank  capital  of  Massachusetts  is.,  $67,544,200 
Entire  bank  capital  of  Boston 38,231,700 

Which  leaves  for  the  rest  of  the  State $29,312,500 

The  bank  capital  of  these  two  States  is 
#176,150,262;  and  of  this  #108,606,062  is  in  two 
cities  alone.  There  is  no  drag-net  in  the  scheme 
which  will  reach  this  capital,  and  it  forms  a  large 
proportion — one  third,  at  least — of  the  banking 
capital  of  the  loyal  States.  I  am  willing  to  con- 
cede that,  in  the  end,  if  the  policy  shall  be  initiated, 
the  banks  of  deposit  and  discount  must  share  the 
fate  of  the  banks  of  circulation  and  discount.  The 
tenderness  now  exhibited  will  prove  like  that  of 
the  one-eyed  giant,  and  they  will  be  victims,  with 
only  the  distinction  of  being  last  to  be  devoured. 

The  system  of  banking  upon  debts  instead  of 
money  is  a  double  fiction,  and  is  incapable  of  one 
truth.  Neither  debts  in  the  shape  of  collateral 
securities,  nor  the  circulating  notes  based  thereon, 
are  money,  but  debts  which  may  be  realized  and 
possibly  changed  into  money.  The  system  of 
banking  on  stock  securities  has  been  tried,  and 
has  been  partially  successful  in  the  rural  districts 
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of  New  York,  but  has  utterly  failed  almost  every- 
whereclse,as  in  Illinois,  Indiana,  and  Wisconsin, 
and  is  wholly  inoperative  in  Massachusetts, Ohio, 
and  Vermont.  When  well  managed  it  is  but  a 
clumsy  mode  of  banking,  and  one  which  allows 
one  class  of  holders  of  the  same  securities  higher 
privileges  than  others.  One  pays  the  par  value 
of  bonds  and  receives  interest  when  due,  and  no 
more.  Another  pays  an  equal  amount  for  the 
bonds,  gets  the  same  interest — less  by  the  amount 
of  tax — and  has  banking  privileges  accorded, 
whatever  they  may  be  worth,  in  addition.  It  is 
true  the  bill  holder  has  all  the  security  there  is  in 
the  bonds,  in  case  of  loss;  but  if  there  should  be 
a  loss. on  the  bonds,  then  the  bill  holder  comes 
in  for  his  share  of  it.  The  loss  in  the  western 
States  on  $8,000,000  of  similar  circulation  was 
over  $2, 000, 000.  The  credit  is  to  be  based  upon 
that  of  the  United  States,  and  if  that  is  good  on 
the  bonds,  it  is  equally  good  on  its  notes,  issued 
by  itself;  and  yet  in  the  process  the  Government 
loses  the  interest  paid  on  the  bonds,  and  allows 
bankers  to  do  the  same  thing  it  is  striving  to  avoid, 
namely,  the  issue  of  a  greater  volume  of  currency. 
The  Secretary  admits  that  "  the  aggregate  circu- 
lation of  Government  United  States  notes  with- 
drawn will  be  replaced  by  the  amount  of  national 
circulation  furnished  to  the  associations." 

When  a  bank  is  established  upon  bona  fide  cap- 
ital, all  paid  in,  the  chances  of  loss  do  not  begin 
until  the  whole  of  that  capital  shall  have  been  act- 
ually lost,  and  that  is  a  rare  occurrence.  In  many 
oft  he  States  the  directors  give  bonds,  or  the  stock- 
holders are  holden  for  an  equal  amount,  in  addi- 
tion. But  a  bank  based  upon  stocks,  in  the  event 
of  depreciation,  always  enables  its  owners  to 
throw  that  depreciation,  whatever  it  may  be,  be- 
yond the  margin  provided,  upon  the  bill  holders. 
The  temptation  has  not  been,  and  will  not  be,  re- 
sisted. The  bonds  of  the  United  States  are  the 
best  of  securities — every  dollar  of  which  will  be 
paid — though,  according  to  the  old  adage,  pru- 
dent men  will  never  place  "  all  their  eggs  in  one 
basket;"  but  even  these  have  fluctuated  hereto- 
fore in  their  market  value,  and  in  times  of  peace, 
and  they  cannot  be  exempt  from  similar  fortunes, 
when  financial  or  political  gales  blow,  in  the  fu- 
ture. In  prosperous  times  the  tendency  of  a  cir- 
culation based  on  United  States  bonds  would  be 
toward  inflation,  but  let  any  disaster  befall  the 
country  and  it  would  be  driven  home  for  redemp- 
tion. It  follows  that  we  cannot  now  obtain  any 
relief  from  this  measure,  just  when  we  most  need 
it;  but  its  possibilities  only  begin  after  the  crisis 
shall  be  over,  when  we  shall  not  need  it.  Instead 
of  regulating  the  evils  of  a  paper  currency,  in 
times  of  distress  or  panic,  it  has  no  power  but  to 
aggravate  them.  This  idea  is  not  new,  for  it  is 
almost  conceded  by  the  Secretary,  as  has  been  al- 
ready once  quoted  in  this  debate,  who  says: 

"  Little  direct  aid  is,  however,  to  be  expected  from  tliis 
plan  duriiiff  tliu  present,  nor  very  much,  perhaps,  (luring  the 
next  year." 

There  are,  beyond  question,  sound  principles 
to  be  observed  in  banking,  and  among  them  the 
chiefest  are  these,  that  those  who  engage  in  the 
business  should  have  capital,  skill,  and  integrity. 
With  these  requisites  banks  become  useful  and 
profitable,  and  not  otherwise.  By  the  new  scheme 
proposed,  only  the  first  of  thesp,  capital,  is  de- 
manded, and  that  temporarily,  for  there  is  noth- 
ing to  prevent  the  parties  who  furnish  this  from 
at  once  taking  it  back,  or  borrowing  and  using  the 
wholcamountof circulation  issued, to  buyanew 
batch  of  bonds,  or  in  any  other  way,  until  called 
upon  to  redeem  it.  instead  of  the  plan  being 
framed  to  give  strength  and  solidity  to  the  banks 
to  be  created,  it.  appears  to  be  framed  only  to  give 
strength  and  solidity  to  Government  bonds.  This 
is  very  desirable,  but  the  evidence  is  wholly  want- 
ing that  it  will  do  this.  It  appeals  to  patriotism, 
rather  than  to  the  interest  of  capitalists.  Capital- 
ists will  light  and  pay  taxes  for  patriotism,  but 
they  will  not  surrender  their  judgment  and  com- 
mon sense  when  estimating  productive  securities. 
They  will  not  be  used  to  create  a  value  in  which 
they  do  not  participate.  Create  a  special  and  arti- 
ficial demand  for  bonds,  and  there  will  be  no  other 
when  that  shall  be  satisfied. 

Under  this  system  of  pledging  stocks,  men  with- 
out means,  skill,  or  character,  if  able  to  obtain  a 
temporary  loan  so  as  to  purchase  the  first  batch 
of  bonds,  may  establish  a  bank.  There  can  be 
no  control  over  banks  created  in  this  manner,  and 


the  character  of  such  banks  will  be  as  heteroge- 
neous as  that  of  the  men  intrusted  with  their  man- 
agement. With  the  delivery  of  the  notes,  the 
Government  is  quit  of  all  other  responsibility  until 
the  banks  fail;  and  when  they  fail  there  are  no 
pledges  forthccirculation  butUnited  States  bonds. 
Upon  the  happening  of  such  a  contingency,  the 
Government  is  to  cancel  the  bonds,  and  redeem 
the  circulation  of  the  bank  in  default  by  issuing 
its  own  currency.  The  ultimate  reduction  is  to 
United  States  notes;  and,  if  that  be  so,  what  bet- 
ter is  it  than  it  would  be  to  issue  them  in  the  first 
instance? 

The  notes  authorized,  though  all  bearing  the 
spread  eagle,  will  be  redeemable,  when  used  by 
the  banking  associations,  at  as  many  points  as 
there  maybe  banks  in  operation.  Those  remote 
from  centers  of  commerce  will  bear  different  val- 
ues,according  to  the  rates  of  exchange;  for  these 
banks,  though  alike,  are  not  related,  and  will  not 
redeem  any  circulation  but  their  own.  The  only 
"odor  of  nationality"  to  be  realized  is  in  the 
name,  and  how  much  this  slight  fragrance  will 
commend  the  scheme,  remains  to  be  seen. 

In  the  next  place  the  plan  is  not  likely  to  suc- 
ceed. This  of  course  is  a  matter  of  opinion,  which 
can  only  be  tested  by  actual  experience.  But 
there  is  not  time  to  test  experiments.  We  seek 
prompt  relief  for  the  Treasury,  and  not  the  de- 
struction of  institutions  cherished  by  the  people, 
without  distinction  of  parties,  as  valuable.  Has 
New  York  asked  for  this  experiment?  Not  at 
all.  She  is  content  with  her  own  banking  system. 
Has  Pennsylvania  asked  for  it?  Does  Indiana  or 
Iowa  ask  for  it?  Does  Kentucky,  New  Jersey, 
Ohio,  or  New  England — if  New  England  can  be 
permitted  to  open  her  mouth  at  all — ask  for  it?  No, 
sir.  All  of  these  States  would  view  the  change  as  a 
public  calamity.  They  are  ready  to  sacrifice  the 
banks  or  anything  else  to  the  cause  of  this  Union, 
but  they  believe  the  sacrifice  of  State  banks  now 
useless  and  a  blunder.  They  are  content  with  their 
own  laws,  and  ask  for  no  such  violent  changes  as 
this  new-fangled  national  currency  scheme  pro- 
poses. There  has  not  been,  so  far  as  1  know,  a  sin- 
gle petition  from  any  quarter  praying  for  the  pas- 
sage of  such  a  bill,  and  there  has  not  been  a  protest, 
because  the  public  have  never  supposed  it  possible 
.that  any  considerable  number  seriously  favored 
it.  The  present  banks  can  be  forced  to  wind  up 
by  an  onerous  tax  on  their  circulation.  So  much 
is  clear.  But  it  is  not  so  clear  that  you  can  force 
the  same  parties  to  place  their  capital  in  the  new 
hopper  of  national  free  banking.  Some  of  them 
might,  but  the  majority  assuredly  would  not. 
Capital  is  proverbially  distrustful,  is  not  dazzled 
by  fine  phrases,  does  not  assent  to  the  idea  that 
"  the  war  will  be  closed  in  sixty  days,"  nor  that 
"no  considerable  depreciation  of  currency  has 
actually  occurred,"  and  clings  to  securities  which 
have  an  established  fame  and  well-proved  solid- 
ity because  they  have  been  tried. 

But,  if  the  plan  could  be  made  to  work,  the 
compensatory  results  arc  not  equal  to  the  pangs 
which  the  country  would  be  made  to  suffer  during 
its  birth.     What  must  be  the  process  ? 

First.  Existing  banks  will  be  forced  by  the  tax 
to  retire  their  present  circulation,  and  must,  there- 
fore, sternly  and  at  once  curtail  their  business. 

Second.  In  order  to  obtain  funds  to  purchase 
United  States  bonds,  if  the  stockholders  decide 
so  to  do,  they  must  cut  off"  all  accommodations  to 
the  public  and  call  in  their  loans.  Any  one  who 
supposes  such  a  sudden  drying  up  of  fountains, 
so  long  freely  used,  will  not  produce  some  dis- 
tress, will  be  convinced  of  his  error  should  the 
plan  ever  be  attempted. 

Third.  Where  existing  banks  already  have 
State  stocks  deposited  as  the  basis  of  circulation, 
as  in  the  State  of  New  York,  these  must  be  dis- 
posed of,  thrown  upon  the  market,  in  competition 
with  United  States  stocks,  which,  at  the  present 
time,  would  be  most  undesirable,  as  the  State 
stocks  would  be  purchased  and  locked  up  in  most 
such  cases  by  the  very  persons  who,  otherwise, 
would  be  most  likely  to  invest  in  United  States 
bonds.  At  the  present  time,  it  is  undeniable  that 
State  institutions  are  less  menaced  than  national 
institutions,  and  the  bonds  of  the  less  exposed 
States  would  command  the  most  favor. 

Most  of  the  existing  banks  receive  on  deposit, 
and  now  daily  use  large  sums  of  the  United  States 
notes,  redeeming  their  own  notes  with  them  in- 
stead of  with  specie;  but  compel  them  to  quit  bus- 


iness, as  they  must  when  their  circulation  is  inter- 
dicted, and  these  vast  sums  would  no  logger  be 
thus  absorbed. 

Most  of  the  larger  banks  and  many  of  the  smaller 
ones  already  carry  United  States  securities  to  the 
full  measure  of  their  capacity.  Nearly  their  en- 
tire capital  is  now  pledged  for  their  fealty  to  the 
Union,  and  the  value  of  this  pledge  is  not  lessened 
by  the  fact  that  it  was  given  voluntarily,  and  not 
on  compulsion,  as  is  now  proposed. 

As  an  illustration,  I  will  give  the  capital  of  the 
New  York  State  and  city  banks,  and  then  the 
amount  they  held  of  the  United  States  stocks, 
promissory,  and  seven  three-tenths  notes,  and  in- 
debtedness certificates,  on  the  27th  of  September 
last: 

Stocks,   ■promissory 
and  United  States 
Capital.        ".'denotes,  and  in- 
debtedness certifi- 
cates. 
Incorporated  banks,  (city)..    $4,750,000        $5,072,075 
Banking  nssociatious,(cityj     64,375,820         72,669,090 
Other  banking  associations, 

(country). , ....      33,601,747         26,335,842 

Other  incorporated  banks, 

(country) 4,250,000  1,091,771 

Private  banks 1,628,495  1,091,771 

Total $1 08,606,002    $107,116,775 

In  the  city  the  amount  held  of  Government  se- 
curities in  all  forms  exceeded  the  amount  of  their 
capital  by  about  the  same  amount  they  fell  short 
in  the  country.  The  gross  capital  is  $108,606,062, 
and  the  indebtedness  of  the  United  States  was 
$107,116,775;  and  on  Saturday  last  it  was  esti- 
mated in  New  York  at  $150,000,000.  More  than 
three  fourths  of  the  capital  even  of  the  country 
banks  of  New  York  is  already  used  by  the  United 
States. 

The  banks  of  the  city  of  Philadelphia  hold  Uni- 
ted States  securities  and  liabilities  to  the  amount 
of  nearly  double  their  capital,  while  their  circula- 
tion is  less  than  half  of  their  capital.  On  the  9th 
of  January,  1863,  their  capital  was  $11,740,000, 
and  they  had  deposited  with  the  Assistant  Treas- 
urer $3,220,000.  They  held  $5,592,965  of  legal 
tender  notes,  and  in  bonds  of  all  sorts,  and  cer- 
tificates of  indebtedness,  $12,031,250;  making  a 
debt  against  the  United  States  in  the  aggregate 
of  $20,854,215.  An  examination  of  the  banks 
throughout  the  country  would,  in  the  aggregate, 
show  the  banks  to  have  been  more  liberal  in  their 
contributions  to  support  the  credit  of  the  Govern- 
ment than  any  other  class  in  the  country.  It  is 
neither  justice  nor  sound  policy  for  the  Govern- 
ment at  this  time  to  crucify  its  benefactors. 

The  new  plan,  fully  executed,  would  obtain 
very  little  if  any  more  aid  from  the  banks  than 
what  is  already  secured,  and  the  Treasury  at  last 
would  find  itself  in  actual  possession  of  no  more 
than  a  new  dollar  for  an  old  one. 

The  imposition  of  a  tax  upon  bank  notes  be- 
yond a  very  moderate  circulation,  thus  properly 
regulating  such  issues,  appears  to  my  humble 
judgment  far  preferable  to  the  alternative  pre- 
sented, but  which  I  hope  will  not  find  favor  in  this 
House. 

Mr.  Chairman,  a  few  words  more  and  I  have 
done.  The  calmness  of  the  nation  while  the  war 
of  the  rebellion  in  all  its  strongholds  rages  with 
the  greatest  fury,  will  be  noted  as  one  of  the  most 
remarkable  features  in  the  history  of  the  times. 
Individualsoutsideof  the  volcanic  stream  of  Army 
volunteers,  pursue  their  wonted  avocations  only 
with  an  increased  energy.  States  move  in  their 
accustomed  orbits,  regardful  of  all  local  objects, 
butmorethan  everready  to  uphold  national  power 
and  national  unity,  and  the  nation  itself,  through 
its  executive,  judicial,  and  legislative  organs,  ex- 
hibits no  renunciation  of  minor  duties  while  un- 
flinchingly prosecuting  a  task  unmatched  in  mag- 
nitude or  in  possible  results.  Here  there  is  no 
trace  of  any  purpose  to  abandon  enterprises  which 
might,  even  in  times  of  peace,  appal  statesmen 
and  legislators  less  bold  in  the  assumption  of  the 
perpetuity  of  our  Government,  and  less  reliant 
upon  the  solid  resources  of  our  people.  The  Pa- 
cific railroad,  a  work  of  such  magnificent  propor- 
tions a3  to  make  the  day  of  its  birth  a  memorable 
era,  has  been  unhesitatingly  ordained  and  pro- 
vided for.  An  Indian  war,  begun  with  a  ferocity 
almost  unexampled,  has  been  terminated  by  a 
wholesome  chastisement  of  the  guilty  savages, 
who  seem  bent  upon  preparing  even  the  Chris- 
tian world  to  look  upon  their  annihilation  with- 
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out  regret.  Lands  for  all  that  desire  to  dwell 
thereof  and  make  themselves  a  home,  have  been 
tendered  to  all  wiih  a  liberality  that  finds  no  par- 
allel among  wealthy  and  civilized  nations.  The 
creation  of  wealth  by  the  labor  of  man,  calling 
into  life  the  dead  capital  of  the  country,  so  that 
it  might  contribute  something  to  the  support  of 
Government,  was  regarded  of  higher  moment  than 
the  possession  of  an  unpeopled  and  barren  terri- 
tory. 

The  foundations  of  agricultural  and  military  col- 
leges have  been,  it  is  to  be  hoped,  secured  to  each 
and  every  loyal  State,  accessible  to  the  sons  of  the 
humblest  citizen,  where  a  sound  education  and  a 
sound  patriotism  will  be  equally  inculcated. 

Slavery  in  the  Territories  and  the  District  of 
Columbia  is  placed  among  the  questions  of  the 
past,  and  its  ghost  will  no  more  rise  to  vex  the 
nation. 

Polygamy  in  all  Territories  is  legislatively 
blotted  out,  and  it  only  remains  to  be  seen  how 
long  it  will  practically  survive  when  the  Executive 
and  judiciary  shall  exercise  their  proper  functions. 

A  new  State,  through  Coesarean  surgery,  has 
been  admitted  into  the  Union. 

The  defenses  of  frontiers  and  boundaries  re- 
mote from  rebel  assailants  are  pushed  on,  as 
though  the  future  might  have  in  store  events  des- 
tined to  eclipse  the  present  ephemeral  contest. 

The  dome  of  the  Capitol  steadily  rises,  in  peace- 
ful grandeur,  unconscious  of  all  the  martial  sounds 
moving  around  below. 

The  preservation  of  public  order  and  the  preva- 
lence of  progress  still  adhere  to  the  nation,  even 
amidst  the  most  untoward  circumstances.  The 
equanimity  of  the  President  is  apparently  undis- 
turbed, and,  with  his  usual  magnanimity,  it  is  but 
apprehended,  when  on  some  foggy  night,  Jeffer- 
son Davis,  Esq.,  with  an  alias,  shall  have  secured 
a  passage  on  board  of  some  new  Alabama,  that 
he  will  exclaim,  as  my  Uncle  Toby  did  to  the  fly : 
"  Go,  poor  devil !  there  is  room  enough  in  the 
world  for  both  you  and  me." 

These  things  prove  not  so  much  a  recklessness 
as  a  confidence  of  Union  men  in  the  strength  of 
theirposition  and  the  stability  of  the  people,  when 
contending  for  the  utmost  limit  of  all  our  ancient 
boundaries  and  all  our  rights  and  privileges  guar- 
antied by  the  Constitution. 

But  if  we  are  to  successfully  conduct  measures 
of  such  varied  and  lasting  significance,  and  at  the 
same  time  reduce  the  largest  armed  rebellion  that 
has  hitherto  blotted  the  map  of  the  world,  we  must 
exercise  the  keenest  vigilance  that  none  of  our  re- 
sources are  wasted  or  unwisely  employed.  The 
whole  will  not  be  equal  to  a  tithing  of  our  require- 
ments, if  prodigality,  blundering,  and  selfishness 
rule  the  hour.  We  cannot  pay  two  prices  for 
works  the  most  proper,  or  services  indispensable, 
and  keep  the  tax  gatherer  a  welcome  messenger; 
nor  can  we  conceal  the  fraud  from  the  laboring 
man  and  the  soldier  when  we  pay  but  a  half  price, 
by  using  a  currency  that  will  require  two  dollars 
to  buy  one  of  specie.  We  cannot  issue  bonds  and 
receive  but  half*  of  the  value  we  promise  to  pay. 
Great  as  may  be  our  power,  there  is  a  limit  which 
must  be  heeded,  if  we  are  to  avoid  a  painful  dis- 
comfiture. According  to  Jefferson,  "the  purse  of 
the  people  is  the  real  seat  of  sensibility."  We 
cannot,  in  monetary  affairs,  nor  in  battle-fields, 
play  the  game  of  give  two  and  take  one  and  expect 
success,  and  especially  not  where  the  last  half  of 
the  game  is  omitted. 

I  know  the  mass  of  all  parties  in  the  loyal  States 
at  heart  are  bravely  and  unblcnchingly  for  the 
Union,  and  they  cannot  long  be  misled.  Who- 
ever attempts  it  will  signally  fail.  One  party  may 
sink  or  another  rise,  but  no  ascendant  party  can 
so  remain  unless  they  do  battle  earnestly  and  suc- 
cessfully for  the  complete  restoration  of  the  Union 
and  the  complete  subjugation  of  traitors. 

The  only  real  peril  that  ever  could  prevent  a 
successful  issue  of  the  present  contest  was  and  is 
wranglings  and  divisions  among  ourselves.  The 
intuition,  as  well  as  the  common  sense,  of  every 
man  should  teach  him  to  shun  a  rock  so  conspic- 
uous on  the  chart.  Can  the  Democratic  party  put 
down  the  rebellion  alone?  Can  the  Republican 
party?  Or  can  the  border  Slates?  I  speak  to  wise 
men.     Let  each  answer  to  his  conscience. 

In  a  field  so  extended  as  our  forces  now  occupy, 
in  waters  so  remote,  some  failures  and  disasters 
will  be  the  fortune  of  war,  Yesterday  I  read  of 
our  loss  at  Galveston;  it  caused  mc  some  regret, 


because  "some  one  had  blundered;"  but  I  also 
read  how  the  gallant  Commander  Renshaw,  of 
the  Westfield,  after  consulting  his  men,  blew  up 
his  gunboat,  launching  himself  and  men  into  eter- 
nity at  the  same  moment,  rather  than  fall  a  prey 
to  rebels.  If  this  be  true,  men  will  hereafter 
travel  miles  to  see  the  monument  which  will  be 
raised  to  those  who  took  such  a  leap  into  immor- 
tality. While  men  of  this  breed  come  forth  to 
represent  our  cause — and  I  believe  we  have  many 
such — I  will  never,  never  despair  of  the  Republic  ! 

If  my  voice  could,  as  it  cannot,  be  at  all  poten- 
tial in  this  House,  or  out  of  it,  I  should  earnestly 
beg  every  man,  forgetful  of  self  and  of  party,  to 
stand  up  more  courageously  now  than  ever  for  the 
Republic.  At  this  moment  we  arc  stronger  in  all 
the  material  of  war  than  at  any  prior  stage  of  the 
rebellion,  while  the  affluence  of  the  autocrat  of  the 
confederates  consists  mainly  of  hate  and  activity; 
and  we  have  but  to  show  an  unconquerable  will, 
such  as  shines  forth  in  the  heroic  Rosecrans,  to 
secure  a  memorable  triumph — a  peace  that  will 
make  posterity  rise  and  bless  us  forever. 

During  the  delivery  of  the  above  speech,  a  mes- 
sage was  received  from  the  Senate,  by  Mi'.Hickey, 
its  Chief  Clerk,  (the  committee  rising  informally 
for  that  purpose,)  communicating  to  the  House 
the  resolutions  of  the  Senate  in  relation  to  the 
death  of  Hon.  James  A.  Pearce,  late  a  Senator 
of  the  United  States  from  the  State  of  Maryland. 

At  the  close  of  Mr.  Morrill's  speech,  Mr. 
WARD  obtained  the  floor,  but  yielded  it  to 

Mr.  STEVENS,  who  said:  I  desire  to  move 
that  the  committee  rise,  as  due  respect  for  the  an- 
nouncement we  have  heard  requires  that  we  should 
do  no  more  business  to-day.  Whileup,  however, 
I  wish  to  say  that  I  intend  to  ask  the  House  some 
time  to-morrow  to  come  to  a  vote  upon  this  ques- 
tion.    I  now  move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Campbell  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had, according  to  order,  had  the  Union  gen- 
erally underconsideration,and  particularly  House 
bill  No.  659,  to  provide  ways  and  means  for  the 
support  of  the  Government,  and  had  come  to  no 
conclusion  thereon. 

Mr.  McKNIGHT.  I  desire  to  offer  a  small 
amendment  to  that  bill, and  I  ask  that  it  be  printed. 

T'tere  being  no  objection,  it  was  so  ordered. 

DEATH  OF  HON. JAMES  A. PEARCE. 

Mr.  CRISFIELD.  I  desire  to  call  up  the  mes- 
sage from  the  Senate,  now  upon  the  Speaker's 
table. 

The  message  from  the  Senate  was  taken  up  and 
read,  as  follows: 

In  Senate  of  the  United  States, 
January  13,  1863. 
Resolved,  That  the  Senate  of  the  United  States  has  re- 
ceived Willi  the  deepest  sensibility  the  announcement  of 
the  death  of  Hon.  James  Alfred  Pearce. 

Resolved,  That,  as  an  additional  mark  of  respect  to  the 
memory  of  the  deceased,  the  members  and  olficers  of  the 
Senate  will  wear  the  usual  badge  of  mourning  for  thirty 
days. 

Resolved,  That,  as  a  further  marie  of  respect  for  the  mem- 
ory of  the  deceased,  the  Senate  do  now  adjourn. 

Ordered,  That  the  Secretary  communicate  these  resolu- 
tions to  the  House  of  Representatives. 

Attest:  J.  W.  FORNEY, 

By  VV.  Hickf.y,  Chief  Clerk. 

Mr.  CRISFIELD.  Mr.  Speaker,  the  message 
which  has  just  been  read  at  your  desk  is  the  official 
notice  to  this  House  of  an  event  which  was  known 
to  each  of  us,  and  is  mourned  by  the  whole  coun- 
try. 

James  Alfred  Pearce,  late  a  Senator  in  Con- 
gress from  the  State  of  Maryland,  after  a  long  and 
painful  illness,  died  at  his  residence  in  Chester- 
town,  Kent  county,  Maryland,  on  Saturday,  the 
20th  day  of  December  last. 

He  was  born  at  the  city  of  Alexandria,  on  the 
14th  of  December,  1805,  and,  at  the  period  of  his 
death,  had  just  entered  upon  his  fifty-eighth  year. 
He  was  descended,  on  the  paternal  side,  from  one 
of  the  oldest  and  most  respectable  families  in  Ma- 
ryland. His  parents  resided  in  Kent  county,  in 
that  State,  but  at  the  time  of  his  birth  they  hap- 
pened to  be  at  the  residence  of  his  maternal  grand- 
father, the  late  Dr.  Dick,  of  Alexandria.  His 
mother  died  when  he  was  quite  young;  and  his 
early  education  was  directed  by  careful  teachers 
of  the  city  of  his  birth,  under  the  superintendence 
in  his  grandfather.   He  early  gave  evidence  of  the 


strong  and  quick  talents  which  made  his  after  life 
so  distinguished. 

While  he  was  yet  very  young,  he  was  removed 
to  the  College  of  New  Jersey,  and  when  he  hod 
scarcely  completed  his  sixteenth  year,  he  gradu- 
ated at  that  distinguished  seat  of  learning  with  the 
first  honors  of  his  class.  Among  his  classmates 
were  the  late  George  R.  Richardson,  attorney  gen- 
eral of  Maryland,  in  his  day  one  of  the  brightest 
ornaments  of  the  Maryland  bar;  Albert  1).  Dod, 
afterwards  a  distinguished  professor  of  the  same 
college;  Hugo  Mearns,  of  Pennsylvania,  distin- 
guished for  his  scholarship;  and  Edward  D.  Mans- 
field, subsequently  professor  of  law  in  the  Cin- 
cinnati College.  To  hold  even  an  equal  rank  in 
such  fellowship  would  have  been  a  great  honor, 
but  to  take  precedenceoverthem,athisearly  age, 
clearly  foreshadowed  his  subsequent  distinction. 
At  that  period  he  distinguished  himself  not  simply 
for  scholarship,  but  he  then  gave  evidence  of  the 
possession  of  the  parliamentary  abilities  which 
made  his  senatorial  life  so  successful.  He  was  a 
member  of  the  Cliosophic  Society,  and,  as  junior 
orator,  he  won  the  first  honors  over  all  competi- 
tion. In  1822  he  took  the  degree  of  Master  of 
Arts;  and  at  a  later  period  of  his  life,  that  vener- 
able institution,  in  recognition  of  his  talents  and 
public  services,  honored  itself  and  him  by  confer- 
ring on  him  the  degree  of  Doctor  of  Laws. 

tie  studied  law  in  the  city  of  Baltimore,  with 
the  late  Judge  Glenn,  and  was  admitted  to  the  bar 
in  1824.  Shortly  after  his  admission,  he  com- 
menced the  practice  of  his  profession  in  Cam- 
bridge, Maryland.  After  remaining  in  Cambridge 
about  a  year  he  removed  to  Louisiana,  where  he 
remained  two  or  three  years  engaged  in  planting. 
From  Louisiana  he  came  to  the  seat  of  his  family 
in  Kent  county,  Maryland,  and  in  that  county  he 
resided  to  the  close  of  his  life.  On  his  return  to 
Kent,  he  resumed  the  practice  of  law.  He  very 
soon  reached  the  front  rank  of  his  profession.  His 
mind,  quick,  analytical,  and  discriminating,  was 
admirably  fitted  for  the  successful  pursuit  of  the 
law.  By  careful  study  he  had  mastered  the  great 
principles  of  the  science  and  made  them  his  own, 
and  his  ready  elocution, enriched  and  adorned  by 
his  ripe  scholarship,  and  his  immense  and  varied 
stores  of  literature,  made  him  a  most  powerful 
and  fascinating  advocate.  If  he  had  confined  him- 
self to  the  pursuit  of  the  law,  it  is  not,  I  think,  too 
much,. nor  any  disparagement  to  others,  to  say 
that  the  Maryland  bar,  at  no  period  of  its  history, 
could  have  pointed  to  a  more  profound  jurist  or 
a  more  successful  advocate  than  he  would  have 
been.  But  his  fellow-citizens,  with  appreciative 
judgment  of  his  capacity  for  parliamentary  duties 
and  of  personal  character,  did  not  permit  him 
long  to  pursue  the  quiet  walks  of  his  profession, 
but  early  called  him  into  the  public  service. 

In  1831,  without  any  agency  of  his  own,  and 
contrary  to  his  own  expectations,  he  was  sent  to 
the  Legislature  of  Maryland.  The  confidence 
thus  early  bestowed  was  never  withdrawn,  but, 
with  one  single  exception,  was  continued  through 
all  the  mutations  of  party  down  to  his  death.  In 
1835,  he  became  a  member  of  this  House;  and, 
with  the  exception  of  a  single  term — when  he  was 
defeated  by  a  small  majority  by  the  Hon.  Philip 
Francis  Thomas,  afterwards  Governor  of  the 
State,  and  at  a  later  period  Secretary  of  the  Treas- 
ury— he  was  reelected  from  term  to  term  till  1843. 
In  1843  he  was  transferred  to  the  other  House, 
where  lie  continued,  by  four  successive  elections, 
till  his  death.  This  long  and  uninterrupted  period 
of  public  service  is  the, most  honorable  and  con- 
clusive proof  of  his  great  talents  and  purity  of 
character;  and  it  is  the  more  honorable  and  con- 
clusive when  it  is  remembered — as  all  who  knew 
him  know — that  he  never,  throughout  his  Jong 
career,  took  pains  to  conciliate  the  support  of 
any  one.  He  despised  the  usual  arts  of  elec- 
tioneering, and  when  his  own  election  was  the 
subject  of  consideration  lie  was  austere  and  re- 
served ,  even  to  his  friends,  to  a  degree  which  some- 
times provoked  complaint.  I  venture  to  affirm 
that  at  no  period,  directly  or  indirectly,  did  he 
ever  speak  one  word,  or  do  any  act,  with  a  view 
to  propitiate  any  voter  to  his  support;  and  from 
a  long  personal  acquaintance  with  his  character, 
I  can  say  that  his  delicate  sense  of  propriety  would 
not  have  permitted  him  to  accept  office, except-in 
obedience  to  the  unsought  requisition  of  his  fel- 
low-citizens that  his  time  and  talents  should  be 
devoted  to  the  public  service. 
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The  records  of  Congress  for  the  last  twenty- 
seven  years  are  replete  with  the  evidences  of  the 
wisdom  and  value  of  his  labors.  I  shall  not  at- 
tempt to  recount  them  in  detail;  they  arc  well 
known  and  deservedly  appreciated  by  thecountry. 
These  records,  I  will,  however,  say,  do  show  that 
lie  was  a  wise,  prudent,  and  patriotic  statesman; 
that  in  no  single  instance  did  he  forget  his  own 
dignity,  his  duty  to  the  whole  country,  and  his 
devotion  to  his  own  State  and  people;  that  he 
never  was  a  partisan  wrangler,  the  factious  op- 
ponent of  those  from  whom  he  differed,  the  blind 
supporter  of  those  with  whom  he  in  general 
agreed,  or  the  apologist  of  vice  or  official  delin- 
quency. These  records  do  show  that  he  had 
carefully  studied  the  Constitution,  and  made  it, 
under  till  circumstances,  the  rule  of  his  action; 
that  he  had  an  exalted  appreciation  of  what  was 
due  to  the  honor, glory,  and  dignity  of  his  coun- 
try, and  in  every  emergency  supported  them  with 
conscientious  and  unfaltering  zeal;  in  a  word, 
they  exhibit  him  a  patriot  who  loved  his  country, 
a  statesman  who  understood  more  nearly  than 
most  men  what  was  needful  to  its  grandeur  and 
power;  a  just  man,  who,  for  himself  and  his 
country,  with  unyielding  perseverance  and  ac- 
cording to  his  intelligent  convictions,  pursued  the 
right. 

He  was,  from  taste  and  habit  of  thought,  more 
inclined  to  literature  and  science  than  to  politics; 
and  the  early  training  and  liberal  education  which 
he  had  received,  well  fitted  him  to  pursue  the  bent 
of  his  inclination.  It  was  in  consequence  of  this 
that  during  his  career  in  Congress,  first  in  the 
House  of  Representatives,  and  again  in  the  Sen- 
ate, he  was  a  leader  in  advocating,  directing, 
and  controlling  the  various  legislative  enactments 
which  pertained  to  literature  and  science. 

The  Library  of  Congress  was  a  favorite  object 
of  his  care,  and  he  gave  much  time  and  thought 
to  the  management  of  its  affairs.  The  value  of 
this  rich  collection  of  the  recorded  labors  of  the 
human  intellect  is  greatly  indebted  to  his  knowl- 
edge and  judgment  in  making  the  selection  of 
appropriate  works. 

The  Coast  Survey,  including  its  advantages, 
methods,  and  results,  was  another  object  of  his 
special  attention.  No  member  of  Congress  was 
better  acquainted  with  the  details  of  its  operations, 
and  its  annual  progress;  and  no  one  was  more 
ready  oi  better  able  to  give  an  answer  to  any  ques- 
tion which  might  arise  as  to  its  management  and 
practical  and  scientific  utility,  or  to  defend  it 
against  the  attacks  which  it  might  receive  from 
those  who  had  not  as  thoroughly  as  himself  mas- 
tered its  history  and  its  character.  His  most 
elaborate  speech  upon  the  Survey,  which  was 
delivered  in  1849,  gave  so  full,  So  clear,  and  so 
admirably  arranged  an  exposition  of  the  charac- 
ter and  progress  of  the  work,  that  it  not  only 
established  the  confidence  of  Congress  in  the  en- 
terprise, but  also,  by  a  wide  distribution  of  printed 
copies,  served  to  enlighten  the  public  mind  on  the 
subject,  and  to  direct  favorable  attention  to  it  as 
well  as  to  himself. 

The  Botanic  Garden  was  another  object  of  his 

Cecuiiar  regard.  That  institution,  which  has 
rough t  the  plants  and  trees  of  the  tropics  and 
the  remote  parts  of  the  earth  to  our  doors,  and  is 
so  replete  with  curious,  instructive,  and  interest- 
ing objects  of  study  and  gratification,  has  grown 
up  under  his  personal  superintendence  and  care. 
He  took  much  pleasure  in  and  devoted  much  of 
his  time  to  its  growth  and  improvement. 

The  Smithsonian  Institution  was  another  object 
of  his  solicitude  and  cafe.  In  1847,  immediately 
after  its  organization,  he  was  appointed  one  of  its 
regents,  and  very  soon  afterwards  was  elected  a 
member  of  the  executive  committee,  and  after- 
wards became  its  chairman,  which  office  he  con- 
tinued to  hold  until  the  time  of  hisdeath.  He  critic- 
ally examined  the  will  of  the  founder,  and  became 
convinced  that  the  Institution  was  intended  not 
for  educational  purposes,  nor  even  to  diffuse  use- 
ful knowledge,  but  for  the  higherand  more  special 
purpose  of  increasing  the  sum  of  human  knowl- 
edge by  new  researches  and  explorations,  and  the 
diffusion  of  the  result  of  these  among  intelligent 
men  in  all  parts  of  the  civilized  world.  In  the  dis- 
cussions which  occurred  in  1854,  us  to  the  plan  of 
organization,  he  took  a  lively  interest,  and  de- 
fended, by  an  able  and  comprehensive  speech,  the 
course  which  had  been  pursued  by  the  regents  in 


carrying  out  the  will  of  the  testator  under  the  law 
of  Congress  authorizing  the  establishment.  He 
also  made  an  elaborate  report  to  the  board  of  re- 
gents on  the  distribution  of  the  income  of  the 
Smithsonian  fund.  He  gave  scrupulous  attention 
to  the  expenditures  of  the  establishment,  and,  as 
chairman  of  the  executive. commit  tee,  annually 
examined  every  item  of  expenditure  during  the 
whole  year. 

Mr.  Pearce  had  great  administrative  and  exec- 
utive power,  and  an  active  judicial  mind.  Though 
impatient  of  mere  routine  duty,  yet  in  grasping 
great  principles,  he  was  never  unmindful  of  de- 
tails. He  was  singularly  familiar  with  the  details 
of  the  Government,  as  well  as  exact  in  his  knowl- 
edge of  principles.  Mr.  Fillmore,  in  just  appre- 
ciation of  these  qualities,  when  he  came  to  form 
his  Cabinet,  appointed  him  Secretary  of  the  Inte- 
rior; and  afterwards  tendered  him  the  appoint- 
ment of  judge  of  the  United  Stales  court  for  the 
district  of  Maryland,  both  of  which  places  he  de- 
clined, preferring  to  remain  in  the  position  which 
had  been  confided  to  him  by  the  people  of  his  own 
State. 

Mr.  Pearce,  by  his  talents,  sagacity,  and  his 
thorough  knowledge  of  the  Government,  and  of 
public  questions,  was  admirably  fitted  fora  party 
leader,  and  his  friends  many  times  endeavored  to 
push  him  forward;  but  he  shrunk  from  the  mere 
contests  of  party.  And  yet,  when  occasion  re- 
quired it,  he  did  not  hesitate  to  break  a  lance  with 
the  most  renowned  champions,  and  always  with 
credit  to  himself.  If  he  did  not  always  bearaway 
the  laurels  of  victory,  his  flag  never  trailed  in  token 
of  defeat.  But  he  had  no  taste  for  that  kind  of 
debate;  and  I  venture  to  affirm,  that  in  all  the  rec- 
ords of  the  two  Houses  no  speech  of  his  can  be 
found  of  a  merely  party  character.  He  never  spoke 
but  upon  practical  questions  depending,  and  with 
a  view  to  influence  their  decision.  He  never  made 
a  speech  in  either  House  for  effect  elsewhere, 
and  very  rarely  printed  one  for  circulation  even 
amonghis  friends.  The  public, even  his  constitu- 
ents, have  no  just  idea  of  the  extent  and  variety 
of  his  labors.  To  bejustly  estimated,  they  must 
be  searched  for  through  the  ponderous  records  of 
the  two  Houses  fora  period  of  more  than  a  quarter 
of  a  century. 

He  was  not  an  ambitious  man,  in  the  ordinary 
sense  of  that  term.  He  had  a  just  regard  for  his 
own  character,  and  a  becoming  solicitude  for  his 
own  fame.  He  desired  to  be  useful,  to  labor  for 
his  country,  to  benefit  his  race,  and  to  possess  the 
good  opinion  of  his  cotemporaries;  but  he  had  no 
desire  for  the  possession  of  mere  power.  The  Pres- 
idency had  no  charms  for  him.  Atone  period  his 
friends  and  many  others  thought  that  high  dignity 
was  within  his  grasp,  and  he  was  urged  to  allow 
himself  to  be  placed  in  the  way  of  it.  This  might 
have  been  done  withoutany  change  ofopinion,  the 
least  sacrifice  of  principle,  or  the  slightest  indeli- 
cacy; but  he  steadily  refused,  and  on  the  ground, 
that  its  burdens  were  a  too  costly  price  to  pay  for 
its  honors. 

Mr.  Pearce  was  a  member  and  a  leader  of  the 
Whig  party.  He  was  a  firm  believer  in  the  con- 
stitutional views  and  general  ideas  of  policy  which 
distinguished  that  party.  It  is  believed  he  retained 
these  general  views  till  his  death.  When  that 
party  went  down,  and  in  1856,  when  the  contest 
for  the  Presidency  was  between  Mr.  Buchanan 
and  Colonel  Fremont,  the  chances  of  Mr.  Fill- 
more being  hopeless,  he  supported  Mr.  Buchanan, 
in  the  vain  hope  of  warding  off  the  terrible  sec- 
tional conflict  which  has  since  devastated  the  coun- 
try; and  from  that  period  he  acted  with  the  Demo- 
cratic party.  He  had  a  fearful  apprehension  of 
the  dangers  to  result  from  sectional  controversy, 
and  more  than  once  warned  his  countrymen  of  its 
fearful  and  fatal  consequences.  His  sympathies, 
of  course,  were  with  his  section.  He  looked  on  a 
dissolution  of  the  Union  as  the  most  terrible  na- 
tional calamity.  He  early  avowed  that  secession 
was  adverse  to  the  Constitution,  and  that  there 
was  no  just  cause  for  revolution;  and  he  repeated 
these  opinions  the  last  time  his  health  permitted 
him  to  occupy  the  floor  of  the  Senate  for  any 
length  of  time.  He  differed  very  widely  from  the 
Administration  respecting  the  powerofarrest ;  and 
his  last  great  speech  was  in  defense  of  the  liberty 
of  the  citizen,  and  against  the  power  of  the  Pres- 
ident to  suspend  the  privilege  of  the  writ  of  habeas 
corpus.    But  his  loyally  and  devotion  to  the  Gov- 


ernment were  beyond  question.  Among  the  last 
letters  I  received  from  iiim,  was  one  in  reference 
to  a  paper  quite  widely  circulated,  with  which  my 
name  is  connected,  and  which  breathes  in  every 
line  sentiments  of  loyalty  and  Union,  of  which  he 
spoke  in  terms  of  laudation;  and,  to  use  his  own 
expression,  adopted  its  sentiments  and  opinions 
without  an  if  or  a  but.  He  longed  to  see  the 
Union  restored;  and  his  last  days  wereembittered 
by  the  apprehension  that  it  might  not  be  done. 

In  the  intervals  of  relaxation  from  the  public 
service  he  devoted  himself  mostly  to  agriculture, 
and  wasa  most  successful  farmer.  He  took  great 
delight  in  the  pursuit,  and  brought  a  farm,  which 
in  my  youth  I  have  roamed  over,  noted  for  its  bar- 
renness, to  be  one  of  the  most  fertile  and  produc- 
tive estates  in  Maryland.  Annually  he  used  togive 
a  farmers'  dinner,  at  which  his  neighbors  were 
collected;  and  occasionally  he  gave  to  his  fellow- 
citizens  the  benefit  of  his  knowledge  of  the  science 
and  practice  of  agriculture  in  the  form  of  a  public 
address. 

.His  tastes  were  all  refined,  delicate,  and  elevated. 
He  could  not  tolerate  the  gross,  vulgar,  or  indel- 
icate. He  loved  the  beautiful  in  whatever  form 
it  appeared.  He  delighted  in  flowers;  he  was 
charmed  with  music;  the  wild  melody  of  birds 
never  failed  to  draw  from  him  an  expression  of 
pleasure.  He  contemplated  works  of  art  with 
appreciative  and  discriminating  judgment;  was 
devoted  to  the  drama;  and  luxuriated  in  elegant 
literature.  In  social  intercourse  he  was  without 
a  rival,  so  far  as  my  observation  goes.  His  rich 
and  varied  learning;  his  thorough  knowledge  of 
men  and  things;  the  quick  and  rapid  evolutions  of 
his  mind;  his  inexhaustible  fund  of  incident  and 
anecdote  of  remarkable  persons  and  periods;  his 
wit  and  humor;  the  natural  and  easy  flow  of  his 
style,  and  his  graceful  and  dignified  manners, 
never  failed  to  fascinate  all  who  were  permitted  to 
enjoy  his  society. 

He  was  a  man  of  exalted  virtue.  He  was  in- 
capable of  an  impure  or  mean  action.  He  was 
just  in  his  dealings,  truthful  in.every  declaration, 
faithful  to  every  promise.  During  his  whole  life 
he  was  never  suspected,  as  far  as  I  know  or  be- 
lieve, of  any  impropriety  involving  his  personal 
honor.  He  passed  through  all  the  vicissitudes  of 
public  life  and  the  struggles  of  party,  without  ever 
having  his  action  ascribed  to  improper  influences. 
Purity  of  conduct  was  habitual  with  him — it  per- 
vaded his  whole  life,  and  in  every  relation.  It 
was  my  happiness  long  to  enjoy  his  friendship 
and  correspondence.  1  have  his  familiar  letters, 
running  through  a  period  of  over  twenty  years; 
and  I  take  pride  in  saying  that,  in  all  that  inter- 
course, there  never  was  a  word  spoken  or  written 
by  him  which,  if  published,  would  not  increase 
the  public  respect  for  his  character,  and  supply 
new  proofs  that  he  was  a  good  as  well  as  a  great 
man. 

But  the  crowning  glory  of  life  was  his  death. 
If  the  former  was  an  example  of  incorruptible 
virtue,  which  shames  our  faults  and  challenges 
our  emulation,  his  death  is  a  triumphant  proof 
of  the  power  and  mercy  of  God,  which  to  us  who 
survive  is  both  a  warning  and  a  consolation.  Mr. 
Pearce  died  with  the  blessed  assurance  of  a  bliss- 
ful immortality.  I  discovered  last  summer,  while 
he  still  was  able  to  attend  the  Senate,  that  his 
thoughts  were  being  turned  towards  his  own  sal- 
vation, though  he  never  trusted  himself  to  speak 
to  me  directly  on  the  subject.  Shortly  after  he 
went  home,  he  wrote  to  ine  that  he  felt  the  duty 
and  necessity  of  preparation  for  the  change  which 
would  come,  sooner  or  later.  The  topic  was  al- 
luded to  in  every  letter  as  long  as  he  was  able  to 
write,  and  when  he  was  too  feeble  for  that,  I  was 
kept  informed  of  his  condition  and  the  slate  of  his 
mind  through  the  correspondence  of  his  son,  who 
is  a  most  excellent  young  man,  and  inherits,  if  we 
may  judge  by  his  present  promise,  the  mind  and 
graces  of  his  father.  We  cannot  look  into  the 
hearts  of  men,  and  can  only  test  their  sincerity  by 
their  outward  conduct;  yet  I  feel  warranted  in 
expressing  the  belief  that  Mr.  Pearce's  faith  was 
clear  and  unreserved,  his  repentance  genuine  and 
thorough,  his  hope  strong  and  bright,  and  grew 
Stronger  and  brighter  as  death  drew  nearer.  His 
chief  anxiety  towards  the  close  was  that  he  might 
live  to  exhibit  his  change  of  heart  before  the  world, 
and  especially  to  his  companions  in  the  public 
service.    The  day  after  his  death,  his  sou  wrote 
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me  the  following  letter,  which,  without  his  con- 
sent or  knowledge,  and  perhaps  contrary  to  his 
wish,  I  Cake  the  liberty  of  reading  to  the  House: 

Chestertow.n,  December  21,  18G2. 

My  dear  Sir:  My  father's  painful  life  was  ended  yes- 
terday, at  two  o'clock,  in  perfect  tranquillity  of  mind  and 
body,  and  I  have  not  a  shadow  of  doubt  that  he  is  enjoying 
the  eternal  happiness  which  is  the  sure  reward  of  such  faith 
and  repentance  as  his.  What  his  sufferings  were  no  one 
will  ever  know,  but  1  believe  no  human  being  ever  endured 
more  intense  or  prolonged  suffering.  I  am  sure  no  one  ever 
bore  them  with  readier  acquiescence  to  God's  will,  or 
sweeter  cheerfulness  to  those  around  him.  He  had  ac- 
quired a  frame  of  mind  so  wholly  set  on  heaven,  that  the 
only  thoughts  which  ever  put  aside  religion  were  those  that 
the  unhappy  condition  of  the  country  forced  upon  him.  If, 
as  I  presume,  your  friendly  connection  with  him  consti- 
tutes you  the  proper  person  to  notify  the  House  of  Repre- 
sentatives of  his  death,  I  think  I  only  carry  out  bis  wishes 
in  asking  you  to  state  distinctly  the  clear,  decided  religious 
opinion  he  held,  and  the  anxiety  he  expressed  so  often  that 
his  former  associates  in  public  life  might  know  the  cer- 
tainly with  which  lie  trusted  in  his  belief,  [f  he  had  lived, 
it  would  have  been  his  effort  to  make  practical  exhibition 
of  this  ;  and  now  that  he  has  gone,  I  think  it  my  duty  to 
make  this  request  of  yon.  The  day  before  his  deaih,  he 
charged  me  to  send  to  you  the  remembrance  of  his  death- 
bed. He  said,  "  Tell  him  I  loved  him,"  and  was  going'on 
further,  but  his  emotion  silenced  him.  It  is  a  dreadful  loss 
to  lose  a  father,  and,  most  of  all,  such  as  mine  was  to  me. 
For  the  fust  time  in  my  life,  I  tind  my  grief, contrary  to  my 
nature,  longing  for  expression  to  those  who  share  it  with 
me.  But  I  am  writing  now  to  discharge  a  duty,  and  have 
already  accomplished  it. 

I  remain,  my  dear  sir,  very  truly  yours, 

J.  A.  PEARCE,  Jr. 
Hon.  J.  \V.  Crisfield,  Washington,  District  of  Columbia. 

Mr.  Speaker,  the  scene  has  closed!  James  Al- 
fred Pearce  has  been  gathered  to  his  fathers; 
his  spirit  has  gone  to  meet  the  responsibilities  and 
the  rewards  of  eternity ;  his  life  and  character  only 
remain,  just  objects  of  admiration  and  emulation 
to  American  youth  ! 

"  We  have  lost  him  ;  he  is  gone  ; 
We  know  him  now  ;  all  narrow  jealousies 
Are  silent ;  and  wc  see  him  as  he  moved, 
How  modest,  kindly,  all-accomplished,  wise, 
Witli  what  sublime  repression  of  himself, 
And  in  what  limits,  and  how  tenderly ; 
Not  swaying  to  this  faction  or  to  that; 
Not  making  his  high  place  the  lawless  perch 
Of  winged  ambitions,  nor  a  vantage-ground 
For  pleasure;  but  through  all  this  tract  of  years 
Wearing  the  white  flower  of  a  blameless  life, 
Before  a  thousand  peering  littlenesses. 

Who  dares  foreshadow  for  an  only  son 

A  lovelier  life,  a  more  unstained  than  his?" 

Mr.  Speaker,  I  move  the  adoption  of  the  fol- 
lowing resolutions: 

Resolved,  That  the  [louse  of  Representatives  of  the  Uni- 
ted States  has  received  with  the  deepest  sensibility  intel- 
ligence of  the  death  of  James  Alfred  Pearce,  late  a  Sen- 
ator in  Congress  from  the  State  of  Maryland; 

Resolved,  That  the  members  and  officers  of  this  House, 
as  a  proper  mark  of  respect  for  the  personal  character  and 
long  and  valuable  public  services  of  Hon.  James  A.  Pearce, 
will  go  into  mourning  by  wearing  crape  on  the  left  arm  ior 
the  period  of  thirty  days. 

Resolved.  That,  as  a  further  mark  of  respect  for  tiie  mem- 
ory of  the  deceased,  this  House  do  now  adjourn. 

Mr.  CRITTENDEN.  Mr.  Speaker,  I  rise  to 
do  litile  else  than  to  second  the  resolutions  offered 
by  my  friend  from  Maryland.  I  knew  Mr. Pearce 
well.  For  many  years  I  enjoyed  the  honor  and 
pleasure  of  an  acquaintance  with  him  more  inti- 
mate, perhaps,  than  did  a  majority  of  those  who 
were  associated  with  him  in  public  life.  Noth- 
ing of  all  that  has  been  said  by  my  friend  from 
Maryland  surpasses  the  actual  beauty  of  his  char- 
acter. I  served  with  him  long  in  the  Senate;  and 
during  that  full  term  of  service,  embracing  periods 
of  high  political  agitation  and  great  party  excite- 
ment, no  one  ever  heard  Mr.  Pearce  say  a  word 
or  saw  him  do  an  act  in  that  body  that  was  not 
suitable  to  a  gentleman  and  a  Senator.  No  rule 
of  decorum  towards  any  member  of  the  body  was 
ever  violated  by  him.  To  be  a  gentleman  and  to 
be  honorable  was  apart  and  parcel  of  his  nature. 
They  seemed  to  be  less  the  acquirement  of  any 
moral  education  which  he  had  received  than  part 
of  his  natural  endowments.  1  never  heard  him, 
by  any  inadvertence,  I  never  heard  him,  in  any 
moment  of  excitement  in  conversation,  utter  a 
sentiment  that  was  not  in  itself  delicate  and  pure. 
There  was  nothing  vulgar,  there  was  nothing  rude 
about  him.  His  modesty  was  conspicuous  in  the 
midst  of  the  many  virtues  that  adorned  him.  He 
was  not  more  careful  of  the  rights  and  feelings 
of  others  than  he  demanded  from  others  perfect 
respect  towards  himself.  He  had  no  idea  that 
was  more  clear  and  distinct  than  that  of  the  high- 
est personal  honor  and  the  keenest  sensibility  to 


anything  like  insult,  and  no  one  was  more  prompt 
to  resent  any  indignity.  And  yet,  sir,  although 
possessed  of  all  these  high  qualities,  Mr.  Pearce 
was  a  man  who  made  no  ostentatious  display.  I 
never  knew  one  who  was  freer  from  the  quality 
of  egotism.  He  concealed  his  high  qualities  and 
virtues  as  the  mine  conceals  its  treasures.  There 
was  no  display  of  them.  It  was  only  when  oc- 
casion required  it  that  his  powers  were  put  forth; 
and  such  was  his  diffidence,  his  marked  and  char- 
acteristic diffidence,  that  he  passed  through  this 
House  and  passed  even  through  the  Senate  with 
but  an  imperfect  knowledge  on  the  part  of  those 
bodies  of  the  extent  of  his  virtues  or  of  his  intel- 
lectual qualities. 

Mr.  Speaker,  I  ought  not  to  add  a  word  to  what 
has  been  said  by  my  friend  from  Maryland.  I 
shall  but  mar  the  just  and  beautiful  picture  which 
he  has  drawn  of  the  character  and  life  of  his 
friend.  I  know  no  more  educated,  polished,  and 
refined  legislator  than  he  was.  There  was,  sir, 
a  daily  beauty  in  his  life,  and  his  death  has  cor- 
responded with  it.  May  the  grass  grow  green 
upon  his  grave  and  the  rose  and  the  laurel  flour- 
ish there  together,  while  his  country  shall  long 
remember  him  with  pride  and  affection. 

Mr.  McPHERSON.  Mr.  Speaker,  when  Mr. 
Pearce  entered  this  House,  twenty-seven  years 
ago,  he  was  a  young  and  ardent  member  of  the 
Whig  party,  then  preparing  for  its  first  great  vic- 
tory, whose  bright  promises  were  soon  dashed 
by  the  disgraceful  defection  of  a  Virginian,  who, 
then  treacherous  to  his  party  and  lately  treacher- 
ous to  his  nation,  has  gone  down  to  his  grave  in 
ignominy  and  contempt.  From  that  period  to  the 
day  of  his  death,  Mr.  Pearce  continued,  with  the 
exception  of  one  congressional  term,  a  member 
of  the  national  Legislature — and  was  an  observer 
and  participant  in  the  political  movements  of 
those  momentous  years.  During  all  that  time, 
he  was  an  attentive  and  laborious  member,  always 
maintaining  a  high  position,  and  enlarging  the 
sphere  of  his  influence.  He  was  conspicuous  in 
what  must  be  considered  a  great  historic  period — 
one  fruitful  of  vast  consequences,  not  only  to  us, 
but  to  millions  elsewhere,  not  only  to  the  cause 
of  free  government  on  this  continent,  but  to  all 
forms  of  government  on  all  continents;  and  he 
bore  an  important,  if  not  a  controlling  part  in  the 
achievements  of  that  quarter  of  a  century  in  which 
the  nation  appeared  to  be  making  the  surest  and 
quickest  progress  towards  supremacy  and  immor- 
tality.    A  few  facts  will  best  illustrate  this  point. 

When  Mr.  Pearce  entered  Congress,  the  peo- 
ple were  divided  solely  upon  questions  of  internal 
administration — the  expediency  of  a  protective 
tariff,  a  sub-Treasury,  and  the  distribution  of  the 
proceeds  of  the  sales  of  the  public  lands;  the 
great  Northwest  had  scarcely  entered  upon  its 
amazing  career;  the  Sabine  bounded  us  on  the 
southwest;  the  Oregon  boundary  and  the  north- 
eastern were  unsettled;  our  immense  Indian  pos- 
sessions were  unorganized,  and  neither  the  nation 
nor  foreign  Powers  had  realized  the  extent  of  our 
resources,  the  reach  of  our  capabilities,  or  the 
magic  and  marvelous  influence  we  were  destined 
toexertupon  theworld.  During  his  term  of  ser- 
vice many  perplexing  foreign  differences  were 
adjusted,  and  American  diplomacy  made  for  itself 
an  honorable  place,  in  the  persons  of  Webster 
and  Marcy  and  Seward;  the  State  of  Texas  was 
annexed,  the  Mexican  war  fought,  an  empire 
added  to  our  domain,  and  our  golden  sister  from 
the  Pacific  welcomed  by  the  nation;  seven  other 
States  were  encircled  by  the  Union,  which 
stretched  from  ocean  to  ocean;  the  whole  of  our 
territorial  possessions  was  covered  by  organiza- 
tions upon  the  principles  of  which,  after  long 
controversy,  the  Congress  were  unanimously 
agreed;  the  tariff  policy  was  variously  modified, 
and  a  uniform  land  policy  adopted;  the  Pacific 
railroad  was  inaugurated,  and  the  slavery  con- 
troversy of  1850  was  compromised,  and  then  so 
sadly  reopened  in  1854  by  the  enactment  of  the 
Kansas-Nebraska  law,  with  all  the  gloomy  cata- 
logue of  wrongs  and  evil  of  which  it  was  the  pro- 
lific mother.  At  the  close  of  his  career  he  found 
this  vast  empire  torn  by  internal  dissensions,  the 
American  Union  shattered,  its  power  weakened, 
its  mission  eclipsed,  its  beauty  obscured,  its  in- 
stitutions threatened,  and  its  life  in  danger.  To 
all  of  us  this  great  grief  has  come  with  crushing 


weight.  Our  deceased  friend  felt  it  with  peculiar 
acuteness;  for  had  lie  not  helped  to  consolidate 
this  empire,  enlarge  the  Union,  increase  its  power, 
ennoble  its  mission,  refine  its  beauty,  protect  its 
institutions,  and  guard  its  life?  As  Rachel  wept 
for  her  children,  he  would  not  be  comforted.  The 
troubles  of  the  country  preyed  upon  him,  and  his 
days  were  shortened. 

Few  of  us  have  had  so  varied  experience.  Upon 
all  questions  he  has  a  clear  and  open  record.  Upon 
that  it  is  not  for  me  to  pass.  It  is,  however,  proper 
to  say  that  I  believe  Mr.  Pearce  met  the  great 
responsibilities  of  his  position  with  a  purity  of 
purpose  rarely  if  ever  exceeded  in  our  history. 

In  his  personal  characterMr.  Pearce  was  singu- 
larly admirable.  He  was  a  well  educated,  highly 
cultivatedgentletnan.  A  statesman, he  wasapatron 
of  the  fine  arts.  As  chairman  for  twenty  years  of 
the  Joint  Committee  on  the  Library  of  Congress, 
he  gave  that  valuable  institution  a  guardianship  as 
faithful  and  careful  as  it  was  enlightened;  and  as 
a  regent  of  the  Smithsonian  Institution  from  its 
date  of  organization,  and  a  member  of  its  execu- 
tive committee,  he  nobly  identified  himself  with 
that  great  educating  and  civilizing  agent  which 
will  make  the  name  of  Smithson  enduring  as  one 
of  the  benefactors  of  mankind.  Mr.  Pearce  was 
all  his  life  a  student,  unobtrusive  in  demeanor, 
but  of  strong  convictions  and  decided  opinions, 
which  he  always  had  the  manliness  to  avow  in 
the  presence  of  friend  or  foe.  He  was  a  gentleman 
of  the  most  delicate  sensibility,  as  all  realized  who 
observed  his  bearing  during  the  pendency  of  his 
last  reelection  to  the  Senate.  He  was  a  laborious, 
faithful,  and  useful  man,  whose  counsels,  fidelity, 
and  information  will  be  missed  in  the  committee 
room ,  the  Senate  Chamber,  and  the  halls  of  science. 

Mr.  Speaker,  called  to  serve  with  him  in  two 
fields  of  labor,  and  thrown  somewhat  intimately 
with  him,  my  conceptions  of  his  character — 
formed  after  years  of  observation — were  con- 
firmed; and  I  never  ceased  to  admire  him  for  the 
thoroughness  with  which  he  performed  every 
duty,  the  high  motives  which  controlled  his  con- 
duct, and  the  clearness  he  brought  to  the  consid- 
eration of  subjects  of  common  interest.  On  many 
points  we  differed;  but  I  believe  it  will  be  many 
years  before  there  will  be  found  in  the  American 
Congress  a  purer,  more  enlightened,  and  useful 
member  than  the  late  James  Alfred  Pearce,  of 
Maryland. 

Mr.  MAY.  Mr.  Speaker,  I  have  only  been 
apprised  since  I  came  into  this  Hall  that  these 
sad  ceremonies  of  respect  to  our  distinguished 
colleague  were  appointed  for  to-day.  I  wish, sir, 
to  offer  my  tribute  of  respect  to  his  memory.  He 
honored  me  with  his  friendship  for  many  years, 
and  in  the  last  months  of  his  life  freely  imparted 
to  me  his  views  upon  the  vital  questions  which 
now,  unhappily,  divide  our  country.  I  am  au- 
thorized to  speak  his  thoughts  here  upon  those 
questions;  and  I  wish,  if  the  unpremeditated 
thoughts  suggested  by  the  occasion  or  awakened 
by  the  touching  and  eloquent  tributes  of  the  dis- 
tinguished gentlemen  who  have  pronounced  them, 
may  go  in  place  of  more  studied  eulogy,  to  offer 
them  just  as  they  spring  from  my  heart.  I  wish 
to  speak  of  the  respect  in  which  he  was  held  by 
those  who,  in  the  divisions  of  political  sentiment, 
as  represented  in  party  organization,  and  who, 
having  opposed  him  throughout  the  greater  por- 
tion of  his  life,  at  length  discovering  that  he  was 
a  public  man  who  followed  "  principles  and  not 
men,"  honored  him  with  the  highest  testimonies 
of  their  confidence,  and  committed  to  him  the  rep- 
resentation of  the  sovereignty  of  their  State.  For 
the  Democratic  party  of  the  State  of  Maryland,  I 
bear  here  testimony  for  them;  and  for  those  of  all 
parties  who  believed  with  him  that  the  Constitu- 
tion of  this  land  was  made  for  war  as  well  as  for 
peace;  nay,  sir,  who  believe  that  its  strongest  and 
most  priceless  sanctions  were  designed  as  bul- 
warks against  the  tendencies  of  arbitrary  power 
supported  by  military  authority,  and  have  a  higher 
obligation  in  war  than  in  peace.  For  those  in  our 
State  who,  while  acknowledging  all  the  delegated 
powers  of  the  Federal  Government,  yet  retain  an 
equal  reverence  and  respect  for  the  reserved  rights 
of  the  States,  I  wish  to  speak  in  testimony  of 
their  respect  for  his  distinguished  public  life — a 
life  which  illustrated,  in  a  long  public  service,  all 
those  virtues  which  can  adorn  a  high  and  pure- 
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minded  republican  Representative.  Forall  these 
classes  of  our  fellow-citizens  I  wish  to  pay  the 
tribute  of  their  respect  for  his  character  and  public 
services,  and  to  express  their  profound  sorrow  for 
his  death. 

Mr.  Speaker,  when  the  storms  of  passion  had 
prostrated  the  assembled  Representatives  in  both 
Halls  of  this  Capitol,  he  stood,  amid  the  few,  firm 
and  erect.  Broken  in  health,  his  vital  powers 
almost  exhausted,  he  yet  marched  up  with  the 
remnantof  his  life  to  the  side  of  the  bleeding  Con- 
stitution of  his  country,  and  gave  the  latest  efforts 
of  his  public  life  to  sustain  it.  He  did  all  that  a 
public  man  could  do  here  to  support  the  para- 
mount authority  of  the  Constitution,  and  to  op- 
Fose  and  defy  the  exertions  of  arbitrary  power. 
remember  with  infinite  pleasure,  and  repeat  it 
here  with  delight,  that  one  of  the  last  efforts  of 
his  public  service  was  a  noble  speech  vindicating 
his  oppressed  fellow-citizens  of  Maryland  against 
the  criminal  and  cruel  oppressions  under  which 
they  were  then  suffering.  I  remember  how  his 
heart,  the  seat  of  his  fatal  disease,  pulsating  with 
a  noble  enthusiasm  and  sympathy  for  them,  and 
beating  too  warmly,  denied  him  the  utterance  of 
speech  and  compelled  him  to  retire  from  the  Sen- 
ate and  seek  the  quiet  of  his  chamber;  and  well 
do  I  rememberanothermostgratifyinginstance  of 
his  spirit  of  liberty.  It  was  my  duty,  as  a  Rep- 
resentative of  the  Slate  of  Maryland,  to  take  coun- 
sel of  his  experience  in  one  of  the  rooms  of  the 
Capitol,  touching  an  atrocious  and  unparalleled 
outrage  on  the  judiciary  of  the  State,  by  dragging 
from  the  bench  an  honored,  eminent,  and  faithful 
magistrate,  scattering  his  blood  upon  the  ermine, 
and  well  nigh  taking  his  life  by  the  hands  of  armed 
ruffians;  and  I  can  never  forget  the  glow  of  indig- 
nation that  kindled  his  eye  and  swelled  his  breast 
at  the  recital  of  the  facts.  The  excitement  was 
too  strong  for  his  enfeebled  frame,  and  he  sunk 
under  theexhaustionof  hisown  nobleenthusiasm. 
If  he  could  do  no  more. to  vindicate  the  authority 
of  the  Constitution  of  his  country  than  he  did  ac- 
complish, it  was  because  he  was  denied  the  power 
to  do  it  by  the  prostration  of  his  vital  functions 
and  the  unheeding  passions  that  prevailed.  The 
worthless  tenement  of  flesh  could  not  support  the 
struggles  of  its  undying  guest.  Sir,  he  felt  that  it 
was  his  duty  to  preventand  redress,  and  not  invite 
or  provoke,  the  further  aggressions  of  a  reckless 
tyranny.     He  so  stated  his  views  to  me. 

Mr.  Speaker,  let  no  advocate  of  unlicensed  power 
dare  claim  an  approbation  of  his  views  because 
this  eminent  Senator  did  not  wrestle  more  con- 
spicuously with  arbitrary  power  in  the  Halls  of 
Congress;  nor  let  any  complaining  victim  of 
power  question  the  integrity  or  the  noble  devotion 
of  his  services  in  their  behalf;  nor  let  any  self- 
applauding  martyr  of  liberty  attempt  to  dim  the 
lusterof  his  fame;  but  let  these, and  all  of  us,  draw 
from  the  contemplation  of  his  life  on  this  solemn 
occasion  instruction  that  may  be  salutary.  Let 
us  learn  from  the  moderation  and  fidelity  of  his 
character  to  admire  in  our  public  places  and  seek 
those  duties  which  look  to  conciliation,  compro- 
mise, and  concord.  Let  no  wrongs  suffered,  no 
resentment  fixed  in  our  breasts,  move  us  from  the 
discharge  of  these  sacred  duties;  but  let  us  try, 
through  the  common  suffering  that  afflicts  the  land, 
to  walk  out  from  the  dominion  of  passion,  puri- 
fied, redeemed,  regenerated,  and  disenthralled. 

I  trust,  Mr.  Speaker,  that,  speaking  from  my 
heart,  as  I  ought  to  speak  on  an  occasion  like  this, 
I  trespass  not  on  the  bounds  which  ought  to  be 
observed  in  discussing  the  virtues  of  an  eminent 
statesman.  I  must  speak  now,  sir,  as  I  feel. 
While  commending  to  public  praise  and  respect 
the  memory  and  services  of  this  distinguished 
man,  I  must  be  allowed  to  describe  him  as  one 
who,  having  sworn  to  support  the  Constitution  of 
his  country  to  the  latest  moment  of  his  life,  and 
through  every  trial  kept  the  faith  of  that  obliga- 
tion to  his  Maker  and  his  fellow-citizens.  He 
rests  now  near  the  banks  of  the  Chesapeake.  The 
flowers,  which  the  distinguished  gentleman  from 
Kentucky  described  so  beautifully  as  surround- 
ing his  grave,  are  symbols  not  only  of  his  taste, 
butalso  of  his  immortality.  And  may  we  nottrust, 
too,  that  the  blossoms  und  fruits  which  opened  and 
adorned  his  life  here  will  also  be  more  gloriously 
unfolded  in  a  higher  und  brighter  sphere. 

Mr.  Speaker,  while  we  deplore  the  lossofsuch 
public  characters  as  his  in  this  time  of  our  na- 
tional afflictions,  may  we  not  inquire  why,  in  the 


inscrutable  decrees  of  Providence,  those  gifted, 
experienced,  and  good  men,  whose  lives  were 
consecrated  to  the  public  service  and  to  the  wel- 
fare of  their  fellow-men,  are  removed  from  us? 
We  cannot  presume  to  penetrate  the  mysteries  of 
divine  wisdom.  We  must  accept  those  provi- 
dential lessons  as  teaching  us  that  the  cup  of  our 
adversity  is  not  yet  full, and  as  solemnly  admon- 
ishing us  that  passion  is  perhaps  yet  longer  to 
have  its  sway.  But  are  we  not  authorized  to  call 
upon  those  ascended  statesmen  who,  like  him, 
have  passed  from  earth,  all  those  great  and  good 
men  who  had  devoted  their  lives  and  talents  to 
establish  and  maintain  the  principles  embodied 
in  our  Constitution,  which  not  only  form  the  bond 
of  our  union,  but  which  are  higher  and  infinitely 
more  priceless  than  it;  those  principles  of  civil 
liberty  which  form  the  foundations  on  which  the 
whole  fabric  of  the  happiness  of  man  under  every 
form  of  free  government  rests?  May  we  not  ex- 
pect, I  repeat,  that  the  spirits  of  the  great  statesmen 
who  formed  this  noble  structure  of  our  Govern- 
ment, and  those  who  came  after  them  and  sup- 
ported its  pure  and  faithful  administration — ay, 
sir,  and  the  thousands  of  citizens  whose  souls 
have  gone  from  ensanguined  battle-fields,  will  be 
assembled  witnesses  at  the  bar  of  heaven,  plead- 
ing the  cause  of  their  bleeding  country,  and  that 
the  Almighty  Ruler  of  all  nations,  responding  in 
his  good  time,  will  send  down  his  angel  of  peace 
among  us?    Such,  sir,  is  my  devoted  prayer. 

Mr.  RIDDLE.  Mr.  Speaker,  it  may  be  said 
that  the  touch  of  death  dissolves  the  form  and  fig- 
ure with  which  man,  in  artificial  life,  is  clothed, 
and  reduces  him  to  his  bare  essential  self;  strips 
him  to  his  unclothed  individuality,  so  that,  for 
once,  he  is  estimated  for  what  he  is,  disconnected 
from allthatcverpertainedto him.  Itmattersnoth- 
ing  where  the  journey  began;  on  what  mountain 
or  in  what  valley;  nothing  at  all  through  what  re- 
gions his  path  conducted  him,  and  still  less  what 
he  gathered  or  scattered  by  the  way;  he  lies  down 
at  the  end  empty-handed,  naked,  and  alone,  the 
type  of  all  the  living,  and  the  peer  of  all  the  dead. 
It  avails  nothing  how  he  was  estimated  in  life; 
through  what  mists  he  was  seen,  how  lauded  or 
how  decried;  the  simple  man  lies  before  you  now, 
and  the  unaided  soul  instinctively  estimates  him 
at  his  value;  an  awful  and  inevitable  ordeal.  What 
a  grand  monarch  is  death;  and  how  his  subjects 
are  hallowed  and  elevated  by  the  touch  of  his  scep- 
ter. What  lines  of  softened  beauty  it  traces  upon 
changeless  faces,  while  the  angels  of  charity  hide 
with  their  wings  the  harsh  lineaments,  and  vail  the 
unlovable  memories.  And  how,  too,  the  living 
are  changed,  as  they  reverently  enter  his  silent 
.court.  Folly  and  pride,  passion,  ambition  and  its 
meeds,  hate  and  its  prejudices,  die  within  us,  and 
leave  justice,  truth,  and  mercy  to  speak;  and  so 
thedead  livingcontemplate  the  living  dead.  And 
so  come  I,  the  living  descendant  of  the  Puritan 
pilgrims,  into  the  presence  of  the  dead  descendant 
of  the  Cavaliers,  to  speak,  if  I  may ,  a  fitting  word 
over  him. 

Springing  from  these  antipodal  sources,  edu- 
cated in  opposite  schools  of  politics  that  had  come 
to  be  intolerant,  and  coming  from  sections  that 
had  grown  into  hostility,  with  disparity  of  years, 
and  neither  disposed  to  lay  aside  the  mental  habit 
of  a  lifetime,  the  incidents  of  this  queer  congres- 
sional life  threw  the  departed  and  myself  for  many 
months  together.  That  intercourse  taught  me, 
at  least,  how  much  of  political  hatreds  and  en- 
mities, of  party  strifes  that  shake  a  continent,  and 
of  sectional  animosity  that  threatens  to  dismember 
it,  are  due  to  the  prejudice  that  cannot  sec,  the 
ignorance  that  will  not  know,  and  the  bigotry  that 
does  not  allow  for  differences  in  education,  habit  of 
thought,  and  all  the  surroundings  that  impregnate 
the  atmosphere  of  social  life,  moral  training,  and 
political  sentiment.  I  also  came  to  know  that  true 
nobleness  of  soul,  purity  of  heart,  elevation  of 
sentiment,  and  the  refined  cultivation  of  the  gen- 
tlest humanities  of  our  best  nature,  might  find 
their  amplest  home  in  a  phase  of  our  civilization 
not,  as  I  supposed,  the  most  favorable  to  their 
growth,  showing,  at  least,  the  native  richness  of 
the  nature  in  which  they  grew.  If  I  sometimes 
fancied  that  sonic  one  of  these  qualities  found  ex- 
pression in  an  unwonted  way  incident  to  a  warm 
and  generous  temper,  I -knew  that — 

"Like  BUItfhlne  broken  in  n  rill, 
Though  gone  nstray,  'twas  sunshine  still." 


Of  the  Senator  I  may  not  speak.  The  repre- 
sentatives of  the  States,  his  peers,  his  brothers, 
friends,  and  rivals, circlingaround  an  empty  chair, 
have  done  that  fittingly  and  well;  while  the  Rep- 
resentatives of  the  people  on  this  floor  have  added 
more  than  was  needful  to  his  chaplet  as  a  states- 
man and  jurist.  Life-long  friends,  whose  elo- 
quence was  made  touching  with  individual  sorrow, 
have  recounted  a  career  long  familiar  to  the  coun- 
try; enumerated  his  high  qualities;  have  shown 
us  a  crowned  sovereign  State  mourning  for  her 
dead, and  pointed  us tothatspeechlesscircle  which, 
bereft  of  its  sun  and  center,  sits  in  a  darkened  sor- 
row, that  makes  it  sacred  from  ourgaze.  I  speak 
only  the  impressions  which  many  months  of  daily 
association  with  him  produced.  His  was  a  high, 
ardent,  impulsive  nature,  enlarged  and  generous, 
to  which  an  early  and  thorough  culture  had 
opened  out  its  thousand  avenues  for  exercise  and 
development.  A  mind  vigorous  and  enriched 
with  liberal  studies,  an  imagination  stored  with 
the  pictured  dreams  of  old  romance,  and  the 
quick,  subtle,  and  appreciative  power  of  detecting 
the  often  unseen  lines  of  beauty  in  art  or  nature, 
it  was  his  fortune  to  have  spent  his  life  on  this 
great  focal  stage  of  the  nation,  and  to  have  daily 
lived  and  breathed,  to  have  been  part  and  parcel 
of  the  momentous  times  and  things  of  which  other 
men  only  hear  and  read.  I  attempt  no  analysis 
of  the  influences,  or  their  effects  upon  the  charac- 
ter of  public  men  incident  to  the  unnatural  and 
stimulating  official  life  in  this  capital,  strange  and 
striking  as  they  appear  to  eyes  first  admitted  to 
the  charmed  circle.  Most  men  are  metamorphosed 
by  them. 

It  was  the  fortune  of  the  departed  Senator  to  have 
mixed  and  mingled  fortwenty-seven  years;  to  have 
been  the  peer  and  familiar  associate  of  Presidents 
and  Senators,  Cabinet  ministers,  and  royal  embas- 
sadors; to  have  been  the  flattered  companion  of  the 
great  men,  and  the  valued  acquaintance  of  the 
noble  and  beautiful  women  that  have  crowded  the 
boards  in  the  great,  strange,  and  varied  national 
drama  ever  being  enacted,  and  upon  which  the 
curtain  never  descends,  at  this  capital.  And  yet, 
to  me,  he  seemed  to  have  preserved  the  original 
elements  of  his  nature  in  their  primal  strength. 
There  was  the  same  generous  impulse;  the  same 
lighting  up  of  the  face  at  the  mention  of  a  noble 
act;  the  quick  sympathy  with  misfortune;  the 
word  of  commiseration  for  the  deserving;  and  the 
withering  denunciation  and  sarcasm  for  every- 
thing mean  or  ungenerous.  Hasty  words  have  I 
heard,  but  unmanly  or  ungenerous  never.  And 
I  never  heard  his  tongue  profaned  with  the  ribald 
blasphemy  of  the  name  of  woman,  that  pollutes 
the  lips  of  so  many  of  the  younger  men  of  our 
generation.  He  had  found  time,  too,  for  the  de- 
velopment of  those  rare  and  refined  tastes  and  pur- 
suits not  always  thought  compatible  with  exclu- 
sive public  life,  and  incident  to  an  older  stage  of 
civilization  than  that  to  which,  as  a  nation,  we  have 
attained.  He  had  that  nice  and  detective  sense, 
born  of  a  poetic  temperament,  that  recognized 
the  beautiful  wherever  it  dwelt,  whether  in  the 
harmony  of  sounds,  the  tinge  and  perfume  of  a 
flower,  orthe  breathing  forms  that  meet  us  in  life. 
His  long  and  intimate  association  with  the  lead- 
ing men  of  his  time;  his  appreciation  of  charac- 
ter and  memory  of  incidents,  with  his  graphic  and 
dramatic  power  of  description,  often  rendered  his 
conversation,  always  remarkable,  a  scries  of  living 
pictures,  sometimes  in  good-natured  caricature, 
often  strongly  sketched,  and  oftcner  mellowed  and 
softened  by  the  regretful  memory  of  the  artist. 

Mr.  Pear.ce  was  a  native  of  that  proud  south- 
ern land;  proud  of  that,  land,  and  proud  of  his 
nativity;  and  that  land  may  well  recognize  and 
mourn  him  as  one  of  the  noblest  outgrowths  of  its 
stimulating  soil. 

To  him,  and  to  others  like  him,  this  war  of  re- 
bellion was  more  than  it  can  be  to  us  of  the  more 
favored  northern  States.  To  us  it  is  a  threat  of 
the  dismemberment  of  our  country  and  the  destruc- 
tion of  our  Government,  which  we  may  redeem 
by  telling  down  the  price  in  the  rich  red  drops  of 
our  own  and  our  children's  blood.  All  this,  dread- 
ful as  it  is,  was  the  war  to  him,  and  infinitely 
more.  Loyalty  to  the  Union,  by  which  he  stood, 
was  treason  to  the  friendshipsand  cherished  asso- 
ciations, the  memories,  hopes,  and  aspirations  of 
a  lifetime i  and  success  to  either  party  would  be, 
in  some  sort,  a  disaster  that  his  heart  must  mourn. 
God  help  souls  so  sorely  tried.  To  him  was  given 
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no  prophet's  eye  to  discern,  in  this  awful  strug- 
gle, one  of  the  world's  great  convulsions,  by  which 
the  generations  of  men  are  purged  and  purified 
for  a  renewed  and  better  career.  In  the  roar  and 
shriek  of  battle  and  the  wild  wail  of  woe  which 
filled  all  the  land,  he  could  detect  no  rythmic  voices 
chanting  the  great  hymn  of  human  progress  and. 
hope.  The  convulsions  were  the  premonitory 
throes  of  dissolution,  and  the  voices  the  cries  of 
universal  despair.  Through  no  vista  came  a  ray 
of  hope,  and  nowhere  beckoned  a  hand  to  safety. 
But  night  interminable,  without  stars  or  hope  of 
dawn,  draped  the  earth  as  with  its  funeral  pal!. 
He  had  seen  his  native  Virginia  desecrated  and 
despoiled, discrowned,  and  given  over  to  a  most 
living  desolation.  He  had  seen  the  old  friends 
and  companions  of  his  life  and  manhood  come  in 
the  fierce  array  of  battle,  and  invade  the  soil  of 
his  Maryland,  and  leave  their  red  footprints  burnt 
into  its  soil,  so  thatforgetfulness  may  neverefface 
them,  and  leaving  wounds  so  deep  as  to  defy  the 
surgery  of  time  itself.  So  he  turned  him  from  all 
outward  tilings  to  that  inner  life  and  light,  and 
dicd-with  their  halo  on  his  brow  and  their  hope 
in  his  heart,  leaving  his  memory  to  his  children, 
his  history  to  his  country,  and  the  lesson  of  his 
life  to  those  who  may  profit  by  it. 

Mr  MORRILL,  of  Vermont.  Mr.  Speaker, 
soon  after  my  arrival  here  at  the  beginning  of  my 
service,  it  was  my  fortune  to  have  quarters  at  the 
same  house  and  table  with  Senator  Pearce,  and 
from  that  moment  our  social  relations  were  of  the 
most  kindly  character,  and,  perhaps,  he  might 
have  allowed  me  to  say  intimate. 

Senator  Pearce,  possessing  a  commanding  in- 
tellect, possessed,  also,  great  aptitude  for  acquire- 
ment in  many  directions,  embracing  science,  lit- 
erature, and  agriculture,  as  well  as  politics  and 
constitutional  law;  and  there  were  happily  blended 
in  him  the  habits  of  a  scholar  and  a  man  of  affairs. 
I  have  met  with  t'uw  men  who  appeared  to  me  to 
be  better  furnished  with  the  qualifications  which 
adorn  and  make  useful  a  statesman,  a  legislator, 
or  a  man. 

In  social  intercourse  he  was  conspicuous  for  his 
affluence  of  information,  anecdote,  and  ready  wit. 
The  table  was  always  a  season  of  enjoyment,  and 
he  participated  in  current  topics  of  conversation 
with  as  much  zest  as  he  engaged  in  graver  debate. 
His  language  was  ever  chosen  with  much  elegance 
and  precision,  and  his  manners  were  always  gen- 
tlemanly. He  adhered  to  friends,  regardless  of 
party  boundaries,  with  a  tenacity  that  never  fal- 
tered. As  a  citizen  of  Maryland,  when  others 
wavered,  he  stood  firmly  for  the  Union  and  the 
Constitution. 

But,  Mr.  Speaker,  I  merely  rose  to  say  that,  in 
the  death  of  the  distinguished  Senator,  I  felt  that 
I  had  lost  a  valued  friend. 

The  question  was  taken  on  the  resolutions,  and 
they  were  agreed  to;  and  thereupon  (at  three 
o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  January  14, 18G3. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

A  message  was  received  from  the  President  of 
the  United  States,  transmitting  a  note  addressed 
to  the  Secretary  of  State  by  the  minister  resi- 
dent of  the  Hanson  tic  Republics,  accredited  to  this 
Government,  concerningan  international  agricul- 
tural exhibition,  to  be  held  next  summer,  in  the 
city  of  Hamburg;  which  was  referred  to  the 
Committee  on  Foreign  Relations. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  the  Interior,  rec- 
ommending an  appropriation  to  be  placed  at  the 
disposal  of  his  Department  for  the  benefit  of  the 
Indians  in  Utah,  and  other  Indians  with  whom 
we  have  no  treaties,  and  the  appointment  of  two 
special  agents,  one  for  the  Cliippewas  of  the  North 
and  one  forthe  Upper  Missouri  Indians, and  other 
tribes,  for  the  purpose  of  allaying  the  general  dis- 
content and  disposition  to  violence  represented  to 
exist  arh'6'ng  them. 

The  VICE  PRESIDENT.  It  occurs  to  the 
Chair  that  these  subjects  appropriately  belong  to 
two  committees.     If  there  be  no  objection,  so 


much  of  the  letter  as  relates  to  intercourse  and 
special  agencies  will  be  referred  to  the  Commit- 
tee on  Indian  Affairs;  and  so  much  of  the  same 
as  relates  to  the  appropriations  asked  for  will  be 
referred  to  the  Committee  on  Finance;  and  the 
communication  and  accompanying  papers  will  be 
printed  if  there  be  no  objection. 

CREDENTIALS  PRESENTED. 

Mr.  KENNEDY  presented  the  credentials  of 
Hon.  Thomas  H.  Hicks,  appointed  by  the  Gov- 
ernor of  Maryland  a  Senator  from  that  State  to 
fill,  until  the  next  meeting  of  the  Legislature,  the 
vacancy  occasioned  by  the  death  of  Hon.  James 
A.  Pearce.  The  credentials  were  read;  the  oath 
prescribed  by  law  was  administered  to  Mr.  Hicks, 
and  he  took  his  seat  in  the  Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  BROWNING  presented  the  memorial  of 
the  Executive  Board  of  the  Illinois  State  Agricul- 
tural Society,  praying  for  the  issue  of  coupon 
bonds,  having  thirty  years  to  run,  of  $100,  $500, 
$1,000, and  $5,000  eachyhaving  an  interest  of  three 
per  cent.,  and  to  be  offered  in  market,  and  if  not 
taken  at  par,  then  to  authorize  and  direct  the  issue 
of  legal  tender  Treasury  notes,  without  interest, 
made  legally  equal  to  coin  in  all  domestic  trans- 
actions; which  was  referred  to  the  Committee  on 
Finance. 

COURT  OF  CLAIMS  REPORTS. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  were  referred  reports  of  the  Court  of  Claims 
adverse  to  the  claim  of  R.  A.  Clements,  adminis- 
trator of  James  N.  Mullicon;  the  claim  of  Stephen 
Johnston  and  others;  the  claim  of  David  D.  Mit- 
chell; the  claim  of  Thomas  Hicks,  executor  of 
Isaac  Hicks;  and  the  claim  of  Alexander  D.  An- 
derson, administrator  of  John  Anderson,  have  di- 
rected me  to  report  resolutions  confirming  the  ad- 
verse decisions  of  the  court,  and  I  ask  that  they 
be  considered  and  disposed  of  at  once. 

By  unanimous  consent,  the  following  joint 
resolutions  were  severally  read  three  times,  and 
passed: 

A  joint  resolution  (S.  No*  118)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  R.  A.  Clements,  administrator  of  James  N. 
Mullicon; 

A  joint  resolution  (S.  No.  119)  to  confirm  the 
adverse  decision  of  the  Court  ofClaims  in  the  case 
of  Stephen  Johnston  and  others; 

A  joint,  resolution  (S.  No.  120)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  David  Mitchell; 

A  joint  resolution  (S.  No.  121)  to  confirm  the 
adverse  decision  of  the  Court  ofClaims  in  the  case 
of  Thomas  Hicks,  executor  of  Isaac  Flicks;  and 

A  joint  resolution  (S.  No.  122)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  Alexander  D.  Anderson,  administrator  of  John 
Anderson. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL.  The  committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (H.  R. 
No.  634)  giving  aid  to  the  State  of  Missouri  for 
the  purpo'seofsccuring  theabolishment  of  slavery 
in  said  State,- have  instructed  me  toreportit  with 
an  amendment.  The  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  434)  granting  the  aid 
of  the  United  States  to  the  State  of  Missouri  to 
emancipate  the  slaves  in  said  State,  instruct  me 
to  report  it  back  with  a  recommendation  that  it 
be  indefinitely  postponed,  the  House  bill  upon 
the  same  subject  superseding  the  necessity  of  this 
bill. 

The  bill  (S.  No.  434)  was  indefinitely  post- 
poned. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  referred  the  bill  (S.  No.  4G2)  to 
authorize  the  consolidation  of  regiments  and  com- 
panies, reported  it  without  amendment. 

Hi;  also,  from  the  same  committee,  reported  a 
bill  (S.  No.  463)  to  authorize  the  appointment  of 
three  auditors  and  a  solicitor  for  the  quartermas- 
ter's department,  and  to  increase  the  clerical  force 
of  the  Quartermaster  General's  office;  which  was 
read  and  passed  to  a  second  reading. 

Mr.  LATHAM,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  415)  to  promote  the  effi- 
ciency of  the  subsistence  department,  reported  it 
with  an  amendment. 


Mr.  SAULSBURY,  from  the  Committee  on 
Patents  and  the  Patent  Office,  to  whom  was  re- 
ferred the  bill  (S.  No.  422)  for  the  relief  of  the 
heirs  of  Almond  D.  Fisk,  deceased,  reported  it 
with  an  amendment,  and  submitted  a  report, 
which  was  ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  joint  resolution  (No.  133)  to 
provide  for  the  immediate  payment  of  the  Army 
and  Navy  of  the  United  States,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 
The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
folio  wing  en  rolled  bill  and  joint  resolutions;  which 
thereupon  received  the  signature  of  the  Vice  Pres- 
ident: 

A  bill  (H.  R.  No.  587)  to  provide  for  the  im- 
prisonment of  persons  convicted  of  crime  by  the 
criminal  court  of  the  District  of  Columbia; 

A  joint  resolution  (H.  R.  No.  126)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Thomas  B.  King; 

A  joint  resolution  (H.  R.  No.  127)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Arthur  Edwards  and  others; 

A  joint  resolution  (H.  R.  No.  128)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  George  Yates; 

A  joint  resolution  (H.  R.  No.  129)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Joshua  Eddy's  heirs;  and 

A  joint  resolution  (H.  R.  No.  130)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  J.  W.  Knaggs,  administrator  of  Whit- 
more  Knaggs. 

COMMUNICATION  WITH   THE  REBEL  STATES. 
Mr.  HARLAN  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be  instructed  to  inquire  whether  vessels  and  Other  means 
of  transportation  under  the  control  of  the  War  Department 
have  been  used  to  convey  disloyal  women  or  other  disloyal 
personsfrom  places  under  the  control  of  the  rebels  to  places 
within  the  Union  lines,  and  from  places  in  the  loyal  States 
and  districts  to  places  within  the  rebel  lines;  and  if  so,  what 
vessels  and  other  means  of  transportation  have  been  thus 
used,  under  whose  immediate  supervision,  and  at  what  cost 
to  the  Government;  and  particularly  whether  the  steamers 
New  York  and  Metampra,  (or  either  of  them.)  have  been 
thus  used  ;  and,  if  so,  what  law  or  public  necessity  required 
it ;  what  number  of  such  persons  were  thus  transported  ;  the 
cost  of  each  trip  ;  under  whose  immediate  command  and  su- 
pervision ;  wliatamount  of  property,  money,  (whether  gold, 
silver,  or  paper,)  and  effects  were  transported  on  the  persons 
and  as  the  property  of  said  disloyal  persons;  and  whether 
persons  of  African  descent,  either  as  slaves  or  free,  were 
thus  transported  to  and  within  the  rebel  lines  at  the  request 
of  said  disloyal  women  ;  and,  if  so,  what  number  were  thus 
conveyed,  and  under  what  order,  pretense,  claim,  or  au- 
thority of  law  such  persons  of  African  descent  were  thus 
conveyed  to  plaees  within  the  rebel  lines.  Also,  whether 
any  legislation  is  necessary  to  correct  such  practices ;  with 
leave  to  report  by  bill  or  otherwise. 

*  SIOUX  INDIANS. 

Mr.  WILKINSON.  I  move  to  take  up  the 
joint  resolution  reported  from  the  Committee  on 
Indian  Affairs  in  relation  to  the  Sioux  nation  of 
Indians. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution  (S.  No.  109)  in  relation 
to  the  Sioux  nation  of  Indians.  The  joint  resolu- 
tion, as  originally  introduced  by  Mr.  Rice,  was 
as  follows: 

Whereas  the  Sioux  or  Dakota  nation  of  Indians  have, 
by  their  murderous  attacks  for  years  upon  the  citizens  of 
the  United  States,  forfeited  all  claim  to  the  right  of  occu- 
pancy of  the  extensive  regions  heretofore  left  in  their  pos- 
session, and  to  annuities  due,  or  to  become  due,  under 
existing  treaties:  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives 
of  the  United.  States  of  Jimeriea  in  Congress  assembled,  That 
the  President  of  the'United  States  be,  and  he  is  hereby, 
authorized  to  declare  all  lauds,  rights  of  occupancy,  and  an- 
nuities heretofore  accorded  to  said  Indians  forfeited  to  the 
United  States. 

Sue.  2.  And  he  it  further  resolved,  That  the  President 
be,  and  he  is  hereby,  authorized  to  select,  far  from  the  set- 
tlements of  the  whites,  such  tractor  tracts  of  land  as  may 
be  required  for  agricultural  purposes,  and  to  remove  said 
Indians  thereto,  and  to  cause  such  measures  to  be  taken 
as  will  enable  the  said  Indians  to  live  as  agriculturists  ;  and 
he  is  further  authorized  to  furnish  said  Indians  with  teach- 
ers, provisions,  clothing,  tools,  &c.,  from  time  to  time,  as 
their  necessities  may  require. 

Sec.   3.    Jlnd  be  it  further  resolved,  That  the  sum  of 
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§100,000  be,  and  the  same  is  hereby,  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  for 
tile  purpose  of  carrying  out  these  resolutions. 

The  Committee  on  Indian  Affairs  reported  it 
with  an  amendment,  to  strike  out  all  of  the  ori- 
ginal joint  resoiution,.and  to  insert  the  following  in 
lieu  thereof: 

Whereas  the  See-sce-toan,  Wall -pay- totiri,  i\Icday-wa- 
kan-toan,  and  Wa  pay-koo-tan  bands  of  Sioux  or  Dakota 
Indians  have,  by  their  murderous  attacks  for  years  upon  the 
citizens  ot'the  United  States,  in  violation  of  their  express 
treaty  stipulations,  abrogated  and  annulled  all  existing  trea- 
ties between  the  said  Indians,  or  any  portion  of  them,  and 
the  United  States,  and  have  forfeited  all  right,  title,  inter- 
est, and  right  of  occupancy  in  and  to  the  extensive  regions 
of  territory  heretofore  left,  in  their  possession,  and  to  all  in- 
terests, annuities,  and  claims  due,  or  to  become  due,  under 
and  by  virtue  of  the  provisions  of  any  existing  treaties : 
Therefore, 

Be  it  resolved  lit/  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in-  Congress  assembled,  That 
till  treaties  heretofore  made  and  entered  into  by  the  said  In- 
dians, or  any  portion  of  them,  with  the  United  States,  are 
hereby  declared  to  be  abrogated  and  annulled  ;  and  that  the 
President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized and  required  to  declare  all  hinds,  rights  of  occupancy, 
annuities,  and  claims  heretofore  accorded  to  said  Indians, 
or  any  of  them,  forfeited  to  the  United  States. 

Sec.  2.  Jlnd  he  it  further  resolccd,  That  the  President  be, 
and  he  is  hereby,  authorized  to  cause  measures  to  betaken 
to  remove  the  said  Indians  from  the  State  of  Minnesota, 
and  to  locate  them  upon  some  territory  far  from  white  set- 
tlements, under  such  regulations  as  maybe  provided  bylaw. 

Mr.  HALE.  Mr.  President,  I  know  that  it  is 
a  very  ungracious  task  to  interpose  a  word  in  be- 
half of  the  Indians  at  this  time,  when  the- whole 
country  has  been  excited  by  their  atrocities  and 
murderous  barbarities, and  more  especially  by  the 
eloquent  exhibition  of  them  that  has  been  hereto- 
fore made  by  the  Senator  from  Minnesota.  But 
still  there  is  something  due  to  the  justice  and  the 
dignity  of  a  great  nation  dealing  with  a  feeble, 
ignorant,  and  savage  tribe;  and  I  would  suggest 
whether  it  would  not  better  comport  with  that 
justice  which  this  nation  should  ever  cherish  to- 
ward all  nations,  and  more  especially  toward 
feeble,  weak,  and  dependent  tribes,  that  there 
should  be  some  tribunal  established  or  instituted 
which  would  give  an  appearance  of  a  judicial  in- 
vestigation before  pronouncing  the  sentence  which 
is  to  annul  the  treaty  stipulations  of  the  Govern- 
ment with  them.  It  strikes  me  that  Congress,  at 
a  time  when  our  sensibilities  are  so  excited  by  the 
recital  of  the  outrages  of  these  Indians,  is  hardly 
the  tribunal  that  is  competent  to  do  justice  to  such 
a  case;  and  it  seems  to  me  that  it  would  be  more 
in  accordance  with  what  is  due  to  the  propriety 
of  things  to  have  some  tribunal  instituted  which 
would  allow  these  men,  whose  rights  arc  proposed 
to  be  annihilated,  to  have  something  approaching 
a  judicial  hearing  before  we  condemn  them. 

Mr.  WILKINSON.  Mr.  President,  this  reso- 
lution, which  was  introduced  by  my  colleague, 
merely  declares,  as  does  the  amendment  reported 
by  the  committee,  a  plain  principle  of  law:  that 
the  act  of  war  on  the  part  of  any  people  on  another 
annuls  and  abrogates  the  existing  treaties  between 
them.  An  essential  part  of  the  treaty  stipulations 
of  these  Indians  was  to  keep  the  peace  with  the 
people  of  the  United  States.  They  have  violated 
that  stipulation;  and  therefore  by  this  resolution 
we  simply  declare  the  recognized  principle  of  law 
which  I  have  stated.  If  we  should  get  into  a  dif- 
ficulty with  Great  Britain,  I  do  not  suppose  we 
should  have  a  court  established  to  try  the  case  and 
see  whether  the  English  Government  had  violated 
the  treaty  stipulations  existing  between  the  two 
nations.  1  do  not  imagine  that  would  be  the  prac- 
tice; but  I  suppose  Congress  would  make  a  similar 
declaration  to  that  contained  in  this  joint  resolu- 
tion. 

There  is  no  violation  nor  disregard  of  the  rights 
of  the  Indians  in  this  resolution.  Although  their 
reservations  are  declared  to  be  forfeited,  we  do  not 
deem  it  necessary  to  go  any  further  in  this  meas- 
ure than  merely  to  declare  the  existence  of  a  legal 
proposition:  that  our  treaties  with  those  Indians 
are  abrogated  by  their  acts,  and  all  theirannuities 
and  reservations  are  forfeited  to  the  Government. 
There  are  bills  which  have  been  carefully  drawn 
up  by  the  Secretary  of  the  Interior,  and  are  now 
before  the  Committee  on  Indian  Affairs,  upon 
which  the  committee  will  report  favorably,  pro- 
viding for  Belling  out  their  reservations,  and  for 
the  removal  of  the  Indians,  and  for  fixing  them  as 
comfortably  as  they  can  be  established  with  their 
wild  and  savage  nature.  That  is  all  there  is 
about  it. 

Mr.  DOOLITTLE.     I  will  suggest  to  my  hon- 


orable friend  from  Minnesota,  as  the  question  of 
the  dealings  of  the  Government  with  the  Minne- 
sota Indians  on  the  bills  to  which  he  refers  is  still 
in  committee,  that  the  subject  be  set  a  part  for  some 
particular  day,  when  we  can  ask  the  attention  of 
the  Senate  to  it  in  all  its  details.  This  is  too  im- 
portant, a  measure  to  be  disposed  of  in  a  morning 
hour.  Some  day  next  week  may  be  agreed  upon 
when  by  oomnion  consent  the  Senate  will  take  up 
the  whole  subject,  which  involves  the  annulling 
of  their  treaties,  the  paying  of  damages  to  the 
people  of  Minnesota  out  of  the  funds  that  belong 
to  the  Indians,  and  the  removal  of  the  Indians.  1 
would  suggest,  therefore,  to  my  colleague  on  the 
committee  that  we  fix  this  as  a  special  order  for 
some  day  next  week. 

Mr.  FESSENDEN.     I  object  to-special  orders. 

Mr.  DOOLITTLE.  Letushaveacommon  un- 
derstanding that  one  day  be  devoted  to  this  mat- 
ter. It  will  take  the  whole  day  when  we  come  to 
consider  it  in  all  its  bearings;  and  if  we  can  have 
a  particular  day  set  apart,  we  can  take  up  all  the 
bills  bearing  on  the  subject  and  dispose  of  them 
at  one  session.  I  suggest  to  my  honorable  friend 
from  Maine  who  leads  the  Finance  Committee, 
that  it  will  be  a  saving  of  time  to  the  Senate,  I  have 
no  doubt,  if  a  day  can  be  set  apart  to  consider  this 
particular  subject  with  the  understanding  that  it 
shall  be  taken  up  and  disposed  of.  I  would  sug- 
gest that  it  be  fixed  for,  say,  Wednesday  of  next 
week. 

Mr.  WILKINSON.  I  have  no  objection  to 
that,  and  will  yield  to  the  suggestion  of  the  Sen- 
ator from  Wisconsin.  All  1  wish  is  to  have  this 
question  brought  up  at  an  early  day  in  the  Senate. 
I  do  not  desire  to  take  any  snap  judgment  here, 
nor  to  force  anything  through  the  Senate  without 
its  being  previously  considered.  I  am  willing,  if 
the  Senator  from  Wisconsin  makes  a  motion  to 
that  effect,  to  have  this  resolution  go  over  to  some 
day  next  week. 

Mr.  DOOLITTLE.  I  will  move  that  it  be 
postponed  until  Wednesday  of  next  week,  and 
be  fixed  as  the  special  order  of  that  day  at  one 
o'clock,  with  the  understanding  on  the  part  of  the 
Senate  that  we  shall  take  up  the  whole  question 
relating  to  our  dealings  with  the  Indians  of  Min- 
nesota on  that  day,  and  dispose  of  the  whole  mat- 
ter, I  hope,  at  one  session. 

Mr.  WILKINSON.  Not  only  this,  but  the 
other  bills. 

Mr.  DOOLITTLE.     The  other  bills  also. 

The  VICE  PRESIDENT.  It  is  moved  that 
the  further  consideration  of  this  joint  resolution 
be  postponed  to  and  made  the  special  order  of  the 
day  for  Wednesday  next,  at  one  o'clock. 

The  motion  was  agreed  to. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (H.  R.  No.  133)  to  provide 

for  the  immediate  payment  of  the  Army  and  Navy 

of  the  United  States,  was  read  twice  by  its  title, 

and  referred  to  the  Committee  on  Finance. 

INDIAN  HOSTILITIES  IN  MINNESOTA. 

Mr.  WILKINSON.  I  move  to  reconsider  the 
vote  by  which  the  amendment  of  the  Senator  from 
Ohio  [Mr.  Sherman]  was  adopted  to  the  bill  (S. 
No.  448)  providing  lor  reimbursing  the  State  of 
Minnesota  for  expenses  incurred  by  her  in  sup- 
pressing Indian  hostilities. 

COURT  OF  CLAIMS. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  the  morning  hour  is  the  bill  (H.  R. 
No.  226)  to  amend  "  An  act  to  establish  a  court 
for  the  investigation  of  claims  against  the  United 
States, "up proved  February  24, 1855, which  is  now 
before  the  Senate  as  in  Committee  of  the  Whole. 

Mr.  HALE.  1  move  that  that  bill  be  indefi- 
nitely postponed ;  and  on  that  motion  I  ask  for  the 
yeas  and  nays. 

The  VICE  PRESIDENT.  The  bill  has  not  yet 
been  read  through.  The  impression  of  the  Chair 
is,  that  by  the  rules  the  bill  must  first  be  read 
through,  unless  the  reading  be  dispensed  with  by 
the  unanimous  consent  of  the  Senate,  and  then 
the  Senator's  motion  will  be  in  order.  The  bill 
will  be  read. 

The  Secretary  read  the  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moves  that  the  bill  be  indefi- 
nitely postponed,  and  upon  that  [notion  the  yeas 
and  nays  are  requested. 

The  yeas  and  nays  were  ordered. 


Mr.  TRUMBULL.  Mr.  President,  I  trust  the 
motion  made  by  the  Senator  from  New  Hampshire 
will  not  prevail,  though  I  am  not  at  all  sorry  that 
he  has  made  it;  and  1  shall  be  very  glad,  indeed, 
if  we  can  get  the  attention  of  Senators  on  both 
sides  to  this  important  measure  of  legislation. 
This  is  a  subject  that  has  been  before  the  Con- 
gress of  the  United  States  almost  every  session 
since  I  have  been  here,  and  it  is  one  deserving 
the  attention  of  Senators.  It  is  a  matter  of  great 
importance,  as  I  think,  to  the  Government.  All 
who  are  familiar  with  the  working  of  the  Court  of 
Claims  as  at  present  organized  have  thought  that 
it  was  a  failure;  that  the  object  sought  to  be  at- 
tained in  the  establishment  of  the  court  has  not 
been  accomplished.  I  will  not  say  that  it  was 
established  for  the  purpose  indicated  by  the  Sen- 
ator from  New  Hampshire,  who  makes  this  mo- 
tion— for  the  purpose  of  providing  for  lame  poli- 
ticians. I  think  the  court  may  be  made  useful  and 
of  great  advantage  to  the  Government.  In  the 
large  transactions  carried  on  by  a  Government 
like  this,  there  are  a  great  many  claims  arising 
against  it,  and  they  must  be  settled  and  adjudi- 
cated somewhere.  If  we  dispense  with  this  Court 
of  Claims,  then  they  come  to  Congress,  and  the 
experience  of  every  member  will  satisfy  him  how 
wholly  impracticable — impossible,  I  may  say — 
it  is  for  him  personally  to  investigate  and  under- 
stand the  claims  which  are  brought  here.  The 
experience  of  every  member  who  has  been  long 
in  Congress  will  also  satisfy  him  that  claims  of 
the  most  unjust  character  have  often  been  allowed 
by  Congress.  This  has  been  in  consequence  of 
not  properly  understanding  them.  Since  I  have 
been  a  member  of  the  Senate,  there  have  been  two 
or  three  cases  in  which  claims  have  been  allowed 
where  it  was  ascertained  before  the  money  was 
paid  that  they  were  unjust  and  fraudulent,  and  the 
Treasury  Department  withheld  payment  until 
another  session  of  Congress,  and  then  we  had  to 
pass  a  resolution  to  suspend  payment. 

This  court  was  established  with  a  view  of  send- 
ing all  claimants  to  a  judicial  tribunal  before  they 
should  come  to  Congress;  and  the  Government 
has  appointed  solicitors  to  appear  on  the  part  of 
the  Government  to  take  testimony  and  cross  ex- 
amine witnesses,  and  see  that  no  fraud  is  prac- 
ticed upon  the  Government;  but  the  decisions  of 
this  court,  as  at  present  organized,  carry  with 
them  very  little  weight.  I  have  been  informed  by 
gentlemen  who  have  practiced  in  the  court  that 
they  really  consider  it  no  advantage  whatever  to 
obtain  a  decision  of  the  court  in  favor  of  claim- 
tints;  that  they  have  just  as  much  difficulty  after- 
wards in  presenting  the  case  to  the  Congress  of 
the  United  States  and  obtaining  a  law  for  the  pay- 
ment of  the  judgment,  as  they  would  have  had  if 
they  had  brought  the  case  here  originally. 

One  benefit,  1  think,  has  arisen  from  the  court 
as  at  present  organized.  Where  the  court  has  re- 
ported adversely  to  a  claim,  it  has  had  the  effect, 
generally,  I  think,  to  kili  the  claim.  Several  cases 
this  morning  were  called  up  in  which  the  Senate, 
without  hesitation,  confirmed  the  report  of  the 
Court  of  Claims,  adverse  to  certain  claimants. 
But  a  decision  in  favor  of  a  claim  has  seemed  to 
carry  very  little  weight  with  it  in  either  branch  of 
Congress. 

In  my  opinion  something  ought  to  be  done  on 
this  subject;  and  instead  of  postponing  this  bill, 
as  is  proposed  by  the  Senator  from  New  Hamp- 
shire, I  think  we  had  better  do  one  of  two  things: 
either  amend  the  law,  as  is  provided  in  the  bill 
which  has  passed  the  House  of  Representatives — 
for  this  is  a  House  bill — with  the  amendments 
proposed  by  the  Committee  on  the  Judiciary,  or 
else  dispense  with  the  court.  We  have  the  sense 
of  the  House  of  Representatives  in  the  bill  that 
is  before  us;  but  if  the  sense  of  the  Senate  is  op- 
posed to  reorganizing  the  court  on  a  different  basis, 
so  as  to  make  it  efficient  and  give  some  character 
to  its  decisions,  1  think  we  had  better  abolish  (he 
court,  and  instead  of  postponing  the  bill,  to  strike 
it  all  out,  and  insert  a  clause  repealing  the  law 
establishing  the  Court  of  Claims. 

This  bill  has  been  considered  with  very  con- 
siderable care.  It  is  not  one  of  first  impression. 
The  Senate,  one  or  two  Congresses  back',  had  a 
bill  before  it  substantially  the  same  as  the  one 
now  ponding,  reported  by  the  Committee  on  the 
Judiciary  at  that  lime.  The  House,  at  its  last 
session,  passed  this  bill  It  has  been  very  care- 
fully considered  and  guarded,  as  we  think,  by  the 
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amendments  wbicli  are  proposed  by  the  Commit- 
tee on  the  Judiciary.  No  bill  which  has  been  be- 
fore that  committee  has  received  more  careful 
consideration  than  thisl  When  we  come  to  the 
question  of  amending  the  bill,  it  will  be  seen  that 
there  are  a  number  of  amendments  proposed  by 
the  committee.  I  am  quite  willing  first  to  take 
the  sense  of  the  Senateon  this  motion, and  if  itis 
thought  best  to  postpone  the  bill  indefinitely,  then 
1  trust  that  a  separate  proposition  will,  be  intro- 
duced to  abolish  the  court  as  at  present  organized ; 
and  I  should  vote  for  that  proposition  if  we  can- 
not amend  the  law.  My  judgment,  however,  is 
in  favor  of  amending  the  law.  I  believe  this  court 
is  useful.  I  believe  it  will  save  to  the  Government 
millions  of  dollars.  I  think  the  cross-examination 
which  witnesses  are  there  subjected  to;  the  power 
which  is  given  by  this  bill  to  put  the  party  on 
oath  whenever  the  solicitor  for  the  Government 
shall  think  proper  to  do  so,  to  question  him  as  to 
the  character  of  his  claim,  leaving  it  optional  with 
the  solicitor  whether  to  do  this  or  not,  the  power 
to  call  witnesses,  and  the  investigation  that  the 
cases  will  go  through  before  a  competent  tribunal 
of  this  character,  will  be  much  better  calculated 
to  protect  the  Government  than  it  is  possible  it 
could  be  protected  by  the  cursory  and  hasty  ex- 
amination which  is  given  by  a  committee  of  either 
House  of  Congress. 

I  have  no  more  to  say  in  regard  to  it;  but  I  wish 
e*  that  both  sides  of  the  Senate  Chamber  would  turn 
their  attention  to  the  bill.  It  does  not  affect  the 
politics  of  the  country,  but  it  is  one  in  which  we 
are  all  alike  interested,  and  I  hope  it  may  receive 
the  consideration  of  each  Senator. 

Mr.  FESSENDEN.  I  remember  very  well, 
sir,  the  time  when  the*bill  was  passed  establish- 
ing the  Court  of  Claims — I  was  a  member  of  the 
Senate  then — and  the  considerations  which  in- 
duced its  passage.  I  do  not  agree  with  the  hon- 
orable Senator  from  New  Hampshire  that  the 
object  was  to  provideplacesforpoliticians,  orany- 
body  else.  The'reason  why  it  was  passed  was, 
that  it  was  found  that  Congress  was  embarrassed 
by  the  great  number  of  claims  presented  to  it,  and 
embarrassed  further  by  the  fact  that  Congress 
was  obliged  to  investigate  those  claims  upon  ex 
parte  evidence,  and  consequently  a  great  deal  of 
fraud  upon  the  Treasury  was  perpetrated.  The 
difficulty  that  stood  in  the  way  before,  was  the 
disinclination  of  Congress  to  part  with  its  power 
over  claims  against  the  Government.  At  last,  after 
much  deliberation,  this  court  was  established  upon 
the  principle  that,  in  a  certain  class  of  cases, 
(which  included  everything  that  could  be  consid- 
ered or  designated  as  legal  and  equitable  claims 
against  the  Government,)  Congress  might  estab- 
lish a  tribunal,  and  give  to  that  tribunal  jurisdic- 
tion to  investigate  the  claims  thoroughly;  to  hear 
evidence  on  both  sides  in  the  way  that  courts 
usually  hear  testimony;  to  collect  testimony  from 
different  places,  wherever  it  might  be,  in  order  to 
ascertain  the  propriety  of  allowing  the  claim  or 
rejecting  it,  and  upon  that  make  a  report  to  Con- 
gress; and  when  that  report  was  made  to  Con- 
gress, so  far  as  their  examination  went,  their  re- 
port upon  the  facts  was  final;  that  is  to  say,  it 
established  the  facts,  and  gave  their  views  of  the 
law. 

By  this  one  great  evil  was  done  away  with  in 
the  great  majority  of  cases;  and  that  was  that  we 
were  no  longer  compelled  to  decide  cases  upon  ex 
parte  testimony.  We  were  relieved  of  that  diffi- 
culty, while  at  the  same  time  we  did  not  expose 
the  Government  to  the  other  evil  of  submitting  to 
any  tribunal  except  Congress  itself  the  ultimate 
decision  with  regard  to  taking  money  out  of  the 
Treasury  of  the  United  States.  These  were  the 
objects;  or  rather,  the  first  was  the  object,  and 
the  last  was  the  evil  to  be  guarded  against. 

Now,  sir,  how  has  it  worked  in  practice?  A 
court  has  been  established,  and  it  has  heard  a  very 
great  variety  of  claims,  and  has  reported  to  Con- 
gress upon  those  claims,  some  of  them  adversely, 
many  of  them  favorably.  The  reports  come  to 
Congress,  and  they  then  go  into  the  hands  of  the 
Committees  on  Claims,  and  the  Committees  on 
Claims  being  made  up  of  men  perfectly  competent 
to  decide  upon  questions  of  law  as  well  as  of  fact, 
they  revise  the  decisions.  Itis  ordinarily  the  case 
that  if  the  decision  is  adverse,  it  is  agreed  to,  not  al- 
ways, and  perhaps  it  is  not  always  proper  that  it 
should  be  agreed  to.  In  thecases,  however,  which 
are  favorably  reported,  and  where  theclaim  against 


the  Government  is  considered  to  be  established, 
the  matter  is  examined  by  the  committee  of  the 
House  from  which  the  original  claim  was  sent,  if 
it  went  from  either  branch  of  Congress,  and  the 
report  of  the  committee  is  made  upon  that,  and 
it  is  always  made  within  a  reasonable  time.  That 
the  reports  have  not  always  been  taken  up  and 
acted  upon  as  speedily  as  they  should  be,  is  our 
faultand  the  fault  of  the  other  branch  of  Congress; 
it  is  not  the  fault  of  the  Court  of  Claims;  it  is  not 
because  the  Court  of  Claims  has  failed  to  do  its 
duty;  but  it  is  because, in  myjudgment,  Congress 
has  failed  to  do  its  duty  with  regard  to  these  claims, 
and  has  not  acted  upon  them  as  speedily  as  jus- 
tice required. 

Now-,  sir,  for  one  I  think  the  court  is  large 
enough.  While  I  do  not  agree  with  my  friend 
from  New  Hampshire  that  it  was  originally  the 
object  to  provide  for  friends,  I  fear  that  this  bill, 
brought  in  here  to  enlarge  the  jurisdiction,  and  to 
enlarge  the  number  of  judges  and  officers  of  the 
court,  may  be  exposed  to  that  result.  I  do  not 
say  that  it  has  that  object,  but  as  a  consequence 
that  may  follow.  What  is  proposed  by  the  bill  ? 
It  is,  in  fact,  to  give  away  our  whole  jurisdiction 
over  the  claims  against  the  Government,  to  put 
it  in  the  hands  of  a  courtestablished  by  ourselves, 
at  a  period  when  we  know  that  claims  must  accu- 
mulate upon  us  by  and  by.  To  be  sure,  that 
may  be  an  argument  in  its  favor;  but  we  know 
that  claims  will  come  which  will  be  of  great  mag- 
nitude, and  will  involve  most  important  principles, 
of  which  we  are  as  competent  to  judge  as  any 
court,  I  trust;  that  is  to  say,  men  can  be  found 
here  who  are  as  competent  to  judge  as  any  court 
that  we  should  be  likely  to  establish.  It  pro- 
poses to  give  away  the  whole  jurisdiction  and 
-power  of  Congress  over  claims  against  the  Gov- 
ernment, and  lay  the  United  States  Treasury  at 
the  feet  of  a  court  outside. 

The  principle  was  insisted  upon  and  agreed  to 
unanimously,  or  nearly  so,  if  I  remember  rightly, 
when  the  court  was  established,  tlaat  Congress 
could  in  no  event  part  with  the  power  which  it 
held  over  claims  against  the  Government  in  that 
particular,  and  could  in  no  event  put  the  Treas- 
ury of  the  United  States  into  the  hands  of  a  court 
or  any  tribunal  whatever,  except  those  who  were 
the  proper  guardians  of  it. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  morning  hour  having  ex- 
pired, it  becomes  the  duty  of  the  Chair  to  call  up 
for  consideration  the  unfinished  business,  which 
is  Senate  bill  No.  324. 

Mr.  TRUMBULL.  I  hope  we  shall  be  per- 
mitted to  get  a  vote  upon  this  question.  Let  the 
other  bill,  which  I  believe  is  the  bankrupt  bill,  be 
passed  over  informally  for  a  few  minutes.  I  do 
not  think  there  is  to  be  a  protracted  discussion  on 
this  bill.  It  is  understood  by  the  Senate,  and  we 
may  be  able  very  soon  to  get  a  vote  that  will  be 
decisive  as  to  what  we  may  do. 

Mr.  CLARK.  I  hope  the  special  order  will 
be  laid  aside  informally. 

The  PRESIDING  OFFICER.  By  common 
consent  the  bankrupt  bill  may  be  laid  aside  in- 
formally, and  the  discussion  continued  on  this  bill. 
The  Senator  from  Maine  will  proceed. 

Mr.  FESSENDEN.  I  was  remarking  that 
that  principle  seemed  to  be  conceded  by  every- 
body when  the  court  was  established;  but  in  the 
course  of  time  we  have  begun  to  lose  sight  of  it. 
The  Court  of  Claims  itself  naturally  desires  more 
power.  It  considers  itself  not  so  important  a  tri- 
bunal as  it  would  like  to  be.  It  would  like  to 
have  a  large  jurisdiction.  Many  claimants,  too, 
would  unquestionably  like  to  be  relieved  of  the  de- 
lays which  followfrom  the  fact  thattheirclaimsare 
sent  back  to  Congress  for  final  adjudication,  and 
for  the  passage  of  a  law  authorizing  the  taking  of 
money  out  of  the  Treasury.  lam  sorry  for  them; 
but  still,  in  my  opinion,  it  is  a  power  that  the  le- 
gislative department  of  the  Government  ought  not 
to  part  with.  It  ought  to  keep  its  hand  on  the 
Treasury,  and  not  put  it  in  the  power  of  a  court 
or  anybody  else  to  draw  upon  it,  according  to 
their  judgment,  however  good  that  judgment  may 
be. 

This  principle  was  conceded  when  the  court  was 
established.  It  is  as  important  now;  and  we  have 
only  lost  sight  of  it  because  the  Court  of  Claims 
has  come  to  be  something  of  a  power;  and  many 
gentlemen  see  no  reason  why  it  should  not  be 
made  something  more  than  it  is  now;  and  the 


claimants  are  a  still  greater  power,  as  my  friend 
from  Iowa  [Mr.  Grimes]  suggests.  I  think  it 
would  be  exceedingly  dangerous.  I  am  not  in 
favor  of  abolishing  the  court.  I  do  not  think  the 
alternative  is  presented  which  is  suggested  by  the 
honorable  Senator  from  Illinois.  I  think  the  court 
has  relieved  Congress  of  vast  labor,  and  it  has 
done  great  good,  and  is  still  doing  great  good,  by 
investigating  claims  in  the  proper  way,  and  ena- 
bling us  to  have  both  sides  of  the  question  to  pass 
upon;  and  one  case  sometimes  involves  a  whole 
class  of  claims,  reaching  to  a  very  considerable 
amount.  I  would,  therefore,  retain  the  court. 
Whether  it  is  as  efficient  as  it  ought  to  be,  I  do 
not  know.  That  depends  upon  the  character  of 
the  judges,  what  sort  of  men  they  are.  But  cer- 
tainly their  efficiency  in  regard  to  claims  compares 
very  favorably  with  the  efficiency  of  Congress  in 
passing  upon  them  afterward;  though  itsliould  be 
remembered  that  we  have  other  duties  to  perform. 

But  what  I  object  to,  and  strenuously,  and  call 
the  attention  of  Congress  to,  is  this:  in  myjudg- 
ment it  would  be  utterly  unsafe  for  us  to  part 
with  the  powerof  finally  adjudicating  upon  claims 
against  this  Government;  and  I  neverwill  consent, 
unless  1  change  my  opinions  very  much,  to  any 
bill  which  proposes,  as  this  bill  does,  to  allow  a 
court  to  decide  a  claim  and  draw  its  warrant  upon 
the  Treasury  to  pay  the  amount.  I  see  that  this 
bill  contains  provisions  to  which  I  can  never 
assent;  and  this  leading  provision,  which  runs 
through  it,  is  so  exceedingly  dangerous,  in  my 
judgment,  that  I  am  ready  to  dispose  of  the  bill 
now,  and  I  shall  therefore  vote  for  the  proposition 
of  the  Senator  from  New  Hampshire. 

Mr.  TRUMBULL.  There  is  a  littla  misappre- 
hension on  the  part  of  the  Senator  from  Maine  as 
to  the  bill.  As  the  committee  have  reported  it,  it 
does  not  enlarge  the  jurisdiction  of  the  court  in 
any  respect;  on  the  contrary,  it  limits  it  some- 
what. 

Mr.  FESSENDEN.  It  enlarges  it  by  giving 
finality  to  the  judgments  of  the  court. 

Mr.  TRUMBULL.  It  does  not  authorize  the 
court  to  draw  anv  warrant  upon  the  Treasury. 

Mr.  FESSENDEN.     Substantially  so. 

Mr.  TRUMBULL.  The  provision  is  that  the 
judgments  are  to  be  paid  out  of  any  general  ap- 
propriation which  Congress  may  make  for  the 
purpose  of  paying  them.  Congress  will  still  make 
the  appropriation  for  the  purpose  of  paying  them 
as  it  does  now;  but  the  bill  goes  on  the  suppo- 
sition that  instead  of  taking  up  each  case  and 
making  a  specific  appropriation  to  pay  $10,000  to 
A  B,  and  then  in  another  bill  an  appropriation 
of  $10,000  to  C  D,  we  shall  have  a  general  appro- 
priation to  pay  the  judgments  rendered  by  the 
Court  of  Claims,  and  those  judgments  will  be  paid 
out  of  that  general  appropriation. 

Mr.  FESSENDEiN.  I  did  not  go  into  the  par- 
ticular mode;  I  only  spoke  of  the  result.  If  the 
judgments  are  final;  or  if  we  are  to  make  general 
appropriations  just  as  we  do  under  all  other  stand- 
ing laws,  it  is  precisely  the  same  thing.  We  do 
not  inquire  into  the  thing  itself;  we  simply  ask 
how  much  is  the  amount  needed  to  satisfy  the 
judgment  of  the  court,  and  there  is  the  end  of  it. 
That  does  not  allow  an  investigation  of  the  claims. 

Mr.  TRUMBULL.  Still,  the  Treasury  would 
not  be  laid  open  to  outsiders,  as  the  Senator  sug- 
gests. It  is  not  proposed  to  bring  a  specific  bill 
into  Congress  for  each  claim;  but  still  Congress 
will  make  appropriations  to  pay  the  claims  or  not, 
as  it  pleases.  The  Treasury  will  still  be  under 
the  control  of  Congress.  There  is  great  weight 
in  what  the  Senator  from  Maine  has  said  as  to 
allowing  the  judgments  to  have  even  that  much 
force.  I  have  felt  it.  I  am  not  specially  wedded 
to  the  bill;  but  on  the  whole,  I  came  to  the  con- 
clusion that  it  would  be  better  to  amend  the  law" 
in  this  respect.  There  will  doubtless  be  a  very 
largely  increased  number  of  claims  growing  out 
of  the  larger  transactions  of  the  Government. 

Mr.  COLLAMER.  Will  the  gentleman  have 
the  goodness  to  state  what  is  the  jurisdiction  of 
the  court? 

Mr.  TRUMBULL.  The  jurisdiction  extends 
to  all  cases  arising  out  of  contract  with  the  Gov- 
ernment. 

Mr.  SUMNER.  Is  it  only  to  cases  arising  out 
of  contract? 

Mr.  TRUMBULL.  As  we  propose  to  amend 
the  bill,  the  jurisdiction  of  the  court  is  confined  to 
cases  arising  out  of  contract  with  the  Government. 
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The  bill,  as  it  passed  the  other  House,  is  a  little 
larger;  it  gives  the  court  jurisdiction  of  all  claims 
for  which  the  Government  would  be  liable  in  law 
or  equity,  if  it  were  suable  in  a  court  of  justice; 
but  the  bill,  as  the  committee  report  it  here,  pro- 
poses to  leave  the  jurisdiction  as  it  is  in  the  old 
law. 

Mr.  COLLAMER.     How  is  that? 

Mr.  TRUMBULL.  The  original  law  gave  the 
court  jurisdiction  of  all  cases  arising  out  of  con- 
tract with  the  Government,  as  I  recollect  it. 

Mr.FESSENDEN.  Oranylhing  which  might 
be  referred  to  it  by  either  House  of  Congress. 

Mr.  TRUMBULL.  Yes,  either  House  of  Con- 
gress might  refer  to  it  a  case.  We  do  not  propose, 
as  we  have  reported  the  bill  back,  to  enlarge  the 
jurisdiction;  but  to  limit  it  somewhat  from  what 
it  was  before.  In  regard  to  the  number  of  judges, 
there  is  no  particular  importance  in  that.  The 
number  of  judges  may  remain  as  it  is,  if  it  is  not 
thought  advisable  to  increase  it.  There  was  a 
difference  of  opinion  in  the  Committee  on  the  Ju- 
diciary as  to  whether  we  had  not  better  leave  the 
number  as  it  is.  If  there  is  any  importance  at- 
tached to  that,  let  the  number  remain  as  it  is.  I 
do  not  think  it  is  a  matter  of  sufficient  conse- 
quence whether  the  number  be  increased  two  more 
or  not,  to  affect  the  passage  of  the  bill  one  way 
or  the  other.  The  two  judges  can  be  added  here- 
after if  they  shall  be  found  to  be  necessary.  The 
majority  of  the  committee,  however,  were  of  opin- 
ion that  it  would  be  better  to  leave  the  bill  as  it 
was  passed  lay  the  House  of  Representatives  in 
that  respect;  bull  attach  no  importance  to  that 
feature  of  the  bill. 

I  have  no  desire  to  protract  the  discussion,  but 
I  do  desire  that  each  Senator  should  consider  the 
importance  of  the  bill  before  it  is  indefinitely  dis- 
posed of.    I  presume  every  Senator  understands  it.s 

Mr.  CLARK.  Mr.  President,  I  have  been 
upon  the  Committee  on  Claims  of  the  Senate  ever 
since  1  have  been  a  member  of  the  Senate,  with 
the  exception  of  one  session.  I  have,  of  course, 
by  my  position,  seen  somewhat  of  the  nature  of 
the  action  of  the  Court  of  Claims,  and  I  cannot 
join  in  the  remarks  made  by  my  colleague  in  re- 
gard to  the  usefulness  of  that  court.  I  have  found, 
and  I  presume  the  members  of  the  Committee  on 
Claims  from  session  to  session  have  found,  great 
aid  from  the  Court  of  Claims  in  this,  that'  they 
take  a  case  which  goes  to  them  and  examine  it 
thoroughly — the  evidence  on  one  side  and  on  the 
other  is  produced  in  the  shape  of  legal  proof — 
then  the  case  is  examined  by  the  solicitors  on  one 
side  and  on  the  other,  and  carefully  examined  and 
stated  by  the  court,  so  that  when  it  comes  before 
the  committee,  they  have  all  the  labor  of  the  Court 
of  Claims  before  them,  and  can  act  upon  it  a  great 
deal  more  intelligently  than  they  could  without 
such  action  of  the  Court  of  Claims.  By  the  action 
of  the  Committee  on  Claims  of  the  Senate,  proof 
or  evidence  before  them  is  not  confined  to  legal 
proof.  Committees  receive  frequently  statements 
not  under  oath.  They  receive  letters  from  the 
Departments.  They  receive  letters  from  individ- 
uals. They  take  what  may  be  called  prima  facie 
testimony,  and  act  upon  that;  whereas  if  a  case 
goes  to  the  Court  of  Claims,  it  is  acted  upon  in  a 
legal  way  as  courts  act,  and  we  arrive  at  truth  very 
much  more  clearly  and  very  much  more  satisfac- 
torily than  we  do  if  it  has  nctf  been  so  examined. 

There  isanotherdifficulty.Mr.  President, which 
has  not  been  adverted  to  yet  by  any  Senator,  in 
regard  to  the  Court  of  Claims,  and  I  apprehend 
it  to  be  the  chief  difficulty.  The  Court  of  Claims 
is  a  working  court;  it  is  an  efficient  court.  I  think 
if  any  one  will  take  the  reports  of  the  Court  of 
Claims,  he  will  not,  from  these  reports,  find  any 
reasons  to  condemn  the  court.  The  cases  arc  ex- 
amined with  care,  they  are  stated  with  care,  nnd 
they  are  generally  very  accurately  and  nicely  de- 
cided. Sometimes  their  decisions  are  overruled. 
A  bill  passed  this  body  lust  session,  which. has 
been  refused  a  passage  in  tin;  other  House  within 
a  day  or  two,  for  the  relief  of  John  Skirving,  where 
the  decision  was  in  favor  of  the  claimant;  but  it 
was  so  nice  u  case  that  the  two  Houses  might  well 
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differ.  Generally,  the  cases  are  very  nicely  con- 
sidered and  very  carefully  weighed  by  the  court. 
The  difficulty  is  that  claimants  do  not  like  to  go 
to  the  Court  of  Claims.  Why?  Because  then- 
cases  are  sifted  and  examined  in  that  court;  but 
if  they  can  come  to  Congress  and  have  their  cases 
sent  to  the  Committee  on  Claims,  they  expect 
their  claims  to  be  decided  upon  other  evidence  and 
other  ground,  and  they  take  this  member  of  the 
committee  by  the  button-hole,  and  state  the  case 
to  him, and  that  member,  and  state  the  case  to  him, 
and  the  committee  comes  to  a  conclusion  upon 
entirely  differentevidence  from  that  which  goes  to 
the  Court  of  Claims.  I  have  always  found  it  safe, 
in  my  action  on  the  committee,  to  follow  pretty 
closely  the  examinations  made  by  the  Court  of 
Claims.  They  are  very  much  safer  than  to  rely 
upon  the  ordinary  evidence  before  the  committee. 

Now,  I  should  like  a  little  enlargement  of  the 
jurisdiction  of  the  Courtof  Claims;  I  do  not  know 
precisely  how  fur;  and  then  1  should  like  an  amend- 
ment of  the  law  which  I  see  the  Committee  on  the 
Judiciary  have  stricken  out  of  this  bill;  and  that  is 
that  every  claim  presented  to  Congress  shall  go  to 
the  Court  of  Claims,  unless  the  House  in  which 
it  is  presented  otherwise  order.  Then,  if  a  claim 
comes  before  cither  House  of  Congress  of  which 
the  court  have  no  jurisdiction,  the  person  pre- 
senting the  claim  can  say,  "  the  court  have  tio 
jurisdiction  of  it;  there  is  no  use  in  sending  it 
there;"  and  the  House  would  order  it  to  be  con- 
sidered by  its  committee.  But  where  a  case  comes 
under  the  jurisdiction  of  the  Court  of  Claims,  I 
should  like  to  have  the  law  absolute  that  it  should 
go  there  and  be  considered  there,  and  I  should 
like  to  have  the  law  enforced;  but  we  never  think 
of  sending  a  claim  out  to  the  Court  of  Claims, 
unless  upon  examination  we  find  it  a  case  par- 
ticularly hard  and  difficult,  or  one  which  it  is  par- 
ticularly useful  for  them  to  consider;  and  then  we 
have  to  bring  it  into  the  Senate  or  House  and  get 
a  special  resolution  passed  referring,  it  to  the  court. 

Mr.  FESSENDEN.  Allow  me  to  say  to  my 
friend  thatforsome  years  after  the  CourtofClaims 
was  established,  we  made  a  point  in  the  Senate  of 
sending  every  claim  that  was  presented  here  to 
the  Court  of  Claims,  if  it  came  within  their  juris- 
diction, and  that  was  easily  discovered.  I  know 
that  I  was  upon  the  Committee  on  Claims  for  some 
years  afterwards,  and  that  was  the  course  which 
was  invariably  followed,  and  the  Senate  always 
sustained  the  motion  when  it  appeared  that  the 
case  was  within  the  jurisdiction  of  tiic  Courtof 
Claims,  and  refused  to  take  cognizance  of  it  them- 
selves. 

Mr.  CLARK.  I  have  no  doubt  that  was  so,  but 
the  departure  from  that  practice  shows  the  neces- 
sity of  exactly  what  I  state,  that  it  should  be  made 
the  law.  I  know,  if  other  Senators  do  not  know, 
because  I  am  in  the  way  of  knowing  it  from  my 
position  upon  the  Committee  on  Claims,  that  when 
a  claim  is  presented  here  the  constant  application 
of  the  claimant  is,  "  do  not  send  me  to  the  Court 
of  Claims,  I  do  not  want  to  go  there;"  and  in  that 
way,  by  their  asking  and  beseeching,  the  claim  is 
left  with  the  Committee  on  Claims;  whereas,  if 
the  law  was  absolute,  the  answer  would  be,  •"  it 
must  go  there  unless  otherwise  ordered  specially 
by  the  House  hi  which  you  present  it;"  and  I 
would  be  pretty  careful  to  send  them  there,  and 
then  we  should  have  the  cases  thoroughly  consid- 
ered, we  should  have  the  testimony  pretty  full 
generally,  we  should  have  the  cases  well  argued 
and  carefully  stated  by  the  court,  and  their  decis- 
ions, as  I  said  before,  arc  a  great  guide  to  the  Com- 
mittee on  Claims. 

I  do  not  |>recise!y  like  this  bill.  I  am  not  pre- 
pared, as  was  said  by  the  Senator  from  Maine, 
to  yield  entirely  the  jurisdiction  of  Congress  over 
the  Treasury,  so  far  as  these  judgments  may  go. 
If  a  man  gets  a  judgment  of  the  Court  of  Claims, 
and  that  be  final,  it  is  not  a  sufficient  answer  that 
there  is  no  appropriation  for  it,  because  you  will 
be  continually  told,  "  why  here  is  a  judgment  of 
your  court;"  and  lliut  claimant  will  be  here  year 
ufter.ycar  until  you  afV'  obliged  to  pay  it.  But  1 
would  let  the  court  do  as  it  does  now,  »cport  to 


Congress,  and  then  let  those  reports  go  to  the  Com- 
mittee on  Claims  after  the  claims  have  been  thor- 
oughly sifted,  proved,  examined,  and  alllowed 
or  disallowed.  And  I  will  state  now,  Mr.  Pres- 
ident, what  is  the  course  of  the  committee.  When 
these  reports  go  to  the  committee,  they  usually 
lie  upon  the  table  of  the  committee  a  little  while, 
to  ascertain,  if  we  possibly  can,  whether  the  re- 
port of  the  court  is  acquiesced  in.  If  the  report 
is  adverse  to  the  claimant,  and  nobody  appears 
to  say  anything,  or  give  us  any  reason  why  it 
should  be  overruled,  or  no  new  case  is  presented 
for  overruling  the  decision  of  the  court,  it  is  passed 
upon  at  once  as  final.  We  brought  in  five  reso- 
lutions this  morning  confirming  adverse  reports 
of  the  Court  of  Claims.  But  if  the  court's  opin- 
ion is  favorable  to  the  claimant,  then  we  take  up 
the  case  and  we  examine  it  through.  We  do  not 
take  the  decision  of  the  court  alone,  but  we  look 
carefully  to  sec  if  the  court  has  come  to  the  proper 
conclusion,  and  upon  right  grounds.  It  may  be 
said  that  we  ought  to  treat  both  sides  alike;  but 
we  do  not  feel  that  we  do  right  to  part  with  the 
jurisdiction  assigned  to  the  Committee  on  Claims 
in  thus  reporting  a  claim  without  examining  it, 
because  we  understand,  that  the  Senate  refers  it  to 
us  for  some  purpose.     We  examine  them. 

As  I  have  said,  the  Court  of  Claims  aid  us  very 
much  in  that  way;  and  I  do  not  think  it  worth 
while  to  abolish  the  court.  I  would  not  post- 
pone this  bill  indefinitely  without  consideration, 
because  I  think  we  may  amend  the  bill  so  as  to 
aid  the  present  court.  If  we  postpone  the  bill  we 
leave  the  court  exactly  as  it  is;  and  while  the 
matter  is  before  the  Senate  it  may  be  worth  while 
to  consider  whether  we  cannot  get  something  out 
of  this  bill  to  aid  the  court  in  its  present  or- 
ganization. I  think  threejudges  are  enough.  I 
think  they  can  do  all  the  work  that  is  required  of 
them  without  adding  two  judges  to  the  court.  I 
would  make  the  court  as  simple  as  I  could,  and 
perform  the  work  efficiently;  but  I  should  like  to 
have  the  jurisdiction  a  little  enlarged,  and  to  have 
an  express  provision  made  that  every  claim  that 
comes  here,  unless  otherwise  expressly  ordered 
by  the  House  in  which  it  is  presented,  should  go 
to  the  Court  of  Claims  and  be  examined  there. 
Then  we  should  be  very  much  safer. 

Mr.  President,  let  me  give  you  an  illustration 
of  this  matter  in  regard  to  testimony.  A  case  fell 
under  my  examination  nottwo  years  ago, involv- 
ing $20,1)00  to  the  Government  of  this  country. 
The  man  presented  his  proofs,  not  prepared  in 
the  way  in  which  they  are  prepared  in  courts, 
hot  all  of  them  under  oath;  there  had  been  no 
cross-examination,  but  he  made  out  a  prima  facie 
case.  I  did  not  feel  entirely  certain  to  report  in 
favor  of  the  case  on  the  testimony  which  had 
been  adduced;  I  was  fearful  that  we  might  err. 
I  had  it  postponed  until  the  next  session,  to  re- 
main before  the  committee.  During  the  vacation, 
a  man  away  in  your  western  wilds,  an  officer  of 
the  Army,  who  knew  all  the  circumstances  of  that 
case,  happened  to  see  it  mentioned  in  a  newspa- 
per, and  he  wrote  to  some  member  of  the  com- 
mittee, detailing  the  circumstances.  That  sent 
the  case  out  of  the  committee,  and  it  lias  never 
been  heard  of  in  Congress  since.  If  the  case  had 
been  before  the  court,  and  the  testimony  had  been 
sifted,  there  would  not  have  been  any  great  dan- 
ger; but  if  that  officer  of  the  Army  had  not  hap- 
pened to  sec  the  case  as  it  came  before  Congress, 
and  known  thecircumslanees.and  taken  the  pains 
to  write  and  inform  Congress  about  it,  the  nation 
would  have  lost  some  twenty  thousand  dollars. 
We  acton  the  best  information  wcIkivc;  but  it  is 
impossible  for  the  Committee  on  Claims  to  have 
that  sort  of  testimony  before  it  that  will  come 
before  the  CourtofClaims. 

I  think  it  better,  therefore,  that  the  bill  should 
be  carefully  considered,  without  being  postponed 
at  once;  let  us  see  if  we  cannot  get  something  to 
aid  the  Court  of  Claims,  and  devise  some  way  to 
adjust  carefully  these  claims. 

Mr.  TRUMBULL.  1  should  like  to  inquire  of 
the  Senator  from  New  Hampshire  before  he  Bits 
down,  whether  he  can  inform   the  Senate  what 
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proportion  of  the  judgments  or  decisions  given  by 
the  Court  of  Claims  favorable  to  claimants  have 
ever  passed  Congress — if  one  in  ten,  or  one  in  a 
li  and  red  ? 

Mr.  CLARK.  I  should  think  perhaps  one  in 
ten;  perhaps  less  than  that;  but  where  the  report 
has  been  adverse,  I  do  not  remember  of  move  than 
three  or  four  cases  in  which  it  has  not  been  con- 
firmed. There  are  sometimes  cases  where  the 
court  have  not  jurisdiction;  where  the  claim  is 
presented  to  the  court,  and  they  examine  the  test- 
imony very  carefully,  and  state  carefully  the 
grounds  of  the  claim;  but  the  report  is  adverse  be- 
cause they  have  not  jurisdiction  upon  some  point 
of  law  where  the  equity  of  the  case  is  pretty  clearly 
with  the  claimant,  and  in  such  cases  the  commit- 
tee report  in  favor  of  it,  and  Congress  acts  in  its 
discretion.  I  think  four  or  five  years  ago  we  re- 
ported favorably  to  a  claim  of  large  magnitude 
when  the  report  of  the  Court  of  Claims  was  ad- 
verse, but  both  branches  of  Congress  allowed  it. 

I  think  in  this  way  a  great  deal  of  good  has 
come  from  the  Court  of  Claims;  and  I  do  not  think 
it  a  sufficient  objection  that  all  their  affirmative 
decisions  have  not  passed  both  branches  of  Con- 
gress; because  they  have  certainly  done  a  great 
deal  of  good  in  setting  aside  claims  and  giving  ad- 
verse decisions  in  cases  that  might  possibly  have 
crept  through  here.  The  committees  may  be  ever 
so  faithful;  they  maybe  ever  so  diligent;  and  yet 
unless  you  have  the  scrutiny  of  a  court  of  law  in 
regard  to  the  testimony,  testimony  will  be  offered, 
and  will,  perhaps,  have  its  weight  to  carry  claims 
when  it  ought  not  to  have  weight. 

Mr.TENEYCK.  I  think  some  of  the  features 
of  this  bill  are  valuable,  if  the  whole  bill  should 
not  become  a  law.  I  regard  the  bill  as  reported 
by  the  Judiciary  Committee,  in  the  light  of  a  sup-, 
plement  to  the  law  regulating  the  Courtof  Claims 
as  it  is  now  established,  except  in  one  important 
particular,  which  proposes  a  radical  change,  and 
that  is  a  very  important  feature  in  it.  I  allude  to 
the  provision  to  make  the  decisions  of  the  Court 
of  Claims  final,  so  far  as  Congress  is  concerned, 
except  in  so  far  as  they  may,  by  withholding 
general  appropriations,  prevent  the  opinions  of 
the  court  being  carried  into  effect.  In  the  case  of 
a  very  alarming  or  startlingly  large  claim,  Con- 
gress would  naturally  have  its  attention  called  to 
that  fact,  and  might  refuse  to  make  an  appropria- 
tion. The  object  of  this  provision,  everybody  in 
the  Senate  knows,  is  to  prevent  these  claims,  after 
having  been  referred  to  the  Court  of  Claims,  be- 
ing brought  back  to  Congress.  Where  the  par- 
ties have  been  compelled  to  spend  large  sums  of 
money  in  litigating  their  claims  there, and  having 
them  examined,  to  be  thrown  back  upon  the  de- 
lays and  lifetime  pursuit  of  prosecuting  a  claim 
before  Congress,  would  seem  to  be  very  unjust. 

For  the  last  two  sessions  we  have  heard  very 
little  of  private  claims,  except  as  they  have  been 
called  for  from  time  to  time  in  the  morning  hour 
by  some  special  friend  of  a  particular  measure; 
but  during  the  former  sessions,  when  I  was  here, 
we  had  claim  days  set  apart;  and  there  were  hun- 
dreds of  them,  perhaps  since  the  court  has  been 
in  existence  thousands  of  tiiem,  presented  here; 
and  men  have  grown  gray,  and  some  have  gone 
to  their  graves  in  prosecuting  claims  before  Con- 
gress. Some  of  them  have  been  acted  upon,  and 
some  have  not  been  acted  upon  by  the  Court  of 
Claims;  and  the  claimants  are  here,  many  of  them 
perhaps  meritorious,  knockingat  the  doorof  Con- 
gress for  compensation  for  just  claims  against  the 
Government.  I  know  that  the  machinery  of  le- 
gislation is  designed,  and  must  of  necessity  be  con- 
trived to  protect  the  Government,  perhaps,  from 
claims,  from  the  very  nature  of  things;  but  it  was 
thought  to  be  an  improvement  to  take  the  matter 
away  from  Congress,  but  not  to  make  the  decision 
of  I  he  Court  of  Claims  final  and  conclusive,  because 
by  one  of  the  provisions  of  this  bill  it  is  proposed 
to  give  an  appeal  in  almost  every  case  to  the  Su- 
preme Court  of  the  United  States,  into  which  the 
whole  case,  with  all  the  evidence,  may  be  removed, 
and  that  court  may  act  upon  the  procedmgs  as 
in  the  nature  of  an  appeal  from  a  court  of  chan- 
cery, the  Supreme  Court  having  nn  opportunity 
to  examine  both  the  law  and  the  facts  involved  in 
the  case.  It  was  supposed  by  the  friends  of  this 
bill  that  that  would  be  a  sufficient  protection  for 
the  Government  of  the  United  States  against  any 
improper  or  hasty  action  on  the  part  of  the  Court 
ef  Claims,  or  any  errors  of  theirs,  provided  we  an- 


ticipated or  imagined  any  such  things  would  occur 
in  that  court.  That  court  is  like  all  other  courts; 
it  is  liable  to  error  and  to  mistake;  and  a  provision 
is  incorporated  into  thisbill  Ijy  which  a  rehearing 
may  be  had,  in  the  fullest  and  amplest  manner, 
upon  the  wlfolecase,  by  the  Supreme  Courtof  the 
United  States.  That  was  thought  to  be  beneficial, 
and  that  is  a  radical  change  in  the  character  of  the 
court. 

The  other  features  of  this  bill  are  in  the  nature 
of  amendments  to  the  existing  law.  So  far  as 
regards  the  increase  of  the  members  of  the  court, 
it  is  believed,  on  information  derived  from  that 
court,  and  from  other  sources,  that  the  business 
will  be  increased  to  such  an  extent,  judging  from 
the  character  of  the  papers  now  before  the  court, 
in  consequence  of  the  vast  number  of  claims 
growing  out  of  contracts  in  consequence  of  this 
war,  that  it  will  require  the  addition  of  two  judges 
upon  that  bench.  But  whether  so  or  not,  there 
are  two  or  three  other  features  in  the  bill  to  which 
I  will  shortly  allude.  This  bill  does  propose  to 
increase  the  jurisdiction  of  the  Court  of  Claims, 
but  for  the  benefit  of  the  United  States  solely,  giv- 
ing it  jurisdiction  of  all  matters  of  offset,  counter 
claims,  and  claims  for  damages,  whether  liqui- 
dated or  unliquidated,  or  other  demands  what- 
soever on  the  part  of  the  Government  against  any 
person  claiming  against  the  Government;  and  it 
provides  further  that  in  case  there  should  be  found 
to  be  a  sum  due  from  the  claimant  to  the  Govern- 
ment, the  Court  of  Claims  may  give  judgment 
against  the  party  claimant,  and  the  United  States 
in  a  short  way,  upon  the  basis  of  the  proceedings, 
may  procure  what  is  due  to  it  from  the  claimant 
who  lias  brought  the  suit. 

There  is  another  provision  which  is  thought  to 
be  of  importance  by  way  of  amendment  to  the 
law  as  it  now  stands.  It  authorizes  the  court  to 
make  an  order  for  the  examination  of  every  claim- 
ant who  brings  his  claim  before  that  court  under 
oath  or  affirmation,  which  will  undoubtedly  be 
found  to  be  of  very  great  importance  in  the  in- 
vestigation of  claims.  The  court  has  been  labor- 
ing under  a  disadvantage  in  times  past,  growing 
out  of  the  very  nature  and  character  of  claims, 
which  exist  not  only  as  is  supposed  in  law  but 
in  equity;  and  this  is  to  afford  an  opportunity  of 
having  the  conscience  of  the  claimant  purged,  and 
of  having  disclosures  made  of  the  true.natureand 
character  of  the  claim  presented  by  him  to  the 
court. 

There  is  another  provision  in  this  bill,  that  no 
person  shall  obtain  or  procure  the  judgment  of 
the  Court  of  Claims  in  his  favor  unless  it  shall 
appear  that  he  has  been  a  true  and  loyal  citizen, 
and  has  not  taken  part  in  the  rebellion  which  has 
been  in  existence. 

I  am  not  particularly  wedded  to  the  bill.  I  do 
not  understand  its  features  and  operations  as  fully 
as  several  gentlemen  who  are  upon  the  Commit- 
tee on  the  Judiciary,  and  who  have  given  it  more 
careful  consideration  than  I  have;  butitoccurred 
to  me  that  it  was  an  improvement  upon  the  law 
by  which  the  present  Court  of  Claims  was  estab- 
lished, and  I  would  much  prefer  that,  instead  of 
this  bill  being  indefinitely  postponed,  if  all  its  feat- 
ures are  not  adopted  by  the  Senate,  they  may 
find  some  of  the  amendments  proposed  suitable 
for  their  consideration  and  for  their  action. 

Mr.  CLARK.  An  inquiry  was  made  by  some 
Senator  what  was  the  jurisdiction  of  the  present 
court.  I  have  the  law,  and  I  will  read  it,  so  that 
it  will  be  seen  at  once: 

"  And  the  said  court,  shall  hear  and  determine  all  claims 
founded  upon  any  lavv  of  Congress,  or  upon  any  regulation 
of  an  Executive  Department,  or  upon  any  contract,  express 
orimplied,  with  the  Government  ofthe  United  States,which 
may  be  suggested  to  it  by  a  petition  filed  therein  ;  and  also 
all  claims  which  may  be  referred  to  said  court  by  either 
House  of  Congress." 

Mr.  SHERMAN.  The  question  now  is  on  the 
indefinite  postponement  of  the  bill.  We  have  ar- 
rived at  that  period  in  the  session  when  we  must 
choose  between  the  subjects  of  legislation.  There 
are  several  bills  of  the  highest  importance  that 
must  be  considered.  The  bill  relating  to  the  ar- 
rests of  citizens  will  yet  give  rise  to  a  good  deal 
of  discussion,  and  it  ought  to  be  passed.  Wemust 
provide,  before  this  session  closes — it  is  now  wast- 
ing away — for  a  general  conscription  law.  It  is 
idle  for  us  to  avoid  the  necessity  of  it.  If  this 
Congress  shall  break  up  without  some  provision 
to  appeal  to  the  physical  torce  of  the  nation,  we 
shall  ha*e  failed  to  do  our  duty.  We  have  many 


measures  of  finance  that  must  be  disposed  of.  We 
must  provide  for  the  payment  of  the  soldiers,  for 
the  payment  of  the  public  debt,  and  for  maintain- 
ing the  public  credit.  We  must  provide  tax  laws. 
There  is  a  class  of  legislation  connected  with  the 
war  that  is  indispensable. 

Under  these  circumstances,  I  submit  to  Sen- 
ators whether  we  should  take  up  for  considera- 
tion bills involvingprinciplesthatare  controverted 
and  amounts  that  are  controverted?  There  is  no 
question  more  difficult  than  that  which  relates  to 
the  Court  of  Claims.  Shall  we  give  to  this  court 
absolute  jurisdiction  overall  claims  heretofore  ex- 
isting or  hereafter  to  accrue  ?  That  is  a  very  grave 
question.  It  places  beyond  our  power  a  limita- 
tion upon  the  appropriations  for  claims.  I  would 
hesitate  a  long  while  before  I  would  do  it.  At  any 
rate  it  is  a  subject  that  will  give  rise  to  discussion; 
and  I  submit  whether  we  have  time  now  to  dis- 
cuss a  class  of  measures  that  may  be  postponed, 
at  least,  until  the  next  Congress.  No  great  harm 
can  result  from  allowing  the  present  Court  of 
Claims  to  go  on  as  it  has  gone  on  for  some  years — 
allow  it  to  investigate  the  claims,  and  place  on  rec- 
ord the  merits  or  demerits  of  each  claim.  I  think 
that  court  has  been  very  useful  in  exposing  a 
great  many  bad  claims,  and  probably  in  bringing 
to  the  attention  of  Congress  some  very  meritori- 
ous claims;  but  the  present,  I  think,  is  not  the 
time  for  us  to  legislate  on  such  subjects.  Besides, 
the  public  mind  is  now  so  sensitive,  and  so  much 
absorbed  by  the  great  questions  made  by  the  war, 
that  we  are  not  in  a  mood — I  confess  I  am  not  in 
a  temper — to  consider  these  questions  of  practical 
legislation,  which  may  as  well  be  postponed  to 
the  future.  1  shall  therefore  act  on  general  prin- 
ciple in  voting  upon  this  class  of  business,  to  post- 
pone, if  practicable,  every  question  that  is  notin- 
timately  connected  with  the  prosecution  of  the 
war.  Upon  that  prosecution  depends  not  only  our 
property  but  our  lives;  everything  is  at  stake.  I 
do  not  now  choose  to  postpone  or  stop  important 
measures  necessarily  connected  with  the  prosecu- 
tion of  the  war  and  maintaining  the  public  credit, 
for  a  class  of  legislation  that  may  be  postponed, 
without  any  great  harm,  to  a  future  period.  1 
shall,  therefore,  vote  to  postpone  this  bill  until, 
at  least,  the  next  Congress,- when  it  may  be  more 
maturely  considered. 

Mr.  POWELL.  I  hope  this  bill  will  not  be 
postponed.  The  Committee  on  the  Judiciary,  as 
has  been  well  said  by  the  Senator  from  Illinois, 
has  prepared  the  bill  with  a  great  deal  of  labor, 
and,  in  my  judgment,  it  should  pass.  There  is 
one  feature  in  the  bill,  however,  to  which  I  am 
opposed.  There  is  a  clause  in  it  which,  at  the 
proper  time,  I  will  move  to  strike  out;  and  that 
being  out,  the  bill  will  meet  my  hearty  approval. 
I  think  the  bill  may  be  passed  in  a  very  little 
while;  I  do  not  think  it  will  occupy  much  ofthe 
public  time.  It  has  already  occupied  a  great  deal 
of  time,  and  that  which  we  have  spent  upon  it  will 
be  utterly  lost  unless  we  act  upon  it  finally. 

The  Senator  from  New  Hampshire  [Mr.  Hale] 
the  other  day  made  an  assault  upon  the  Court  of 
Claims.  That  distinguished  Senator  seems  to 
have  a  penchant  for  assaulting  courts.  I  have 
often  heard  him  very  eloquently  assault  the  Su- 
preme Court  ofthe  United  States.  He  seems  to 
think  that  the  Court  of  Claims  was  formed  for  the 
purpose  of  making  places  for  retired  politicians. 
I  was  not  here,  and  do  not  know  the  motive  that 
actuated  those  who  passed  the  law  originally 
organizing  this  court;  but  if  their  object  was  to 
provide  for  retired  and  broken  down  politicians — 
"  lame  ducks,"  as  the  Senator  from  New  Hamp- 
shire very  elegantly  and  very  classically  calls 
them — they  did  not  succeed  in  what  they  set  out 
to  do.  The  court,  as  originally  organized,  as  lam 
informed,  was  composed  of  three  judges:  Judge 
Gilchrist,  Judge  Blackford,  and  Judge  Scar- 
burgh.  The  first  named  was,  I  understand,  an 
eminent  judge  in  the  Senator's  own  State,  and  he 
cannot  be  classed  in  the  category  of  broken  down 
politicians.  He  might  have  been  a  local  politi- 
cian ;  but  I  must  confess  I  never  heard  of  him  ex- 
cept as  a  judge.  He  certainly  won  great  distinc- 
tion in  New  Hampshire;  at  least  he  has  quite  a 
reputation  outside  of  that  State  as  an  honest,  emi- 
nent judge.  He,  I  believe,  was  made  chief  justice 
of  the  court.  One  of  the  other  judges  was  Judge 
Blackford,  of  Indiana;  a  man  that  in  no  sense 
of  the  word  could  be  called  a  politician.  I  knew 
that  eminent  judge  for  many  years;  and  a  more 


1863. 


THE  CONGRESSIONAL  GLOBE. 


307 


upright,  a  more  honest,  a  more  intellectual  judge 
rarely,  if  ever,  graced  the  supreme  bench  of  any 
State  in  this  Union,  than  Judge  Blackford.  He 
was  no  politician,  for  forty  years  he  was  a  law- 
yer and  a  judge,  and  was  a  very  large  portion  of 
that  time  upon  the  supreme  bench  of  his  State. 
The  other  judge,  Judge  Scarburgh,  was  taken 
from  the  bench  of  the  State  of  Virginia. 

Not  one  of  the  gentlemen  originally  appointed 
was  a  broken  down  politician.  They  were  all 
judges.  If  they  were  not  taken  immediately  from 
the  bench,  they  had  but  very  recently  retired  from 
the  bench.  So,  if  those  who  framed  the  law  in- 
tended it  for  the  purpose  of  retiring  broken  down 
politicians  they  signally  failed,  for  the  first  judges 
appointed  were  not  broken  down  politicians  in  any 
acceptation  of  the  term,  and  I  do  not  think  that 
the  court  as  now  organized  is  composed  of  that 
class  of  persons. 

Judge  Loring,  of  Massachusetts,  is  now  upon 
the  bench.  I  never  heard  of  that  gentleman  as 
a  broken  down  politician.  I  heard  of  him  as  an 
upright  judge  in  Massachusetts.  He  was  driven 
from  the  office  he  held  there  because  he  decided  a 
cause  which  arose  under  a  law  that  was  passed  in 
pursuance  of  the  Constitution  of  the  country  con- 
cerning the  delivery  of  fugitive  slaves.  He  boldly 
and  fearlessly  decided  what  the  law  was,  and  re- 
quired that  it  should  be  executed.  There  is  also 
on  that  bench  Judge  Casey,  of  Pennsylvania,  a 
most  amiable  and  talented  gentleman.  He  was 
once  in  Congress;  but  1  think  he  had  long  retired 
from  Congress  before  he  was  appointed  to  that 
judgeship.  The  other  member  of  the  court  is 
Judge  Hughes,  of  Indiana,  who  for  the  larger  por- 
tion of  his  life  has  been  a  judge  and  a  lawyer. 
He  was  once  in  Congress;  but  he  was  out  of  Con- 
gress and  was  engaged  in  the  practice  of  his  pro- 
fession, and  had  declared  his  intention  not  again 
to  enter  politics,  before  he  was  appointed  to  the 
bench.  That  is  the  court  as  now. organized.  In 
no  event,  either  as  originally  organized  or  as  now 
organized,  could  it  be  justly  obnoxious  to  the 
charge  of  being  a  receptacle  of  "  lame  ducks"  or 
broken  down  politicians. 

I  hope,  sir,  that  the  bill  will  pass  with  one 
amendment,  which,  at  the  proper  time,  I  shall 
propose.  I  intend  to  move  to  strike  out  one  pro- 
viso, and  then  I  think  it  will  be  eminently  proper 
that  the  bill  should  pass.  The  committee  were 
satisfied  that  it  required  more  judges  than  three 
to  perform  the  duties  incumbent  upon  this  court. 
The  committee  were  further  satisfied  that  it  was 
proper,  in  a  certain  class  of  cases,  to  give  an  ap- 
peal to  the  Supreme  Court  of  the  United  States. 
The  committee  were  also  satisfied  that  of  all  the 
tribunals  on  the  earth,  Congress  was  the  least 
adapted  to  give  a  fair  adjudication  of  a  claim.  My 
experience  here  is,  that  if  a  claim  is  large,  old,  and 
stale,  it  has  a  better  opportunity  to  pass  than  if 
it  were  of  another  description.  Let  us,  as  we 
have  this  court,  perfect  the  bill,  and  add  these 
additional  judges. 

It  was  not  my  purpose  to  make  any  elaborate 
discussion  of  the  bill ;  but  as  it  came  from  a  com- 
mittee of  which  1  am  a  member,  I  deemed  it  my 
duty  to  state  very  briefly  why  I  thought  the  bill 
should  pass. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on'the  indefinite  post- 
ponement of  the  bill;  and  on  that  question  the 
yens  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  29;  as  follows: 

YEAS— Messrs.  Carlile,  Doolittle,  Grimes,  Hale,  Hard- 
ing. Harlan,  Lane  of  Kansas,  Latham,  Sherman,  Wilson 
ol  [Missouri,  and  Wright— 11. 

NAYS— Messrs.  Amhonv,  Arnold. Browning,  Clark,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Field,  Foot,  Foster,  Harris, 
Henderson,  Hicks,  Howard,  King,  Lane  of  Indiana,  Nes- 
mith,  Pmneroy,  Powell,  Rice,  Saulsbury,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Willey,  Wilmot,  and  Wilson  of 
Massachusetts — 29. 

So  the  motion  was  not  agreed  to. 

Mr.  MALE.  I  move  to  strike  out  the  first  sec- 
tion of  the  bill  after  the  enactin"  clause 

The  PRESIDING  OFFICER.  The  Chair  will 
state  to  the  Senator  from  New  Hampshire  that 
the  amendments  of  the  committee  have  not  been 
considered ,  and  by  the  usual  practice  they  are  first 
considered. 

Mr.  HALE.     Very  well,  sir. 

The  PRESIDING  OFFICER.  The  amend- 
ments proposed  by  the  committee  will  now  be 
considered.    The  first  amendment  will  b«  nmd. 


The  Secretary  read  the  first  amendment  of  the 
committee,  which  was  to  strike  out  the  second 
section  of  the  bill  after  the  enacting  clause,  in  the 
following  words: 

That  all  petitions  and  bills  praying  or  providing  for  the 
satisfaction  of  private  claims  against  the  Government  shall, 
unless  otherwise  ordered  by  resolution  of  the  House  in 
which  the  same  are  presented  or  introduced,  be  transmitted 
by  the  Secretary  of  the  Senate  or  the  Clerk  of  the  House  of 
Representatives,  with  all  the  accompanying  documents,  to 
the  court  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  third  section  of  the  bill  in  the  fol- 
lowing words: 

Sec.  3.  And  be  it  further  enacted,  That  the  said  court 
shall  have  the  jurisdiction  of  all  claims  for  which  the  Gov- 
ernment would  be  liable  inlaw  or  equity  if  it  were  suable 
in  courts  of  justice,  except  such  claims  as  Congress  may, 
by  joint  resolution,  specially  declare  shall  be  disposed  of  by 
act  of  Congress  or  otherwise,  and  shall  also  have  concur- 
rent jurisdiction  with  the  circuit  and  district  courts  of  the 
United  States  of  all  suits  or  cases  against  the  United  States 
for  the  title  to  real  estate,  or  for  muniments  of  title  to  the 
same;  and  in  all  such  cases  its  judgment  shall  be  final,  sub- 
ject to  the  rightof  appeal,  as  hereinafter  provided.  Inevery 
such  case  the  claimant  shall  tile  his  petition  in  said  court, 
whether  the  same  be  originally  presented  by  him  to  the 
court  or  be  referred  to  it  by  either  House  of  Congress,  and 
the  same  principles  of  adjudication  shall  be  alike  applied 
to  both  classes  of  cases. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  four,  after  line  one,  to  insert  the  words, 
"  in  addition  to  the  jurisdiction  now  conferred  by 
law;"  so  that  the  section  will  read: 

Sec.  4.  And  be  it  further  enacted,  That  the  said  court,  in 
addition  to  the  jurisdiction  now  conferred  bylaw,  shall  also 
have  jurisdiction  of  all  set-offs,  counter  claims,  claims  for 
damages,  whether  liquidated  or  unliquidated,  or  other  de- 
mands whatsoever,  on  the  part  of  the  Government  against 
any  person  making  claim  against  the  Government  in  said 
court,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  five,  line  nine,  to  strike  out  the  words 
"  masters  in  chancery,"  and  insert  the  word 
"  commissioners;"  so  that  the  clause  will  read: 

It  may  appoint  commissioners,  and  may  generally  exer- 
cise such  powers  as  are  necessary  to  carry  out  the  powers 
herein  granted  to  it. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  five,  lines 
eleven  and  twelve,  after  the  word  "judges,"  to 
strike  out  the  word  "and;"  and  after  the  word 
"  solicitors,"  to  insert  the  words  "  and  clerks;" 
so  that  the  clause  will  read: 

The  judges,  solicitors,  and  clerks  of  said  court  shall  be 
admitted  to  the  use  of  the  Congressional  Library,  and  also 
the  law  library  until  a  law  library  be  provided  for  them. 

Mr.TRUMBULL.  This  amendment  is  merely- 
verbal.  It  gives  the  clerks  of  the  court,  in  addi- 
tion to  the  judges  and  solicitors,  the  privilege  of 
the  law  library. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  of  section  six,  after  its  enacting  clause, 
the  following  words: 

That  either  party  may  take  an  appeal  on  all  questions  of 
law  to  the  Supreme  Court  of  the  United  States  from  all 
decisions  which  may  hereafter  be  rendered  by  said  court 
wherein  the  amount  in  controversy  exceeds  I §3,000,  such 
appeals  to  be  taken  under  such  regulations  as  the  Supreme 
Court  may  direct ;  but  any  claimant  may  appear  and  prose- 
cute his  claim  before  said  court  in  proper  person,  or  by  his 
agent,  duly  appointed  in  writing  ; 

And  to  insert  in  lieu  thereof,  the  following: 
That  either  party  may  appeal  to  the  Supreme  Court  of 
the  United  States  from  any  final  judgment  or  decree  which 
may  hereafter  be  rendered  in  any  case  by  said  court  where- 
in the  amount  in  controversy  exceeds  $3,000,  under  such 
regulations  as  the  said  Supreme  Court  may  direct:  Pro- 
vided, That  such  appeal  shall  be  taken  within  ninety  days 
after  the  rendition  of  such  judgment  or  decree  :  And  pro- 
vided further,  That  when  the  judgment  or  decree  will 
affect  a  class  of  cases,  or  furnish  a  precedent  for  the  future 
action  of  any  Executive  Department  ofGovernment  in  the 
adjustment  of  such  class  of  cases,  the  Supreme  Court  shall 
entertain  an  appeal  on  behalf  of  the  United  States,  without 
regard  to  the  amount  in  controversy. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
upon  that  amendment,  I  will  suggest  an  amend- 
ment to  it.  It  provides  for  an  appeal  to  the  Su- 
preme Court  in  all  cases  where  the  judgment 
exceeds  $3,000,  and  also  for  an  appeal  without 
regard  to  the  amount  of  the  judgment  in  cases 
where  the  decree  or  judgment  will  affect  a  class  of 
cases  or  furnish  a  precedent  for  the  future  action 
of  any  Executive  Department  of  the  Government; 
but  it  does  not  proscribe  any  way  of  determining 


that  fact.  After  the  word  "  cases,"  in  the  nine- 
teenth line  of  the  amendment,  I  move  to  insert  the 
words,  "  and  such  facts  shall  be  certified  to  by  the 
solicitor  of  the  Court  of  Claims;"  so  that  upon  • 
his  certificate  that  the  decision  will  affect  a  class 
of  cases  or  furnish  a  rule,  an  appeal  may  be  taken; 
otherwise  there  is  no  way  of  determining  when  an 
appeal  would  lie.  In  order  to  make  it  certain,  I 
move  to  amend  the  amendment  by  inserting  after 
the  word  "cases,"  in  the  nineteenth  line,  the 
words,  "and  such  facts  shall  be  certified  to  by 
the  solicitor  of  the  Court  of  Claims;"  so  that  the 
proviso  will  read: 

That  when  the  judgment  or  decree  will  affect  a  class  of 
cases  or  furnish  a  precedent  for  the  future  action  of  any 
Executive  Department  ofGovernment  in  the  adjustment  of 
such  class  of  cases,  and  such  facts  shall  be  certified  to  by 
the  solicitor  of  the  Court  of  Claims,  the  Supreme  Court 
shall  entertain  an  appeal  on  behalf  of  the  United  States, 
without  regard  to  the  amount  in  controversy. 

Mr.  HARRIS.  It  strikes  me  that  the  amend- 
ment proposed  by  the  Senator  from  Illinois  will 
scarcely  reach  the  object  that  he  has  in  view.  If 
the  decision  should  be  favorable  to  the  Govern- 
ment, the  solicitor  would  not  be  likely  to  give  such 
a  certificate.  The  claimant  might  want  to  have  the 
case  reviewed  as  well  as  the  Government,  rthould 
think,  therefore,  it  would  be  better  to  provide  that 
this  certificate  should  be  given  by  the  court  itself, 
which  is  supposed  to  be  impartial;  otherwise  it 
could  only  allow  an  appeal  to  be  made  when  the 
solicitor  of  the  court  should  desire  it,  and  when 
the  decision  should  be  adverse  to  the  Government. 
It  seems  to  me  that  a  claimant  should  have  the 
same  privilege. 

Mr.  TRUMBULL.  It  did  not  occur  to  me  that 
a  claimant  could  ever  desire  it.  It  would  only  be 
in  cases  where  the  Government  apprehended  the 
establishment  of  a  rule  that  might  work  prejudi- 
cially to  them  that  there  would  be  any  object  in 
the  appeal.  A  claimant  would  not  care  anything 
about  what  rule  was  established  for  other  cases. 
If  his  own  case  were  decided,  it  would  make  no 
difference  to  him  how  the  rule  was  established  in 
reference  to  others.  I  have  no  objection,  how- 
ever, to  the  certificate  being  given  by  the  court, 
if  the  Senator  thinks  that  would  be  better. 

Mr.  HARRIS.  I  think  it  would  be  better.  I 
will  suggest  that  it  be  a  certificate  of  the  court. 

Mr.  TRUMBULL.     Very  well. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator so  modify  his  amendment? 

Mr.  TRUMBULL.  Yes,  sir.  I  will  modify 
it  so  as  to  read,  "  and  such  facts  shall  be  certified 
toby  the  presiding  justice  of  the  Court  of  Claims." 

Mr.  HARRIS.     That  is  better. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Illinois,  as  modified,  to  the  amendment  of 
the  committee. 
The  amendment  to  the  amendment  was  agreed  to. 
The  amendment  of  the  committee,  as  amended, 
was  adopted. 

Mr.  DOOLITTLE.  If  it  is  in  order,  I  desire 
to  move  an  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
will  suggest  that  the  amendments  of  the  commit- 
tee are  not  through  with. 

Mr.  DOOLITTLE.  I  will  inquire  whether  the 
adoption  of  that  amendment,  as  amended,  pre- 
cludes any  further  amendment  to  that  section  ? 

The  PRESIDI NG  OFFICER.  The  Chair  does 
not  understand  that  it  does.  It  may  be  amended 
in  the  Senate  when  the  bill  is  reported  from  the 
Senate  acting  as  in  Committee  of  the  Whole. 

The  next  amendment  of  the  committee  was  in 
section  eight,  line  five,  after  the  word  "  sum,"  to 
insert  the  word  "found;"  so  that  it  will  read: 

That  the  concurrence  of  three  of  said  judges  shall  be  ne- 
cessary to  tin?  rendition  of  final  judgment ;  and  in  all  cases 
of  final  judgments  by  said  court,  or,  on  appeal,  by  the  said 
Supreme  Court,  where  the  same  shall  be  affirmed  in  favor 
of  the  claimant,  the  sum  found  due  thereby  shall  be  paid 
out  of  any  general  appropriation  made  by  law  for  the  pay- 
ment and  satisfaction  of  private  claims,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  eight,  liue  eighteen,  after  the  word  "  afore- 
said," to  insert  the  following: 

/Vovirfcii,  Thnt  no  interest  shall  be  allowed  on  any  claim 
UD  to  the  time  of  the  rendition  of  the  judgment  by  said  Court 
of  Claims,  unless  upon  a  contract  expressly  stipulating  for 
the  payment  ol  interest. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
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section  nine,  to  strike  out  all  after  the  enacting 
clause,  in  the  following  words: 

That  the  Secretary  of  either  of  the  Departments,  and  also 
the  Attorney  General  or  the  Postmaster  General,  before 
whom  any  claim  is  properly  pending,  shall  have  power,  with 
the  consent  of  the  claimant,  and  before  he  lias  decided 
thereon,  to  refer  said  claim  to  the  adjudication  of  said  court; 
the  proceedings  thereon,  when  so  transferred,  to  be  gov- 
erned by  the  same  rules  as  are  applied  to  all  other  cases,  and 
subject  to  the  same  right  of  appeal  to  the  Supreme  Court ; 
and  in  case  of  final  judgment  in  favor  of  such  claimant, 
either  in  the  said  court  or  in  the  Supreme  Court,  the  same 
shall  be  satisfied  and  executed  in  the  same  manner  as  if 
such  judgment  had  been  rendered  by  the  Secretary  himself, 
on  the  presentation  of  a  copy  thereof,  certified  as  hereinbe- 
fore provided  ;  and  where  such  judgment  is  for  a  money  de- 
mand, and  there  is  no  specific  appropriation  at  the  disposal 
of  the  Department  out  of  which  it  can  be  paid,  then  the 
same  shall  be  paid  as  is  provided  for  judgments  in  other 
cases. 

And  to  insert  in  lieu  thereof  the  following: 
That  it  shall  be  lawful  for  said  court,  at  the  instance  of 
the  solicitor  for  the  United  States,  to  make  an  order  in  any 
case  pending  in  said  court,  directing  that  the  claimant  or 
claimants  in  such  case,  or  any  one  or  more  of  them,  shall 
appear,  upon  reasonable  notice,  before  any  commissioner  of 
said  court,  and  be  examined  on  oath  or  affirmation  touching 
any  or  all  matters  pertaining  to  said  claim.  And  the  exam- 
ination of  such  claimant  or  claimants  shall  be  reduced  to 
writiugiy  the  said  commissioner,  and  be  returned  to  and 
filed  in  said  court,  and  may,  at  the  discretion  of  the  solicitor 
for  the  United  States,  be  read  and  used  as  evidence  on  the 
trial  of  said  cause.  And  if  any  claimant  or  claimants,  after 
such  order  has  been  made,  and  due  and  reasonable  notice 
thereof  given  to  him  or  them,  shall  fail  to  appear  or  shall 
refuse  to  testify  or  answerfully  as  to  all  matters  within  his 
knowledge  material  to  the  issue,  the  said  court  may  in  its 
discretion  order  that  the  said  cause  shall  not  be  brought  for- 
ward for  trial  until  the  said  claimant  or  claimants  shall  have 
fully  complied  with  the  order  of  said  court  in  the  premises. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  wa3  in 
section  ten,  line  three,  after  the  word  "govern- 
ment" to  insert  the  words  "  not  pending  in  said 
court  on  the  1st  day  of  December,  A.  D.  1862," 
and  at  the  end  of  the  section  to  add  the  words,  "or 
with  the  Indian  tribes;"  so  that  it  will  read: 

Sec.  10.  And  be  it  further  enacted,  That  the  jurisdiction  of 
the  said  court  shall  not  extend  to  or  include  any  claim  against 
the  Government  not  pending  in  said  court  on  the  1st  day  of 
December,  A.  D.  1862,  growing  out  of  ordependent  on  any 
treaty  stipulation  entered  into  with  foreign  nations,  or  with 
the  Indian  tribes. 

The  amendment  was  agreed  to. 

The  next  amend  merit  of  the  committee  was  in 
section  thirteen,  line  eleven,  after  the  word  "claim- 
ant" to  insert  the  words  "  if  a  citizen  of  the  Uni- 
ted States,"  and  in  line  fourteen,  after  the  word 
"  and"  to  insert  the  words  "  whether  a  citizen  or 
cot;"  so  that  the  clause  will  read: 

Provided,  however,  That  in  order  to  authorize  the  said 
eourt  to  render  a  judgment  in  favor  of  any  claimant  if  a 
citizen  of  the  United  States,  it  shall  be  set  forth  in  the  pe- 
tition, and  be  made  to  appear  on  the  trial,  that  the  claim- 
ant has  at  all  times  borne  true  allegiance  to  the  Government 
of  the  United  States,  and,  whether  a  citizen  or  not,  that  he 
has  not  in  any  way  voluntarily  aided,  abetted,  or  given  en- 
couragement to  rebellion  against  the  said  Government. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  but  section  fifteen,  in  the  following  words: 

Sfc.  15.  And  be  it  further  enacted,  That  this  act  shall 
take  effect  from  its  passage. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER,  (Mr.  Sherman 
in  thp  chair.)  The  amendments  of  the  committee 
having  been  disposed  of,  the  bill  is  still  open  for 
amendment. 

Mr.  DOOLITTLE.  I  move  to  add  as  un  ad- 
ditional proviso  to  the  sixth  section: 

And  fro  vided  further,  That  no  judgment  rendered  by  said 
court  against  the  United  States  shall  be  valid  and  binding 
in  law  or  in  equity  until  the  same  shall  have  been  passed 
upon  by  Congress,  and  a  specific  appropriation  made  there- 
for for  any  sum  exceeding thousand  dollars,  or  when 

said  decision  will  furnish  a  precedent  or  afreet  a  class  of 
cases  as  aforesaid. 

Mr.  President,  I  perceive  two  opinions  here 
on  this  question.  There  are  those  who  maintain 
that  the  decisions  of  this  court  ought  to  be  final 
not  only  against  the  party  presenting  his  claim, 
but  against  the  Government.  On  the  other  side, 
therp  is  the  opinion  that  it  is  entirely  unsafe  to 
open  the  Treasury  to  claimants  even  tnough  their 
claims  pass  through  a  court;  that  it  is  necessary 
that  an  appropriation  of  the  public  money  should 
be  made  by  Congress;  and  that  they  should  pass 
upon  the  propriety  of  each  particular  appropri- 
ation. I  can  conceive  of  a  class  of  claims,  small 
in  amount,  the  very  consideration  of  which  in 
Congress  would  cost  us  touch  more  perhaps  than 
to  pay  th«  claim.     1  am  willing  that  thin  Court  of 


Claims  shall  by  their  decision  settle  these  small 
claims  if  you  please;  the  precise  sum  I  am  not  par- 
ticular about;  perhaps  up  to  the  sum  of  $'2,000. 
But,  sir,  I  am  unwilling  to  consent  that  this  court 
shall  have  full  power  over  the  Treasury  of  the 
United  States.  1  think  it  is  necessary  that  a  pro- 
vision of  this  kind,  declaring  in  advance,  in  order 
that  it  may  be  fully  understood,  that  the  decision 
of  this  courtis  not  to  be  binding  upon  the  Treasury 
except  in  this  small  class  of  claims,  should  be  in- 
serted in  this  bill  in  order  to  defend  the  Treasury. 
The  consideration  of  a  small  claim  costs  the  Gov- 
ernment more  than  a  thousand  dollars  for  the  time 
occupied  by  Congress  in  considering  it,  and  there- 
fore perhaps  we  might  allow  the  Court  of  Claims 
to  pass  upon  such  a  claim,  provided  it  does  not 
control  a  class  of  cases  which  may  involve  mil- 
lions of  dollars. 

Mr.  GRIMES.  Who  can  decide  that  any  case 
may  not  be  cited  as  a  precedent  for  future  cases? 
Who  is  to  settle  that  question  under  the  last  clause 
of  your  amendment? 

Mr.  DOOLITTLE.  I  am  upon  principle  op'- 
posed  to  having  the  decision  of  this  court  final 
against  the  Government.  I  thought  I  saw  a  dis- 
position on  the  part  of  the  Senate  to  pass  the  bill 
in  its  present  shape,  and  make  the  judgments  of 
this  court  final  against  the  Government,  and  hence 
I  have  offered  this  proviso  by  way  of  limitation 
that  they  shall  not  be  final  above  a  certain  sum, 
nor  final  in  a  particular  class  of  cases. 

The  PRESIDING  OFFICER.  The  Secretary 
will  report  the  amendment  as  modified. 

The  Secretary  read  the  amendment,  as  follows: 

And  provided  further,  That  no  judgment  rendered  by  said 
court  against  the  United  States  shall  be  valid  and  binding 
in  law  or  in  equity  until  the  same  shall  have  been  passed 
upon  by  Congress,  and  a  specific  appropriation  made  there- 
for for  any  sum  not  exceeding  $2,000,  or  when  said  decision 
will  furnish  a  precedent  or  affect  a  class  of  cases  as  afore- 
said. 

Mr.  GRIMES.  Mr.  President,  I  cannot  im- 
agine how  the  last  clause  of  that  amendment  can 
be  made  applicable  to  or  can  govern  the  court  that 
is  to  adjudicate  upon  these  claims.  I  do  not  see 
haw  they  can  determine  whether  or  not  the  prin- 
ciple on  which  they  may  decide  a  case  is  to  be 
quoted  as  a  precedent  or  not  for  the  adjudication 
of  other  claims.  I  believe  there  is  a  provision 
in  the  bill  by  which  it  is  declared  that  this  court 
shall  not  pass  upon  claims  originating  in  cases  of 
treaty  between  this  Government  and  another;  but 
suppose  that  provision  was  not  there,  and  we  had 
the  same  controversy  and  the  same  class  of  cases 
to  decide  as  we  have  recently  had  commissioners 
deciding  between  this  Government  and  the  Gov- 
ernmentof  New  Granada.  Some  of  those  claims 
are  less  than  $1,009,  and  some  of  them  are  $50,000. 
A  man  who  has  a  §2,000  claim  or  a  $1,000  claim 
goes  before  the  Court  of  Claims,  and  that  court 
decide  in  favor  of  the  validity  of  the  claim,  and 
he  is  paid;  but  the  man  who  has  a  $25,000  claim 
or  a  $50,000  claim,  standing  upon  exactly  the 
same  basis  of  the  small  claim,  cannot  be  paid. 
That  is  not  just.  Eut  suppose  the  prevalent  opin- 
ion in  this  body  is  that  the  Court  of  Claims  de- 
cided wrong  in  the  first  case — that  they  ought  not 
to  have  allowed  the  $2,000  claim — will  not  their 
decision  in  favor  of  that  claim  be  urged  as  an  ar- 
gument in  favor  of  our  also  allowing  the  $50,000 
claim;  and  will  not  the  continued  repetition  of  the 
declaration  that  that  i3  a  judicial  decision  made 
by  an  impartial  arbiter  so  influence  the  minds  of 
Congress  as  to  induce  them  to  vote  for  allowing 
the  $50,000  claim  ?  What  do  you  gain  then  by 
this  limitation?  You  authorize  this  court  to  de- 
cide a  small  case,  and  you  will  make  their  decis- 
ion in  that  case  in  some  measure  obligatory  upon 
your  consciences  and  your  minds  when  you  come 
to  decide  a  large  case  standing  upon  the  same 
basis.  It  seems  to  me  to  be  a  method  of  whip- 
ping the  devil  around  the  stump  that  I  do  not 
approve  of. 

Mr.  POMERO  Y.  I  do  not  see  how  the  amend- 
ment of  the  Senator  from  Wisconsin  is  entirely 
consistent  with  the  other  provisions  of  the  bill  as 
it  now  stands.  We  provide  in  thi3  bill  for  an  ap- 
peal to  the  Supreme  Court. 

Mr.  FESSENDEN.  If  my  friend  will  allow 
me,  I  will  suggest  how  it  can  be  done.  I  have  just 
been  examining  that  matter.  If  the  Senator  from 
Wisconsin  wili  move  to  strike  out  all  of  the  fourth 
section  after  the  word  "effect,"  in  the  eleventh 
line,  and  then  insert  his  proviso  there  if  he  pleases, 
or  goon  to  say,  "  but  no  judgment  shall  be  final," 


leavingoffat the  word  "therein,"  it  would  answer 
his  purpose.  Then  certain  other  parts  of  the  bill 
would  have  to  be  amended  fp  meet  it.  For  in- 
stance, the  sixth  section  should  be  stricken  out, 
and  also  some  other  parts  of  the  bill  which  refer 
to  the  matter  of  final  judgment;  otherwise,  as  the 
Senator  from  Kansas  suggests,  it  would  make  an 
inconsistency. 

Mr.  POMEROY.  I  do  not  object  to  the  prin- 
ciple of  the  amendment.  I  desire  to  favor  that; 
but  I  do  not  see  how  it  can  be  adopted  with  the 
bill  as  it  now  stands. 

Mr.  DOOLITTLE.  I  will  accept  the  sugges- 
tion of  my  honorable  friend  from  Maine,  and,  in- 
stead of  the  amendment  I  have  offered,  I  will  move 
to  strike  out  all  of  the  fourth  section  after  the 
word  "  effect,"  in  the  eleventh  line. 

Mr.  SUMNER.     What  is  your  proposition  ? 

Mr.  DOOLITTLE.  To  prevent  the  judgment 
from  being  final.  I  move  to  strike  out  all  after 
the  word  "effect,"  in  the  eleventh  line  of  the 
fourth  section,  and  to  insert  the  words: 

And  no  judgment  rendered  by  said  court  against  the  Uni- 
ted States  shall  be  valid  and  binding,  in  law  or  in  equity, 
until  the  same  shall  have  been  passed  upon  by  Congress, 
and  a  specific  appropriation  made  therefor. 

I  will  take  the  general  proposition,  in  the  first 
place,  that  it  shall  not  be  binding  against  the  Gov- 
ernment at  all.  . 

The  PRESIDING  OFFICER.  The  words- 
proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read  the  amendment,  in  section 
four,  line  eleven,  after  the  word  "effect"  to  strike 
out  the  following  words: 

And  such  judgment  shall  be  final,  with  the  right  of  ap- 
peal, as  in  other  cases  herein  provided  for.  Any  transcript 
of  such  judgment,  filed  in  the  clerk's  office  of  any  district 
or  circuit  court  of  the  United  States,  shall  be  entered  upon 
the  records  of  the  same,  and  shall  ipso  facto  become  and  be 
a  judgment  of  such  district  or  circuit  court,  and  shall  be 
enforced  in  like  manner  as  other  judgments  therein. 

And  to  insert  in  lieu  thereof: 

Provided,  That  no  judgment  rendered  by  said  court 
against  the  United  States  sliall  be  valid  and  binding,  in  law 
or  in  equity,  until  the  same  shall  have  been  passed  upon  by 
Congress,  and  a  specific  appropriation  made  therefor. 

Mr.  DOOLITTLE.  I  desire  to  get  this  amend- 
ment in  shape  so  as  to  take  precisely  the  sense  of 
the  Senate;  and  perhaps  my  purpose  would  be 
effected  just  as  well  by  moving  to  strike  out 
simply,  and  then  the  law  would  stand  as  it  is  now. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion is  on  the  motion  of  the  Senator  from  Wis- 
consin to  strike  out  the  words  which  have  been 
read. 

Mr.  HARRIS.  It  is  very  obvious  that  the  Sen- 
ator from  Wisconsin  has  misapprehended  the  pro- 
visions of  the  fourth  section.  The  fourth  section 
provides  simply  for  this  state  of  facts:  where  the 
Government  have  a  counter-claim,  or  set-off" 
against  the  claimant,  which  more  than  overbal- 
ances his  claim,  it  provides  for  rendering  a  judg- 
ment in  favor  of  the  Government  against  the 
claimant.  That  is  the  whole  scope  of  the  fourth 
section  of  the  bill;  so  that  this  amendment  is 
entirely  inappropriate  to  that  section. 

Mr.  DOOLITTLE.  On  examining  the  fourth 
section  more  closely,  I  believe  that  is  correct.  It 
provides  simply  for  counter-claims  and  set-offs 
against  the  claimants. 

Mr.  TRUMBULL.  The  Senator  does  not 
object  to  having  that  judgment  final  against  the 
claimants? 

Mr.  DOOLITTLE.  No;  1  do  not  object  to  that. 
What  I  desire  is  to  move  an  amendment  in  that 
section  of  the  bill  which  declares  the  judgment  of 
this  court  final  as  against  the  Government  of  the 
United  States. 

The  PRESIDING  OFFICER.  The  Chair 
understands  the  Senator  to  withdraw  his  amend- 
ment. 

Mr.  HARLAN.  1  cannot  read  the  section  in 
the  light  in  which  it  has  been  represented  by  the 
Senator  from  New  York.  There  is  one  clause  in 
the  fourth  section  which  says: 

"  And  upon  the  trial  of  any  such  cause  it  shall  hear  and 
determine  such  claim  and  demand,  both  for  and  against  the 
Government  and  claimant." 

Mr.  HARRIS.     Read  on— the  next  line. 

The  PRESIDING  OFFICER.  There  is  no 
amendment  now  pending,  the  Senator  from  Wis- 
consin having  withdrawn  his  amendment. 

Mr.  GRIMES.  I  move  to  strike  out  the  first 
seetion  of  the  bill,  which  authorizes  the  appoint- 
ment of  two  Additional  judges. 
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The  PRESIDING  OFFICER.  The  section 
proposed  to  be  stricken  out  will  be  read. 

The  Secretary  read  it,  as  follows: 

That  there  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  (he  Senate,  two  additional 
judges  for  the  said  court,  to  hold  their  offices  during  good 
behavior,  who  shall  be  qualified  in  the  same  manner,  dis- 
charge the  same  duties,  and  receive  the  same  compensa- 
tion, as  now  provided  in  reference  to  the  judges  of  said 
court ;  and  that  from  the  whole  number  of  said  judges  the 
President  shall,  in  like  mauiier,  appoint  a  chief  justice  for 
said  court. 

Mr.  GRIMES.  On  that  motion,  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  am  in  favor  of  the  amendment 
proposed  by  the  Senator  from  Iowa,  because  I  am 
opposed  to  increasing  the  number  of  judges.  I 
have  had  some  experience  in  relation  to  a  court 
consisting  of  a  plurality  of  judges;  and  my  expe- 
rience is,  that  in  proportion  as  you  increase  the 
number  of  judges,  you  decrease  the  efficiency  of 
the  court  in  the  dispatch  and  the  correctness  of  its 
mode  of  doing  business.  Every  case  before  a 
court  ought  to  be  heard  and  decided  by  the  whole 
court.  When  you  increase  the  number  of  a  court 
to  such  a  degree  as  to  render  it  inconvenient  or 
impracticable  for  all  the  members  of  the  court  to 
hear,  consider,  and  decide  all  the  cases,  you  merely 
dividethecourtintoa multiplicity ofcourts.  What 
is  the  practice  in  our  court  of  appeals  in  Kentucky 
— and  I  suppose  it  is  somewhat  similar  in  other 
courts?  We  have  four  judges.  The  records  are 
taken  by  the  chief  justice  and  parted  out  among 
the  judges.  Each  judge  reads  his  own  record  in 
his  own  room  to  himself,  and  not  in  consultation 
with  the  other  judges.  He  reports  the  questions 
upon  the  record  and  the  effect  of  the  record  to  the 
otherjudge'sinaconsultation,and  the  other  judges 
receive  his  reportof  the  contents  and  effectof  the 
record  as  true  in  most  cases.  The  consequence 
is,  that  the  whole  case  is  examined  by  a  single 
judge.  He  considers  it  and  every  question  upon 
the  record,  and  he  comes  to  his  own  conclusions. 
These  conclusions  are  reported  by  him  to  theother 
judges,  and  are  adopted  by  them,  and  instead  of 
being  the  judgment  of  the  court,  it  is,  in  truth, 
but  the  judgment  of  a  single  member  of  the  court. 
When  you  increase  the  judges  of  this  court  to  five, 
or  to  the  number  of  the  Supreme  Court  as  now  con- 
stituted, you  exclude  forever  the  practice  of  the 
court  sitting- together  and  examining  the  records 
with  all  the  judges  present,  and  consultation  taking 
place  among  all  the  j  udges  after  they  have  all  heard 
the  record  read  together.  I  believe  that  five  judges 
will  have  the  effect  of  introducing  a  similar  prac- 
tice among  the  judges  of  the  Court  of  Claims  as 
obtains  in  our  own  court  of  appeals;  that  the  five 
judges  will  each  take  a  record,  each  one  will  ex- 
amine his  record  in  his  own  chamber  and  to  him- 
self; they  will  meet  then  in  consultation,  and  each 
judge  that  has  examined  a  record  will  report  the 
effect  of  that  record  and  the  questions  arising 
upon  it  to  the  other-judges,  and  his  report  will  be 
adopted  by  them;  and  consequently  it  will  be  the 
judgment  in  effect  and  in  fact  of  a  single  member 
of  the  court. 

Now,  from  whatexperiencelhavehadincourts, 
my  conclusion  is,  that  the  best  court  for  the  speedy 
and  correct  dispatch  of  business  is  a  unity,  if  the 
man  be  entirely  competent,  and  that  you  defeat 
the  objects  of  a  court  in  proportion  as  you  increase 
the  number  of  judges.  1  think,  therefore,  that 
three  judges  are  a  better  number  for  the  dispatch 
of  business,  for  the  correct  and  able  discharge  of 
the  duties  of  the  court,  and  for  a  proper  adminis- 
tration of  justice  in  that  court,  than  five  would 
be.  I  shall  vote,  therefore,  for  the  amendment 
offered  by  the  Senator  from  Iowa. 

Mr.  COWAN.  I  do  not  know  that  I  am  pre- 
pared to  vole  upon  thisproposed  amendment  until 
a  subsequent  question  is  settled;  and  that  is, 
whether  the  judgments  of  this  court  are  to  be  final 
or  not.  If  they  are  to  be  final,  1  should  think 
there  ought  to  be  five  judges;  but  if  they  are  not 
to  be  final,  I  should  think  three  would  be  sufficient 
to  take  a  guess  at  a  case,  because  it  is  only  to  be 
a  guess,  and  nothing  more. 

The  VICE  PRESIDENT.  The  question  is  on 
striking  out  the  first  section  of  the  bill;  and  on 
that  question  the  yeas  and  nays  have  been  ordered. 

Mr.  FESSENDEN.  If  the  Senator  from  Iowa 
will  withdraw  that  proposition  forn  few  moments, 
1  will  mnke  a  motion  thnt  will  settle  the  question 
as  to  how  far  tfocse-decisions  are  to  be  final. 


Mr.  GRIMES.  I  am  not  in  favor  of  increasing 
the  number,  whether  they  be  made  final  or  not. 

Mr.  FESSENDEN.  But  you  may  get  more 
votes »for  your  proposition  if  the  amendment 
should  succeed. 

Mr.  GRIMES.  I  am  against  the  whole  bill,  in 
all  its  shapes  and  forms;  but  I  will  withdraw  the 
amendment  in  order  to  enable  the  Senator  to  offer 
his. 

The  VICE  PRESIDENT.  The  amendment 
can  be  withdrawn  only  by  unanimous  consent. 
The  Chair  hears  no  objection. 

Mr.  FESSENDEN.  On  looking  at  this  bill  I 
find  it  was  the  third  section,  as  printed,  which 
provided  that  final  judgments  might  be  rendered 
against  the  United  States  in  favor  of  the  claimants. 
The  committee  reported  against  that  section,  and 
it  has  been  striken  out.  The  only  provision, 
therefore,  which  applies  to  that  is  the  provision 
in  the  eighth  section,  which  seems  to  recognize 
the  fact — not  providing  for  it  directly — that  these 
decisions  are  to  be  final.  For  the  sake  of  testing 
that  question,  I  will  move  an  amendment  to  that 
section:  to  strike  out  all  after  the  word  "judg- 
ment," in  the  third  line  of  the  eighth  section, 
down  to  and  including  the  word  "that,"  in  the 
twenty-ninth  line,  ancf  inserting  the  word  "and;" 
so  that  it  will  read: 

That  the  concurrence  of  three  of  said  judges  shall  be 
necessary  to  the  rendition  of  final  judgment,  and  any  final 
judgment  rendered  against  the  claimant  on  any  claim  pros- 
ecuted as  aforesaid,  shall  forever  bar  any  further  claim  or 
demand  against  the  United  States  arising  out  of  the  matter 
involved  in  the  controversy. 

All  that  is  proposed  to  be  striken  out  is  a  pro- 
vision with  reference  to  the  effect  of  a  judgment 
against  the  United  States,  supposing  it  to  be  final. 
I  propose,  therefore,  to  strike  that  out  in  order  to 
test  the  question  whether  the  Senate  is  disposed 
to  place  in  the  hands  of  the  court  the  power  to 
render  final  judgments  against  the  United  States. 
The  bill  will  then  be  consistent  with  the  action  of 
the  Senate  in  striking  out  the  third  section,  which 
specifically  provided  that  such  judgments  should 
be  final. 

The  VICE  PRESIDENT.  The  amendment 
will  be  read. 

The  Secretary  read  it,  to  strike  out  all  of  sec- 
tion eight,  after  the  word  "judgment,"  in  line 
three,  in  the  following  words: 

And  in  all  cases  of  final  judgments  by  said  court,  or  on 
appeal  by  the  said  Supreme  Court  where  the  same  shall  be 
affirmed  in  favor  of  the  claimant,  the  sum  found  due  there- 
by shall  be  paid  out  of  any  general  appropriation  made  by 
law  for  the  payment  and  satisfaction  of  private  claims,  on 
presentation  to  the  Secretary  of  the  Treasury  of  a  copy  of 
said  judgment,  certified  by  the  clerk  of  said  Court  of  Claims, 
and  signed  by  the  chief  justice,  or,  in  his  absence,  by  the 
presiding  judgeof  said  court.  And  incases  where  the  judg- 
ment appealed  from  is  in  favor  of  said  claimant,  or  the  same 
is  affirmed  by  the  said  Supreme  Court,  interest  thereon  at 
the  rate  of  .five  per  cent,  shall  be  allowed  from  the  date 
of  its  presentation  to  the  Secretary  of  the  Treasury  for  pay- 
ment as  aforesaid,  but  no  interest  shall  be  allowed  subse- 
quent to  the  affirmance,  unless  presented  for  payment  to 
the  Secretary  of  the  Treasury  as  aforesaid  :  Provided,  That 
no  interest  shall  be  allowed  on  any  claim  up  to  the  time  of 
the  rendition  of  the  judgment  by  said  Court  of  Claims,  un- 
less upon  a  contract  expressly  stipulating  for  the  payment  of 
interest,  and  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury,  at  the  commencement  of  each  Congress,  to  in- 
clude in  his  report  a  statement  of  all  sums  paid  at  the  Treas- 
ury on  such  judgments,  together  with  the  names  of  the  par- 
tics  in  whose  favor  the  same  were  allowed  :  And  it  is  f'ur- 
tker  provided,  That  such  payment  shall  be  a  full  discharge 
to  the  United  States  of  all  claim  or  demand  touching  any 
of  the  matters  involved  in  the  controversy  :  JLnd  provided 
further,  That. 

And  to  insert  the  word  "  and  "  so  that  the  sec- 
tion will  read: 

That  the  concurrence  of  three  of  said  judges  shall  be  ne- 
cessary to  the  rendition  of  final  judgment,  and  any  final  judg- 
ment rendered  against  the  claimant  on  any  claim  prosecuted 
as  aforesaid  shall  forever  bar  any  further  claim  or  demand 
against  the  United  States  arising  out  of  the  matters  involved 
in  the  controversy. 

Mr.  TRUMBULL.  I  will  say  a  word  in  reply 
to  what  has  been  said  by  the  Senator  from  Maine, 
that  in  order  to  produce  harmony  with  the  action 
of  the  Senate,  he  moves  to  strike  out  the  provis- 
ions of  this  section,  which  have  been  rend.  The 
bill  is  harmonious  without  striking  out  the  pro- 
visions of  this  section.  The  striking  out  of  the 
third  section  does  not  render  it  incongruous.  It 
was  intended  that  thejudgmentof  the  court  should 
be  no  further  final  than  not  to  reinvestigate  the 
case  in  Congress.  It  is  not  opening  the  Treasury 
of  the  United  States  to  the  court.  Not  a  dollar 
can  be  obtained  an  any  judgment  entered  by  this 
Court  of  Claims  until  Congress  makes  the  appro- 
priation.    It  is  true  it  is  a  general  appropriation 


that  is  to  be  made  to  pay  judgments  rendered  by 
the  Court  of  Claims.  But  suppose  such  a  ca.se 
comes  to  the  knowledge  of  Congress  as  has  been 
instanced,  I  do  not  know  but  in  the  Senate,  at 
any  rate  it  has  been  suggested  to  me  in  conver- 
sation, that  some  fraudulentcase  may  get  through 
the  Court  of  Claims.  If  Congress  ascertains  that 
fact,  most  assuredly  we  would  except  the  pay- 
ment of  that  judgment  from  any  appropriation 
that  we  made.  We  must  pass  a  law  to  enable 
these  men  to  obtain  payments  for  their  judgments, 
and  when  a  case  involving  a  fraud  comes  to  our 
knowledge,  we  will  expressly  except  the  payment 
of  that  judgment  out  of  the  appropriation  which 
we  shall  make. 

The  bill,  to  begin  with,  provides  that  an  appeal 
shall  be  allowed  to  the  Supreme  Court  of  the  Uni- 
ted States  in  every  case  involving  a  larger  amount 
than  §3,000,  and  also  in  every  case  which  may 
become  a  rule  for  the  decision  of  other  cases.  Sir, 
can  we  not  trust  the  Court  of  Claims  in  the  first 
place,  and  then  the  Supreme  Court  of  the  United 
States,  and  then  Congress,  that  it  will  make  no 
appropriation  to  pay  the  claim  if  it  is  an  unjust 
one  ?  But  the  Senator  from  Iowa  suggests  that  a 
judgment  having  been  obtained,  it  will  be  said, 
"  will  you  not  pay  your  honest  debts?"  Why, 
sir,  it  will  not  be  an  honest  debt  if  you  can  show 
there  is  any  fraud  in  the  judgment.  It  amounts, 
at  least,  to  a  prima  facie  case  against  the  Govern- 
ment. We  hold  the  purse  strings  of  the  Treas- 
ury, and  the  judgments  which  have  gone  through 
these  tests  of  the  Court  of  Claims  and  the  Supreme 
Court  being  presumed  to  be  right,  we  shall  appro- 
priate to  pay  them,  as  a  general  rule.  When  it 
appears,  however,  that  a  claim  is  an  unjust  one, 
Congress  will  refuse  to  make  an  appropriation  for 
it  in  the  general  appropriation  bill.  If  the  Sen- 
ator from  Maine,  when  he  introduces  an  appro- 
priation bill  to  pay  the  judgments  of  the  Court  of 
Claims,  is  advised  that  some  judgment  has  been 
obtained  which  is  unjust,  he  will  except  it,  and 
insert  a  proviso  that  none  of  the  money  thus  ap- 
propriated shall  go  to  the  payment  of  that  claim. 

Mr.  FESSENDEN.  I  remarked  that  it  would 
only  be  in  harmony  with  the  action  of  the  Senate 
to  strike  out  this  provision.  1  did  not  use  it  as  an 
argument;  because  I  wish  to  present  this  amend- 
ment as  a  test  question.  It  will  be  observed,  how- 
ever, even  upon  that  point,  that  this  eighth  section 
goes  on  the  idea  of  a  provision  made  for  the  final- 
ity of  a  claim  against  the  Government.  It  assumes 
it;  and  goes  on  to  specify  what  shall  be  the  course 
in  the  case  of  a  claim  which  has  been  thus  allowed, 
thus  fixed,  thus  rendered,  and  thus  rendered  final, 
while  it  has  absolutely  stricken  out  the  provision 
which  made  it  final.  If  this  is  to  remain,  the  third 
section  ought  to  be  restored,  for  there  ought  to  be 
a  positive  provision  to  that  effect. 

But,  sir,  I  am  indifferent  as  to  the  forms.  I  will 
waive  the  question  of  symmetry  and  come  to  the 
substance.  The  Senator  says  that  after  all  it  is 
in  the  hands  of  Congress.  Is  it  not  better  to  keep 
it  in  the  hands  of  Congress,  instead  of  putting 
upon  Congress  the  duty  of  making  out  the  affirm- 
ative, as  it  would  have  to  do  in  the  case  supposed 
by  the  Senator.  The  Senator  says  that  if  a  case 
which  had  gone  through  the  Court  of  Claims,  and 
been  affirmed  there  as  a  just  and  valid  one,  and 
had  afterwards  gone  to  the  Supreme  Court  and 
been  affirmed  there  as  a  just  and  valid  one,  was 
believed  by  Congress  to  be  a  fraudulent  one,  it 
would  be  very  easy  to  make  an  exception  of  it  in 
the  appropriation  bill.  What  chance  would  Con- 
gress have  in  such  a  case?  It  has  to  make  out  the 
affirmative,  in  a  case  decided  by  these  courts,  that 
it  is  fraudulent.  What  opportunity  have  we  to 
take  testimony  to  make  it  out?  We  should  stand 
no  chance  whatever,  if  we  believed  it. 

Then  again,  look  at  the  argument  that  would 
be  adduced.  How  should  we  get  through  with 
our  appropriation  bills  if  we  attempted  to  do  any 
such  thing?  It  would  be  said:  "Here  is  a  claim 
that  has  been  allowed  by  two  courts;  first  by  the 
Court  of  Claims,  and  then  by  the  Supreme  Court 
of  the  United  States  on  an  appeal."  If  the  Com- 
mittee on  Finance  were  to  offer  a  provision  that 
no  part  of  the  appropriations  in  the  general  appro- 
priation bill  should  be  applied  to  the  payment  of 
such  a  claim  because  Congress  believed  it  was 
was  not  just,  that  there  had  been  a  mistake  about 
it,  what  chance  would  that  expression  of  belief 
have,  without  an  examination  or  the  case,  against 
the  opinion  of  the  two  courts,  and  with  some  gen- 
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tlem'en.in  the  Senate  who  were  convinced  by  the 
claimant  that  it  would  be  a  gross  injustice  to  him 
to  set  aside  a  decision  of  the  Supreme  Court  of 
the  United  States  on  a  bare  suggestion  ?  The  tiling 
would  be  idle;  nothing  would  come  of  it. 

It  is  said  that  the  power  of  appropriation  will 
still  remain  in  our  hands.  Sir,  if  you  pass  this 
bill,  it  will  not  be  in  our  hands.  When  this  bill  is 
passed,  providing  for  the  payment  of  these  claims 
in  the  way  that  is  proposed,  and  the  claims  them- 
selves have  been  reduced  to  a  judgment,  it  be- 
comes a  simple  matter  of  duty  for  Congress  to  ap- 
propriate to  pay  them;  it  is  a  thing  settled  accord- 
ing to  their  own  rules,  and  just  as  much  a  part  of 
the  annual  appropriation  bills,  as  a  matter  of 
course,  asit  is  to  pay  the  sumsdue  for  Indian  trea- 
ties. You  cannot  vary  it.  It  is  provided  for  by 
law.  The  mode  of  ascertaining  claims  against  the 
Government  is  fixed  by  law;  the  claims  are  ascer- 
tained and  decided  in  that  way,  and  by  our  own 
law  the  decision  is  made  final  upon  the  Govern- 
ment; and  as  a  matter  of  course,  Congress  could 
not  in  good  faith  and  decency  refuse  to  make  the 
appropriations  to  pay  them.  The  idea  that  Con- 
gress could  have  any  power  over  the  matter  after 
that,  it  strikes  me,  has  no  foundation  whatever, 
and  the  whole  thing  would  be  placed  in  the  hands 
of  the  court. 

Now,  sir,  I  object  to  this  thing  entirely.  It 
has  never  been  done,  within  my  knowledge,  any- 
where. It  was  said  in  debate  before,  when  this 
bill  was  passed  originally,  and  not  denied,  that 
no  Government  on  the  face  of  the  earth  allows  a 
judgment  against  its  Treasury  to  be  final  without 
its  acting  on  the  specificclaim  itself  with  reference 
to  it,  whatever  it  may  be.  I  do  not  know  how 
that  is;  but  I  am  very  certain  it  ought  not  to  be  so 
in  our  form  of  Government;  and  that  we  must,  in 
times  like  these  especially,  and  in  the  times  before 
us,  hold  our  hands  upon  the  purse  strings,  and  not 
allow  any  tribunal  to  be  established  to  bind  us 
beyond  any  power  of  our  own  with  regard  to  the 
payment  of  claims. 

Mr.  TRUMBULL.  Mr.  President,  I  agree  en- 
tirely that  the  affirmative  should  be  placed  upon 
Congress  after  a  claim  has  passed  the  Court  of 
Claims  and  the  Supreme  Court  of  the  United 
States.  I  do  think,  notwithstanding  what  the  Sen- 
ator from  Maine  says,  that  the  holder  of  an  hon- 
est claim  has  some  rights.  This  bill  provides  for 
cases  growing  out  of  contracts  express  or  implied. 
Where  an  individual  has  entered  into  an  agree- 
ment with  this  Government, and  this  Government, 
by  the  decision  of  its  own  Court  of  Claims,  and 
then  by  the  Supreme  Court,  is  found  to  be  in- 
debted to  him,  1  say  it  ought  to  be  a  prima  facie 
case  in  his  favor.  The  Senator  from  New  Hamp- 
shire has  told  you  to-day  that,  under  the  present 
system,  as  the  court  is  now  organized,  not  more 
than  one  claimant  in  ten  has  got  his  pay.  If  that 
is  so,  what  is  the  use  of  having  a  Court  of  Claims, 
and  sending  honest  claimants  before  it?  I  say 
honest  claimants,  because,  prima  facie,  they  are 
honest  claimants  when  they  have  established  their 
claims,  gone  into  court,  met  the  counsel  of  the 
Government,  had  their  witnesses  cross-examined, 
the  case  investigated,  and  the  court  has  decided 
that  they  have  a  just  and  honestclaim.  And  yet, 
sir,  we  have  not  paid  one  in  ten  of  those  cases. 
That  has  been  the  practice  as  the  court  is  now 
organized.  It  is  because  I  am  in  favor  of  making 
the  decision  of  this  court,  when  it  is  rendered,  at 
least  primafacie  evidence  of  the  justness  of  the 
claim,  that  I  am  for  the  bill.  I  say  Congress  has 
the  power  to  refuse  an  appropriation;  and  Con- 
gress would  exercise  that  power  when  it  believed 
a  fraudulent  claim  had  been  allowed.  But,  says 
the  Senator  from  Maine,  would  the  suggestion  of 
such  a  belief  amount  to  anything  against  the  de- 
cisions of  the  court?  No,  sir;  and  a  mere  sug- 
gestion ought  not  to  amount  to  anything. 

Mr.  FESSENDEN.  Will  the  Senator  answer 
me,  how  is  Congress  to  establish  the  affirmative? 

Mr.  TRUMBULL.  It  could  establish  it  by 
investigating  the  matter.  On  the  suggestion  of  the 
Senator  from  Maine  that  a  claim  was  fraudulent, 
I  have  no  doubt  Congress  would  refer  to  one  of 
its  committees  the  investigation  of  the  matter.  He" 
would  not  make  such  a  suggestion  unless  there 
was  some  basis  for  it,  and  then  we  would  inves- 
tigate such  a  case,  and  except  it  from  the  general 
appropriation  that  we  made.  But  1  think  we  ought 
to  treat  as  primafacie  correct  the  judgment  of  the 
court.     That  is  the  object  of  this  bill.     Ifthatis 


not  right,  then  the  Senator's  motion  ought  to  pre- 
vail, and  we  ought  to  strike  it  out  and  have  this 
outside  committee  here  to  investigate  claims,  at  an 
expense  of  thousands  of  dollars  to  the  Govern- 
ment, take  testimony  all  over  the  country,  appoint 
solicitors  on  the  part  of  the  Government  to  cross- 
examine  witnesses,  and  then  let  them  make  their 
reports  here,  and  pay  no  attention  whatever  to 
them,  and  not  pay  one  in  ten  of  the  cases  upon 
which  they  have  reported  favorably.  We  are  very 
ready  to  confirm  the  opinions  of  the  Court  of 
Claims  when  they  report  adversely. 

Now,  sir,  I  have  never  been  known  as  an  ad- 
vocate of  claims.  I  have  generally  been  pretty 
strict  in  my  course  of  action  in  regard  to  them. 
It  is  but  very  few  of  them  that  I  vote  for,  not  hav- 
ing time  to  investigate  them  personally;  but  I  hold 
that  we  ought  to  pay  an  honest  creditor  of  this 
Government.  There  is  a'n  obligation  upon  us  to 
do  so;  and  it  is  wrong  for  the  Congress  of  the 
United  States  to  refuse  to  investigate  claims  be- 
cause they  have  not  the  time  to  do  it,  and  refuse 
to  provide  any  tribunal  that  shall  investigate  them. 
I  think  we  may  be  safe  in  passing  such  a  bill  as 
this.  This  amendment,  however,  brings  up  the 
whole  question,  and  I  hope  the  Senate  will  decide 
by  its  vote  whether  the  court  is  to  remain  as  it  is, 
or  whether  some  effect  is  to  be  given  to  its  decis- 
ions. 

Mr.  HALE.  I  think,  sir,  when  some  future 
Gibbon  shall  write  the  history  of  the  decline  and 
fall  of  the  great  Republic,  and  shall  give  the  indi- 
cations which  marked  its  progress  to  decay,  one 
of  them  will  be  that  about  the  year  of  grace  1863 
the  Thirty-Seventh  Congress  took  it  into  their 
head  that  they  were  wiser  than  everybody  that 
went  before  them,  and  departed  from  all  the  pre- 
cedents established  by  their  fathers,  and  started 
out  on  new,  untried,  and  extravagant  theories  and 
notions.  Sir,  from  the  time  of  the  adoption  of  the 
Federal  Constitution  to  this  time,  the  Congress  of 
the  United  States  have  been  jealous  upon  this 
subject.  They  would  never  allow  a  dollar  to  be 
taken  out  of  the  Treasury  on  a  verdict  of  twelve 
men,  and  ajudgment  of  law  that  the  verdict  should 
stand.  From  time  immemorial  the  Government 
has  sued  its  debtors;  the  debtors  have  filed  set- 
offs, and  judgments  have  been  found  in  their  favor 
for  large  amounts,  and  so  certified  by  the  presid- 
ing judge;  but  it  has  been  of  no  sort  of  use  to 
them.  They  could  not  go  to  the  Treasury  and 
get  their  money  for  it.  They  could  not  get  a  dol- 
lar for  it  until  it  came  here  and  was  investigated. 
Since  I  have  been  a  member  of  the  Senate,  1  be- 
lieve we  have  awarded  something  like  $180,000 
to  a  single  claimant,  a  citizen  from  Pennsylvania, 
whom  the  Government  had  prosecuted  and  per- 
secuted, and  that  sum  was  found  due  to  him  on  a 
set-off;  but  he  could  not  get  it  until  he  came  here 
and  went  through  the  regular  tribunals,  and  went 
through  the  constitutional  tribunals  appointed  to 
guard  the  Treasury — the  Congress  of  the  United 
States. 

But,  sir,  we  are  going  to  give  to  this  new  Court 
of  Claims  power  that  we  have  denied  and  that 
our  fathers  have  denied  always  to  any  and  every 
court;  that  you  deny  now  to  your  circuit  courts 
of  the  United  States,  and  to  your  Supreme  Court 
of  the  United  States.  You  propose  to  vest  this 
court  with  power  that  you  have  denied  to  the 
highest  courts  in  the  land.  It  is  to  me  a  tendency 
full  of  evil  import.  There  are  other  things  in 
which  we  have  started  wild,  and  departed  from 
the  precedents  and  practices  of  our  fathers,  show- 
ing that  some  unaccountable  delusion  has  seized 
upon  us,  or  that  God  has  forsaken  us,  and  let  the 
wisdom  which  used  to  guard  our  fathers  be  ab- 
sent from  our  counsels. 

I  trust  that  we  shall  make  no  such  dangerous 
experiment  as  this;  and,  sir,  let  me  say  that  the 
time  for  making  such  an  alteration  in  our  funda- 
mental law  is  peculiarly  inappropriate.  What 
will  be  the  effect  of  it?  Jf  it  has  any  effect  at  all, 
it  will  open  your  Treasury  to  untried  and  innu- 
merable cases  of  contracts  that  will  arise  in  all  the 
departments  of  the  operations  of  your  Army,  your 
quartermaster's  department,  and  everything  else. 
Matters  of  contract  will  come  up;  and  if  this  Gov- 
ernment continues  to  exist  and  you  pass  this  bill, 
our  Treasury  ages  hence  will  be  paying  for  horses 
that  are  not  yet  born,  lost  in  this«war.  [Laughter.] 
I  trust,  when  there  is  such  a  wide  door  as  this 
open,  that  we  shall  not  in  this  manner  open  the 
Treasury  to  these  men.     I  think,  sir,  if  we  were 


ever  to  have  such  a  law,  that  this  of  all  times  and 
of  all  occasions  is  the  worst  and  the  most  fatal; 
and  1  do  hope  that  this  feature  of  it  will  not  pass. 
Do  anything  else,  but  do  not  do  this.  Let  us  at 
least  hold  on  to  this.  The  idea  that  Congress  will 
have  any  control  over  this  matter  is  more  fal- 
lacious even  than  the  Senator  from  Maine  sug- 
gested; for  these  appropriations  are  to  be  made  in 
advance.  Congress  makes  its  appropriations  in 
advance;  we  make  our  appropriations  in  advance 
for  the  year  ending  the  30th  of  June  next.  These 
appropriations  thus  made  in  advance,  the  Secre- 
tary of  the  Treasury  will  be  obliged  to  pay,  and 
pay  immediately;  and  there  will  Le  no  hold  upon 
him,  no  check,  no  balance.  He  is  not  to  come 
here,  after  the  judgment  is  rendered,  and  ask  an 
appropriation  to  pay  the  judgment;  but  these  ap- 
propriations, in  nine  cases  out  often,  will  be  made 
in  advance;  and  the  momenta  man  gets  his  certifi- 
cate, whether  it  is  fraudulent  and  false,  or  true  and 
honest,  it  will  make  no  odds,  the  law  is  there; 
the  Secretary  of  the  Treasury  will  pay  them,  and 
be  bound  to  pay  them.  For  these  and  many 
other  reasons  I  hope  this  section  will  be  stricken 
out. 

Mr.  McDOUGALL.  I  do  not  know,  Mr.  Pres- 
ident, that  I  exactly  agree  with  any  of  the  Senators 
who  have  spoken  in  regard  to  this  bill.  When  the 
bill  under  which  the  Court  of  Claims  is  organized 
became  a  law,  I  was  not  satisfied  with  that  meas- 
ure, for  the  particular  reason  that  it  did  not  make 
the  judgment  final;  and  I  will  now  undertake  to 
express  some  of  my  views  with  regard  to  this 
matter. 

How  does  it  come  that  the  Government  is  not 
liable  to  suit  ?  It  is  derived  simply  from  the  notion 
of  the  old  kings  and  potentates  of  the  world,  that 
they  could  do  no  wrong.  It  was  not  provided  by 
any  terms  in  our  organic  law,  either  the  Constitu- 
tion of  the  Federal  Government  or  of  the  States, 
that  the  Government  or  the  States  could  not  be 
sued;  but  they  made  the  Government  inherit  the 
rights  of  kings.  This  Government,  as  different 
from  otherGovernments,  was  made  for  the  people 
of  the  country.  I  would  like  to  ask  by  what  rule 
of  right  we  can  protect  the  Government  against 
honest  and  just  liability  more  than  you  can  pro- 
tect a  citizen  ?  Every  citizen  in  the  Republic  is 
subject  to  the  judgment  of  the  courts  to  the  extent 
of  his  life  and  his  property.  Why  not  the  Gov- 
ernment ?  The  Senator  from  Maine  has  said  that 
other  Governments  reserved  to  themselves  the 
same  right  that  this  Government  does;  but  it  is 
not  by  legislative  acts,  not  in  Senate  or  Assembly, 
not  in  a  House  of  Commons  or  House  of  Lords 
that  these  things  are  determined  in  other  Govern- 
ments, but  by  courts  or  commissions  organized 
under  the  Government,  the  acts  of  which  are  final; 
and  they  go  into  the  budgets  and  are  made  part 
of  the  appropriations  every  current  year.  There 
is  no  civilized  Government  in  the  world  organized 
on  anything  like  this  basis,  where  committees 
of  any  legislative  branch  are  charged  with  the 
investigation  of  claims.  Properly  organized  de- 
partments of  the  Government  investigate  them, 
and  when  they  have  passed  upon  them,  cither 
upon  legal  or  equitable  ground,  they  go  to  the 
Government  to  be  adjusted;  whether  to  the  Lords 
in  Parliament  or  to  the  House  of  Commons  for 
appropriations — to  the  proper  department  of  the 
Government,  to  be  paid. 

Now,  what  is  the  fact?  We  have  two  Com- 
mittees on  Claims,  and  we  have  claims  going  be- 
fore the  Post  Office  Committee,  the  Military  Com- 
mittee, or  Naval  Committee,  as  the  case  belongs 
to  those  several  Departments.  It  may  be  that 
there  is  not  a  person  capable  of  in  vestigatingstrict- 
ly  a  legal  question  on  any  of  those  committees. 
The  members  can  understand  the  justice  and  mer- 
its of  claims,  but  they  may  not  be  technical  law- 
yers. It  is  not  their  business  to  investigate  them 
by  the  examination  of  testimony  pro  and  con. 
They  only  get  the  primafacie  case  of  the  person 
demanding  relief,  as  a  general  rule.  They  have 
charged  upon  themselves  all  the  business  of  legis- 
lation, as  well  as  the  investigation  of  claims,  and 
I  undertake  to  say  it  is  impossible,  as  the  two 
Houses  of  Congress  are  organized,  for  the  Com- 
mittee on  Claims,  however  able  they  may  be,  or 
however  willing  they  may  be,  to  givetothe  proper 
and  legitimate  claims  against  the  Government  the 
same  fair  and  just  consideration  that  a  court  can 
which  is  organized  for  the  purpose. 

Gentlemen  say  that  we  as  a  body  should  not 
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surrender  the  jurisdiction  that  belongs  to  us  as  a 
portign  of  tin;  Govern m ent,  in  framing  laws  grant- 
ing relief.  I  submit  tha.t  it  would  bo  wisdom  to 
withdraw  these  questions  from  mere  committees, 
for  it  is  only  in  committees  that  they  are  now  dis- 
cussed, and  give  jurisdiction  of  them  to  a  well 
organized  court,  and  why?  To  relieve  ourselves 
from  a  whole  body  of  persons  who  come  around 
here  and  disturb  legislation.  Now,  you  drive 
away  all  honest,  fair-minded  men,  who  have  just 
claims,  who  will  not  be  lobby  men,  or  hire  lobby 
agents  to  get  their  claims  through.  If  a  man  comes 
here  now  with  a  claim  of  any  consideration,  he 
has  to  employ  counsel,  to  do  what?  Argue  it  be- 
fore the  Committee  on  Claims?  No;  bu&to  col- 
lect votes  in  the  House  of  Representatives  and.  in 
the  Senate.  Not  long  since  a  case  came  under 
my  observation  where  a  gentleman  had  a  claim 
of  some  $80,000,  which  was  one  that  should  have 
been  settled  properly  in  the  Departments  without 
appealing  to  legislation,  but  upon  a  technical  ex- 
ception on  the  part  of  the  Attorney  General  the  De- 
partments declined  acting.  About  the  merits  of 
the  claim,  in  my  judgment,  there  was  no  question. 
I  had  charge  of  it  before  the  Committee  on  Naval 
Affairs.  It  was  referred  to  me  as  a  sub-commit- 
tee. I  said  to  him,  "sir,  I  will  present  the  matter 
before  the  Naval  Committee,  and  I  believe  they 
will  agree  with  me  that  the  claim  is  a  just  one." 
"No,"  said  he,  "I  would  rather  lose  the  claim 
than  hang  around  the  city  of  Washington  lobby- 
ing for  the  measure  for  two,  four,  or  six  years, 
disturbing  members."  I  say  it  is  one  of  the  most 
mischievous  things  there  is  about  the  Capitol  at 
Washington,  about  the  two  Halls  of  Congress, 
that  persons  come  here  for  everything  from  $500 
to  $50,000,  $100,000  or  $200,000.  These  things 
disturb  our  legitimate  business  in  making  laws  for 
the  land. 

I  see  no  reason  why  the  judgment  of  the  Court 
of  Claims  should  not  be  final.  If  there  is  fraud, 
on  the  fraud  being  detected  the  case  will  be  sub- 
ject to  revision  in  the  same  court  upon  the  assign- 
ment of  fraud.  Fraud  being  alleged  at  any  time 
before  the  party  has  received  the  money,  upon  a 
bill  filed  on  the  part  of  the  Government  by  com- 
petent counsel,  an  injunction  would  run  to  stay 
the  money;  and  a  decree  could  be  had  against  the 
party  for  the  recovery  of  the  money,  even  after  it 
had  been  paid.  I  do  not  see,  and  never  have  seen 
the  justice  of  denying  a  remedy  in  favor  of  an 
individual  against  theGovernment  that  is  afforded 
to  an  individual  against  another  individual.  I 
have  had  occasion  to  think  about  this  a  great  deal, 
for  I  have  represented  the  Government  for  a  num- 
ber of  years,  and  have  had  charge  of  these  very 
questions,  and  have  been  disturbed  by  them  very 
much.  I  have  always  thought  it  a  great  outrage 
and  wrong,  that  parties  having  honest  and  just 
claims  should  not  have  the  opportunity  of  prose- 
cuting them  fairly;  and  when  they  had  gotareme- 
dy  by  fair  testimony  and  proof  in  open  court,  have 
their  redress. 

But  it  is  said  now  this  is  an  unfortunate  time; 
large  claims  are  likely  to  arise.  Grant  it  to  be  true; 
but  if  you  have  a  court  of  this  kind,  that  will  hold 
the  Government  to  its  responsibility,  there  will 
not  be  the  same  laxity  in  administration.  Instead 
of  being  a  provision  that  will  charge  the  Govern- 
ment, it  will  hold  officers  to  a  stricter  responsi- 
bility in  all  departments.  If  the  Government  has 
to  perform  the  contracts  which  it  makes,  those 
who  make  them  will  be  held  to  a  stricter  responsi- 
bility. 

I  should  like  to  ask  any  Senator  who  is  op- 
posed to  this  measure  where,  but  from  the  doc- 
trine that  the  king  (and  therefore  the  Government) 
could  do  no  wrong,  this  rule  came?  It  is  not  part 
of  our  Constitution, and  was  not  considered  when 
the  Constitution  was  drawn.  It  came  as  an  inci- 
dent of  argument  from  other  Governments.  I 
should  like  to  have  some  Senator  prove  to  me  why 
the  Government  should  be  protected,  when  indi- 
viduals are  held  subject  to  suit  in  courts.  I  can 
undersiand  no  good  reason  for  it.  Then  I  should 
like  to  have  some  Senator  show  me  how  com- 
mittees of  the  two  Houses  of  Congress  will  prove 
belter  and  more  careful  judges  of  the  rights  of 
both  parties  than  courts  organized  for  that  very 
ptirpOBe.  The  business  of  all  courts  is  the  ad- 
ministration of  justice.  But  the  manner  in  which 
business  is  transacted  here  is  a  denial  of  justice  to 
citizens.  It  is  regarded  as  a  very  shrewd,  smart 
thing  on  the  part  of  muny  men  in  Congress  to  say 


"no"  to  every  private  bill.     There  are  genrie- 
men  whom  1  have  known  in  Congress  who  thought  j 
it  was  an  only  duty  to  vote  "  no,"  and  those  very 
persons  were  generally  assigned  to  the  Committee 
on  Claims. 

I  was  in  favor  of  the  first  bill  establishing  this 
court;  I  voted  for  it  in  the  House  of  Representa- 
tives. I  have  been  in  favor  of  the  same  notions  I 
am  advancing  now  ever  since,  and  I  was  even  long 
before.  I  do  not  believe  that  any  good,  sound,  just 
reason  can  be  advanced  against  the  proposition. 
The  gentleman  from  New  Hampshire  may  talk 
about  the  Gibbon  of  a  future  age,  who  is  to  write 
the  history  of  our  downfall.  That  may  be  very 
good  reasoning  on  a  subject  of  this  kind;  but  it 
does  not  so  strike  me.  Why  is  not  the  measure 
right?  Wherein  is  it  wrong?  That  is  the  ques- 
tion. Why  should  not  the  Government  be  respons- 
ible in  fact  to  its  honest  creditors,  without  the 
creditors  being  compelled  to  come  here  and  spend 
their  substance  in  endeavoring  to  get  their  rights? 
Who  is  thereon  this  floor  who  has  not  known  of 
men  coming  here  year  after  year,  and  women, 
too,  borrowing  means  from  their  friends  to  appear 
here  in  Washington,  exhausting  all  they  had,  and 
then  by  delays  not  being  able  to  return  again,  and 
their  papers  lost,  and  their  rights  denied?  Is  that 
the  proper  office  of  a  Government?  I  say,  no.  I 
should  like  to  see  the  bill  sustained  as  it  came  from 
the  House  of  Representatives,  and  not  only  give 
the  remedy  in  cases  of  contract,  but  in  all  cases 
in  law  or  equity  where  the  Government  is  prop- 
erly bound;  and  I  believe  no  good,  sound  reason 
can  be  advanced  against  it.  I  affirm  particularly 
that  it  is  within  the  range  of  administration,  and 
that  it  will  lead  to  economy  instead  of  over  ex- 
penditure. 

Mr.  COWAN.  I  hope,  sir,  that  this  amend- 
ment will  not  prevail.  I  think  it  would  be  an 
absurdity  to  create  a  court  for  the  investigation 
of  the  claim  of  a  suitor,  and  yet  deny  the  proper 
effect  and  validity  to  the  judgment  of  the  court. 
I  think,  too,  that  when  the  future  historian  of  the 
country,  if  it  shall  ever  fall  to  his  lot  to  tell  of 
the  decline  and  fall  of  this  great  Republic,  shall 
stand  upon  a  broken  arch  of  this  Capitol,  and 
survey  its  ruins,  he  may  perhaps  mark,  as  one 
of  the  reasons  of  its  decadence,  the  fact  that  in 
the  Thirty-Seventh  Congress  it  created  courts, 
allowed  appeals  to  the  supreme  tribunal  of  the 
nation  in  favor  of  its  suitors,  and  yet,  after  they 
had  obtained  a  judgment;  forbade  them  to  have 
any  fruits  from  that  judgment;  put  the  suitor  pre- 
cisely where  he  was  when  he  started;  and  after 
all  that  had  been  done,  then  he  was  to  be  turned 
back  to  this  body  in  order  to  obtain  that  which 
he  had  a  right  to  obtain,  or  which  it  is  to  be  pre- 
sumed he  had  a  right  to  obtain,  because  we  can- 
not sit  here  and  provide  for  every  possible  con- 
tingency. We  cannot  refuse  to  provide  in  this 
case  because  it  may  be  the  subject  of  fraud,  be- 
cause it  may  be  abused.  All  our  courts  are  liable 
to  that  difficulty;  and  if  citizens,  in  their  mutual 
dealings  with  one  another,  have  to  put  up  with 
it,  I  do  not  know  why  the  Government  should 
not  take  its  share.  I  have  no  fears  on  that  score. 
If  a  claimant  makes  good  his  claim  through  the 
Court  of  Claims,  after  he  has  been  properly  heard, 
and  an  appeal  being  allowed  to  the  Supreme 
Court,  a  final  judgment  is  there  rendered  for  him, 
the  chances  are  a  hundred  to  one  that  lie  is  en- 
titled to  it*  and  I  think,  being  entitled, he  should 
be  paid.  I  hope,  therefore,  the  amendment  will 
not  be  made. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  20,  nays  20;  as  follows: 

YEAS— Messrs.  Clark,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harding,  Harlan,  Howe,  King,  Lane  of  Indiana,  Lane 
of  Kansas,  Latham,  Morrill,  Pomcroy,  Rice,  Wilkinson, 
Wilmot,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
Wright— 20. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Collaruer, 
Cowan,  Davis,  Dixon,  Field,  Foot,  Foster,  Harris,  Hender- 
son, Hicks,  Howard,  McDougall,  Powell,  Sumner,  Ten 
Eyek,  Trumbull,  and  Willey— -20, 

The  VICE  PRESIDENT.  The  Senate  being 
equally  divided,  the  Chair  votes  in  the  negative; 
and  the  amendment  is  rejected. 

Mr.  DOOLITTLE.  The  question  having  been 
taken  on  the  general  proposition  whether  these 
judgments  shall  be  final,  I  now  renew  my  prop- 
osition, declaring  that  they  shall  not  be  final  above 
$2,000  against  the  Government.     I  offer  it  as  a 


proviso  at  the  end  of  the  eighth  section,  in  this 
form: 

.'ind  provided  fwrthei'i  That  no  judgment  rendered  by  said 
court  against  the  United  States  shall  be  valid  and  binding, 
in  law  or  in  equity,  until  the  same  shall  have  been  passed 
upon  by  Congress,  and  a  specific  appropriation  made  there- 
for. 

I  ask  for  tlie  yeas  and  nays  on  this  proposition. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  That  seems  to  me  so  man- 
ifestly incongruous  and  improper  that  I.  think  it 
cannot  receive  the  sanction  of  the  Senate.  It  is 
proposed  that  we  shall  pay  a  claim  of  $2,000, 
make  the  judgment  of  the  court  in  that  case  final, 
and  reject  its  judgment  where  the  claim  is  for 
$4,000,  restingprecisely  upon  the  same  testimony. 
For  instance,  the  Court  of  Claims  might  render 
a  judgment  in  favor  of  A  for  $2,000,  and  upon  the 
same  testimony  render  a  judgment  in  favor  of  B 
for  $4,000.  The  judgment  in  favor  of  A  is  valid; 
but  the  judgment  in  favor  of  B  is  declared  to  bo 
invalid  and  of  no  force  until  Congress  reinvesti- 
gates it.  The  objection  presented  by  the  Senator 
from  Iowa  seems  to  me  to  be  conclusive  that  we 
ought  not  to  legislate  in  this  way. 

Mr.  BROWNING.  Mr.  President,  we  ought 
either  to  give  some  effect  to  the  judgments  of  this 
court  or  abolish  it — one  or  the  other.  As  it  now 
is  constituted,  and  as  its  judgments  are  now 
regarded,  it  is  a  mere  mockery  of  justice;  it  is 
an  invitation  to  parties  to  come  and  litigate  their 
claims  at  great  trouble  and  expense,  and  after  they 
have  gone  through  with  their  investigation  and 
obtained  their  judgment,  it  is  of  no  manner  of 
avail  to  them  unless  Congress  makes  an  appropri- 
ation; and  a  member  of  the  Committee  on  Claims 
has  informed  us  this  morning  that  he  thinks  there 
is  not  one  case  in  ten,  where  the  judgments  are 
against  the  Government,  in  which  the  appropria- 
tion is  made;  whereas  I  believe  in  every  case  where 
there  is  an  adverse  decision  to  the  individual  and 
in  favor  of  the  Government,  we  affirm  that  de- 
cision. 

Mr.  CLARK.     Oh,  no;  that  is  not  so. 

Mr.  BROWNING.  1  know  we  do  affirm  many 
of  them.  J  speak  without  information  upon  that 
subject,  only  so  far  as  the  bills  appear  before  us. 

Mr.  CLARK.  The  Senator  will  allow  me  to 
state  that  there  are  many  cases  coming  before 
the  Committee  on  Claims  where  the  judgment  of 
the  court  has  been  adverse  because,  perhaps,  the 
court  had  not  jurisdiction,  and  yet  there  has  been 
strong  equity  in  the  case.  Many  claims  of  that 
kind  have  been  allowed. 

Mr.  BROWNING.  I  speak  of  cases  where 
the  court  has  jurisdiction.  Now,  the  opposition 
to  this  bill  proceeds  upon  an  assumption  that  the 
judgments  rendered  by  the  court  are  to  be  erro- 
neous, either  from  the  ignorance  of  the  tribunal 
or  its  corruption — one  or  the  other.  1  think  we 
ought  not  lo  make  such  an  assumption.  If  the 
Government  owes  a  debt,  if  it  is  justly  indebted 
to  any  one  of  its  citizens,  it  ought  to  pay  that  debt. 
There  can  be  no  question  about  that.  There  is 
no  more  reason  why  the  Government  should  be 
protected  from  the  payment  of  its  just  debt  to  its 
citizen,  than  there  is  why  the  citizen  should  be 
exempted  from  the  payment  of  his  just  debt  to 
the  Government.  Then  the  only  question  is  how 
shall  it  be  ascertained  whether  or  not  an  indebt- 
edness exists.  Our  purpose,  I  apprehend,  is  to 
provide  the  best  mode  of  ascertaining  that,  in  a 
way  that  will  be  just  and  satisfactory.  Theques- 
tion  then  arises  whether  we  arc  more  likely  to  at- 
tain the  ends  of  justice  by  having  claims  poured 
in  upon  Congress  by  thousands  and  lens  of  thou- 
sands, where  they  can  receive  no  fair  investiga- 
tion, or  whether  we  are  more  likely  to  attain  the 
ends  of  justice  by  constituting  a  judiciary  tribu- 
nal under  the  forms  of  law  to  make  the  investiga- 
tion between  the  Government,  whose  servant  it 
is,  on  the  one  har?d,  and  the  citizen  of  the  Govern- 
ment on  the  other  hand.  Is  the  presumption  that 
wc  shall  best  attain  the  ends  of  justice  before 
such  a  tribunal  or  before  this  body?  Why,  sir, 
1  think  there  can  be  no  doubt  upon  that  question, 
that  the  chances  are  immensely  greater  for  reach- 
ing just  conclusions  by  the  court  than  by  Con- 
gress; and  every  possible  guarantee  is  thrown 
around  the  proceeding  that  human  ingenuity  can 
give  to  protect  the  Government  against  wrong. 
The  Government  selects  its  own  judges.  They 
investigate.  It'  the  Government  is  not  satisfied 
with  the  conclusions  at  which  they  arrive,  or  the 
judgment  or  decree  which  they  may  render,  it  has 
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the  right  ofappeal  to  its  highestjudicial  tribunal — 
the  Supreme  Court;  and  if,  when  the  judgment  be 
affirmed  there,  a  presumption  does  not  arise  a 
thousand-fold  stronger  in  favor  of  the  justice  of 
the  judgment  than  there  would  be  by  the  passage 
of  a  bill  through  this  House,  I  am  mistaken  in  my 
conclusion.  I  think,  sir,  a  much* stronger  pre- 
sumption does  arise. 

There  is  one  other  consideration;  and  with  the 
suggestion  of  that,  I  will  not  longer  detain  the 
body.  Let  us  give  this  effect  to  the  judgments, 
and  how  do  we  imperil  the  interests  of  the  coun- 
try? Not  at  all.  We  do  not  relinquish  control 
over  them.  Upon  the  very  fust  indication  of  cor- 
ruptions and  frauds  by  which  the  Government 
will  be  likely  to  suffer,  we  have  it  in  our  power 
to  abolish  the  tribunal  entirely.  We  may  wipe 
it  out  of  existence;  we  may  repeal  the  law  cre- 
ating it;  or  we  may  repeal  the  law  giving  effect 
to  its  judgments.  When  practice  under  it,  when 
experience  shall  have  demonstrated  that  it  is  un- 
safe to  intrust  the  adjudication  and  settlement  of 
such  claims  with  the  court,  we  can  modify  the 
law,  and  take  from  them  the  effect  we  now  give; 
and  we  can  do  that  on  the  first  indication  of  dan- 
ger to  the  interests  of  the  Government  arising 
from  these  judgments. 

1  think,  sir,  there  can  be  no  doubt  that  the  Gov- 
ernment and  the  individual  will  be  better  pro- 
tected; and  1  do  not  recognize  the  force  of  the  ar- 
gument suggested  by  a  Senator  that  there  will  be 
a  multitude  of  claims  coming  upon  us  from  quar- 
termasters, and  commissaries,  and  contractors 
with.the  Government,  connected  with  the  Army, 
for  adjudication  before  this  court,  and  allowance 
by  it.  If  they  are  just,  if  the  Government  owes 
them,  they  ought  to  be  adjudicated,  allowed,  and 
paid.  If  it  does  not  owe  them,  if  they  are  not 
just,  the  presumption  is  so  strong  as  to  be  almost 
irresistible,  that  upon  investigation  they  will  be 
rejected,  and  judgment  pronounced  in  favor  of 
the  Government,  to  stand  forever  as  a  protection 
to  the  Government  against  a  renewal  of  the 
claims.  I  can  see  no  possible  injury  to  result 
from  the  adoption  of  this  bill.  I  can  see  many 
inconveniences,  many  injuries,  to  result  from  its 
rejection. 

Mr.  DOOLITTLE.  The  question  is  asked, 
why  shall  this  court  be  allowed  to  render  final 
judgment  on  sums  not  exceeding  $2,000,  when 
on  all  sums  above  that  amount  we  reserve  the 
right  to  appeal  to  Congress;  for  the  provision  is, 
that  if  the  judgment  of  the  court  is  against  the 
United  States  forany  sum  above  $2,000,  it  is  not 
to  be  valid  and  binding  against  the  United  States 
without  first  being  examined  by  Congress  and  a 
specific  appropriation  made  therefor.  That  is  the 
substance  of  my  amendment  which  is  now  pend- 
ing. In  reply  to  this  question,  let  me  put  another. 
Let  me  ask  my  honorable  friend  from  Illinois,  why 
should  the  circuit  court  of  the  United  States  ren- 
der final  judgment  without  any  appeal  to  the  Su- 
preme Court  in  cases  where  the  sum  in  contro- 
versy is  less  than  $2,000,  but  where  the  sum  ex- 
ceeds $2,000  their  judgments  may  be  appealed 
from  to  the  Supremo  Court?  Is  there  anything 
wrong  or  incongruous  in  our  making  a  distinction 
between  small  claims  and  large  claims?  Not  at 
all,  sir.  A  small  claim  presented  to  this  body  and 
contested  here  costs  more  than  the  whole  claim 
to  examine  it.  The  expense  of  Congress  for  a 
whole  day  may  be  more  than  the  claim.  These 
small  claims  can  be  examined  by  the  court,  passed 
upon,  decided;  and  we  can  allow  them,  perhaps, 
with  safety  to  the  Treasury  of  the  United  States, 
to  be  final  against  the  Government;  but  it  is  dif- 
ferent as  to  the  large  claims  that  are  to  be  pressed 
against  the  Government.  We  are  but  just  enter- 
ing upon  a  system  of  things  when  claims,  com- 
pared with  which  we  have  had  nothing  heretofore 
in  the  history  of  this  Government,  are  to  be 
pressed.  Must  we,  as  the  Congress  of  the  United 
States,  letgo  our  guardianship  over  theTreasury? 
We  hold  its  purse  strings,  and  we  ought  to  pass 
upon  the  justice  and  the  merits  of  the  appropria- 
tions that  we  make,  and  know  the  reason  why 
we  make  them.  It  is  a  discretion  which  we  cannot 
transfer  constitutionally  to  any  other  body,  or  any 
other  tribunal.  It  is  a  discretion  which  the  Con- 
stitution puts  upon  us;  and  we  must  exercise  that 
discretion,  and  determine  whether  or  not  the  ap- 
propriation is  just.  Therefore  I  say  that  as  the 
sense  of  the  Senate  has  been  taken,  and  they  have 
decided  that  these  judgments  shall  be  regarded  as 


final  against  the  Government,  I  desire  to  puta  lim- 
itation upon  that,  and  to  say  that  the  judgment 
may  be  final  up  to  the  sum  of  $2,000,  but  that 
above  $2,000  there  shall  be  an  appeal  to  the  rep- 
resentatives of  the  people  of  the  United  States, 
and  the  representatives  of  the  States,  before  the 
appropriation  of  the  money  shall  be  made  to  go 
out  of  the  Treasury.  I  hope  this  amendment 
will  prevail. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  22;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Doolittle,  Fessenden, 
Hale,  Harlan.  Howe,  King,  Lane  of  Indiana,  Lane  of  Kan- 
sas, Pomeroy,  Sherman,  Wilson  of  Massachusetts,  Wilson 
of  Missouri,  anil  Wright — 15. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Collamer, 
Cowan,  Davis,  Dixon,  Field,  Foot,  Foster,  Harding,  Harris, 
Henderson,  Hicks,  Howard,  McDougall,  Powell,  Suinner, 
Ten  Eyck,  Trumbull,  Wade,  and  Willey — 22. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  move  to  amend  the  thir- 
teenth section  by  striking-  out  the  proviso. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read  them,  as  follows: 

Provided,  however,  That  in  order  to  authorize  the  said 
court  to  render  a  judgment  in  favor  of  any  claimant,  if  a 
citizen  of  the  United  Slates,  it  shall  he  set  forth  in  the  peti- 
tion, and  be  made  to  appear  on  the  trial,  that  the  claimant 
has  at  all  times  borne  true  allegiance  to  the  Government  of 
the  United  States,  and  whether  a  citizen  or  not,  that  lie 
lias  not  in  any  way  voluntarily  aided,  abetted,  or  given  en- 
couragement to  rebellion  against  the  said  Government. 

Mr.  POWELL.  I  do  not  think  that  a  bill  of 
this  kind  is  a  proper  place  in  which  to  put  a  dis- 
ability. 1  have  understood  that  there  are  perhaps 
seven  laws  passed — four  or  five  certainly — im- 
posing disabilities,  all  worded  differently,  and  all 
somewhat  different.  If  we  have  disabilities  atall, 
in  my  judgment  they  should  be  in  a  general  law. 
This  disability  is,  however,  such  aoneas,inmy 
judgment,  should  not  pass.  It  not  only  requires 
the  person  to  set  forth  the  facts  in  the  petition 
which  he  swears  to,  but  requires  him  to  make 
them  appear  on  the  trial.  I  submit  to  the  Senate 
if  it  is  possible  for  any  man  to  make  it  appear  on 
the  trial  that  he  has  not  aided,  abetted,  or  given 
encouragement  to  the  rebellion.  It  throws  the 
onus  upon  him.  His  affidavit  will  not  do;  but, 
under  the  rules  of  evidence,  he  will  be  required  to 
call  witnesses  to  prove  the  facts.  What  Senator 
here  could  swear  that  his  brother  Senator  has  not 
aided,  abetted,  or  given  encouragement  to  this  re- 
bellion ?  He  may  believe  he  has  not  done  it,  but 
it  is  impossible  that  he  can  swear  it;  for  he  does 
not  know  the  facts.  Men  may  secretly  and  covertly 
do  this  thing.  If  you  have  a  disability,  all  that 
you  should  do  would  be  to  allow  the  Government 
to  plead  the  fact,  and  make  it  good  upon  trial  by 
proof  that  the  party  had  been  guilty  of  these  prac- 
tices. I  therefore  hope  that  the  proviso  will  be 
stricken  out,  and  let  us  have  disabilities  in  a  gen- 
eral law,  if  there  arc  to  be  any. 

Mr.  BROWNING.  I  wish  to  suggest  to  the 
Senator  from  Kentucky  a  modification  of  his 
amendment. 

Mr.  POWELL.  The  Senator  from  Illinois  will 
permit  me  to  say  that  if  my  motion  to  strike  out 
the  whole  proviso  does  not  prevail,  I  shall  then 
offer  a  substitute  for  it. 

Mr.  BROWNING.  I  propose  to  amend  the 
proviso  by  striking  out  in  the  twelfth  line  the 
words,  "and  be  made  to  appear  on  the  trial." 
That  would  leave  the  proviso  to  read  tnus: 

That  in  order  to  authorize  the  said  court  to  render  a  judg- 
ment in  favor  of  any  claimant,  if  a  citizen  of  the  United 
States,  it  shall  be  set  forth  in  the  petition  that  the  claimant 
has  at  all  times  borne  true  allegiance  to  the  Government  of 
the  United  States,  &c. 

The  VICE  PRESIDENT.  Thatamendmentis 
in  order. 

Mr.  BROWNING.  I  move  it,  then,  as  an 
amendment  to  the  amendment. 

The  VICE  PRESIDENT.  It  is  in  order  to 
perfect  the  clause  before  the  question  is  taken  on 
striking  it  out. 

Mr.  BROWNING.  The  proviso  as  it  stands,  I 
think,  does  impose  on  a  claimant  an  impossibility. 
It  requires  him  to  prove,  before  he  can  establish 
his  claim, and  to  prove  by  evidence  extraneous  to 
his  own,  outside  of  the  record,  that  he  has  at  all 
times,  covering  the  entire  period  of  his  life,  wher- 
ever he  may  have  been,  and  under  whatever  cir- 
cumstances, borne  true  allegiance  to  the  Govern- 
ment of  the  United  States.  It  would  at  leant  em- 
barrass his  case  with  the  doubts  and  scruples  of 


persons  who  might  be  a  little  sensitive  upon  that 
subject,  as  to  whether  his  proof,  however  strong, 
however  ample,  however  minutely  it  traced  him 
through  the  whole  course  of  his  existence,  might 
not  still  allow  a  doubt  to  exist  whether  or  not  it 
was  satisfactory  and  sufficient.  He  verifies  his 
petition  by  his  oath,  and  he  is  to  set  forth  in  his 
petition  the  fact  of  his  allegiance.  That  certainly 
ought  to  create  a  prima  facie  presumption  and  case 
in  his  favor.  An  issue  may  be  taken  upon  that. 
It  is  a  material  averment  in  his  petition.  The 
solicitor  of  the  United  States  may  controvert  it, 
and  when  controverted  he  may  bring  the  affirma- 
tive proof  if  he  can;  but  if  a  case  is  made  against 
him,  it  devolves  upon  him  to  overturn  it.  But  to 
require  him,  in  the  first  place,  to  make  out»a  nega- 
tive case,  not  only  by  his  own  oath  but  by  ex- 
traneous evidence,  I  think  is  imposing  on  the  citi- 
zen in  a  case  of  this  kind  more  than  ought  to  be 
required  of  him. 

Mr.  CLARK.  Is  the  petition  to  be  under  oath? 

Mr.  BROWNING.  The  petition,  I  under- 
stand, is  to  be  under  oath.  If  it  is  not,  it  can  be 
so  provided. 

Mr.  POWELL.  The  first  line  of  the  thirteenth 
section  requires  it  to  be  under  oath. 

Mr.  BROWNING.  Then  1  think  that  when 
the  claimant  has  made  his  solemn  oath  or  affirma- 
tion to  the  fact  of  his  allegiance  and  fidelity  to  the 
Government,  that  ought  to  be  regarded  ana  prima 
facie  case  to  entitle  him  togointoan  investigation 
of  his  claim,  without  calling  upon  him  to  prove  a 
negative  that  it  would  be  impossible  to  prove.  I 
trust  the  Senator  from  Kentucky  will  be  satisfied 
with  the  modification  of  the  amendment  which  I 
have  proposed.  It  seems  to  me  it  would  be  fair 
and  proper. 

Mr.  HOWE.  I  wish  to  suggest  to  the  Senator 
from  Illinois  to  amend  his  proposed  amendment, 
by  providingat  the  close  of  the  proviso  fora  trav- 
erse of  the  allegations  as  they  would  then  stand. 

Mr.  BROWNING.  Certainly  that  can  be  of- 
fered. It  would  come  more  properly  as  another 
amendment  to  the  section.  I  have  no  sort  of  ob- 
jection to  it,  but  I  assumed  that  it  was  not  neces- 
sary, fortheavermentbeing required  to  be  inserted 
in  the  petition  and  verified  by  affidavit,  appears 
to  me  to  be  a  material  one,  and  would  therefore 
be  subject  to  traverse  without  any  special  pro- 
vision. 

Mr.  TRUMBULL.  There  might,  perhaps,  be 
some  doubt  about  that;  and  therefore  I  hope  a 
provision  will  be  inserted  such  as  is  suggested  by 
the  Senator  from  Wisconsin. 

Mr.  HOWE.  I  suggest  to  the  Senator  from 
Illinois  that  these  words  be  added  at  the  close  of 
the  proviso: 

Which  allegations  may  be  traversed  by  the  Government, 
and  if  on  the  trial  such  issue  shall  be  decided  against  tho 
claimant,  no  judgment  shall  be  rendered  in  his  favor. 

Mr.  BROWNING.  I  have  no  objection  to 
that;  I  accept  it  cheerfully. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Illinois  accept  it  as  part  of  his  amendment? 

Mr.  BROWNING.     Yes,  sir. 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion, then,  is  to  strike  out  the  words  which  have 
been  indicated,  and  to  add  to  the  proviso  the  words 
which  have  just  been  read. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  upon  the  motion  of  the  Senator  from  Ken- 
tucky, to  strike  out  the  proviso  as  amended. 

Mr.  POWELL.  I  withdraw  that  motion,  and 
now  move  to  strike  out  the  proviso,  and  in  lieu  of 
it  to  insert  the  following: 

Provided,  That  the  United  States  may  plead  in  bar  of  the 
action  of  any  claimant,  if  a  citizen  of  the  United  State*, 
that  he  does  not  bear  true  allegiance  to  the  Government  of 
the  United  States,  or  that  the  claimant  is  an  alien  enemy. 

This  amendment,  I  think,  will  make  the  pro- 
viso much  better.  It  would  place  the  onwson  the 
Government.  It  authorizes  the  Government  to 
plead  these  facts  iti  bar.  There  is  a  reason  why 
I  have  worded  it  just  as  I  have,  requiring  the  al- 
legation to  be  that  he  does  not  bear  true  allegiance. 
1  know  a  class  of  perso'ns  who  have  been  in  the 
confederate  army,  who  have  left  it,  who  have 
sworn  allegiance  to  the  Government  of  the  Uni- 
ted States,  and  are  now  in  arms  in  the  Federal 
service.  I  do  not  think  it  would  be  proper  to  cut 
out  that  class  of  persons  from  bringing  suits  in 
this  court.  This  proviso,  as  it  now  stands,  would 
prevent  those  persons  from  bringing  suits  in  the 
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court.  The  amendment  that  I  propose  confines 
it  to  the  time  when  the  plea  is  filed,  and  requires 
proof  as  to  whether  or  not  lie  does,  at  that  time, 
bear  true  allegiance  to  the  Government.  I  think 
that  is  all  that  should  be  required  of  the  party. 
We  cannot  expect  that  the  state  of  tilings  which 
now  exists  will  last  forever.  Suppose  there  should 
be  a  settlement  of  this  whole  difficulty,  and  that 
those  States  which  have  gone  off  should  all  be 
restored,  certainly  then  we  should  not  have  our 
;ourts  so  organized  as  to  prevent  citizens  from 
wringing  suits  in  them.  This  proviso  seems  to 
ndiuate  that  these  person's  will  forever  be  in  re- 
volt. I  think  we  should  legislate  with  the  view 
;hat  those  people  who  are  astray  now  in  this  coun- 
ty may  at  some  time  come  back. 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
*e  can  hardly  take  a  vote  on  this  bill  to-day. 

Mr.  HOWARD.     I  think  we  can. 

Mr.  WILSON,  of  Massachusetts.  It  is  now 
learly  four  o'clock,  and  I  desire  an  executive 
tession. 

Mr.  TRUMBULL.  I  hope  we  shall  take  a  vote 
:>n  the  proposition  which  is  pending. 

Mr.  WILSON,  of  Massachusetts.  Very  well. 

The  VICE  PRESIDENT.  The  question  is  on 
he  amendment  of  the  Senator  from  Kentucky. 

Mr.  POWELL.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  COWAN.  1  feel  strongly  impressed  with 
he  reasons  given  by  the  Senator  from  Kentucky 
why  this  provision  should  be  stricken  out  or  mod- 
fied.  I  have  been  from  the  firstexceedingly  averse 
o  saddling  every  bill  that  we  pass  with  some  me- 
ncnto  of  this  rebellion — something  which  is  to 
:orae  up  like  the  ghost  of  Banquoatall  times  here- 
tfter,  for  the  purpose  of  opening  wounds  which 
>ught,  if  healed,  to  remain  healed.  I  am  opposed, 
oo,  Mr.  President,  to  imposing  any  obligations 
ipon  the  suitor  when  he  comes  into  a  court  of 
ustice,  in  order  to  entitle  him  to  that  justice.  If 
le  lias  been  guilty  of  any  offense  against  the  laws, 
he  proper  course  is  to  indict  him  by  law,  and 
lunish  him  for  it;  but  to  stop  him  when  he  comes 
nto  a  court  of  justice,  where  he  is  not  prepared 
o  answer,  where  he  cannot  be  supposed  to  have 
i  fair  trial,  and  that  trial,  which  is  guarantied  to 
lim  by  the  Constitution  and  the  laws,  before  you 
dlow  him  to  be  heard  or  his  cause  to  be  tried,  is 
o  me  a  violation  of  all  principle.  It  seems  to  me 
o  be  striking  at  the  very  root  and  foundation  of 
he  system  under  which  we  all  expect  to  enjoy 
lur  rights. 

Now,  take  a  case,  if  you  please.  Why,  Mr. 
'resident,  the  day  may  come  when  an  aboiition- 
st  will  be  called  to  halt  upon  the  threshold  of 
his  court;  the  day  may  come  when  judges  and 
vhen  Congress  may  decide  that  he  has  aided  and 
ibetted  this  rebellion,  and  attempted  to  give  it 
urtherance  and  comfort.  But  suppose  the  suitor 
:omes  into  a  court  of  justice,  how  is  he  to  be  tried  ; 
low  is  this  question  of  his  fidelity  to  the  Constilu- 
ion  and  the  laws  of  tiie  country  to  be  determined 
n  a  Court  of  Claims?  Under  the  Constitution  he 
las  a  right,  first,  to  be  presented  by  a  grand  jury; 
hen  he  has  a  right  to  be  tried  by  a  petit  jury; 
le  has  the  right  to  be  tried  in  the  district  where 
he  offense  was  committed.  He  has  a  thousand 
ights  which  will  all  be  taken  away  if  he  is  to  be 
itopped  here  in  this  court,  and  put  to  such  an 
ssue  as  that.  1  hope  it  will  be  deemed  sufficient 
hat  the  petitioner,  in  his  petition,  swears  that  he 
s  a  citizen,  and  that  he  bears  true  allegiance  to 
he  Government;  and  then  we  shall  get  rid,  if  pos- 
lible,  if  wo  are  ever  to  get  rid  of  the  recollections 
)f  this  unfortunate  condition  of  affairs.  Let  the 
vaters  of  Lethe  roll  over  it  all;  and  if  we  do  ex- 
)ect  to  succeed,  and  if  we  do  expect  to  restore 
he  Government,  and  to  bring  back  the  ancient, 
food  old  times,  we  must  have  more  charity  for 
>ne  another,  and  let  us  administer  the  laws  as 
hey  have  been  heretofore  administered,  and  not 
ntroduce  these  new  things. 

Mr.  CLARK.  Mr.  President,  the  burdens  im- 
losed  upon  the  Government,  and  especially  upon 
he  Treasury,  have  been  caused  by  these  rebels. 
Die  Government  is  loaded  with  debt.  Now,  what 
tense  or  propriety  is  there  in  permitting  these  reb- 
:ls  to  put  their  hands  into  the  Treasury  and  get 
what  little  there  is  left?  I  hope  the  amendment 
ivill  not  be  adopted.  I  think  there  is  great  propri- 
ity,  when  these  men  come  into  court,  of  making 
:a<;h  one  of  them  say  under  oath  on  the  threshold', 
'  I  have  boon  an  honest  man,  and  have  not  been 


false  to  this  Government" — not  put  the  affirma- 
tive upon  the  Government,  nor  let  the  waters  of 
Lethe  roll  over  these  men.  Let  them  settle  their 
accounts  with  the  Government,  and  then  we  can 
talk  about  pardon. 

Mr.  FESSENDEN.  I  wish  simply  to  say  in 
answer  to  a  suggestion  of  the  Senator  from  Penn- 
sylvania, that  men  may  swear  that  they  are  citi- 
zens and  bear  true  allegiance.  From  that  I  infer 
that  the  Government  could  not  make  any  con- 
tracts with  foreigners,  or  if  it  did  that  we  were  not 
bound  to  pay  them.  That,  surely,  ought  not  to 
be  so.     The  bill  ought  to  be  amended. 

The  VICE  PRESIDENT.  The  question  is 
upon  the  amendment  of  the  Senator  from  Ken- 
tucky. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  6,  nays  33;  as  follows: 

YEAS— Messrs.  Cowan,  Harding,  McDougall,  Powell, 
Salisbury,  and  Wilson  of  Missouri — 6. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collamer,  Davis,  Dixon,  Dooliule.  Fessenden,  Field, 
Foot,  Foster,  Hale,  Harlan,  Harris,  Henderson,  Hicks, 
Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Pomeroy,  Sherman,  Sunnier,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  VVilley,  Wilson  of  Massachusetts,  and  Wright 
—3'J. 

So  the  amendment  was  rejected. 
EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  motion  was  agreed  to;  and  after  some 
time  spent  in  executive  session,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  14,  1863. 
The  House  met  at  twelve  o^clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  wasread  and  approved. 

UTAH  INDIANS. 

The  SPEAKER  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Interior,  asking  for  an 
appropriation  for  the  support  of  the  Utah  and 
other  Indians;  which  was  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  ordered  to  be 
printed. 
r  ORDER  OF  BUSINESS. 

Mr.  WASHBURNE.  I  move  that  the  bill  to 
construct  a  ship  canal,  for  the  passage  of  armed 
vessels,  be  postponed  till  Tuesday  next,  and  made 
a  special  order. 

The  SPEAKER.  That  bill  is  not  before  the 
House. 

Mr.  WASHBURNE.  I  ask  consent  that  it  be 
postponed  till  that  day. 

Mr.  HOLMAN.     I  object. 

Mr.  WASHBURNE.  "I  desire  to  inquire  what 
the  situation  of  that  bill  is.  I  understood  that  it 
was  before  the  House. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  sundry  resolutions 
introduced  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  his  colleague,  [Mr.  Wright,] 
and  the  gentlemen  from  Ohio  and  Kentucky, 
[Messrs.  Vallandicham  and  Wickliffe,]  in 
relation  to  the  object  of  the  war. 

Mr.  OLIN.  Were  those  resolutions  made  the 
special  order  for  the  day  ? 

The  SPEAKER.  They  were  postponed  to 
yesterday;  but  the  special  order  took  precedence. 

Mr.  OLIN.  So  v/as  the  canal  bill  postponed 
till  yesterday. 

The  SPEAKER.  It  was  postponed  till  yester- 
day, find  lost  its  place. 

Mr.  OLIN.  I  move  to  postpone  the  consider- 
ation of  those  resolutions. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  is  entitled  to  the  Soar. 

Mr.  STEVENS.  I  move  to  postpone  the 
further  consideration  of  the  resolutions  which  I 
introduced  until  Tuesday  next,  and  that  they  be 
made  the  special  order. 

Mr.  WASHBURNE.  I  object  to  any  post- 
ponement. 1  intend  to  have  this  canal  bill  taken 
up. 

Mr.  STEVENS.  I  suppose  the  gentleman  can- 
not have  it  taken  up  unless  the  House  please. 

Mr.  VALLANDIGHAM.  1  desire  to  speak 
on  the  resolution  which  was  offered  by  myself, 
and  which  was  also  postponed  till  to-day;  but  I 
uhdtiiiland  that  it  it  the  wish  of  the  Committee 


of  Ways  and  Means,  and  of  the  House  generally, 
that  the  bill  for  the  issue  of  Treasury  notes  shall 
be  taken  up  and  continued  until  disposed  of.  I 
will  not,  therefore,  press  the  matter,  if  the  gentle- 
man from  Pennsylvania  will  agree  to  postpone  it 
till  to-morrow,  instead  of  till  next  Tuesday.  I 
do  not  desire  to  be  delayed  any  longer,  and  trust 
the  gentleman  from  Pennsylvania  will  accept  my 
suggestion  in  that  regard. 

Mr.  STEVENS.  Mr.  Speaker,  I  find  that 
there  are  several  gentlemen  upon  that  side  of  the 
House,  as  well  as  upon  this,  who  desire  to  speak 
upon  the  pending  question.  It  is  so  important 
that  I  do  not  feel  at  liberty  to  attempt  to  arrest 
debate  until  Friday  "hext,  at  which  time  I  expect 
the  House  to  vote  on  it. 

Mr.  VALLANDIGHAM.   One  word  further. 

Mr.  STEVENS.     Certainly,  sir. 

Mr.  VALLANDIGHAM.  The  gentleman 
from  Pennsylvania  understands,  when  the  dispo- 
sition of  his  resolutions  comes  up,  that  I  am  en- 
titled to  the  floor,  and  have  the  right  to  speak  an 
hour.  I  do  not  like  to  take  advantage  of  my  po- 
sition ;  but  I  would  be  glad  to  have  my  hour  to-day 
or  to-morrow. 

Mr.  STEVENS.  Of  course  I  cannot  regulate 
the  gentleman's  conduct.  I  move  the  postpone- 
ment of  my  resolutions  until  next  Friday,  because 
I  do  not  wish  them  to  stand  in  the  way  of  the 
regular  business. 

Mr.  VALLANDIGHAM.  It  will  not  inter- 
fere with  the  regular  business.  A  portion  of  what 
I  have  to  say  will  apply  to  the  bill  under  consid- 
eration in  the  Committee  of  the  Whole  on  the  state 
of  the  Union ;  and  as  no  time  will  be  lost,  I  prefer 
to  go  on  now. 

Mr.  WASHBURNE  moved  that  the  further 
consideration  of  the  resolutions  be  postponed 
until  the  second  Tuesday  of  February  next. 

On  a  division,  there  were — ayes  29,  noes  20. 

Mr.  SHEFFIELD  demanded  tellers. 

Tellers  were  not  ordered. 

Mr.  WASHBURNE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  58,  nays  43;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Baker,  Baxter,  Jacob  B. 
Blair,  Blake,  William  G.  Brown,  Buffinton,  Casey,  Cham- 
berlain, Clark,  Clements,  Crisfield,  Cutler,  Dawes,  Ducll, 
Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fessenden,  Fisher,"  Franchot,  Goodwin, 
Haight,  Harrison,  H  inch  ins,  Julian,  Kelley,  Francis  W. 
Kellogg,  William  Kellogg,  Lansing,  Loomis,  Lovejoy, 
Low.lVIcKean,  Maynard,  Noell,  Olin,  Porter,  Potter,  John 
H.  Rice,  Riddle,  Sargent,  Shanks,  Sheffield,  Shellabarger, 
Sherman,  Sloan,  Benjamin  F.  Thomas,  Francis  Thomas, 
Van  Horn,  Van  Valkcuburgh,  Washburne,  Alberts.  White, 
Woodruff,  and  Worcester — 58. 

NAYS— Messrs.  William  Allen,  Biddle,  Bingham,  Col- 
fax, Frederick  A.  Conkling,  Roscoe  Conkling,  Corning, 
Crittenden,  Dunlnp,  Grider,  Hall,  Harding,  llolman.  Hoop- 
er, Kuapp,  Law,  Lazear,  Lehman,  McKnight,  McPiiersou, 
Menzies,  Justin  S.  Morrill,  Morris,  Nixon',  Noble,  Morton, 
Nugen,  Timothy  G.  Phelps,  Pike,  Price,  Edward  II  Rollins, 
Sllielj  Smith,  Stevens,  Stiles,  Train,  Trimble,  Trowbridge, 
Vnllandigham,  Vibbard,  Ward,  Chilton  A.  White,  and 
Wilson— 43. 

So  the  amendment  was  agreed  to. 

During  the  vote, 

Mr.  SHEFFIELD  moved  that  the  reading  of 
the  roll  be  dispensed  with. 

There  was  no  objection,  and  it  was  ordered 
accordingly. 

The  vote  was  then  announced  as  above  recorded. 

The  motion, as  amended,  was  agreed  to;  so  that 
the  resolutions  were  postponed  until  the  second 
Tuesday  of  February  next. 

REBELLION  OF  TIIK  SKCEDING  STATES. 

The  SPEAKER  stated  the  next  question  in 
"order  to  be  the  adoption  of  the  following  resolu- 
tions, submitted  by  the  gentleman  from  Pennsyl- 
vania, [Mr.  Wright:] 

Resolved  Sj/  the  House  of  Representatives  of  the  United 
States  in  Congress  assembled :  1.  That  the  rebellion  on  the 
part  of  the  seceding  States  against  the  Government  and 
laws  of  this  Union  was  deliberately  wicked  and  without 
reasonable  cause;  the  compact  of  union  being  perpetual, 
no  State  has  the  constitutional  power  to  forcibly  secede, 
ami  that  there  was  no  grievance,  real  or  Imaginary,  upon 
the  part  of  the  seceding  States,  for  the  redress  uf  which  the 
Constitution  does  not  furnish  ample  remedies. 

■2.  That  the  rebellion  being  in  contravention  of  the  Con- 
stitution and  laws,  it  is  the  duty  of  the  Government  to  put 
il  down  without  regaid  to  eOSt  or  the  consequences  that 
may  befall  those  engaged  in  it,  and  all  necessary  constitu- 
tional means  for  this  purpose,  and  this  alone,  should  be 
furnished  by  the  people;  that  inasmuch  as  the  gnat  and 
wicked  crime  invoked  the  power  of  llie  sword,  the  war 
should  be  proiecutod  with  all  ilia  vigor  and  strength  and 
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means  of  the  Federal  Government  till  rebellion  be  subdued, 
and  up  longer. 

y.  That  an  honorable  peace  is  desirable,  but  no  peace 
while  armed  opposition  menaces  the  capital  and  threatens 
the  overthrow  of  the  Union,  nor  that  peace  which  would 
be  established  upon  the  dismembered  fragments  of  a  mighty 
and  prosperous  nation  ;  and  that  man  who  would  entertain 
peace  upon  these  conditions  is  a  traitor  to  his  country,  and 
unworthy  the  protection  of  its  laws. 

4.  That  the  war  was  inaugurated  solely  for  the  suppres- 
sion of  the  rebellion  and  the' restoration  of  the  Union  as  it 
was  ;  that  tiny  or  all  attempts  to  change  or  divert  this  line 
of  policy  is  a  fraud  upon  the  nation,  a  fraud  upon  the  mem- 
ory of  the  gallant  men  who  have  sacrificed  their  lives,  and 
a  fraud  upon  the  living  soldiers  who  now  stand  up  as  a  wall 
between  their  loved  country  and  its  wicked  invaders. 

tWThat  the  value  of  dollars  and  cents  does  hot  enter  into 
the  momentous  question  of  the  maintenance  of  popular  lib- 
erty ,  or  the  preservation  of  a  free  government,  any  more 
than  the  lives  and  comfort  of  the  traitors  who  have  con- 
spired and  leagued  together  for  their  destruction. 

6.  That  the  Union  restored,  the  war  should  cease,  and 
the  seceding  States  be  received  back  into  the  Union  with 
all  the  privileges  and  immunities  to  which  they  were  ori- 
ginally entitled. 

Mr.  VALLANDIGHAM.  I  ask  to  speak  on 
those  resolutions. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Ohio  to  yield  me  the  floor,  so  that  I  may  report, 
from  the  Committee  of  Ways  and  Means,  a  joint 
resolution,  to  which  there  will  be  no  objection, 
and  which  will  pass  in  a  few  minutes. 

Mr.  VALLANDIGHAM.  I  will  yield  for  that 
purpose,  if  it  does  not  come  out  of  my  time. 

IMMEDIATE  PAYMENT  OF  THE  ARMY  AND  NAVY. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  the  following  resolution: 

Joint  resolution  to  provide  for  the  immediate  payment  of 
the  Army  and  Navy  of  the  United  States. 

Whereas,  it  is  deemed  expedient  to  make  immediate  pro- 
vision forthe  payment  of  the  Army  and  Navy:  Therefore, 

Be  it  resolved  by  the  Senate  and  Howe  of  Representatives 
of  the  United  States  of  Jimerica  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized, if  required  by  the  exigencies  of  the  public  service, 
to  issue,  on  the  credit  of  the  United  States,  the  sum  of 
$50,000,000  of  United  States  notes,  in  such  form  as  he  may 
deem  expedient,  not  bearing  interest,  payable  to  bearer  on 
demand. and  of  such  denominations,  not  less  than  one  dol- 
lar, as  he  may  prescribe  ;  which  notes,  so  issued,  shall  be 
lawful  money  and  a  legal  tender  like  the  similar  notes  here- 
tofore authorized,  in  payment  of  all  debts,  public  and  pri- 
vate, within  the  United  States,  except  duties  on  imports 
and  interest  on  the  public  debt;  and  the  notes  so  issued 
shall  be  part  of  the  amount  provided  for  in  any  bill  now 
pending  for  the  issue  of  Treasury  notes,  or  that  may  be 
passed  hereafter  by  this  Congress. 

The  joint  resolution  was  read  a  first  and  second 
time. 

Mr.  STEVENS.  Let  me  say  a  word.  I  learn 
that  our  main  bill  now  before  the  Senate  will  have 
a  protracted  consideration  there  for  two  or  three 
weeks.  There  is  such  an  urgency  that  we  have 
introduced  this  joint  resolution  free  from  debata- 
ble questions,  so  that  it  may  be  at  once  passed. 

Mr.  LOVEJOY.  I  would  suggest  to  the  gen- 
tleman from  Pennsylvania,  to  take  up  from  the 
Speaker's  table  the  resolution  from  the  Senate  for 
the  same  purpose.     It  will  save  time. 

Mr.  STEVENS.  That  resolution  will  be  sub- 
ject to  the  same  debate  and  objection  as  this. 

A  Member.  It  has  been  already  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  LOVEJOY.  I  move  to  increase  the  appro- 
priation to  §100,000,000. 

Mr.  STEVENS.     I  do  not  object  to  that. 

The  amendment  was  agreed  to. 

The  joint  resolution,  as  amended,  was  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time 
and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

CONTUMACIOUS   WITNESS. 

Mr.  HOLMAN,  from  the  select  committee  on 
Government  contracts,  submitted  the  following 
resolution;  and  on  its  adoption  demanded  the 
previous  question: 

Whereas,  Simon  Stevens,  a  witness  snbpenaed  by  the 
select  committee  of  the  House  of  Representatives  on  'Gov- 
ernment contract*,  in  examination  or  the  facts  in  CO !C- 

tion  with  the  "  terms,  considerations,  and  profits  of  the  labor 
contract  for  the  storing,  hauling,  and  delivery,  &c.,  of  for- 
eign goods  in  the  city  ol  New  York,"  concerning  which  said 
committee  were  directed  by  the  House  to  make  inquiry, 
refused  to  answer  the  following  Inquiries  propounded  to 
him  by  said  committee  :  '•  How  much  money,  in  the  ag'.'re- 
eate,  has  been  paid  over,  under  the  labor  contract,  to  Mr. 
William  Allen  Butler,  or  to  his  account,  or  to  Mr.  George 


W.  Tarsons,  bis  law  partner,  for  account  of  Mr.  Butler?" 
"  You  say  you  held  the  contract  from  Ma;  11, 1661,  until  its 
expiration  by  its  own  terms,  September  5,  1862.  State  the 
net  profits  of  that  contract  during  that  time  :"  Now,  there- 
fore, 

Resolved,  That  the  Sergeant-at-Arms  be  directed  to  bring 
the  said  Simon  Stevens  before  the  bar  of  this  House  to  an- 
swer sajd  contempt. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  resolution  was  adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

WASHINGTON  AND  NEW  YORK  RAILROAD. 

Mr.  FENTON,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  the  construction  of  a 
military  and  postal  railway  from  the  city  of  Wash- 
ington to  the  city  of  New  York.  It  was  read  a 
first  and  second  time,  and  referred  to  the  select 
committee  on  that  subject. 

SPECIAL  TERMS  OF  UNITED  STATES  COURTS. 
Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  reported  back  House  bill  No.  666,  to 
provide  for  holding  special  terms  of  the  circuit 
and  district  courts  in  certain  cases;  which  was 
ordered  to  be  printed,  and  recommitted  to  the 
same  committee. 

FINAL  PROCESS  IN  UNITED  STATES  COURTS. 

Mr.  WILSON,  from  the  same  committee,  re- 
ported a  bill  to  enable  the  district  courts  of  the 
United  States  to  issue  executions  and  the  final 
process  in  certain  cases;  which  was  read  a  first 
and  second  time,  ordered  to  be  printed,  and  re- 
committed. 

REBELLION  IN  THE  SECEDED  STATES AGAIN. 

The  SPEAKER.  The  question  recurs  on  the 
resolution  of  the  gentleman  from  Pennsylvania, 
[Mr.  Wright,]  on  which  the  gentleman  from 
Ohio  is  entitled  to  the  floor. 

Mr.VALLANDIGH  AM  addressed  the  House 
for  an  hour  and  a  quarter.  [His  speech  will  be 
published  in  the  Appendix.] 

Mr.  BINGHAM  obtained  the  floor. 

Mr.  S.  C.  FESSENDEN.  Mr.  Speaker,  will 
the  gentleman  from  Ohio  allow  me  just  a  word? 
I  wish  to  say  to  the  gentleman  who  has  just  taken 
his  seat  that  New  England  still  lives,  and  will  live 
long  after  his  tirade  against  her  has  perished. 

Mr.  VALLANDIGHAM.  The  gentleman  is 
mistaken;  I  have  made  no  tirade  against  New 
England. 

Mr.  S.  C.  FESSENDEN.  She  will  live  in  the 
Union  as  it  was,  and  under  the  Constitution  as  it  is. 

Mr.  VALLANDIGHAM.  Then  all  right; 
but  I  cannot  beg  the  gentleman's  pardon,  for  I  said 
nothing  of  the  kind  that  he  has  suggested. 

Mr.  WRIGHT.  I  desire  to  ask  the  Chair  the 
condition  of  the  question  before  the  House. 

The  SPEAKER.  The  question  will  be  first  on 
the  resolutions  submitted  by  the  gentleman  from 
Pennsylvania. 

Mr.  WRIGHT.  1  ask  the  Chair  how  it  is  that 
I  am  denied  the  floor  to  speak  on  my  own  reso- 
lutions ? 

The  SPEAKER.  The  gentleman  was  not  pres- 
ent, or  did  not  seek  the  floor  when  his  resolutions 
came  in,  and  the  floor  was  therefore  assigned  to 
the  gentleman  from  Ohio. 

Mr.  "WRIGHT.  I  desire  to  speak  upon  my 
own  resolutions,  and  I  hardly  understand  how  the 
gentleman  can  deprive  mc  of  my  right,  under  the 
rules,  to  open  the  debate. 

The  SPEAKER.  Because  the  gentleman  did 
not'claim  his  right;  the  gentleman  from  Ohio  is 
entitled  to  the  floor. 

Mr.  BINGHAM.  Mr.  Speaker,  we  have  been 
favored  to-day  with  another  apology  from  that 
side  of  the  House  for  this  rebellion,  and  I  think 
myself  that  an  apology  for  the  unmatched  crime 
of  the  rebels  in  arms  against  the  nation's  life  ought 
not  to  be  allowed  to  go  to  the  country  unchal- 
lenged. So  long  as  God  may  give  me  strength, 
and  the  opportunity  shall  be  afforded  me  to  chal- 
lenge these  apologies  for  rebellion,  I  shall  chal- 
lenge and  denounce  them. 

My  colleague  comes  here  to-day  with  his  pre- 
pared denunciation  of  the  war — of  the  war  for  the 
Union.  He  assumes  that  the  war  in  support  of 
the  supremacy  of  the  Constitution  was  wantonly 


made  by  the  present  Executive  of  the  United 
States,  and  asserts  that  in  the  beginning  he,  with 
the  authority  of  an  oracle,  declared  that  coercion 
would  make  civil  war.  With  self-complacency, 
the  gentleman  informs  us  that  he  bided  his  time, 
and  that  time,  the  avenger,  has  right  nobly  re- 
sponded that  coercion  would  make  civil  war! 
Mr.  Speaker,  when  my  colleague  talks  about  his- 
tory and  about  the  truth  of  history,  I  ask  that  he 
shall  make  up  the  record  fairly  and  according  to 
the  fact. 

A  stranger  to  the  events  that  have  occurred  in 
our  country  during  the  last  two  years  listening  to 
the  remarks  of  the  gentleman  would  suppose  that 
no  blood  would  have  been  shed,  that  war  would 
not  have  darkened  the  Republic  like  the  shadow 
of  an  eclipse,  but  for  the  commission  of  a  great 
crime  by  the  presentExecutive  of  theUnitedStates, 
in  this,  that  he  wrongfully  attempted  to  coerce  law- 
abiding  citizens.  Is  that,  sir,  according  to  the 
fact?  Is  that  according  to  the  truth  of  history, 
upon  which  the  gentleman  seems  with  so  much 
confidence  to  rely,  and  to  which  he  so  frequently 
referred,  to-day,  as  of  commanding  authority? 

Sir,  before  that  Executive  ever  took  his  seat, 
before  he  had  power  either  for  good  or  for  evil  in 
the  Republic,  while  the  care  of  the  State  was  in 
the  keeping  of  his  predecessor,  the  chosen  of  the 
gentleman  and  his  party,  war  was  already  levied 
against  the  Republic  by  these  avowed  rebels,  for 
whom  my  colleague  appears  this  day  as  an  apol- 
ogist, and  by  them  your  flag  had  already  been 
dishonored  by  their  attack  upon  it  within  your 
own  waters.  Yet  upon  that  subject  the  gentleman 
chooses  to  be  silent — a  silence  most  commendable 
in  one  who  would  apologize  for  the  rebellion,  and 
declare  it  a  sacred  resistance  to  an  unlawful  coer- 
cion. 

Mr.  Speaker,  long  before  the  inauguration  of 
the  present  Executive,  rebel  batteries  were  being 
built  by  rebel  hands  around  your  Fort  Sumter, 
within  the  limits  of  the  Republic,  for  no  other 
purpose  than  to  reduce  it  by  force.  This  fact  is 
passed  in  silence  by  the  apologist  of  the  rebellion, 
in  approval,  I  suppose,  of  his  own  Democratic 
Administration  which  permitted  it  to  be  done.  I 
think,  sir,  that  as  the  gentleman  has  chosen  to 
raise  this  issue,  I  may  be  allowed  to  show  to-day 
how  this  war  did  originate,  unfortunate  as  it  is 
for  us,  and  who,  above  all  others  in  the  North, 
are  responsible  for  the  rebellion.  In  all  that  I 
may  say,  sir,  I  am  willing  to  be  judged  and  con- 
demned orapproved  by  history,  the  faithful  record 
of  what  men  do  or  suffer  in  this  life. 

It  is  my  opinion,  sir,  that  this  rebellion  would 
have  been  powerless,  comparatively,  for  mischief 
against  this  country  but  for  the  gentleman  himself 
and  those  politically  associated  with  him,  who, 
from  its  inception  to  this  hour,  have  been  crying 
in  the  ear  of  the  conspirators  and  traitors,  and  for 
their  encouragement,  "  no  coercion"  by  theGov- 
ernmentof  rebelsin  armsagainst  it.  My  colleague 
exhibited  a  wise  discretion,  in  selecting  his  facts 
from  history,  to  omit  the  fact  that  when  these 
men  in  the  South  were  arming  to  coerce  the  Gov- 
ernment and  people  of  the  United  States  to  sub- 
mit to  disunion — which  is  national  dissolution  and 
national  death — a  Democratic  Cabinet  minister, 
(Mr.  Floyd,)  in  the  War  Department,  was  co- 
operating with  them  by  dismantling  your  forts; 
and  a  Democratic  Cabinet  minister,  (Mi-.  Tou- 
cey,)  whether  wittingly  or  unwittingly,  was  aid- 
ing them  by  sending  your  vessels  of  war  into  dis- 
tant seas,  that  your  Navy  might  not  be  here  in 
the  day  of  trial.  And  to  make  assurance  doubly 
sure, a  Democratic  President  (Mr.  Buchanan)  sent 
to  this  House  that  remarkable  message  of  the  4th 
of  December,  1860,  in  which  he  said  that  it  was 
unconstitutional  to  coerce  seceded  States;  that  is, 
to  make  war  upon  the  armed  rebels  who  seize 
upon  and  control  a  State  organization;  and  in 
most  plaintive  words  declared  that  the  sword  icas 
not  placed  in  the  hands  of  Congress  to  preserve  the 
Union  by  force.  Congress,  it  was  admitted,  might 
declare  war,  but  not  against  rebels.  The  sub- 
stance of  this  was  that  your  power  to  call  forth 
the  militia  to  execute  the  laws  and  suppress  in- 
surrection could  not  be  rightfully  exercised  against 
these  rebels. 

What  was  this  declaration  by  your  Democratic 
President  but  a  declaration  that  coercion  was  to  be 
all  on  one  side;  that  rebels  alone  in  this  land  might 
coerce  the  people  to  submission  by  arms?  If  that 
weak  and  wicked  declaration  of  your  Democratic 
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President  had  been  met  in  this  House  as  it  ought 
to  have  been"  met;  if,  instead  of  being  supported 
in  that  treasonable  declaration  of  a  purpose  to  dis- 
regard the  obligation  of  his  oath  to  preserve,  pro- 
tect, and  defend  the  Constitution  of  the  United 
States,  he  had  been  met  first  with  the  united  dec- 
laration of  disapproval,  and,  if  that  had  not  brought 
him  to  a  just  sense  of  his  duty,  he  had  been  pur- 
sued, as  he  deserved  to  be  pursued,  by  articles  of 
impeachment  for  high  crimes  and  misdemeanors 
in  office,  I  do  not  believe  this  rebellion  would  have 
progressed  as  it  did  under  his  administration.  I 
am  aware  that  before  the  reception  of  this  message 
of  James  Buchanan ,  South  Carolina  had  passed  her 
ordinance  of  secession;  butfor.this  encouragement 
she  would,  in  my  opinion,  have  stood  alone,  the 
same  contemptible,  craven  State  that  she  was  in 
her  first  rebellion  in  1832,  not  able  to  muster  forty 
thousand  men,  and  filled  by  a  larger  servile  pop- 
ulation brooding  over  wrongs,  strong  enough  and 
willing  enough,  and  as  I  believe  brave  enough,  to 
have  strangled  to  death  all  the  rebels  within  her 
borders. 

When  this  rebellion  was  thus  aided  by  this 
Democratic  President  and  Democratic  Cabinet 
ministers,  and  by  the  gentleman  himself,  and  those 
who  agreed  with  him  in  this  House,  it  well  be- 
comes him,  now  that  the  rebellion  is  full  armed, 
to  attempt  to  justify  the  record  of  himself  and  his 
party  even  by  the  audacious  cry,  "  I  told  you  that 
coercion  would  make  civil  war:  the  present  Ad- 
ministration has  resorted  to  it,  and  hence  this 
unhappy  war."  How  would  it  be  now  with  the 
country  if  the  existing  Administration  had  fol- 
lowed the  example  of  that  Administration  which 
expired  on  the  4th  day  of  March,  1861?  But  one 
answer  can  be  truthfully  given:  the  country  would 
have  been  dismembered,  the  rebellion  would  have 
triumphed  !  No  coercion  meant  disunion.  It  is 
unconstitutional,  you  say,  to  call  out  armies  to 
suppress  the  rebellion  authorized  by  conspirators 
who,  by  their  ordinance  of  treason,  declare  States 
seceded.  Strip  these  words  of  all  disguise,  and 
they  simply  mean  to-day,  as  they  meant  in  the  be- 
ginning, this  Government,  has  no  power  to  defend 
itself  against  the  armed  rebellion  and  treason  of  a 
contemptible  minority.  Does  it  require  any  gift 
of  prophecy  to  foresee  what  the  result  had  been 
if  the  abused  Administration  of  to-day  had  fol- 
lowed the  gentleman's  advice?  The  Union  would 
have  been  destroyed  by  the  coercive  power  of  the 
rebellion,  unless  disunion  had  been  resisted  by 
the  coercion  of  the  loyal  people. 

The  gentleman  stands  here  to  denounce  Abra- 
ham Lincoln,  the  Executive  of  the  United  States, 
for  issuing  his  proclamation  of  the  15th  of  April, 
1861,  after  the  walls  of  Sumter  had  been  broken 
by  the  infernal  enginery  of  treason,  and  the  hand 
of  the  Almighty  alone  had  saved  its  gallant  de- 
fenders from  perishing  in  its  flames.  I  have  no 
doubt  it  sorely  grieves  my  colleague  that  the  Pres- 
ident dared  even  then ,  in  that  dread  hour,  to  sound 
the  note  of  alarm.  I  have  no  doubt  it  grieves  him 
that  the  President  of  the  United  States  had  the 
courage  to  do  his  duty  in  accordance  with  his 
registered  oath,  to  summon,  in  accordance  with 
the  law  of  the  land  seventy-five  thousand  men, 
good  and  true,  to  the  rescue  of  a  violated  Consti- 
tution and  an  imperiled  country. 

Sir,  the  gentleman,  according  to  his  utterances 
of  to-day,  would  have  been  eulogizing,  instead  of 
denouncing  the  present  Executive  of  the  United 
States,  if,  like  his  predecessor,  instead  of  issu- 
ing that  proclamation  of  the  ]5th  of  April,  1861, 
he  had  crept  through  the  avenues  of  the  capital 
muttering,  like  agibbering  ghost,  the  silly  words, 
"  the  Constitution  does  not  allow  the  coercion  of 
a  rebel  State."  This  pitiful  imitation  of  his  pre- 
decessor would  have  rejoiced  the  heart  of  this  de- 
fender of  the  Constitution  as  it  is  and  the  Union 
as  it  was.  The  gentleman  would  have  had  the 
watchman,  whom  the  people  had  placed  upon  the 
tower,  to  cry  "all  is  well,"  while  one  half  of  the 
Republic  was  engaged  in  armed  rebellion  for  the 
overthrow  of. the  Constitution  and  the  laws.  He 
himself  would  have  repeated  the  cry,  "all  is  well," 
till  your  capital  had  fallen  without  a  gun  being 
fired,  and  the  Republic  had  been  blotted  from  the 
map  of  nations — the  gentleman  himself  proclaim- 
ing that  it  perished  because  it  was  unconstitutional 
to  defend  it;  that  to  coerce  rebels  who  struck  at  its 
life  was  a  crime.  The  gentleman  has  the  candor 
to  say  that  was  his  opinion,  declared  by  himself 
at  the  beginning,  and  that  he  is  of  that  mind  still; 


he  says  to-day  to  coerce  by  force  rebels  in  arms 
is  unconstitutional. 

Hence  it  is  that  the  gentleman  comes  here  to-day 
and  tells  us  that  the  war  ought  to  stop;  that  it 
should  not  continue  a  day  nor  an  hour.  He-  is 
for  the  Union,  he  tells  us,  and  against  the  employ- 
ment of  the  only  means  by  which  the  Union  can 
be  this  day  maintained,  the  armed  power  of  the 
people  themselves.  There  can  be  no  Union  as  it 
was,  unless  by  arms  you  sustain,  over  all  the 
republic,  the  Constitution  as  the  supreme  law  of 
the  land;  and  yet  the  gentleman  says  the  war 
ought  to  stop;  that  it  should  not  continue  a  day 
nor  an  hour.  The  other  half  of  his  speech  is  de- 
voted to  the  task  of  satisfying  the  people  that  he 
is  for  the  Constitution  as  it  is  and  the  Union  as  it 
was.  Let  us  see.  He  tells  us  frankly — and  I  be- 
lieve his  statement  is  precisely  according  to  the 
record — that  he  voted  neither  men  nor  money  to 
carry  on  the  war.  Suppose  all  the  representa- 
tives in  this  Hall  had  followed  his  example,  had 
acted  as  he  declares  he  has  acted  in  the  cause  of 
the  Union,  what  would  have  been  the  result?  No 
bill  authorizing  the  enlistment  of  volunteers  in 
defense  of  your  flag,  no  appropriation  of  money 
for  arming,  equipping,  and  keeping  in  the  field  six 
hundred  thousand  defenders  of  the  Union,  no  arm 
lifted  to  support  the  tottering  pillars  of  the  Repub- 
lic, shaking  in  this  wild  storm  of  rebellion.  All 
would  have  been  abandoned.  The  gentleman  who 
says  he  is  for  the  Union  as  it  was,  would  have 
abandoned  all  to  the  tender  mercies  of  this  armed 
rebellion,  which  has  multiplied  those  graves  all 
over  the  land  to  which  the  gentleman  refers  with 
so  much  tenderness,  and  so  much  regret  for  those 
who  fill  them;  fallen,  as  he  says,  by  reason  of  this 
unconstitutional  war.  The  gentleman  could  not 
find  it  in  his  heart  to  denounce  the  rebellion  as  un- 
constitutional, but  only  the  war  on  the  part  of  the 
Government  for  the  suppression  of  that  rebellion 
is  unconstitutional. 

This  is  the  last  phase  of  that  Democracy  which 
has  brought  this  ruin  upon  the  country.  I  do  not 
say  that  everybody  of  the  party  to  which  the  gen- 
tleman belongs  was  of  his  mind;  but  I  do  say,  and 
I  challenge  contradiction  in  saying  it,  that  but  for 
the  aid  and  comfort  which  that  gentleman  and  his 
party  has  given  to  this  rebellion  from  its  inception 
to  this  hour,  this  ruin,  to  which  he  points  so  sig- 
nificantly to-day,  wrought  by  this  terrible  conflict 
of  arms,  and  which  has  reached  almost  every 
hearthstone  in  the  land,  never  had  been.  In  my 
judgment,  the  gentleman,  and  those  of  his  party 
who  have  agreed  and  cooperated  with  him ,  are  not 
clear  of  the  blood  shed  in  this  war.  I  am  as  tol- 
erant of  conflicting  opinions  as  the  gentleman  or 
any  other  man;  but  I  cannot  be  expected  to  be  tol- 
erant of  the  charge  made  by  the  gentleman  this 
day,  that  those  who  stand  by  the  country  and  by 
the  Constitution,  by  reason  of  their  fidelity  to  duty, 
violate  the  Constitution;  nor  can  1  be  tolerant  of 
the  demand  that  the  only  means  by  which  the 
Governmentcan  be  maintained  shall  be  withdrawn 
from  its  support,  and  the  country  left  naked  to  its 
enemies.  That  is  the  point  I  make  with  the  gen- 
tleman to-day.  He  seems  to  assume  that  there  is 
no  difficulty  in  the  way  to  a  restoration,  a  speedy 
restoration  of  peace  and  of  the  Union,  if  your 
armies  are  disbanded,  if  the  war  for  the  Union 
only  ceases,  and  ceases  at  once.  There  is  not  a 
word  of  denunciation  from  the  gentleman's  lips 
against  this  rebellion,  and  he  assumes  and  takes  it 
for  granted  that  secession  is  a  constitutional  right; 
and  by  way  of  glorifying  these  infernal  architects 
of  our  country's  ruin,  inquires,  were  not  our  fathers 
rebels  like  unto  them?  1  think,  sir,  I  am  not  mis- 
taken in  saying  that  the  gentleman's  expressed 
opinion  is  that  this  rebellion  is  right  and  insti- 
tutional, and  justified^  by  the  great  example  of  the 
fathers  of  the  Republic.  I  thank  him  for  his  can- 
dor in  so  plainly  announcing  his  opinion,  though 
constrained  to  differ  with  him  in  his  opinions  and 
his  conclusions.  My  colleague,  who  talks  to-day 
about  the  Union  as  it  was,  is  the  same  gentleman 
who  introduced,  in  February,  1861,  in  aid  of  this 
rebellion,  the  proposition  to  "divide  the  United 
States  into  four  sections,"  and  to  arm,  by  an 
amendment  to  the  Constitution,  the  rebellious  sec- 
tion of  country — the  fifteen  slave  States — with  the 
power  to  legalize  secession,  in  utter  disregard  of 
every  free  State  in  the  Union,  and  without  the  con- 
sen  t  of  any  of  them.  I  do  not  think  that  a  gentleman 
occupying  that  position  upon  the  records  of  the 
country  has  a  right  to  denounce  anybody  as  oppo- 


nents of  the  Constitution  and  the  Union;  much 
less  do  I  suppose  it  becomes  him  to  assume  that 
he  is  the  special  guardian  of  the  "  Constitution  as 
it  is  and  the  Union  as  it  was." 

The  gentleman  was  very  correct  in  remarking 
that  it  would  be  a  most  singular  spectacle,  in- 
deed, to  have  two  separate  governments  within 
the  limits  of  territory  which  God  and  nature  had 
designed  should  be  under  one  Government,  and 
be  the  common  heritage  of  one  people.  1  agree 
with  him;  and  yet  the  gentleman  managed  and 
contrived  a  device  by  which  the  American  people, 
if  they  had  accepted  the  proposition,  would  have 
consented  that  that  very  result  migh't  be  accom- 
plished. 

It  is  not  for  me  to  declare  the  motives  of  the 
gentleman  beyond  what  he  himself  has  declared; 
but  it  is  for  me  to  assume  that  he  meant  the  legal 
consequences  and  effects  of  his  own  acts;  and  I 
stand  here  to-day  to  assert  in  his  presence,  that 
the  proposition  which  he  made  in  February,  1861, 
in  this  House,  was  a  proposition  to  legalize  seces- 
sion by  the  consent  simply  of  the  Legislatures  of 
the  sections  in  which  it  was  proposed;  casting 
aside  the  authority  of  the  whole  people  of  the 
Republic  outside  of  that  section;  saying  to  the 
States  of  New  England,  if  South  Carolina  should 
propose  to  secede,  "  be  silent;  you  have  no  voice 
in  this  matter;"  saying  to  the  great  Empire  State 
of  New  York,  if  Mississippi  proposes  to  secede, 
•'  be  still;  you  have  no  voice  in  this  matter;" say- 
ing to  the  Keystone  State  of  Pennsylvania,  if  Ala- 
bama proposes  to  secede,  "  be  silent;  you  have  no 
voice  in  this  matter;"  saying  to  the  free  West, 
which  the  gentleman  and  myself,  with  our  col- 
leagues, in  part  represent,  if  Georgia  and  every 
other  slave  State  should  propose  to  secede,  and 
break  up  the  common  heritage  which  God  intended 
should  belong  to  one  people,  "  be  silent;  you  have 
no  right  to  interfere;"  because  it  is  written  in  the 
Constitution,  as  amended  by  the  suggestion  of  my 
colleague  himself,  that  every  slave  State  may  secede 
from  the  Union  simply  upon  the  condition  that  the 
several  State  Legislatures  of  the  section  of  the 
South  consent  to  it.  And  yet  the  gentleman  is  for 
"  the  Union  as  it  was."  Thegentleman  seems  to  be 
horrified  by  the  thought  of  two  separate  govern- 
ments existing  upon  this  common  heritage  of  one 
people,whichGod,by  its  mountains, and  its  lakes, 
and  its  magnificent  rivers,  has  declared  shall  never 
be  partitioned.  His  premises  and  his  conclusions 
are  strangely  at  fault  with  each  other.  Thegen- 
tleman is  for  the  Union,  and  at  the  same  moment 
for  disunion.  Disband  your  armies,  and  let  the 
war  for  the  Union  cease,  says  the  gentleman; 
not  a  word  about  that  other  war,  the  rebellion 
against  the  Union;  only  let  this  war  for  the  Union 
cease,  and  do  not  tolerate  it  for  a  day  or  an  hour. 
His  official  conduct  corresponds  precisely  with  his 
declarations,  for  he  refused  to  vote  either  the  men 
or  the  money  to  carry  on  the  war  for  the  Union 
and  the  Constitution;  and,  of  course,  if  we  all 
follow  his  example,  it  must  cease,  and  cease  at 
once. 

What  then?  The  South  would  be  independent  of 
theNorth,and  theSouth  would  be  triumphantover 
your  violated  Constitution  and  shattered  Union. 
The  gentleman  so  assumed,  and  hence  his  resolu- 
tions of  this  session  contemplate  and  speak  of  "a 
final  treaty  of  peace"  with  these  rebels  as  a  foreign 
and  independent  power.  The  gentleman  further 
assumes — and  I  would  like  to  know  by  what  au- 
thority— that  if  we  withdraw  our  armies,  if  wc 
lay  down  our  arms,  if  we  cease  to  make  war  upon 
the  rebels,  they  will  come  back  into  the  Union 
under  a  treaty  of. peace.  I  would  like  to  know 
by  what  authority  he  says  so.  If  he  knows  it, 
he  ought  to  give  the  House  the  benefit  of  his  in- 
formation. If  it  is  a  mere  matter  of  speculation 
with  him,  why,  of  course,  he  has  a  right  to  in- 
dulge in  his  speculations,  but  we  may  be  par- 
doned if  we  question  the  correctness  of  them.  1 
appeal  to  my  colleague  to  know  if  he  has  any  per- 
sonal information,  any  authority  upon  the  sub- 
ject, which  authorizes  him  to  say  that  in  the  event 
we  disband  our  Arm)',  in  the  event  we  lay  down 
our  arms,  in  the  event  we  cease  to  make  war  upon 
the  rebellion,  these  rebels  will  consent  to  come 
back  at  once  into  the  Union  under  the  Constitu- 
tion as  it  is,  and  submit  to  the  laws.  I  would  like 
to  know  by  what  authority  he  says  this.  If  it 
is  only  matter  of  speculation  with  him,  1  desire 
to  know  it.  if  it  is  a  matter  of  information  from 
those  who  have  this  rebellion  in  their  keeping,  I 
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Sesire  to  know  it.  The  gentleman  is  silent  upon 
that  subject. 

Mr.  V ALLANDIGHAM.  Will  you  allow  me 
time  to  finish  my  speech? 

Mr.  BINGHAM.    That  is  an  unreasonable 

Mr.  VALLANDIGHAM.  Then  I  have  said 
all  I  desire  to  say  to  the  gentleman. 

Mr.  BINGHAM.  I  supposed  the  gentleman 
had.  I  have  this  to  say  in  reply  to  the  gentle- 
man, that  I  doubt  very  much  whether  the  gentle- 
man is  authorized  to  speak  for  these  rebels  to  that 
extent.  To  whatever  extent  he  may  be  their 
mouthpiece?  I  venture  to  doubt  his  authority  to 
say  for  them  that  if  we  lay  down  ourarms  and  sur- 
render to  them,  and  allow  them  to  proclaim  their 
independence  and  their  triumph  oyer  us  and  over 
our  common  Government,  they  will  then  consent 
to  come  back  and  be  governed  by  the  Constitu- 
tion and  the  laws.  I  have  no  doubt  that  the  gen- 
tleman may  say  many  things  by  their  authority, 
but  that  is  one  thing  I  do  not  think  he  is  allowed 
to  say  by  his  master  Jefferson  Davis  yet. 
^  Now,  sir,  I  wish  to  follow  a  little  further  the 
Suggestion  which  the  gentleman  saw  fit  to  make 
here  of  the  origin  of  this  war  and  how  it  was 
brought  about.  The  policy  which  has  brought 
about  this  contest  is  very  different  from  the  early 
policy  of  the  Government  to  which  the  gentleman 
refers.  He  says  that  if  the  old  status  of  slavery 
under  the  Constitution  were  restored,  all  would  be 
well.  I  beg  leave  to  say  that  it  is  because  the 
gentleman  and  his  party  broke  up  the  old  policy 
of  the  Government  touching  slavery,  that  this  re- 
bellion became  possible  in  the  land.  Suppose  the 
gentleman  and  his  party  had  not  gone  off  of  late 
years  in  the  conspiracy  with  these  very  rebels  to 
extend  slavery  and  give  it  empire  for  the  sake  of 
securing  a  present  party  triumph,  but  had  stoutly 
stood  by  the  old  policy,  the  ancient  landmarks  of 
the  Republic,  does  anybody  suppose  that  this  re- 
bellion would  this  day  have  shaken  the  Union  and 
filled  the  hearts  of  all  good  men  with  direful  ap- 
prehensions for  the  success  of  this  last  experiment 
of  representative  government  ?  Not  at  all.  Who 
ever  heard  in  the  beginning  of  the  Government  of 
the  United  States  going  out  on  a  crusade  for  the 
conquest  of  territory  for  the  very  purpose  of  ex- 
tending the  area  of  slavery  and  upholding  it  by 
Federal  arms?  We  all  know  that  in  the  begin- 
ning slavery  existed  in  the  original  thirteen  States, 
with  theexception  ofMassachusetts,and  weknow 
as  well  that  under  the  beneficent  workings  of  our 
institutions,  operated  upon  by  the  free  spirit  of 
our  free  Constitution,  which  Washington  himself 
declared  was  "  perfectly  free  in  its  principles,  "one 
half  of  those  States,  without  violence  to  a  human 
being  or  a  human  habitation,  abolished  the  sys- 
tem. When  everything  was  tending  directly  to 
the  same  end  in  all  the  other  States,  a  new  light 
arose  in  the  Republic,  after  the  fathers  had  de- 
parted, and  when  the  Calhouns  and  the  Haynes 
and  MeDufKes  found  their  places  in  the  national 
councils.  It  was  under  the  lead  of  that  distin- 
guished man,  whom  the  gentleman  himself  cited 
upon  this  floor  this  morning,  Mr.  Calhoun,  that 
the  Government  was  thrown  into  a  conflict  with 
a  foreign  Power  for  the  very  purpose  of  acquiring 
a  territory,  equal  in  extent  to  the  territory  of  the 
empire  of  France,  for  the  support  of  the  institu- 
tion of  slavery. 

I  refer  you  to  Mr.  Calhoun's  letter,  as  Secre- 
tary of  State,  to  our  representative  in  France,  (Mr. 
King,)  wherein  he  says  that  the  annexation  of 
Texas  to  the  Union  as  a  slave  State  is  essential  to 
the  maintenance  and  perpetuity  of  the  institution  of 
slavery.  What  followed?  These  gentlemen  from 
the  North,  who  tell  us  now  to  restore  slavery  to  its 
ancient  status  under  the  Constitution,  and  all  will 
be  well  with  the  Republic,  immediately  fell  in  with 
the  suggestion,  and  all  over  the  North,  upon  the 
banners  of  this  Democracy,  who  claim  to  be  the 
guardians  of  the  Union  and  the  Constitution  to-day, 
blazed  the  words,  "Polk,  Dallas,  and  Texas." 
That  is  not  all.  After  they  had  succeeded  in  hunt- 
ing to  his  grave  by  their  slanders  and  their  calum- 
nies the  great  commoner  of  Kentucky,  the  man 
who  had  a  heart  large  enough  and  patriotic  enough 
to  embrace  the  whole  Union  and  all  its  interests; 
the  man  who  had  a  vision  clear  enough  and  strong 
enough  to  penetrate  the  future,  and  with  the  pre- 
science of  a  prophet  to  foretell  what  would  come 
of  this  proposed  acquisition  of  foreign  territory — 
national  dishonor;  when  he  was  hunted  down,aad 


your  champion,  upon  the  sole  basis  of  the  annexa- 
tion of  Texas,  was  elevated  over  him  to  the  Presi- 
dency, what  followed  ?  Where,  then,  was  your 
love  for  the  Constitution  and  the  time-honored 
policy  of  the  Government  ?  Texas,  a  foreign  State, 
by  your  party,  not  mine,  was  admitted  into  the 
Union  with  a  perpetual  slave  constitution  by  con- 
tract. Everybody  knows  that  a  contract  of  that 
sort  made  with  a  foreign  State  could  only  be  right- 
fully made,  if  at  all,  under  the  Constitution,  by  the 
treaty-making  power,  and  therefore  only  with  the 
assent  of  two  thirds  of  the  Senate.  It  is  a  fact  in 
history  that  the  attempt  was  made  so  to  annex 
Texas,  and  that  it  faiied.  The  two  thirds  of  the 
Senate  refused  to  assent  to  it.  What  then  ?  Why, 
the  party  represented  by  these  defenders  of"  the 
Constitution  as  it  is  and  the  Union  as  it  was," 
laid  the  foundation  of  this  very  revolt  to-day  by 
breaking  through  the  restrictions  of  the  Constitu- 
tion, by  trampling  their  oaths  under  their  feet,  by 
introducing,  in  the  service  of  this  institution  of 
slavery,  which  was  the  great  pillar  of  Democracy 
at  that  day,  their  famous  joint  resolution, and  by 
passing  it  through  the  Senate  by  a  meager  ma- 
jority of  one,  in  defiance  of  their  oaths  and  the 
Constitution. 

To-day,  sir,  the  words  of  Mr.  Clay  sound  like 
a  prophet's  word,  "  Do  this,  and  you  will  involve 
your  country  in  national  dishonor  and  war."  You 
did  do  it,  and  the  results  predicted  followed  as 
effect  follows  cause.  The  first  result  of  this  new 
slave  policy  was  a  foreign  war  with  Mexico;  the 
last  is  this  civil  war  at  home  over  the  division  of 
the  spoils  of  this  conquest.  You  had  no  sooner 
got  Texas  into  the  Union,  and  effected  the  treaty 
of  Guadalupe  Hidalgo  with  Mexico,  by  which 
you  had  acquired  a  large  portion  of  her  territory, 
than  immediately  there  arose  in  these  Halls  a 
wild  conflict  about  the  government  of  the  new  ac- 
quisitions. Away  upon  the  coast  of  the  Pacific 
the  young  State  of  California  organized  a  free  con- 
stitution and  asked  for  admission  into  the  Union. 
These  men  of  the  South  who  are  now  engaged  in 
this  conspiracy  declared  that  she  should  not  come 
in  with  her  free  constitution.  Why  ?  Because  it 
would  multiply  the  representatives  of  free  labor 
in  this  and  the  other  end  of  the  Capitol.  You 
remember  the  ultimatum  of  that  doughty  knight 
of  Georgia,  now  in  arms  against  the  Republic, 
(Mr.  Toombs,)  that  that  State  must  be  divided 
by  the  thirty-sixth  parallel,  or  they  would  divide 
the  Union.  It  was  not  accomplished.  The  State 
was  finally  admitted,  but  admitted  upon  a  com- 
promise as  to  the  residue  of  the  territory,  and 
which  compromise  was  immediately,  in  1850, 
made  the  pretext  for  organizing  this  rebellion.  The 
very  terms  were  then  agreed  upon  by  which  the 
rebellion  should  be  initiated. 

I  ask  gentlemen  to  read  the  letters  that  passed 
at  that  time  between  the  then  Governor  of  Mis- 
sissippi and  the  then  Governor  of  South  Carolina, 
and  see  what  was  then  substantially  agreed  upon 
between  them,  when  they  talk  about  maintaining 
the  Union  and  the  Constitution  by  restoring  sla- 
very to  its  status.  What  was  it?  It  was  agreed 
by  these  high  contracting  parties  that  South  Car- 
olina should  lead  off"  in  the  act  of  secession  at  the 
proper  time;  and  when  she  had  done  that,  declared 
herself  independent  of  the  authority  of  the  Fed- 
eral Government,  declared  the  Constitution  and 
laws  of  the  United  States  void  and  of  no  effect 
within  the  limits  of  her  territory,  then,  said  these 
gentlemen,  the  Federal  Government  will  attempt 
to  "coerce"  her  to  "submission."  That  is  whence 
gentlemen  borrow  this  word  "coercion,"  about 
which  we  have  heard  so  much  to-day.  It  was  in 
the  original  conspiracy  in  1850  that  the  word  was 
first  used  in  American  politics  with  any  signifi- 
cance. The  Federal  Government  would  attempt 
to  coerce  South  Carolina  into  submission,  and 
then,  said  they,  her  sister  southern  States — and 
especially  the  cotton  States — would  rally  to  her 
standard  and  protect  the  sovereignty  of  seceding 
South  Carolina  against  "unconstitutional  Federal 
coercion."  That  plot,  sir,  was  carried  out.  It 
was  agreed  in  1850  that  South  Carolina  should 
take  the  initiative  whenever  the  proper  time  ar- 
rived. The  contest  of  1852  came,  and  a  President 
was  elected  who  was  not  in  this  conspiracy,  who 
was  not  willing  to  lend  his  influence  to  its  accom- 
plishment, and,  therefore,  it  was  agreed  that  the 
proper  time  had  not  arrived.  The  contest  of  1856 
came,  and  an  old  man  was  elected  whose  intellect 
waa  shattered  by  the  approaches  of  age,  who, 


whether  intending  the  destruction  of  his  country 
or  not,  brought  into  his  Cabinet  council  rrren  that 
were  in  that  conspiracy,  and  who  were  ready  to  use 
their  position  and  offices  in  aid  of  its  accomplish- 
ment. 

In  that  Cabinet  council  sat  one  of  those  men 
who  is  stained  all  over  to-day  with  the  blood  of 
our  countrymen — Howell  Cobb,  of  Georgia,  the 
Secretary  of  the  Treasury.  In  that  Cabinet  coun- 
cil also  sat,  as  Secretary  of  War,  another  (Mr. 
Floyd)  who,  in  like  manner,  has  been  engaged 
in  this  work  of  assassination  on  all  your  stricken 
fields  of  battle.  In  that  Cabinet  council  also  was 
that  other  man  from  the  North,  who,  I  have  good 
reason  to  believe,  though  I  do  not  know  the  fact, 
did  lend  the  influence  of  his  position  to  the  con- 
spiracy. I  refer  to  that  gentleman  from  Connec- 
ticut, whose  name  is  not  often  heard  these  days 
on  the  lips  of  patriots,  either  here  or  elsewhere, 
who,  for  the  time  being,  acted  as  Secretary  of  the 
Navy,  and  who  in  his  personal  appearance  an- 
swers well  to  Byron's  description  of  one  of  his 
heroes: 

"  He  was  a  Turk,  the  color  of  mahogany." 

I  mean  the  man  who  sent  ships  to  foreign  seas 
that  they  might  not  be  here  to  defend  the  Gov- 
ernment against  this  great  treason.  I  mean  the 
man  who  permitted  navy-yards  to  be  taken  by 
these  rebels,  and  who  made  no  honest  endeavor 
to  resist  them.  And  there  was  that  other  gentle- 
man of  the  Interior  Department,  who  is  also  now 
engaged  in  this  rebellion.  I  am  not  here  to  say  that 
he  wantonly  and  purposely  allowed  that  Depart- 
ment to  be  rifled,  as  it  was  rifled,  plundered,  of  the 
Indian  securities;  but  unfortunately  it  was  done 
under  his  administration  of  the  Department.  And 
with  such  a  role  as  was  thus  played  in  the  capi- 
tal of  the  nation  by  that  Democratic  Cabinet  coun- 
cil, this  gentleman  who  helped  to  put  them  there 
has  the  effrontery  to  come  here  and  arraign  men 
for  making  war  on  these  innocent,  unoffending 
rebels.  According  to  his  logic  we  should  have  sat 
silent,  and  allowed  those  gentlemen  to  plunder  the 
people  of  the  money  in  their  Treasury  on  the  one 
hand,  and  to  rob  them  of  the  means  of  self-defense 
and  self-preservation  on  the  other.  The  suggestion 
of  the  gentleman  is  in  perfect  keeping  with  the 
conduct  of  that  Cabinet.  Disband  your  Army, 
he  says.  Leave  the  field  to  these  rebels.  Allow 
them  to  proclaim  themselves  to  all  the  world  inde- 
pendent of  your  authority.  Allow  the  Union  to 
be  dissevered,  and  thereupon  go  to  work  and  set- 
tle the  difficulty,  in  the  language  of  thegentleman's 
resolution,  by  "  a  final  treaty  of  peace."  That 
would  be  a  spectacle  for  gods  and  men  to  look 
on  with  wonder — the  Government  of  the  United 
States  engaged  in  a  final  treaty  of  peace  with 
Robert  Toombs  and  Jefferson  Davis,  and  John  B. 
Floyd  and  John  Letcher  of  Virginia,  and  John 
Slidell  and  James  Mason,  with  the  gentleman  from 
Ohio  chief  in  their  counsel. 

But  the  gentleman,  not  content  with  simply 
making  this  suggestion,  comes  here  to-day  to  dis- 
credit the  Government  in  the  face  of  the  world, 
and  says,  with  an  air  of  triumph,  "how  can  you 
carry  on  the  war?  Can  it  continue?  Can  you 
borrow  more  money?  Can  you  obtain  any  more 
revenue  by  taxation  ?"  And  he  undertakes  to 
answer  for  all  the  loyal  people  of  this  great  coun- 
try, "no."  I  ask  him  again  for  his  authority. 
I  deny  the  correctness  of  his  conclusion.  I  would 
despair  of  the  Republic  if  I  thought  that  the  mil- 
lions who  people  all  this  broad  land  of  ours,  from 
the  rock-bound  coast  of  New  England  to  the 
golden  gates  of  the  Pacific,  were  like  the  gentle- 
man from  Ohio,  ready  to  lay  their  hands  upon 
their  mouths,  and  their  mouths  in  the  dust,  crying 
before  these  armed  rebels  and  thieves,  "  unclean, 
unclean,  unclean."  The  people,  sir,  occupy  no 
such  position,  thank  God,  and  I  trust  they  never 
will;  because  I  believe  that  the  spirit  of  the  Puri- 
tans, at  which  the  gentleman  affects  to  sneer  to- 
day, runs  through  tiieir  veins.  "Ah,"  says  my 
colleague,  "you  can  borrow  no  more  money;  you 
can  raise  no  more  revenue  by  taxation."  I  take 
it  that,  in  this  instance,  the  wish  of  my  colleague 
is  father  to  the  thought.  He  would,  if  he  could, 
have  those  who  hold  the  purse-strings  in  this 
land  withhold  from  the  Government  the  means 
of  support.  I  have  the  right  to  infer,  from  his 
words,  that  he  would,  if  he  could,  induce  the  loyal 
people  of  the  land  to  withhold  the  payment  of 
taxes  in  support  of  their  own  Government.    And 
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yet  he  is  for  the  Union  as  it  was  and  for  the  Con- 
stitution as  it  is ! 

The  gentleman  refers  to  Washington,  whose 
bones,  he  says,  arc  disturbed  by  this  unconstitu- 
tional war  for  the  Union.  Has  the  gentleman, 
when  he  talks  thus — suggesting  to  the  people  a 
disregard  of  law,  a  withholding  of  taxes,  a  refusal 
to  support  their  Government — forgotten  those 
grand  words  of  Washington,  which  ought  to  be 
written  to-day  over  the  lintels  of  every  door  in 
the  land:  "  the  Constitution  which  at  any  time 
exists  is  sacredly  obligatory  on  all  until  changed 
by  the  act  of  the  whole  people?"  I  think  that  ad- 
monition of  Washington  a  sufficient  response  to 
the  suggestions  of  the  gentleman  to  the  good  peo- 
ple of  this  land  to  pay  no  more  taxes,  not  to  sub- 
mit to  their  own  laws,  to  allow  the  Union  to  be 
dismembered,  and  the  heritage,  which  God  him- 
self has  declared  should  be  the  common  heritage 
of  one  people,  to  be  divided.  And  for  what  pur- 
pose ?  Why,  that  it  may  be  united  again.  I  sup- 
pose the  gentleman's  philosophy  is,  that  the  best 
way  to  preserve  a  man's  life  is  to  kill  him,  in  the 
first  place,  merely  for  the  purpose  of  showing  his 
skill  in  restoring  him  to  life  again.  He  would  de- 
stroy the  Union  to-day  by  disbanding  the  Army, 
he  would  destroy  the  Union  to-day  by  destroy- 
ing Ihe  public,  confidence  in  the  Government;  he 
would  destroy  it  by  withholding  from  the  Govern- 
ment the  revenues  necessary  to  carry  on  the  war. 
And  after  that  js  done,  he  would  restore  it  by 
some  strange  machinery,  by  some  curious  power 
of  enchantment  which  he  possesses.  I  warn  the 
gentleman  to  lay  no  such  flattering  unction  to  his 
soul.  He  who  would  put  out  the  light  now  burn- 
ing on  your  altars  had  better  be  careful,  before  he 
does  that  work,  to  inquire  what  earthly  power 
shall  that  light  relume. 

My^olleague  would  consent  that  the  pillars  of 
the  temple  of  our  liberties  should  be  shaken  down, 
in  the  vain  belief  that  he  has  the  power  to  rear 
them  again  in  all  their  just  and  beautiful  propor- 
tions. I  trust  in  God  that  my  colleague's  day- 
dream is  not  to  be  realized.  I  feel  the  conviction 
that  those  who  reared  the  proportions  of  this 
beautiful  fabric  of  American  empire  were  mighty 
men,  whom  God  taught  to  build  for  glory  and  for 
beauty.  They  were  men  who  are  not  seen  in  every 
generation,  or  in  every  century.  They  were  men 
of  that  large  discourse  that  looks  before  and  after. 
They  were  men  fitted  of  God  to  accomplish  the 
great  work  of  laying  the  foundations  of  a  great  and 
free  commonwealth. 

In  this  hour  of  peril  my  colleague  tells  us  to 
follow  the  example  of  Moses.  I  am  quite  satisfied 
with  the  tribute  which  he  paid  to  him.  He  said  he 
wag  one  of  the  greatest  statesmen  that  ever  lived. 
I  think  it  most  likely.  He  wants  us  to.  follow 
the  example  of  Moses;  but  what  he  meant  by  the 
suggestion  I  am  not  sure  that  I  fully  comprehend. 

Mr.  LOVEJO  Y.  To  lead  the  slaves  out  of  the 
house  of  bondage. 

Mr.  BINGHAM.  He  informed  us— and  it  was 
the  only  example  of  Moses,  so  far  as  I  could  dis- 
cover from  the  speech  that  he  was  pleased  to  refer 
to  specifically — that  Moses,  when  he  wanted  to  do 
justice  to  his  people,  when  he  wanted  to  restore 
the  authority  of  good  government,  took  care  to 
leave  the  land  of  Egypt,  and  lead  them  out  of  that 
country.  Does  the  gentleman  mean  by  that  sug- 
gestion that  we  ought  to  follow  the  lead  of  some 
Moses — himself  for  example — get  up  and  leave 
this  goodly  heritage  of  ours  to  be  occupied  exclu- 
sively by  those  rebels  in  arms,  who  have  sworn 
that  they  will  not  have  this  Government  of  the 
people  to  rule  over  them?  I  cannot  infer  any- 
thing else.  I  do -not  see  what  other  conclusion 
any  man  can  arrive  at  from  what  the  gentleman 
said.  And  if  that  be  what  he  means,  then  1  have 
this  to  say  to  him:  that  the  right  of  expatriation 
is  a  right  secured  under  the  Constitution  and  laws 
of  the  United  States  to  all  its  citizens;  and  if  it 
be  according  to  his  mind  to  gather  up  his  bundle 
under  his  arm,  and  to  go  into  distant  parts  in  order 
to  accommodate  these  rebels,  he  has  a  perfect  right 
to  exercise  his  privilege.     But  I  beg  leave  to  sug- 

fest  that  those  of  us  who  think  otherwise  shall 
e  permitted  to  stand  by  the  old  flag,  and  to  re- 
main on  our  native  heath  undisturbed,  so  long  as 
it  shall  please  God  to  let  us  live.  If  he  meant  any- 
thing else  than  this  bright  suggestion,  I  would 
like  to  know  what  he  did  mean?  My  friend  on 
my  left  suggests  that  he  meant  to  lead  the  people 
out  of  their  bondage  into  the  land  of  their  liberty. 


[Laughter.]  If  he  meant  that,  it  was  not  fair  in 
him  not  to  disclose  fully  and  unequivocally  his 
meaning,  so  that  the  country  might  have  the  ben- 
efit of  il. 

The  gentleman  alluded  to  Moses  as  a  great 
statesman  and  law-giver.  I  agree  with  my  col- 
league in  that;  but  I  insist  that  if  that  be  his  con- 
viction in  this  hour  of  national  peril,  he_ought  to 
follow  the  example  of  Moses.  I  hope  the  gentle- 
s  man  will  not  repudiate  the  law  of  his  great  law- 
giver— and  he  is  also  my  great  law-giver  and  model 
statesman.  If  we  have  any  respect  for  Moses's 
law,  in  my  belief  the  first  act  to  be  done  by  the 
nation  should  be  to  proclaim  to  these  rebels,  in  the 
words  uttered  by  this  great  law-giver,  which  he 
received  from  the  Almighty  himself  in  the  midst 
of  the  darkness  and  earthquake  of  the  mountain: 
"  Thou  shall  not  steal."  [Laughter.]  Theyare 
attempting  to  steal  your  country  and  mine;  they 
are  attempting  to  steal  your  property  and  mine; 
they  are  attempting  to  steal  your  heritage  and 
mine;  they  are  attempting  to  steal  the  heritage  of 
your  children  and  mine. 

I  have  no  doubt  you,  sir,  [Mr.  Crittenden,] 
will  agree  with  me,  whether  my  colleague  does  or 
not,  that  every  rood  of  South  Carolina  is  as  much 
a  part  of  your  native  land  and  mine  as  any  rood 
of  Kentucky  or  Ohio.  Yet  these  rebels  in  arms  are 
attempting  to  steal  it.  I  here  brand  them  as  thief  es 
who  rob  us  of  any  part,  of  our  national  heritage. 
Let  them  who  do  not  forfeit  their  right  by  crime 
enjoy  that  heritage  in  peace,  in  common  with  the 
rest  of  us.  I  ask  my  colleague  whether  he  will 
consent  that  they  shall  steal  any  portion  of  this 
common  territory  of  our  country  or  not?  The 
theory  which  he  has  advanced  in  his  remarks  of 
to-day  would  consent  to  the  theft. 

Mr.VALLANDIGHAM.  I  will  consent  that 
my  colleague  may  volunteer  to  prevent  it,  if  he 
wishes. 

Mr.  BINGHAM.  Will  my  colleague  really 
consent  that  1  may  volunteer?     [Laughter.] 

Mr.VALLANDIGHAM.  Yes,  sir.  My  col- 
league and  myself  will  be  in  the  same  category, 
at  leisure  after  the  4th  of  March,  and  perhaps  we 
may  volunteer  together. 

Mr.  BINGHAM.  I  take  courage  from  that.for 
the  inference  to  be  drawn,  both  from  the  spoken 
arguments  of  my  colleague  and  his  official  conduct 
in  this  House,  is  that  he  would  permit  nobody  to 
volunteer.     [Applause  in  the  gallery.] 

Mr.  VALLAND1GHAM.  Let  me  say  to  my 
colleague 

Mr.  BINGHAM.  I  cannot  yield  the  floor. 
The  gentleman  would  disband  your  Army,  with- 
hold all  supplies,  and  permit  me  alone  to  volunteer 
against  all  these  rebels  in  arms.  That  is  magna- 
nimity. Talk  about  volunteering,  sneeringly, 
when  you,  who  have  sworn  to  support  the  Con- 
stitution of  the  United  States,  stand  by  and  see  it 
torn  and  rentin  tatters,  and  deny  the  right  to  main- 
tain it  by  rrms.  When  violent  hands  are  laid 
upon  the  old  flag  of  the  Union,  stained,  as  it  is,  all 
over  with  the  blood  of  its  defenders,  shed  by  their 
assassins  and  murderers,  you  deny  the  right  to 
uphold  it,  and  refuse  to  vote  supplies  to  your  cit- 
izen soldiery,  who  peril  all  things  earthly  for  the 
majesty  of  the  law  and  in  defense  of  their  own 
institutions.  You  talk  about  volunteering!  [Ap- 
plause in  the  galleries.] 

The  SPEAKER.  The  Chair  will  order  the 
galleries  cleared  if  this  disturbance  is  persisted  in. 

Mr.  BINGHAM.  One  other  remark  upon  this 
subject  of  volunteering.  My  colleague  volunteers 
to  speak  for  the  great  and  free  Northwest,  the 
offspring  of  that  New  England  which  he  has  de- 
nounced here  to-day.  Where  did  the  founders  of 
those  free  Common  wealths  of  the  North  west  Jearn 
how  so  wisely  and  so  justly  to  mold  the  institu- 
tions of  States?  in  that  denounced  New  England, 
among  the  hills  of  which  they  were  cradled. 
They  carried  the  great  lesson  ofwisdom  with  them, 
those  children  of  the  Pilgrim  fathers,  who  fol- 
lowed the  setting  sun  as  he  walked  in  his  Maker's 
steps  of  fire.  The  first  act  of  those  pioneers  of 
western  civilization  was  to  rciinact  in  the  light  of 
New  England's  example,  as  the  primal  law  of 
their  free  Commonwealths,  that  all  men  should  be 
free,  and  that  no  man  within  their  limits  should 
be  wrongfully  robbed  cither  of  his  liberty  or  of 
the  products  of  hisown  toil.  And  now,  in  the  pres- 
ence of  the  Representatives  of  these  free  Common- 
wealths of  the  West,  my  colleague  volunteers  to 
■peak  for  them  all,  and  tells  us  and  tells  this  coun- 


try and  the  world  that  in  the  event  of  the  triumph  of 
these  rebels  and  the  dismemberment  of  the  Union, 
all  of  which  he  predicts  and  attempts  to  secure  by 
refusing  to  vote  supplies  of  cither  men  or  money 
in  the  cause  of  the  Union,  and  by  declaring  and 
advising  that  your  Army  be  disbanded,  the  free 
Northwest  will  bind  herself  to  that  body  of  sin 
and  death — the  rebel  South.  The  gentleman  ar- 
gues and  declares  that  in  the  event  of  disunion, 
the  free  States  of  the  Northwest,  forgetful  of  all 
that  is  brilliant  in  their  past  history,  will  volun- 
tarily, for  the  sake  only  of  filthy  lucer,  bind  them- 
selves to  those  southern  traitors  against  civil  and 
religious  liberty  in  this  and  all  lands. 

I  want  to  know,  again,  by  what  authority  he 
says  that?  I  stand  here  to  tell  him  that  he  slan- 
ders the  free  West.  He  says  interest  will  do  it. 
Pray  why?  He  says  that  all  the  grain  of  that 
mighty  region  must  find  its  outlet  through  the 
Mississippi  into  the  Gulf  of  Mexico,  and  that  in- 
terest will  therefore  bind  the  Northwest  to  the 
southern  rebel  States.  Is  the  free  Northwest  to 
cast  in  her  destiny,  in  the  event  of  disunion,  with 
assassins  and  murderers  for  the  sake  of  gain? 
God  forbid  !  Her  people  to-day  give  the  lie  to  the 
prophecy,  and  prove  that  it  is  false.  How  many 
bushels  of  her  grain  have  found  their  market 
through  the  channels  of  the  lower  Mississippi, 
pray,  since  this  rebellion  began  ?  Not  one.  How 
many  pounds  of  her  beef  and  pork  have  found 
their  way  to  market  through  the  channel  of  the 
lower  Mississippi  river  since  this  rebellion  began  ? 
Not  one.  Yet,  according  to  the  logic  of  the  gen- 
tleman, the  great  North  west  is  so  craven,  so  deeply 
imbued  with  the  mercenary  spirit  of  Judas,  that 
she  would  sell  herself  out  to  the  rebels  of  Lou- 
isiana and  Mississippi  for  the  sake  of  a  market 
for  her  products.  Let  the  conduct  of  the  North- 
west answer  the  slander.  If  she  had  sought  her 
gain  simply,  if  she  had  looked  only  to  profitable 
returns  for  the  products  of  her  fields,  to  the  pros- 
perity of  her  great  industrial  interests  alone,  ac- 
cording to  the  logic  of  the  gentleman,  she  would 
long  ago  have  struck  hands  with  the  rebels,  in- 
stead of  sending  out,  as  she  has  sent  out,  half  a 
million  of  the  bravest  and  noblest  of  her  sons, 
who  have,  in  this  war,  upheld  your  banner  with 
a  strong  arm  upon  every  field  of  conflict  west  of 
the  Alleghanies,  and  in  the  East  as  well.  If  she 
had  looked  only  to  he>r  pecuniary  interest,  would 
she  thus  profusely  have  cast  the  jewels  of  her  life, 
the  coinage  of  her  heart,  into  your  treasury? 

Why,  sir,  the  gentleman  is  deluding  himself 
with  a  wild  dream.  He  seems  to  fancy  that  his 
project  for  disunion,  to  which  I  before  referred, 
will  be  acceptable  to  the  West.  I  suppose  that 
he  believes  it.  1  wondered  before  what  possessed 
my  colleague  that  he  should  introduce  such  a  prop- 
osition. We  now  have  a  clue  to  it.  First  he  asks, 
by  amending  the  Constitution,  so  as  to  legalize 
rebellion  in  the  South,  and  enable  the  rebel  States 
in  arms  by  agreement  only  among  themselves  to 
secede  each  from  the  Union,  and  then,  by  appealing 
to  the  cupidity  and  the  avarice  of  the  free  West, 
he  hopes  to  induce  them  to  fall  into  the  southern 
rebel  section  by  an  act  of  constitutional  secession, 
effected  only  by  the  consent,  of"  the  section  of  the 
West."  Out,  sir,  upon  all  such  incipient  treason. 

The  SPEAKER.  The  gentleman's  hour  has 
expired. 

Mr.  WRIGHT  obtained  the  floor. 

Mr.  BINGHAM.  I  desire  to  say  a  few  words 
more. 

Mr.  WRIGHT.  1  will  yield  to  the  gentleman 
if  it  is  not  taken  out  of  my  time. 

The  SPEAKER.  The  gentleman  will  be  al- 
lowed to  proceed  if  there  be  no  objection. 

Mr.  WRIGHT.  How  much  time  does  the 
gentleman  want  ? 

Mr.  BINGHAM.  About  fifteen  minutes — the 
same  extension  of  time  that  was  allowed  to  my 
colleague. 

There  was  no  objection,  and  the  extension  of 
time  was  granted  accordingly. 

Mr.  BINGHAM.  Now, 'sir,  one  word  more, 
and  then  1  believe  I  have  done  with  my  reply  to 
the  remarkable  speech  of  my  colleague.  He  said 
that  you  cannot  maintain  this  Union, orthe  author- 
ity of  this  Government,  by  force  of  arms;  that  you 
must  do  it  by  compromise;  and  he  undertakes  to 
make  this  good  by  reference  to  some  carefully 
considered  references  to  history.  There  is  one 
fact  in  the  history  of  the  world  which  he  has  over- 
looked, and  that  is  this  great  fact,  that  there  is  not 


318 


THE  CONGRESSIONAL  GLOBE. 


January  14, 


a  single  well  authenticated  instance  upon  record 
of  a  great  Government,  assailed  by  internal  dis- 
sensions and  armed  rebellion,  that  submitted  and 
surrendered  to  the  rebellion  and  survived— not 
one.  Yet  the  gentleman  would  have  us,  in  the 
light  of  that  great  fact  and  warning  of  history,  to 
lay  down  our  arms,  disband  our  armies,  submit 
to  the  rebellion  for  the  time  being,  and  undertake 
to  settle  this  great  controversy  afterward  in  favor 
of  republican  institutions  by  compromise  !  If  that 
could  be  thus  accomplished,  and  the  integrity  of 
the  Constitution  maintained,  I  am  not  free  to  say 
that  I  would  wholly  disregard  the  gentleman's 
suggestion;  but,  sir,  I  ask  any  man  to  point  me 
to  a  single  instance  of  well  authenticated  history 
where  a  Government,  assailed  by  armed  rebellion, 
submitted  to  the  rebels  in  arms,  and  survived  it. 
No  Government  can  survive  a  base  surrender  of 
its  own  authority  to  armed  rebels.  The  rebels  in 
that  event  become  the  Government. 

Mr.  Speaker,  1  know  the  effect  of  such  an  ap- 
peal to  the  people  of  the  country.  I  know  that 
the  good  people  of  this  land,  who  have  given  the 
first-born  of  their  homes  for  the  defense  of  the 
Union  and  the  Constitution  and  the  suppression 
of  the  rebellion,  love  their  noble  sons  and  cherish 
them  as  they  do  the  apple  of  their  eye.  I  know 
that  after  their  day's  work  is  done,  in  the  quiet 
twilight  of  the  evening  they  mourn  over  their 
absence  and  the  broken  circle  of  their  homes. 
Hence  it  is  that  I  would  answer  the  suggestion  of 
my  colleague,  lest  it  may  have  some  weight  with 
the  fathers  and  the  mothers  of  the  land  in  induc- 
ing them  to  call  back  their  sons  from  this  holy 
war,  and  thereby  permit  the  Union  and  the  Con- 
stitution to  fall  and  be  forever  lost  to  human  vis- 
ion. I  beg  them  to  remember  that  though  by  dis- 
banding your  Army  they  may  for  the  moment 
•make  whole  again  the  golden  circle  of  their  homes, 
tiiey  may  thereby  lose  to  themselves  and  their 
children  a  country.  I  ask  them  to  remember 
lhat  beautiful  utterance,  than  which  none  more 
beautiful  ever  fell  from  human  lips,  of  one  of  the 
dying  fathers  of  the  Republic,  ."  I  commit  my 
spirit  to  God  and  my  daughter  to  my  country." 
How  could  he,  how  could  any  man,  die  in  peace 
leaving  his  child  without  a  country  and  a  Gov- 
ernment to  shelter  and  protect  it  when  he  was 
gone? 

No,  sir,  there  is  something  more  important  to  be 
considered  here  to-day  than  the  question  whether 
this  life  or  that  life,  even  though  it  be  the  noblest 
and  the  most  promising  in  the  land,  shall  survive 
this  war,  and  that  question  is,  shall  the  Republic 
live  immortal  among  the  nations,  and  cover  with 
the  aegis  of  its  protection  your  children  and  mine, 
and  all  the  children  of  this  land,  when  we  our- 
selves shall  be  no  more  upon  the  earth  :  Yes,  sir, 
the  great  question  of  to-day  is,  shall  the  Republic 
live?  Any  sacrifice  of  blood,  any  present  loss  to 
us  of  "this  intellectual  being,"  is  not  too  great 
to  be  made,  if  thereby  we  may  maintain  intact 
that  Constitution  which  our  fathers  gave  us. 

The  conflicts  of  the  Old  World  have  taught  us 
other  lessons  than  those  to  which  the  gentleman 
referred.  If  war  has  its  sacrifices  it  also  has  its 
triumphs  an9  its  compensations.  But  a  few  years 
ago  all  Europe  shook  beneath  the  conflict  of  arms 
between  Russia  and  France  and  England,  to  de- 
termine the  question  whether  a  weak  and  feeble 
State  should  be  absorbed  by  that  great  Power  of 
the  North.  By  that  conflict  of  arms  there  was  a 
terrible  sacrifice  of  life.  Was. that  all  ?  Not  at  all. 
It  presented  among  other  things — and  I  may  be 
pardoned  for  mentioning  it  here — one  of  the  sub- 
limest  and  most  beautiful  manifestations  of  wo- 
man in  the  day  of  peril  and  of  calamity  and  sac- 
rifice, of  suffering  and  of  death,  that  the  world  has 
ever  seen  since  Mary  watched  her  sinless  child  in 
the  manger.  Go  follow  Florence  Nightingale  as 
she  walked  beneath  the  frowning  walls  of  Sebas- 
topol,  by  her  gentle  charities  soothing  the  suffer- 
ing, and  by  her  divine  words  cheering  the  dying; 
illustrating  to  all  by  her  beautiful  life  and  her  he- 
roic sacrifice  the  significance  of  that  new  revela- 
tion, "  the  pure  in  heart  shall  see  God." 

And  yet,  sir,  in  that  day  the  question  was  asked 
by  the  men  on  'Change  in  England,  what  have 
we  gained  by  the  war?  If  they  had  asked,  what 
has  not  England  alone  but  the  whole  world  gained 
by  the  war?  they  might  have  been  answered  this, 
at  least:  the  Crescent  has  given  place  to  the  Cross; 
the  Koran  to  the  New  Testament  in  the  streets  of 
Constantinople.     For  uu  answer  to  the  question, 


what  has  England  gained  by  the  war  ?  one  of  her 
most  gifted  sons  said: 

"Ask  their  witness  to  whom  the  war  has  changed  the 
aspect  of  the  earth  and  the  imagery  of  heaven,  whose  hopes 
it  has  cut  off  like  a  spider's  web,  whose  treasure  it  has 
placed,  in  a  moment,  under  the  seals  of  clay — those  who 
can  never  more  see  the  sun  rise  nor  watch  the  climbing 
light  gild  the  eastern  clouds,  without  thinking  what  graves 
it  has  gilded,  first,  far  down  behind  the  dark  earth-line— 
who  nevermore  shall  see  the  crocus  bloom  in  spring  with- 
out thinking  what  dust  it  is  that  feeds  the  wild  flowers  of 
Balaklava.  Ask  their  witness,  and  see  if  they  will  not  re- 
ply that  it  is  well  with  them  and  with  theirs ;  that  they 
would  have  it  no  otherwise,  would  not,  if"  they  might,  re- 
ceive back  their  gifts  of  love  and  life,  nor  take  again  the 
purple  of  their  blood  out  of  the  cross  on  the  breastplate  of 
England." 

May  like  answer  be  given  when  this  war  is 
ended.  » 

Mr.  WRIGHT.  Mr.  Speaker,  I  would  not 
have  participated  in  the  discussion  of  my  resolu- 
tions to-day,  my  health  is  so  feeble,  but  fearing 
that  I  will  not  have  another  opportunity  of  pre- 
senting my  views  and  opinions  which  I  have  at- 
tempted partially  to  embody  in  the  pending  prop- 
ositions, I  feel  constrained  to  claim  the  consider- 
ation of  the  House  at  this  time.  I  cannot  agree, 
sir,  with  some  of  the  views  just  advanced  by  the 
gentleman  from  Ohio,  [Mr.  Vallandigham,]  al- 
though as  to  most  of  his  argument  I  have  no  hes- 
itation in  saying  I  agree  with  him.  I  differ  with 
him  in  respect  to  the  continuance  of  this  war. 

I  am,  Mr.  Speaker,  a  peace  man,  but  I  am  not 
a  peace  man  if  that  peace  is  to  be  established  upon 
the  dismembered  fragments  of  a  broken  and  de- 
stroyed Union.  I  am  a  peace  man,  if  peace  can 
be  obtained  with  rebels  who  are  striking  at  the 
vitals  of  the  Republic,  upon  terms  that  shall  be 
alike  honorable  to  the  patriotism  and  courage  of 
the  North.  While  I  am  a  peace  man,  I  am  no 
coward,  and  while  I*may  desire  peace  I  shrink 
from  no  responsibility.  I  would  even  put  myself, 
as  a  Representative  from  the  North,  in  a  position 
of  absolute  humiliation  if  peace  could  be  the  re- 
sult of  it;  I  will  even  let  myself  down  and  kiss  the 
sword  in  the  hands  of  that  arch  traitor  in  Rich- 
mond, dripping  with  the  blood  of  my  own  loins, 
if  I  could  obtain  peace  upon  honorable  terms  to 
my  country. 

But  as  my  resolutions  say,  while  the  rebellion 
stands  in  a  menacing  attitude,  and  while  their 
guns  are  directed  upon  your  very  capital  itself, 
and  while  they  themselves  say  they  will  make  no 
terms  with  us,  I  am  not  a  peace  man,  because 
under  those  circumstances  I  could  not  be  a  peace 
man  and  preserve  my  own  honor,  and  my  own 
country. 

The  gentleman  from  Ohio  [Mr.  Vallandig- 
ham] said  he  would  have  the  war  stopped,  and 
that  he  was  opposed  to  it.  What  does  the  gentle- 
man from  Ohio  anticipate  by  the  cessation,  upon 
our  part,  of  hostilities?  Does  he  suppose  that 
terms  can  be  obtained  from  these  men  who  are  in 
rebellion,  if  the  North  says  we  will  grant  an  arm- 
istice? Why,  sir,  there  can  be  nothing  which 
could  be  more  cheering  or  more  satisfactory  to 
these  men  who  lead  and  conduct  this  rebellion, 
than  to  have  the  North  say  that  this  war  shall 
stop  where  it  is,  and  let  them  have  that  republic 
which  they  have  been  striving  for  during  the  last 
two  years.  Had  the  doctrine  of  the  gentleman 
from  Ohio  prevailed  one  year  ago,  the  members 
of  this  House  of  Representatives  would  not  have 
been  in  session  here  to-day.  Had  the  let-alone 
policy  which  he  proclaimed  here  in  opposition 
to  the  war  been  the  marked  policy  of  the  coun- 
try within  the  last  year,  we  should  not  now  have 
the  beggarly  privilege  of  occupying  seats  in  the 
American  Congress  to-day,  but,  instead,  we  would 
have  had  the  chief  traitor,  and  his  cohorts  and  co- 
adjutors,occupying  this  Hallinstead  of  ourselves. 

We  of  the  North  did  not  bring  this  war  and 
desolation  upon  the  country.  We  had  no  hand  in 
it.  When  my  honorable  friend  from  Kentucky 
on  my  right  [Mr.  Crittenden]  presented  his  res- 
olutions last  July  a  year  ago  and  we  adopted  them, 
we  declared,  with  but  two  dissenting  voices,  that 
this  was  a  war  for  the  restoration  of  the  Govern- 
ment,and  we  meant  to  fight  it  out — it  may  become 
a  war  of  extermination  before  it  is  ended — that  it 
was  immediately  forced  upon  us  by  the  seceding 
States.  We  of  the  North  were  not  the  first  who 
made  an  appeal  to  arms  for  the  disposition  and  set- 
tlementof  civil  and  private  rights.  Rebellion  it  was 
that  first  fired  its  guns  into  the  American  flag;  re- 
bellion it  was  that  first  drove  those  States  from  the 


American  Union  and  inaugurated  the  reign  of  ter- 
ror; rebellion  it  was  lhat  raised  the  standard  of 
opposition,  and  sent  her  piratical  ships  upon  fhe 
seas  to  plunder  our  commerce.  And"  were  we  to 
fold  our  arms  at  these  gross  outrages,  and  sit  down 
crying  "  peace,"  "  let  the  war  stop?"  Had  not 
we  had  manliness  enough  to  raise  our  voices 
against  it,  and  our  arms  to  protect  ourselves  and 
our  children,  and  had  we  pursued  this  kind  of 
peace  policy  a  year  ago,  I  again  repeat,  we  sho.uld 
not  have  the  beggarly  privilege  of  occupying  seats 
in  the  Capitol  of  the  nation. 

And  now  that  the  war  has  been  protracted  for 
the  period  of  two  years,  are  we  to  be  met  again 
by  the  same  argument — that  we  must  lay  down 
our  arms  ?  No,  while  God  gives  us  the  power  to 
maintain  our  position,  while  we  have  the  force 
and  the  vigor,  let  us  fight  like  men,  because  it  has 
got  to  come  to  the  question  of  extermination.  The 
day  of  such  a  peace  has  passed  by,  and  passed  by 
forever.  These  great  wrongs  which  have  been 
perpetrated  upon  the  part  of  the  rebellious  States, 
we  can  hardly  realize;  we  can  hardly  contem- 
plate. They  have  been  the  direct  and  immediate 
cause  of  the  sacrifice  of  three  hundred  thousand 
of  the  loyal  youth  of  the  country.  Their  bones, 
if  they  could  all  be  collected  together  in  one  grand 
mass,  would  form  a  mausoleum  greater  than'the 
pyramids  of  Egypt.  There  is  not  an  inch  of  soil 
between  the  Chesapeake  and  the  Rocky  mount- 
ains which  has  not  been  saturated  with  the  blood 
of  our  brethren  and  children.  They  have  demor- 
alized our  people,  almost  destroyed  our  national 
character,  and  now  say,  in  the  language  of  Solo- 
mon, "  bring  the  sword,  and  the  child  shall  be  di- 
vided;" and  some  here  say,  "  so  be  it."  There 
is  one  here  that  never  will  say  it — never,  while 
God  permits  him  to  breathe,  will  he  say  it. 

Do  the  rebels  sue  for  peace  ?  No.  Let  mc  read 
you  an  extract  or  two  to  show  what  these  people 
are  saying  and  doing.  On  the  26th  of  last  Decem- 
ber Jefferson  Davis  delivered  a  speech  at  Jackson, 
before  the  Legislature  of  Mississippi,  in  which  he 
says,  among  other  things,  "  from  the  Northwest 
we  look  for  the  first  gleam  of  peace."  What  kind 
of  a  peace  does  Jefferson  Davis  contemplate  from 
the  Northwest?  God  grant  it  may  not  be  a  peace 
establishing  a  line  of  defense  and  offense  between 
the  East  and  the  middle  States.  I  have  heard  that 
suggested,  but  it  is  too  monstrous  to  believe. 

I  have  too  good  an  opinion  of  the  virtue  and 
intelligence  and  patriotism  of  the  people  of  the 
Northwest  to  entertain,  for  a  moment,  the  idea 
that  they  would  join  hands  with  the  miserable 
men  engaged  in  their  country's  ruin,  for  any  com- 
promise or  arrangement  by  which  the  Union  is  to 
be  dismembered.  I  discard  it  as  a  vile  imputa- 
tion. 

After  a  complimentary  allusion  to  Mississippi 
and  her  soldiers,  Davis  spoke  of  his  love  for  the 
old  Union.  Now  mark  what  this  renegade  and 
rebel  says  of  you  Representatives,  as  reported  in 
the  Jackson  Mississippian: 

'■'  He  alluded  to  it,  however,  as  a  matter  of  regret  that  the 
best  affections  of  his  heart  should  have  been  bestowed  upon  I 
an  object  so  unworthy — that  he  should  have  loved  so  long 
a  Government  which  was  rotten  to  its  very  core.  He  had 
predicted  from  the  beginning  a  fierce  war,  though  it  had  as- 
sumed more  gigantic  proportions  than  he  had  calculated 
upon.  He  had  predicted  war,  not  because  our  right  to  se- 
cede was  not  an  undoubted  one,  and  clearly  defined  in  the 
spirit  of  that  declaration  which  rests  the  right  to  govern 
upon  the  consent  of  the  governed;  but  the  wickedness  of 
the  North  would  entail  war  upon  the  country.  The  present 
war,  waged  against  the  rights  of  a  free  people,  was  unjust, 
and  the  fruit  of  the  evil  passions  of  the  North.  In  the 
progress  of  the  war  these  evil  passions  have  been  brought 
out  and  developed  ;  and  so  far  from  reuniting  with  such  a 
people — a  people  whose  ancestors  Cromwell  had  gathered 
from  the  bogs  and  fens  of  Ireland  and  Scotland — the  Pres- 
ident was  emphatic  In  his  declaration  that  under  no  cir- 
cumstances would  ho  consent  to  reunion." 

Here  you  have  the  head  of  this  bogus  confed- 
eracy laying  out  the  line  of  policy.  With  those 
men  from  the  bogs  and  fens  of  Ireland  and  Scot- 
land, he  never  would  consent  to  reunion.  But  he 
casts  his  eye  over  the  great  Northwest  and  enter- 
tains the  hope  that  there  he  shall  first  see  the  sun 
of  his  righteousness  arise.  The  men  from  the 
district  1  have  the  honor  to  represent  in  the  Con- 
gress of  the  United  States,  who  have  migrated 
from  the  bogs  and  fens  of  Ireland  arid  Scotland, 
are  as  much  superior  in  loyalty  and  patriotism  to 
that  man  Jeff  Davis,  as  the  religion  of  Christ 
is  above  the  religion  of  Satan;  and  ten  thousand 
times  sooner  would  1  trust  the  defense  of  free  prin- 
ciples and  human  liberty  to  the  hands  of  those 
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men  from  the  fens  and  bogs  of  Ireland  and  Scot- 
land than  to  Jefferson  Davis  and  his  treasonable 
associates.  He  will  entertain  no  terms  of  reunion, 
and  yet  the  gentleman  from  Ohio  says  the  war 
must  be  stopped,  that  we  must  have  peace,  and 
that  we  must  reunite. 

Reunite  with  whom  ?  Reunite  with  Davis  and 
his  coadjutors,  who  say  they  never  will  consent 
to  it?  Let  me  go  a  step  further  with  regard  to 
this  southern  feeling,  i  hold  in  my  hand  resolu- 
tions adopted  by  the  Legislature  of  North  Caro- 
lina. I  will  not  read  the  whole  of  them.  When 
the  Legislature  of  North  Carolina  assembled  on 
the  2d  of  December,  1862,  these  resolutions, 
among  others,  were  unanimously  adopted: 

"  Resole ed,  That  the  confederate  States  have  the  means 
and  the  will  to  sustain  anil  perpetuate  the  Government  they 
have  established,  and  to  that  end  North  Carolina  is  determ- 
ined to  contribute  all  of  her  power  and  resources. 

"  Resoleed,  That  the  separation  between  the  confederate 
States  and  the  United  States  is  final,  and  that  the  people 
of  North  Carolina  will  never  consent  to  reunion  at  any  time 
or  upon  any  terms." 

That  is  the  unanimous  declaration  of  the  Le- 
gislature of  North  Carolina,  that  at  no  time  and 
upon  no  terms  will  they  reunite  with  us.  Let 
me  refer  you,  in  the  same  connection,  to  a  letter 
written  on  the  8th  of  December,  1862,  by  John 
Letcher,  Governor  of  the  State  of  Virginia.  It 
seems  that  he  had  been  charged  with  correspond- 
ence with  Fernando  Wood,  of  the  city  of  New 
York.  It,  was  asserted  that  Fernando  Wood  had 
been  making  advances  to  John  Letcher,  the  Gov- 
ernor of  Virginia,  for  the  purpose  of  peace  and  a 
reconstruction  of  the  Union.  That  charge  was 
made  against  Governor  Letcher,  and  he  came  out 
with  a  letter  denying  it.  I  will  read  only  a  part 
of  his  letter: 

"  It  cannot  be  that  the  people  of  the  confederate  States 
can  again  entertain  a  feeling  of  affection  and  respect  for 
the  Government  of  the  United  States.  We  have,  therefore, 
separated  from  them  ;  and  now  let  it  be  understood  that  the 
separation  is  and  ought  to  be  final  and  irrevocable;  that 
Virginia  '  will  under  no  circumstances  entertain  any  prop- 
osition from  any  quarter  which  may  have  for  its  object  a 
restoration  or  reconstruction  of  the  late  Union,  on  any 
terms  or  conditions  whatever.'  " 

That  is  the  sentiment  of  Virginia,  expressed 
through  her  Governor.  I  have  also  read  to  you 
a  quotation  from  a  speech  of  Jefferson  Davis, 
president  of  the  southern  confederacy.  1  have 
given  you  the  joint  resolutions  of  the  Legislature 
of  North  Carolina,  which  passed  unanimously, 
in  which  they  say  that  they  will  have  nothing  to 
do  with  us,  and  that  on  no  terms  will  they  recon- 
struct the  Government;  and  yet  we  have  gentle- 
men talking  peace  all  over  this  land!  Peace! 
Peace  upon  what  terms? 

Mr.  VALLANDIGHAM.  1  will  answer  the 
gentleman,  as  I  would  have  done  if  I  had  been  al- 
lowed to  conclude  what  I  desired  to  say.  What 
has  produced  and  indicated  the  great  reaction  in 
northern  and  western  sentiment?  The  ballot-box. 
The  ballot-box  is  a  weapon  in  the  hands  of'men 
in  the  South  yet,  as  potent  and  just  as  secure;  and 
through  the  agency  of  that  ballot-box,  after  some 
time, when  passion  has  cooled  and  reason  resumed 
its  sway,  I  expect  to  see  a  return  of  Union  senti- 
ment indicated,  and  whosoever  in  the  so-called 
confederate  government  or  in  the  State  govern- 
ments stands  in  the  way  will  be  superseded  by 
other  men,  just  as  those  who  would  have  waged 
this  war  upon  a  particular  line  of  policy  have  been 
superseded  through  the  ballot-box  in  the  North 
and  West. 

Mr.  WRIGHT.  I  cannot  conceive  by  what 
principle  of  reasoning  the  gentleman  can  satisfy 
himself  that  such  a  result  could  possibly,  under 
any  circumstances,  be  attained. 

Mr.VALLANDlGHAM.  History  and  human 
nature. 

Mr.  DAWES.  The  gentleman  from  Pennsyl- 
vania will  allow  me  to  ask  the  gentleman  from 
Ohio,  in  connection  with  his  remark  that  he  ex- 
pects that  at  some  future  day  the  ballot-box  will 
work  a  revolution  in  the  South,  whether  he  pro- 
poses that  we  shall  lay  down  our  arms  now  and 
wait  for  that  revolution  ? 

Mr.  VALLANDIGHAM.  I  do  not  propose 
to  lay  down  tin y  anus  at  ail.  1  said  that  long  since. 
The  laying  down  of  arms  must  be  a  matter  of 
common  consent.  ButI  would,  if  I  had  the  power, 
reduce  both  armies  down  to  a  fair  and  reasonable 

fence  establishment  just  as  speedily  as  possible, 
Laughter  on  the  Republican  Bide  of  the  House.) 
The  people  of  the  Northwest  and  South  can  bring 
about  reunion  through  the  instrumentality  of  the 


ballot-box,  the  freeman's  weapon.  You  said  it 
could  only  be.done  by  fighting.  You  have  tried 
that  for  twenty  months,  and  let  history  answer 
with  what  results. 

Mr.  DAWES  again  sought  the  floor. 

Mr.  WRIGHT.  No,  sir,  I  cannot  yield  any 
further.  What  the  gentleman  from  Ohio  has  just 
uttered  surprises  me  more  than  anything  he  said 
while  he  occupied  the  floor  previously.  The  idea 
of  laying  down  our  arms  and  permitting  the  time 
of  our  drafted  and  enlisted  men  to  expire,  and  a 
sufficient  period  to  elapse  to  leave  us  without  an 
army,  is,  in  my  opinion,  a  most  monstrous  prop- 
osition. Nor  do  I  believe  that  if  we  were  even  to 
send  a  committee  from  this  House,  or  a  joint 
committee  of  the  two  Houses,  to  wait  upon  Jeff 
Davis,  such  a  committee  would  even  be  received 
and  entertained  by  him.  I  understand  that  the 
Legislature  of  New  Jersey  has  been  making  an 
attempt  of  this  kind,  and  that  their  agents  were 
not  even  received  by  the  officials  in  the  city  of 
Richmond.  I  have  seen  such  a  statement  in  the 
newspapers,  and  give  it  for  what  it  is  worth. 

Mr.  PERRY.  There  is  not  one  word  of  truth 
in  the  assertion  the  gentleman  has  made. 

Mr.  WRIGHT.  I  am  very  glad  to  hear  that 
it  is  not  true,  for  I  have  a  better  opinion  of  that 
State,  being  half  a  Jerseyman  myself. 

Mr.  PERRY.  Perhaps  North  Carolina  could 
do  precisely  what  members  upon  this  floor  have 
done.  On  the  22d  of  July  last  they  passed  a  res- 
olution, and  what  have  they  done  since?  Perhaps 
North  Carolina  will  do  the  same. 

Mr.  WRIGHT.  I  am  very  glad  to  hear  the 
member  from  New  Jersey  repudiate  the  idea  that 
any  peace  committee  has  been  appointed  in  that 
State  and  sent  South  for  the  purpose  of  entertain- 
ing terms  for  a  restoration  of  the  Government. 
They  have  sustained  their  character  as  patriotic 
men.  There  is  no  man,  I  will  venture  to  say,  I 
do  not  care  what  may  be  his  complexion  in  poli- 
tics— he  may  be  as  black  as  he  pleases  upon  the 
extreme  radical  side,  or  he  maybe  as  deeply  im- 
bued with  secession  sympathies  as  any  man  you 
can  find  upon  the  Democratic  side — there  is  no 
man  who  does  not  desire  peace;  not  peace  upon 
dishonorable  terms,  not  peace  that  would  destroy 
our  great  Government,  not  peace  that  would  lay 
us  in  an  humble  attitude  at  the  feet  of  traitors; 
but  peace  that  shall  make  liberty  live,  peace  that 
shall  establish  the  eternal  principles  handed  down 
to  us  by  our  fathers,  the  peace  of  Washington, 
the  peace  of  Lafayette,  whose  images  decorate  the 
walls  of  this  House;  a  peace  upon  principles  that 
will  not  defame  the  character  of 'these  men,  is  that 
I  would  see  established  in  this  country;  not  peace 
upon  the  principles  that  emanate  from  the  hot- 
beds of  treason  in  the  South  or  secession  in  the 
North.  [Suppressed  applause.]  That  is  the  kind 
of  peace  that  I  want  to  see  established.  Neither 
do  I  want  to  see  any  efforts  made  that  shall  at- 
tempt to  thwart  or  endanger  the  success  of  this 
principle. 

The  gentleman  from  Ohio  [Mr.  Vallandig- 
ham]  has  alluded  to  the  result  of  the  late  elections 
as  though  that  established  a  peace  policy.  I  as- 
sure the  gentleman,  if  lie  entertains  that  idea,  that 
never  was  mortal  man  more  mistaken  on  earth. 
The  great  change  in  public  opinion  as  evidenced 
in  these  elections  results,  in  my  opinion,  from  a 
want  of  confidence  in  the  manner  in  which  the 
war  has  been  conducted,  and  the  blunders  of  the 
Administration.  The  people  of  this  country  have 
not  abandoned  the  idea  of  saving  their  country,  but 
they  have  adopted  the  idea  of  changing  their  rulers. 
There  has  been  no  victory,  so  far  as  I  understand 
it,  in  the  State  of  Pennsylvania,  that  has  been 
achieved  upon  a  principle  hostile  to  the  mainte- 
nance of  the  Government  by  a  vigorous  prosecution 
of  the  war.  I  learn  by  all  the  speeches  made  by 
Mr.  Seymour,  of  New  York,  both  before  and  since 
his  election,  that  he  speaks  unqualifiedly  in  favor 
of  a  vigorous  prosecution  of  the  war.  I  do  not 
believe  that  any  man  could  maintain  a  political 
position  in  Pennsylvania  for  a  day  who  would 
declare  himself  in  favor  of  peace  on  any  terms, 
whether  with  the  Govcrnmentbroken,or  with  the 
Government  supreme.  No,  sir;  the  change  of 
principles  as  evinced  by  the  late  elections  has  been 

caused  by  the  unfortunate  failure  in  the  conduct 

of  the  war;  because  never  was  a  war  BO  bung- 
lingly  managed,  from  the  time  of  Alexander  the 
Great  down  to  the  time  of  the  great  Napoleon. 
Ati  to  who  is  to  blame,  it  is  no  part  of  the  pur- 


pose of  my  resolutions  to  declare.  I  do  not  stand 
here  for  crimination  or  recrimination.  Perhaps 
the  evil  was  in  the  removal  of  McClellan;  perhaps 
the  Administration  may  have  been  wrong  in  a 
thousand  other  things.  But  because  there  have 
begn  blunders  committed  in  the  management  of 
the  war,  are  we  to  stand  up  and  publicly  abandon 
our  country  and  liberty?  Great  God  !  is  it  to  be 
supposed  that  because  a  campaign  has  not  come 
up  to  the  public  expectation,  we  are  therefore  to 
lay  down  our  arms,  and  sue  for  peace  at  the  foot 
of  treason  and  traitors  ?  Not  at  all,  Mr.  Speaker. 
Does  it  follow,  even,  that  because  Abraham  Lin- 
coln, the  Presidentof  the  United  States,  has  issued 
a  proclamation  emancipating  slaves,  therefore  we, 
as  the  Democratic  party,  are  to  abandon  our  coun- 
try, are  to  go  in  for  peace,  and  allow  the  Republic 
to  be  rent  asunder?  Not  at  all,  sir.  We  must 
have  time  to  change  all  of  these  matters.  The 
fact  that  certain  men  have  triumphed  at  the  re- 
cent elections,  from  their  silence  and  a  refusal 
to  make  their  views  public,  furnishes  no  ground 
for  believing  that  the  people  favor  the  abandon- 
ment of  the  war  and  of  its  great  feature,  the  pres- 
ervation and  salvation  of  the  country.  Politicians 
who  indulge  in  this  idea  will  soon 'find  themselves 
at  fault;  a  storm  is  ahead.  Gentlemen  who  en- 
tertain the  idea  that  the  recent  elections  are  the 
result  of  a  peace  policy  will  find  out,  if  the  Army 
has  to  be  disbanded,  and  if  the  Government  is  to 
be  cut  in  two,  what  their  responsibility  will  be  to 
the  people  of  the  country;  because,  as  God  lives, 
there  shall  be  a  day  of  reckoning.  The  man  who 
is  on  the  side  of  his  country  and  on  the  side  of 
liberty  now,  his  name  and  reputation  shall  live 
forever;  and  that  man  who  says,  "  down  with 
your  arms,  and  let  the  enemy  prosper  and  take 
possession  of  your  capital,"  shall  have  a  reputa- 
tion and  memory  as  infamous  and  damnable  as 
that  of  the  Cowboys  of  the  Revolution. 

Mr.  VALLANDIGHAM.  I  say  "Amen"  to 
that. 

Mr.  WRIGHT.  The  gentleman  from  Ohio 
says  "  Amen."  God  bless  me  !  he  ought  to  have 
a  strait-jacket  on  him.     [Laughter.] 

Mr.  VALLANDIGHAM.  Will  the  gentle- 
man loan  me  the  one  he  has  been  wearing  for  the 
last  twenty  months? 

Mr.  WRIGHT.  If  the  gentleman  gets  on  the 
jacket.  I  have  been  wearing,  he  will  have  a  better 
Democratic  jacket  than  he  was  ever  wrapped  up 
in  during  his  whole  life;  and  I  am  of  the  opinion 
he  will  feel  so  comfortable  that  he  will  wonder  in 
amazement  that  he  was  ever  without  one  like  it. 

Mr.  VALLANDIGHAM.  Perhaps  the  gen- 
tleman will  have  the  kindness  to  loan  it  to  me  a 
little  while. 

Mr.  WRIGHT.  There  is  a  reckoning  in  store 
fpr  men  on  both  sides  of  this  question.  There  is 
a  record  made  up  of  the  men  who  sustain  their 
country  in  the  hour  of  its  trial.  I  grant  you  that 
the  Cowboys  of  the  Revolution  might  have  been 
very  respectable  people  if  King  George  had  but 
succeeded  in  maintaining  his  government  over  the 
colonies,  but  as  he  did  not  happen  to  be  success- 
ful the  namerof  Cowboys  and  Tories  has  become 
somewhat  disreputable.  Let  their  memory  be  a 
warning  to  those  men  now  who  in  the  dark  hour 
of  peril  and  danger  lend  their  sympathies  to  their 
country's  foe.     Let  them  profit  by  history. 

So  your  peace  men,  when  thisgreat  Government 
is  restored,  as  it  shall  be;  you  who  cry  "  peace," 
and  stay  at  home  in  the  enjoyment  of  ease  and 
luxury,  while  the  sons  and  brothers  of  loyal  men 
are  doing  battle  manfully  in  the  field  and  for  the 
great  cause  of  human  liberty,  shall  hear  a  sound 
rung  in  their  ears  from  the  voices  of  indignant  men 
as  terrible  as  that  rung  in  the  cars  of  the  Cowboys 
and  Tories  of  the  American  Revolution.  They 
need  not  think  that  by  their  crying  "  peace"  our 
Army  is  to  be  disbanded,  our  country  destroyed. 
Our  Army  went  into  the  field  for  the  express  pur- 
pose of  the  preservation  of  the  Union.  1  differ 
from  the  Executive  of  the  nation,  and  I  have  al- 
ways differed  from  the  ultra  men  of  this  House 
who  want  to  make  this  it  war  of  negro  emanci- 
pation, instead  of  a  war  for  the  restoration  of  the 
Union.  Here  was  the  grand  error — lure  arose 
half  our  troubles.  The  Army  went  into  the  field 
for  the  purpose  of  restoring  the  Government .  Its 
numbers  have  rone  bed  to  over  eight  hundred  thou- 
sand men,  larger  than  any  army  which  ancient  or 
modern  times  have  seen.  That  Army  IS  still  ill 
the  field,  and  its  destiny  is  to  preserve  the  Union 
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find  protect  the  flag;  and  it  has  the  power  and  the 
courage  to  do  so,  and  will  do  so.  [Applauseon  the 
floor  and  in  the  galleries.]  I  do  not  care  how  many 
men  there  may  be  singing  peace  anthems,  or  cry- 
ing out  at  the  North  that  blunders  have  been  com- 
mitted in  the  management  and  conduct  of  the  war. 
The  fact  that  there  have  been  blunders  does  not 
furnish  to  loyal  men  any  reason  why  they  should 
turn  their  backs  upon  the  country  and  stretch  out 
their  arms  to  embrace  its  enemies.  We  must  get 
along  with  these  blunders  the  best  way  we  can. 
We  must  appeal  to  the  ultra  Republicans  to  let  the 
negro  alone,  and  to  stand  by  the  Constitution  and 
the  Union.  Then  you  will  have  such  a  united 
power  at  the  North  as,  %vhen  brought  to  bear  and 
concentrated  against  this  rebellion,  will  putan  end 
to  it  forever. 

Mr.  Speaker,  when  I  cast  my  eyes  around  the 
galleries  of  this  House,  when  I  enter  a  church  on 
the  Sabbath  day,  or  look  around  me  in  the  hotel, 
how  glaringly  do  I  see  the  evidences  of  mourning 
there.  It  strikes  home  to  my  heart  that  there  is 
some  great  pestilence  stalking  through  the  land. 
Perhaps  out  of  every  ten  families  at  the  North 
there  are  not  three  of  them  that  have  not  upon  the 
domestic  hearth  stone  the  bloody  footprints  of 
those  infamous  men  who  areattempting  to  destroy 
the  Government.  Their  marks  are  everywhere. 
There  is  not  a  graveyard  from  this  Capitol  to 
Maine  that  does  not  show  its  monuments  of  sor- 
row and  woe;  not  a  village  that  has  not  evidences 
of  mourning  all  over  it.  And  yet  these  damna- 
ble outlaws,  who  have  attempted  to  stab  and  de- 
stroy liberty,  have  their  friends  and  sympathizers 
at  the  North.  They  are  not  "my  brothers,"  in 
the  cant  phrase  of  northern  sympathizers.  They 
are  rebels.  It  is  only  loyal  men  who  are  my 
brothers.  [Applause.]  Yes,  sir,  with  all  the 
great  wrongs  that  they  have  committed,  with  the 
sufferings  that  they  have  heaped  upon  the  nation, 
with  those  red-handed  crimes  whose  enormity 
must  make  even  humanity  blush,  these  men  have 
their  frienfls,  aiders,  and  abettors  scattered  all 
over  the  North,  and  are  held  up  as  public  mar- 
tyrs. And  we  are  asked  to  disband  our  Army 
for  their  relief  and  benefit.  On  what  principle  ? 
On  the  principle  that  if  you  only  leave  them  alone 
six  months  they  will  change  their  policy  and 
come  back  again  into  the  Union.  Leave  them 
alone!  Was  there  ever  yet  a  criminal  who  did 
not  want  to  be  let  alone? 

"  No  man  e'er  felt  the  halter  draw, 
With  good  opinion  of  the  law." 

Why,  sir,  these  men 's  necks  ache  for  the  halter. 
And  yet  we  are  told  that  they  are  innocent  men;  that 
they  have  been  persecuted.  Oh!  to  slay  our  cit- 
izens is  entirely  excusable.  They  are  openly  en- 
couraged to  decimate  the  North,  murder  our  peo- 
ple, ravage  our  seas,  destroy  the  best  Government 
that  ever  God  or  man  devised.  And  with  these 
men  we  are  to  make  peace  upon  such  terms  as 
they  may  prescribe.  I  will  make  terms  with  them, 
but  they  must  be  such  terms  as  shall  not  destroy 
my  manhood  and  my  liberty,  and,  above  all,  shall 
not  destroy  my  country.  None  other  have  they 
a  right  to  demand,  and  none  other  will  the  loyal 
men  of  the  land  ever  concede  to  them.  To  do  so 
would  be  to  commit  a  crime  as  great  as  that 
charged  on  the  enemy  of  the  Union. 

Talk  about  making  terms  with  these  men.  You 
can  make  no  terms  with  them  that  will  not  come 
within  one  or  the  other  of  these  alternatives,  and 
the  men  who  cry  "  peace"  know  it.  Great  God  ! 
is  not  this  country,  with  all  the  institutions  of 
civil  liberty  which  our  futhers  planted  upon  this 
continent,  worthy  of  every  effort  that  men  can  put 
forth  to  save  it?  If  twenty  million  men  cannot 
defend  these  institutions  against  eight  million 
rebels,  if  they  must  yield,  it  must  be  set  down 
not  to  their  weakness,  but  to  the  degeneracy  of 
the  age;  and  it  is  time  for  us  to  repent  in  sorrow 
over  our  depravity  and  our  cowardice.  Sir,  I  tell 
you  we  have  the  men,  we  have  the  money,  and 
we  have  the  loyalty  and  courage  to  accomplish 
thatend,  in  spite  of  any  cry  of  "  peace"  that  may 
come  up  to  us. 

When  "  peace"  men  ask,  can  you  hold  con- 
quered States  in  subjugation  ?  I  say  I  do  not  care 
how  you  hold  them.  I  do  not  care  what  you  do 
with  them  in  the  emergencies  of  war.  They  are 
in  rebellion  now,  and  the  only  thing  for  us  to  de- 
cide for  the  present  is,  whether  we  shall  conquer 
them  or  permit  them  to  conquer  us.  One  or  the 
other  event  is  inevitable.  When  a  thief  is  caught 


in  the  act  of  taking  your  property,  and  you  arrest 
him,  do  you  stop  to  listen  to  his  inquiry,  and  de- 
bate the  question  what  you  are  going  to  do  with 
him?  You  hurry  him  01F  to  the  magistrate,  and 
leave  him  for  the  officers  of  justice  to  dispose  of. 
It  is  not  at  this  time  a  debatable  question  what 
you  are  going  to  do  with  these  men.  They  are  in 
rebellion;  and,  as  all  rebels  ought  to  be,  they  must 
be  put  down.  We  can  put  them  down,  notwith- 
standing all  the  blunders  that  have  been  committed 
since  the  commencement  of  the  war,  and  notwith- 
standing the  obstacles  we  have  to  encounter.'  I 
know  the  people  of  the  country  are  discouraged 
with  taxation;  they  are  discouraged  by  sending 
armies  into  the  field  to  be  slaughtered  by  the  care- 
less manner  in  which  our  campaigns  have  been 
conducted.  I  know  all  these  things;  but  I  have 
my  eye  upon  a  single  object,  which  is  the  polar 
star  of  my  destiny — the  flag  of  my  country  and 
the  gorgeous  temple  of  American  liberty;  and 
|  when  I  cannot  see  and  behold  them  any  longer, 
may  God  Almighty  blot  out  its  light  forever. 

No,  Mr.  Speaker,  you  cannot  preserve  or  restore 
peace  by  yielding  to  men  who  are  fighting  to  tear 
down  this  great  temple  of  liberty.  The  spirit  that 
animates  such  conduct  cannot  be  appeased.  There 
can  be  no  peace  but  in  their  submission.  Thegen- 
tleman  fromOhio  [Mr.VALLANDiGHAM]  thismorn- 
ing  talked  of  a  dividing  line  between  the  two 
sections,  and  undertook  to  speak  for  the  great 
North  west  as  to  the  course  she  would  pursue.  The 
gentleman  could  see  in  the  East  a  dividing  line  be- 
tween the  North  and  the  South  in  the  Potomac, 
or  the  Susquehanna;  but  for  the  West  he  saw  no 
such  line  of  demarkation,  no  line  of  separation 
between  the  head  waters  of  the  Mississippi  and 
the  Gulf.  What  was  passing,  pray,  in  the  gen- 
tleman's brain?  Why  can  he  discovera  natural 
boundary  between  the  middleStatesand  the  South 
and  Northwest,  and  no  line  of  boundary  between 
the  South  and  Northwest? 

Mr.  VALLAND1GHAM.  Let  me  say  to  the 
gentleman  from  Pennsylvania  that  I  advocated  no 
such  line.  On  the  contrary,  I  sought  expressly 
to  show  that  it  could  not  be  established. 

Mr.  WRIGHT.  I  will  tell  the  gentleman  pre- 
cisely what  inference  could, in  my  judgment,  only 
be  legitimately  drawn  from  what  he  did  say. 

Mr.  VALLANDIGHAM.  I  cannot  answer 
for  the  gentleman's  inferences.  I  expressly  argued 
against  any  such  line;  and  I  beg,  if  the  gentle- 
man refers  to  what  I  said,  he  will  not  misrepre- 
sent me. 

Mr.  WRIGHT.  I  have  a  right  to  draw  my  own 
inferences;  and  it  may  be  {that  the  gentleman  can- 
not show  that  they  are  very  far  wrong  after  all. 
At  all  events,  the  gentleman  did  say  that  it  was 
impossible  to  mark  out  any  boundary  that  shall 
sever  the  Mississippi  river  in  its  course  to  the 
Gulf.  Now,  whetherit  be  the  destiny  of  the  great 
Northwest  to  unite  its  destinies  with  the  States  of 
the  lower  Mississippi,  time  alone  will  determine. 
I  should  not  be  surprised  to  find  that  there  are 
men  residing  in  the  Northwest  whoseopinionsare 
in  sympathy  with  those  of  the  South  engaged  in 
this  rebellion.  But  in  the  gentleman's  plan  for 
the  joining  of  the  Northwest  with  the  southern 
States  in  rebellion,  he  leaves  New  England,  New 
York,  and  Pennsylvania  out. 

Mr.  VALLANDIGHAM.  No,  I  want  them 
all  to  go  together. 

Mr.  WRIGHT.  Well,  I  can  tell  the  gentle- 
man he  will  not  get  Pennsylvania  into  any  such 
scheme  as  that. 

Mr.  VALLANDIGHAM.  I  suppose  the  gen- 
tleman goes  for  reunion,  does  he  not? 

Mr.  WRIGHT.  I  go  upon  the  principle  of  the 
restoration  of  all  the  materials  that  formed  this 
Union,  without  leaving  out  one  State  or  one  Ter- 
ritory. 

Mr.VALLANDIGHAM.  I  ask  thegentleman 
to  permit  me  to  say  that,  in  spite  of  repeated  cor- 
rections, the  gentleman  bases  his  argument,  all  the 
way  through,  upon  the  assumption  of  a  position  on 
my  part  against  the  whole  tenor  of  my  speech. 
I  am  for  the  reunion  of  all  these  States,  and  a 
hundred  more  that  may  be  carved  out  of  the  lim- 
its of  this  Union.  1  beg  the  gentleman  not  again 
to  misrepresent  me  upon  that  point. 

Mr.  WRIGHT.  I  have  no  disposition  to  mis- 
represent the  gentleman  from  Ohio. 

Mi'.  Speaker,  my  policy,  as  I  said  a  moment 
ago,  when  I  was  interrupted,  is  the  restoration  of 
all  the  State*  and  Territories,  organized  and  un- 


organized, that  once  were  united  under  our  na- 
tional flag.  1  desireto  see  them  all  one  people, 
one  Government,  one  Union,  with  one  destiny 
and  one  liberty  pervading  the  whole.  That  is  the 
kind  of  reconstruction  I  want.  I  desire  to  sec  no 
peace  on  any  other  terms.  I  want  no  armistice. 
Let  me  suppose  a  case.  Suppose  there  is  such  a 
peace  declared  as  thegentleman  from  Ohio  would 
ask,  or  such  a  peace  as  those  who,  two  years  ago, 
were  supporting  Breckinridge  for  the  Presiden- 
cy  

Mr.  VALLANDIGHAM.  The  gentleman 
surely  does  not  mean  to  indicate  that  I  supported 
Breckinridge. 

Mr.  WRIGHT.  Certainly  not.  The  gentle- 
man supported  Douglas,  as  I  supported  him.  I 
did  not  allude  to  the  gentleman. 

Mr.  VALLANDIGHAM.  The  gentleman 
seemed  to  address  the  remark  to  me. 

Mr.  WRIGHT.  Well,  I  will  look  some  other 
way.  I  say,  suppose  a  peace  is  established  ?  Sup- 
pose you  declare  an  armistice  for  thirty  or  forty 
days?  If  so,  you  need  never  talk  about  getting 
together  your  armies  again.  And  whatwould  be 
the  next  step?  The  next  step,  inevitably,  would 
be  to  establish  a  boundary.  How?  Where?  A 
boundary  line  between  the  bogus  confederacy  of 
the  South  and  the  loyal  States  of  the  North .  What 
line.'  Have  you  considered  where  that  line  shall 
be  ?  Would  you  make  the  Potomac  the  line,  and 
throw  all  of  Virginia,  Maryland,  Kentucky,  and 
Tennessee  into  the  hands  of  the  corrupt  leaders 
of  a  bastard  government?  Would  you  pass  over 
the  Capitol,  and  abandon  this  place, sacred  as  it  has 
been  made  by  the  assembling  within  its  walls  of 
the  best  men  who  everdrew  the  breath  of  life,  from 
Washington  and  his  compeers  down?  Would 
you  make  the  Chesapeake  bay  and  the  Susque- 
hanna the  line?  If  you  grant  a  peace  or  declare 
an  armistice,  depend  upon  it  the  establishment  of 
a  line  will  be  the  next  step  in  the  programme. 

Then  would  arise  that  great  question,  whether 
the  Northwest  would  consent  to  unite  her  desti- 
nies with  Pennsylvania,  New  York,  and  New 
England. 

New  England  has  been  made  the  subject  of  re- 
proach. She  has  her  Faneuil  Hall,  which,  in  the 
days  of  the  Revolution,  responded  to  the  House 
of  Burgesses.  She  has  Bunker  Hill  and  Lexing- 
ton, and  her  Jiistory  is  united  wiih  all  the  glorious 
deeds  of  the  past.  Because  some  of  her  people 
may  have  acted  under  fanatical  impulses,  we  are 
not  therefore  to  displace  her  from  the  chart  of 
American  States. 

Then  arises  the  question,  supposing  that  the 
Ohio  was  established  as  the  line,  how  long  would 
your  peace  last?  About  as  long  as  the  peace  of 
Amiens,  or  the  peace  of  Tilsit,  and  more  fatal  in 
its  consequences  than  the  peace  which  followed 
the  dismemberment  and  destruction  of  Poland. 

I  -prophesy,  sir,  that  if  you  establish  a  bound- 
ary line  between  the  North  and  the  South,  be- 
tween free  labor  and  slave  labor,  it  will  not  be  pre- 
served for  six  months.  It  is  shrinking  from  our 
responsibility,  and  postponing  to  our  posterity 
that  which  we  should  meet  and  dispose  of  our- 
selves. Let  us  meet  this  great  question  now.  If 
three  hundred  thousand  lives  of  our  best  young 
men  have  been  sacrificed,  let  us  sacrifice  three 
hundred  thousand  more  if  necessary,  and  put  an 
end  to  rebellion  forever.  [Applause.]  It  is  bet- 
ter to  make  that  sacrifice  now,  ten  thousand  times 
over,  than  to  make  a  dishonorable  treaty  with  reb- 
els. As  much  as  I  love  peace,  as  much  as  I  covet 
it,  as  much  as  I  would  like  to  see  it,  how  can  I, 
or  any  reasonable  man,  ask  or  consent  to  it  at  the 
price  of  the  destruction  of  the  Government?  Then 
so  long  as  peace  is  dishonorable  I  say  fight,  fight 
like  men,  for  the  restoration  of  the  Government, 
and  for  that  alone;  fight  for  the  Constitution  and 
Union;  fight  for  the  old  flag;  fight  for  human  lib- 
erty; and  with  skillful  leaders  on  the  part  of  our 
Government  to  conduct  our  armies,  I  have  no 
doubt  that  we  will  prosecute  this  war  to  a  suc- 
cessful close. 

This  talk  about  peace  is  a  delusive  hope  now. 
It  is  said  that  a  desire  for  peace  controlled  the  re- 
cent elections  in  Pennsylvania  and  New  York. 
There  is  no  foundation  for  that  belief.  Take  the 
New  York  Herald  during  the  campaign.  I  regard 
that  as  the  paper  which  has  uniformly  taken  a 
sound  position.  It  has  at  all  times  urged  a  vig- 
orous prosecution  of  the  war  for  the  restoration 
of  the  Government,  and  the  Government  alone. 
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Those  who  are  for  pacific  measures,  so  long  as  the 
Government  has  strength  to  contend  against  armed 
rebellion, entertain  a  delusive  hope,  as  well  as  com- 
mit a  great  moral  and  political  wrong.  The  senti- 
ment of  the  people  throughout  the  land  is  for 
preserving  the  Government  that  their  fathers  gave 
them  at  all  hazards  and  at  every  cost.  They  are 
for  the  vigorous  prosecution  of  the  war  to  the 
bitter  end  for  the  restoration  of  the  Constitution 
and  the  Union.  This  sentiment  has  been  every- 
where proclaimed.  There  is  universal  concert 
among  the  masses  on  this  question.  The  leaders 
may  have  faltered,  the  people  have  not. 

1  know  that  the  negro  emancipation  agitation 
has  created  dissatisfaction  and  division.  1  know 
that  it  has  imposed  its  troubles  and  difficulties,  but 
the  Government  has  power  and  strength  enough 
to  overcome  these  and  put  down  rebellion  effect- 
ually. 

A  word  about  intervention.  We  learn  that  both 
the  English  and  French  Governments  have. a  de- 
sire to  enter  the  affray  on  this  continent.  Let 
them  come.  While  this  might  not  be  desirable,  we 
may  rest  under  the  assurance  that  our  power  and 
resources  are  great;  and  that,  though  civil  war  is 
making  sad  havoc  over  our  land,  we  can  meet 
them  too.  One  benefit  might  probably  grow  out 
of  their  interference.  It  would  unite  a  divided 
North.  It  would,  at,  least,  stop  this  everlasting 
cry  of  peace.  To  Exeter  Hall  half  of  our  troubles 
at  home  may  be  attributable.  England  may  now 
make  the  attempt  to  take  advantage  of  the  seeds 
of  discord  her  miserable  emissaries  have  scat- 
tered broadcast  over  our'once  happy  land.  If  she 
sends  her  iron-clad  ships  of  war,  we  must  meet 
them.  We  have  the  means  and  will  to  feed  her 
famished  people,  as  well  as  the  courage  and  prow- 
ess to  repel  her  armies  and  navies.  We  must  pre- 
pare for  great  exploits.  We  fight  for  empire.  Our 
battle-grounds  will  commemorate  the  deeds  of  a 
race  of  men  who,  if  they  fail,  fought  for  liberty 
and  the  rights  of  man.  Our  cause  is  worthy  of 
success,  and  we  can  only  be  defeated  in  a  morbid 
sensibility  which  has  found,  unhappily,  a  lodg- 
ment in  the  North,  which  is  in  sympathy  with 
the  blackest  treason. 

The  men  who  entertain  these  views  may  flourish 
now,  but  the  day  of  retribution  will  come.  The 
mask  shall  be  torn  from  the  face  of  the  leaders, 
and  their  followers  shall  stand  aghast  at  their 
moral  deformities. 

There  has  been  cause  for  popular  complaint  and 
distrust  as  to  the  conduct  of  the  war  and  manage- 
ment of  the  public  affairs;  but  there  has  been  no 
cause  as  yet  for  them  to  abandon  the  Union  and 
desert  their  Government.  Demagogues  cannot 
corrupt  the  people,  and  woe  to  the  men  who  have 
deceived  them.  The  people  desire  peace;  but 
peace  on  terms  alike  honorable  to  them  and  the 
success  oTfree  principles.  They  want  peace,  but 
with  a  whole  Union;  and  on  any  other  terms  they 
will  indignantly  reject  it. 

Mr.  Speaker,  I  am  so  much  exhausted  that  I 
must  bring  my  remarks  to  a  close.  Where  I  stood 
when  rebellion  began,  I  stand  to-day,  on  the  same 
platform.  I  have  undergone  no  change  in  my 
sentiments  or  opinions.  1  denounced  rebellion  at 
the  threshold  ;  I  denounce  it  now.  I  have  no  terms 
to  make  with  traitors  which  look  to  the  destruc- 
tion of  the  Union.  I  am  satisfied  none  other  can 
be  obtained.  Time  will  determine  whether  my 
position  is  right  or  not.     I  abide  it. 

The  war  has  cost  me  its  trials  and  tribulations. 
I  can  truly  close  my  remarks  with  a  quotation 
from  an  ancient  philosopher,  uttered  over  the  dead 
body  of  his  son,  slain  in  battle: 

"I  should  have  blushed  if  Cato's  house  had  stood 
Secure  nndfloitriihcd  in  a  civil  war." 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 

Mr.VALLANDIGHAM.  Let  me  first  move 
to  postpone  the  further  consideration  of  the  pend- 
ing resolutions. 

Mr.  STEVENS 
pose. 

The  motion  was  agreed  to 
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I  cannot  yield  for  that  pur- 


The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union ,  (Mr.  Campbell 
in  the  chair,)  and  proceeded  to  the  consideration 
of  the  special  order,  being  the  bill  (H.  R.  No. 
659)  to  provide  ways  and  means  for  the  support 
of  tlie  Government. 

The  CHAIRMAN  stated  that  the  gentleman 
from  New  York  [Mr.  Ward]  was  entitled  to  the 
floor. 

Mr.  STEVENS.  If  the  gentleman  will  yield  to 
me,  as  it  is  very  late,  I  will  move  that  the  com- 
mittee rise. 

Mr.  WARD.     I  yield  for  that  purpose. 

Mr.  STEVENS.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Campbell  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had, according  to  order,  had  the  Union  gen- 
erally under  consideration,  and  particularly  House 
bill  No.  659,  to  provide  ways  and  means  for  the 
support  of  the  Government,  and  had  come  to  no 
conclusion  thereon. 

WITHDRAWAL  OP  PAPERS. 

On  motion  of  Mr.  LOOMIS,  leave  was  granted 
for  the  withdrawal  from  the  files  of  the  House  of 
the  papers  in  the  case  of  Fannie  Fowler,  widow 
of  Lieutenant  A.  C.  Fowler. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
four  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  January  15,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

ThcJournalof  yesterday  was  read  andapproved, 

CREDENTIALS  PRESENTED. 

The  VICE  PRESIDENT  presented  the  creden- 
tials of  Hon.  Charles  R.  Buckalew,  elected  a 
Senator  by  the  Legislature  of  the  State  of  Penn- 
sylvania, for  the  term  of  six  years  from  the  4th 
day  of  March,  1863;  which  were  read,  and  ordered 
to  be  placed  upon  the  files  of  the  Senate. 

PETITIONS  AND  MEMOIUALS. 

Mr.  LANE,  of  Kansas,  presented  the  petition 
of  J.  H.  McDowell,  president  of  the  Leaven- 
worth, Pawnee,  and  Western  Railroad  Company, 
for  a  grant  of  ten  sections  of  land  per  mile  to  that 
company,  to  aid  in  the  construction  of  a  branch 
of  its  road  from  Fort  Riley  westwardly  along  the 
valley  of  the  Smoky  Hill  fork  of  the  Kansas  river, 
to  the  one  hundred  and  fourth  or  one  hundred 
and  fifth  meridian  of  west  longitude;  which  was 
referred  to  the  select  committee  on  the  Pacific 
railroad. 

PRINTING  OF  A  MEMORIAL. 

Mr.  POMEROY.  I  presented  yesterday  a  me- 
morial from  theWyandott  Indians,  which  1  should 
like  to  have  printed.  I  ask  that  the  motion  to 
print  be  referred  to  the  Committee  on  Printing. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on 
Printing,  to  whom  was  referred  a  motion  to  print 
the  memorial  of  the  Chamber  of  Commerce,  of 
the  State  of  New  York,  in  favor  of  the  enlarge- 
ment of  the  locks  of  the  Erie  and  Oswego  canals, 
for  the  defense  of  the  State,  reported  in  favor  of  the 
motion;  and  it  was  agreed  to^ 

Mr.  MORRILL.  The  select  committee  of  the 
Senate,  appointed  to  inquire  into  the  facts  rela- 
tive to  the  chartering  of  transport  vessels  for  the 
Banks  expedition,  and  transports  generally,  ask 
leave  respectfully  to  report,  in  part,  so  far  as  re- 
lates to  the  Banks  expedition.  I  move  that  the 
report  lie  on  the  table,  and  be  printed  . 

It  was  so  ordered. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  wau  referred  the  bill  (II.  11. 
No.  591)  to  indemnify  the  President  and  other 
porions  for  suspending  the  privilege  of  tho  writ 


of  habeas  corpus,  and  acts  done  in  pursuance  there- 
of, reported  it  with  an  amendment. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
457)  to  regulate  judicial  proceedings  in  certain 
cases  therein  mentioned,  have  instructed  me  to 
report  it  back  with  a  recommendation  that  it  be 
indefinitely  postponed.  The  reason  for  that  mo- 
tion is,  that  the  committee  report  the  substance  of 
the  same  bill  as  a  substitute  for  the  House  bill 
which  I  have  just  reported. 

BILLS  RECOMMITTED. 
On  motion  of  Mr.  SUMNER,  it  was 
Ordered,  That  the  hill  (3.  No.  114)  to  provide  for  the  as- 
certainment and  satisfaction  of  claims  of  American  dozens 
for  spoliations  committed  by  the  French  prior  to  tha»!lst 
day  of  July,  1801,  be  recommitted  to  the  Committee  on  For- 
eigu  Relations. 

On  motion  of  Mr.  HOWARD,  it  was 
Ordered,  That  the  bill  (S.  No.  203)  making  a  donation  of 
lands  to  the  Stan's  of  Michigan  and  Wiscon.-in,  to  aid  them 
in  making  a  military  road  and  telegraph  line  in  said  Suites, 
be  recommitted  to  the  Committee  on  Public  Lands. 

RILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S. No. 464)  concerning  military  courts; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  465)  providing  for  the  payment  of  the 
debts  of  various  Indian  tribes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee  on 
Indian  Affairs. 

COMPENSATION  OP  CUSTOMS  COLLECTORS. 

Mr.  DIXON  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  consent, 
and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  inform  the  Senate  what  amount  of  compensation  is  paid 
to  the  collectors  of  customs  in  the  enumerated  and  non- 
enumerated  districts  under  tho  acts  of  May  7,  1822,  and 
March  3,  18-11;  and  also,  from  what  source  the  funds  are 
derived  out  of  which  the  said  compensation  is  paid. 

EXCLUSION  OF  PAPERS  FROM  MAILS. 

Mr.  CARLILE.  I  submit  the  following  reso- 
lution, and  ask  its  present  consideration: 

Resoh-ed,  That  the  Postmaster  General  inform  the  Senate 
if  there  have  been  sent  from  his  Department  instructions 
to  any  of  the  deputy  postmasters  in  any  Slate  to  the  effect 
that  the  recent  order  of  the  Post  Office  Department,  allow- 
ing to  certain  papers  the  privilege  of  passing  through  tho 
mails,  or  "  restoring  certain  papers  to  the  privileges  of  tho 
mail  does  not  apply  to  those  excluded  by  military  author- 
ity ;"  and  if  so,  by  what  law  any  military  commander  or 
authority  is  authorized  to  exclude  any  matter  heretofore 
transmitted  through  the  mails  from  them  ;  and  by  what  law 
said  order  from  his  Department  was  issued;  and  that  ho 
also  furnish  copies  of  any  such  instructions,  with  the  names 
of  the  persons  to  whom  they  were  sent. 

Mr.  WILSON,  of  Massachusetts.  I  think  that 
resolution  had  better  lie  over. 

The  VICE  PRESIDENT.  Being  objected  to, 
the  resolution  lies  over  under  the  rule. 

MACHINERY  OF  THE  OSSIPE15. 
Mr.  BROWNING.  I  submit  a  resolution: 
Resolrcd,  That  the  Secretary  of  the  Navy  be  directed  to 
report  to  the  Senate  as  to  the  condition  of  the  war  steamer 
Ossipee,  now  lying  at  the  navy-yard  for  repairs  to  her  ma- 
chinery: 1.  When,  and  at  what  port,  did  she  first  put  to  sea, 
and  how  far  had  she  steamed  when  she  first  became  dis- 
abled? 2.  Did  the  injury  arise  from  accident  or  from  frui- 
tion and  the  irregular  pressure  caused  by  the  imperfect  con- 
struction of  hot  machinery?  3.  Was  the  engine  constructed 
and  placed,  in  all  things,  according  to  the  most  approved 
and  well-tested  modern  mode  of  construction  ?  It'  not,  in 
what  docs  it  vary  from  it  ?  4.  What  was  the  maximum  of 
the  ship  when  moved  by  steam  power  alone,  and  how  much, 
if  any,  does  it  fall  short  of  the  speed  of  the  best  steam  war 
ships  of  modern  construction?  0.  How  many  steam  war 
ships  have  been  built,  and  are  now  building, for  the  United 
Stales  Navy,  on  the  same  plan,  and  by  whose  direction  was 
this  plan  adopted,  and  under  whose  supervision  have  suob 
war  steamers  been  built? 

Mr.  II  ALE.  I  ft  he  Senator  insists  on  the  passage 
of  the  resolution  1  shall  not  object;  but  I  would  a 
little  rather  that  it  should  lie  over  until  to-mor- 
row morning,  for  the  purpose  of  including  soma 
similar  inquiries  in   regard  to  two  or  three  other 
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steamers  that  have  like  machinery;  for  instance, 
the  Juniata,  the  Housatonic,  and  the  Pensacola. 
If  the  Senator  insists  on  the  passage  of  the  res^ 
olution  now,  I  have  no  objection;  but  I  think  it 
had  better  lie  over,  so  that  we  may  amend  it  by 
including  these  others. 

Mr.  BROWNING.  I  will  not  insist  upon  it 
now;  but  I  wish  to  state  in  a  few  words  why  1 
offer  the  resolution. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection  to  its  consideration;  the  resolution 
is  before  the  Senate. 

Mr.  BROWNING.  I  was  induced  to  present 
the  resolution  by  the  perusal  of  a  pamphlet  which 
I  have  before  me,  published  by  Mr.  Edward  M. 
Dickerson,  of  New  York.  I  do  not  know  Mr. 
Dickerson;  I  have  never  seen  him;  but  I  have  made 
inquires  respecting  him,  and  am  informed  that  he 
is  a  man  of  high  character  and  of  fine  scientific  at- 
tainments. The  style  of  the  pamphlet  certainly 
indicates  a  man  of  intellect.  In  this  paper  he 
charges  that  the  vessel  designated  in  the  resolu- 
tion is  constructed  upon  a  plan  which  violates  all 
the  laws  of  nature,  which  is  inherently  defective, 
and  must  necessarily  break  down  without  any 
accident  in  a  very  short  time  after  the  machinery 
is  put  in  operation.  He  also  charges  that  all  the 
new  war  steamers  constructed,  and  now  in  pro- 
cess of  construction,  are  upon  the  same  plan,  and 
that  if  permitted  to  progress  in  that  way,  it  will  in- 
volve the  loss  of  $100,000,000  to  the  United  States. 
He  charges,  in  fact,  that  they  are  wholly  worth- 
less, and  that  it  is  impossible  that  machinery  con- 
structed on  the  plan  of  the  machinery  of  these 
vessels  can  be  of  any  value,  or  can  operate  with- 
out very  speedily  going  to  ruin  and  destruction. 

Now,  sir,  whether  this  be  true  or  not,  I  do  not 
know.  If  it  is  true,  we  ought  to  interpose  and 
arrest  further  progress  in  the  construction  of  ves- 
sels on  this  plan.  If  Mr.  Dickerson  be  a  man  of 
the  character  that  he  has  been  represented  to  me 
to  be,  his  statement  is  calculated  to  do  immense 
damage  to  the  Bureau  of  Construction  in  the  esti- 
mation of  the  public;  and  it  is  due  to  the  Secre- 
tary of  the  Navy  that  an  opportunity  should  be 
afforded  to  him  to  place  this  matter  right  before 
the  country  if  Mr.  Dickerson  is  incorrect  in  his 
statements.  On  the  other  hand,  if  he  is  correct  in 
his  statements,  then  the  duty  is  imperative  upon 
us  to  interpose  and  arrest  further  progress  in  this 
system  of  construction.  Without  pretending  to 
know  whether  the  statements  are  true  or  not,  I 
have  thought  it  proper  to  bring  the  subject  before 
the  consideration  of  the  Senate. 

Mr.  HALE.  I  do  not  at  all  wonder  at  the 
inquiry,  nor  that  there  should  be  a  very  general 
dissatisfaction  at  the  results  that  have  been  ac- 
complished. I  do  not  stand  here  to  defend  any 
living  man;  I  have  but  one  object  in  my  heart, 
and  that  is  the  salvation  of  my  country.  How- 
ever, injustice  to  the  Engineer-in-Chief who  has 
had  the  superintendence  of  these  engines,  I  wish 
to  repeat  to  the  Senate  a  statement  which  he  has 
made  to  me.  He  says  that  three  or  four  steam 
engines,  made  on  precisely  the  model  and  draw- 
ings that  these  were  made  on  for  theOssipee  and 
Juniata,  worked  admirably,  and  that  there  was 
no  fault  found  with  them.  In  regard  to  this  par- 
ticular engine  of  the  Ossipee,  he  said  to  me  that 
they  were  in  want  of  places  where  engines  of  this 
kind  could  be  built;  there  was  agreat demand  for 
them;  he  represented  to  the  Secretary  of  the  Navy 
that  the  men  who  proposed  to  build  it  could  not 
do  so,  that  they  had  neither  the  experience  nor 
the  skill  required,  nor  anything  except  capital;  I 
believe  they  were  not  deficient  in  that;  and  here- 
ported  to  the  Secretary  of  the  Navy  that  they  were 
entirely  incompetent  to  the  work.  Thereupon  the 
Secretary  of  the  Navy  appointed  a  board  of  en- 
gineers to  go  and  examine  and  see  whether  the 
report  of  the  Engineer-in-Chief  was  correct.  The 
board  of  engineers  thus  appointed  by  the  Secre- 
tary of  the  Navy  reported  that  the  parties  were 
incompetent  to  do  the  work,  and  that  it  would  be 
unwise  to  give  them  the  job  of  building  this  en- 
gine. After  that,  against  the  report  of  the  En- 
gineer-in-Chief and  against  the  report  of  a  board 
of  engineers  that  were  appointed  to  make  the 
examination,  the  Secretary  contracted  with  these 
constructors  to  build  the  machinery,  and  it  has 
resulted  as  has  been  stated. 

That  is  the  statement  which  the  Engineer-in- 
Chief  makes  to  me,  and  which,  I  think,  wight  to 
go  out  to  the  country  with  the  remarks  which 


have  been  made  to  the  Senate  by  the  Senator  from 
Illinois.  I  have,  of  course,  no  objection  to  the 
passage  of  the  resolution. 

Mr.  McDOUGALL.  I  was  not  in  the  Cham- 
ber when  the  Senator  from  Illinois  presented  his 
resolution.  This  is  a  question  which  has  been 
before  the  Naval  Committee,  and  has  been  made 
the  subject  of  more  or  less  investigation.  It  is 
affirmed  by  men  of  skill  that  these  failures  are 
owing  to  the  incompetency  of  the  officers  at  the 
head  of  these  two  bureaus,  and  their  want  of  abil- 
ity to  so  construct  vessels  on  these  plans  as  to 
secure  success.  It  is  a  matter  of  great  import- 
ance. We  are  about  organizing  a  Navy  with  an 
effort  almost  unparalleled  in  the  world.  I  sug- 
gest, therefore,  to  the  Senator  from  Illinois  and 
to  the  chairman  of  the  Committee  on  Naval  Af- 
fairs, the  propriety  of  the  committee  inquiring 
into  these  matters,  with  authority  on  their  part  to 
send  for  persons  and  papers. 

Mr.  BROWNING.  This  resolution  is  ad- 
dressed to  the  Secretary  of  the  Navy  only. 

Mr.  McDOUGALL.  I  know  that;  but  I  de- 
sire to  make  the  suggestion  now.  The  chairman 
of  the  Committee  on  Naval  Affairs  is  aware  that 
a  proposition  was  made  to  have  an  investigation 
of  these  things  before  the  committee,  and  it  was 
set  for  Monday  next,  but  there  is  no  authority  on 
the  part  of  the  committee  to  send  for  persons  or 
papers,  which  makes  the  matter  embarrassing. 

Mr.  BROWNING.  You  can  make  that  mo- 
tion when  we  have  disposed  of  this  resolution. 

Mr.  McDOUGALL.  Very  well;  I  will  make 
the  proposition  at  some  other  time. 

Mr.  BROWNING.  I  want  it  distinctly  under- 
stood that  in  offering  this  resolution  I  express  no 
opinion  myself  in  regard  to  this  matter,  because 
I  am  totally  ignorant  of  it.  Nor  am  I  assailing 
the  Chief  of  the  Bureau  of  Construction,  the  Chief 
Engineer,  the  Secretary  of  the  Navy,  or  any  other 
person.  It  is  a  subject  that  requires  our  attention. 
I  offer  the  resolution  to  afford  the  Secretary  of  the 
Navy  an  opportunity  to  vindicate  himself  and  his 
Department,  if  the  fault  is  not  chargeable  there, 
and  to  set  this  matter  right  before  the  country; 
for  if  it  stand  before  the  country  upon  the  pam- 
phlet of  Mr.  Dickerson  and  the  statements  of  Mr. 
Dickerson,  immense  injury  must  result  to  the 
Government  from  it,  anil  still  greater  if  his  state- 
ments are  true.  If  they  are  not  true,  and  go  un- 
contradicted, they  do  us  infinite  injury.  If  they 
are  true,  and  these  things  are  not  examined  into 
and  arrested,  they  do  us  still  greater  injury.  It  is 
with  no  hostility  to  any  person,  but  with  a  desire 
to  give  the  Secretary  of  the  Navy  an  opportunity 
of  presentingthe  matterin  thefullestpossible  man- 
ner that  he  can,  and  let  that  go  before  the  Com- 
mittee on  Naval  Affairs,  who  have  this  subject 
before  them  for  investigation. 

Mr.  GRIMES.  I  have  no  objection, sir,  to  the 
adoption  of  this  resolution  as  submitted  by  the 
Senator  from  Illinois.  I  am  willing  to  vote  for  it; 
but  I  think  he  will  notaccomplish  the  object  which 
he  seeks.  A  certain  gentleman — I  think  the  Sen- 
ator mentions  his  name  as  Dickerson — has  made 
representations  in  regard  to  the  engines  in  the  ves- 
sels of  war  built  recently  or  being  built  by  the 
United  States  Government.  I  think  all  declara- 
tions coming  from  any  quarter,  and  especially 
from  that  particular  quarter,  should  be  taken  with 
some  grains  of  allowance.  I  have  been  informed 
— I  state  this  on  report;  I  do  not  know  how  true 
it  is — that  Mi-.  Dickerson  had  some  interest  in  the 
engine  that  was  put  in  the  Pensacola  during  the 
administration  of  Mr.  Buchanan,  and  which,  be- 
fore she  was  completed,  cost  this  Government 
four  or  five  hundred  thousand  dollars;  that  he  is 
interested  in  akind  of  cut-off  which  theEngineer- 
ih-Chief  of  the  Navy  does  not  regard  as  of  any 
particular  value,  and  hence  it  may  be  that  some 
of  the  suggestions  contained  in  that  pamphlet  may 
have  sprung  from  interested  motives. 

But  1  desire  to  say  in  connection  with  this  sub- 
ject,'in  relation  to  these  engines — and  I  have  it 
from  the  highest  authority  in  the  Navy  Depart- 
ment— that  the  engines  built  for  the  Adirondack, 
the  Kearsarge,  the  Ossipee,  and  the  Housatonic 
were  built  upon  precisely  the  same  models  and 
plans.  Those  that,  were  built  for  the  Adirondack 
and  Kearsarge  were  probably  the  best  ever  built 
for  the  Government;  at  any  rate,  they  propelled 
their  vessels  at  greater  speed  than  any  Government 
vessel  had  ever  been  propelled  at  before — fourteen 
knots  an  hour — whilst  engines  built  upon  exactly 


the  same  models,  on  the  same  plans,  and  under 
the  same  specifications  for  the  Ossipee  and  the 
Housatonic  have  turned  out  to  be  failures.  Whose 
fault  was  it?  Was  it  the  fault  of  the  Navy  De- 
partment? Was  it  the  fault  of  the  chief  of  engi- 
neering? Evidently  the  difficulty  was  in  the  con- 
tractors, for  either  furnishing  bad  materials  for 
working,  or  else  in  the  manner  of  workmanship. 

Now,  how  are  we  going  to  obviate  that  ?  The 
Secretary  of  the  Navy,  1  am  authorized  to  say, 
has  already  instituted  a  board  of  engineers,  com- 
posed of  engineers  attached  to  the  Navy,  and 
some  of  the  most  skillful  engineers  in  the  country 
outside  of  the  Navy,  to  examine  all  these  plans 
and  specifications,  and  to  examine  the  vessels 
themselves,  and  see  where  the  difficulty  rests. 
The  Senator  from  California  proposes  that  the 
Committee  on  Naval  Affairs  undertake  to  pursue 
this  investigation,  and  that  they. have  power  to 
send  for  persons  and  papers.  Itoccurs  to  me  that 
we  had  better  leave  it  with  that  board  of  engi- 
neers, composed  of  men  attached  to  the  Navy  and 
civil  engineers;  because,  I  confess,  that  when  ex- 
perts appeared  before  me  and  testified,  I  should 
be  incapable  of  forming  a  correct  judgment  upon 
that  particular  specialty.  Other  gentlemen  on  that 
committee  may  have  more  experience  and  judg- 
ment; they  may  be  better  informed  on  the  subject 
than  I  am.  After  we  had  got  the  testimony  I 
should  not  know  what  to  do  with  it;  but  those 
men  who  are  familiar  with  the  subject,  who  have 
made  the  science  of  engineering  the  study  of  their 
lives,  would  be  perfectly  competent  to  judge  upon 
it.  It  seems  to  me  that  that  is  the  proper  way  of 
considering  the  subject.  It  is  not  leaving  the 
whole  matter  in  the  control  of  the  engineers  of 
the  Navy,  and  letting  that  class  decide  whether 
these  engines  are  of  the  right  description  or  not; 
but  it  is  bringing  to  its  consideration  the  best 
ability  and  learning  that  can  be  found  in  that 
specialty  outside  of  the  Navy.  Still,  sir,  if  the 
Senator  from  Illinois  desires  that  the  resolution 
should  be  adopted  in  its  present  form,  I  am  con- 
tent that  it  should;  but  I  will  say  to  him  and  to  the 
Senate  that  the  whole  subject  has  been  referred 
by  the  Secretary  of  the  Navy  to  a  special  board 
of  engineers,  some  of  whom  are  attached  to  the 
Navy,  and  some  are  not. 

Mr.  BROWNING.  I  think  we  ought  to  be  in- 
formed on  the  subject. 

Mr.  GRIMES.  When  the  report  of  that  board 
shall  be  made  we  shall  be  informed;  but  what  re- 
port can  the  Secretary  of  the  Navy  give  to  us  now? 
How  can  he  tell  whose  fault  it  is? 

Mr.  CLARK.     He  does  not  know  himself. 

Mr.  GRIMES.  As  the  Senator  from  New 
Hampshire  says,  he  does  not  know  himself,  and 
he  has  appointed  a  special  board  for  the  specific 
purpose  of  ascertaining  and  informing  himself. 

Mr.  BROWNING.  I  do  not  ask  whose  fault 
it  is. 

Mr.  GRIMES.     Yes,  you  do. 

The'resolution  was  adopted. 

Mr.  GRIMES  subsequently  said:  I  move  to  re- 
consider the  vote  by  which  the  resolution  offered 
by  the  Senator  from  Illinois  this  morning  was 
adopted.  I  will  state  that  I  simply  desire  to  amend 
it  so  as  to  include  the  Pensacola  with  the  other 
vessels,  and  then  pass  it. 

The  motion  to  reconsider  was  adopted;  and  the 
question  recurred  on  the  adoption  of  the  resolu- 
tion. 

Mr.  GRIMES.  Now  I  move  to  amend  the  res- 
olution, by  inserting  "and  Pensacola,"  after  the 
word  "  Ossipee." 

Mr.  BROWNING.  I  think  the  insertion  of 
the  name  of  another  vessel  there  would  perhaps 
be  inconsistent  with  the  subsequent  provisions  of 
the  resolution.  The  Senator  from  Iowa  perhaps 
would  attain  his  object  better  by  proposing  a  sep- 
arate amendment  to  it  providing  for  the  inquiry  he 
desires. 

Mr.  GRIMES.  Well,  sir,  I  move  to  add  to  the 
resolution: 

Ami  Hint  the  Secretary  of  the  Navy  be  also  directed  to 
report  to  the  Senate  as  to  the  condition  of  the  United  States 
war  steamship  I'ensaeola,  and  embracing  information  upon 
all  the  points  above  mentioned. 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  amended,  was  adopted. 

KITTERY  NAVY-YAItD. 

Mr.  HALE.  1  submitted  a  resolution  the  day 
before  yesterday,  which,  on  an  objection  from 
the  Senator  from  Maine,  was  laid  over.    I  desire 
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to  call  up  that  resolution  for  action;  and  when  it 
is  taken  up,  I  have  an  amendment  that  1  wish  to 
propose  to  it. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  HALE.  I  desire  to  move.an  amendment 
to  the  resolution. 

The  VICE  PRESIDENT.  It  is  within  the 
power  of  the  Senator  to  modify  his  own  resolution. 

Mr.  HALE.  Then,  sir,  I  will  modify  it  in  the 
fifteenth  line  by  striking  out  the  words  "  of  corrup- 
tion," and  inserting  after  the  word  "  Congress," 
in  the  same  line,  the  words  "of  passing  a  law 
from  personal  instead  of  public  considerations." 

The  VICE  PRESIDENT.  The  resolution,  as 
modified,  will  now  be  read. 

The  Secretary  read  it,  as  follows: 

Whereas,  the  Secretary  of  the  Navy,  on  the  12th  of  Janu- 
ary instant,  addressed  a  letter  to  Jons  P.  Hale,  a  member 
ofthis  body,  inclosing  a  communication  from  Joseph  Smith, 
Chief  of  tiie  Bureau  of  Yards  and  Docks,  in  reference  to 
the  neglect  to  execute  a  law  of  .this  Congress  for  the  pur- 
chase of  land  adjacent  to  the  navy-yard  in  Kittery,  near 
Portsmouth,  which  communication  contained  the  follow- 
ing: "If  so,  and  Congress  thought  proper  to  make  a  pur- 
chase, unsolicited  by  the  Department,  of  property,  witli  per- 
sonal instead  of  public  considerations,  the  object  could  only 
be-obtained  by  making  the  phraseology  of  the  law  so  ex- 
plicit as  to  relieve  the  Department  from  any  responsibility 
or  judgment  in  the  premises."  And  whereas  the  foregoing 
statement  of  the  Chief  of  the  Bureau  of  Yards  and  Docks 
contains  a  charge  against  Congress  of  passing  a  law  from 
personal  instead  of  public  considerations:  Therefore, 

Resolrctl,  That  the  Committee  on  Naval  Affairs  he  in- 
structed to  inquire  into  the  truth  of  the  same,  what  personal 
considerations  governed  Congress  in  making  the  purchase, 
and  who  were  influenced  thereby,  and  that  they  have  power 
to  send  for  persons  and  papers. 

Mr.  FESSENDEN.  Mr.  President,  I  am  ut- 
terly opposed  to  the  passage  of  this  resolution; 
and  if  it  is  to  be  urged  by  the  Senator,  I  must 
necessarily  call  for  the  reading  of  pretty  volum- 
inous papers,  for  I  intend  to  debate  it  at  length: 
I  regard  it  as  entirely  unnecessary  and  trifling  in 
its  character,  and  as  necessarily,  in  its  terms,  con- 
veying a  sort  of  imputation  on  the  officer  named, 
which  is  entirely  undeserved,  in  my  judgment.  I 
hope,  therefore,  that  it  will  not  be  taken  up  at  the 
present  time;  for  I  wish  to  take  up  some  public 
bills  which  it  is  very  important  toactupon  imme- 
diately. 

The  VICE  PRESIDENT.  The  resolution  has 
been  taken  up,  and  is  now  before  the  Senate: 

Mr.  FESSENDEN.  Then  I  move  that  the 
further  consideration  of  it  be  postponed  for  the 
purpose  of  taking  up  some  public  bills. 

Mr.  HALE.  Mr.  President,  I  have  no  feeling 
in  this  matter,  not  the  slightest.  I  can  stand  these 
things  as  well  as  any  one.  I  have  stood  them  from 
newspapers,  high  and  low,  and  never  answered 
but  one  of  them  in  my  life,  and  was  sorry  for  that. 
But  this  is  not  a  newspaper  communication;  it  is 
not  an  anonymous  communication.  It  is  a  com- 
munication from  the  head  of  one  of  the  Depart- 
ments of  this  Government,  which  substantially 
indorses  thestatement,  "  thatCongress  has  passed 
a  law  from  personal  instead  of  public  considera- 
tions." The  thing  has  been  before  the  public  and 
before  the  officer  making  the  charge,  some  two  or 
three  days.  The  resolution  has  been  published 
in  the  newspapers.  The  language  is  too  plain  to 
admit  of  any  doubt  about  its  construction.  It  is 
a  charge  of  improper  motives  in  Congress  in  pass- 
ing a  law,  and  has  never  been  disavowed  by  him 
who  made  it,  publicly  or  privately,  nor  by  any  of 
his  friends;  but  it  stands  in  the  archives  of  one  of 
the  Departments,  that  Congress  lias  passed  a  law 
from  personal  instead  of  public  considerations. 
That  IB  all  1  have  to  say  about  it.  If  the  rest  of 
the  Senate  can  stand  it  as  well  as  I  can,  I  am 
content;  and  I  have  nothing  more  to  say. 

Mr.  FESSENDEN.  I  have  only  to  say  in  re- 
ply to  that,  that  no  notice  has  been  taken  ofthis 
subject  in  the  newspapers  that  I  am  aware  of,  in 
any  shape.  I  said  in  my  place  here  when  this 
resolution  was  first  introduced  that  I  thought — 
and  I  believed  I  knew— that,  taking  that  commu- 
nication together^  it  conveyed  no  imputation.  1 
have  examined  it  since,  and  I  am  perfectly  satis- 
fied it  does  nol  contain  an  imputation.  The  letter 
was  not  intended  for  the  public  at  nil.  The  sim- 
ple fact  was,  that  the  honorable  Senator  from  New 
Hampshire  addressed  a  letter  to  the  Secretary  of 
the  Navy,  in  which  he  treated  the  head  of  the 
Bureau  of  Yards  and  Docks  with  great  roughness, 
exceeding  roughness.  The  letter  was  labored  to  a 
very  considerable  length;  and  that  letter  he  took 
occasion  to  have  published  in  the  newspapers  in 


his  own  State,  with  a  note  from  him  requesting 
its  publication.  That  letter  was  addressed  to  the 
Secretary  of  the  Navy.  The  Secretary  of  the 
Navy  sentitto  Commodore  Smiih.  Commodore 
Smith,  in  reply,  addressed  a  letter  to  the  Secre- 
tary of  the  Navy  making  a  defense  of  himself. 
A  copy  of  that  letter  was  sent  to  the  honorable 
Senator,  and  upon  that  he  makes  the  movement 
which  he  has  now  made.  I  have  read  both  let- 
ters; and  I  undertake  to  say  that  if  there  is  an  im- 
putation upon  Congress  of  passing  a  bill  from 
private  motives,  which  I  deny,  it  is  in  the  letter 
which  the  Senator  wrote,  and  not  in  the  letter 
which  Commodore  Smith  wrote. 

Mr.  HALE.     Then  censure  me. 

Mr.  FESSENDEN.  I  do  not  think  it  of  any 
sort  of  consequence.  I  think  it  a  trifling  matter. 
It  is  a  careless  expression  of  Commodore  Smith 
in  a  letter  to  his  chief;  and  the  Senate  will  see, 
when  they  come  to  look  at  it — for  I  must  neces- 
sarily call  for  the  reading  of  the  papers — that  it 
does  not  mean  any  such  thing.  Pic  puts  it  with 
an  "  if,"  and  it  is  grounded  on  what  the  Senator 
from  New  Hampshire  himself  said  in  a  letter  to 
the  Secretary  of  the  Navy.  Commodore  Smith 
desired  no  sort  of  notoriety,  no  sort  of  publicity 
to  the  thing  itself.  He  simply  defended  himself 
as  a  public  officer  to  his  chief  against  the  charges 
made  by  the  Senator  from  New  Hampshire  to  the 
chief  with  reference  to  that  matter;  and  out  of  that 
grows  this  tremendous  effort  giving  power  to  the 
committee  to  send  for  persons  and  papers  to  in- 
vestigate a  charge  of  corruption  against  Congress, 
when  there  is  no  such  charge.  It  is  founded  on 
merely  a  careless  expression,  perhaps,  in  writing 
a  letter,  not  intended  to  convey  such  an  imputa- 
tion, but  intending  to  reply  to  something  the  Sen- 
ator had  said. 

The  Senator  said  in  his  letter,  which  I  have 
read,  that  Congress  knew  when  they  passed  this 
appropriation,  and  Commodore  Smith  knew,  that 
it  was  intended  to  purchase  the  land  of  particular 
persons,  although  they  were  not  mentioned  in  the 
appropriation.  Commodore  Smith  says  substan- 
tially, "if  Congress  meant  any  such  thing,  if  the 
appropriation  was  made  for  personal  objects,  they 
should  have  said  it,  and  then  the  law  would  have 
been  carried  out;"  but  he  did  not  mean  to  charge 
corruption  at  all,  and  there  is  no  such  inference 
properly  to  be  drawn  from  his  letter;  and  to  get 
up  a  committee  with  power  to  send  for  persons 
and  papers  is  intended  or  calculated  to  produce 
an  effect  on  the  public  mind  that  would  be  entirely 
unfounded,  in  my  judgment,  with  regard  to  the 
whole  transaction. 

I  do  not  mean  to  impugn  in  any  way  the  course 
taken  by  my  friend  from  New  Hampshire.  He 
has  felt  strongly  on  this. subject  of  the  Portsmouth 
navy-yard,  perhaps  more  strongly  than  I  do;  but 
I  think  with  reference  to  this  matter  that  he  has 
misapprehended  the  course  of  the  Chief  of  the  Bu- 
reau of  Yards  and  Docks,  misjudged  it,  miscon- 
strued it,  and  forgot  the  real  presumption  which 
ought  to  exist  in  all  cases  in  regard  to  public  of- 
ficers, when  making  charges  against  them,  that 
they  acthonestly,  from  honest  motives,  when  they 
say  they  do.  I  think  the  subject  is  not  worth 
following;  but  if  the  Senator  insists  upon  it,  I  have 
only  to  say  that  I  shall  go  into  the  whole  matter 
and  have  all  the  papers  read  to  the  Senate,  in  order 
that  they  may  understand  the  whole  thing.  How- 
ever, 1  would  rather  not  take  it  up  now,  because 
there  are  other  matters  of  vastly  more  importance 
that  should  be  considered,  and  therefore  I  will 
move  to  postpone  it. 

The  VICE  PRESIDENT.  The  question  is  on 
postponing  the  resolution  until  to-morrow. 

The  motion  was  agreed  to. 

PROMPT  PAYMENT  OF  TIIE  APMY. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  joint  resolution 
(II.  R.  No.  133)  to  provide  for  the  immediate  pay- 
ment of  the  Army  and  Navy  of  the  United  States, 
have  instructed  me  to  report  it  back  without  an 
amendment,  and  with  a  recommendation  that  it 
puss.  I  will  simply  call  the  attention  of  the  Sen- 
ate to  the  fact  that  we  passed  a  bill  appropriating 
$200,000,000  tin-  other  day,  and  giving  all  the 
power,  and  more  than  the  power  contained  in  this 
resolution,  to  the  Secretary  of  the  Treasury  with  I 
regard  to  issuing  Treasury  noU;s  for  the  payment 
of  the  Army  and  Navy.  It  was  passed  here,  antl, 
if  not  understood,  assort  ted  to  generally.  As  there  l 


is  a  great  deal  of  hurry  about  this  matter,  the 
committee  have  forborne  to  make  an  amendment 
in  it,  which  they  thought  might  as  well  have  been 
made',  but  which  is  perhaps  not  material,  for  the 
sake  of  having  it  passed  immediately,  and  quieting 
in  some  degree  the  nervousness  that  is  felt  on  this 
subject  of  paying  the  Army.  Under  these  cir-^ 
cumstances,  as  it  is  very  short  and  easily  under- 
stood, 1  hope  that  the  Seriate  will  be  willing  to 
take  it  up  now  and  act  upon  it. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
joint  resolution  (H.  R.  No.  133)  to  provide  for 
the  immediate  payment  of  the  Army  and  Navy 
of  the  United  States.  As  it  is  deemed  expedient 
to  make  immediate  provision  for  the  payment  of 
the  Army  and  Navy,  the  resolution  authorizes  the 
Secretary  of  the  Treasury,  if  required  by  the  ex- 
igencies of  the  public  service,  to  issue,  on  the  credit 
of  the  United  States,  the  sum  of  $100,000,000  of 
United  States  notes,  in  such  form  as  he  may  deem 
expedient,  not  bearing  interest,  payable  to  bearer 
on  demand,  and  of  such  denominations,  not  less 
than  one  dollar,  as  he  may  prescribe,  which  notes 
so  issued  shall  be  lawful  money  and  a  legal  tend- 
er like  the  similar  notes  heretofore  authorized  in 
payment  of  all  debts,  public  and  private,  within 
the  United  States,  except  for  duties  on  imports 
and  interest  on  the  public  debt;  and  the  notes  so 
issued  are  to  be  part  of  the  amount  provided  for 
in  any  bill  now  pending  for  the  issue  of  Treasury 
notes,  or  that  may  be  passed  hereafter  by  this 
Congress. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
and  read  the  third  time. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
upon  the  passage  of  the  joint  resolution. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  38,  nays  2;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collamer.  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Hale.  Harding,  Harlan,  Harris,  Henderson,  How- 
ard, Howe,  Kins,  Lane  of  Indiana,  Lane  of  Kansas,  La- 
tham, McDougall,  Morrill,  Nesmith,  Rice,  Sherman,  Sum- 
ner, Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Willey, 
VVilmot,  Wilson  of  Massachusetts,  Wilson  of  Missouri, 
and  Wright— 08. 

NAYS— Messrs.  Powell  and  Saulsbury— 2. 

So  the  joint  resolution  was  passed. 
DEFICIENCY  BILL. 

On  motion  of  Mr.  FESSENDEN,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  617)  to  supply  deficien- 
cies in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  the  30th  of  June,  1863. 

The  first  amendment  of  the  Committee  on  Fi- 
nance was  to  strike  out  the  following  clause: 

To  enable  the  Commissioner  of  Patents  to  pay  U.S.  Davis 
for  carpeuter:s  work  in  the  west  wing  of  the  Patent  Orfito 
building,  as  per  measurement  of  J.  W.  Downing,  Job  W. 
Angus,  and  S.  T.  G.  Morscll,  $5,7-20  04. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause: 

For  liquidation  of  agency  debts  contracted  under  late 
Agents  Head  and  Colley,  Colorado  Territory,  and  for  the 
pay  Of  employes  to  the  close  of  1861,  $7,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause: 

To  pay  the  claim  of  B.  Baehman  &  Company  for  goods 
furnished  to  Peter Boyce,  Indian  farm  agent  at  Corn  Creek, 
(Jtah  Territory,  in  the  months  of  August,  September,  and 
December,  1809,  $710. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause: 

To  supply  deficiency  in  the  appropriation,  under  the  treaty 
of  Fort  Laramie,  the  amount  expended  in  the  purchase  of 
guns  and  ammunition  for  the  Upper  Platte  agency  in  18(51, 
and  seized  by  order  of  the  Government  as  contraband. 
$2,439  13. 

The  amendment  was  agreed  to. 

Mr.  DIXON.    I  am  directed  by  the  Committee 

to  Audit  and  Control  the  Contingent  Expenses  of 
the  Senate  to  offer  the  following  amendment  to 
come  in  at  the  close  of  the  5th  page  of  the  bill: 

For  miscellaneous  ileins,  $15,943  98. 

For  clerks  of  committees,  messengers,  pages,  horses,  and 
carryalls,  $Ut,78S  50. 

Mr.  WILSON,  of  Massachusetts.  I  should  like 
an  explanation  of  that  amendment.  1  do  not 
understand  it. 

Mr.  FESSENDEN.     I  would  suggest  to  the 
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honorable  Senator  from  Connecticut  to  insert  at 
the  head  of  his  amendment  the  words"  contingent 
expenses  of  the  Senate;"  otherwise  it  will  come 
under  the  head  of  contingent  expenses  of  the 
House  of  Representatives. 
,  The  VICE  PRESIDENT.  The  amendment  is 
eo  worded,  but  was  not  so  read. 

Mr.  FESSENDEN.  I  did  not  so  understand  it. 

Mr.  WILSON,  orivlassachusetts.  I  ask  the 
Senator  from  Connecticut  who  has  moved  this 
amendment  to  explain  it.  I  do  not  understand  its 
purport  or  object. 

Mr.  DIXON.  The  second  item  of  the  amend- 
ment— the  one  relating  to  clerks  of  committees, 
&c. — is  rendered  necessary  by  the  fact  that  the 
appropriation  made  last  year  was  insufficient.  It 
was  made  much  less  than  that  for  former  years, 
by  mistake.  In  the  yeiu  I860  the  appropriation 
was  $36,000;  in  the  year  1863  only  $15,000.  This 
appropriation  brings  it  up  to  a  little  over  $25,000, 
which  is  about  the  average.  With  regard  to  the 
other  item,  it  is  in  very  great  part  occasioned  by 
the  necessity  for  extraordinary  repairs  created  by 
the  use  of  the  Capitol  by  soldiers  during  last  sum- 
mer. The  Sergeant-at-Arms  was  put  to  very  great 
expense  to  prepare  this  Hall  and  the  surrounding 
portion  of  the  Capitol  for  the  use  of  the  Senate. 
A  large  portion  of  the  item  comes  from  that. 

The  amendment  was  agreed_to. 

Mr.  FESSENDEN.  I  understand  that  the  hon- 
orable Senator  from  Rhode  Island,  chairman  of 
the  Committee  on  Printing,  [Mr.  Anthony,]  de- 
sires to  offer  an  amendment  which  is  not  quite 
ready,  and  if  other  matters  have  been  disposed  of 
and  there  are  no  further  amendments  to  be  offered, 
I  am  perfectly  willing  to  let  the  bill  lie  over  until 
he  can  have  it  prepared. 

The  VICE  PRESIDENT.  It  will  be  in  order 
for  the  Senator  to  move  his  amendment  in  the 
Senate. 

Mr.  FESSENDEN.  Then  let  the  bill  be  taken 
into  the  Senate. 

The  bill  was  reported  to  the  Senate,  as  amended. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendments  made  as  in  Com- 
mittee of  the  Whole. 

Mr.  GRIMES.  1  wish  some  further  explana- 
tion of  the  amendment  proposed  by  the  Senator 
from  Connecticut.  1  do  not  understand  it.  I 
should  like  to  know  how  much  it  raises  the  amount 
appropriated  for  this  specific  purpose  from  what 
it  has  been  heretofore. 

The  VICE  PRESIDENT.  All  the  other 
amendments- will  be  regarded  as  concurred  in, 
except  this.  The  question  is  on  concurring  in 
this. 

Mr.  DIXON.  For  clerks  of  committees,  &c, 
I  have  already  stated  that  it  does  not  increase  the 
appropriation  above  the  average  of  expense  for 
the  last  five  years. 

Mr.  GRIMES.  I  desire  to  ask  the  Senator  this 
question:  does  it  not  provide  for  paying  some 
clerks  that  have  not  been  allowed  to  committees 
during  preceding  Congresses  ? 

Mr.  DIXON.  I  think  it  does  not.  TheSenator 
will  see  that  as  the  appropriation  for  1863  was 
only  $16,000,  and  that  for  1861  was  $21,000,  and 
that  for  1860  was  $36,000,  for  the  same  identical 
expenses,  there  is  a  deficiency  of  $10,000  for  this 
year.  Ey  making  this  appropriation  we  shall 
bring  up  the  appropriation  for  the  year  1863  from 
$16,000  to  about  $26,000,  which  is  $10,000  less 
than  the  sum  expended  in  1860,  when  the  Senator 
was  himself  a  member  of  the  Senate.  There  is, 
as  1  understand  it,  no  additional  expense  and  no 
extra  expense  for  extra  clerks  or  extra  messen- 
gers under  this  appropriation. 

With  regard  to  the  other  item,  the  Senator 
knows  very  well  that  this  building  was  used  as  a 
hospital  during  almost  the  whole  of  last  summer, 
and  it  would  be  difficult  for  the  Senator  if  he  was 
not  here  at  the  time  to  conceive  the  change  which 
has  taken  place  in  this  very  Senate  Chamber  since 
last  August.  The  expense  of  preparing  this  room 
for  the  Senate  was  very  great.  As  I  have  said 
already,  a  very  large  proportion  of  this  appropri- 
ation is  required  to  meetexpenditures  incurred  by 
the  Sergeant-at-Arms,  which  were  rendered  neces- 
sary for  that  purpose.  Some  portion  of  it  I  will 
also  state  is  for  what  I  think  ought  not  to  have 
been  charged  to  the  contingent  fund — permanent 
repairs  of  the  building;  but  still  the  bills  are  brought 
in,  and  we  can  do  no  less  than  pay  them.  I  think 
Uiut  the  permanent  repairs  to  this  building  should 


not  be  charged  on  the  contingent  fund;  the  Com- 
mittee on  Public  Buildings  ought  to  have  control 
of  that  portion  of  the  expenditure;  but  the  expend- 
iture has  been  made;  the  Sergeant-at-Arms  has 
expended  a  sum  which  ought  to  be  reimbursed  to 
him;  other  bills  are  pending,  are  due;  we  are 
called  upon  for  their  payment;  they  must  be  paid. 
Whether  or  not  the  expenditure  was  properly  in- 
curred, it  is  not  for  me  now  to  say.  I  think  a 
large  portion  of  it  should  have  come  from  another 
quarter,  and  not  have  been  charged  to  the  contin- 
gent fund;  but  I  believe  they  were  necessary 
expenses. 

The  amendment  was  concurred  in. 

Mr.  FESSENDEN.  Now,  I  am  willing  that 
the  bill  be  laid  over  until  to-morrow.  I  make  that 
motion. 

The  motion  was  agreed  to. 

MILITARY  ACADEMY  APPROPRIATIONS. 

Mr.  FESSENDEN.  I  move  to  take  up  the 
Military  Academy  appropriation  bill. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  611)  making  appropriations  for  the  support 
of  the  Military  Academy  for  the  year  ending  the 
30th  of  June,  1864,  was  considered,  as  in  Com- 
mittee of  the  Whole. 

The  first  amendment  of  the  Committee  on  Fi- 
nance was  to  reduce  the  appropriation  "  for  forage 
of  artillery  and  cavalry  horses"  from  $8,640  to 
$5,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause: 

For  warming  apparatus  for  academic  and  other  build- 
ings, $22,830. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  clause,  "  for 
enlargement  of  chapel  and  replacing  roofs  of  aca- 
demic buildings,  $10,000;"  to  strike  out "  enlarge- 
ment of  chapel  and,"  to  strike  out  "  ten"  and  in- 
sert "  four, "and  to  add  to  the  clause  this  proviso: 

Provided,  That  the  walls  of  said  buildings  are,  in  the  opin- 
ion of  the  superintendent,  strong  enough  to  bear  the  weight 
of  a  slate  roof. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strikeout  the  fol- 
lowing clause: 

For  filling  in  south  wharf,  building  boat-houae  thereon, 
and  improving  approaches  thereto,  $4,000. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  WADE.  I  have  so  often  expressed  my 
opposition  to  bills  of  this  character,  and  to  the 
policy  of  appropriating  money  for  the  establish- 
ment and  support  of  this  institution,  that  I  do  not 
propose  to  take  up  time  now  to  argue  against  it. 
I  know  the  institution  has  been  of  no  use  to  the 
country;  so  far  from  it,  sir,  I  believe,  and  I  have 
so  expressed  myself  before,  that  if  there  had  been 
no  West  Point  Military  Academy,  there  would 
have  been  no  rebellion.  That  was  the  hotbed  in 
which  rebellion  was  hatched, and  from  thence  em- 
anated your  principal  traitors  and  conspirators. 
Nearly  half  of  the  men  that  have  been  educated 
in  that  institution  for  military  purposes,  to  assist 
the  Government  in  times  of  trouble  and  of  war, 
have  deserted  you,  and  are  now  exerting  the  skill 
which  they  acquired  there  to  carry  on  war  for  the 
subversion  of  this  Government.  It  needs  no  ar- 
gument to  show  that  when  the  fruits  of  any  insti- 
tution are  like  those  of  this,  there  is  something 
fundamentally  wrongabout it.  Everyman  knows 
it  is  perfectly  anomalous  in  character;  it  is  not  in 
harmony  with  the  liberal  and  republican  principles 
of  our  Government;  it  creates  in  itself  a  kind  of 
monopoly,  a  military  aristocracy;  and  our  Army 
is  to-day  laboring  under  obstructions  which  have 
their  origin  there.  Courts-martial  and  courts  of 
inquiry,  which  have  been  sitting  for  some  weeks 
past,  have  developed  dangerous  and  injurious 
petty  jealousies  that  arise  from  it;  and  it  is  time 
that  an  end  were  put  to  it.  In  my  judgment,  sir, 
there  is  no  more  necessity  for  an  institution  like 
this,  in  which  the  Government  educates  men  for 
war,  than  there  is  for  institutions  supported  by  the 
Government  to  educate  men  to  make  harness,  or 
wagons,  or  other  things  that  are  requisite  for  ar- 
tillery and  cavalry.  If  there  were  no  such  gov- 
ernmental institution,  men  whohavean  inclination 
and  a  genius  for  tho  art  of  war  would  undoubt- 
edly turn  their  attention  to  it;  and  their  laudable 


ambition  would  lead  them  to  become  masters  of 
the  science,  if  science  it  be.  But  how  is  it  now? 
Men  get  into  the  institution  by  mendicant  solicit- 
ation, that  they  may  be  educated  and  brought  up 
at  the.  cost  of  the  Republic;  and  their  natural  quali- 
fications, the  turn  of  their  minds  for  the  object  de- 
signed, are  not  taken  into  account;  the  position  is 
only  sought  that  they  may  "  sponge"  an  educa- 
tion out  of  the  Government.  Experience  has  de- 
monstrated that  the  greater  number  of  them  are  of 
no  use  whatever  to  the  Government;  so  far  from 
it,  they  are  really  obstructions  in  the  way  of  others, 
to  the  deterioration  of  the  great  Army  now  in  the 
field.  Take  away  this  monopoly,  remove  the  evil 
which  arises  from  the  precedence  given  to  the  men 
educated  there,  and  undoubtedly  military  genius 
will  be  found  to  spring  up  out  of  the  ranks  that 
will  excel  all  that  has  ever  emanated  from  that 
close  corporation,  and  that  has  cost  so  much. 

But,  sir,  when  I  rose  I  said  that  it  was  not  my 
purpose  to  argue  the  question  again;  I  merely 
rose  to  call  for  the  yeas  and  nays  on  the  passage 
of  this  bill,  as  I  desire  once  more  to  record  my 
vote,  if  I  do  it  alone,  against  this  appropriation. 

Mr.  WILSON,  of  Massachusetts.  I  agree  with 
the  Senator  from  Ohio  that  there  are  some  evils 
connected  with  West  Point,  but  I  think  the  Sen- 
ator is  mistaken  in  regard  to  its  influence  upon 
the  loyalty  of  its  graduates.  In  1861,  when  the 
rebellion  broke  out,  we  had  eight  hundred  and 
twenty  West  Point  officers  in  the  Army  of  the 
United  States.  Since  that  time  one  hundred  and 
ninety-seven  have  resigned  on  account  of  the  re- 
bellion; nineteen  of  those  were  from  the  loyal 
States,  and  several  of  them  are  in  the  rebel  army. 
One  hundred  and  seventy-eight  of  these  disloyal 
officers  that  resigned  were  from  the  slaveholding 
States.  About  two  hundred  out  of  eight  hundred 
and  twenty  resigned,  leaving  about  six  hundred 
and  twenty  in  the  Army  who  have  remained  loyal 
to  the  flag  of  the  country.  About  one  fourth  have 
resigned,  because  they  were  disloyal  to  the  coun- 
try. One  hundred  and  thirty-three  officers  from 
the  slaveholding  States  where  the  rebellion  exists, 
or  States  where  there  was  some  considerable  por- 
tion of  disloyal  men,  have  remained  loyal  and  true 
to  the  country  ;fifty-twot»f  those  officers  now  serv- 
ing or  who  have  served  during  the  rebellion  are 
from  the  seceded  States,  and  have  remained  true 
to  the  country.  I  think  this  fact  goes  to  show  that 
the  men  educated  at  West  Point  have  been  quite 
as  loyal  as  the  men  of  the  country  generally,  no 
more,  no  less. 

Mr.  FESSENDEN.  I  would  ask  the  Senator 
a  question:  whether  it  is  not  a  fact  that  a  larger 
proportion  of  persons  who  went  into  the  Army 
and  took  commissions  from  the  seceding  States, 
who  were  not  educated  at  West  Point,  have  not 
resigned  and  become  traitors,  than  of  those  edu- 
cated at  West  Point? 

Mr.  HARRIS.     Nearly  all  of  them. 

Mr.  WILSON,  of  Massachusetts.  That  is  cer- 
tainly so.  Nearly  all  the  men  who  were  appointed 
to  the  service  from  civil  life,  from  the  disloyal 
portion  of  the  country,  have  left  the  service. 

Now,  sir,  I  make  this  statement  simply  to  show 
that  West  Point  is  not  a  nursery  of  treason;  that 
the  men  educated  at  West  Point  have  been  as  true 
to  the  country  as  men  educated  i«  other  institu- 
tions, and  for  other  walks  of  life.  Many  of  them 
have  followed  the  fortunes  of  their  portion  of  the 
country;  many  have  been  dragged  out  of  the  Army 
by  the  political  leaders  in  their  section  of  the 
country. 

There  are  evils  connected  with  the  school.  I 
think  there  is  an  exclusiveness  about  it,  a  sort  of 
an  assumption  of  superiority  among  its  graduates 
in  the  Army  that  is  sometimes  very  offensive.  I 
think  we  have  seen  it  in  this  war,  that  there  has 
been  an  assumption,  an  assumed  superiority  on 
the  part  of  some  of  the  persons  educated  at  West 
Point  over  persons  entering  the  Army  or  the  vol- 
unteer service  from  civil  life,  that  is  very  offens- 
ive, for  it  cannot  be  supposed  that  the  graduates 
of  an  institution  like  West  Point,  where  the  cadets 
are  selected  as  they  are  selected,  can  embody  all 
the  brains  or  all  the  talent  of  the  country.  It  is  a 
fact,  patent  to  the  whole  country,  that  the  officers 
in  the  service  educated  at  West  Point,  although 
they  have  a  larger  experience  than  men  from  civil 
life,  and  understand  the  petty  details  connected 
with  the  Army,  have  evinced  no  marked  superi- 
ority over  many  men  taken  from  civil  life  who  are 
serving  the  country. 
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All  this  assumption,  all  this  exclusiveness,  all 
:his  arrogance,  that  has  been  commented  upon  by 
;he  Senator  from  Ohio,  I  suppose,  meets  the  ap- 
srobation  of  no  considerable  portion  of  the  coun- 
xy;  but,  after  all,  it  is  to  some  extent  inherent  in 
in  institution  organized  as  this  institution  is. 

Mr.  NESMITH.  Mr.  President,  I  certainly 
iiffer  very  materially  from  the  views  of  the  Sen- 
ator from  Ohio  in  relation  to  the  utility  of  this 
nstitution.  He  has  put  a  new  phase  upon  the 
;vils  which  are  said  to  have  resulted  from  it,  and 
le  has  attributed  to  it  the  cause  of  the  rebellion. 
[  have  heard  it  stated  on  this  floor,  and  at  the 
Hher  end  of  the  Capitol,  over  and  over  again, 
,hat  slavery  was  the  cause  of  the  rebellion.  It 
seems  now  that  the  Senator,  in  order  to  accom- 
plish his  purpose,  to  make  an  attack  upon  this 
nstitution,  proposes  to  saddle  the  cause  of  the 
•ebellion  on  a  mere  institution  intended  to  educate 
yroung  men,  to  make  them  serviceable  for  the  in- 
icrests  of  the  country.  Sir,  I  suppose  southern 
nen  who  were  in  the  Army,  and  had  graduated 
it  West  Point,  were  actuated  by  the  same  feelings 
ind  the  same  sentiments  as  southern  men  in  other 
■valks  of  life.  The  argument  which  the  Senator 
iom  Ohio  presents  against  the  institution  is  an 
lrgument  against  the  Senate  of  the  United  States; 
t  is  an  argumentagainst  the  House  of  Represent- 
itives.  We  know  that  treason  was  incubated  and 
latched  among  these  very  seats  that  we  now  oc- 
:upy;  here  they  took  the  initiative,  and  we  know 
hat  they  were  not  all  graduates  of  West  Point. 
We  know  that  people  in  all  the  various  walks  of 
ife  adhered  to  the  section  of  the  country  from 
vhich  they  came,  and  it  was  no  more  general,  and 
reason  was  no  more  widespread  in  the  Army 
.han  it  was  in  any  other  class  of  people;  and  so 
"ar  from  the  rule  applying  strictly  to  West  Point, 
is  has  been  very  correctly  stated  by  the  Senator 
"rom  Massachusetts,  at  the  suggestion  of  the  Sen- 
itor  from  Maine,  there  were  more  appointees  in 
he  Army  from  civil  life  who  resigned  and  went 
nto  the  rebellion,  in  proportion,  than  there  were 
)f  West  Point  graduates. 

I  think  the  Senator  from  Ohio  underrates  the 
ibility  of  this  institution,  and  I  think  he  under- 
ates  the  services  which  have  been  rendered  by  the 
gallant  soldiers  who  have  been  graduated  there, 
t  has  been  said  that  General  Scott  believed,  or 
itated,  that  the  Mexican  war  was  cut  short  per- 
laps  ten  years  in  its  career  by  the  valuable  services 
vhich  were  rendered  by  the  graduates  of  West 
Point.  I  know,  sir,  in  most  walks  of  life  there  is 
m  opposition  to  what  the  Senator  has  called  a 
nonopoly.  I  am  in  favor  of  throwing  open  all  the 
>rofessions,  as  far  as  possible,  to  the  competition 
)f  every  man  in  the  country;  but  a  military  edu- 
ction, and  a  knowledge  of  the  sciences  connected 
vith  it,  in  order  to  render  men  useful  in  the  scien- 
ific  corps,  are  a  practical  and  absolute  necessity, 
rhey  have  existed  in  all  ages  and  in  all  countries. 
Men  do  not  acquire  military  talents  and  military 
iducation  as  they  catch  the  measles  or  the  small- 
>ox,  nor  do  they  get  it  by  inspiration.  We  read 
hat  in  ancient  times  they  had  very  great  improve- 
nents  on  our  present  system  of  war,  in  some  re- 
ipccts;  but  those  were  derived  from  inspiration. 
Tor  instance,  Moses  is  represented  to  have  been 
i  very  great  commissary  and  quartermaster;  he 
lad  fresh  manna  every  morning  and  no  transpor- 
ation.  [Laughter.]  There  was  a  very  apparent 
id  vantage  over  our  present  system  of  conducting 
Mar.  They  also  used  rams'  horns  for  blowing 
lown  walls,  and  scared  their  enemies  oft"  by  the 
sound.  But  that  sort  of  inspiration  is  not  had  by 
loldiers  of  the  present  day.  Wars  arc  not  con- 
luctcd  in  the  same  way;  and  the  inspiration  which 
he  Senator  from  Ohio  suggests  is  possessed  by  a 
;reat  many  enterprising  young  men,  is  not  to  be 
bund  now;  and  therefore  we  have  resorted  to  the 
lieans  of  education.  While  I  am  no  particular 
rieiid  of  West  Point,  I  have  been  brought  in  con- 
act  very  much  with  the  officers  who  have  gradu- 
ucd  there;  I  have  known  something  of  their  use- 
"ulness;  and  whatever  may  be  said  of  those  who 
inve  been  guilty  of  treason  and  withdrawing  from 
he  Government  and  lending  their  talents,  their  in- 
lucnce,  and  ability,  and  that  knowledge  which 
»•■  acquired  at  the  expense  of  the  Government, 
o  the  prosecution  of  this  rebellion — for  these  men 
i  have  no  defense,  I  have  nothing  but  execration — 
hose  who  have  remained  loyal  and  who  havede- 
'oted  their  talents  and  abilities  to  the  prosecution 
>f  this  war  against  the  rebels,  are  entitled  to  the 


highest  meed  of  praise,  and  I  certainly  think  that 
the  sweeping  censure  of  the  Senator  from  Ohio  is 
unjust  and  undeserved. 

Why,  sir,  look  at  some  of  these  men:  I  will 
merely  refer  to  a  faw  names  of  men  graduated  at 
West  Point  who  have  sacrificed  their  lives  in  de- 
fense of  their  country.  I  presume  that  their  his- 
tory, at  least,  is  secure.  I  may  name  Greble, 
Winthrop,  Lyon,  Stevens,  Mitchell,  Mansfield, 
and  Reno,  as  a  few  of  those  who  have  not  proved 
themselves  traitors.     Sir,  we  may  say  of  them: 

"  How  sleep  the  brave,  who  sink  to  rest 
By  all  their  country's  wishes  bless'd  ! 
When  Spring,  with  dewy  fingers  cold, 
Returns  to  deck  their  hallow'd  mold, 
She  there  shall  dress  a  sweeter  sod 
Than  Fancy's  feet  have  ever  trod. 

"  By  fairy  hands  their  knell  is  rung; 
By  forms  unseen  their  dirge  is  sung  j 
There  Honor  comes,  a  pilgrim  gray, 
To  bless  the  turf  that  wraps  their  clay  j 
And  Freedom  shall  a  while  repair, 
To  dwell  a  weeping  hermit  there." 

Mr.  WADE.  It  requires  considerable  poetry 
to  make  this  go.  [Laughter.]  I  am  not  very 
much  acquainted  with  the  tactics  of  Moses  nor 
with  the  inspiration  that  ancient  warriors  had,  but 
1  feel  that  this  institution  has  had  no  particular 
inspiration  at  all  from  any  source.  If  Joshua  had 
the  art  of  blowing  down  walls  with  rams'  horns, 
he  did  much  better  than  the  West  Pointers  are 
able  to  do  at  the  present  time.  With  all  their  im- 
provements upon  ancient  inspiration,  I  have  heard 
of  but  very  few  walls  that  have  been  battered  down 
by  them. 

I  do  not  rise,  sir,  for  the  purpose  of  proclaim- 
ing to  the  world  that  there  have  not  been  merito- 
rious officers  in'the  Army  who  have  graduated  at 
this  institution.  I  know  that  there  have  been  a 
great  many,  whom  I  honor  as  highly  as  the  Sen- 
ator or  anybody  else;  because  when  a  man  proves 
himself  to  be  a  patriot  and  a  soldier,  I  am  not  the 
person  to  stand  here  or  anywhere  else  to  criticise 
the  place  from  which  he  came.  Against  all  the 
disadvantages  of  this  close  corporation,  there  have 
been  men  educated  at  this  institution  who  have 
done  great  honor  to  ,the  country;  and  they  would 
have  done  greater  still  if  they  had  not  been  tram- 
meled by  its  education;  and  there  would  have 
been  a  hundred  of  them  where  there  are  ten  now. 
The  education  of  this  institution  is  calculated  to 
make  nothing  but  engineers.  I  have  no  doubt  it 
is  a  very  good  school  for  engineering,;  but  to  make 
a  commander  to  take  charge  of  your  Army  in  the 
field,  it  has  not  one  single  qualification;  nor  do  its 
pupils  learn  anything  of  that  kind  there,  and  they 
have  no  oftener  shown  talent  in  that  direction  than 
have  those  who  entered  the  Army  from  outside  of 
the  institution,  and  not  as  often.  They  make 
good  engineers  and  good  drill  sergeants,  if  they 
have  been  attentive  to  their  studies;  but  as  a  gen- 
eral rule  they  are  not  fitted  for  higher  occupations. 
Prom  the  habits  and  principles  derived  from  this 
institution,  they  put  on  airs;  and  the  country  ad- 
judges them  capable  of  everything,  and  they  ad- 
judge themselves  as  still  more  than  capable  of 
everything. 

I  do  not  disagree  very  much  with  the  Senator 
from  Massachusetts,  the  head  of  your  Military 
Committee,  who  says  that  this  is  a  close  corpora- 
tion, and  that  the  graduates  from  this  institution 
take  upon  themselves  airs  of  superiority  that  have 
become  exceedingly  invidious.  What  is  your  little 
knot  here  ?  How  much  can  they  do  towards  car- 
rying on  the  great  war  in  which  you  are  engaged  ? 
Your  old  Army,  with  these  men  at  its  head,  never 
was  more  numerous  than  some  fourteen  or  fifteen 
thousand  men;  and  now,  with  eight  hundred  thou- 
sand men  in  the  field,  how  far  does  this  close  aris- 
tocracy go  except  it  is  to  tcyid  to  create  rivalries 
and  heart-burnings  here?  And  th&t  very  invidious 
distinction,  which  the  Senator  from  Massachu- 
setts says  they  make  between  themselves  and 
other  men  educated  outside  of  this  institution,  is 
most  detrimental  to  the  progress  of  your  armies. 
He  admits  it,  he  feels  it.  So  docs  every  man  who 
is  observant  of  the  course  of  our  Army.  What 
have  your  court-martials  here  disclosed  except 
the  petty  jealousies  that  have  arisen  inside  the 
circle  of  the  graduates  of  this  institution,  utterly 
detrimental  to  the  public  service? 

The  Senator  from  Massachusetts  says  that,  no 
more  of  these  men  have  provea  themselves  trai- 
tors than  of  men  outside  of  the  institution.  Sir, 
I  can  hardly  understand  how  he  makes  that  ap- 


pear. I  know  but  very  few  northern  men  who 
have  proved  themselves  arrant  traitors.  He  tells 
me — I  did  not  know  it  before — that  some  fifteen 
or  sixteen  graduates  of  this  institution  from  the 
northern  States,  who  were  educated  at  the  expense 
of  the  public  Treasury,  who  were  taken  by  the 
hand  in  their  youth  by  the  Government,  given  the 
best  education  that  it  could  bestow  upon  them, 
and  warned  to  uphold  the  flag  of  the  country 
against  all  opposition,  have  yet  turned  recreant 
and  proved  themselves  traitors  to  the  country. 
Can  you  find  that  proportion  of  any  northern  com- 
munity, outside  of  the  graduates  of  this  institu- 
tion, that  have  become  arrant  traitors  to  tho 
country? 

Mr.  FESSENDEN.     Very  much  more. 
.  Mr.  WADE.     Who  are  they, and  where  have 
they  come  from  ? 

Mr.  FESSENDEN.  It  is  so  with  nine  out  of 
ten  of  the  northern  men  who  have  settled  in  the 
South.  The  officers  to  whom  the  Senator  alludes 
were  men  who  had  gone  South,  married,  and  ac- 
quired property  there,  and  who  chose  to  stay 
there.  Now,  there  are  men  who  went  South  from 
his  own  State,  certainly  it  is  so  with  men  who 
went  from  my  State,  from  all  portions  of  New 
England,  and  from  other  States  in  the  Union,  and 
settled  in  the  South  as  merchants  and  in  other  oc- 
cupations, who  are  hand  in  glove  with  the  lead- 
ers of  the  rebellion,  and  are  the  worst  men  there. 

Mr.  WADE.  I  do  not  dispute  that.  That  is 
a  very  general  statement,  however,  and  it  does 
not  do  much  towards  the  arithmetic  of  settling 
this  matter  by  numbers.  The  Senator  from  Mas- 
sachusetts spoke  of  numbers.  I  have  no  doubt 
that  men  have  gone  from  the  North  to  the  South 
and  turned  traitors  there;  but  when  the  Senator 
tells  me  that  some  fifteen  or  sixteen  northern  men 
who  were  graduates  of  this  institution,  turned  rec- 
reant to  the  Government  that  had  brought  them 
up;  were  ungrateful  to  the  hand  that  had  fed  them; 
ungrateful  to  the  flag  which  they  had  sworn  to 
support,  I  say  it  is  an  evidence  of  recklessness, 
of  perjury,  of  ingratitude,  that  is  unparalleled  in 
the  history  of  the  world.  You  cannot  find  it  in 
any  other  institution;  you  cannot  find  it  in  the 
populations  outside  of  this  institution.  The  Sen- 
ator's mode  of  estimating  is  to  me  exceedingly 
unsatisfactory.  I  wish  the  rule  lie  has  adopted 
was  a  good  rule,  to  estimate  the  number  who  are 
treacherous  to  their  flag  in  the  way  that  he  has 
estimated;  and  how  is  that?  He  takes  it  for 
granted  that  every  man  who  has  not  resigned  his 
place  in  the  Army  is  a  loyal  man.  I  wish  to  God 
it  were  so. 

Mr.  FESSENDEN.  I  do  not  take  that  for 
granted. 

Mr.  WADE.  The  chairman  of  the  Committee 
on  Military  Affairs  made  that  the  rule  for  calcu- 
lating the  number  that  were  true  to  the  country, 
by  giving  the  number  that  remained  in  the  Army. 
Sir,  this  institution  would  be  infinitely  more  harm- 
less than  it  is  now  if  that  were  a  good  test.  1  fear 
that  you  have  hundreds  in  your  Army  to-day, 
who  are  wearing  your  uniform,  eating  the  bread 
of  the  Government,  and  standing  under  its  flag, 
that  arc  treacherous  and  rotten  at  heart,  and  are 
doing  us  infinitely  more  mischief  than  any  num- 
ber of  them  who  have  turned  traitors  and  resigned 
their  commissions.  The  figures  presented  are  no 
test  even  as  to  numbers. 

Mr.  GRIMES.  On  the  same  principle,  you 
should  abolish  the  Treasury  Department  because 
traitors  have  been  employed  in  it. 

Mr.  WADE.  No,  sir;  you  must  not  abolish 
the  Treasury  Department  if  you  arc  going  to  keep 
these  leeches.  They  live  on  the  Treasury;  they 
have  their  being  in  it. 

Mr.  President,  I  agree  with  the  Senator  from 
Massachusetts  that  there  are  some  things  con- 
nected with  an  institution  of  this  kind  that  would 
be  useful  to  the  Government  were  they  not  infi- 
nitely counterbalanced  by  the  evils  that  he  him- 
selfsuggests.  He  agrees  with  me  that  it  is  anoma- 
lous, out  of  harmony  with  all  the  other  institutions 
of  our  Government,  creating  a  kind  of  aristocracy, 
leading  men  to  put  on  airs  and  to  look  down  upon 
their  fellows  in  the  Army  who  were  not  educated 
there,  creating  rivalries  and  heart-burnings  that 
are  totally  incompatible  with  the  public  service. 
These  evils  stand  admitted  here.  How  arc  they 
counterbalanced  ? 

The  Senator  from  Oregon  supposes  that  if  this 
institution  wsie  Abolished  we  should  go  back  to 
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rams'  horns-,  and  that  he  would  have  to  blow  a 
ram's  horn  to  see  if  he  could  not  in  that  way 
Throw  down  some  fortified  place.  Well,  sir,  if  I 
believed  that  was  so,  if  I  thought  this  institution 
was  all  that  kept  us  from  the  commissary  depart- 
ment of  Moses  and  the  rams'  horns  with  which 
cities  were  assaulted  in  ancient  times,  I  might 
agree  with  him  that  it  was  a  painful  necessity  to 
l<eepsuchathingup;  but  1  hardly  think  we  should 
go  back  to  them  if  there  was  no  West  Point.  My 
opinion  is,  that  if  you  refuse  any  appropriation 
to  the  West  Point  Academy,  every  State  in  this 
Union  will  have  her  military  school.  I  see  now 
that  the  best  institutions  in  this  country,  the  most 
liberal,  those  that  are  open  to  the  whole  public,  are 
already  adopting,  as  a  separate  branch,  instruction 
in  military  tactics,  and  many  are  bringing  in  mil- 
itary schools  as  auxiliary  to"  other  branches  of 
education.  Young  men  are  quite  as  well  taught 
there  as  anywhere  else,  and  they  are  not  taught 
to  put  on  those  exclusive  airs  of  which  the  Senator 
speaks,  and  which  are  so  objectionable  and  so 
detrimental  to  the  service  in  your  armies.  Put 
down  this  institution, and  military  science  will  not 
perish  with  it,  but  it  will  flourish  outside  of  this 
monopoly  much  more  vigorously  than  it  will  inside 
of  it.  I  am  not  for  resorting  to  Moses  or  rams' 
horns  for  military  science.  I  am  for  abolishing 
this  institution,  that  military  science  may  grow 
untrammeled,  and  be  adopted  by  real  merit,  and 
not  skulk  behind  a  false  education, putting  on  airs 
that  have  no  foundation  in  fact. 

That,  sir,  is  my  objection  to  it.  Abolish  this 
institution,  and  1  will  go  bail  for  it  that  the  mili- 
tary science  of  the  nation  will  not  suffer  a  hair's 
breadth;  but  other  institutions  will  spring  up  every 
where,  divested  of  this  objection  of  monopoly,  of 
pride,  of  vanity,  of  superciliousness  that  over- 
shadows your  Army,  and  has  led  almost  to  the 
destruction  of  the  activity  of  your  Army.  That 
is  my  judgment  of  it.  We  do  not  want  any  Gov- 
ernment interposition  for  military  education  an)' 
more  than  for  any  other  education.  We  have  ad- 
vanced to  a  period  when  any  gentleman,  without 
any  particular  institution,  can  make  himself  mas- 
ter of  any  science  that  he  shall  see  fit  to  adopt. 
There  is  no  necessity  for  such  an  institution,  it 
only  holds  out  false  certificates  like  every  other 
monopoly.  Sir,  there  was  a  time  when  it  was 
thought  that  a  man  to  practice  any  profession 
must  have  studied  so  many  years  and  got  a  cer- 
tificate that 'he  was  qualified;  but  while  this  was 
the  rule,  the  mechanic  arts  and  the  sciences  did 
not  flourish  as  well  as  they  do  since  all  such  rules 
were  abolished,  and  every  man  stands  upon  his 
own  foundation,  stands  upon  his  own  merits,  with 
none  of  these  artificial  props. 

I  say,  sir,  it  is  anomalous.  I  did  not  get  up  to 
argue  it;  I  did  not  intend  to  say  half  of  what  I 
have  said  on  the  subject.  I  know  it  will  be  main- 
tained; but  I  know  as  well  that  as  long  as  I  have 
a  seat  here,  and  an  appropriation  is  offered  for  it, 
believing  it  to  be  entirely  wrong  arid  a  close  mo- 
nopoly standing  in  bar  of  common  right,  I  will 
stand  up  to  oppose  it,  and,  if  need  be,  oppose  it 
alone. 

Mr.  FOSTER.  Mr.  President,  if  this  discus- 
sion shall  tend  to  terminate  or  to  moderate  the 
jealousies  which  it  is  said  now  exist  in  our  Army 
to  the  great  detriment  of  the  public  service,  it  will 
not  certainly  have  been  in  vain.  Unfortunately, 
the  pointing  out  of  ex  is  ting  evils  and  exaggerating 
them  does  little  to  remove  them,  and  an  endeavor 
to  create  an  excitement  in  reference  to  the  condi- 
tion of  our  Army  by  magnifying  evils  which,  if 
they  exist  at  all,  do  so  in  a  very  moderate  degree, 
cannot  be  very  beneficial.  I  confess,  sir,  1  am  un- 
able to  see  any  good  whatever,  the  least,  from  pur- 
Nuing  this  discussion  in  the  line  in  which  it  is  now 
conducted. 

West  Point  is  attacked  on  two  grounds,  if  I 
understand  it:  one  that  there  should  be  no  public 
education  for  military  men;  the  other  that  the  tend- 
ency of  a  public  education  there  is  to  make  men 
traitors  to  their  country .  If  I  believed  either  of 
these  propositions,  I  certainly  should  go  for  abol- 
ishing the  institution,  and,  of  course,  should  vote 
against  this  appropriation;  but,  sir,  I  believe  nei- 
iher.  There  is  nothing  in  human  history  or  in  the 
experience  of  the  day  which  serves  to  show  that 
either  of  them  is  true,  but  quite  the  contrary.  I 
am  not,  however,  going  into  the  argument. 

It  seems  lo  me  that  instead  of  exciting  and  in- 
creasing jealousies  among  I  he  office  ps  in  our  ar- 


mies, it  is  better  that  we  exert  our  influence  to  sub- 
due them,  to  remove  them  if  we  can.  What  good 
can  be  accomplished  by  holding  up  the  officers  en 
?n«sse,who  have  graduated  at  West  Point,  as  either 
traitors  openly  or  secretly?  Shall  we  strengthen 
our  Army  in  the  field  by  throwing  a  suspi*ion 
upon  the  loyalty  of  all  the  officers  who  were  grad- 
uated at  West  Point?  If  there  be  jealousies  among 
them  at  the  present  time,  will  it  mitigate  those 
jealousies  to  pursue  this  line  of  assertion  or  argu- 
ment? If  there  be  jealousies  between  these  officers 
and  the  volunteers,  shall  we  get  rid  of  the  evils 
resulting  from  those  jealousies  by  continuing  to 
indulge  in  this  line  of  remark?  Would  it  not  be 
far  better,  if  we  can,  to  do  something  to  harmonize 
the  elements  now  discordant,  if  they  are  discord- 
ant,.than  to  increase  and  make  more  intense  the 
evils  now  existing?  Would  it  not  be  better  to 
bring  the  officers  from  West  Point  and  the  offi- 
cers of  the  volunteer  service  into  harmony  if  we 
can,  to  say  all  that  we  can,  to  do  all  that  we  can, 
to  make  them  united,  cordial,  amicable?  Is  it 
wise  to  charge  all  the  evils  of  these  jealousies,  if 
they  exist,  on  the  West  Point  officers?  May  there 
not  be  something,  if  we  were  to  try  the  case, 
chargeable  to  the  volunteers?  Are  there  not  some 
men  among  the  volunteers,  having,  when  they 
came  into  the  service,  I  will  not  say  the  preju- 
dices, but  the  opinions  of  the  Senator  from  Ohio, 
who  show  such  a  contempt  for  West  Point  officers 
thatofficers  in  the  same  service  had  bettor  not  show 
toward  each  other?  Is  it  perfectly  certain  that  be- 
cause men  are  not  educated  for  the  military  ser- 
vice, because  they  know  nothing  about  it,  because 
they  come  in  at  the  call  of  their  country  suddenly, 
they  therefore  are  better  qualified  to  command 
than  those  who  have  had  a  military  education; 
that  ignorance  may  not  sometimes  be  as  super- 
cilious as  knowledge;  that  if  we  were  to  try  the 
question  between  volunteers  and  West  Point  offi- 
cers, there  may  not  be  something  to  be  said  on 
both  sides  ? 

In  my  view,"Mr.  President,  it  is  better  for  us 
not  to  go  into  this  question;  it  is  better  for  us  to 
increase  the  harmony  and  not  the  discord  of  the 
service.  Suppose  we  could  qreate  such  a  feeling 
in  regard  to  the  West  Point  officers  that  they 
should  all  feel  as  though,  having  been  attacked 
here  in  the  Senate,  they  were  to  some  extent  dis- 
graced men,  suspected  of  disloyalty,  and  that 
under  these  circumstances  they  should  feel  called 
upon  as  honorable  men  to  resign  their  places  in 
the  service:  that  ever)'  man  who  was  a  graduate 
of  the  West  Point  institution,  and  who  is  now  in 
the  service,  should  resign  his  commission  and 
retire  from  the  field?  1  do  not  know  but  that  the 
Senator  from  Ohio  would  think  that  our  Army 
and  our  cause  had  gained  strength  hf  such  an 
occurrence;  but  1  must  say,  for  one,  that  I  think 
it  would  be  a  great  disaster  to  the  public  service, 
a  most  melancholy  day  for  the  country,  if  that 
event  should  happen.  On  the  other  hand, sup- 
pose we  should  attack  the  volunteers,  and  say  that 
they,  not  having  been  educated  to  military  ser- 
vice, being  bred  to  civil  pursuits,  were  unqualified 
and  unfit  for  command,  and  that  they,  in  conse- 
quence of  the  comparison  between  them  and  the 
educated  officers  of  the  Army — I  mean  those  who 
have  received  an  education  at  West  Point — should 
throw  up  their  commissions  and  retire  for  the 
same  reasons,  would  the  country  be  strengthened 
by  that?  Would  any  one  feel  that  we  were 
stronger  because  we  had  got  rid  of  some  officers 
unfit  to  command?  It  would  not  be  my  policy, 
Mr.  President,  to  bring  about  such  a  result;  on 
the  contrary,  if  there  be  any  ill  feeling  between 
these  classes  of  officers,  I  would  do  all  in  my 
power  to  bring  them  together  in  harmony,  and 
say  not  one  word  which  should  either  create  or 
perpetuate  any  jealousy,  any  hostility.  And  it 
seems  to  me  that  if  the  Senator  from  Ohio  had  not 
given  way  to  an  opinion  which  I  know  is  a  favor- 
ite one  with  him,  his  patriotism,  known  to  us  all 
as  of  the  sternest  and  truest,  would  never  have 
allowed  him  to  make  remarks  which,  as  it  ap- 
pears to  me,  must  do  injury  to  the  service,  must 
weaken  the  force  of  our  armies  in  the  field,  must 
be  detrimental  to  the  best  interests  of  the  coun- 
try. 

Now,  sir,  that  West  Point  has  had  pupils  and 
graduates  who  ar^disloyal,  nobody  doubts.  The 
remedy,  however,  which  the  Senator  would  pro- 
vide, it  seems  to  me"?  would  multiply  the  evil  ex- 
ceedingly.    He  says  abolish  this  institution,  and 


then  every  State  will  have  its  own.  If  that  were 
to  be  so,  and  if  a  military  education  does  not  fit 
men,  as  he  says  the  education  at  West  Pointdoes 
not,  to  command  armies  in  the  field,  but  only  to 
make  engineers,  we  should  have,  if  all  the  States 
were  in  the  Union,  thirty-four  State  institutions 
to  educate  men  for  military  service  very  unneces- 
sarily, at  least  only  for  the  purpose  of  making  en- 
gineers, furnishing  no  men  fit  to  command  armies. 
It  would  be  better  certainly  that  we  should  have 
one  institution  than  thirty-four.  If  the  tendency 
of  an  education  be  to  make  men  supercilious,  it 
would  be  equally  as  great  in  the  State  institutions 
as  in  the  national  institution.  If  there  be  jealousies 
among  the  officers  educated  at  WestPoint,  would 
there  not  be  jealousies  between  the  officers  edu- 
cated at  their  own  State  institutions?  Would  not 
these  jealousies  be  greatly  increased  by  State 
pride  and  State  rivalries?  Should  we  not  have 
constant  jars  and  quarrels  between  men  from  dif- 
ferent States  on  the  ground  of  State  jealousy  and 
rivalry?  Would  it  not  be  a  fruitful  source  of  pri- 
vate quarrels  that  would  be  most  disastrous  to  the 
public  service?  If  WestPoint  furnishes  any  illus- 
tration of  this,  would  not  the  remedy  proposed  by 
the  gentleman  from  Ohio  be  at  least  thirty-four 
times  worse? 

Further,  if  an  education  at  the  public  expense 
makes  men  hostile  and  traitors  to  the  flag  of  their 
country,  the  objection  is  equally  strong  to  a  State 
as  to  a  national  institution.  I  do  not  see  why  men 
educated  in  a  State  military  institution  in  Connec- 
ticut, or  in  Ohio,  would  not  be  as  likely  to  be  trai- 
tors to  the  flag  of  the  country  as  men  educated  at 
a  national  institution. 

I  am  persuaded  that  the  fact  is  not  as  the  Sena- 
tor from  Ohio  thinks.  Why ,  sir,  some  of  the  lead- 
ing spirits"  in  this  rebellion  were  educated  in  my 
own  State,  at  Yale  College,  in  New  Haven.  The 
honorable  Senator  does  not  believe  that  Yale  Col- 
lege is'a  nursery  of  treason.  He  may  not  think  it 
is  a  desirable  college;  I  know  nothing  about  his 
opinion  as  to  that;  but  he  does  not  believe  it  is  a 
nursery  of  treason.  Some  of  the  leading  spirits  in 
this  rebellion  were  educated  at  Williams  College, 
in  the  hills  of  western  Massachusetts;  others  at 
Harvard  College,  near  Boston;  others  at  othercol- 
leges  in  New  England,  none  of  whom  the  honora- 
ble Senator  from  Ohio,  nor  any  other  Senator, 
would  think  were  places  where  traitors  were  ed- 
ucated. The  charge  would  not  be  made  by  any 
one.  But  if  the  fact  that  from  these  institutions 
traitors  have  come  is  any  argument  that  the  tend- 
ency, the  influence  of  the  institution  was  to  pro- 
duce traitors,  I  see  not  why  the  argument  is  not 
just  as  conclusive  in  regard  to  these  institutions 
as  in  regard  to  West  Point.  One  of  the  Senators 
on  this  floor,  a  leading  member  of  this  rebellion, 
having  a  seat  in  the  rebel  cabinet,  and  a  prominent 
man  in  it,  was,  as  I  have  suggested,  educated  at 
Yale  College,  in  New  Haven.  Another,  now 
representing  the  confederate  States  abroad,  unless 
he  has  recently  returned,  was  educated  with  my 
honorable  colleague-,  at  Williams  College,  in  the 
hills  of  western  Massachusetts;  and  that  venera- 
ble institution  of  learning,  Williams  College,  no 
more  than  Yale  College,  at  New  Haven,  has  ever 
been  a  nursery  of  traitors;  but  the  remark  may 
be  made  in  regard  to  those  institutions  with  equal 
justice  as  in  regard  to  WestPoint,  having  the  same 
evidence  to  support  it  and  the  same  foundation  on 
which  to  rest. 

I  did  not  intend,  Mr.  President,  to  say  a  word 
on  this  subject;  perhaps  it  would  have  been  bet- 
ter if  I  had  not  spoken;  and  I  sit  down  express- 
ing the  hope  that  our  discussions  here  may  not 
aggravate  but  moderate  any  existing  evils. 

Mr.  WADE.  Mr.  President,  I  am  not  going 
to  reply  at  length,  I  could  not  if  I  would,  to  the 
Senator  from  Connecticut;  because  I  see  that  he 
has  entirely  misapprehended  all  that  I  said  on  the 
subject,  and  his  argument  has  been  entirely  aside 
from  what  I  said.  I  have  not  said  that  military 
science  was  not  desirable,  or  that  it  made  men 
supercilious,  or  that  it  created  invidious  distinc- 
tions between  one  man  and  another.  I  have  not 
said  that  the  tendency  of  institutions,  colleges, 
academies,  &c,  was  of  that  character.  The  Sen- 
ator has  argued  just  as  though  I  had  attempted  to 
establish  such  a  position.  That  was  no  part  of 
what  1  intended  to  inculcate.  He  speaks  of  the 
colleges  of  New  England,  where  he  says  southern 
gentlemen  and  others  are  educated,  and  he  wants 
to  know  of  me  if  they  are  schools  of  treason;  and 
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he  says  they  are  exactly  on  the  same  foundation 
and  footing  with  the  Military  Academy  at  West 
Point.  The  Senator  is  utterly  and  totally  mis- 
taken as  to  the  different  principles  on  which  these 
different  institutions  move.  Yale  College  is  not 
upheld  by  the  Government  of  the  United  States 
exclusively  to  educate  a  certain  set  of  men  who, 
when  they  receive  that  education  and  graduate, 
obtain  certain  special  privileges  over  and  above 
other  men,  to  abide  with  them  during  their  lives. 
There  is  no  such  thing  about  it. 

Mr.  FOSTER  The  honorable  Senator  will 
allow  me  to  correct  him. 

Mr.  WADE.     Certainly. 

Mr.  FOSTER.  The  honorable  Senator  mis- 
understands me.  I  did  not  assert  that  the  colleges 
of  New  England,  or  any  colleges,  were  on  the 
same  foundation  with  the  institution  at  West 
Point,  only  in  this:  that,  as  I  understood  his  ar- 
gument, it  was  that  certain  of  the  pupils  of  West 
Point,  after  having  graduated  and  taken  commis- 
sions in  the  Army  of  the  United  States,  had  joined 
the  ranks  of  the  rebellion,  and  were  now  in  ser- 
vice against  the  flag  which  they  were  sworn  to 
protect,  and  from  that  fact  he  argued  that  the  in- 
stitution at  West  Point  had  a  tendency  to  make 
traitors.  All  that  I  meant  to  say  by  comparing 
that  institution  with  the  colleges,  was  that  if  the 
argument  were  a  good  one,  the  fact  was  that  stu- 
dents came  from  other  institutions,  from  the  col- 
leges of  New  England  and  elsewhere,  who  also 
were  traitors,  and  it  was  equally  as  just  to  say 
that  those  colleges  educated  traitors  as  that  West 
Point  did.  Of  course,  I  did  not  assert  that  those 
colleges  were  on  the  same  foundation,  as  being 
public  institutions  maintained  by  the  Govern- 
ment, as  the  Military  Academy  at  West  Point. 

Mr.  WADE.  I  have  not  asserted  that  the  in- 
stitution made  traitors.  I  have  said  and  1  say  still 
that,  from  the  time  of  the  Saviour  to  the  present 
day,  the  Senator  can  find  no  instance  of  an  insti- 
tution founded  among  men,  whether  favored  by 
Government  or  otherwise,  where,  of  those  that  re- 
ceived an  education,  the  same  percentage  of  grad- 
uates proved  themselves  perjured  traitors.  1  stated 
thatfact,  and  Idid  say  that  when  the  fruits  of  such 
an  institution  were  of  this  character,  it  seemed  to 
furnish 'some  evidence  that  something  was  wrong 
about  it.  I  do  not  know  exactly  why  it  is  so,  but 
I  think  I  understand  its  tendency. 

The  Senator  from  Oregon  says  that  I  charged 
that  the  institution  at  West  Point  had  made  the 
rebellion.  I  did  say  that  I  believed  it  was  hatched 
in  that  institution;  and  that  if  there  had  not  been 
such  an  institution  there  might  have  been  no  re- 
bellion. Because  I  said  this,  he  thinks  that  I  have 
asserted  that  slavery  was  not  the  cause  of  the  re- 
bellion. Why,  sir,  1  trace  the  evil  tendencies  of 
this  institution  to  slavery.  It  was  the  very  nur- 
sery in  which  those  accursed  principles  were 
taught,  promulgated,  fastened  upon  every  young 
mind  that  was  taken  there;  and  by  their  minds 
being  contaminated,  they  were  led  into  this  rebel- 
lious course.  Slavery  was  the  occasion  and  West 
Point  the  cause,  in  some  measure. 

Mr.  President,  I  have  not,  as  the  Senator  sup- 
poses, argued  even  for  State  institutions,  which,  I 
think,  would  be  free  from  a  great,  deal  of  the  evil 
attendant  upon  this;  but  1  have  stated  that,  iii 
my  judgment,  if  you  vote  down  the  appropri- 
ations for  this  school,  institutions  for  military 
science  will  spring  up  in  all  the  States,  and  mil- 
itary science  will  be  taught  as  all  the  other  useful 
sciences  and  arts  are  taught  in  our  high  schools 
and  public  schools.  Now,  this  overshadowing 
institution  buries  alive  eve.ry  graduate  who  em- 
anates from  any  other.  Men  know  that  if  they 
get  an  education  in  any  other  institution  than  this, 
and'go  into  the  Army,  they  must  take  their  seat 
down  below  these  favored  monopolists.  That  is 
one  objection  which  I  have  to  it.  I  say  abolish 
it, and  schools  will  spring  up  all  over  the  Union 
where  military  science  will  be  infinitely  better 
taught  than  it,  is  taught  here,  where  it  will  be 
taught  without  this  pride,  this  superciliousness, 
this  spirit  of  superiority  that  the  Senator  from 
Massachusetts  says  is  the  banc  and  curse  of  this 
institution.  You  will  escape  all  that,  and  men 
who  have  genius  will  seek  an  education,  not  be- 
cause they  get  it  for  nothing,  but  because  they 
have  genius  for  this  pursuit,  and  ambition  to  rise 
in  it,  and  you  will  be  infinitely  more  likely  to  get 
good  mi'ti,  men  of  talent,  men  who  love  the  pro- 
fession of  arms,  than  now,  when  you  tempt  the 


most  ordinary  men  to  go  into  this  institution  with 
no  other  ambition  than  that  of  getting  an  educa- 
tion out  of  the  Government  for  nothing.  Sir,  no 
man  receives  an  education  for  nothing  that  makes 
much  of  a  man.  You  may  look  at  And  over;  you 
may  look  at  all  of  your  charity  schools,  and  see 
what  you  make  out  of  charity  scholars  anywhere. 
Sir,  they  arc  always  at  the  small  end  of  all  pro- 
fessions that  they  betake  themselves  to;  I  do  not 
care  whether  they  come  from  a  military  school 
or  a  theological  school .  Let  the  man  come  out  on 
his  own' account,  rely  upon  himself  and  his  own 
powers  to  obtain  an  education,  if  you  want  him 
to  flourish.  I  do  not  want  a  man  to  go  into  an 
institution  because  the  hand  of  charity  is  held  out 
to  him,  tempting  him  there,  whether  he  has  talent 
or  not.  It  is  not  the  way  to  make  great  men.  If 
a  man  has  ambition  to  serve  his  country  in  the 
field,  and  has  a  genius  that  way,  my  word  for  it 
he  will  find  his  way  to  the  science  without  West 
Point,  and  you  will  find  infinitely  more  of  such 
men,  if  you  will  take  away  the  blighting  shadow, 
to  West  Point  that  must  follow  them  to  their 
graves,  than  you  have  found  while  this  institution 
has  flourished. 

I  have  said  nothing  about  the  graduates  of  West 
Point  who  have  been  in  your  armies  and  proved 
themselves  heroes  and  patriots.  I  esteem  them 
as  highly  as  you  or  any  other  man,  and  I  have 
said  nothing  to  their  disparagement;  and  it  will 
not  do  to  endeavor  to  drag  me  in  as  censuring 
your  good  officers  of  the  Army  because  I  do  not 
like  the  institution  at  which  they  were  educated. 
I  know  well  that  many  of  the  best  officers  you 
have  in  the  Army — men  of  magnanimity,  men  of 
free  thought,  men  who  are  heroes  and  patriots 
indeed — feel  that  they  do  not  want  to  lean  on  this 
lame  and  fragile  crutch  for  their  reputations.  Men 
soaring  entirely  above  it,  whose  minds  are  so  ca- 
pacious that  they  have  soared  entirely  above  the 
bad  influences  of  this  institution,  have  told  me 
that  they  believed  the  country  would  flourish  in- 
finitely better  without  it  than  with  it.  It  is  only 
your  small  men,  that  want  to  rely  on  their  certifi- 
cate from  West  Point,  that  are  sticklers  for  the 
benefits  of  the  institution.  Your  great  men,  that 
stand  independent,  want  no  such  artificial  props; 
and  all  of  them  agree  with  me.  Abolish  the  in- 
stitution: it  stands  in  the  way  of  merit;  it  stands 
in  the  way  of  the  raising  of  merit  from  the  ranks 
of  your  Army, and  is  of  blighting  influence.  Here 
are  eight  hundred  thousand  men.  Is  it  not  mar- 
vellous to  suppose  that  there  is  not  infinitely  more 
talent  among  that  great  number  than  you  can  find 
among  two  or  three  thousand  men?  It  is  prepos- 
terous to  suppose  that  military  merit  is  confined 
to  the  graduates  of  West  Point.  The  institution 
was  established  at  a  time  when  there  was  but  little 
opportunity  for  men  to  acquire  military  science, 
or  any  other  science,  in  this  country.  But  things 
have  entirely  changed;  and  now  it  is  not  only 
useless  to  teach  military  science,  but  worse  than 
useless. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, we  have  in  the  service  of  the  United  States 
thirty-four  thousand  officers.  Of  that  number, 
there  cannot  be  eight  hundred  who  were  educated 
at  West  Point.  The  number  of  persons  in  the 
military  service  holding  commissions  who  grad- 
uated at  West  Point,  is  a  very  small  percentage 
of  the  whole  number  of  officers  in  the  Army.  I 
know  that  the  country  has  been  disappointed  with 
the  conduct  of  many  of  the  officers  who  were  ed- 
ucated at  West  Point;  but  the  country  has  also 
been  dissatisfied  in  regard  to  officers  holding  high 
rank  in  the  Army  who  were  not  educated  at  West 
Point.  The  officers  of  the  Army  have  not  met 
the  high  wrought  expectations  of  the  country. 
Perhaps  they  have  disappointed  the  just  expecta- 
tions of  the  people-..  Perhaps  they  have  not  come 
up  to  what  we  had  all  of  us  a  right  to  expect. 
Still  I  have  no  doubt  that  Congress  and  the  coun- 
try expected  of  the  officers  of  the  Army  more  than 
they  could  reasonably  perform. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
a  question  of  the  chairman  of  the  Military  Com- 
mittee, if  he  will  allow  me  to  do  so. 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  LANE,  of  Kansas.  The  Senator  says  that 
wo  have  six  hundred  or  eight  hundred  graduates 
of  West  Point  in  our  Army  as  officers. 

Mr.  WILSON,  of  MnssacluTsetts.  When  the 
war  opened  we  had  eight  hundred  and  twenty. 

Mr.  LANK,  of  Kansas.    And  those  men  were 


educated  at  the  expense  of  millions  of  the  people's 
money. 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

Mr.  LANE,  of  Kansas.  Can  the  Senator  at 
this  day  point  to  a  ray  of  genius  exhibited  by  any 
one  of  those  officers  ? 

Mr.  WILSON,  of  Massachusetts.  When  the 
war  opened  we  had  in  the  Army  eight  hundred 
and  twenty  officers  who  had  been  educated  at  West 
Point.  About  two  hundred  of  those  officers  left 
the  Army  out  of  sympathy  with  treason,  thus 
taking  off  about  one  fourth  of  the  officers  who  had 
been  educated  at  West  Point.  There  were  many 
persons  who  had  been  educated  at  West  Point 
who  were  then  engaged  in  civil  life  who  have  since 
joined  the  Army;  but  they  certainly  cannot  have 
more  than  made  up  ttie  number  that  left  the  Army, 
and  therefore  there  cannot  be  in  the  service  more 
than  about  eight  hundred  officers  who  were  edu- 
cated at  West  Point  out  of  the  whole  thirty-four 
thousand.  The  Senator  from  Kansas  asks  me  if 
I  can  point  to  any  one  of  those  officers  who  has 
exhibited  a  ray  of  genius.  Sir,  since  this  war 
opened  1  think  many  officers  who  were  educated 
at  West  Point  have  shown  marked  ability;  abil- 
ity worthy  of  the  unstinted  commendation  of  the 
country. 

Since  the  war  commenced  we  have  lost  twenty- 
six  general  officers.  Seventeen  of  them  were  Killed 
in  battle,  and  of  that  number  nine  were  educated 
at  West  Point.  In  the  list  of  generals  who  have 
been  killed  in  battle  who  were  educated  at  West 
Point,  is  the  immortal  name  of  Lyon.  Did  he  not 
show  capacity  ?  Did  he  not  show  a  ray  of  genius? 
Did  he  not  go  to  his  grave  mourned  by  the  Amer- 
ican people?  Sir,  there  was  Mansfield,  who  fell 
at  Antietam.  He  was  in  the  Mexican  war,  con- 
nected with  General  Taylor  as  his  engineer-in- 
chief,  and  he  distinguished  himself  as  an  engineer 
officer.  He  fell  bravely  at  Antietam,  and  the  na- 
tion will  remember  him  as  an  officer  of  unques- 
tioned capacity.  Did  not  the  heroic  and  accom- 
plished Major  General  Smith  show  a  ray  of  ge- 
nius when  he  stormed  the  defenses  of  Donaldson? 
There  was  Mitchell,  the  astronomer,  a  man  of 
genius  and  learning.  He  showed  great  capacity  in 
the  West,  but  he  was  brought  away  from  his  field 
of  labor  and  victory,  and  sent  down  to  the  sickly 
coast  of  the  Carolinas,  where,  if  his  life  had  been 
spared,  he  would  have  rendered  great  service  to 
the  country.  Sir,  there  was  young  Bayard,  who 
was  killed  at  Fredericksburg.  He  was  recognized 
by  the  whole  country  as  a  brilliant,  dashing,  and 
gallant  cavalry  officer.  There  was  Reno,  who  fell 
at  South  Mountain,  one  of  the  foremost  men  in  the 
field  of  this  war,  a  soldier  who  won  the  commend- 
ation of  all  associated  with  him  in  the  field  for 
great  military  capacity.  Terrill,  of  Virginia,  who 
fell  in  the  West,  was  an  accomplished  and  gallant 
officer.  Sir,  there  was  Stevens.  We  knew  him 
in  these  Chambers.  He  went  into  the  service. 
He  fell  bravely  fighting  the  battles  of  his  country; 
and  however  any  of  us  may  have  differed  from 
him,  as  we  did  differ  from  him  politically,  all 
must  admit  that  he  was  a  man  of  great  ability.  I 
considered  him  one  of  the  very  ablest  officers  com- 
missioned by  this  Government  since  the  war  be- 
gan. General  Richardson,  who  fell  at  Antietam, 
was  an  officer  acknowledged  by  all  to  be  a  man 
of  marked  ability.  The  oilier  day  Sill  fell  at  the 
battle  of  Murfreesboro'.  He,  too,  was  educated 
at  West  Point.  He  was  a  soldier  of  ability  and 
a  man  of  character. 

There  have  been  wounded  since  this  war  opened, 
from  thirty  to  forty  general  officers.  Many  of 
them  were  West  Pointers,  and  many  of  them  had 
distinguished  themselves  in  the  field  as  officers 
of  capacity.  Hooker  is  a  West  Pointer,  and  has 
he  not  shown  genius  during  this  war?  Has  he 
not  shown  a  capacity  to  manage  men  in  the  field 
unsurpassed?  Rosecrans,  a  name  that  fills  the 
mind  of  the  country,  and  the  heart  of  the  country , 
.diil  he  not  show  a  ray  of  genius  when  ho  wrung 
victory  from  defeat  at  Murfreesboro'  the  other 

dtxl: 

Sir,  I  could  stand  here,  and  name  officers  edu- 
cated at  West  Point — but  I  have  not  the  time  to 
do  it — who,  From  general  officers  down  to  lieuten- 
ants commanding  batteries  in  the  field,  havo  dis- 
tinguished themselves  for  good  conduct,  for  deeda 
of  lieroic  daring.  The  officers  from  West  Point, 
as  a  class,  Ifttve  not  failed  in  their  duties.  It  is  true, 
sir,  that  this  war  has  not  shown  any  Napoleon, 
nor  any  marked  military  genius.     It  has,  how- 
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ever,  proved  that  we  have  a  great  many  officers, 
from  generals  clown  to  lieutenants,  who  are  ac- 
complished officers.  We  have  not  shown  as  yet 
that  we  have  very  great  leaders,  and  the  country 
is  disappointed;  but  because  we  are  disappointed, 
it  will. not  do  to  be  unjust  to  those  who  have  per- 
formed their  duty  with  ability  and  marked  fidelity 
to  the  country. 

Sir,  in  the  management  of  artillery  in  the  field 
in  this  war,  the  world  has  not  shown,  in  any  age, 
better  artillery  officers  than  have  been  found  in 
our  Army. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  al- 
low me  to  make  a  suggestion? 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  LANE,  of  Kansas.  The  chairman  of  the 
Committee  on  Military  Affairs  is  supposed  to  have 
had  some  influence  in  the  policy  that  has  con- 
trolled this  war;  and  I  desire  respectfully  to  ask 
him  another  question.  How  is  it  that  in  this 
Senate  Chamber,  by  a  majority  of  the  Senate,  an 
opinion  is  entertained  and 'expressed  that  a  grad- 
uate of  West  Point,  now  holding  a  most  import- 
ant office  in  this  Government,  is  unfaithful  to  the 
Government,  and  yet  that  he  retains  his  position — 
n  man  named  in  the  Senate  Chamber  as  disloyal, 
and  yet,  in  my  opinion,  retained  in  that  position 
by  the  fact  that  West  Point  is  a  monopoly  and 
controls  with  iron  shackles  this  Government? 

Mr.  WILSON,  ofMassachusetts.  What  officer 
does  the  Senator  refer  to? 

Mr.  LANE,  of  Kansas.  Meigs.  If  it  be  true 
that  this  Government  is  tottering  to  its  grave — I 
will  not  believe  it;  I  will  not  permit  such  a  fore- 
boding for  one  moment  to  have  a  place  in  my 
heart — but  if  it  be  true,  when  that  grave  closes, 
and  the  epitaph  is  to  be  written  upon  the  tomb- 
stone of  this  great  nation,  that  epitaph  will  be 
"died  of  West  Point  pro-slaveryism." 

Mr.  WILSON,  ofMassachusetts.  Mr.  Presi- 
dent, the  Senator  from  Kansas  says  it  is  under- 
stood that  I  have  had  something  to  do,  as  chair- 
man of  the  Committee  on  Military  Affairs,  in 
shaping  the  policy  of  the  Government  during  this 
war.  1  have  had  something  to  do  with  the  legis- 
lation of  the  country — nothing  to  do  with  its  ad- 
ministration. 1  assure  the  Senator  that,  so  far 
from  having  anything  to  do  with  shaping  the 
policy  of  the  Government  during  this  war,  in  re- 
gard to  the  command  of  generals  in  the  field,  I 
have  had  nothing  whatever  to  do  with  it.  1  have 
never,  in  my  place  in  this  Senate,  uttered  a  word 
of  criticism  in  regard  to  the  military  operations 
of  any  general  in  the  field.  I  have  never  before  the 
people  uttered  a  sentence  of  criticism  of  the  mili- 
tary operations  of  any  general  in  the  field.  1  have 
never  written  a  line,  even  to  my  own  wife,  criti- 
cising the  military  operations  of  any  general.  I 
early  made  up  my  mind  that  it  was  not  my  duty, 
as  chairman  of  the  Committee  on  Military  Affairs, 
to  make  such  criticisms.  I  entertain  opinions — 
and  I  have  expressed  them,  as  I  am  accustomed 
to  do,  in  private  conversation — in  regard  to  mili- 
tary operations  and  in  regard  to  military  men; 
but  I  have  never  publicly  made,  nor  written,  nor 
printed  criticisms  upon  military  operations  or  men; 
nor  have  I  ever  advised  the  President,  or  the  Secre- 
tary of  War,  or  those  holding  authority,  to  give 
any  man  a  command  in  the  field,  or  to  withdraw 
from  any  man  a  command.  I  have  ever  felt  that 
it  was  not  my  duty,  as  chairman  of  the  Military 
Committee,  or  as  a  member  of  the  Senate,  to  en- 
gage in  putting  this  man  in  place  or  that  man  out 
of  place.  Before  the  Senate  and  the  country  I 
declare  that  I  am  in  no  degree  responsible  for  any 
changes  of  commanders  in  the  field;  nor  have  I 
attempted  to  influence  the  action  of  the  Govern- 
ment in  regard  to  its  designation  of  commanders 
on  sea  or  land. 

The  Senatorfrom  Kansas  says  that  if  this  nation 
perishes,  upon  its  grave  will  be  written,  "  died  of 
West  Point."  I  am  sure  the  Senator  will  recon- 
sider that  declaration.  However,  sir,  I  do  not 
choose  to  put  a  question,  even  with  an  "  if,"  in 
regard  to  the  existence  of  my  country.  I  believe 
that,  in  spite  of  all  our  misfortunes,  the  nation 
will  live,  that  our  Government  will  outride  the 
etorm,  and  that  our  country  and  our  Government 
will  survive  through  years  of  the  coming  ages. 
While  I  admit  that  many  officers  educated  at  West 
Point,  like  many  officers  not  educated  there,  have 
failed  to  meet  the  just  expectations  ofthe  coun- 
try, many  of  these  officers  educated  at  West  Point 
have  performed  their  duties  with  marked  ability, 


and  to  the  entire  satisfaction  of  the  country.  Many 
other  officers  have  been  equally  faithful;  and  I 
agree  with  the  Senatorfrom  Connecticut  that  it  is 
not  wise  in  the  Senate,  or  in  the  country,  to  applaud 
or  condemn  any  class  engaged  in  this  war.  If  we 
arc  to  censure,  censure  men,  but  not  classes  of 
men. 

The  Senator  refers  to  General  Meigs.  I  believe 
General  Meigs  to  be  as  loyal  to  this  country  as 
the  members  of  this  Senate.  Sir,  he  was  the  first 
man  to  make  the  first  military  movement  in  this 
war.  He  went  to  Fort  Pickens  to  save  that  for- 
tress before  the  war  broke  out.  I  believe  that 
General  Meigs  is  as  loyal  as  the  Senator  from 
Kansas  or  myself. 

Mr.  LANE,  of  Kansas.  I  do  not  know  that  I 
understand  the  Senator  from  Massachusetts.  I 
undertake  to  say  that  a  man  in  position  in  this 
crisis  of  our  country  should  not  only  be  loyal,  but 
should  be  above  suspicion.  The  history  of  our 
proceedings  here  will  show  that  the  loyalty  of  an 
officer  in  an  important  position  was  impeached  by 
name  during  this  week  by  a  distinguished  and 
honorable  Senator.  Dops  the  Senator  from  Mas- 
sachusetts mean  to  say  that  the  loyalty  of  that 
officer, so  far  as  suspicion  is  concerned,  is  equal  to 
thatof  the  Senator  from  Kansas  ?  Has  the  Senator 
from  Massachusetts  ever  heard  the  loyalty  of  the 
Senator  from  Kansas  impeached  ? 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  said  that  I  believed  General  Meigs  to  be  as 
loyal  to  the  country  as  the  Senator  from  Kansas 
or  myself.  I  certainly  did  notmea-n  to  imply  that 
the  loyalty  of  the  Senator  from  Kansas  had  ever 
been  questioned,  and  I  certainly  did  not  raise  any 
question  upon  my  own  loyalty  to  my  country. 

A  question  has  been  raised  here  in  regard  to 
the  loyalty  of  General  Meigs,  and  why?  It  is 
said  that  he  was  Jeff  Davis's  friend,  and  Jeff 
Davis  was  his  patron.  I  do  not  think  there  is 
anything  in  that.  Jefferson  Davis  stood  by  Gen- 
eral Meigs  when  John  B.  Floyd  undertook  to 
crush  him.  Floyd  was  not  only  a  traitor  but  a 
thief,  and  left  the  Government  only  when  there 
seemed  nothing  more  for  him  to  steal.  Davis  was 
not  a  thief,  but  a  traitor  to  the  country.  I  do  not 
think  any  of  us  ever  accused  Jeff  Davis  of  being 
connected  dishonorably  with  money  affairs,  or, 
in  the  ordinary  matters  of  legislation,  to  be  a 
corrupt  man;  but  we  knew  that  Floyd  was  par- 
tial and  corrupt.  In  the  controversy  which  Gen- 
eral Meigs  had  with  Floyd,  he  was  sustained  by 
Jefferson  Davis.  He  wasalso  sustained  by  nearly 
all  of  us  on  this  side  of  the  Chamber.  As  to  the 
loyalty  of  General  Meigs,  I  do  not  think  there  is 
a  man  in  America  who  has  a  right  to  question  it. 

General  Meigs  was  among  the  first  men  en- 
gaged in  this  war  who  declared  it  to  be  the  true 
policy  of  the  Government  to  organize  the  black 
men  of  the  South  for  military  purposes.  More 
than  a  year  ago  he  expressed  to  me,  in  the  strong- 
est language,  his  conviction  that  it  was  the  duty 
ofthe  Government  to  use  the  black  men  of  the 
South  for  the  country — for  military  purposes.  I 
commend  his  report  to  the  attention  of  the  Sena- 
tor from  Kansas.  On  the  22d  page  ofthe  report 
the  doctrine  is  laid  down,  as  clearly  and  as  broadly 
as  any  man  in  America  has  ever  laid  it  down, 
that  the  slaves  of  rebels  should  be  used  to  save 
our  periled  country.  In  this  report  General  Meigs 
says: 

"  With  all  the  people  of  the  southern  States  as  united, 
through  choice  or  military  compulsion,  as  the  whites  are 
asserted  to  be,  it  might  well  be  doubted  whether  so  great  a 
rebellion,  extending  over  so  vast  a  territory,  could  be  put 
down.  But,  as  in  the  great  rebellion  in  India,  the  people 
are  of  more  than  one  race,  and  the  task  before  the  country, 
if  proper  use  is  made  here  as  there  of  the  aid  of  all  who 
are  loyal,  all  who  are  willing  to  contend  on  our  side,  will 
be  lightened  by  their  divisions. 

"The  rebellion  does  not  cover  a  wider  territory,  is  not 
more  barbarous  and  ferocious,  is  not  supported  by  stronger 
prejudices  of  race  and  caste,  docs  not  embrace  a  greater 
or  more  united  population,  is  not  better  supplied  with  arms 
or  fortified  by  climate,  and  had  not  at  its  commencement 
a  larger  body  of  trained  soldiers  than  that  which,  only  a 
few  years  since,  our  cousins  of  Great  Britain  put  down, 
though  separated  from  their  chief  seat  of  power  by  two 
continents  and  half  the  ocean.  This  lies  at  our  doors,  as- 
sailable along  a  frontier  by  sea  and  land  of  three  thousand 
miles,  everywhere  under  our  control. 

"  Great  Britain  looked  not.  at  the  colorof  therecruit;  she 
accepted  the  aid  of  every  oflered  arm,  and  was  successful. 
Courage,  resolution,  and  wisdom  will  accomplish  in  the 
West  what  they  did  in  the  East. 

"  Our  people  are  being  slowly  schooled  to  arms,  and  the 
war,  thus  far  singularly  free  from  the  outrage  which  in 
other  countries  lias  attended  civil  commotions,  begins  at 
length,  by  its  inevitable  destruction  of  property  and  life,  to 


bear  upon  the  territory  we  occupy  with  a  portion  of  the 
fearful  weight  necessary  to  crush  rebellion. 

"  The  labor  of  the  colored  man  supports  the  rebel  soldier, 
enables  him  to  leave  his  plantation  to  meet  our  armies, 
builds  his  fortifications,  cooks  his  food,  and  some  times  aids 
him  on  picket  by  rare  skill  with  the  rifle. 

"  In  all  these  modes  it  is  available  to  assist  our  Army, 
and  it  is  probable  that  there  will  be  less  outrage,  less  loss 
of  life,  by  freeing  these  people,  if  put  under  strict  military 
control,  than  if  left.to  learn  slowly  that  war  has  removed 
the  white  men  who  have  heretofore  held  them  in  check, 
and  to  yield  at  last  to  the  temptation  to  insurrection  and 
massacre. 

'•  Had  the  Government  been  prepared  to  meet  promptly, 
with  the  overwhelming  force  which  the  loyal  States  could 
have  supplied,  the  first  rebel  armies,  the  rebellion  might 
iiave  been  crushed  without  a  long  and  desolating  war,  and 
without  disturbance  ofthe  relations  between  the  two  races 
in  the  South. 

'•  That  time  is  past  ;  the  destruction  of  the  rebel  armies 
and  the  gradual  occupation  of  the  country,  by  fortifying 
and  garrisoning  its  chief  strategic  and  commercial  points, 
arc  the  only  conclusion  to  the  war. 

"  In  this  work  the  loyal  inhabitants  ofthe  country,  white 
or  black,  must  be  compelled  to  assist,  and  it  is  impossible 
to  cast  aside  the  millions  of  recruits  who  will  offer  them- 
selves for  the  work,  accustomed  to  the  climate,  inured  to 
labor,  acquainted  with  the  country,  and  animated  by  tha 
strong  desire  not  merely  for  political,  but  for  personal,  lib- 
erty." 

Sir,  while  the  records  of  our  battles,  so  far  as 
the  handling  of  large  armies  is  concerned,  show 
a  great  deal  to  be  criticised  and  much  to  condemn, 
there  are  instances  of  good  management,  of  con- 
summate bravery,  and  of  devotion  unsurpassed 
in  the  history  ofthe  world,  that  men  educated  at 
West  Point  have  shown  during  the  war.  But,  sir, 
among  the  men  who  have  run  away  from  the 
Army,  the  officers  who  have  deserted,  and  the 
thousands  that  throng  your  northern  cities  and  fill 
your  places  of  dissipation,  and  sometimes  of  crime, 
I  have  not  yet  read  or  heard  that  any  officer  edu- 
cated at  West  Point  has  been  found  among  them. 
We  have  some  thirty-three  thousand  volunteer 
officers  raised  among  the  people.  Thousands  of 
them  are  brave,  devoted,  self-denying  men,  ready 
to  toil  night  and  day,  ready  to  bleed  and  die  if 
need  be  for  the  country;  but  there  are  thousands 
of  men  who  ought  to  be  instantly  mustered  out 
of  the  service.  When  we  compare  the  officers 
educated  at  West  Point  with  the  men  selected 
from  all  the  schools  and  all  the  means  of  educa- 
tion of  the  country,  we  shall  find  that  they  do  not 
fail  in  the  comparison;  that,  at  any  rate,  they  are 
quite  as  good  as  others. 

The  Senator  from  Ohio  singles  out  this  institu- 
tion, and  speaks  of  its  educating  traitors.  Sir,  I 
venture  to  say  that  while  there  are  fifty-two  offi- 
cers from  the  rebellious  States  fighting  under  your 
flag,  battling  for  your  country,  you  cannot  find 
fifty-two  men  in  all  the  rebel  States  who  have  been 
educated  in  the  colleges  of  New  England,  New 
Jersey,  and  New  York — ay,  and  of  all  the  North, 
who  have  lifted  a  hand  to  sustain  their  country. 
These  fifty-two  men  from  the  rebellious  States  are 
fighting  the  battles  ofthe  country,  and  so  are  some 
of  the  men  from  that  section  who  were  educated 
hi  your  Naval  School.  The  officers  of  the  Navy 
go  into  every  sea,  into  all  the  ports  ofthe  world. 
They  not  only  become  more  national,  but  they 
generally  have  the  broad  views  that  men  who  travel 
the  world  over  are  apt  to  have.  The  officers  of 
the  Navy  are  very  loyal  and  very  devoted  to  the 
country,  and  many  of  these  officers  from  the  rebel 
States  have  nobly  ciungto  the  flag  that  has  proudly 
waved  over  them  on  every  wave  and  in  the  har- 
bors of  the  globe. 

Mr.  LANE,  of  Kansas.  Mr.  President,  it  is 
a  foregone  conclusion  that  this  bill  will  pass.  Hav- 
ing determined  to  vote  against  it,  I  desire  to  give 
the  reason  that  shall  influence  me  in  that  vote. 

As  I  understand  it,  there  are  now  but  two  par- 
ties in  this  country;  one  is  the  party  that  is  ready 
to  sustain  the  Government  at  the  expense  of  sla- 
very if  need  be;  and  the  other,  a  party  that  is  will- 
ing to  sustain  the  Government  if  they  can  sustain 
slavery  with  it.  In  my  intercourse  with  the  grad- 
uates of  West  Point  I  have  found  them  univer- 
sally— there  are  no  doubt  honorable  exceptions; 
but  if  so  I  have  not  known  them — willing  to  sus- 
tain the  Government  provided  slavery  can  be  per- 
petuated. Very  few  of  them — none  that  I  have 
met — are  willing  to  secure  this  Union  at  the  ex- 
pense of  slavery. 

Mr.  President,  I  said  that  West  Point  would  bo 
the  death  of  this  Government,  if  it  was.  lost.  I 
said  that  for  the  reason  that  West  Point  officers 
have  the  command  of  our  armies,  and  have  no 
heart  in  the  war,  no  desire  to  save  the  country  at 
the  expense  of  slavery.    The  chairman  of  the 
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Committee  on  Military  Affairs  lias  given  me  a  list 
of  gallant  spirits  who  have  bravely  fallen  in  de- 
fense of  their  country.  Lyon  did  exhibit  genius; 
but  the  chairman  of  the  Military  Committee  must 
not  forget  that  it  was  by  the  stupidity  of  West 
Point  cadets  that  he  was  sacrificed.  He  has  given 
the  name  of  Rosecrans.  I  take  pleasure  in  stating 
to  the  Senate  and  to  the  country,  as  my  opinion, 
that  Rosecrans,  by  his  personal  courage  and  gal- 
lantry, and  his  genius,  won  a  victory  after  a  bat- 
tle was  lost.  Sir,  compare  his  conduct  upon  the 
battle  field  with  the  conduct  of  other  graduates  of 
West  E'oint  who  have  commanded  our  armies  and 
led  this  Government  to  the  very  verge  of  the  grave. 
Battles  we  now  count  as  defeats  could  have  been 
secured  as  victories,  had  all  the  West  Point  grad- 
uates shown  the  personal  gallantry  of  Rosecrans 
upon  the  battle-field.  I  said  months  ago  in  this 
Chamber,  that  it  afforded  me  pleasure  to  indorse 
the  graduates  of  West  Point  who  had  exhibited 
brains;  but  that  before  I  voted  for  the  perpetuity 
of  the  institution,  I  wanted  a  board  of  examiners 
to  separate  the  pensioned  idiots  from  the  graduates 
of  sense. 

Mr.  President,  I  acknowledge  the  services  of 
the  gallant  spirits  of  whom  mention  has  been 
made,  and  am  proud  to  call  them  brothers.  They 
did  exhibit  true  courage,  and  they  nobly  died. 
But,  unfortunately,  they  occupied  subordinate 
positions,  and  had  no  opportunity  of  exhibiting 
genius.  Our  Government  has  expended  millions 
upon  millions  of  dollars  in  fostering  this  institu- 
tion, and  in  this  struggle  that  is  to  decide  our  fate, 
with  six  hundred  or  seven  hundred  of  these  offi- 
cers, there  is  not  one  to  step  forward  to  whom 
the  people  can  look  for  succor  and  for  safety. 
All  we  want  now  is  a  general  in  whom  the  people 
have  confidence.  Give  the  people  confidence  in 
the  commander  of  your  Army  and  the  country  is 
saved. 

The  reason  why  I  vote  against  this  appropri- 
ation is  because  the  West  Point  Academy  is  a 
monopoly,  and  because,  as  we  have  seen  and  as 
we  know,  it  has  shackled  this  Government, 
shackled  the  President,  shackled  the  Cabinet, 
and  has  led  us  to  the  very  verge  of  ruin.  Its  per- 
nicious pro-slavery  influence  is  felt  in  every  de- 
partment of  the  Government.  I  oppose  it  as  a 
monopoly,  which,  in  this  emergency,  has  been 
disastrous  to  the  country,  potent  only  in  cooling 
the  ardor  and  retarding  the  onward  march  of  our 
gallant  citizen  soldiery. 

For  these  reasons,  Mr.  President,  I  shall  vote, 
and  continue  to  vote  so  long  as  I  have  a  seat  in 
Congress,  against  the  appropriation  of  one  dollar 
for  the  West  Point  Academy,  regarding  it  as  a 
monopoly  inconsistent  with  our  institutions. 

Mr.  POMEROY.  Mr.  President,  I  do  not  in- 
dulge in  these  wholesale  denunciations  of  West 
Point,  nor  attribute  the  success  or  the  failure  of 
our  armies  or  generals  to  West  Point.  I  have 
seen  men  fail  in  civil  life  who  never  went  to  West 
Point,  and  I  have  known  such  men  high  in  office 
in  this  Government.  We  are  not  to  attribute  the 
failure  or  success  of  a  man  to  the  place  of  his  ed- 
ucation or  birth.  If  we  were  to  look  over  the 
civil  list  of  officers  connected  with  this"  Govern- 
ment, we  should  not  find  success  in  every  one  of 
them;  we  should  not  find  genius;  I  suppose  we 
might  find  patriotism;  we  might  find  honesty;  but 
to  suppose  that  every  institution  is  to  be  charge- 
able tor  all  time  to  come  with  the  success  or  the 
failure  of  its  graduates  is  to  load  down  an  institu- 
tion with  a  burden  which  it  cannot  sustain.  The 
pulpits  in  the  seceded  States  are  full  of  clergymen 
who  are  rebels,  and  yet  they  have  all  graduated 
at  your  theological  seminaries.  Why  not  pile  on 
to  your  theological  seminaries  in  the  free  States 
nil  the  treason  and  crimes  that  may  have  been  com- 
mitted by  men  in  the  pulpits  of  the  rebel  Stales? 
They  have  taken  up  this  rebellion  in  their  churches 
and  prayed  for  it;  they  have  baptized  it;  they  have 
called  it  a  holy  thing;  they  have  prostituted  the 
fountains  of  learning  and  religion;  and  yet  they 
graduated  at  your  theological  schools.  Do  you 
propose  now  to  commence  a  tirade  against  the  the- 
ological seminaries  of  the  country  because  such 
men  have  graduated  in  those  institutions  ?  For  my 
own  part,  sir,  I  shall  vote  for  this  bill,  and  I  do 
not  propose  to  charge  upon  West  Point  the  crimes 
or  the  disloyalty  of  men  who  have  graduated  there. 
They  have  followed  the  fortunes  and  been  iden- 
tified with  the  interests  of  their  States  and  their 
associations;  but  neither  West  Point,  nor  Yale 


College,  nor  Williams  College,  nor  any  other  in- 
stitution is  to  bear  the  odium  or  receive  the  praise 
of  what  they  have  done  or  neglected  to  do. 

The  bill  was  ordered  to  a  third  reading,  and  was 
read  the  third  time. 

The  VICE  PRESIDENT.  On  the  passage  of 
the  bill  the  yeas  and  nays  have  been  requested. 

The  yeas  and.  nays  were  ordered. 

Mr.  GRIMES.  Mr.  President,  I  have  received 
a  great  many  letters  from  my  constituents  urging 
me  to  vote  against  the  passage  of  this  bill.  I  do 
not  propose  to  do  so,  and  I  desire  to  state  in  one 
word  why  I  shall  not  do  it. 

The  great  want  of  an  educated  soldiery  in  this 
country  was  first  discovered  during  our  revolu- 
tionary war;  and  he  who  will  read  the  letters  of 
General  Washington  will  discover  that  in  almost 
every  letter  he  wrote,  at  times,  to  the  Continental 
Congress,  he  urged  upon  them  the  necessity  of 
securing  engineer  officers.  It  was  in  accordance 
with  hisdesirethat  they  secured  through  their  rep- 
resentatives in  France,  and  the  other  continental 
Governments  of  Europe,  engineerofficers  to  come 
here  who  acted  as  engineers  during  the  revolu- 
tionary war.  During  his  Administration,  and 
during  that  of  his  successor,  Mr.  Adams,  efforts 
were  made  to  establish  a  military  academy  upon 
the  plan  of  the  military  academies  that  were  then 
in  existence  in  Fiance,  but  I  believe  none  was  es- 
tablished until  1803,  during  the  Administration  of 
Mr.  Jefferson,  when  our  present  school  at  West 
Point  was  established. 

It  is  true  that  you  cannot  make  a  wise  man  out 
of  a  fool;  you  cannot  make  a  good  military  com- 
mander out  of  all  the  men  who  are  sent  to  West 
Point;  but  while  we  condemn  and  pass  judgment 
upon  V/est  Point  on  the  character  exhibited  by 
one  particular  man  of  its  graduates  who  happens 
to  be  in  the  command  of  a  large  army,  we  forget 
the  very  essential  services  that  are  rendered  by 
the  other  six  hundred  men  from  that  Academy 
who  are  in  subordinate  positions,  who  are  looking 
after  your  artillery  corps,  who  are  fabricating  and 
looking  after  your  ordnance  and  your  missiles  of 
war,  who  are  attending  to  your  quartermaster's 
and  your  commissary's  department,  who  are 
skilled  in  all  the  details  of  those  different  depart- 
ments, and  who  are  keeping  regularity  and  order 
throughout. 

It  may  be  true  that  the  time  will  come — and  I 
should  like  to  see  it  come — when  military  schools 
shall  be  established  in  the  different  States,  as  has 
been  suggested  by  the  Senator  from  Ohio,  [Mr. 
Wade.]  Whenever  there  shall  be  military  schools 
established  in  the  States — and  it  may  possibly  be, 
and  I  hope  it  may  be — then  it  will  be  proper  for 
the  President  of  the  United  States  to  establish 
a  board  who  shall  cause  the  graduates  of  those 
schools  to  pass  through  an  examinai  ion  and  receive 
them  into  the  Army  of  the  United  States.  But  are 
we  prepared  to  do  it  now  ?  Is  there  a  single  school 
of  that  description  in  any  of  the  States?  I  know 
of  none.  There  are  some  private  schools  where 
a  private  education  is  given  to  the  scholars,  where 
they  are  taught  in  the  manual  of  arms;  but  no 
such  foundation  for  a  military  education  is  laid 
there  as  is  necessary  for  an  crSieer  to  have  who 
goes  into  your  artillery,  your  engineer,  or  your 
ordnance  corps.  Whenever  the  States  shall  es- 
tablish these  schools,  and  they  turn  out  scholars 
that  are,  in  our  estimation,  fit  to  occupy  the  posi- 
tions which  are  now  given  to  the  graduates  of  the 
Military  Academy,  I  would  at  once  say,  let  these 
young  graduates  go  before  a  board  of  military 
officers,  and,  when  they  have  passed  an  examin- 
ation, let  them  be  received  into  the  Army,  and 
let  West  Point  be  dispensed  with. 

Mr.  President,  before  the  increase  of  our  regu- 
lar Army  by  the  addition  of  nine  infantry  regi- 
ments, one  cavalry  regiment,  and  one  artillery 
regiment,  we  were  only  able  to  supply  a  small 
proportion  of  the  officers  of  the  Army  from  West 
Point.  We  have  now  greatly  increased  the  Army. 
We  have  added  to  it  nine  infantry  regiments,  each 
of  which  is  equal  to  about  three  of  the  old  regi- 
ments; we  have  added  a  cavalry  regiment  of  the 
ordinary  size,  and  another  brigade  regiment,  if  I 
may  so  speak,  ofartillery.  The  necessity,  there- 
fore, is  much  greater  for  officers  than  it  was  be- 
fore; yet  we  have  not  provided  for  increasing  the 
number  of  scholars  at  West  Point,  and  I  presume 
there  will  be  no  provision  made  for  increasing  the 
number  there.  If  there  is  no  such  provision  made, 
if  we  continue  the  Academy,  as  we  now  propose, 


we  shall  only  furnish  about  one  graduate  from 
West  Point  to  the  Army  where  six  or  seven  offi- 
cers will  be  required.  1  submit  that  it  will  be  a 
very  excellent  thing  for  the  country  and  for  the 
Army  to  put  into  it  about  one  in  six  of  men  who 
have  had  a  thorough  military  education,  and  take 
the  other  six  or  seven  from  the  young  men  who 
may  distinguish  themselves  in  the  ranks  of  the 
volunteers  during  this  war. 

Mr. WADE.  If  the  Senator  will  allow  me  to  ask 
him  a  question,  I  will  ask  him  whether  he  does 
not  really  believe  that  in  this  great  Army  of  ours 
more  men  will  be  better  educated  during  the  war 
than  there  could  be  in  any  institution  whatever, 
and  enough  of  them  ? 

Mr.  GRIMES.  I  have  no  doubt,  sir,  that  a 
great  many  men  will,  in  some  particulars,  be  bet- 
ter educated  than  they  would  be  in  the  school;  but 
I  do  not  suppose  that  we  arc  going  to  educate  men 
in  the  field  in  all  those  duties  that  relate  to  fortifi- 
cations. 

Mr.  WADE.  You  can  set  your  West  Point 
graduates  to  digging.    I  have  no  objection  to  that. 

Mr.  GRIMES.  I  do  not  suppose  you  are  go- 
ing to  educate  them  in  the  field  in  all  those  mat- 
ters that  relate  to  ordnance,  to  the  fabrication  of 
arms,  the  manufacture  of  missiles,  and  in  relation 
to  the  powers  of  projectiles.  These  are  scientific 
subjects;  and  they  must  be  investigated  and  learned 
in  your  academics.  Now,  what  I  say  is,  mix 
them  up;  take  six — and  it  will  be  in  about  that 
proportion — take  six  or  seven  of  the  young  men 
from  the  Army  who  have  distinguished  themselves 
on  the  batde-field,  who  have  shown  their  capacity 
to  handle  men,  and  put  them  into  the  Army,  and 
put,  standing  by  the  side  of  them,  the  sixth  or 
seventh  man  who  has  been  thoroughly  educated 
at  West  Point,  and  in  that  way  we  shall  get  an 
Army  that  will  lie  worthy  of  the  country. 

Mr.  TRUMBULL.  Mr.  President,  before  the 
vote  is  taken  upon  this  question,  as  I,  too,  have 
received  a  great  many  communications  from  the 
State  of  Illinois  on  this  subject,  all  of  which  speak 
one  sentiment,  and  urge  me  to  vote  against  the 
passage  of  any  bill  for  the  continuance  of  the 
West  Point  Academy;  and  as,  unlike  the  Sena- 
tor from  Iowa,  it  affords  me  very  great  pleasure 
to  vote  in  accordance  with  the  uniform  expres- 
sion of  opinion  in  my  State,  I  will  say  a  word  or 
two  giving  the  reasons  why  I  shall  so  vote. 

I  think  it  is  very  unfair  on  the  part  of  those 
who  are  the  advocates  of  West  Point  here  to  treat 
opposition  to  the  continuance  of  this  institution 
as  an  attack  upon  every  West  Point  officer.  That 
is  the  mode  which  those  who  are  the  advocates  of 
this  institution  adopt  here  to  meet  the  arguments 
that  are  presented  to  show  why  it  should  not  be 
continued.  Now,  sir,  I  think  it  is  unjust  to  con- 
demn every  person  who  has  been  at  West  Point; 
it  is  unjust  to  say  that  they  are  all  traitors,  but  it 
is  equally  unjust  to  claim  that  they  are  all  patriots 
and  all  leaders.  Let  this  institution  stand  upon  its 
merits,  and  let  the  men  who  were  graduates  of 
West  Point,  and  who  have  done  well,  receive  the 
applause  of  the  country — there  arc  many  such; 
and  let  those  who  have  been  cowards  or  traitors, 
or  indisposed  to  crush  this  rebellion,  receive  the 
condemnation  they  deserve.  I  do  not  think  that 
all  the  fault  which  is  attributed  here  to  West  Point 
belongs  to  West  Point;  it  belongs  to  the  regular 
Army,  whether  it  is  composed  of  West  Pointers 
or  not;  and  we  ourselves,  perhaps,  are  to  blame, 
and  the  country  is  to  blame,  for  the  influence  of 
what  has  been  denominated  here  this  close  cor- 
poration. 

When  the  war  first  broke  out  there  was  a  very 
general  feeling  all  over  the  country  in  favor  of 
selecting  men  educated  at  West  Point  for  com- 
manders. 1  know  that  was  the  feeling  in  my 
State.  Among  the  first  regiments  that  were  or- 
ganized in  that  State  a  desire  was  expressed  by 
the  subordinate  officers  and  by  the  men  generally, 
to  have  some  man  educated  at  West  Point,  some 
man  of  military  experience,  to  take  charge  of  them 
and  drill  them  and  prepare  them  for  the  war.  Ap- 
plications, I  know,  were  made  to  the  War  Depart- 
ment from  my  State,  and  I  presume  from  all  the 
States,  to  have  some  regular  officer  detailed  to  com- 
mand and  drill  thenewrcgimcnt3.  Permission  was 
asked  that  they  might  elect  them  as  colonels  and 
lieutenant  colonels;  and  that  was  done  in  many 
instances.  We  all  thought  at  that  time  that  it 
would  be  better  to  take  theso  West  Point  officers, 
and  in  that  way,  the  public  sentiment  of  the  coun- 
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try  at  the  time  justifying  it,  the  leading  command- 
ers of  our  armies  were  all  taken  from  West 
Point,  and  they  are  so  to-day.  The  education 
obtained  there  is  doubtless  useful;  but  to  speak 
of  a  person  educated  at  West  Point  as,  in  conse- 
quence of  that  education,  having  a  capacity  to  lead 
half  a  million  men  is  an  absurdity.  He  knows 
how  to  shoulder  arms;  lie  understands  drilling  a 
company.  We  have  often  heard  statements  made 
here  in  regard  to  men  who  are  acting  as  generals, 
that  they  have  had  no  military  experience,  and 
therefore  they  are  unfit  to  command.  What  ex- 
perience have  your  West  Pointers,  who  have  been 
the  commanders-in-chief  of  more  than  half  a  mil- 
lion men,  had?  They  were  lieutenants  or  cap- 
tains before  this  war  broke  out.  They  had  mus- 
tered sixty-four  men  at  some  time  or  other,  and 
therefore  they  were  capable  of  planning  cam- 
paigns and  carrying  on  a  war  which  was  to  be 
conducted  by  half  a  million  men!  Because  they 
understood  engineering,  because,  as  the  Senator 
from  Iowa  says,  they  understood  the  erection  of 
fortifications,  they  were,  therefore,  supposed  to 
be  Napoleons,  and  capable  of  leading  immense 
armies.     There  is  the  mistake. 

Mr.  GRiMES.  Does  the  Senator  say  I  said  so  ? 

Mr.  TRUMBULL.  I  understood  the  Senator 
from  Iowa  to  say  that  you  must  have  West  Point 
because  you  must  have  men  instructed  how  to 
make  fortifications. 

Mr.  GRIMES.  That  is  true;  but  I  did  not 
say,  as  I  understand  the  Senator  to  say  I  stated, 
that  therefore  they  were  capable  of  leading  large 
armies. 

Mr.  TRUMBULL.  No,  sir;  I  did  not  under- 
stand the  Senator  from  Iowa  to  say  that  they  were 
capable,  but  I  say  those  are  the  men  we  have  se- 
lected to  lead  our  armies,  and  there  is  the  mistake 
which  has  been  made.  We  have  selected  engi- 
neers to  command  our  armies.  In  carrying  on  a 
war  which,  upon  our  part  after  the  war  was  com- 
menced by  these  rebels,  was  an  aggressive  war,  we 
have  been  pursuing  a  defensive  policy.  Why, 
sir,  in  my  judgment,  the  fact  that  a  man,is  a  good 
engineer  and  knows  how  to  construct  fortifica- 
tions, so  far  from  qualifying  him  to  lead  an  army 
of  a  hundred  thousand  men  in  the  field,  the  very 
fact  that  his  mind  lias  been  turned  in  that  direc- 
tion, disqualifies  him  for  the  position  of  a  leader 
of  your  armies  in  the  field. 

Mr.  FESSENDEN.  I  should  like  to  ask  my 
friend  if  it  disqualifies  General  Rosecrans? 

Mr.  TRUMBULL.  I  think  it  is  a  disqualifi- 
cation calculated  to  impair  his  ability  to  command 
in  the  field. 

Mr.  GRIMES.  General  Foster  also  is  an  en- 
gineer. 

Mr.  TRUMBULL.  Did  I  not  say  at  the  com- 
mencement of  my  remarks  that  I  did  not  condemn 
every  man  who  was  at  West  Point,  and  did  not 
praise  every  man  ?  Because  there  is  one  man  who, 
in  spite  of  being  an  engineer,  is  a  great  com- 
mander, does  it  therefore  follow  that  all  are  great 
commanders  ?  Because  Judas  Iscariot  was  a  devil, 
were  the  disciples  of  the  Saviour  all  devils? 

Mr.  FOSTER.  Will  the  Senator  from  Illinois 
allow  me  to  ask  him  a  question? 

Mr.  TRUMBULL.     Yes,  sir. 

Mr.  FOSTER.  I  should  like  to  ask  the  Senator 
what  great  commander  has  come  from  the  war 
who  knew  nothing  about  West  Point,  and  has 
never  been  there. 

Mr.  TRUMBULL.  I  will  tell  you  why  he  has 
not  come  before  I  sit  down. 

Mr.  FOSTER.  I  asked  who  had ;  not  why  not. 

Mr.  TRUMBULL.  You  ask  who  has  come. 
How  could  he  come  without  an  opportunity? 
How  could  a  man  be  a  good  commander  who 
never  had  an  opportunity  to  command  ? 

Now,  sir,  I  will  say  why  I  think  the  engineers 
are  not  likely  to  make  the  best  commanders  in  the 
field.  It  is  well  understood  that  the  persons  who 
graduate  at  your  military  school  with  the  highest 
honors  are  those  who  are  most  proficient  in  engi- 
neering. The  young  men  who  are  sent  to  West 
Point,  ambitious  of  distinction  as  they  are,  all 
strive  to  excel  in  that  particular  department.  They 
study  the  science  of  engineering,  the  science  of 
erecting  fortifications,  and  all  know  how  to  con- 
struct approaches  to  fortifications  that  they  may 
destroy  them.  The  thoughts  of  their  minds  for 
years  have  been  to  the  study  of  ascertaining  how 
they  can  erect  a  fortification  which  shall  be  im- 
pregnable; and  I  pay  that  this  turns  their  minds 


in  a  channel  not  the  best  adapted  to  lead  armies  in 
the  field.  What  do  we  want  in  a  general  at  the 
head  of  a  hundred  thousand  men  in  the  field  in  a 
war  like  this,  where  we  are  acting  upon  the  ag- 
gressive, where  our  object  is  to  put  down  a  rebel- 
lion which  can  never  be  crushed  except  you  move 
upon  the  rebels  ?  What  is  your  knowledge  of  for- 
tifications worth?  To  what  do  you  owe  the  loss 
of  thousands  and  tens  of  thousands  of  men  who 
have  sickened  and  died  in  the  swamps  upon  the 
borders  of  rebeldom  while  they  were  engaged  in 
constructing  fortifications,  except  it  be  to  the  pas- 
sion which  these  engineers  had  for  constructing 
fortifications? 

Sir,  what  we  want  is  generals  to  command  our 
armies  who  will  rely  upon  the  strength  of  our 
armies.  We  have  four  times  as  many  men  on  the 
side  of  the  Union  as  there  are  rebels.  We  have 
had  in  the  field  more  men  than  mortal  man  could 
marshal  in  battle  array;  and  what  we  wantis,  that 
these  men  who  have  gone  into  this  war  for  the  pur- 
pose of  crushing  this  rebellion  shall  be  led  against 
the  rebels.  Let  them,  with  their  eyes  fixed  upon 
the  rebels,  advance  upon  them  with  the  power  of 
a  hundred  thousand  bayonets,  and  you  will  put 
the  enemy  to  flight  and  to  rout,  and  crush  and  de- 
stroy this  rebellion.  You  never  can  destroy  it  by 
building  fortifications  and  planting  cannon  in  them 
and  seeing  how  far  you  can  throw  a  ball,  and  if 
you  can  kill  some  man  further  than  you  can  see 
him.  That  is  what  I  mean  by  saying  that  a  man, 
by  devoting  his  life  and  his  thoughts  to  the  con- 
struction of  fortifications  and  the  building  of  works 
is  by  no  means  qualifying  himself  to  lead  armies 
in  the  field.  I  do  not  say  that  he  is  not  a  useful 
man.  He  is  useful  in  his  place.  It  is  desirable 
to  have  such  men  in  our  armies;  but  I  cannot 
agree  that  they  are  the  men  who  should  be  se- 
lected to  command  our  armies. 

The  Senator  from  Iowa  says  that  when  we  get 
these  State  institutions  spoken  of  by  the  Senator 
from  Ohio,  he  would  dispense  with  West  Point. 
Sir,  you  can  never  have  the  State  institutions 
while  you  have  West  Point.  Why?  Because 
your  Army  is  a  close  corporation.  It  is  shut 
against  the  graduates,  of  military  schools  in  the 
States.  No  person  can  enter  the  regular  Army 
except  he  goes  through  West  Point. 

Mr.  WILSON,  of  Massachusetts.  Yes,  he  can. 

Mr.  TRUMBULL.  He  can  !  Let  me  ask  the 
chairman  of  the  Committee  on  Military  Affairs 
if,  to -day,. the  re  is  any -way  of  approach  into  the 
regular  Army  except  through  West  Point? 

Mr.  WILSON,  of  Massachusetts.  I  do  not  un- 
derstand why  there  is  not.  Since  this  rebellion 
broke  out,  we  have  put  into  the  Army  certainly 
over  a  thousand  officers  who  were  not  graduates 
of  West  Point,  and  all  the  appointments  of  second 
lieutenants,  that  will  come  to  us  in  a  few  days, 
have  been  made  from  soldiers  who  have  gone  into 
the  ranks. 

Mr.  TRUMBULL.  1  know  that  when  we  add- 
ed some  ten  regiments  to  the  regular  Army,  the 
officers  for  those  regiments  were  taken  in  part 
from  civil  life;  but  it  was  not  so  before  the  war 
broke  out.  I  understand  that  that  practice  is  now 
abandoned  and  that  the  only  way  now  for  entering 
the  regular  Army  is  regularly  through  West  Point, 
or  a  soldier  in  the  regular  Army  may  be  promoted 
to  he  a  corporal,  a  sergeant,  and  may  obtain  some 
subordinate  office  like  a  lieutenancy;  but  can  any 
soldier  in  the  ranks  of  the  regular  Army  be  ap- 
pointed a  colonel  ?  It  would  shock  all  West 
Point. 

Sir,  this  is  the  reason  why  you  cannot  have 
your  military  schools  in  the  States.  I  admit  that 
scientific  knowledge  in  regard  to  ordnance,  en- 
gineering, and  gunnery,  is  desirable;  but  I  think 
this  would  all  be  obtained  at  other  institutions,  if 
the  avenues  to  position  in  the  Army  were  open  to 
the  graduates  of  other  institutions;  but  while, 
however  well  qualified  a  man  may  be  in  any  of 
these  departments,  he  cannot  enter  the  Army  to 
exercise  his  profession  there,  there  will  be  no  in- 
ducement for  him  to  qualify  himself. 

Again,  sir,  if  this  education  were  necessary  in 
ordinary  times  to  be  acquired  at  West  Point,  it 
is  not  necessary  now.  We  have  in  the  field,  as 
I  understand,  some  six  or  seven  hundred  thou- 
sand men.  We  have,  as  we  are  told  to-day  by 
the  Senator  from  Massachusetts,  thirty-four  thou- 
sand officers.  These  officers  and  men,  to  a  very 
great  extent,  are  educated  men,  men  of  intelli- 
gence, many  of  them  men  of  science;  and  I  think 


they  are  as  capable  of  learning  the  art  of  war,  in 
the  midst  of  war,  on  battle-fields,  in  the  handling  • 
of  guns,  and  in  the  firing  of  cannon,  as  at  the 
school  at  West  Point  in  peaceful  times.  Will  it 
be  said  that  a  volunteer  colonel;  a  gentleman  of 
intelligence;  a  gentleman  of  education;  a  gentleman 
skilled  in  mathematics  and  in  the  sciences — and 
we  have  hundreds  of  such  now  in  the  Army — who 
has  been  in  actual  service  nearly  two  years;  has 
been  upon  the  battle-field  time  and  again;  has  led 
his  troops  into  action;  has  seen  the  effects  of  mus- 
ketry, the  effects  of  bayonet  charges,  the  effects 
of  cannon;  will  you  tell  me  that  such  a  person  is 
not  as  well  qualified  for  command  as  the  student 
of  West  Point,  who  never  heard  a  cannon  fired 
that  was  loaded  with  anything  but  powder;  never 
saw  a  company  even  parading,  except  on  some 
parade  day;  never  had  sight  of  an  enemy,  or  saw 
the  smoke  of  battle?  Why,  sir,  if  we  want  edu- 
cated men,  we  are  getting  them  now  every  day; 
and  so  far  from  this  being  the  worst  time,  1  think 
it  is  the  best  time  of  all  others  when  we  should 
dispense  with  this  institution. 

Now,  sir,  a  word  in  reply  to  the  question  asked 
by  the  Senator  from  Connecticut,  to  know  what 
volunteer  officer  had  greatly  distinguished  himself 
in  this  war.  Why,  sir,  if  I  were  to  admit  that 
there  were  none,  it  would  not  militate  at  all  against 
the  argument  I  am  making,  although  there  are 
thousands  that  have  distinguished  themselves. 

Mr.  FOSTER.  The  Senator  will  pardon  me. 
I  did  not  ask  as  to  who  had  distinguished  them- 
selves— for  I-  grant  their  name  is  legion — but  who 
is  the  one  who  has  shown  himself  able  to  lead  a 
hundred  thousand  men  as  a  leader,  when  he  com- 
plains of  West  Point  for  not  furnishing  such  a 
one? 

Mr.  TRUMBULL.  Not  one  volunteer  officer 
ever  had  a  hundred  thousand  men  under  his  com- 
mand; and  yet  the  Senator  from  Connecticut  asks 
the  question,  what  one  has  shown  himself  able  to 
lead  a  hundred  thousand  men  ?  No  opportunity 
was  ever  offered  a  volunteer  officer,  or,  I  might 
say,  a  man  not  educated  at  West  Point,  to  lead  a 
hundred  thousand  men.  That  is  a  conclusive  an- 
swer to  the  question.  I  shall  not  make  attacks 
upon  particular  individuals;  I  will  not  say  that 
the  regular  Army,  as  a  body,  is  disloyal;  but  I 
mean  to  say  this  much,  that  this  great  Army  of 
ours,  which  we  have  had  in  the  field  for  the  last 
year  and  a  half,  has  been  substantially  controlled 
in  all  its  departments  by  the  officers  of  the  regular 
Army;  and  no  volunteer  officer  has  had  a  chance 
to  do  anything.  No  man  not  educated  at  West 
Point  has  ever  had  a  hundred  thousand  men  under 
his  command,  or  anything  like  it;  and  if  he  did 
have,  the  machinery  necessary  to  move  that  great 
army  has  all  been  in  the  hands  of  your  West 
Point  officers.  If  there  is  a  jealousy,  as  has  been 
stated  here  to-day,  between  the  West  Point  of- 
ficers and  those  not  educated  there,  it  is  but  nat- 
ural that  they  should  not  contribute  so  heartily  to 
support  and  sustain  an  officer  not  educated  at 
West  Point  as  they  would  one  of  their  own  fel- 
lows. And  how  could  a  general,  ever  so  able,  lead 
successfully  an  army  of  one  hundred  thousand 
men  unless  he  was  supported  by  subordinates  in 
the  commissary  department,  in  the  quartermas- 
ter's department,  in  the  engineer's  department, 
and  in  every  department  connected  with  the  man- 
agement of  the  Army  ?  He  must  have  the  earnest 
cooperation  of  all.  No  officer,  outside  of  one  ed- 
ucated at  West  Point,  has  had  any  such  oppor- 
tunity or  any  such  cooperation  from  subordinates. 

Sir,  if  this  rebellion  is  ever  to  be  erushed — as  I 
trust  it  may  be,  and  as  I  believe  it  will  be;  for  we 
have  the  power  to  do  it — I  tell  you  you  must  let 
loose  the  citizen  soldiery  of  this  country  upon  the 
rebels.  The  regular  Army  will  never  do  it.  Take 
off  your  engineering  restraints;  dismiss,  if  you 
please,  from  the  Army  every  man  who  knows  how 
to  build  a  fortification,  and  let  the  men  of  the 
North,  with  their  strong  arms  and  indomitable 
spirit,  move  down  upon  the  rebels,  and  I  tell  you 
they  will  grind  them  to  powder  in  their  power. 

Mr.  FESSENDEN.  I  hope,  sir,  that  we  may 
have  a  vote.  I  do  not  feel  disposed  to  go  into  this 
matter  myself.  It  is  a  mere  question  of  making 
the  ordinary  appropriation,  and  I  think  debate  on 
the  subject  has  gone  about  as  far  as  it  should  go. 
Still,  if  gentlemen  wish  to  debate'it  further,  of 
course  I  cannot  prevent  it.  I  have  one  word  to 
say,  however,  and  it  is  this:  I  agree  that  a  great 
many  things  have  gone  wrong,  and  I  regret  that 
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the  generals  for  the  Army,  to  manage  the  whole 
concern,  could  not  be  taken  from  Congress,  from 
the  Senate  and  the  House  of  Representatives.  We 
can  pick  out  here  generals  to  head  the  Army  and 
manage  all  these  affairs,  because  we  could  do  it 
from  an  intuitive  appreciation  that  we  have  of  all 
these  things, and  a  perfect  understanding  %f  them; 
but  unfortunately  we  have  other  duties  to  perform, 
and  we  have  to  content  ourselves  with  the  kind 
of  officers  we  can  get  while  we  are  discharging 
these.  I  really  hope,  sir,  that  we  shall  have  a 
vote  on  the  bill. 

Mr.  McDOUGALL.  I  am  obliged  to  the  Sen- 
ator from  Maine  for  his  advice  to  the  Senate.  I 
do  not  propose  to  occupy  the  time  of  the  Senate 
at  any  length  on  this  subject,  but  to  make  some 
few  suggestions,  and  one  or  two  to  the  Senator 
from  Illinois,  because  it  is  somewhat  particular 
as  to  him. 

He  has  informed  the  Senate  that  he  has  received 
a  great  many  letters  from  his  constituents  hostile 
to  the  institution  at  West  Pointand  to  West  Point 
officers.  I  remember  very  well,  and  the  Senator 
may  remember  when  I  suggest  it  .to  him,  that  a 
great  many  Illinois  troops  went  into  the  war 
against  Mexico.  He  will  remember,  as  I  remem- 
ber, that  they  found  great  complaint  against Gen- 
cral  Churchill,  the  inspector  general.  He  was 
-too  severe  upon  them,  and  they  did  not  like  his 
system.  General  Wool  was  obnoxious  to  the 
whole  volunteer  force  who  were  on  General  Tay- 
lor's line.  There  was  hardly  a  man  in  the  vol- 
unteer force  from  the  Senator's  State  that  was  not 
ready  to  denounce  both  the  inspector  general  and 
General  Wool,  who  had  general  charge  of  that 
movement  under  General  Taylor.  After  the  bat- 
tle of  Bucna  Vista  had  been  fought  and  won,  there 
were  no  two  men  as  much  thought  of  in  Illinois 
as  General  Churchill  and  General  Wool,  the  se- 
vere disciplinarians.  They  had  compelled  them 
to  learn  how  to  conduct  themselves  in  order  of 
battle,  how  to  keep  their  arms  in  proper  order, 
how  to  march  into  the  field,  and  how  to  win  vic- 
tories. 

Now  let  me  say  a  word  in  reply  to  another  re- 
mark-of  the  Senator  from  Illinois.  He  says  that 
to  be  an  eminent  engineer  officer  disqualifies  a  man 
from  command  in  the  field.  Does  he  remember 
that  the  greatest  soldier  of  modern  times  was  an 
officer  of  engineers?  In  what  school  was  the  great 
Napoleon  taught  ? 

Mr.  TRUMBULL.  The  Senator  does  not 
state  me  quite  accurately.  I  say  it  is  not  calcu- 
lated to  qualify  him  for  command.  As  I  said  in 
my  remarks,  he  may,  in  spite  of  being  an  engineer, 
be  a  very  good  commander  in  the  field.  I  know 
there  were  such  instances. 

Mr.  McDOUGALL.  The  greatest  soldier  of 
modern  times  was  an  engineer,  and  received  his 
education  in  arms,  not  merely  in  engineering  but 
in  artillery  and  in  all  the  departments  of  the  ser- 
vice, as  does  every  graduate  of  WestPoint.  Emi- 
nence in  all  the  departments  of  study  in  the  Acad- 
emy qualifies  a  person  to  enter  the  Army  as  an 
engineer.  Let  me  ask  the  Senator,  does  eminence 
as  a  lawyer  disqualify  a  person,  because  he  has 
obtained  high  honors  in  his  profession,  from  being 
a  general  in  the  Army?  Does  eminence  as  a 
physician,  because  a  man  has  devoted  his  atten- 
tion to  that  subject,  or  eminence  in  mercantile 
affairs,  or  commerce,  or  in  the  arts,  disqualify  a 
man  from  a  commanding  position  in  the  Army? 
It  I  understand  it  aright,  eminence  is  won  by  great 
ability  and  great  ambition;  and  great  ability  with 
gnat  ambition  must '^e  concentrated  in  a  great 
commander.  I  fit  is  true  that  to  have  any  military 
science,  to  be  most  eminent  in  his  school,  and 
therefore  an  engineer,  disqualifies  a  man  from 
command,  you  destroy  the  qualifications  of  all 
eminent  men,  men  of  great  minds  and  of  great 
ambition.  The  fact  that  a  man  has  graduated  at 
Wist  Point  i.s  proof  that  he  is  a  man  of  brains 
and  a  man  of  ambition,  that  he  had  the  capacity 
and  the  ambition  to  acquire  both  the  intellect  and 
character.  It  does  not  follow,  because  a  man  has 
studied  engineering  in  a  military  school  that  he 
has  not  studied  all  the  other  branches  of  military 
science.  In  order  to  be  appointed  to  the  engineer 
corps,  it  is  necessary  for  him  to  study  them  all 
well,  and  in  all  the  departments  belonging  to 
military  science  to  prove  himself  the  master  of 
his  fellows. 

Now,  in  regard  to  military  schools,  the  Senator 
from  Illinois  would  not  pretend  that  a  person  who 


had  never  read  any  of  the  elementary  books  upon 
law  would  make  asgood  a  lawyeras  himself.  He 
would  not  pretend  that  a  person  who  had  never 
studied  public  affairs,  and  never  entered  a  council 
chamber,  would  make  as  good  a  statesman  as 
himself.  He  would  not  undertake  to  say  that  a 
person  who  had  never  gone  into  a  blacksmith's 
shop  and  made  a  horse-shoe  could  make  as  good 
a  horse-shoe  as  a  blacksmith.  1  know  that  men 
can  approximate  to  these  things,  for  I  once  sawa 
man,  who  was  not  even  a  carpenter,  make  a  good 
axletree,  but  he  did  not  make  it  as  good  as  a 
wagon  maker  and  blacksmith  could  do  it.  We 
have  to  learn  all  these  things.  The  gentleman, 
now,  cannot  himself — and  he  is  an  ambitious  man, 
and  has  learned  many  things,  and,  for  aught  I 
know,  may  be  ambitious  to  be  a  leader  of  this  war 
— put  a  squad  through  the  manual  of  arms.  This 
knowledge  is  essential  to  the  organizing  of  armies. 

He  speaks  of  gentlemen  called  from  WestPoint 
to  command  troops  in  his  own  State.  Who  are 
they  ?  I  know  two,  who  led  their  regiments  in  the 
field.  One  was  General  Buford,  who  has  since 
been  promoted  to  a  generalship  for  gallantry  on 
the  field.  He  was  a  graduate  of  West  Point.  He 
served  in  the  Army,  and  had  retired  from  the  ser- 
vice. He  is  now  in  the  city.  The  gentleman 
knows  him  well.  He  has  honored  the  cause  of 
the  country.  Another  is  General  Grant.  1  be- 
lieve his  qualities  as  a  soldier  have  not  been  dis- 
puted. He  was  a  colonel  in  the  State  of  Illinois. 
They  sought  these  persons  to  lead  their  men. 
Have  they  proved  themselves  qualified  for  the 
trust  ?  From  being  colonels,  one  rose  to  the  com- 
mand of  a  brigade  and  the  other  to  a  major  gen- 
eralship in  our  Army. 

Mr.  President,  1  do  not  believe  that  Senators 
should  allow  their  own  judgments  to  be  worked 
upon  by  letters  written  by  men  at  home  on  this 
subject,  and  I  honor  the  Senator  from  Iowa,  who 
undertakes  himself  to  be  a  leader,  not  a  follower 
of  opinion. 

Mr.  TRUMBULL.  I  cannot  see  the  force  of 
the  argument  of  the  Senator  from  California,  that 
because  a  person  who  has  no.t  served  an  appren- 
ticeship in  a  blacksmith  shop  cannot  make  a 
horse-shoe  as  well  as  the  man  who  is  a  black- 
smith and  has  learned  the1  trade,  therefore  a  man 
who  has  learned  at  West  Point  to  take  a  squadron 
through  the  manual  necessarily  should  know  any 
better  how  to  command  a  hundred  thousand  men 
when  he  never  saw  two  thousand  together  than  a 
man  who  did  not  know  how  to  shoulder  arms. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  TRUMBULL.     Certainly. 

Mr.  McDOUGALL.  Is  there  a  man  who  is 
not  a  graduate  of  West  Point,  now  serving  in  the 
Army  or  out  of  the  Army,  with  whom  the  Sena- 
tor would  trust  the  command  of  one  hundred  thou- 
sand men  ? 

Mr.  TRUMBULL.  The  question  asked  by  the 
Senator  from  California  whether  I  would  take  up 
a  new  man  who  had  not  been  in  the  Army  at  all 
to  take  the  command  of  seven  or  eight  hundred 
thousand  men  who  had  been  serving  for  a  year  or 
two  is  a  very  singular  one.  I  suppose  that  the  men 
who  have  served  in  the  A  rmy  and  have  learned  the 
science  of  war  on  the  battle-field ,  are  quite  as  com- 
petent as  the  men  outside  of  the  Army.  They 
have  been  with  the  one  hundred  thousand  and  seen 
them  together.  But  we  are  talking  about  an  in- 
stitution upon  the  Hudson  river,  where  no  armies 
have  been,  and  where  men  are  educated  theoreti- 
cally in  the  s'cience  of  war,  if  you  please,  as  well 
as  it  can  be  taught  in  a  school  without  any  prac- 
tical experience  in  the  field.  I  do  not  think  that 
the  cases  which  the  gentleman  puts  are  at  all  anal- 
ogous, or  that  it  follows  at  all,  because  a  person 
who  has  not  studied  la  w  does  not  understand  law  as 
well  as  one  who  has,  that  therefore  a  man  who  has 
been  at  West  Point  must  of  necessity  understand 
better  the  management  of  one  hundred  thousand 
men  than  one  who  has  not  been  tit  West  Point, 
neither  having  ever  had  any  experience  in  the  field 
or  seen  large  bodies  of  men  together.  1  am  not 
the  advocate  of  ignorance,  as  against  science,  but 
do  not  believe  that  the  officers  educated  at  West 
Point  have  monopolized  all  the  military  talent  or 
science  in  the  country.  Why,  sir,  the  man  who 
has  not  been  at  West  Point  may  know  just  as 
much  about  the  management  of  an  army  of  a  hun- 
dred thousand  men  in  the  field  as  the  man  who 
has  been  th.  re.    Neither  of  them  has  had  any  op- 


portunity to  show  his  knowledge  and  skill.  I  re- 
marked when  I  was  up  before  that  none  of  your 
commanding  generals,  who  have  under  them  all 
the  armies  of  the  United  States,  I  believe  ever  rose 
higher  than  the  grade  of  captain  before  this  war; 
and  I  am  told  now  by  a  Senator  sitting  near  me 
[Mr.  Wadk]  that  the  General-in-Chief  never  saw 
a  ball  fired  by  an  enemy.  I  do  not  know  how 
true  that  is. 

Mr.  McDOUGALL.  Does  the  Senator  say 
that  General  Halleck  never  saw  an  engagement? 

Mr.  TRUMBULL.  The  Senator  on  my  left 
[Mr.  Wade]  intimates  that  he  was  never  under 
fire.    I  do  not  know  how  that  is. 

Mr.  McDOUGALL.  The  Senator  is  mistaken. 
General  Halleck  served  on  the  staff"  in  the  whole 
of  the  Mexican  campaign. 

Mr.  TRUMBULL.  Perhaps  he  did  serve  in 
that  war.  He  has  not  been  under  fire,  probably, 
in  this.  Nor  do  I  see  the  force  of  the  clinching 
argument  of  the  Senator  from  Maine  who  regrets 
exceedingly  that  Congress  cannot  furnish  all  the 
commanders,  and  therefore  West  Point  must  be 
kept  in  existence.  That  was  with  a  great  deal  of 
self-complacency  announced  to  the  Senate  as  clos- 
ing the  debate;  that  he  regretted  exceedingly  that 
we  could  not  furnish  from  Congress  all  the  com- 
manders of  our  armies,  that  there  was  such  won- 
derful ability  here,  and  therefore  the  inference  is 
irresistible  that  because  there  was  most  wonder- 
ful ability  here,  you  must  have  an  appropriation 
for  West  Point.  I  presume  the  Senator  saw  the 
force  of  that  argument  and  regarded  it  as  con- 
clusive, as  he  called  upon  the  Senate  to  cease  dis- 
cussion, and  vote  on  the  bill  on  that  statement. 

Mr.  DAVIS.  I  shall  occupy  about  ten  min- 
utes, and  not  longer,  in  this  debate. 

Mr.  President,  I  have  always  been  taught  to  be- 
lieve that  war  wa£  an  art,  and  that,  like  any  other 
art,  it  has  to  be  learned.  What  is  ship-building 
but  an  art?  Is  it  not  learned  by  study  and  experi- 
ence and  practice?  What  is  constructing  roads, 
macadamized  turnpikes,  and  railroads,  but  an  art? 
I  have  to  believe  that  where  men  have  studied  a 
business  which  is  an  art,  and  by  assiduous  read- 
ing and  reflection  and  careful  practice  have  learned 
something  about  it,  they  are  much  more  compe- 
tent to  execute  their  respective  arts,  and  to  excel 
in  them,  than  if  they  had  never  studied  or  learned 
anything  about  them.  I  agree  that  the  highest 
properties  of  a  great  military  commander  are  a 
natural  endowment.  A  Caesar;  a  Hannibal,  a  Bo- 
naparte, a  Cromwell,  were  given  by  their  Creator 
the  great  faculties  and  qualities  that  constituted 
'them  great  commanders;  but  Cromwell  himself, 
with  all  his  great  genius  and  vigor,  would  havo 
been  in  earlier  life  an  accomplished  commander 
if  he  had  had  the  benefit  of  a  military  education. 
The  other  great  captains  had  such  an  education. 
Well,  sir,  I  say  that  this  military  art,  so  far  as  it 
is  to  be  acquired,  must  be  studied  and  learned  just 
like  any  other  art,  and  we  must  have  schools  and 
exercises  in  which  to  learn  it. 

Another  proposition  I  make.  We  may  learn 
by  our  enemies;  and  our  enemies,  the  secession- 
ists, we  may  learn  something  useful  and  valuable 
from  them  also.  How  does  this  matter  of  mili- 
tary commanders  stand  in  the  confederate  armies  ? 
Let  us  glance  very  hastily  at  their  armies  in  that 
respect.  Who  are  the  civilians  that  have  figured 
as  statesmen,  as  politicians,  as  congressional 
orators  who  have  been  playing  parts  as  generals 
in  the  confederate  armies?  1  will  give  a  few  of 
their  names.  There  is  Wise, Toombs, Zol I i coffer, 
Cobb,  Floyd,  Breckinridge,  Hindman,  and  Hum- 
phrey Marshall. 

Mr.  CLARK.     Do  not  forget  Pryor. 

Mr.  DAVIS.  AndtheimmortalPryor.  [Laugh- 
ter.] Pillow  is  another.  He  has  had  the  advan- 
tage of  experience  in  two  wars;  he  was  in  the 
Mexican  war,  and  he  built  the  ditch  on  the  wrong 
side.  Is  that  an  evidence  of  military  skill?  [Laugh- 
ter.] If  he  had  been  educated  a't  West  Point,  I 
dare  say  he  never  would  have  committed  that 
blunder,  at  any  rate. 

Now,  Mr.  President,  let  us  take  a  view  of  the 
generals  who  have  been  educated  at  WestPoint, 
and  who  have  rendered  service, and  broughtglory 
even  upon  the  confederate  arms  by  their  skill  in 
war  and  by  their  ability  as  captains;  I  will  do 
them  that  honor.  There  is  Robert  E.  Lee,  Joseph 
E.  Johnson,  Albert  S.  Johnston,  Stonewall  Jack- 
son, Stuart,  Lonsjatreet,  Bragg,  one  of  the  Hills 
at  least,  and  Mngruder. 
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Mr.  FOSTER.     Both. 

Mr.  DAVIS.  There  are  about  an  equal  num- 
ber of  commanders  in  the  confederate  army  from 
military  schools,  with  scientific  military  educa- 
tion, with  men  of  fine  natural  ability,  who  have 
figured  in  the  civil  walks  oflife.  Which  of  these 
classes  of  generals  have  been  the  most  formidable 
enemies  to  our  armies  and  to  our  country,  and 
which  of  them  have  rendered  the  most  valuable 
and  signal  services  to  the  confederate  cause  ?  For 
myself,  sir,  1  wish  that  the  armies  of  the  con- 
federates had  been  commanded  in  every  field  by 
these  civil  generals,  and  that  the  generals  who 
were  educated  at  West  Point  had  been  ever  ab- 
sent from  them.  The  results  to  our  arms  would 
have  been  very  different. 

Mr.  President,  the  parallel  run  in  relation  to  the 
classes  of  commanders — those  that  are  brought 
from  civil  life,  and  those  from  military  schools  in 
the  confederate  armies — illustrates  the  question 
that  we  are  now  discussing. 

Mr.  WILKINSON.  I  should  like  to  ask  the 
Senator  from  Kentucky  if  Humphrey  Marshall 
was  not  educated  at  West  Point? 

Mr.  DAVIS.     I  do  not  think  he  was. 

Mr.  GRIMES.  He  was  a  graduate  at  the  foot 
of  the  class. 

Mr.  FOSTER.  He  did  not  get  enough  of  West 
Point  to  hurt  him.     [Laughter.] 

Mr.  DAVIS.  He  may  have  been  educated  there, 
but  if  he  was,  he  won  so  little  fame  as  a  warrior 
or  commander,  that  I  was  not  even  impressed 
with  the  fact  that  he  had  been  educated  at  West 
Point.  At  any  rate,  his  case  does  not  affect  the 
force  of  the  argument  the  one  way  or  the  other. 

Mr.  GRIMES.  With  the  leave  of  the  Sena- 
tor from  Kentucky,  I  will  state  as  an  illustration 
of  his  argument,  that  General  Ripley,  who  com- 
mands at  Charleston,  and  has  fortified  that  city  for 
the  rebels,  is  a  graduate  of  West  Point;  General 
Lawton  who  commands  at  Savannah,  and  has  for- 
tified that  place  for  them,  is  a  graduate  of  West 
Point;  and  General  Leadbeater  who  did  command 
at  Mobile,  and  fortified  that  place,  is  also  a  gradu- 
ate of  West  Point. 

Mr.  TRUMBULL.  Everybody  admits  they 
are  very  well  fortified. 

Mr.  DAVIS.  Here,  Mr.  President,  is  a  prop- 
osition that  I  think  no  man  can  doubt  or  deny, 
that  if  there  are  two  men  ofequal  natural  parts  who 
are  setting  up  to  be  candidates  for  employ  merit  in 
a  complicated,  difri  cult,  and  important  art,  and  one 
of  them  has  never  had  the  benefit  of  any  instruction, 
study,  or  experience  whatever  in  the  art,  and  the 
other  has  had  the  benefit  of  the  most  mature  and 
laborious  instruction  and  training  in  it,  the  latter 
is  incomparably  better  qualified  than  the  former 
to  practice  it.  That,  to  my  mind,  is  just  as  plain 
as  that  two  and  two  are  four. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Kentucky  allow  me  to  ask  him  a  question  right 
there  ? 

Mr.  DAVIS.     Certainly. 

Mr.  TRUMBULL.  Suppose  neither  of  them 
ever  saw  five  thousand  men  together  at  all,  then 
does  it.  necessarily  follow  because  a  man  knows 
how  to  manage  sixty-four  men,  that  he  knows 
better  than  anybody  else  how  to  manage  six  hun- 
dred thousand? 

Mr.  DAVIS.  Mr.  President,  I  would  rather 
take  a  man  who  knew  how  to  manage  sixty-four 
men,  than  a  man  who  did  not  know  how  to  man- 
age one  man,  [laughter;]  and  I  would  rather  take 
a  man  with  a  military  education  at  West  Point, 
who  had  seen  nothing  but  the  exercises  of  the 
cadets,  to  command  a  body  of  men,  if  he  had  equal 
natural  intellect,  than  any  civilian  that  you  could 
name.  I  do  not  care  how  he  had  distinguished 
himself  in  the  halls  of  Congress,  in  the  courts  as 
a  forensic  orator,  or  on  the  bench  as  a  judge.  It 
just  recurs  back  to  this  general  proposition,  that 
a  man  knows  something  more  of  a  subject  because 
he  has  learned  and  studied  it,  than  he  would  know 
if  lie  had  not  learned  and  studied  it  at  all.  That 
is  the  whole  of  it.  Why,  sir,  give  me  any  graduate 
of  West  Point.  I  have  been  there  myself,  and  I 
have  seen  one  or  two  of  their  exhibitions.  I  know 
the  thoroughness  of  their  military  education;  and, 
as  the  gentleman  from  California  remarked,  they 
there  receive  the  advantage  of  education  in  every 
military  department,  as  engineers,  as  artillerists, 
and  infantry  officers;  and  they  are  endeavored  to  be 
qualified  for  any  form  of  service  to  which  their 
country  may  call  them .  To  say  that  a  man  thus  edu- 


cated, thoroughly  educated, of  fine  natural  intellect, 
is  not  better  qualified  than  a  man  of  equal  natural 
mind,  who  has  not  received  a  day's  education  in 
he  various  branches  of  this  most  difficult  art,  is 
perfectly  preposterous.  Mr.  President,  when  I 
employ  a  tailor,  a  blacksmith,  a  watchmaker,  a 
physician,  a  lawyer,  or  a  general,  I  employ  the 
man  who  has  had  an  opportunity  of  becoming 
skillful,  learned,  and  able  in  his  vocation,  in  pref- 
erence to  him  who  has  never  studied  it,  been 
taught  in  it,  or  practiced  it;  and  that  is  the  prac- 
tical judgment  of  the  world. 

Mr.  WADE.  Mr.  President,  as  I  objected  to 
this  bill,  and  as  all  the  arguments  which  have  been 
made  in  opposition  to  the  suggestions  which  I 
threw  out  are  entirely  aside  from  any  objections 
that  I  professed  to  make  against  its  passage,  I  can- 
not suffer  the  debate  to  close  upon  a  speech  like 
that,  of  the  Senator  from  Kentucky. 

Mr.  DAVIS.     It  was  short,  at  any  rate. 

Mr.  WADE.  Yes,  sir,  it  was  very  short;  but 
it  was  very  sophistical.  I  do  not  know  that  any 
opponent  of  this  bill  contends  that  a  man  who 
betakes  himself  to  the  study  of  any  art  or  science 
is  not  apt  to  make  more  proficiency  in  it  than  a 
man  who  docs  not  turn  his  attention  to  it  at  all. 
The  Senator  from  Kentucky  has  argued  very 
elaborately  to  show  that  such  is  the  fact,  and  yet 
I  do  not  know  of  any  man  who  disputes  it;  cer- 
tainly I  am  not  one  of  those  who  dispute  it.  I 
know  very  well  that  in  military  science,  as  in  the 
mechanic  arts,  or  in  any  other  science,  a  man 
must  elaborately  study  its  principles,  if  he  wishes 
to  become  a  proficient  in  it.  There  is  no  doubt 
about  that,  and  nobody  here  stands  up  to  contra- 
dict any  such  idea.  The  arguments  made  in  favor 
of  the  bill  are  very  easily  made  when  the  real  op- 
position is  perverted  in  that  way. 

There  is  another  way  of  arguing  this  question 
that  has  been  thoroughly  answered  by  my  friend 
from  Illinois,  and  that  is,  appealing  to  the  preju- 
dices of  mankind,  as  though  we  argued  that  no 
good  officer  could  ever  have  emanated  from  the 
West  Point  school.  Sir,  I  know  that  there  have 
been  among  its  graduates  many  very  eminent  men, 
many  that  1  have  the  most  exalted  estimation  for. 
When  you  speak  of  Rosecrans  it  inspires  me  with 
enthusiasm.  I  know  he  is  a  man  of  gallantry 
and  of  skill.  He  is  the  man  who  retrieved  a  de- 
feat and  turned  it  into  a  victory,  as  has  well  been 
said,  by  his  personal  skill,  courage,  and  gallantry 
upon  the  field.  He  emanated  from  West  Point, 
and  he  is  none  the  worse  for  that;  but  it  was  that 
nature  of  his  that  would  have  made  a  nobleman 
anywhere;  and  if  he  had  studied  in  a  school  of 
his  own  State,  or  in  some  public  institution  of 
any  other  State,  he  would  have  been  as  he  is,  a 
noble,  gallant  patriot,  worthy  to  manage  and  to 
command  the  armies  of  the  General  Government. 
Nobody  stands  here  to  find  fault  with  any  man  who 
has  distinguished  himself,  whether  from  West 
Point  or  anywhere  else,  and  it  is  but  mere  soph- 
istry to  attempt  to  give  the  arguments  in  opposi- 
tion to  this  bill  that  unpopular  turn,  as  though  we 
were  finding  fault  with  your  most  meritorious 
officers,  as  though  we  were  the  advocates  of  ig- 
norance. That  is  not  the  argument.  I  know  they 
have  men  of  great  skill,  great  military  science,  in 
the  rebel  army.  I  know,  and  this  is  not  to  the 
honor  of  the  institution  cither,  that  Jefferson  Davis 
declared  that  he  had  his  choice  out  of  all  of  its 
graduates.  He  stood  forth,  the  arch-rebel;  the 
arch-fiend  of  this  rebellion  stood  up  and  declared 
that  he  had  his  choice  of  the  whole  of  the  gradu- 
ates of  West  Point.  I  do  not  believe"  it.  Jeffer- 
son Davis  said  so,  and  some  have  almost  said 
that  Jefferson  Davis  is  an  honorable  man.  I  do 
not  believe  it,  however.  He  had  his  choice  of  the 
whole  of  them,  he  says,  and  he  took  the  very 
cream  of  them.  I  can  tell  you  how  that  happened. 
That  is  my  objection  to  your  institution.  This 
institution  for  more  than  thirty  years  has  been 
under  the  absolute  dominion  of  your  southern 
aristocrats.  That  is  the  real  objection  to  it.  I 
say  emphatically,  that  for  the  last  twelve  years  it 
has  been  entirely  and  utterly  under  the  dominion 
of  southern  aristocrats,  who  have  put  their  crea- 
tures in  there,  and  have  taught  rebellion  as  a 
science  more  than  they  have  any  other  military 
science. 

Mr.  GRIMES.  That  is  not  the  fault  of  the 
Academy. 

Mr.  WADE.  It  was  the  fault  of  the  admin- 
istration of  the  Academy;  and  I  will  show  you 


how  it  worked,  and  everybody  knows  how  it 
worked.  We  select  an  unsophisticated  young 
man  and  put  him  in  this  institution,  and  before  he 
is  permitted  to  learn  military  science,  he  is  taught 
to  desjiise  his  own  democratic  section  of  the  coun- 
try, and  is  taught  to  despise  labor,  and  the  sim- 
plicity of  our  northern  institutions;  and  he  is 
taught  there  to  admire  above  all  things  that  two- 
penny, miserable  slave  aristocracy  of  the  South. 
That  he  is  taught  as  a  science,  and  he  is  debarred 
of  good  society  there  unless  he  will  come  up  and 
indorse  these  doctrines.  That  is  how  these  men 
have  all  been  perverted,  except  such  masterspir- 
its as  could  overcome  a  vicious  education,  and 
rise  superior  to  it.  All  your  small  men,  in  order 
to  get  through,  were  first  made  able  to  pronounce, 
and  compelled  to  pronounce,  the  shibboleth  of 
southern  aristocracy  and  southern  society,  turn- 
ing their  backs,  as  1  said  before,  on  the  simplicity 
of  the  equal  institutions  and  the  just  institutions 
of  the  North.  Hence  it  is,  as  my  friend  from 
Kansas  has  said,  that  you  can  hardly  find  a  grad- 
uate from  West  Point  who  is  not  heartily  now 
the  supporterof  southern  institutions,  who  really, 
in  his  heart  of  hearts,  does  not  despise  his  own 
institutions.  It  was  the  only  way  he  could  get 
through.  If  you  sent  a  young  man  there  for  an 
education;  a  young  gentleman  of  spirit;  proud  of 
his  own  extraction;  proud  of  his  northern  birth;  - 
too  stubborn  and  too  spirited  to  succumb  to  this 
education,  some  fault  was  found  with  him;  he  had 
a  great  many  marks  against  him;  he  missed  a 
a  great  many  recitations.  There  was  some  means 
found  by  which  he  was  turned  off  before  receiv- 
ing a  certificate  as  second  lieutenant  of  engineers. 
That  was  the  character  of  the  institution,  undeni- 
ably so;  and  consequently,  it  has  turned  out  that 
the  whole  batch  were  imbued  with  the  southern 
secession  doctrine,  which  was  taught  as  a  science; 
and  as  my  friend  from  Kansas  has  said,  I  have 
hardly  ever  conversed  with  one  of  them  who  is 
really  a  democrat  in  his  heart;  I  mean  not  a 
democrat  in  the  party  sense,  but  in  the  real  sense 
of  the  word.  They  have  learned  to  despise  the 
laboring  people  of  their  own  section;  turn  up  their 
noses  at  every  one,  and  think  there  is  nothing  that 
is  a  paragon  of  excellence  but  southern  aristoc- 
racy. I  ask  the  advocates  of  this  system  has  not 
that  been  the  practice? 

Mr.  GRIMES.  Does  the  Senator  say  it  is  so 
now? 

Mr.  WADE..  I  say  it  is  so  now.  The  evil  of 
that  pernicious  poison  is  in  the  very  heart  of  the 
institution,  and  how  long  it  will  continue  God 
only  knows.     I  judge  it  by  its  fruits. 

Mr.  GRIMES.  I  wish  the  Senator  would  an- 
swer the  question  whether  that  condition  of  things 
exists  now,  or  whether  he  merely  alludes  to  its 
existence  during  the  time  that  Mr.  Davis  and  Mr. 
Floyd  and  Mr.  Conrad  were  Secretaries  of  War, 
and,  had  control  of  the  Academy. 

Mr.  WADE.  I  believe  the  evil  of  their  teach- 
ing adheres  to  it  now,  and  will  to  the  third  and 
fourth  generations.  I  do  not  believe  you  can  re- 
form it  all  at  once.  The  Senator,  by  his  question, 
,seems  to  admit  the  bearing  of  what  I  have  said 
upon  it.  If  he  does  not,  I  want  him  to  answer 
me. 

Mr.  GRIMES.  Of  course  I  do  not  admit,  Mr. 
President,  any  such  thing  as  the  Senator  has  said, 
in  his  opinion,  existed:  that  any  young  man  was 
fraudulently  cheated  out  of  his  position  in  the 
Academy  by  putting  black  marks  against  him  be- 
cause of  his  political  antecedents,  or  because  of  the 
opinion  of  his  parents  or  friends,  or  the  section  of 
country  from  which  he  came.  If  the  Senator  means 
by  his  argument  here  to-day  to  convey  the  idea  that 
the  Military  Academy,  during  the  administration 
of  Mr.  Conrad,  and  of  his  successor,  Mr.  Davis, 
and  then  of  his  successor,  Mr.  Floyd,  was  man- 
aged for  the  advantage  of  the  southern  confeder- 
acy; if  he  means  that  they  were  looking  forward 
to  the  time  of  this  insurrection,  and  were  hoping 
to  make  men  who  would  stand  by  them  in  this 
exigency,  I  am  willing  to  agree  that  he  is  correct; 
but  that  the  men  who  were  instructors  in  the 
Academy  were  tools  of  theirs,  1  utterly  deny. 

I  can  tell  the  Senator  how  the  result  of  which 
he  complains  was  achieved.  During  the  admin- 
istration of  those  gentlemen,  upon  two  occasions, 
we  increased  the  Army.  We  created  two  new 
cavalry  regiments  some  five  years  ago,  since  the 
Senator  himself  has  been  a  member  of  this  body. 
Mr.  Davis  selected  his  favorites  for  the  important 
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offices  in  those  regiments.  He  indoctrinated  the 
officers  of  the  Army  with  the  idea  that  they  must 
be  impregnated  with  his  peculiar  notions,  else 
they  could  not  have  a  favored  position  in  the 
Army.  The  result  was,  that  when  this  rebellion 
broke  out,  the  second  cavalry  regiment,  which 
used  to  be  called  "  Davis's  Own,"  was  almost  left 
bereft  of  officers;  there  was  hardly  a  man  left  in 
it  in  the  grades  of  colonel,  lieutenant  colonel,  ma- 
jor, or  captain. 

That  was  the  way  in  which  they  managed  West 
Point  and  the  Army  for  the  benefit  of  the  south- 
ern confederacy.  But  if  such  a  condition  of  things 
did  exist  at  West  Point  during  the  time  that  Mr. 
Davis  was  Secretary  of  War,  I  want  the  Senator 
to  say  whether  such  a  condition  exists  now,  and 
to  give  us  his  authority;  because,  if  a  young  man 
from  my  State,  or  from  any  State,  or  from  any 
district  in  this  Union,  is  being  defrauded  out  of  his 
position  at  the  Academy  by  fraudulent  marks 
being  made  against  him;  if  he  is  under  the  ban 
there,  I  want  to  know  it,  and  I  want  to  protect 
him. 

Mr.  McDOUGALL.  Allow  me  to  ask  one 
question,  in  the  same  connection,  of  the  Senator 
from  Ohio. 

Mr.  WADE.     Certainly. 

Mr.  McDOUGALL.  Is  the  Senator  aware 
whether  it  is  or  is  not  a  fact  that  a  large  majority, 
perhaps  three  fourths,  of  those  who  have  been 
turned  out  of  the  institution  because  they  have 
been  marked  down,  have  been  from  the  southern 
States?  Has  not  that  been  so  in  the  history  of 
the  institution  from  its  origin  until  now? 

Mr.  WADE.  I  do  not  know  how  that  may 
be;  and  it  is  not  in  the  range  of  my  argument  to 
know  or  care  anything  about  it.  There  is  one 
thing  most  obvious;  and  all  of  those  who  say  that 
disloyalty  was  no  more  rife  in  this  institution  than 
out  of  it,  had  better  reflect  a  little  how  it  happened 
that  there  was  so  great  a  contrast  between  the  ac- 
tion of  the  officers  and  of  the  rank  and  fille  in  your 
Army  when  the  great  rebellion  broke  out.  I  invite 
those  gentlemen  who  have  attempted  to  justify 
the  loyalty  of  this  institution  as  being  equal  to 
that  of  anything  outside  of  it,  to  look  to  the  fact 
that,  when  the  infamous  traitors  in  your  Army, 
who  were  graduates  of  this  institution,  had  en- 
deavored with  all  their  official  influence  to  pervert 
your  soldiery,  there  is  hardly  a  single  instance  of 
the  unsophisticated  soldier  yielding  to  disloyalty, 
and  turning  his  back  on  the  good  old  banner  of 
the  Union.     How  was  that? 

.Mr.  NESM1TH.  If  the  Senator  will  pardon 
me,  I  will  state  that  there  were  no  southern  men 
in  the  Army  as  privates,  or  scarcely  any.  The 
Army  was  composed  of  northern  men  and  for- 
eigners, principally  foreigners. 

Mr.  WADE.  "Principally  foreigners  !"  That 
is  a  very  general  statement.  I  do  not  know  it  to 
be  so;  but  I  do  know,  as  I  said  before,  that  men 
who  were  taken  by  the  hand  and  sustained  and 
nurtured  by  our  good  old  Government,  and  sworn 
to  uphold  its  flag,  and  who  received  honor,  influ- 
ence, and  distinction  from  the  Government,  were 
the  first  to  turn  their  backs  upon  it,  to  perjure  their 
souls  to  hell  and  rebellion,  forgetting  their  oath  of 
allegiance;  while  the  honest  soldiers,  the  rank  and 
file  under  their  dominion,  stood  fast  by  their  in- 
tegrity and  stood  by  the  good  old  banner  to  the 
last.  Do  not  tell  me,  then,  sir,  t^at  this  institution 
had  no  influence  in  making  traitors:  it  turned  out 
too  many.  The  influence  that  a  high  officer  has 
over  the  rank  and  file  is  amazing,  and  the  integ- 
rity of  the  good  men  of  the  rank  and  file  is  worthy 
of  all  honor, when  the  traitors  endeavored  in  every 
way  that  ingenuity  could  devise  to  pervert  them, 
to  seduce  them  from  their  allegiance,  and  turn  them 
into  the  rebel  service.  I  do  not  say  that  this  school, 
in  so  many  words,  taught  treachery  to  the  Amer- 
ican flag;  but  I  say  it  is  strange  that  so  many  trai- 
tors emanated  from  it;  and  I  cannot  but  advert  to 
the  different  line  of  conduct  pursued  by  those  who 
had  received  their  education  there  and  by  the 
poor  men  under  their  command  who  had  not. 

The  Senator  from  Iowa  who  has  attempted  to 
palliate  the  predominance  of  southern  influence 
in  this  institution,  has  not  met  the  argument  which 
I  made  on  that  subject.  I  say  that  it  has  been 
presided  over  and  controlled  by  southern  influ- 
ences. From  the  time  that  Jefferson  Davis  became 
Secretary  of  War  and  presided  over  it,  rebellion 
was  taught  there. 

Mr.  GRIMRS.     What  do«s  the  Senator  menu 


by  presiding  over  it?     Does  he  mean  the  Super- 
intendent of  the  Academy? 

Mr.  WADE.  I  mean  that  Jefferson  Davis  was 
Secretary  of  War;  that  he  influenced  every  part 
of  it,  and  his  principles  permeated  the  whole  in- 
stitution everywhere. 

Mr.  GRIMES.  If  that  was  so,  it  is  not  the 
fault  of  the  institution.  Colonel  Delafield  was 
Superintendentof  the  Academy  nearly  all  the  time 
that  Mr.  Davis  was  Secretary  of  War — a  very 
loyal  man,  a  citizen  of  New  York. 

Mr.  WADE.  I  do  not  care  who  was  Superin- 
tendent; it  was  all  under  the  control  of  a  mani- 
fest traitor,  and  one  who  I  here  take  occasion  to 
say  was  as  well  known  to  be  a  traitor  when  he 
was  Secretary  of  War  as  he  is  now.  He  had 
given  as  much  evidence  of  it;  he  had  proclaimed 
it  in  1850,  when  he  went  to  Nashville  to  preside 
over  a  traitorous  convention.  When  he  was  ap- 
pointed by  Mr.  Pierce  to  that  position,  he  had 
every  mark  and  evidence  of  a  traitor  that  he  has 
now,  and  was  just  as  much  of  one  as  he  is  to- 
day. This  institution  was  completely  under  his 
control  during  one  entire  Administration.  How 
is  it  now?  My  friend  from  Kansas  said  that  he 
had  never  met  with  a  single  officer  educated  at 
West  Point  who  was  not  a  high-toned  pro- 
slavery  man,  sympathizing  with  the  institutions 
of  the  South.  I  believe  that  has  been  my  expe- 
rience, too.  I  do  not  say  that  I  have  not  known 
exceptions;  I  doubt  not  exceptions  do  exist;  but 
the  general  rule  1s  as  my  friend  from  Kansas 
stated.  One  third  of  them  have  turned  traitors 
and  gone  into  the  rebel  camp,  and  are  seeking  to 
overthrow  the  very  Government  that  nurtured 
them  in  its  bosom  and  trained  them  for  war. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Ohio,  I  will  mention  the  fact 
that  there  is  in  the  State  of  Kansas  an  officer  who 
was  sent  there,  because  he  was  unwilling  to  serve 
against  the  people  of  Virginia. 

Mr.  SUMNER  and  others.  Who  is  he?  What 
is  his  name? 

Mr.  LANE,  of  Kansas.  His  name  is  Easton; 
and  charges  impeaching  his  loyalty  have  been 
made  by  the  people  of  Kansas,  in  scores  of  affi- 
davits sent  to  General  Meigs,  and  yet  he  is  re- 
tained. 

Mr.  WADE.  I  am  arguing  against  the  prin- 
ciples of  this  institution,  not  against  any  particu- 
lar man  who  graduated  from  it;  I  speak  of  its  le- 
gitimate fruits;  but  to  prevent  gentlemen  pervert- 
ing what  1  say,  I  will  state  that  1  know  of  many 
eminent  instances  of  patriotism  and  officer-like 
conduct  in  officers  who  graduated  there;  but  they 
are  exceptions  to  a  rule  almost  universal  that  they 
sympathize  with  the  South.  The  Senator  from 
Iowa  has  asked  me — that  is  the  real  gist  of  his 
inquiry — whether  that  has  continued.  I  do  not 
know  how  it  is  to-day;  the  South  have  gone  off 
into  rebellion,  but  we  know  that  the  fruits  of  this 
teaching  remain  among  us  in  a  form  not  less  ma- 
lignant than  it  was  in  the  South.  Look  now  to 
those  who,  sympathizing  with  traitors,  threaten 
really  to  subvert  us  and  to  throw  the  holders  of 
the  Government  into  the  Potomac.  Some  of  those 
gentlemen  are  from  the  North.  The  fruits  of  this 
teaching  remain,  though  individuals  have  gone 
where  they  are  endeavoring  to  overthrow  the 
Government. 

What  I  have  to  say  of  this  institution  arises 
from  no  invidious  comparison  between  those  offi- 
cers who  are  meritorious  among  the  graduates  of 
the  Academy  and  those  who  have  not  been  there 
educated.  That  is  no  part  of  my  argument;  and 
gentlemen  who  get  up  here  and  applaud  high  offi- 
cers among  its  graduates  who  have  done  the  coun- 
try great  service,  do  not  touch  the  question.  I 
have  no  controversy  with  them;  but  I  say  that  the 
existence  of  this  close,  aristocratical  corporation 
is  an  anomaly  in  our  Government;  that  it  is  ad- 
verse to  the  general  equitable  principles  of  north- 
ern society;  that  its  graduates  are  invested  with 
special  privileges  which  we  do  not  bestow  upon 
anybody  else;  that  all  these  things  are  in  deroga- 
tion of  the  common  right  of  the  soldier  who  haz- 
ards his  life  for  the  good  of  his  country.  He  has 
a  right  to  aspire  to  the  highest  command  in  this 
nation.  I  care  not  how  humble  he  may  be,  the 
private  soldier  who  goes  into  the  Army  to  support 
his  country's  flag  at  the  peril  of  his  life,  has  a  right, 
and  under ourjust and  equitable  institutions  ought 
to  have  the  right  continually,  of  rising  by  merit  to 
tho  command  of  hundreds  of  thousands  of  men. 


There  is  no  position  in  this  nation  so  high  that  the 
common  soldier  ought  not  to  have  his  way  clear 
to  it,  if  he  can  show  to  the  nation  by  his  patriot- 
ism, his  ability,  and  his  intellect,  that  he  is  enti- 
tled to  it.  This  institution  stands  as  a  blight,  a 
mildew  upon  all  such  ambition.  It  chains  him 
down  to  a  rock  from  which  he  cannot  rise.  He 
goes  into  the  Army  perfectly  hopeless  of  any  res- 
urrection from  the  humble  position  in  which  he 
goes  in.  Why,  sir,  in  this  we  have  imitated  the 
English  aristocratical  system;  we  have  not  come 
up  to  the  glorious  military  institutions  of  France, 
for  there  by  the  shrewdness,  by  the  intellect,  by 
the  perspicacity  of  mind  and  clear-headedness  of 
a  Bonaparte,  he  made  it  so  that  the  humblest  sol- 
dier in  France  may  aspire  to  the  highest  position 
in  her  armies.  There  is  no  place  in  that  empire 
to  which  the  humblest  soldier  may  not  aspire  with 
the  hope  of  reaching  a  high  mark.  England  is  an 
exception.  There  her  accursed  aristocracy  stands 
between  every  man  and  his  laudable  ambition;  but 
in  France  and  on  the  continent  it  is  not  so.  Con- 
sequently, of  all  the  successful  martial  nations  of 
the  world,  France  stands  out  as  an  example. 

Should  we,  in  a  democratic  country  like  this, 
institute  and  uphold  an  institution  that  could  not 
hold  sway  in  the  empire  of  France  an  hour?  No, 
sir;  it  is  mere  political  bigotry  that  binds  us  down 
and  chains  usto  thisaccursed  institution — nothing 
else  than  that.  All  its  fruits  are  pernicious.  An 
army  of  American  soldiers  should  be  aspirants 
to  the  highest  offices  in  the  nation.  The  road 
ought  to  be  opened;  and,  while  1  oppose  this  bill, 
I  wish  to  open  the  way  of  the  soldier  to  aspire  to 
the  highest  offices  in  the  nation.  But,  sir,  I  do 
not  contend  that  education  and  military  science 
are  not  essential  to  military  success.  I  argue  that 
if  you  will  release  us  from  the  shadow  of  this  ac- 
cursed close  corporation,  which  stands  as  a  mo- 
nopoly, blocking  the  way  to  all  advancement, 
there  will  spring  up  in  every  part  of  the  free 
States  institutions  of  a  like  character,  more  lib- 
eral, more  scientific,  less  bound  down  by  the  big- 
otry of  this  institution,  which  produces  mere  mar- 
tinetism,  and  they  will  rise  as  much  superior  to 
it  as  a  free  people  are  superior  to  those  who  are 
bound  hand  and  foot  by  monarchy. 

Let  the  way  be  open  to  every  man  of  science; 
let  military  institutions  spring  up,  patronized  by 
the  different  States,  or  encouraged  as  branches  of 
the  free  schools,  where  all  the  children  go,  and 
where  they  may  obtain  the  elements  of  a  military 
education  at  the  same  time  and  in  the  same  man- 
ner that  they  acquire  an  education  which  fits  them 
for  civil  life.  That,  sir,  is  my  idea,  and  it  has 
not  been  attempted  to  be  answered.  Gentlemen 
gel  up  and  talk  about  great  patriots  who  have 
sacrificed  their  lives  on  the  field  of  battle.  Who 
is  here  to  dispute  with  them  on  that  subject?  I 
am  arguing  against  the  tendencies  of  a  close,  aris- 
tocratical institution  as  beingat  war  with  the  gen- 
eral liberal  principles  of  the  United  States,  and 
gentlemen  answer  me  by  saying  that  bad  as  this 
institution  is,  it  has  thrown  out  some  men  of  re- 
markable merit.  1  agree  to  it;  but  is  that  an 
argument  to  show  that  the  institution  is  right  in 
ail  respects,  that  it  is  to  be  patronized  and  encour- 
aged? No,  sir.  If  you  will  open  the  way  to  mil- 
itary merit  to  the  eight  hundred  thousand  men 
who  are  in  the  field,  you  certainly  will  be  likely 
to  advance  men  of  greater  talent  than  you  will 
from  any  close  corporation  under  heaven. 

Now,  Mr.  President,  I  have  said  a  great  deal 
more  than  I  expected  to  say  upon  this  subject. 
I  know  this  bill  is  to  pass.  1  know  the  ma- 
jority cannot  break  loose  from  the  trammels  of 
education,  and  will  hold  fast  to  this  institution, 
absurd  as  it  may  be,  and  contrary  as  it  is  to  com- 
mon right  and  the  spirit  of  our  institutions  gen- 
erally. I  know  that  it  is  only  by  degrees  that 
these  influences  wear  off;  but  I  believe  that  tho 
people  will  ultimately  compel  us  to  yield  to  the 
great  democratic  principle,  and  open  the  way  for 
the  humblest  to  arise  and  achieve  place  in  the  na- 
tion. That  is  what  will  be  done.  I  only  throw 
out  these  ideas  for  the  consideration  of  those  who 
shall  come  after  me.  I  know  they  will  compel 
the  just  measure  for  which  I  contend  ultimately 
to  be  adopted.  I  know  very  well  that  I  am  to  lie 
overborne  by  perhaps  five  to  one  now;  but  the 
time  will  come  when  justice  will  be  done  in  spite 
of  education  or  prejudices  to  the  contrary. 

Mr.  WILSON,  o'f  Massachusetts.  Mr.  Presi- 
dent, the   Senator   from   Oliio   has   thrown   out  a 
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suggestion  that  I  think  ought  not  to  pass  unno- 
ticed. The  inference  from  his  remark  is  that  the 
graduates  of  West  Point  have  no  sympathy,  no 
opinions  in  common  with  the  people  of  their  sec- 
tion of  the  country,  that  they  are  pro-slavery, 
that  they  have  contempt  for  the  democratic  insti- 
tutions of  their  country.  Slavery  has  cast  over 
that  institution,  as  it  has  cast  over  everything  in 
this  country,  its  malign  influences;  that  institu- 
tion has  been  under  its  control  for  a  generation; 
but  at  the  same  time  there  has  entered  into  that 
institution  a  class  of  young  men  appointed  by 
members  of  Congress  representing  the  liberal  sen- 
timents of  this  country,  and  they  have  passed 
through  that  institution  and  maintained  the  white- 
ness of  they'  souls;  and  to-day,  in  spite  of  all  the 
malign  influences  cast  over  the  institution,  there 
are  many  of  the  graduates  of  West  Point  who 
are  as  truly  democratic  as  is  the  Senator  from 
Ohio;  graduates  who  support  this  Administration 
and  its  policy,  not  only  with  their  swords,  but 
with  their  hearts  and  their  judgments  also. 

But,  sir,  while  the  Army  of  the  United  States 
has  been  under  the  control  of  pro-slavery  and  dis- 
union men,  suppose  all  the  officers  of  the  Army 
had  been  appointed  by  those  men  instead  of  being 
appointed  from  West  Point.  The  officers  of  the 
Army  would  surely  have  been  more  treasonable 
than  they  have  been.  Take  the  men  appointed 
in  the  regiments  created  in  1855,  and  you  will  find 
that  most  of  those  men,  being  political  appoint- 
ments, followed  the  fortunes  of  their  portion  of 
the  country — they  kissed  the  hand  that  fed  them 
then. 

The  Senator  from  Ohio  argues  against  this  in- 
stitution from  the  abuses  of  the  past.  Thank 
God,  sir,  the  domination  of  these  pro-slavery  dis- 
union men  has  passed  away  forever  on  this  con- 
tinent, and  the  Military  Academy  has  passed  out 
of  their  control,  I  trust  to  return  no  more  forever, 
and  it  is  unjust  to  argue  against  the  institution 
from  the  abuses  of  the  past,  whenwe  hope  that  in 
the  future  it  is  to  be  what  it  ought  to  be,  an  in- 
stitution as  liberal  as  any  of  the  educational  insti- 
tutions of  the- country. 

But  the  Senator  says  that  lie  wishes  to  throw 
open  the  Army  to  the  poorest  young  men  in  the 
country.  I  venture  to  say  there  are  more  officers 
of  the  Army  who  were  born  in  poverty  and  in 
early  life  struggled  with  poverty,  in  the  Army  to- 
day than  there  would  have  been  had  there  been 
no  West  Point.  West  Point  has  been  an  institu- 
tion through  which  poor  young  men  of  the  coun- 
try passed  into  the  Army.  Had  the  appointments 
been  mere  political  appointments,  they  would  have 
been  more  aristocratical,  to  use  the  Senator's 
phrase,  than  they  have  been  under  that  institution. 
West  Point  is  open  to  the  poorest  young  men  in 
the  country,  and  a  full  proportion,  amajority,of 
the  graduates  of  that  institution  have -been  young 
men  without  any  fortune  in  the  world.  Only  two 
or  three  years  ago  a  poor  Irish  boy  graduated  at 
the  head  of  his  class,  and  the  nephew  of  James 
Buchanan  within  three  of  the  foot  of  his  class;  and 
yet  the  Senator  throws  out  the  idea  that  the  in- 
stitution is  against  the  aspirations  of  the  poor. 

Mr.  WADE.  That  is  not  what  I  was  arguing. 
I  did  not  speak  of  the  appointees  of  that  institu- 
tion in  that  connection;  but  I  spoke  of  the  pro- 
priety of  allowing  men  to  rise  from  the  ranks  of 
the  regular  Army,  and  I  said  that  this  institution 
interfered  with  that. 

Mr.  WILSON,  of  Massachusetts.  As  to  that, 
the  Senator  from  Iowa  has  stated  what  is  the  fact, 
that  you  may  continue  this  institution  and  you 
can  furnish  from  it  only  a  small  portion  of  the  offi- 
cers of  the  Army.  You  want  ordnance  officers, 
you  want  engineers,  you  want  topographical  engi- 
neers, you  want  educated  and  trained  men  for 
these  purposes.  Our  regular  Army  has  been  very 
much  enlarged,  and  if  the  number  continues  for  a 
few  years  to  come  as  it  now  is  fixed  by  law,  forty- 
five  thousand,  you  cannot  graduate  at  West  Point 
one  third  of  the  officers  needed  for  the  service. 
But,  sir,  the  fact  is  that  position  in  the  Army 
is  open  to  the  poorest  man  in  the  country.  There 
is  not  a  good  soldier  in  the  ranks  of  your  regular 
Army  to-day  that  may  not  be  appointed  a  second 
lieutenant.  When  we  created  the  eleven  new  regi- 
ments, with  twen'.y-four  companies  in  each  regi- 
ment, the  second  lieutenancies  of  those  companies, 
amounting  to  two  hundred  and  sixty-four,  were 
all,  or  nearly  all,  left  open  to  be  filled  by  appoint- 
ments of  soldiers  from  the  ranks.   At  the  lust  ses- 


sion of  Congress  we  had  a  list  of  appointments  to 
second  lieutenancies  from  common  soldiers,  and 
in  a  few  days  more  we  shall  have  quite  another 
large  list  of  the  same  kind.  In  fact,  the  policy  of 
the  Government  is  inflexible  upon  that  point.  The 
Senator  may  go  to  the  War  Office  and  ask  for  the 
appointment  to  a  position  in  the  Army  of  a  person 
who  is  not  in  the  Army,  and  the  Secretary  will 
say,  "  let  him  join  the  Army;  let  him  enroll  his 
name  in  the  ranks,  and  then  let  him  get  the  recom- 
mendationsofhis  officers,  and  he  will  be  promoted 
to  a  second  lieutenancy." 

Mr.  WADE.  That  is  so;  but  there  are  eight 
hundred  thousand  men  in  your  service  outside  of 
the  regular  Army,  and  how  will  they  get  posi- 
tions?   That  is  the  question. 

Mr.  WILSON,  of  Massachusetts.  I  have  ad- 
vocated here,  publicly  and  privately,  the  policy 
not  only  of  taking  oificers  from  the  ranks  of  the 
regular  Army,  but  from  the  volunteers. 

Mr.  WADE.     It  is  not  done  now. 

Mr.  WILSON,  of  Massachusetts.  There  is 
no  law  to  prevent  it;  it  is  the  policy  of  the  Secre- 
tary of  War.  Mr.  Cameron,  while  he  was  Sec- 
retary of  War,  generally  selected  for  these  places 
the  men  who  were  in  the  field,  whether  in  the 
regular  Army  or  the  volunteers,  in  preference  to 
young  men  outside  of  the  Army. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Cowan.  Davis.  Dixon,  Doolittle,  Fossenden,  Foot,  Foster, 
Grimes,  Harding,  Harris,  Henderson,  Hicks,  King,  Latham, 
McDougall,  Morrill,  Nesmitli,  Pomcroy,  Powell,  Sherman, 
Sumner,  TenEyck,  VVilley,  Wilson. of  Massachusetts,  and 
Wilson  or  Missouri— 29. 

NAYS — Messrs.  Chandler,  Harlan,  Howe,  Lane  or  In- 
diana, Lane  of  Kansas,  Trumbull,  Wade,  Wilkinson,  Wil- 
mot,  and  Wright— 10. 

So  the  bill  was  passed. 

CONSOLIDATION  OF  REGIMENTS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  for  the  consolidation  of  regiments, 
with  a  view  to  leave  it  as  the  unfinished  business. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
that  the  Senate  adjourn. 

The  motion  was  agreed  to  ;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Thursday,  Januanj  15,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

INTERNATIONAL  AGRICULTURAL  EXHIBITION. 

The  SPEAKER  laid  before  the  House  a  message 
from  the  President  of  the  United  States,  transmit- 
ting for  the  action  of  Congress  a  note  addressed 
to  the  Secretary  of  State  from  the  minister  resident 
of  the  Hanseatic  Republic,  accredited  to  this  Gov- 
ernment, concerning  an  international  agricultural 
exhibition  to  be  held  next  summer  in  the  city  of 
Hamburg;  which  was  referred  to  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be  printed. 

CONFISCATION  IN  THE  DISTRICT  OF  COLUMBIA. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Attorney  General,  in 
answer  to  a  resolution  of  the  House  relative  to  the 
enforcement  of  the  confiscation  law  in  the  District 
of  Columbia;  which  was  referred  to  the  Commit- 
tee for  the  District  of  Columbia,  and  ordered  to 
be  printed. 

MEMBER  ELECT  FROM  NORTH  CAROLINA. 

Mr.  CLEMENTS. '  I  rise  to  a  privileged  ques- 
tion. I  present  the  credentials  of  Jennings  Pigott, 
member  elect  from  the  second  congressional  dis- 
trict of  North  Carolina,  and  move  that  he  be  sworn 
in. 

Mr.  DAWES.  I  move  that  they  be  referred 
to  tin:  Committee  of  Elections. 

Mr.  Dawes's  motion  was  agreed  to. 

Mr.  DAWES.  I  present  the  protest  of  Charles 
Henry  Poster  and  others  to  the  admission  of  Mr. 
Pigott  to  a  seat  upon  this  floor,  and  move  that  it 
be  referred  to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  they  had 
passnd  joint  resolutions  of  the  following  titles,  in 


which   the   concurrence   of  the  House  was  re- 
quested: 

Joint  resolution  (No.  118)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  R.  A.  Clements,  administrator  of  James  N. 
Mullican; 

Joint  resolution  (No.  119)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Stephen  Johnston  and  others; 

Joint  resolution  (No.  120)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  David  D.  Mitchell; 

Joint  resolution  (No.  121)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Thomas  Hicks,  executor  of  Isaac  Hicks;  and 

Joint  resolution  (No.  122)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Alexander  D.  Anderson,  administrator  of  John 
Anderson. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 
I  want  to  resume  the  consideration  of  the  bill 
providing  ways  and  means  for  the  support  of  the 
Government. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Campbell 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  bill  of  the  House  No.  C59 
to  provide  ways  and  means  for  the  support  of  tho 
Government. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  amendment,  in  the  nature  of  a  substi- 
tute for  the  bill,  offered  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  on  which  the  gen- 
tleman from  New  York  [Mr.  Ward]  was  entitled 
to  the  floor. 

Mr.  WARD.  Mr.  Chairman,  the  condition  of 
our  financial  affairs  and  the  regulation  of  the  cir- 
culating medium  are  regarded  with  much  anxiety 
by  tlie  people  of  this  country,  from  motives  of 
their  own  personal  interest,  and  yet  more  from  pa- 
triotic devotion  to  the  cause  of  unity  in  our  great 
struggle  for  national  existence.  Modern  society 
relies  in  an  eminent  degree  upon  the  instrument 
of  trade  and  commerce,  termed  money,  for  the 
regulation  of  all  economical  affairs  connected  with 
the  creation  and  equitable  distribution  of  wealth. 
If  this  be  deranged,  everything  else  is  deranged, 
and  our  national  resources,  in  common  with  those 
of  individuals,  become  subject  to  innumerable  dis- 
asters, against  which  no  human  foresight  can 
guard.  The  lessons  of  the  last  year  have  enabled 
us  to  appreciate  this  truth  more  fully.  We  have, 
I  trust,  learned  something  within  that  time.  For 
myself,  I  am  free  to  confess  that  although  my  rec- 
ord upon  this  question  remains  to-day  exactly  as 
I  would  have  it,  I  am  among  those  who  have  been 
learning  from  that  inexorable  teacher,  experience. 

I  have  been  and  yet  am  desirous  of  supporting 
the  Government  of  my  country  in  a  vigorous  pros- 
ecution of  the  war.  If  on  any  subject  the  North 
does  not  present  an  unbroken  front,  in  perfect 
unity  of  feeling,  the  fault  does  not  rest  with  my- 
self. My  vote  has  aided  in  furnishing  for  the  de- 
fense of  the  Union,  not  only  all  needful  supplies 
of  that  which  faithfully  represents  the  products  of 
the  industry  of  our  country — money,  the  sinews 
of  war — but  in  placing  at  the  disposal  of  the  legally 
appointed  officers  of  the  Government  that  which- 
is  yet  more  precious,  the  invaluable  lives  of  the 
men  who  constitute  the  brave  armies  of  the  Union. 
I  could  not  control  the  expenditure  of  the  money, 
or  prevent  the  sacrifice  of  the  men;  nor  was  my 
vote,  given  against  the  issue  of"  legal  tender,  "suf- 
ficient to  prevent  the  practice  of  an  unsound  sys- 
tem of  finance.  I  hoped  that  another  course,  more 
conducive  to  the  interests  of  the  nation,  would 
have  been  pursued;  but  I  did  not,  nor  do  1  now, 
question  the  purity  of  motives  in  those  gentlemen 
who  sustained  the  views  I  deemed  it  my  duty  to 
oppose.  I  believed  the  issue  of  this  paper  money 
was  an  unfortunate  measure;  and  now  that  we 
have  from  practical  experience  a  thorough  knowl- 
edge of  the  influence  it  exerts,  there  should  be  only 
one  opinion  as  to  the  inexpediency  of  continuing  to 
augment  the  volume  of  such  acurrency.  It  isforus 
not  to  aggravate  the  evil,  but,  so  far  as  is  possible, 
to  devise  measures  for  its  removal,  that  a  graduul 
and  perfect  cure  muy  be  effected. 
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When  it  was  decided  to  adopt  the  principle  of 
"  legal  tender,"  there  was  no  doubt  that  the  ma- 
jorities of  both  Houses  who  voted  for  it  did  so 
because  they  considered  it  the  least  objectionable 
of  the  measures  under  consideration.  Here,  per- 
mit me  to  say  that  I  know  of  no  greater  trial  for 
a  statesman  or  legislator  than  this:  to  be  com- 
pelled to  choose  between  two  measures  when  his 
judgment  condemns  them  both;  when  his  only 
course  is  that  laid  down  in  the  common  maxim 
of  life,  to  choose  the  least  of  any  number  of  evils. 
The  whole  question  is  full  of  difficulties  arising 
out  of  the  mutations  of  commerce  as  well  as  the 
exigencies  of  nations.  Numerous  theories  and 
suggestions  have  been  presented  by  prominent 
citizens  in  various  parts  of  the  country;  but  all 
experience  has  demonstrated  the  impossibility  of 
securing  lasting  prosperity  for  any  country  which 
persistently  adheres  to  the  msc  of  a  legalized  but 
irredeemable  paper  currency.* 

I  have  heard,  with  the  utmost  pain  and  regret, 
some  of  the  opinions  expressed  by  gentlemen  who 
hold  high  official  positions,  and  who,  by  long 
careers  of  life  spent  in  the  legislative  service  of 
theircountry,  have  honorably  won  for  themselves 
no  small  share  of  confidence  from  this  House  and 
from  the  people.  In  the  great  epoch  of  this  age, 
I  have  turned  with  anxious  expectation  to  the  of- 
ficial report  of  the  statesman  who,  by  the  desire 
of  the  President  of  the  United  States,  and  of  a  large 
portion  of  our  fellow-citizens,"has  been  chosen  to 
discharge  the  grave  and  arduous  duties  of  the  Sec- 
retary of  the  Treasury,  and  to  the  speeches  deliv- 
ered in  this  House  by  the  chairman  of  the  Com- 
mittee of  Ways  and  Means.  Differing,  as  I  do, 
from  the  Secretary  of  the  Treasury  on  that  car- 
dinal question  of  our  day,  the  strict  application  of 
free  local  self-government  alike  to  northern  and 
southern  States,  so  far  as  it  is  compatible  with  the 
maintenance  of  the  Union,  I  hoped  to  have  seen 
him  mindful  of  the  distinction  between  prompti- 
tude and  procrastination,  paying  and  promising 
to  pay,  real  money  and  that  paper  fiction  which, 
in  the  phraseology  of  the  day,  is  called  "  legal 
tender;"  firm  and  steadfast  in  his  allegiance  to  those 
principles  of  financial  economy  yet  held  by  the 
great  party  of  which  he  was  formerly  a  member, 
and  which  commanded  his  respect  and  approval 
through  long  years  of  calm  reflection,  when  he 
was  unbiased  by  the  disturbing  influence  of  that 
one  daik  enigma  now  absorbing  so  large  a  share 
of  public  attention,  and  causing  the  expenditure 
of  so  much  of  our  national  substance,  and  the  sac- 
rifice of  so  many  lives.  I  should  have  been  deeply 
gratified  if  I  had  been  able,  by  the  support  of  the 
Government,  to  win  from  my  political  opponents 
the  reputation  I  deserve,  of  being  swayed  by  no 
partisan  motives,  and  solely  by  a  desire  for  the 
welfare  of  the  Republic. 

In  the  report  of  the  Secretary,  I  find  that  while 
to  some  extent  apparently  opposing  the  further 
increase  of  the  currency  through  the  issue  of  more 
notes  by  the  United  States,  he  denies  that  the  re- 
markable appreciation  in  the  value  of  gold,  or 
rather,  to  speak  accurately,  the  decrease  in  the 
value  of  fictitious  money  as  compared  with  money 
itself,  is  wholly,  or  even  for  the  greatest  part,  ow- 
ing to  the  large  volume  of  paper  promises  to  pay. 
He  doubts  if  "the  aggregate  currency  of  the  coun- 
try, consisting  of  United  States  notes  and  notes  of 
corporations,  is  at  this  moment  greatly  in  excess 
of  legitimate  demands  for  its  employment,"  or  if 
"any  actual  excess  is  due  to  the  issues  of  United 
States  notes  already  in  circulation."  in  attempt- 
ing to  vindicate  his  position,  he  assumes  that  the 
amount  of  coin,  estimated  by  him  to  have  been 
$210,000,000  circulating  and  in  the  banks  on  the 
1st  dayof  November,  1861,  had  been  practically 
demonetized  and  withdrawn  from  use  as  currency, 
or  as  a  basis  for  currency,  and  it  is  therefore  ex- 
cluded from  his  estimate;  when,  in  fact,  for  the 
most  part,  and,  indeed,  with  exceptions  trivial  in 
comparison  with  the  whole  amount  of  specie;,  it 
was  never  used  as  currency ,  and  the  banks,  while 
they  have  suspended  metallic  payments,  yet,  as 
is  asserted  by  tin;  Secretary  himself,  retain' an  in- 
creased amount  of  gold  and  silver  for  purposes  of 
their  own  security,  and  as  a  basis  for  their  present 
circulation  and  a  future  resumption  of  those  specie 
payments  they  were  induced  to  suspend  by  the 
anticipation  of  the  policy  then  foreshadowed  and 
afterwards  adopted,  in  the  issue  of  Treasury  notes 
not  redeemable  in  coin.  At  the  same  time,  the 
bank  circulation  in  the  loyal  States,  partly  in  con- 


sequence of  the  suspension  of  specie  payments, 
has  increased  about  thirty  per  cent.,  or  from  $130,- 
000,000  in  1861 ,  to  $107,000,000  in  1862.  Assum- 
ing, then,  the  Secretary  to  be  correct,  and  taking 
gold  only  at  a  premium  of  thirty  per  cent. — con- 
siderably less  than  its  average  value  for  several 
months — the  purchasing  power  of  the  hard  money 
at  that  time  was  $373,000,000,  or  $03,000,000  more 
than  in  18Gl,if,  for  the  sake  ofargument,  I  concede 
more  than  the  truth  requires,  and  assume  that  the 
paper  has  not  become  depreciated .  This  specie,  the 
only  true  money  of  the  country,  has  not  been  an- 
nihilated, become  dead  capital,  or  "demonetized," 
as  is  said  in  the  report,  by  one  of  those  novel  and 
mysteriousexpressions  which  are  often  coined  and 
used  for  the  occasion,  in  preference  to  our  own 
plain  Saxon  words,  when  complexity  and  con- 
fusion, not  simplicity  and  clearness,  are  the  de- 
sired objects.  The  amount  of  precious  metals  in 
the  United  States  has  not  even  been  diminished, 
but  increased,  during  the  year  in  question. 

In  the  same  short  space  of  twelve  months  the 
circulation  of  the  notes  of  the  United  States,  in- 
cluding credits  to  disbursing  officers  and  to  the 
Treasurer  of  the  United  States,  was  swollen  from 
$15,140,000  in  1861,  to  the  enormous  sum  of  $210,- 
104,000,  being  nearly  sixty-two  per  cent.,  or  over 
$80,000,000  more  than  the  whole  amount  of  the 
notes  of  corporate  banks  throughout  the  loyal 
States  in  1861. 

From  these  facts  it  follows  that  the  aggregate 
circulation  of  the  loyal  States,  which  at  the  first 
date,  in  1861,  was  $355,140,000,  was  not,  as  stated 
by  the  Secretary,  only  $377,104,000  in  1862,  but 
nearly  $650,104,000.  The  increase  in  the  cur- 
rency of  the  loyal  States  in  one  year  alone  has 
been  nearly  equal  to  the  whole  amount  of  paper 
money  in  the  country  at  any  period  in  our  exist- 
ence, when  we  included  in  our  estimates  the  whole 
of  the  United  States  from  Maine  to  Texas. 

Starting  with  his  erroneous  position  that  the 
only  true  money  of  the  country  is  no  longer  any 
money  at  all;  using  this  as  a  foundation  for  sub- 
sequent arguments,  and  assuming  that  the  in- 
crease of  the  national  circulation,  estimated  in 
"legal  tender,"  is  only  $22,000,000  instead  of 
$355,104,000,  the  Secretary  easily  addsother  links 
to  the  chain  of  his  delusions.  If  the  $22,000,000 
were  really  the  only  increase  in  the  currency  of 
the  loyal  States  during  the  year  in  question,  his 
assertion  that  it  was  "  legitimately  demanded  by 
the  changed  condition  of  the  country  in  the  year 
between  the  two  dates  "might  be  permitted  to  pass 
unnoticed.  He  speaks  of  the  insufficiency  of  the 
bank  circulation  to  support  the  great  activity  in 
business  resulting  from  enormous  military  and 
naval  preparations,  and  is  apparently  ignorant  of 
the  vast  amount  of  trade  formerly  enjoyed  with 
the  southern  States — but  now  lost  to  us — and  of 
the  power  of  the  banks  themselves,  by  means  of 
bills  of  exchange,  drafts,  checks,  and  certificates 
of  deposit,  to  transact  any  amount  of  business 
that  the  necessities  of  the  nation  even  yet  require. 
New  York  is  the  great  business  center  of  the 
Union.  Nearly  all  our  domestic  and  foreign  ex- 
changes meet  in  that  commercial  emporium  or 
metropolis.  In  that  city  alone  banking  facilities 
exist  for  the  transaction  of  business  amounting  to 
$20,000,000  daily,  or  about  ten  times  the  esti- 
mated daily  expenses  of  the  Government  when 
engaged  in  the  present  war. 

It  was  not  difficult  to  pass  on,  from  the  belief 
that  the  currency  of  the  country  had  undergone 
so  slight  an  increase,  to  the  assertion  that  no  un- 
due inflation  in  currency  or  prices  now  exists. 
Outside  of  official  circles,  and  by  every  man  who 
is  unbiased  by  political  prejudices]  or  the  vain 
desire  to  prop  an  inherently  vicious  system  of 
finance,  the  existence  of  this  inflation  is  univer- 
sally well  known  and  admitted.  It  is  known,  not 
only  to  our  financiers  and  merchants,  but  is  pain- 
fully felt  in  the  home  of  the  laborer,  and  made 
palpable  by  practical  facts  and  figures  to  every 
one  who  purchases  the  common  articles  neces- 
sary for  daily  food  and  clothing;  and  the  evil  is 
daily  becoming  more  hurtful  and  notorious. 

The  report  of  the  Secretary  tends  to  create  con- 
fusion by  comparing  the  prices  of  wheat,  pork, 
and  corn  on  the  1st  day  of  November,  1861,  with 
those  on  the  corresponding  day  in  1862.  It  is 
true  that  while  the  prices  of  many  staple  articles 
of  food  and  clothing  bought  by  the  northern  farmer 
and  laborer  have  been  doubled, Olid  in  many  cases 
more  than   doubled,  the  chief  agricultural  prod- 


ucts of  the  North  have  been  so  injuriously  af- 
fected that  even  their  nominal  value  has  been 
little  changed.  Pork,  one  of  the  great  western 
Staples  of  trade,  sold  for  less  on  the  1st  of  May 
last  year,  and  now  sells  for  less  in  depreciated 
paper  money  than  it  ever  brought  in  gold  during 
the  ten  preceding  years.  On  the  lstday  of  May, 
1862,  the  market  price  of  prime  pork  in  New  York 
was  $12  62£,  or  about  fifteen  per  cent,  less  than 
$14  50,  the  lowest  price  it  ever  reached  on  any 
corresponding  day  since  1850. 

The  Secretary  ignores  the  effects,  so  injurious  to 
this  vast  farming  interest,  produced  by  the  large 
quantities  of  the  cereals  already  forwarded  to 
market,  by  the  abundant  crops  of  Europe,  and  the 
enforced  idleness  of  those  numerous  industrial  and 
commercial  classes  of  Europe  who  are  the  chief 
foreign  consumers  of  our  provisions,  who  depend 
upon  a  supply  of  cotton  from  this  country,  and 
by  its  withdrawal  are  rendered  unable  to  pur- 
chase as  much  ns  they  require  of  our  breadstuff's 
and  surplus  agricultural  produce.  The  farmer 
finds  that  while  the  prices  of  that  which  he  has 
to  sell  have  seemingly  but  little  changed,  he  is 
compelled  to  pay  increased  prices  for  nearly  all 
that  he  buys. 

The  Secretary  says  nothing  of  those  disturb- 
ances in  the  valley  of  the  Mississippi,  which 
have  not  only  injured  our  market  in  the  southern 
States,  but  also  in  those  parts  of  the  world  to 
which  western  produce  finds  the  cheapest  access 
through  that  great  highway  or  artery  of  the  inte- 
rior. He  labors  to  prove  that  gold  has  increased 
in  value,  and  that  his^fiaper  money  has  not  depre- 
ciated. In  truth,  the  condition  of  the  commercial 
system  is  indicated  almost  as  infallibly  by  gold  as 
the  temperature  of  the  atmosphere  is  shown  by  the 
mercury  in  the  thermometer.  Not  an  article 
sold  in  this  country,  but  capable  of  being  carried 
abroad,  can,  for  many  days  together,  continue  to 
be  sold  for  legal  tender  paper  without  an  inflation 
of  price  at  least  equal  to  the  difference  between 
the  price  of  gold  and  its  fictitious  substitute. 
Take  grain  and  pork,  the  articles  named  by  the 
Secretary,  as  familiar  instances.  Can  it  be  sup- 
posed for  a  moment  that  if  their  price  in  paper 
money  is  their  real  value,  our  Canadian  neigh- 
bors, or  our  own  shrewd  fellow-citizens,  who  are 
always  awake  to  such  an  opportunity,  would  not 
at  once  buy  up  these  articles,  take  them  into  the 
provinces,  where  gold  is  at  par,  and  American 
silver  at  a  discount  of  four  or  five  per  cent. fring- 
ing back  hard  money  with  them,  and  selling  it  for 
paper  currency  at  a  premium  of  more  than  forty 
per  cent.  ? 

The  commercial  value  of  all  cxchangable  com- 
modities is  their  price  in  the  markets  of  the  world. 
Our  countrymen — and  they  are  not  the  only  com- 
petitors in  this  race — aided  by  the  rapid  missions 
of  the  newspaper  and  telegraph,  keep  well  posted 
in  these  prices,  and  unless  they  can  sell  for  legal 
tender  at  an  enhanced  price,  will  send  their  prop- 
erty to  foreign  countries  and  obtain  in  exchange 
for  it  cither  the  precious  metals  with  which  they 
can  buy  paper  money,  at  its  diminished  valuation, 
or  such  merchandise  as  will  yield  a  yet  larger 
profit. 

The  rule  is  of  wide  application.  It  is  true  as 
regards  almost  every  article  produced  in  the  Uni- 
ted States.  It  influences  manufactures  themselves, 
and  the  materials  from  which  they  are  made. 

So  much  for  articles  of  domestic  origin.  I  shall 
not  be  asked  to  prove  that  articles  of  foreign  ori- 
gin cannot  be  bought  with  legal  tender,  as  a  me- 
dium of  exchange,  at  par,  or  that  foreigners  require 
gold  or  its  substantial  equivalent  from  us  in  all 
our  dealings.  Dividend-paying  slocks  and  secu- 
rities, and  nearly  all  other  forms  of  personal  prop- 
erty, have  risen  in  nominal  value  to  a  greater  ex- 
tent than  gold  j and  the  general  inflation  has  already 
seriously  affected  the  price  of  real  estate  itself, 
which  many  cautious  men  are  beginning  to  pur- 
chase as  a  secure  investment,  safe  amid  that  gen- 
eral ruin  which  they  see  is  necessarily  approach- 
ing, if  tin;  Administration  now  in  power  persists 
in  its  desolating  policy. 

1  pass  over  the  third  argument  of  the  Secretary, 
in  his  attempt  to  prove  that  the  currency  is  not 
redundant,  with  an  expression  of  regret  and  hu- 
miliation that  so  feeble  a  device  or  error  should 
have  found  its  way  into  so  grave  and  important  a 
document  as  the  report  issued  from  the  Treasury 
of  this  nation  at  this  important  crisis  oC  our  his- 
tory.    It  is  not  only  unreasonable,  but  it  is  an 
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undignified  trifling  with  the  subject,  to  name  the 
temporary  premium  on  gold,  at  the  most  feverish 
stage  of  a  panic  which  lasted  only  for  a  few  days, 
in  comparison  with  the  lowest  premium  it  bore 
during  the  subsequent  revulsion,  to  prove  that  no 
great  redundancy  of  currency  exists.  The  last 
auotation  shows  that  gold  is  now  at  a  premium 
of  at  least  forty-eight  per  cent.  His  financial 
system  had,  at  the  time  of  which  he  speaks, 
brought  gold  from  par  to  a  premium  of  at  least 
thirty  per  cent.;  and  the  general  rule,  not  the 
ephemeral  change,  supplied  the  true  philosophy 
and  moral  of  the  occasion.  In  monetary  affairs, 
as  in  physical  nature,  we  measure  events  by  the 
progress  of  the  tide — not  by  the  little  changes  of 
the  rising  and  receding  ripples;  and  the  price  of 
gold,  stationary  for  some  months  at  thirty  or 
thirty-two  per  cent.,  and  now  risen  by  gradual 
degrees  to  forty-three  and  one  half  per  cent.,  fur- 
nishes the  correct  index.  My  reason  for  stating 
these  facts,  which  are  or  should  be  familiar  to  us 
all,  is,  that  they  are  contradicted  by  the  highest 
nancial  authority  in  the  country. 

The  circulation  of  the  banks  in  the  loyal  States 
was  expanded  during  the  year  intervening  between 
the  first  days  of  November,  in  1861  and  1862,  from 
$130,000,000  to  $167,000,000;  and  the  volume  of 
deposits,  practically  answering  many  of  the  pur- 
poses of  circulation,  increased  from  §264,000,000 
to  $344,000,000.  A  corresponding  stimulus  was 
naturally  given  to  loans.  This  increase  took  place, 
as  tire  Secretary  justly  observes,  chiefly  within 
the  last  seven  months  of  that  year;  the  period  dur- 
ing which  the  enactment*  of  laws  creating  legal 
tender  came  most  fully  into  operation. 

All,  or  nearly  all,  this  expansion  of  credit,  with 
its  enormous  increase  of  nominal  values,  has  been 
produced  by  the  pernicious  system  of  legal  tender. 
These  notes,  being  less  valuable  than  specie,  would 
have  produced  a  run  upon  the  banks  against  which 
they  could  not  have  maintained  themselves.  They 
must  continue  a  suspension  of  specie  payments 
in  order  to  avoid  ruin,  and  by  the  national  legis- 
lation were  thus  practically  absolved  from  the 
great  balance-wheel  or  principle  of  their  system, 
the  obligation  to  perform  their  contracts  and  keep 
their  promises  to  pay.  Asa  natural  consequence 
they  followed  the  example  of  theGovernment,and 
issued  an  increased  amount  of  paper  money. 
Conjointly  with  these  causes  and  the  increase  of 
nominal  value  requiring  more  "  money"  to  trans- 
act the  same  amount  of  business,  arose,  necessa- 
rily, an  increase  iit  the  amount  of  loans  and  de- 
posits. It  was  foreseen  by  all  men  of  common 
intelligence  as  to  financial  affairs,  that  the  whole 
chain  of  these  events  must  be  produced  by  the 
financial  policy  of  the  Treasury. 

I  have  shown  that  we  already  experience  a  por- 
tion of  those  pernicious  effects  which  the  universal 
experience  of  mankind  has  shown  must  follow 
from  the  enactment  of  laws  compelling  men  to  re- 
ceive pieces  of  paper  as  money  without  providing 
for  their  redemption  in  specie,  and  that  prices  of 
all  kinds  are  inflated.  The  merchant  and  con- 
tractor in  making  sales  or  agreements  charge  profit 
not  only  on  the  actual  value  of  the  articles  they 
furnish,  but  on  its  value  in  paper  money.  The 
Government,  at  the  present  time,  pays  for  all  it 
uses  a  premium  of  at  least  forty  or  fifty  per  cent, 
above  its  actual  value,  equivalent,  in  effect,  to  a 
corresponding  depreciation  in  our  national  securi- 
ties. 

The  dealer  who,  a  few  months  ago,  sold  his 
goods  at  a  fair  profit  on  time,  finds  himself  when 
he  is  paid  unable  to  replace  his  stock.  From  the  un- 
certainty attending  the  future,  business  is  thrown 
more  and  more  into  the  hands  of  the  few  who  are 
able  to  buy  and  sell  for  cash.  The  country  is  suf- 
fering from  the  demoralizing  effects  of  financial 
doubt  and  uncertainty,  already  so  great  that  or- 
dinary mercantile  investments  are  losing  their  le- 
gitimate character  of  efforts  to  supply  the  demands 
of  the  people,  and  are  becoming  guesses  or  chances 
like  those  in  a  lottery — dependent  upon  the  un- 
known and  secret  will  of  the  officers  and  advisers 
of  the  Government,  and  the  influence  they  exert 
in  the  price  of  that  which  is  given  and  received 
as  the  standard  of  value.  The  relation  between 
debtor  and  creditor  on  all  previously  existing  pe- 
cuniary contracts  has  been  arbitrarily  changed. 
Each  merchant,  jobber,  and  retailer,  charging  a 
percentage  on  the  increased  price  of  the  article 
which  passes  through  his  hands,  the  continued  and 
progressive  accumulation  of  prices,  presses  with 


peculiar  hardship  and  severity  upon  the  laboring 
man,  whose  wages,  in  times  like  these,  are  the  last 
of  all  things  to  rise.  The  clerk  who  has  agreed 
to  work  for  a  salary, and  hasarranged  hisexpenses 
in  accordance  with  his  means,  finds  himself  unex- 
pectedly, and  from  no  fault  of  his  own,  unable  to 
meet  his  daily  expenses.  The  family  of  him  who 
has  spared  from  his  income  a  small  sum  for  life- 
insurance,  finds  the  result  of  his  hard  earnings 
reduced  by  these  deplorable  laws,  upon  the  death 
of  the  father,  more  than  one  third,  nearly  one  half 
of  the  just  amount.  By  the  practice  of  constant 
economy,  the  parent  of  many  virtues,  numerous 
day-laborers,  and  other  persons  have  deposited  in 
savings'  banks  a  sum  estimated  as  amounting  to 
at  least  $250,000,000  in  the  free  States.  The  de- 
preciation in  these  frugal  savings  of  the  most  indus- 
trious classes  is  already  more  than  $100,000,000. 
It  contrasts  strangely  with  the  sums  realized  by 
fraudulent  contractors,  and  with  the  enormous  for- 
tunes made  by  the  speculators  who  know  before- 
hand the  intentions  of  the  Administration.  The 
motive  for  industry  and  economy  is  thus  impaired 
among  one  of  the  most  deserving  classes  of  the 
people,  by  abusing  their  confidence  and  destroy- 
ing their  sense  of  security.  The  State  fares  ill, 
indeed,  when  favorites  thus  flourish;  when  the  in- 
dustrious are  deprived  of  their  earnings  by  the 
Government  which  should  protect  them,  and  the 
idle  and  rapacious  are  enriched  from  the  spoils  of 
the  better  part  of  the  community. 

The  soldier  and  sailor  of  the  regular  Army  and 
Navy,  together  with  those  who,  in  the  hour  of  our 
peril,  have  nobly  come  forward  to  give  their  lives, 
if  need  be,  to  the  service  of  their  country,  thus 
lose  nearly  halfof  their  pay,  by  the  act  of  that  Ad- 
ministration whose  commands  they  loyally  obey, 
however  repugnant  the  ruling  policy  may  be  to 
their  convictions  regarding  the  welfare  and  true 
honor  of  the  nation.  Where  men  enlisted  under 
a  stipulation  that  their  pay  should  be  thirteen 
dollars,  they  receive  considerable  less  than  eight 
dollars  in  actual  value.  Pensions  for  the  maimed 
and  wounded  are  reduced  in  the  same  proportion. 
He  who  dies  upon  the  field,  and  leaves  behind  him 
a  widow  and  orphan  children  depending  upon  the 
bounty  of  his  country,  whose  gratitude  he  so  well 
merits,  and  in  whom  lie  had  confided  with  the 
proud  love  of  his  heart,  knows  that  the  cold  char- 
ity of  a  pension  thus  unjustly  diminished  is  all 
that  will  be  doled  out  to  them;  but  he  knows  not 
what  will  be  the  end  of  these  curtailments  now 
already  so  far  advanced. 

I  leave  the  legal  questions  arising  as  to  the  ob- 
ligations of  contracts  and  the  consistency  or  con- 
flicts of  recent  enactments  with  the  Constitution 
of  ourcountry,  to  be  decided  in  those  courtsof  law 
where,  I  trust,  the  zeal  and  blindness  of  party 
strife  and  politics  may  never  enter.  My  purpose 
in  this  place  at  present  is  to  discuss  the  tendency 
and  eifect  of  laws — not  their  constitutionality. 

The  results  I  have  named  follow  naturally  from 
the  principle  of  what  is  called  "legal  tender," 
in  pursuance  of  laws  as  unchangeable  as  those  of 
arithmeticorgravitalion.  We  may  make  whatever 
laws  we  choose,  and  flatter  ourselves  and  the  people 
that  Nature  herself  will  yield  to  the  warmth  of -our 
desires  and  the  force  of  our  enactments;  but  real 
value,  like  truth  itself,  which  in  reality  it  is,  will  ir- 
repressibly  assert  its  power.  The  story  related  of 
the  Saxon  king,  Canute,  who,  being  told  by  his 
courtiers  that  the  waves  themselves  Would  obey 
him,  placed  his  chair  near  and  in  front  of  the  rising 
tide,  and  called  his  sycophants  around  him,  has 
been  frequently  applied  to  other  monarchs  and 
other  flatterers.  It  is  no  less  true  of  those  who, 
from  motives  of  personal  ambition,  or  in  the  vain 
pursuit  of  an  imaginary  public  good,  endeavor  to 
delude  the  people  into  a  vain  hope  that  we  can 
successfully  contend  against  the  laws  of  trade  and 
finance.  Historical  precedents  in  proof  of  this 
assertion  are  numerous.  The  volume  of  the  cur- 
rency of  the  rebellious  government  at  Richmond 
has  increased  so  rapidly  that  gold  is  said  to  com- 
mand, at  least,  a  premium  of  one  hundred  and 
fifty  per  cent.;  and  the  contractors  for  the  supplies 
of  the  rebel  army  have  agreed  among  themselves 
to  make  no  contract  with  that  government  for 
more  than  one  week  in  advance. 

The  paper  money  of  France,  known  as  assig- 
nats,  during  the  great  expansion  of  the  currency 
was  made  a  legal  tender,  and  the  French  Govern- 
ment of  that  day  punished  with  death  those  who 
refused  to  take  the  paper  at  its  nominal  value.  The 


result  was  a  deplorable  disturbance  in  every  kind 
of  exchange.  There  was  not,  there  never  can  be, 
any  practical  law  determining  prices  between  buy- 
er and  seller;  and  all  who  made  new  bargains  eva- 
sively refused  to  take  the  depreciated  money  in 
payment,  unless  they  received  double  or  treble 
prices,  according  to  the  degree  of  depreciation. 
Nearly  all  creditors  were  ruined,  because  they 
were  obliged  to  accept  a  value  merely  nominal. 
Yet  this  form  of  legal  tender  was  secured  by  real 
estate — or  rather  was  fundable  in  land — but,  be- 
ing wanted  more  as  currency  than  for  investment, 
became  depreciated,  and  the  Government,  to  sup- 
ply the  loss  sustained  by  the  deficiency,  frequent- 
ly increased  the  issue,  until  it  became  worthless. 

It  is  instructive  to  observe  how  the  issue  of  as- 
signats  was  enlarged  to  suit  the  appetite  of  the 
times.  From  one  half  of  its  nominal  value  it  be- 
came worth  one^sixth,  and,  the  fiction  rapidly 
tumbling  down  the  abyss,  I  find  it  recorded  that 
silver  became  worth  one  hundred  and  fifty  times 
its  denomination  in  paperbefore  the  assignats  were 
regarded  as  absolutely  worthless.  At  last,  by 
common  consent,  the  people  returned  to  a  metallic 
currency. 

Examples  of  this  kind  have  not  been  wanting 
in  our  own  country.  Already  we  find  each  dollar 
of  the  Government  money  is  worth  less  than  sixty 
cents  in  hard  cash.  Thomas  Jefferson,  when  writ- 
ing from  Paris  in  1786  to  M.  de  Crevecoeur,  re- 
cords the  worth  of  one  hard  dollar  both  in  conti- 
nental and  Virginia  money,  in  1779  and  1780. 
He  reminds  us  that  in  January,  1777,  seven  dol- 
lars and  twenty-two  cents  of  continental  money 
were  worth  no  more  than  one  dollar  of  silver,  and 
that  in  fifteen  months  it  needed  no  less  than  forty 
dollare  to  procure  the  same  silver  dollar.  In  Jan- 
uary, 1779,  one  hard  dollar  was  worth  eight  dol- 
lars of  Virginia  money;  and  in  December,  1780, it 
needed  seventy-five  dollars  of  the  same  paper  cur- 
rency to  purchase  one  substantial  or  real  dollar. 

The  State  of  Connecticut  by  an  act  passed  Oc- 
tober 4,  1780,  regulating  the  "  redemption  of  ob- 
ligations," showed  the  fluctuations  of  the  paper 
issue  of  that  time,  between  1777,  and  1780,  by  the 
following  scale: 

Sept.  1,1777 §100  paper  money  passed  for  $100  specie. 

Oct.  1,  1777 109  "  "  100  " 

Nov.  1,  1777 121  "  «  100  " 

Dec.  1,1777 ,133  "  "  100  « 

Dec.  1,  1779 2,597  "  "  100  " 

Jan.  1,  1780 2.932  "  "  100  " 

Feb.  1,1780 3,333  "  "  100  " 

March  1,  1780... 3,732  "  "  100  " 

March  18,  1780..4,000  "  «  100  " 

It  is  unnecessary  to  follow  this  portion  of  the 
subject  further. 

In  some  form  or  other  the  juggling  legerdemain 
of  debasing  the  currency  of  the  country  has  been 
a  favorite  remedy  with  short-sighted  statesmen 
of  every  nation,  ancient  or  modern,  when  unable 
to  meet  its  engagements  promptly.  The  Romans, 
at  the  end  of  the  first  Punic  war,  raised  two  ounces 
of  copper  to  the  same  denomination  as  they  pre- 
viously expressed  by  theirlegal  standard  of  twelve 
ounces,  thus  enabling  that  republic  to  pay  its  great 
debts  with  one  sixth  of  the  real  amount.  So  much 
embarrassed  and  burdened  with  debt  were  the 
masses  of  the  citizens  that  the  change  was  popu- 
lar. It  is  the  first  step  that  is  dangerous.  As  with 
our  first  issue  of  paper  money,  it  led  to  a  second 
and  a  third.  During  the  next  Punic  war  the  same 
coin  was  reduced  from  two  ounces  to  one,  and 
afterward  to  half  an  ounce,  being  only  one  twenty- 
fourth  part  of  its  original  value,  or  little  more  than 
four  cents  on  the  dollar,  estimated  in  the  money 
of  the  United  States.  In  the  reigns  of  Henry  VIII 
and  Edward  VI  in  England,  and  in  Scotland  also 
during  the  minority  of  James  VI,  a  fraudulent 
adulteration  of  the  national  coin  was  practiced. 

The  Secretary  of  the  Treasury  recommends  the 
reduction  of  the  value  of  the  five  dollar  gold  piece 
to  that  of  the  British  sovereign,  or  about  $4  84, 
the  usual  price  of  that  coin  in  New  York.  This 
carried  into  our  other  national  coins,  would  lower 
the  permanent  value  of  the  currency  by  rather 
more  than  three  per  cent.,  and  is  to  that  extent  an 
injury  to  the  public  creditor,  and  an  arbitrary  and 
unjust  invasion  upon  the  transactions  of  private  or 
personal  business.  But  this  is  insignificant  in  com- 
parison with  the  depreciation  which  has  already 
inflicted  a  lasting  stigma  upon  the  public  honor, 
under  the  name  or  guise  of  paper  dollars  or  legal 
tender,  now  already  at  a  discount  of  forty-eight 
per  cent.   I  prefer  a  frank  and  open  depreciation  to 
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an  evasive  system  which  keeps  the  promise  "  to  the 
ear,  und  breaks  it  to  the  sense." 

It  is  in  vain  to  affirm  that  gold  has  risen,  but 
that  paper  money  has  not  fallen.  The  man  who 
is  in  a  sinking  boat  might  as  well  say  that  the 
water  is  rising,  and  ihat  his  boat  is  stationary. 
Let  him,  if  he  is  not  out  of  sight  of  land,  not  yet 
engulfed  above  his  eyes,  look  at  the  shore, 
while  he  can,  and  see  whether  the  water  is  flood- 
ing its  banks.  The  markets  of  the  world,  where 
we  sell  our  products,  and  buy  many  articles  in 
return,  are  the  true  landmarks  as  to  the  value  of 
our  currency,  and  they  are  and  must  be,  as  I  have 
already  shown,  faithfully  indicated  by  the  rise 
and  fall  of  the  precious  metals. 

I  am  opposed  to  all  these  schemes  for  pretended 
payment.  One  law  practically  prevails  with  re- 
gard to  national  bonds  when  they  amount  to  mil- 
lions, and  another  as  to  indigent  creditors.  Our 
honor  is  implicated  in  the  faithful  performance 
of  all  our  contracts,  but,  if  any  distinction  must 
be  made,  it  is  far  more  deeply  concerned  in  pay- 
ing to  the  utmost  fraction  the  wages  of  the  soldier, 
who  has  won  them  on  the  field  by  his  sweat  and 
blood,  the  peril  of  his  life  and  limb,  than  by  pay- 
ing the  richer  creditor  in  coin,  and  depriving  our 
faithful  defenders  of  nearly  one  half  of  their  well- 
deserved  earnings. 

If,  by  our  enactments,  we  have  made  less  than 
sixty  cents  of  hard  money  already  pass  for  one 
Jollar,  on  what  principle  are  we  debarred  from 
going-  further  in  the  same  direction  ?  There  are 
men  who  cannot  perceive  the  importance  of  truth 
and  integrity  until  they  themselves  individually 
feel  substantial  retribution  for  their  offenses,  and 
the  results  of  their  rash  and  headlong  policy  are 
fully  accomplished.  The  prud<  nt capitalists  who 
are  already,  to  a  very  considerable  extent,  seek- 
ing other  investments  in  preference  to  national 
stocks, ask — and  let  those  who  initiated  this  policy 
insurer  th^ft  question  if  they  can — why,  if  we  have 
already  reduced  our  debt  from  one  hundred  to 
ess  than  sixty  cents  on  the  dollar  in  hard  money, 
we  may  not  reduce  it  to  fifty  cents  or  any  other 
unount  that  we  choose;  and  why,  if  we  thus  treat 
:he  poor,  who  are  many,  and  for  the  time  being  are 
jiiiuflnential  and  forgotten,  we  may  not  in  pro- 
:ess  of  time  pay  the  fewer  and  richer  creditors 
n  a  legal  tender  yet  more  debased  or  depreciated. 
Die  confidence  of  the  people  in  the  Government 
tseif  decreases,  and  the  facilities  for  negotiating 
oans  are  diminished.  I  prefer  an  avowed  con- 
cession of  the  financial  weakness  of  the  Treasury 
;o  a  course  like  this,  pernicious  in  itself,  and  al- 
ready made  palpably  plain  to  every  public  cred- 
tor  and  to  every  man  throughout  the  country 
Arho  pays  the  common  expenses  of  maintaining 
liimself  and  is  not  blinded  by  the  bigotry  of  party 
spirit. 

I  have  heard,  with  pain,  the  honorable  mem- 
ber who  occupies  the  position  of  chairman  of  the 
Committee  of  Ways  and  Means  express  in  this 
House  views  still  more  at  variance  than  those  of 
ihe  Secretary  of  the  Treasury  with  the  principles 
of  sound  finance  and  statesmanship,  tie  advo- 
:ates  the  adoption  of  a  circulation  of  paper  money 
amounting  to  $61)0,000,000,  and  in  face  of  the  in- 
flation of  prices,  which  he  recognizes,  says  that 
ihis  amount  is  required  by  the  business  of  the 
:ountry. 

On  the  1st  day  of  January,  1857,  the  circulation 
of  all  the  banks  of  the  United  States,  including 
ihose  now  in  rebellion,  was  $214,778,822,  a  Larger 
IHinuilt  than  it  ever  before  attained.  Bui  the  ex- 
pansion of  the  currency,  followed  by  the  commer- 
:ial  crisis  and  numerous  failures  of  that  year,  gave 
M  a  circulation  only  little  more  than  the  third 
jf  the  paper  now  proposed.  As  the  expansion 
af 1857  was  followed  by  the  commercial  disasters 
if  th-  same  year,  so  also  the  increase  of  paper 
money  in  1837,  when,  on  the  1st  day  "f  January, 
il  W...N  |] 4!l,  185,890,  or  about  $50,000,000  more" 
than  $'J4,3«'J,570,  iis  amount  on  January  1,  1834, 
wan  followed  by  the  wide-spread  and  well-remein- 
lx Ti  (I  disasters  of  1837. 

I  have  ninnr-l  these  sums  thus  minutely  because 
wc  are  now  accustomed  to  tulk  so  thoughtle*>dv 

22 


of  more  enormous  amounts  than  were  ever  before 
in  the  same  length  of  time  spent  by  any  nation, 
that  we  are  apt  to  forget  the  real  magnitude  of  the 
questions  we  discuss.  The  addition  to  the  na- 
tional debt  of  Great  Britain  by  the  Crimean  war 
is  stated  to  have  been  $200,000,000;  and  the  whole 
amount  expended  by  the  same  country  in  vain 
efforts  to  retain  the  United  States  as  colonies  was 
less  than  $675,000,000;  while  at  the  present  time 
the  aggregate  we  are  required  to  raise  for  the 
appropriations  of  the  next  eighteen  months  is 
$1,64G,G34,315.  But  the  chief  lesson  taught  by 
the  disasters  of  1837 and  1857,  is  the  inseparable 
connection  between  all  violent  and  sudden  expan- 
sions of  the  circulating  medium  with  feverish, 
eager,  and  undue  speculation,  succeeded  by  ihe 
invariable  debility  and  collapse  of  the  commercial 
system.  This  is  historically  true;  and  no  unusual 
knowledge  of  human  nature  is  needed  to  trace  the 
relation  of  cause  and  effect  between  the  two  events. 
Debtors  are  easily  emancipated  from  their  en- 
gagements. Owners  of  real  and  personal  property 
are  alike,  for  a  time,  elated  by  the  nominally  ex- 
travagant prices  they  obtain.  No  two  epochs  can 
be  precisely  alike,  and  thus  the*  lessons  of  the 
past  are  spurned  in  the  passion  of  the  present 
moment.  All  hasten  to  make  new  investments; 
and  the  bubble  grows  larger.  Nearly  all  admit 
the  approach  of  the  impending  storm,  but  fancy 
themselves  too  wise  or  too  dexterous  to  be  in- 
volved in  the  ruin  which  they  see  must  soon  over- 
take the  community. 

The  policy  supported  by  the  honorable  member 
has  set  the  ball  in  motion.  He  now  proposes  to 
"  protect  the  people"  from  whal  he  terms  "  their 
own  eager  speculations,"  by  increasing  the  size, 
and  accelerating  the  speed  of  the  avalanche  he  has 
started;  and  he  complacently  declares,  to  use  his 
own  words,  that  when  "  their  unregulated  enter- 
prise," which  has  been  deprived  of  its  natural  and 
salutary  checks  by  the  system  of  legal  tender, 
"  has  brought  them  to  general  bankruptcy,"  he 
"shall  have  the  satisfaction  of  knowing  that  he 
attempted  to  prevent  it." 

The  "  handwriting  on  the  wall,"  foretelling  the 
ruinous  condition  to  which  the  financial  policy  of 
the  Administration  is  bringing  us,  is  everywhere 
visible,  and  he  who  runs  may  read  it. 

I  will  not  do  so  much  injustice  to  the  intelli- 
gence of  those  gentlemen  whose  counsels  have 
ruled  in  the  affairs  of  the  nation  as  to  intimate  that 
theirown  judgments,  apart  from  extraneous  polit- 
ical causes,  approved  of  the  course  they  have  pur- 
sued. Considered  as  questions  of  revenue  and 
finance  alone,  they  must  long  ago  have  regretted, 
as  they  will  ever  in  the  future  deplore  their  long- 
continued  procrastination,  their  timid  delay  in 
measures  of  taxation  and  finance,  resulting  at  last 
in  a  determination  to  rush  through  Congress,  with 
hot  and  desperate  haste,  the  enactment  of  fictitious 
currency,  upon  a  plea  of  the  immediate  and  press- 
ing necessity  which  the  accumulated  evils  of  long- 
continued  errors  have  created.  They  hoped,  by 
11  making  money  abundant"  and  depreciating  its 
value,  to  make  men  in  vest  in  national  stocks.  The 
notes  of  an  individual  are  in  good  esteem  when  he 
is  chary  of  his  credit  and  uses  it  seldom.  When 
he  issues  them  in  unlimited  number  people  become 
suspicious.  In  the  same  way  the  immense  issues 
of  paper  money,  injuring  the  credit  of  the  Gov- 
ernment, have  tended  to  prevent  capitalists,  who 
are  proverbially  timid,  from  purchasing  Govern- 
ment securities.  The  same  rules  apply  to  individ- 
uals and  nations  alike;  and  yet  the  gentlemen  to 
whom  1  refer  would  spurn  in  their  personal  affairs 
the  plan  they  have  forced  upon  the  country,  of 
enlarging  purchases  and  thus  driving  creditors 
into  a  compromise.  There  is  no  real  distinction 
between  the  two  cases. 

If  the  party  in  power  had  applied  to  theaffairs 
of  state  the  sound  principles  of  common  sense 
they  know  to  be  correct  in  private  life,  tin;  nation 
would  have  been  safe;  but  bewildered  by  the  mag- 
nitude of  the  subject,  and  intoxicated  by  the  pos- 
session of  new-born  power,  they  rushed  into 
financial  schemes  at  which  the  world  wonders. 
Who  does  not  know  that  when  the  debts  of  au  in- 


dividual are  overdue,  and  he  refuses  to  pay  them, 
except  by  giving  his  notes,  and  persists  indefi- 
nitely upon  this  method  of  transacting  business, 
his  creditors  take  whatever  they  can  get  in  ready 
pay,  rather  than  his  bonds  at  longdate?  Yet, 
considering  the  boundless  resources  of  the  nation, 
and  the  large  sums  accumulated  by  favorites  of 
the  Government,  the  public  may  be  surprised  to 
learn  that  the  plan  should  have  failed  so  signally 
as  was  slated  by  my  honorable  colleague  who 
addressed  the  House  on  Monday.  He  told  us 
that — 

"The  Secretary  lias  paid  out  nearly  ."$-250,000,000  legal 
tender  notes,  being  all  tliat  llfi  was  authorized  to  issue  ;  and 
notwithstanding  lie  has  had  authority  tortile  last  ten  months 
to  sell  §50  ),OOJ,000  of  five-twenty  six  per  cent,  bonds,  at  the 
inarkel  price,  he  has  only  disposed  of  ahout  .$25,000,000, 
and  has  still  authority  to  sell  $475,000,000  at  the  market 
price,  and  take  his  pay  for  tliciu  in  legal  tender  notes." 

We  have  arrived  at  this  stage  of  embarrassment. 
Money  has  been  made  as  "  abundant"  as  the  ad- 
vocates of  the  scheme  asked,  but  men  are  daily 
buying  real  estate  and  personal  property  of  nearly 
all  kinds  in  preference  to  national  securities  at  the 
i  roposed  rate  of  interest.  Many  of  those  who  havo 
already  invested  in  national  stocks  are  anxioue 
to  sell  them,  and  prefer  holding  other  property 
Nearlyall  kinds  of  bond  and  share  securities  have 
risen  in  price,  following  the  course  of  gold,  with 
the  ominous  and  prominent  exception  of  Treas- 
ury paper  and  Govern rn<  ut  slocks,  which  are  sold 
lower  for  "  legal  tender"  than  when  gold  was  at 
a  premium  of  one  hundred  and  thirty  or  one  hun- 
dred and  thirty-two  per  cent.  Yet  those  whose 
errors  have  brought  this  trouble  upon  us  hold  the 
poisoned  chalice  to  our  lips,  and  ask  the  nation  to 
drink  its  contents  to  the  dregs. 

The  Administration,  having  in  its  control  the 
vast  resources  of  the  property  and  credit  of  the 
United  States,  possessed  ample  power  to  maintain 
public  confidence  and  raise  all  needful  sums,  if, 
instead  of  authorizing  the  first  issue  of  Treasury 
notes,  it  had  boldly  entered  the  money  market, 
and  adopted  prompt  measures  of  taxation,  which, 
however  odious,  would  have  been  cheerfully 
borne,  in  the  hope  of  vindicating  the  grea>  prin- 
ciple of  self-government  by  the  people.  Unfor- 
tunately, there  has  been  a  grave  and  important 
departure  from  this  financial  course,  involving  a 
loss  of  unity  of  opinion  as  to  the  best  means  of 
terminating  honorably  the  present  fratricidal  war 
between  the  two  sections  of  our  countiy.  In 
avoiding  taxation  until  it  could  not  be  deferred 
longer,  and  in  producing  that  hopeful  exiitement 
which  is  always  caused  by  a  large  increase  of  the 
currency,  they  avoided  much  that  would  have 
brought  calm  reflection  to  the  public  mind.  Nearly 
a' year  ago  I  introduced  a  motion  in  favor  of  pro- 
viding Congress  and  the  country  with  more  fre- 
quent statements  of  the  receipts  and  disburse- 
ments of  the  Government.  The  efforts  of  those 
who  were  interested  in  the  expenditure  of  the 
public  money  were  not  counterbalanced  by  the 
exertions  of  those  from  whom  the  public  taxation 
must  be  collected.  Fuel  was  thus  added  to  the 
flame  of  popular  excitement,  producing  results 
favorable  to  the  opinions  of  those  who  were  de- 
sirous of  interfering  with  the  local  institutions  of 
the  South,  and  were  unwilling  to  trust  the  great 
and  difficult  problem  of  the  races  to  the  gradual 
and  ameliorating  influences  of  time,  by  which 
Providence  works  out  its  beneficent  changes  with- 
out injury  to  mankind.  In  vain  did  the  President 
in  his  first  message  tender  advice  in  the  words  he 
has  lately  reiterated — 

"  Suppose  you  go  to  war,  you  cannot  fight  always;  and 
When,  after  much  loss  on  both  sides,  ami  no  pain  on  cither, 
you  cease  fighting,  the  identical  old  questions,  as  to  terms 
of  intercourse,  are  again  upon  you." 

The  party  by  which  he  was  chiefly  supported 
raised  new  and  unnecessary  questions,  making  the 
war  entirely  one  for  the  triumph  of  conquest  and. 
of  arms,  or — as  some  have  even  gone  so  far  in  this 
House  as  to  assert — of  extermination.  We  reap  a 
plentiful  harvest  of  debt,  desolation,  a  nil  ileal  h  from 
tin  s,  i'd  they  have  sown.  I  do  not  envy  them  the 
temporary  popularity  and  fading  laurels  thus  won 
by  the  ruin  of  our  country.     The  history  of  these 
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financiers  will  be  like  that  of  John  Law,  the  cele- 
brated banker,  who  once  wielded  the  chief  power 
in  France.     Says  M.  Thiers: 

"  His  fate  was  that  whicti  may  be  supposed  to  have  over- 
taken 1 1 10  first  adventurous  boatman  who  rowed  from  Lake 
Erie  to  Ontario.  Broad  and  sniootli  was  the  river  on  which 
lie  embarked ;  rapid  and  pleasant  was  his  progress;  and 
who  was  to  stay  him  in  his  career?  Alas,  for  him  !  The 
cataract,  was  nigh.  He  saw  when  it  was  too  late  that  the 
tide  which  wafted  him  so  joyously  along  was  the  tide  of 
destruction  ;  and  when  he  endeavored  to  retrace  his  way, 
lie  found  that  the  current  was  too  strong  for  his  weak  efforts 
to  stem,  and  that  he  drew  nearer  every  instant  to  the  tre 
mendous  falls.  Down  he  went  over  the  sharp  rocks,  and 
the  waters  wilh  h tin.  He  was  dashed  to  pieces  with  his 
bark  ;  but  the  waters,  maddened  and  turned  to  foam  by  the 
cough  descent,  only  boiled  and  bubbled  for  a  time,  and  then 
flowed  on  again  as  smoothly  as  ever." 

While  my  chief  object  at  present  is  to  enter  my 
earnest  remonstrance  against  an  increase  of  legal 
tender  paper,  and  ask  attention  to  the  importance 
and  necessity  of  arresting  the  inflation  which  is 
now  going  on  so  rapidly,  it  would  be  unjust  to 
refrain  from  reference  to  the  measures  of  relief 
which  are  demanded  by  the  exigencies  of  the 
country. 

My  earnest  desire  is,  and  always  has  been,  to 
furnish  the  Government  with  every  resource  and 
power  necessary  to  the  repression  of  the  rebel- 
lion. From  my  solicitude  for  the  reestablishment 
of  the  Republic,  I  desire  to  avert  any  increase 
of  such  paper  money  as  is  now  in  use,  knowing 
how  injuriously  it  aiFeets  public  confidence,  en- 
larges expenditures  by  raising  prices,  lulls  the 
public  mind  into  a  sense  of  false  security,  and 
lessens  the  vigilance  which  prevents  fraud. 

it  seems  to  me  that  the  country  requires  rather 
less  than  more  of  the  circulating  medium;  and  yet 
the  attempt  to  enforce  aspeedy  reduction  either  by 
immediate  resumption  of  specie  payments,  or  by 
legislative  enactments  for  the  restriction  of  bank 
credit,  would  produce  serious  disasters.  Taxation 
of  the  banks  will,  1  believe,  tend  to  throw  upon 
the  market  the  State  stocks  and  mortgages  held 
by  them  as  a  basis  for  circulation — pressing  hard 
upon  the  credit  of  States  and  individuals,  leading 
to  the  withdrawal  of  banking  capital,  and  curtail- 
ing the  usual  accommodations  to  manufacturing 
and  commercial  interests  throughout  the  country. 

Gentlemen  for  whom  I  entertain  much  respect 
are  desirous  of  substituting  the  legal  tender  of  the 
United  Stales  for  the  bank  notes  of  the  States  in- 
dividually, and  think  they  have  found  a  cure  for 
our  financial  troubles.  The  whole  paper  circula- 
tion of  the  loyal  States,  as  computed  by  my  hon- 
orable colleague,  is  $166,600,000 — a  trifle  in  com- 
parison with  $1,646,634,315  15,  the  amount  weare 
called  upon  to  raise  for  the  next  eighteen  months. 
We  are  asked  to  derange  our  commercial  and  in- 
dustrial systems  throughout  the  whole  country; 
submit  our  State  institutions  to  a  central  author- 
ity, and  the  burden  will  remain,  practically, almost 
undiminished.  The  whole  circulation  of  the  loyal 
States  isonlyaboutonetenthof$l, 646, 634,315  15, 
the  minimum  amount  now  computed  to  be  ne- 
cessary for  the  maintenance  of  our  credit  and 
our  Army  and  Navy  during  the  next  eighteen 
months.  I  regret  the  rejection  of  advice  heretofore 
tendered  to  the  Government,  to  issue  small  notes 
bearing  interest,  so  as  to  prevent  their  becoming 
current  money.  Interest  has  been  saved,  but  at 
the  cost  of  increased  outlay  and  disaster.  These 
notes,  made  payable  in  long  loans,  would  not  have 
had  much  influence  on  prices.  More  reliance 
should  have  been  placed, and  should  yet  be  placed, 
upon  the  sale  of  public  stocks  at  seven  and  three 
tenths,  or,  at  least,  a  higher  rate  than  six  per  cent., 
in  every  favorable  state  of  the  money  market.  It 
is  a  problem  difficult  of  solution  whether  it  will 
be  better  for  the  Government  to  raise  money  tem- 
porarily by  establishing  a  system  of  deposits  in 
New  York,  by  sellingseven  and  three  tenths  bonds 
on  short  time,  or  by  what  other  means,  except 
those  of  legal  tenders,  which  we  have  already  tried 
and  found  ruinous. 

In  my  opinion,  Government  might  by  these 
plans  steadily  absorb  much  of  the  available  cap- 
ital of  the  country,  without  the  sacrifices  in- 
volved ina  continuation  of  the  legal  tender  issues; 
but  the  case  is  full  of  the  utmost  danger  to  the 
nation.  It  presents  the  most  solemn  responsibil- 
iticsfor  the  Secretary  oftheTreasury,  and  I  should 
yet  rejoice  to  see  a  commission  appointed  to  in- 
quire, with  his  cooperation,  into  the  best  method 
of  arranging  our  financial  affairs.  It  would  be  a 
part  oftbedutyofsuch  commissioners  tocall  before 


them,  without  any  difference  of  party,  the  most 
wise  and  distinguished  bankers,  and  commercial 
men  of  extended  experience,  thus  avoiding  the 
odium  and  partialities  which  it  is  difficult  to  sep- 
arate from  private  conferences. 

Mr.  WALKER.  Mr.  Chairman,  the  bill  now 
before  the  committee  proposes  to  rais^  a  large 
amount  of  funds  on  the  creditof  the  Government 
for  the  prosecution  of  the  war  now  in  progress. 
But  why  on  credit?  Obviously  because  the  ex- 
penditures involved  in  a  contest  so  vast  cannot  be 
met  in  any  other  way.  No  ordinary  means  of 
raising  a  revenue  by  duties  and  imports  would  be 
found  sufficient  to  meet  a  great  emergency  like  the 
present;  therefore,  this  is  the  legitimateand  proper 
course  of  action,  and  there  is  nothing  in  it  derog- 
atory to  our  national  character,  or  humiliating  to 
the  Government.  Indeed,  such  has  been  the  es- 
tablished policy  of  all  Governments  since  the  Eng- 
lish revolution  of  1688.  That  event,  so  important 
in  its  effects  as  a  great  political  revolution,  re- 
sulted in  an  equally  great  and  remarkable  financial 
revolution.  Up  to  that  period,  wars  had  been  car- 
ried on  mostly  by  the  immediate  contributions  of 
the  people,  often  extorted  by  arbitrary  and  unjust 
measures;  but  such  was  now  the  condition  of  the 
people,  and  such  theenlarged  powersof  the  House 
of  Commons,  that  such  modes  of  raising  a  reve- 
nue could  no  longer  be  resorted  to;  and  hence  the 
great  change  that  at  once  took  place. 

The  first  consisted  in  the  establishment  of  the 
funding  system!  Prior  to  this  there  had  been  no 
established  system  of  managing  the  public  funds, 
and  the  obligations  which,  to  a  limited  extent, 
were  often  made  by  the  monarch  or  Parliament, 
were  of  the  most  vague  and  uncertain  character. 

Now  the  system  of  issuing  stocks  bearing  a 
fixed  rate  of  interest,  payable  promptly  at  speci- 
fied periods,  was  inaugurated,  and  funds  set  apart, 
pledged  to  such  payment.  This  altered  the  face 
of  things  astonishingly,  and  the  creditof  the  Gov- 
ernment, instead  of  being,  as  before,  the  worst, 
came  to  be  regarded  as  the  best  and  most  reliable. 

Another  important,  measure  adopted  in  connec- 
tion with  the  funding  system  was  the  establish- 
ment of  a  national  bank,  all  of  whose  capital  was 
loaned  to  the  Government.  This  bank  was  Em- 
ployed to  pay  the  dividends  on  the  national  stocks, 
in  addition  to  which  it  loaned  its  credit, for  it  had 
nothing  else  to  lend,  to  the  Government  and  the 
merchants. 

And  now,  as  a  permanent  source  of  revenue  was 
wanted  in  order  to  insure  the  payment  of  the  in- 
terest on  the  national  debt,  a  system  of  taxation, 
mostly  indirect,  was  introduced,  by  which  the  pub- 
lic burdens  were  in  a  great  measure  transferred 
from  capital  to  labor,  from  the  large  property  hold- 
ers to  the  great  body  of  consumers.  Thus  was 
completed  the  great  trio  of  funding,  banking,  and 
taxation,  which  have  ever  since  constituted  not 
only  the  financial  system  of  England,  but  all  other 
civilized  nations.  It  isthatessentially  upon  which 
we  are  now  called  to  act.  We  have  before  us  the 
general  system,  and  the  question  is,  how  can  it 
be  most  advantageously  used?  The  bill  under 
consideration  presents  the  subject  in  the  most 
complex  form  and  in  all  its  bearings.  It  proposes 
measuresof  finance, currency, and  taxation.  This 
makes  the  consideration  of  this  bill  a  very  difficult 
and  delicate  matter.  It  presents  to  us  no  less  than 
seven  distinct  propositions: 

1.  An  issue  of  bonds. 

2.  An  issue  of  interest-bearingcirculating  notes, 
receivable  for  all  Government  dues  except  cus- 
toms. 

3.  An  issue  of  legal  tender  notes,  known  in 
common  parlance  as  greenbacks. 

4.  The  issue  of  notes  for  fractional  parts  of  a 
dollar,  to  take  the  place  of  the  postal  currency 
now  in  use. 

5.  Provides  for  deposits  of  bullion  in  the  public 
Treasury,  ad  libitum. 

6.  To  tax  the  banks  of  circulation. 

7.  A  proposition  that  the  public  funds  may  be 
deposited  in  these  same  banks  at  the  discretion 
of  the  Secretary  of  the  Treasury. 

These  are  the  several  propositions  I  propose  to 
consider  seriatim. 

The  first  section  of  this  bill  authorizes  the  Sec- 
retary of  the  Treasury  to  borrow  §900,000,000  on 
the  credit  of  the  United  States,  and  to  issue  there- 
for coupon  or  registered  bonds,  having  twenty 
years  to  ran,  and  bearing  six  per  cent,  interest. 
This  is  a  plain  proposition,  a  legitimate  mode  of 


raising  funds,  and  I  see  but  a  single  objection, 
and  that  is  that  these  -bonds  are  not  to  be  sold  at 
"  less  than  par."  I  do  not  think  that  a  wise  pro- 
vision. The  Government  should  come  into  the 
market,  like  any  other  borrower,  to  raise  money 
on  its  credit  on  the  best  terms  it  can. 

The  next  section  provides  for  the.  issue  of 
$300,000,000  of  United  States  notes,  bearing  in- 
terest at  the  rate  of  one  and  a  half  cent  per  day 
on  $  100,  or  5.47|  percent.,  payable  in  three  years 
after  date,  at  the  pleasure  of  the  Government,  in- 
terest semi-annually,  in  coin;  the  bonds  to  be  of 
such  denominations  as  the  Secretary  may  deem 
expedient,  not  les"s  than  ten  dollars.  No  name  is 
given  to  this  description  of  issues;  but  1  suppose 
they  may  be  termed  Treasury  notes.  But,  what- 
ever they  may  be  called,  it  is  evident  they  are  of 
a  mixed  character,  being  in  part  of  the  nature  of 
bonds  or  loans  to  Government,  and  in  part  cur- 
rency, or  that  which  is  to  perform  the  functions 
of  money.  But  regarded  in  either  character,  they 
do  not,  as  I  think,  precisely  meet  the  necessities 
of  the  present  moment. 

In  the  first  place,  sir,  I  do  not  like  the  rate  of  in- 
terest. It  is  an  unnatural  one,  one  that  the  masses 
of  the  people  are  not.  accustomed  to,  and  less  than 
the  legal  interest  of  any  State  in  the  Union.  The 
rate  should  be  six  per  cent.  That  is  a  rate  with 
which  all  are  familiar,  and  easily  computed,  as  it 
is  ong  half  per  cent,  per  month. 

Then,  again,  sir,  the  idea  of  paying  interest  on 
a  ten  dollar  note  semi-annually  seems  absurd. 
What  voucher  is  to  be  given  for  the  interest? 
Nothing  is  said  about  coupons.  How  then  can 
the  interest  be  paid  except  by  an  indorsement  on 
the  back  of  the  note  ?  Perhaps,  however,  the  hon- 
orable gentleman  who  introduced  this  bill  can  ex- 
plain away  this  difficully. 

In  the  next  place,  sir,  I  cannot  approve  of  the 
payment  of  the  interest  in  coin.  It  was  a  great 
mistake  of  the  Government  to  recognize  two  stand- 
ards of  value,  and  create  a  difference  or  distinc- 
tion between  coin  and  its  own  notes  or  obliga- 
tions. That,  sir,  cannot  now  be  helped;  but  1  am 
quite  unwilling  to  go  any  further  in  that  direction. 
It  has  already  exerted  a  pernicious  influence  on 
the  public  funds.  The  interest  should  be  payable 
in  lawful  money.  * 

In  the  next  place,  as  these  notes  are  to  be  of  small 
denominations,  and  designed  for  circulation,  I  ob- 
ject to  having  the  interest  payable  at  ail  until  the 
end  of  the  three  years,  when  the  principal  and  com- 
pound interest  should  be  allowed; and  I  think  the 
lowest  denomination  should  be  five  dollars  instead 
of  ten.  But,  sir,  instead  of  this  section  of  the  bill, 
it  is  my  intention  to  propose,  if  opportunity  is 
afforded,  to  offer  a  substitute  or  amendment,  which 
shall  provide  that  the  Treasurer  be  authorized  to 
issue  $300,000,000  in  circulation  bonds  of  various 
denominations,  of  five  dollars  and  upwards,  bear- 
ing interest  at  the  rate  of  six  per  cent.,  semi-an- 
nually, payable,  principal  and  interest,  at.  the  end 
of  three  years,  in  the  lawful  currency  of  the  Uni- 
ted States;  convertible  at  any  time  into  six  per 
cent,  coupon  bonds,  having  twenty  years  to  run, 
and  receivable  for  all  Government  dues,  except 
duties  on  imports. 

And  I  would  further  provide  that  upon  the  back 
of  each  bond  there  shall  be  printed  the  amount  of 
interest  which  shall  have  accumulated  at.  the  end 
of  each  period  of  three  months  from  the  date 
thereof,  which  amount  shall  be  allowed  by  the 
Government  whenever  these  bonds  are  converted 
into  other  United  States  securities,  or  received  for 
any  dues  to  the  Government;  and  that  no  allow- 
ance of  fractional  parts  of  three  months  interest 
shall  be  made  by  the  Treasury,  unless  at  the  final 
payment  of  these  bonds.  By  this  arrangement  no 
computation  of  interest  would  ever  be  necessary, 
as  the  back  of  the  note  wiil  always  show  its  act- 
ual value  at  the  national  Treasury. 

To  this  I  would  add  the  following  proviso:  that 
on  all  bonds  of  the  denomination  or  $1,000  and 
upwards,  the  interest  shall  be  paid  semi-annually, 
if  demanded  by  the  holder,  and  be  indorsed  upon 
said  bonds;  or,  if  thoughtmoreexpedient, coupons 
for  interest  might  be  attached,  as  on  twenty  year 
bonds.  By  this  proviso  the  large  capitalists  who 
live  upon  their  incomes  are  furnished  with  an  op- 
portunity to  invest  in  a  satisfactory  manner,  and 
these  large  bonds  will  be  found  in  the  hands  of 
the  more  wealthy. 

And  now,  Mr.  Chairman,  what  would  be  the 
effect  of  an  issue  of  this  description  of  bonds? 
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Would  they  bo  currency?  Certainly,  to  the  ex- 
tent to  which  they  were  kept  in  circulation. 

But  what  would  be  the  natural  tendency  of 
these  bonds?  They  would  be  hoarded.  Every 
person  of  small  or  large  means  who  got  posses- 
sion of  them  would  lay  them  by,  if  he  were  able 
to  do  so,  that  he  might  gain  the  interest.  Noth- 
ing can  be  more  certain.  Now,  there  arc  at  all 
times  a  large  number  of  persons  in  every  commu- 
nity who  are  able  to  lay  by  small  sums.  Hitherto 
such  persons  have  been  obliged  to  keep  them  on 
hand,  and  lose  the  interest,  deposit  them  in  asav- 
ings  bank,  or  loan  to  some  friend.  But  in  a  great 
many  instances  it  is  not  convenient  to  go  to  the 
savings  bank,  and  if  loaned  on  personal  security, 
it  may  not  be  forthcoming  when  wanted. 

The  arrangement  I  propose  furnishes  the  de- 
sideratum, pays  interest,  and  is  at  any  moment 
convertible,  that  is,  may  be  passed  in  payment  for 
debts  and  purchases  as  readily  as  other  money. 
Hence  it  could  not  fail  to  happen  that  these  notes 
would  be  absorbed  and  to  a  large  extent,  and  thus 
virtually  demonetized.  Savings  institutions  would 
keep  them  on  hand,  as  they  would  be  constantly 
drawing  full  interest,  and  yet  be  available  in  pay- 
ing deposits  if  called  for.  The  common  banks  of 
the  country  would  also  hold  large  quantities  of 
these  notes,  as  they  would  realize  an  interest  on 
them  equal  to  what  they  would  ordinarily  gain  by 
loaning  the  same  amount.  Persons  having  trust 
funds  on  hand  for  a  limited  time,  as  executors, 
guardians,  and  treasurers  of  corporations  expect- 
ing to  pay  off  dividends  at  a  future  time,  would 
prefer  to  lay  by  their  accumulated  funds  in  these 
bonds.  Thus'they  would  inevitably  operate  like 
a  vast  sponge  applied  to  our  monetary  system, 
absorbing  all  the  smaller  sums  which  in  the  course 
of  events  are  constantly  accumulating,  and  to  a 
great  extent  lying  idle.  This  plan  would  for  a 
certainty  strike  a  new  vein  of  credit,  untouched 
by  any  other  financial  arrangement,  and,  like  the 
popular  loan  of  Louis  Napoleon,  yield  a  vast  and 
unexpected  return.  I  feel  so  confident  of  this, 
that  I  desire  to  urge  the  measure  most  strongly 
upon  the  attention  of  the  committee.  This,  it 
will  be  recollected,  is  in  accordance  with  the  reso- 
lution I  offered,  and  which  was  referred  to  the 
Committee  of  Ways  and  Means. 

To  carry  out  this  measure  successfully,  how- 
ever, the  Secretary  of  the  Treasury  should  issue 
these  circulation  bonds  gradually,  say  first  to  the 
amount  of  five  millions.  When  it  was  evident  that 
they  were,  to  a  great  extent,  demonetized,  that  is 
hoarded,  another  similar  issue  should  be  made, 
and  so  on,  never  putting  them  out  faster  than 
they  were  absorbed  and  kept  at  par  with  the  cur- 
rency. Issued  in  this  way,  these  bonds  would 
act  as  a  currency  only  to  a  limited  extent,  and 
thus  do  little  if  any  injury  in  the  way  of  inflation, 
a  consideration  of  the  highest  importance. 

We  now  come  to  the  third  section  of  the  bill 
before  us,  which  authorizes  the  issue  of  three  hun- 
dred millions  of  legal  tender  notes.  This  is  espe- 
cially the  currency  section,  and  it  cannot  be  con- 
sidered intelligently  unless  we  look  carefully,  for 
a  moment,  at  the  nature  and  uses  of  money  and 
currency,  and  the  difference  between  them. 

Money,  as  used  in  the  commerce  of  the  world, 
consists  of  coins  formed  from  the  precious  metals. 
But  why  from  these  metals?  Simply  and  only 
because  they  are  better  adapted  to  that  purpose 
than  any  other  commodity.  In  their  nature  they 
in  nowise  differ  from  corn  or  cotton,  and  they 
nre  subject  to  the  same  laws  of  value.  There  is 
nothing,  as  some  erroneously  suppose,  arbitrary 
in  this.  No  international  treaties  or  agreements 
were  ever  made  on  the  subject,  and  money  exists 
in  obedience  to  the  laws  of  value,  above  and  be- 
yond all  human  enactments. 

What  are  the  functions  of  money?  First.it  is 
a  medium  of  cxclwnge,  or  that  which  every  per- 
son, in  all  parts  of  the  earth,  will  accept  as  an 
equivalent  for  whatever  he  desires  to  part  with, 
or  for  whatever  is  due  to  him  from  others.  He 
exchanges  one  form  of  value  for  another,  for 
money  is  in  no  sense  of  the  word  the  representa- 
tive of  value,  but  value  itself,  in  a  particular  form, 
and  in  thebestform  too,  since  it  can  be  exchanged 
for  every  other  kind  of  value.  It  is  a  tool,  im- 
plement, or  machine,  to  facilitate  the  operations 
ofexchange.    . 

Second,  money  is  also  a  standard  of  value. 
Every  marketable  commodity  is  measured  by  it. 
The  value  of  all  kind*  of  property,  in  this  coun- 


try, is  computed  in  dollars.  We  promise  to  pay 
a  given  number  of  dollars,  or  pieces  of  gold  of 
certain  weight  and  fineness.  The  dollar  thus  be- 
comes a  standard  or  measure,  like  a  bushel  or 
yard -stick. 

And  now,  sir,  what  is  currency?  Anything 
that  is  accepted  in  lieu  of  money;  anything  that 
passes  current  from  hand  to  hand  in  exchange  for 
articles  of  value.  It  differs  from  money  in  that  it 
may  have  value  or  not,  in  whole  or  in  part.  It  differs 
from  money  in  that  it  exists  by  conventional  ar- 
rangement, instead  of  being  founded  on  natural 
law.  It  differs  from  money  in  that  it  is  of  local 
instead  of  universal  power.  Currency  which  may 
pass  quite  well  here  may  be  worthless  in  England. 
It  may,  without  any  appreciable  labor,  Le  pro- 
duced to  any  ex  tent,  a  ud  therefore  be  found  greatly 
in  excess  of  what  the  natural  volume  of  money 
would  be;  and  in  that  case  the  standard  of  value 
is  altered,  and  all  existing  contracts  are  vitiated. 
The  prices  of  commodities  rise,  and,  as  a  ne- 
cessary consequence,  speculation  is  engendered. 
Every  man  who  purchases  property  inevitably 
sets  speculation  in  motion,  and  there  is  no  limit 
to  be  placed  on  it. 

Imports  are  increased.  From  an  investigation 
which  I  have  made  with  great  care  and  labor  from 
documents  furnished  to  Congress  a  year  or  two 
since,  I  find  that  the  consumption  of  foreign  goods 
per  capita  was  always  in  proportion  to  the  per 
capita  circulation  of  currency;  and  the  fact  was 
mathematically  demonstrated  that  it  was  the 
amount  of  currency  which  governed  importations 
and  the  consumption  of  foreign  goods.  Such  will 
be  the  effect  of  an  expansion  of  the  currency. 
This  would  be  entirely  true,  except  in  those  cases 
where  the  prices  of  our  domestic  produce  are  de- 
termined by  the  foreign  demand,  as  is  the  case, 
perhaps,  especially  in  wheat  and  cotton. 

And  now,  in  proof  of  the  point  which  I  have  men- 
tioned, I  ask  whether  our  imports  have  not  in- 
creased very  largely  within  the  last  year;  and  is 
there. not  a  very  obvious  cause  for  it? 

Now,  Mr.  Chairman,  although  all  these  con- 
siderations may  be  quite  familiar  to  every  mem- 
ber of  this  committee,  it  seems  necessary  that  we 
should  look  at  them  in  direct  connection  with  the 
subject  before  us.  What  we  propose  by  the  third 
section  of  this  bill  is  to  issue  currency,  which 
differs  from  money  in  the  particulars  enumerated, 
and  which  will  produce  inevitably,  in  accordance 
with  thcimmutable  laws  of  value, the  same  effects. 
The  first  question  of  interest,  therefore,  is,  have 
we  already  a  sufficient  supply?  because  I  have 
said,  if  I  have  not  shown,  that  if  the  currency  be 
in  excess  of  the  natural  volume  of  money,  specula- 
tion will  be  engendered,  and  all  the  consequences 
that  1  have  referred  to  will  follow. 

If  all  this  be  so,  then  when  we  vote  for  this  ex- 
pansion of  the  currency  by  $300,000,000,  we  vote 
to  reduce  still  further  the  wages  of  our  brave  and 
devoted  soldiers,  who,  for  thirteen  dollars  per 
month,  in  currency,  are  exposing  their  lives  in 
the  camp  and  field.  We  have  already  reduced 
their  compensation  more  than  four  dollars  per 
month.  If  we  make  this  issue  we  reduce  it  still 
further.  We  vote  to  increase  all  the  expenses  of 
the  contest  in  which  we  are  engaged,  all  that  is 
paid  for  forage  and  supplies  of  all  kinds,  for  every- 
thing that  appertains  to  the  materiel  of  war  or  the 
movements  of  armies;  we  vote  to  still  further  and 
more  deplorably  excite  that  spirit  of  speculation 
svhich  an  expansion  of  the  currency,  whether  by 
Government  or  banks,  always  and  necessarily 
generates;  to  vitiate  to  a  still  greater  extent  every 
existing  contract,  whether  public  or  private,  and 
thus  unjustly  rob  one  portion  of  the  community 
for  the  benefit  of  another;  to  weaken  still  further 
the  arm  of  the  Government  in  its  great  struggle 
with  the  most  formidable  rebellion  in  human  his- 
tory. All  this  we  do  when  we  vole  to  make  the 
currency  still  more  redundant  than  it  is. 

Now  what  is  a  sufficient  supply  of  currency  ? 
Mr.  Calhoun  (volume  2,  page  346)  estimates  the 
wealth  of  a  community  in  proportion  to  currency 
as  twenty-five  to  one.  That  is,  for  every  twenty- 
five  dollars' worth  of  property,  real  and  personal, 
there  should  be  one  dollar  of  money.  It  has  been 
demonstrated  very  conclusively  that  one  twenty- 
fifth  is,  in  this  country,  the  natural  proportion. 
Now,  the  whole  property  of  the  loyal  States  is 
valued  at  about  $  12,500,030,000.  This  would 
create  a  demand  for  $500,000,000.  That  amount 
we  had  very  nearly  at  the  commencement  of  the 


lust  year.  This  will  appear  from  the  following 
facts:  on  the  1st  of  January,  1862,  the  banks  in  the 
loyal  States  had  in  circulation  $127,000,000,  and 
had  on  deposit  #310, 000,000,  making  a  total  o>" 
$437,000,000.  Add  to  that  the  Government  notes, 
or  greenbacks,  as  they  are  called,  $33,000,000. 
and  you  have  a  total  currency  on  the  1st  of  Janu- 
ary, 1862,  of  $470,000,000.  'The  currency  was  e 
linle  below  its  natural  volume  What  was  the  con- 
dition of  gold  at  ihat  time?  Gold  was  at  par,  ot 
in  fact  at  a  little  less  than  par,  because  exchange 
on  England  was  only  six  or  seven  per  cent.  Tlia' 
was  all  natural,  legitimate,  and  in  direct  accord 
auce  wiih  the  law  which  I  have  laid  down.  It 
was  in  direct  accordance  with  the  proportion  be- 
tween money  and  properly  which  I  have  indicated. 
This  is  thi'  most  positive  proof  that  the  currency 
was  then  in  nearly  a  normal  condition,  so  far  as 
the  amount  of  it  was  concerned.  The  exact 
amount  needed  w.is  $500,000,000.  For  these  very 
interesting  and  important  facts  I  would  refer  gen- 
tlemen to  the  Bankers'  Magazine, one  of  the  most 
useful  publications  iit^he  country. 

Now,  what  is  the  state  of  the  currency  to-day? 
In  the  loyal  States,  on  (he  1st  of  January,  1863, 
the  circulation  of  the  banks  was  $167,000,000, 
an  expansion  of  $40,000,000;  their  deposits 
amounted  to  $433,000,000,  and  the  greenbacks 
to  $250,000,000,  making  the  aggregate  currency 
$850,000,000.  Now,  taking  $500,000,000  as  the 
true  amount,  we  have  an  excess  of  $350,000,000. 
This  enormous  increase  caused  arise  in  the  price 
of  gold,  which  was  quoted  on  the  1st  of  January 
last  at  thirty-five  per  cent.,  and  it  is  higher  now. 
Then,  as  we  now  propose  to  swell  tlio  amount 
of  currency  by  $300,000,000,  making  the  whole 
excess  $650,000,000,  what  will  be  the  result  ac- 
cording to  the  laws  of  currency  ?  Why,  as  350  is 
to  35,  so  is  650  to  67.  Sixty-seven  per  cent,  will 
therefore,  by  these  figures,  be  the  premium  on 
gold  caused  by  a  further  addition  of  $300,000,000 
of  currency.  I  give  this,  of  course, as  an  approx- 
imation. Extraneous  circumstances  may  cause  it 
to  be  somewhat  more  or  less,  probably  much  less. 

But  it  will  be  asked  what  can  be  done,  and 
whether  it  is  not,  in  the  present  emergency,  indis- 
pensable to  issue  an  additional  amount  of  these 
notes?  I  suppose  it  is,  sir.  I  see  no  alterna- 
tive. But,  in  ihc  first  place, although  $300,000,000 
may  be  authorized,  1  hope  only  a  part  will  be  put 
in  circulation.  1  hope  so  for  the  good  of  the  coun- 
try. And,  in  the  second  place,  1  trust  that  this 
Congress  will  have  the  patriotism  and  courage  to 
lay  such  a  tax  upon  the  circulation  of  the  banks 
of  the  country  as  shall  expel  it  entirely,  so  that 
the  void  may  be  filled  wiih  Federal  notes  without 
creating  any  further  expansion.  The  seventh  sec- 
tion of  the  bill  before  us  provides  ihat  a  tax  of  one 
percent,  semi-annually  belaid  on  bank  circulation. 
1  would  have  that  proposition  amended,  so  as  to 
read  three  instead  of  one  per  cent.,  making  it  six 
percent,  per  annum.  That  would  cause  the  with- 
drawal of  that  kind  of  currency,  and  enable  the 
Government  to  fill  the  vacuum  with  $167,000,000 
without  further  disturbance  to  the  currency.  In 
regard  to  this  measure  1  have  to  say,  first,  that  it 
is  constitutional.  The  right  to  lay  a  lax  of  one 
per  cent,  semi-annually  implies  the  right  to  tax 
three  per  cent,  semi-annually.  Our  internal  rev- 
enue bill  is  based  on  the  great  principle  ihat  Gov- 
ernment has  the  right  to  tax  anything  and  every- 
thing it  pleases,  to  a  large  or  small  extent,  as  it 
may  think  most  advantageous  to  the  public  rev- 
enue and  most  conducive  to  the  general  good.  No 
one,  I  trust,  will  deny  this. 

Again,  it  is  a  practicable  measure.  A  tax  of 
six  per  cent,  per  annum  will  accomplish  the  de- 
sired object.  The  bunks  will  have  no  inducement 
to  put  out  notes  on  which  they  pay  a  tax  equiva- 
lent to  the  interest  they  receive  upon  their  loans, 
and  they  will  cease  such  issues.  A  tax  of  two  per 
cent,  will  not  do  this,  will  not  begin  to  do  it;  will 
only  aggravate  the  evil,  because  the  larger  and 
more  substantial  banks  will  curtail  theircirculation 
in  consequence  of  it,  and  ihe  smaller  and  weaker 
ones  will  enlarge  theirs  so  much  the  more;  that 
will  be  the  result. 

Th  is  bill  proposes  a  sort  ofsl  id  ing  scale  by  which 
the  law  is  to  be  applied  to  different  banks,  in  pro- 
portion to  their  capital.  Why,  sir,  this  reminds 
one  of  the  famous  old  sliding  scale  in  England  on 
which  the  tax  on  breadstuff's  was  founded,  and 
which  only  allowed  of  their  importation  when 
wheat  hud  risen  to  famine  prices.    If  there  be  anjr 
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sense,  reason,  or  justice  in  it,  the  fact  is  entirely 
beyond  my  comprehension. 

Again:  this  measure  is  just  to  the  people,  be- 
cause it  will  give  them  a  more  uniform  and  safe 
currency  than  the  thirteen  hundred  banks  can  fur- 
nish them,  and  upon  which  the  Government  will 
save  the  interest,  say  on  §167,000,000  at  six  pet- 
cent.;  say  $10,000,000  annually,  or  in  less  than 
twelve  years,  compound  interest,  §167,000,000. 
Another  valid  reason  is,  that  this  arrangement 
will  put  the  currency  of  the  country  in  the  hands 
of  the  Government,  and  enable  it  so  to  regulate 
both  its  quantity  and  quality  as  best  to  secure  the 
public  good. 

And  further:  this  measure  expelling  from  cir- 
calation  the  credit  money  of  the  banks,  is  advan- 
tageous to  the  people,  because  italways  has  been, 
and  from  its  nature  always  must  be,  prejudicial  to 
the  industrial  and  commercial  interests  of  the  na- 
tion. Such  a  currency  is  constantly  fluctuating — 
expanding  or  contracting — and  thus  keeping  the 
business  of  the  country  in  an  unreliable  and  haz- 
ardous condition,  now  sibilating  to  overtrading 
and  speculation,  now  causing  general  prostration 
and  bankruptcy.  Such  has  been  our  past  history. 
The  Government,  therefore,  ought,  in  justice  to 
the  interests  of  the  people,  to  take  the  credit  cur- 
lency  of  the  country  into  its  own  hands. 

In  a  review  of  our  finances,  by  Hon.  Robert  J. 
Walker,  late  Secretary  of  the  Treasury,  which 
I  suppose  has  been  laid  upon  the  desk  of  each 
member  of  this  body,  I  find  thffollowing  remarks, 
page  140: 

''A  republic  which  cannot  regulate  its  currency,  or  which 
leuves  that  power  witli  thirty-lour  separate  States,  each 
legislating  at  its  pleasure  and  without  uniformity,,  abandons 
nn  essential  national  authority,  and  this  abdication  lias  fur- 
nished one  of  the  main  supports  of  the  rebellion.  With 
nothing  but  a  national  currency,  the  revolted  States  never 
could  have  successfully  inaugurated  this  war;  and  wemust 
deprive  them,  in  all  time  to  come,  of  this  terrible  ally  of 
treason.  To  permit  the  States  to  provide  the  circulating 
fiedium — the  money  of  the  country — is  to  enable  them  to 
i  Urnish  the  sinews  of  war,  and  clothe  them  with  a  power  to 
ivertlirow  the  Government." 

Mr.  MORRILL,  of  Vermont.  I  desire  to  ask 
■.lie  gentleman  from  Massachusetts  a  question.  I 
desire  to  ask  him  how  the  Government  of  the  Uni- 
ted States  itself  could  get  along  without  the  assist- 
ance rendered  by  the  loyal  banks  of  the  country? 

Mr.  WALKER.  I  will  come  to  that  by  and 
by.  This  measure  of  taxing  out  of  existence  the 
credit  circulation  of  the  State  banks  is  no  act  of 
injustice  to  them.  They  never  had  any  constitu- 
sional  right  to  issue  such  a  currency.  The  Con- 
stitution of  the  United  States  expressly  says  that 
no  State  shall  emit  bills  of  credit.  What  a  Slate 
may  not  do  itself  it  cannot  rightfully  authorize 
any  person  or  corporation  to  do.  This  is  a  well- 
settled  principle.  But  I  will  not  enter  on  the  con- 
stitutional argument  at  all,  because  in  the  pam- 
phlet referred  to  that  question  is  discussed.  Its 
author  is  a  man  of  great  financial  ability;  is  rec- 
ognized as  one  of  the  most  able  economists  of  the 
country,  and  has  given  a  great  deal  of  attention 
and  consideration  to  this  subject. 

This  system  of  issuing  credit  currency  grew 
up  without  law,  imperceptibly  and  gradually. 
Small  at  first,  it  has  grown  to  be  an  immense  and 
dangerous  power,  and,  at  the  present  moment, 
stands  directly  in  the  way  of  a  successful  use  of 
the  national  credit. 

I  urge  this  measure  as  indispensable  to  the  safe- 
ly of  the  banks  themselves.  They  are  now  pur- 
suing a  reckless  system  of  expansion,  increasing 
their  liabilities  at,  an  enormous  rate.  Subject  to 
no  control,  they  are  giving  credit  to  a  most  dan- 
gerous extent.  There  is  no  help  for  this,  nor  can 
we  say  that  they  are  to  be  blamed  for  it.  There 
are  thirteen  hundred  institutions  all  competing  for 
the  largest  dividends,  and  when  a  part  adopt  the 
reckless  course,,  the  rest  arc  in  some  sorlcompelled 
to  do  so. 

But  what  must  be  the  final  result?  It  requires 
no  spirit  of  prophecy  to  say  that  it  must,  be  ruin- 
ous. A  monetary  convulsion,  the  most  dreadful 
in  our  history,  will  come,  involving  thousands  and 
tens  of  thousands  in  hopeless  bankruptcy,  and 
render  the  debts  due  the  banks  worthless.  So  far 
from  being  an  unfriendly  act,  it  is  the  most  desir- 
able legislation  in  their  favor  which  Congress 
could  enact. 

Now,  sir,  in  response  to  the  suggestion  of  the 
gentleman  from  Vermont,  [Mr.  Morrill,]  I 
take  leave  to  disclaim  all  hostility  to  banking  in- 
stitution!).    I  know  their  utility  jn  the  commerce 


of  the  world;  how  greatly  they  facilitate  the  oper- 
ations of  trade;  how  much  they  save  of  time  and 
labor;  how  greatly  they  increase  the  power  of 
money  and  the  use  of  capital.  For  all  legitimate 
banking  purposes,  they  have  always  had,  always 
will  have,  my  cordial  support.  It  would  ill  be- 
come one  who,  for  the  greater  part  of  his  life,  has 
been  a  customer  of  the  banks,  and  concerned  in 
their  management,  to  indulge  any  unkind  or  un- 
generous feelings  towards  them.  The  measure  I 
propose  does  not  deprive  them  of  adollar  of  cap- 
ital. They  will  have  as  much  permanent  and  re- 
liable means  of  assisting  the  public  as  ever;  and 
if  there  be  any  such  institutions  as  cannot  live 
by  their  legitimate  business,  it  is  clearly  for  the 
interest  of  the  public  that  they  should  not  exist 
at  all;  that  their  capital  should  be  restored  to  pri- 
vate hands,  where  it  cannot  fail  to  be  used  to  good 
advantage. 

Another  consideration,  not  irrelevant  to  this  dis- 
cussion, is  the  fact  that  the  embarrassments  of  the 
Government  are  greatly  owing  to  the  vicious  char- 
acter of  our  bank  currency  at  the  commencement 
of  the  war.  What  was  it?  What  had  we  to  com- 
mence with  in  this  great  and  mighty  struggle  in 
which  we  are  engaged  ?  We  ought,  at  that  time, 
to  have  had  about  $500,000,000  in  money.  We 
had  at  that  time  about  §202,000,000  of  bank  circu- 
lation, and  about  $257,000,000 of  bank  deposits; 
making  a  total  of  $459,000,000. 

Well,  sir,  at  this  period — about  October  or  No- 
vember, I860,  before  the  rebellion  was  inaugu- 
rated— they  had  in  their  vaults  some  $87,000,000 
of  specie,  about  twenty  cents  on  the  dollar  of  their 
circulation.  That  was  the  currency  with  which 
this  country  was  obliged  to  wage  war  with  the 
most  stupendous  rebellion  that  the  world  ever 
saw;  a  currency  worth  twenty  cents  on  the  dollar 
at  the  beginning.  South  Carolina,  so  far  as  I  re- 
member, had  a  currency  worth  twelve  cents  on 
the  dollar.  And  so,  all  round,  they  broke  down 
together,  as  they  from  the  necessity  of  the  case 
must  have  done — and  why?  Because  a  credit  cur- 
rency must  be  based  entirely  upon  confidence,  and 
the  moment  confidence  fails  the  currency  becomes 
worthless.  Thus  the  moment  that  secession  de- 
stroyed public  confidence,  that  moment  the  banks 
declared  they  could  not  pay  specie. 

And  just  here,  lest  I  forget  it,  let  me  say  that  I 
do  feel,  as  every  true  man  must  feel,  under  great 
obligations  to  the  banks  for  the  prompt  and  pa- 
triotic manner  in  which  they  responded  to  the  calls 
of  the  Secretary  of  the  Treasury.  It  was,  how- 
ever, for  their  interestso  to  respond.  I  remember 
the  remark  of  a  bank  president  atone  of  their  con- 
sultations in  New  York.  In  response  to  the  ex- 
pression, by  the  president  of  another  bank,  of  a 
fear  that  the  bonds  of  the  Government  would  be- 
come worthless,  he  said,  "  then  the  stock  of  your 
bank  will  not  be  worth  a  dollar."  That,  sir,  is 
the  true  principle  and  result. 

Lastly.  The  measure  I  now  propose  has  be- 
come a  stern  military  necessity,  because,  in  a 
financial  point  of  view,  indispensable  to  the' suc- 
cessful prosecution  of  the  war.  If  the  Govern- 
ment is  to  run  a  race  of  competition  with  thirteen 
hundred  banks  in  expanding  the  currency  of  the 
country  the  ruin  of  our  finances  is  inevitable.  This 
must  be  painfully  apparent  to  every  man  capable 
ofcomprehendingthe  bearings  of  the  subject;  The 
credit  of  the  Government  must  be  sustained,  or 
all  is  lost.  This  downhill  course  must  be  arrested, 
or  national  bankruptcy  will  certainly  overtake  us. 
We  must  not,  we  cannot  if  we  would,  shut  our 
eyes  to  this  fact;  and  I  trust  that  this  Congress 
will  not  hesitate  for  a  moment  to  adopt  a  measure 
so  essential  to  the  public  good  and  the  public 
safety. 

The  next  proposition  in  the  measure  reported 
by  the  Committee  of  Ways  and  Means  is  in  refer- 
ence to  a  fractional  currency.  To  that  provision 
I  make  no  objection.  In  my  judgment,  how- 
ever, there  should  be  included  in  the  arrangement 
a  tax  upon  all  other  fractional  currency,  and  such 
a  tax  as  will  drive  it  altogether  out  of  circulation. 
I  understand  that  a  measure  will  be  presented  in 
the  other  end  of  the  Capitol  for  the  purpose  of 
reaching  this  point. 

The  next  point  in  the  measure  of  the  Com- 
mittee of  Ways  and  Means  provides  for  the  de- 
posit of  the  currency  of  the  Government  in  the 
banks  of  the  country.  This  is  a  return  to  the  old 
pet  bank  system.  Those  of  us  whose  memory 
runs  back  to  1836  or  1837  w)Il  recollect  very  well 


how  this  scheme  was  carried  out,  and  what  was 
the  result  of  it.  Now,  it  is  proposed  that  the  Gov- 
ernment shall  deposit  its  currency  in  the  banks, 
and  then  draw  on  the  banks  as  occasion  may  re- 
quire— to  be  paid  in  what?  In  their  own  funds! 
So  we  are  to  deposit  in  these  various  banks,  which 
have  long  since  suspended  specie  payments,  to 
enable  them  to  issue  their  own  notes,  which  we 
the  permitted  to  receive  in  return.  That  seems  to 
be  the  result  of  this  provision  of  the  bill. 

Now,  sir,  let  me  ask  what  reason  is  there  for 
having  any  connection  with  these  banks?  Is  not 
the  Government  competent  to  furnish  its  own  de- 
positories for  its  own  funds?  Why  involve  the 
credit  of  the  Government  with  a  great  system  of 
thirteen  hundred  banks,  by  which  all  will  be  in- 
volved in  a  common  fate  ?  It  may  be  said  that 
the  Government  will  select  the  best  banks  in  which 
to  deposit  its  funds.  Sir,  there  is  no  best  about 
it,  in  one  sense,  because  they  are  all  involved  in 
the  same  fate.  They  will  all  stand  together  or 
fall  together.  I  am  very  glad  to  see  that  the  Com- 
mittee of  Ways  and  Means  provide  in  their  bill 
that  the  banks  are  to  provide  security,  so  far  as 
the  United  States  is  concerned.  But  there  can  be 
no  question  about  the  effect  of  the  system.  The 
banks  do  not  want  the  Government  deposits  un- 
less they  have  use  for  them.  The  only  use  they 
can  have  is  to  loan  them  out  to  their  customers, 
and  they  will,  therefore,  increase  their  loans  just 
in  the  same  amount  that  you  deposit  with  them 
And  when  the  Government  calls  for  the  repay- 
ment of  its  deposits,  you  will  find,  in  the  sudden 
contraction  of  the  bank  loans,  a  disturbance  in 
the  business  of  the  country  thak  will  do  more 
harm  than  the  system  will,  in  any  view,  do  good. 

Is  not  the  Government  as  safe  as  the  banks? 
How  much  specie  have  they  now  ?  From  1849 
to  1858,  ten  years,  they  held  on  the  average  six- 
teen cents  and  nine  mills  on  the  dollar  of  their  im- 
mediate liabilities,  or  about  one  sixth.  I  refer 
gentlemen  who  desire  to  investigate  this  subject 
in  its  details  to  the  last  bank  report  of  the  Mas- 
sachusetts bank  commissioners  of  1862. 

And  now,  sir,  in  conclusion,  allow  me  to  say 
that  I  think  the  present  Congress  should  take 
most  energetic  measures  for  sustaining  the  credit 
of  the  Government,  and  providing  for  the  wants 
of  the  national  Treasury. 

It  is  a  matter  of  high  satisfaction  to  myself,  as 
I  believe  it  is  to  the  great  majority  of  the  people 
of  the  loyal  States,  that  we  have  at  the  head  of 
our  financial  affairs  a  gentleman  in  whose  ability, 
integrity ,  and  patriotism  we  have  the  fullest  con- 
fidence. No  officer,  I  think,  of  our  Government 
stands  higher  in  the  esteem  and  respect  of  the 
people.  This  is  most  fortunate.  Let  us,  on  our 
part,  discharge  our  duties  in  such  a  manner  as  to 
sustain  him.  Let  us  meet  the  crisis  fully  and 
fairly.  Let  us  not  attempt,  by  any  contrivance  or 
subterfuge,  to  conceal  the  operations  of  our  finan- 
cial system.  Nobody  can  be  deceived  whose  opin- 
ions are  of  any  importance.  Suppose  the  bonds 
of  this  Government  are  sold  at  less  than  par,  is 
there  any  national  disgrace  in  it  ?  Certainly  not 
in  a  great  emergency  like  the  present. 

The  British  Government  during  the  Napoleonic 
wars  paid  in  extra  interest — that  is,  in  disadvan- 
tageous loans — if  my  recollection  serves  me  right- 
ly, for  I  have  not  the  authority  at  hand — more  than 
^150,000,000  sterling,  or  $750,000,000;  and  so 
much  of  its  present  national  debt  is,  in  fact,  com- 
posed of  this  item  of  loss  occasioned  by  the  state 
of  the  public  credit  at  that  distressing  period,  and 
this  British  national  debt  is  held  up  before  us  in 
terrorem, and  we  are  warned  of  the  terrible  calam- 
ity of  a  great  public  debt. 

Now,  sir,  I  am  not  one  of  those  who  sub- 
scribe to  the  stupid  dogma  that  a  national  debt 
is  a  national  blessing.  That  is  absurd.  A  na- 
tional debt  is,  in  all  respects,. like  an  individual 
debt.  Is  a  man  better  off  for  having  a  mortgage 
on  his  farm?  Must  he  not  work  harder  and  live 
poorer  in  order  to  pay  the  interest,  even  if  he  never 
discharges  the  principal  ?  It  is  no  blessing;  there 
is  nothing  good  in  it.  So  of  a  nation.  But  there 
are  greater  calamities  than  a  national  debt,  and 
such  a  debt,  when  a  necessity,  should  be  cheer- 
fully incurred. 

Thedebtof  England :  what  is  it  ?— <£ 800,000,000 
sterling,  or  $4,000,000,000.  That  seems  a  most 
enormous  amount,  but  it  is  a  mere  trifle  com- 
pared with  the  aggregate  wealth  of  England.  It 
is  but  a  drop  in"  the  bucket  com|.*an"d  with  the 
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immense  productive  industrial  interests  of  Great 
Britain.  It  bears  its  oppressive  weight  upon  Eng- 
land. Why?  Not  because  of  its  size,  not  be- 
cause of  its  magnitude,  but,  because  the  interest 
upon  that  national  debt,  by  their  system  of  taxa- 
tion, is  collected  by  imposing  the  heaviest  bur- 
dens upon  the  masses,  instead  of  placing  the 
proper  amount  upon  capital.  What  the  Marquis 
of  Westminster  or  the  Duke  of  Buecleugh  saves  in 
the  way  of  taxation,  is  imposed  upon  the  work- 
ing men  of  Birmingham  and  Manchester.  It  is 
an  intolerable  burden,  under  which  the  laboring 
classes  of  England  suffer  greatly.  It  is  said  that 
there  are  one  thousand  men  in  the  city  of  London 
who  can  pay  the  debt  of  England  out  of  their  own 
pockets.     1  do  not  doubt  it. 

We  shall,  doubtless,  have  a  great  debt;  but 
what  will  it  be  in  comparison  with  our  vast  pro- 
ductive industry;  with  our  immense  and  rapidly 
increasing  population  and  wealth? 

The  CHAIRMAN.  The  gentleman's  hour  has 
expired. 

Mr.  WALKER.  I  ask  a  few  moments  longer. 

The  CHAIRMAN.  If  there  be  no  objection, 
the  gentleman  will  proceed. 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  the  gentle- 
man from  Pennsylvania  [Mr.  Wright]  said  yes- 
terday that  this  rebellion  was  to  be  put  down — 
that  it  must  be  put  down.  I  feel  greatly  obliged 
to  the  gen  tlemanfo r  his  earnest  and  fearless  words. 
They  infused  new  courage  into  the  hearts  of  the 
membersof  this  House,  and  will  infuse  new  cour- 
age into  the  hearts  of  the  people.  I  take  the  gen- 
tleman on  that  issue,  that  the  rebellion  must  be  put 
down.  When  it  is  put  down,  we  will  have  a  great 
public  debt;  but,  sir,  we  will  pay  it,  principal  and 
interest,  in  one  generation,  which  is  as  long  as 
any  public  debt  should  continue.  I  will  submit 
the  amendments  I  have  referred  to  at  the  proper 
time. 

Mr.  BIDDLE.  Mr.  Chairman,  1  desire  to  no- 
tice, in  a  very  few  words,  a  point  assumed,  though 
not  argued,  by  the  gentleman  from  Massachu- 
setts, [Mr.  Walker.]  He  assumes  the  right  of 
the  Federal  Government  to  suppress  the  circu- 
lation of  bank  notes  issued  under  the  laws  of  the 
several  States;  and  1  think  it  not  unimportant  to 
notice  it,  because  1  have  heard  the  same  assumption 
made,  with  little  or  no  legal  argument,  by  other 
high  authorities.  I  observe  it,  for  instance,  in  a 
speech  which  has  been  furnished  to  us  in  the 
Globe,  and  which  1  hope  it  is  not  unparliamentary 
to  allude  to,  simply  by  naming  the  author,  one  of 
the  ablest  and  most  distinguished  Senators  of  the 
Republican  party,  Mr.  Sherman.  It  is  also  as- 
sumed in  that  pamphlet  which  the  gentleman  from 
Massachusetts  has  recommended  to  the  attention 
of  the  committee,  and  which  was  already  recom- 
mended to  our  attention  by  the  distinguished  and 
well-earned  reputation  of  its  author — I  mean  the 
pamphlet  of  the  Hon.  R  >bert  J.  Walker. 

He  makes,  it  is  true,  a  slight  ullusion  to  one  of 
the  decisions  of  the  Supreme  Court  of  the  United 
Slates.  Referring  to  the  case  of  Craigers.  Missouri, 
he  assumes  it  as  deciding  that  the  constitutional 
prohibition  against  bills  of  credit  includes  bank 
notes  issued  under  State  laws  by  private  corpo- 
rations. 

Now,  sir,  the  case  of  Craige  vs.  Missouri  was  not 
a  case  involving  bank  issues  at  all.  The  case  of 
Craigers.  Missouri  was  upon  the  issue  by  the  State 
of  Missouri,  through  its  State  treasurer,  of  cer- 
tain certificates  of  indebtedness,  which  were,  for 
many  purposes,  made  legal  tender.  But  a  case 
which,  I  venture  to  say,  has  as  expressly  decided 
this  point  as  any  point  ever  was  decided  in  the 
jurisprudence  of  this  country,  was  the  case  of  the 
Kentucky  Bank,  reported  in  11  Peters.  In  it  the 
Supreme  Courtof  the  United  States  expressly  de- 
cided, this  very  point  being  before  the  court,  that 
the  issue'  within  a  State  of  bank  notes  by  associa- 
tions orcorporations,  under  the  laws  of  the  State — 
although  in  the  particular  case  of  the  Kentucky 
Bank  the  State  was  a  partner  or  stockholder — was 
not  the  issuing  of  bills  of  credit  by  a  State  within 
the  prohibition  of  the  Constitution.  And  this  was 
reiterated  at  a  later  day  in  the  case  of  the  bank  of 
Alabama,  reported  in  a  late  volume  of  Howard's 
Reports,  about,  I  think,  the  year  1851. 

And  I  venture  to  cite  an  authority  which  I  have 
not  heard  re  fern  1  to  in  this  discussion,  but  which 
carries  great  weight  with  me,  and  which  I  think 
will  carry  great  weight  with  you,  Mr.  Chairman, 


[Mr.  Campbell  in  the  chair,]  for  you  remember 
the  man — 1  mean  the  opinion  of  Henry  Baldwin, 
of  Pennsylvania,  as  expressed  at  considerable 
length  and  with  great  precision  in  his  work  en- 
titled Constitutional  Opinions.  Among  them  is 
an  opinion  upon  this  very  point — what  consti- 
tutes a  bill  of  credit.  It  was  intended,  I  believe, 
as  an  opinion  in  the  very  cases  to  which  I  have 
referred;  for  it  is  a  remarkable  fact  that  he  was 
one  of  the  judges  of  the  Supreme  Court  who  sat 
in  the  case  of  Craige  vs.  Missouri,  and  also  in 
the  case  of  the  Kentucky  Bank. 

The  gentleman  from  Massachusetts,  however, 
in  presenting  his  own  views  of  the  right  of  this 
Government,  based  them  upon  the  right  of  taxa- 
tion. But  I  did  not  expect  to  hear  the  proposi- 
tion that  taxation,  for  the  purpose  of  revenue*  on- 
fers  the  right  of  taxation  for  the  avowed  purpose 
of  the  extinction  of  that  thing  which  is  taxed.  If 
these  notes  are  the  subject  of  taxation,  as  man- 
ufactures, or  as  a  privilege  allowed  to  individuals, 
the  tax  must  be  upon  a  fair  principle  of  taxation, 
which  looks  to  revenue,  and  not  to  extinction.  I 
do  not  doubt  that  a  fair  rate  of  taxation  might  be 
reached,  which  would  afford  revenue,  and  which, 
perhaps,  would  put  a  salutary  check  upon  inor- 
dinate bank  issues.  But  I  deny  the  right  to  tax,  as 
the  gentleman  and  others  propose,  for  the  avowed 
object  of  entirely  suppressing  what  we  have  not 
the  constitutional  right  directly  to  prohibit. 

I  speak  with  no  particular  feeling  as  a  local 
Representative,  because  I  believe  the  banks  of  my 
district  are  indifferent  as  to  this  check  upon  bank 
circulation;  but  I  speak  as  one  who  believes  that 
at  this  time  all  these  insidious- infringements  of 
the  rights  of  States  should  be  looked  at  ifltrrowly, 
and  ought,  if  possible,  to  be  checked.  In  these 
changing  and  revolutionary  times,  I  venture  a 
word  in  favor  of  "  res  judicata,"  and  that  great 
constitutional  tribunal  whose  functions  are  now 
so  constantly  ignored  and  disregarded. 

At  this  time,  sir,  I  do  not  intend  to  follow  the 
able  discussion  of  the  gentleman  from  Massachu- 
setts, upon  the  subject  of  the  bill  and  its  various 
substitutes.  I  recognize  xiie  fact  that  the  Com- 
mittee of  Ways  and  Means  and  the  Secretary  of 
the  Treasury  are  engaged  in  the  search  for  that 
which  baffled  the  alchemists  of  the  middle  ages — 
the  "  philosopher's  stone,"  for  the  transmutation 
of  bits  of  paper  and  other  worthless  materials  into 
gold — and  I  heartily  wish  them  success  in  their 
pursuit  of  it. 

Mr.  GURLEY.  Mr.  Chairman,  it  must  be  very 
evident  to  the  members  of  this  House  that  there 
is  no  subject  that  will  come  before  them,  at  the 
present  session,  of  more  importance  than  that  of 
finance;  the  consideration  of  the  means  and  method 
of  raising  money,  and  the  amount  needed  to  carry 
on  our  great  war.  Other  things  being  equal,  the 
Government  or  nation  engaged  in  warfare,  that  can 
raise  the  largest  amount  of  money,  must,  in  the 
end,  triumph;  and  a  smaller  number  of  people  are 
very  likely  to  prevail  against  a  larger  if  they  can 
command  the  requisite  means  to  secure  provisions, 
clothes,  and  arms  fortheir  soldiers  in  the  field.  In 
other  words,  a  Government  prepared  for  war  by 
gathering  a  large  army,  and  having  a  good  cause, 
the  most  essential  thing  to  carry  it  on  is  that  ar- 
ticle which  we  call  money. 

But  what  is  money  with  us?  The  question  has 
been  variously  answered;  but  there  is  a  pretty 
general  understandingat  this  late  day  that,  strictly 
speaking,  nothing  is  money  except  gold  and  sil- 
ver. These  constitute  the  standard  of  value,  es- 
tablished, indeed,  by  nature,  and  recognized  by 
the  laws  of  man.  We  are  accustomed,  however, 
to  call  paper,  that  is  good  for  coin  on  deiuand, 
money;  because  it  iseasily  exchanged  for  it;  but 
if  history  and  experience  teach  anything  that  is 
clear  and  decisive  on  this  subject,  it  is  that  paper, 
stamped  and  issued  as  money,  in  large  or  small 
amounts,  is  valued  at  last  by  the  coin  it  com- 
mands in  the  market.  It  may  be  based  upon  the 
public  credit;  but  even  that  credit  is  in  nowise  in- 
dependent of  that  law  of  the  Creator  and  man 
to  which  we  have  alluded;  for  to  gold  and  silver 
there  is  a  limit.  You  can  take  so  much  from  the 
earth  in  a  given  time,  and  no  more;  but  bank  notes 
you  can  multiply  till  they  become  as  numerous  as 
the  leaves  of  the  forest.  There  are  very  many 
considerations,  many  of  them  referred  to  by  the 
gentleman  from  Massachusetts  [Mr.  Walkeii] 
to-day,  and  facts  that  go  to  identify  gold  and  sil- 
ver,and  distinguish  them  trom  everything  else  ns 


the  proper  and  only  material  for  a  standard  of 
value;  but  we  need  not  allude  to  them  now. 

What  then  ?  Shall  we  attempt  to  carry  on  this 
mighty  war  by  the  use  of  gold  and  silver  alone, 
or  by  notes,  even,  to  be  paid  in  coin  on  presenta- 
tion? That  is  simply  impossible.  Sir,  there  is 
not  gold  and  silver  enough  in  all  the  banks  of  the 
loyal  States,  in  all  the  pockets  of  all  the  loyal  peo- 
ple, what  they  have  hidden  away  included,  to  meet 
the  expenses  of  the  Government  four  months. 
Indeed,  we  should  have  to  borrow  it  five  or  six 
times  over  in  eighteen  months  to  pay  our  liabili- 
ties should  the  war  continue;  and  not  only  so,  if 
all  the  currency  of  the  loyal  States  was  to-day 
paid  into  the  public  Treasury,  together  with  all 
specie  and  the  "  wild-cat"  bills,  East  and  West, 
aggregate  the  whole,  and  it  would  not  meet  the 
demands  of  the  war,  according  to  actual  estimates 
and  figures,  up  to  July,  1864.  Without,  how- 
ever, entering  into  extended  arguments  on  this 
"subject,  it  is  sufficient  to  say  that  few,  if  any,  of 
the  modern  nations  have  succeeded  in  waging  a 
war  of  several  years'  duration,  and  on  a  large 
scale,  approximating  in  a  moderate  degree  to  ours, 
by  the  use  of  gold  and  silver  alone.  We  all  know 
that  both  England  and  France  have,  in  times  of 
war,  extended  their  paper  currency  to  the  utmost 
limit  of  any  value.  Strong  as  was  the  Bank  of 
England,  it  paid  no  specie  from  1797  till  1821;  and 
its  notes  were  sold  as  late  as  1814  at  twenty-five 
per  cent,  discount.  Our  fathers  were  forced  to 
follow  the  example  of  other  nations,  print  papei 
in  abundance  and  call  it  money,  until  at  last  i. 
became  nearly  valueless. 

In  view  of  these  facts,  it  is  idle  to  presume  that 
our  Government  can  form  an  exception  to  nearly 
all  others  under  like  circumstances;  that  we  can 
prosecute  a  war  on  a  more  extended  as  well  as  de- 
structive scale  than  has  been  done  for  thousands 
of  years,  if  ever,  without  the  usual  resort  to  paper 
currency.  We  must  all  desire  to  pay  our  debts 
in  coin,  in  real  money  or  its  equivalent;  for  mere 
paper  currency  promises  to  pay  are  a  very  great 
evil;  but  it  is  one  of  those  evils  that  are  insepa- 
rable from  modern  warfare  carried  on  upon  a  large 
scale.  With  a  daily  expenditure  of  $2,500,000,  it 
is  clear  that  we  must  have  a  larger  volume  of  cur- 
rency than  all  the  banks  can  furnish  and  sustain 
with  specie.  The  banks  of  the  several  large  cities 
have  not  an  amount  sufficient  to  pay  our  floating 
debt;  and  I  doubt  if  they  have  much  more  than 
would  meet  the  honest  demands  of  our  soldiers 
and  sailors.  If,  in  one  of  the  ordinary  financial 
pressures  that  come  every  few  years  they  are  com- 
pelled to  stop  specie  payment,  can  any  reasonable 
man  expect  them  to  furnish  a  sound  currency  on 
a  magnitude  of  expenditure  that  reaches  millions 
in  the  place  ofthousands?  The  Government  now 
pays  out  more  in  a  single  day  than  it  disbursed 
two  years  ago  in  a  whole  month. 

But  I  need  not  pursue  this  branch  of  the  sub- 
ject, for  the  nation  has  already  become  reconciled 
to  that  stern  necessity  for  a  larger  volume  of  paper 
than  a  specie  basis  has  sustained  in  this  or  any 
other  country;  a  necessity  as  absolute  and  imper- 
ative as  the  existence  of  our  great  struggle  to  save 
the  Government  and  the  country.  It  only  remains 
for  us  to  select  that  kind  of  paper  best  adapted  to 
meet,  the  exigencies  of  the  public  service. 

I  have  cast  about  for  light  on  this  subject;  and 
in  doing  so  have  examined,  with  all  the  care  I  am 
able  to  exercise,  the  report  of  the  Secretary  of  the 
Treasury,  with  the  hope  of  obtaining  information 
that  might  settle  the  whole  question;  and  while, 
from  his  peculiar  position,  1  must  regard  him  as 
the  most  proper  person  to  give  advice ,-l  confess 
to  much  disappointment  ns  the  result.  I  have 
looked  to  him  for  light  because  I  highly  respect 
his  abilities  and  admire  his  purity  of  character. 
I  find  that  he  discourages  the  further  issue  of  legal 
tender  notes,  and  contemplates  the  final  with- 
drawal of  those  already  out,  which  have  proved 
so  acceptable  to  the  people  and  so  convenient  for 
the  Government.  He  remarks  that  "  it  will  be 
unwise,  unless  conditions  greatly  change,  to  au- 
thorize the  increase  of  United  States  notes  beyond 
the  |imit  now  fixed  by  law."  His  plan  of  a  cir- 
culating medium  is  a  currency  based  upon  Gov- 
ernment stocks.  We  present  it  in  his  own  words, 
from  his  well-written  annual  report: 

"  Tfle  central  idea  ol  the  proposed  measure  Is  tin-  osl-ib- 

lUfament  of  one  sound,  uniform  circulation,  ol  uquul  vidua 
throughout  t  lie  country,  upon  lira  foundation  oi  national 

credit  combined  with  private  cnpinU.    Such  a  currency,  \* 
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is  believed,  can  bfi  secured  llirougl    hanking  associations- 
organized  under  national  legislation. 

"It  is  proposed  that  these  associafons  he  entirely  volun- 
tary. Any  persons  desirous  of  employing  real  capital  in 
sufficient  amounts  can,  if  the  plan  he  adopted,  unite  to- 
gether under  proper  articles,  and,  ha.  mg  contributed  the 
requisite  capital,  can  invest  such  part  of  it,  not  less  than  a 
fixed  minimum,  in  United  States  bonds,  ntd,  having  depos- 
ited these  bonds  with  the  proper  officer  of  the  United  States, 
can  receive  United  States  notes  in  sucn  denominations  as 
may  be  desired,  and  employ  them  a.*  nonry  in  discounts 
and  exchanges.  The  stockholders  01  any  existing  banks 
can,  in  like  manner,  organize  under  thi  act,  and  transfer, 
by  such  degrees  as  may  he  found  convenient,  the  capital  of 
the  old  to  the  use  of  the  new  associations.  The  notes  thus 
put  into  circulation  will  he  payable,  until  resumption,  in 
United  States  notes,  and,  after  resumption,  in  specie,  by 
the  association  which  issues  them,  on  demand  ;  and  if  not 
so  paid  will  be  redeemable  at  the  Treasury  of  the  United 
States  from  the  proceeds  of  the  bonds  pledged  in  security." 

Such  are  the  general  features  of  his  proposed 
banking  associations;  but  let  us  quote  alittle  fur- 
ther in  explanation  of  the  subject: 

"  The  Secretary  has  already  mentioned  the  support  to 
public  credit  which  may  he  expected  from  the  proposed  as- 
sociations. The  importance  of  this  point  may  excuse  some 
additional  observations.  The  organization  proposed,  if 
sanctioned  by  Congress,  would  require  within  a  very  few 
years,  for  deposit  as  security  for  circulation,  bonds  of  the 
United  States  to  an  amount  not  less  than  $250,000,000." 

He  further  remarks  upon  this  subject: 
"Little  direct  aid  is,  however,  to  be  expected  from  this 

plan  during  the  present,  nor  very  much,  perhaps,  during  the 

next  year." 

This,  sir,  is  a  very  remarkable  statement,  that 
little  aid  is  to  come  for  a  year  or  two  from  a  plan 
brought  forward  here  to  instantly  relieve  the  finan- 
cial condition  of  the  Government,  and  pressed 
upon  the  attention  of  Congress,  and  insisted  upon 
as  the  one  thing  needful  to  sustain  the  credit  of 
the  country.  Sir,  we  may  well  ask  if  the  present 
unsettled  period  is  the  proper  time  to  commence 
financial  experiments  for  the  benefit  of  coming 
years?  If  I  am  not  greatly  deceived,  what  the 
country  now  needs  and  expects  is  some  sensible, 
practical  plan  whereby  money  will  instantly  flow 
into  an  empty  Treasury  to  meet  the  demands  of 
a  might)  Army  and  Navy;  and  not  the  adoption 
of  doubtful  theories  that  can  confessedly  do  noth- 
ing for  the  nation  till  long  after  it  is  either  saved 
or  lost.  Its  fate  rests,  in  a  measure,  upon  the 
means  to  purchase  supplies  this  month,  next 
month,  and  coming  months,  and  to  pay  the  sol- 
diers their  honest  dues,  so  that  their  families  may 
not  want  for  the  necessaries  and  comforts  of  life. 

We  pass  this  part  of  the  subject  for  a  moment 
to  ask  the  following  important  question:  what  is 
to  become  of  the  United  States  notes  already 
widely  circulated,  and  everywhere  sought  with 
eagerness  by  the  people?  What,  I  say,  is  to  be- 
-come  of  these  popular  notes  as  these  banking 
associations  are  forming,  and  after  they  are  fully 
established  ?  Are  the  two  classes  of  notes  to  run  in 
competition  with  each  other?  Shall  we  have  two 
kinds  of  currency,  each  seeking  for  the  mastery, 
and  both  the  offspring  of  the  Government  ?  Is  ihe 
Government  to  set  up  a  financial  rival  against 
itself?  The  Secretary  shall  answer  for  himself. 
He  says: 

"As  the  notes  received  for  the  bonds  [purchased  by  the 
hanking  association]  cannot  be  reissued  without  injurious 
inflation  of  the  circulation,  they  must  necessarily  be  with- 
drawn and  canceled.  The  aggregate  circulation  of  Govern- 
ment United  States  notes  withdrawn  will  be  replaced  by 
the  amount  of  national  circulation  furnished  to  the  associ- 
ations. The  immediate  advantage  to  the  Government  will 
be  found  in  the  maiktt  created  for  bonds,  and  the  support 
thereby  given  to  the  national  credit." 

Again, on  page  19,  he  remarks,  the  plan  "eon- 
templates  the  gradual  withdrawal  of  bank-note 
circulation,  and  proposes  a  United  States  circula- 
tion." The  important  question  is  here  answered; 
the  present  legal  tender  notes  are  to  disappear  as 
they  are  paid  in  for  bonds,  and  to  go  forth  no  more. 

We  have  now  clearly  before  us  the  leading  char- 
acteristics of  the  new  financial  measure.  First, 
we  have  its  general  character;  second,  its  great 
object,  which  is  to  sustain  the  national  credit  by 
the  market  opened  for  bonds;  third,  we  are  certi- 
fied that  little  direct  aid  can  come  to  the  Govern- 
ment from  the  plan  for  one  or  two  years;  fourth, 
the  establishment  of  these  associations  implies  the 
withdrawal  of  the  entire  circulation  of  the  present 
legal  tender  notes,  notes  that  are  equally  good  in 
the  extreme  West  and  East,  good  everywhere 
where  our  flag  floats  in  our  own  country;  cur- 
rent even  among  the  rebels,  for  I  notice  that  the 
captain  of  the  Alabama  look  very  carefully  all 
he  could  find  upon  the  California  ship  which  he 
ran  lured. 


Now,  sir,  the  very  admission  that  we  shall  de- 
rive little  or  no  benefit  from  the  plan  for  one  or 
two  years,  should  secure  its  instant  rejection;  for  j 
we  have  no  precious  hours  or  days  to  spend  in 
carrying  out  a  financial  scheme  at  once  revolu- 
tionary in  character  and  design,  and  with  very 
remote  benefits,  if  any  at  all.  The  present  is  the 
worst  possible  period  to  experiment  in  that  line. 
One  revolution  at  a  time,  say  we;  save  us  from 
a  second  that  undermines  public  confidence  and 
credit.  We  must  have  money  now,  and  money 
in  large  sums,  money  with  positive  certainty ;  but 
it  cannot  be  had  by  any  sort  of  kite-flying,  or  by 
a  resort  to  any  system  resembling  "wild-cat" 
banking,  that  has  several  times  scourged  the  entire 
western  country.  The  other  experiment  which 
we  have  on  hand  is  quite  large,  much  larger  than 
we  find  comfortable  or  convenient  of  control;  why 
fly  to  another  that  must  end  in  general  bank- 
ruptcy ?  Besides,  the  new  theory  embraces  in  its 
objects  a  complete  revolution  in  the  banking  insti- 
tutions of  the  country;  a  change  from  State  stock 
and  other  securities,  which  are  at  present  regarded 
with  more  favor  than  Government  stocks,  and  the 
forcing  in  of  their  entire  circulation,  without  rea- 
sonable notice.  Of  course  all  this  cannot  be  ac- 
complished without  unsettling  the  very  founda- 
tions of  public  credit,  and  bringing  in  financial 
chaos  at  a  moment  when  we  require  more  than 
ever  steadiness  and  the  utmost  stability. 

But,  coming  back  to  the  vital  point  at  issue,  we 
ask,  should  this  plan  prove  asuccess  in  two  years, 
so  far  as  the  sale  of  the  bonds  is  concerned,  what 
advantage  will  accrue  to  the  Government  ?  Bonds 
to  the  amount  of  $250,000,000  are  sold,  and  what 
then?  Why,  sir,  we  have  already  that  amount 
of  notes  out,  or  authorized  to  be  issued,  based 
upon  those  very  bonds,  which  notes  are  to  be 
withdrawn  when  the  associations  get  into  opera- 
tion. Now  they  are  in  circulation  everywhere, 
bear  a  premium,  are  sought  for  by  all  classes,  are 
immensely  popular.  Has  anybody  complained 
of  them?  Nobody;  but  every  one  is  delighted  to 
get  them,  and  no  person  in  the  country,  so  far  as 
my  knowledge  extends,  has  asktd  to  have  them 
retired  except  the  Secretary  of  the  Treasury. 
What  do  we  gain  by  taking  them  home  and  send- 
ing out  in  place  our  bonds?  True,  we  sell  bonds 
to  the  amount  of  $250,000,000;  but  what  do  we 
lose  by  the  operation?  We  lose  just  $15,000,000 
a  year  in  interest  by  exchanging  our  notes  for  the 
bonds  sold  to  the  banking  associations  to  form 
the  basis  of  their  proposed  circulation.  Of  course, 
we  now  pay  no  interest  upon  our  own  notes;  but 
the  moment  the  exchange  is  made  for  bonds  sold, 
we  are  liable  for  $15,000,000  in  yearly  interest — 
interest  on  those  very  bonds  which  retire  our  pres- 
ent notes;  which  is  a  better  arrangement,  as  the 
Secretary  insists,  than  using  our  own  paper  for 
nothing,  which  paper  is  more  acceptable,  also,  to 
the  people  than  the  paper  of  any  banking  associ- 
ation that  can  be  established  under  the  proposed 
new  law.  Certainly  $15,000,000  a  year  is  a  very 
snug  little  sum  to  pay  for  the  first  lesson  or  ex- 
periment in  the  new  school. 

What  next?  The  United  States  Government 
is  a  borrower;  it  goes  into  the  market  and  seeks 
a  few  hundred  millions  immediately  after  the  new 
bankingassociationsget  fairly  established.  They 
come  forward  and  say,  "  We  will  lend  you. 
We  reply,  "What  notes  will  you  give  us?"  "The 
very  same  which  we  took  from  the  Government." 
Very  well.  The  Government  takes  from  them  to 
the  amount  of  $250,000,000,  (less,  if  you  please, 
the  principle  is  the  same,)  and  very  glad  to  get 
them.  What  do  we  gain  and  lose  by  this  whole 
transaction?  Why,  sir,  we  take  back  the  very 
notes  which  we  gave  them  to  bank  upon,  which 
notes,  as  we  have  seen,  are  based  upon  the  very 
bonds  on  which  our  notes  to-day  rest  for  security, 
and  give  them  $15,000,000  more  in  the  form  of 
interest,  making  $30,000,000  in  all,  as  a  pre- 
mium, I  suppose,  for  the  new  financial  scheme; 
half  this  sum  on  the  bonds  sold  to  the  associa- 
tions, the  other  half  on  the  notes  returned  to  the 
Government  as  a  loan.  The  plain  English  of  the 
whole  transaction  is,  we  pay  about  $600,000  per 
week  for  the  sublime  privilege  of  receiving  a  cur- 
rency from  an  association  which  we  have  created, 
when  everybody  prefers  our  own  currency  to  that, 
and  when  it  does  not  cost  us  a  dollar  in  interest, 
besides  being  of  more  equal  value,  especially  in 
times  of  a  money  panic.  I  do  not  believe  that 
there  are  a  thousand  sane  men  In  the  country  who 


would  not  prefer  the  very  class  of  Government 
notes  now  in  circulation,  to  the  extent  say  of 
$500,000,000,  to  any  that  are  recommended  by  the 
Secretary.  The  security  is  the  same — Govern- 
ment bonds;  and  our  notes  can  at  any  time  be 
merged  into  them  with  a  reward  of  six  per  cent, 
interest.  What  need  then  of  the  expensive  circum- 
locution implied  by  banking  associations  ?  Why 
drive  out  the  better  notes  to  make  room  for  the 
worse,  and  then  pay  nearly  a  third  of  $100, 000,000 
a  year  for  the  pleasure  of  the  experiment  ?•  All  the 
security  worth  considering,  all  the  vitality  and  life 
of  either  class  of  notes,  comes  from  the  bonds  of  the 
General  Government.  Up  to  this  very  hour,  the 
greenbacks,  as  they  are  called,  are  preferred  to  any 
other;  they  are  hoarded  by  the  banks;  they  are  laid 
aside  for  taxes  and  other  special  objects  by  private 
individuals,  and  are  to-day  at  a  large  premium 
over  certificates  of  indebtedness  which  draw  six 
per  cent,  interest.  Under  the  circumstances,  there- 
fore, as  the  subject  appears  to  me,  the*Secretary  's 
recommendation  is  financial  suicide;  it  should  be 
called  a  plan  to  increase  the  public  burdens — it 
is  nothing  more  nor  less  than  that.  Any  amount 
that  this  Government  can  afford  to  permit  asso- 
ciations to  issue  at  the  great  profit  which  we  have 
set  forth,  it  can  better  afford  to  issue  itself  and 
save  the  interest  for  the  benefit  of  the  people;  for, 
after  all,  the  people  are  the  Government  in  this 
country,  and  they  are  willing  to  rise  or  fall, 
financially,  with  it.  Each  man  is  a  partner  in 
carrying  on  this  war,  and  is  furnishing  a  portion 
of  his  means  to  do  it;  but  it  would  be  very  strange 
if  our  people  should  prefer  to  pay,  as  the  Secre- 
tary proposes,  a  heavy  interest  on  obligations  of 
corporations,  when  theirown  obligations  are  more 
acceptable,  an  interest  half  as  large  as  the  former 
expenditures  of  the  whole  Government. 

But  another  most  serious  obstacle  stands  in  the 
way  of  the  proposed  scheme.  If  adopted  by  Con- 
gress, the  $70,000,000,  more  or  less,  of  State  and 
other  bonds,  now  held  as  security  for  the  free 
banks  in  New  York  and  elsewhere,  must  be 
thrown  upon  the  market,  and  thereby  absorb  the 
very  capital  which  the  Government  seeks  for  its 
own  use.  The  present  banks  cannot  purchase 
except  they  sell.  When  we  drive  the  banks  to 
purchase  our  bonds,  we  force  them  to  throw  their 
own  securities  upon  the  market;  this  leads  to  a 
revolution  and  a  general  unsettling  of  the  money 
market,  without  any  substantial  benefits  to  our 
Treasury. 

Why  argue  further  this  question?  So  far  as 
any  advantage  is  sought  to  be  obtained  by  the 
new  plan  of  banking,  it  will  be  found  as  fruitless 
as  the  ashes  of  Sodom.  The  idea  of  securing  in 
this  way  a  sound  and  uniform  currency,  of  unva- 
rying value,  was  long  ago  exploded  by  actual  and 
repeated  experiments.  The  proposed  theory  is 
nothing  more  nor  less  than  a  modification  of  the 
free  banking  system  which  was  experimented 
upon  so  extensively  in  the  West,  and  resulted 
most  disastrously  to  all  classes.  It  cost  the  citi- 
zens of  Illinois  about  four  million  of  hard-earned 
dollars  in  ninety  days,  and,  in  its  downward  ca- 
reer, swept  before  it  to  destruction  nearly  every 
large  bank  in  the  city  of  Chicago,  and  many  of 
its  mercantile  houses.  Governor  Matteson,  for 
several  years,  was  king  of  the  so-called  "  wild 
cats;"  he  owned  stock  banks  in  all  directions, 
and  guided  and  controlled  them  as  easily  as  a  well- 
skilled  boy  manages  a  kite.  He  was  kiting  on  a 
large  scale,  and  did  very  well  at  the  business,  to 
all  appearance,  till  a  sudden  commercial  storm 
drove  kite,  tail  holder,  and  flyer  himself  to  the 
earth . 

Is  there  any  parallel  between  the  operation  of 
this  system  and  what  may  be  expected  from  bank- 
ing on  Government  bonds?  We  shall  soon  see.' 
About  the  time  the  war  commenced,  State  bonds 
and  stocks  fell  in  value  from  ten  to  forty  per  cent., 
and,  as  a  result,  the  whole  free  banking  system 
in  the  North  went  down  with  a  crash,  burying  in 
the  rubbish  bankers,  tradesmen,  farmers,  and  me- 
chanics; and  yet,  in  the  very  face  of  this  whole- 
sale ruin,  the  Secretary  demands  that  we  shali 
establish  a  system  of  corresponding  character. 
But  I  shall  atonce  be  met  with  the  objection  that 
he  proposes  Government  bonds  as  a  basis  of  bunk- 
ing; therefore,  the  bills  must  always  be  good,  at 
par  value.  The  proposition  that  such  bonds  will 
not  rise  and  fall  in  value,  so  as  to  lessen  the  vtilue 
of  the  bills,  is  precisely  what  I  deny.  There  is 
no  warrant  in  history  or  observation  for  any  such 
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conclusion.  Who  can  tell,  in  a  gigantic  war  like 
ours,  what  Government  bonds  will  bring  twelve 
months  hence?  They  may  be  up,  or  they  may  be 
down.  Why,  sir,  the  bonds  of  England,  France, 
and  Austria  fluctuated  and  varied  all  the  way  from 
par  down  to  less  than  fifty  cents  on  the  dollar. 
When  Bonaparte  was  in  Egypt,  the  French  secu- 
rities were  sold  for  about  the  amount  of  a  single 
year's  interest.  With  our  extraordinary  and  un- 
exampled resources,  we  do  not  expect  that  our 
bonds  can  fall  very  low;  but  when  $1,000,000,000 
are  in  the  hands  of  the  people,  and  large  amounts 
always  upon  the  market,  it  would  be  strange  in- 
deed if  they  should  remain  at  an  unvarying  stand- 
aid  of  value.  Hitherto  they  have  amounted  to  a 
mere  trifle  compared  to  what  we  must  speedily 
create  for  war  purposes;  and  the  important  events 
that  are  crowding  upon  us  must  determine,  to  a 
)  great  extent,  the  value  of  our  national  securities. 

Admit,  for  the  sake  of  the  argument,  the  prop- 
osition of  the  Secretary,  that  $250,000,000  of  our 
bonds  are  absorbed  by  the  tiew  banking  associa- 
tions; admit  that  they  issue  thatamount  of  paper, 
dollar  for  dollar,  or  ninety  per  cent.,  as  the  bill 
provides;  a  panic  comes,  either  from  the  long  con- 
tinuance of  this  or  another  war,  or  from  one  of 
those  periodical  panics,  the  result  of  a  financial 
crisis  which  our  country  is  always  subject  to,  and 
which  it  is  impossible  toavoid,  and  what  must  be 
the  result?  As  usual,  a  run  upon  the  banks,  their 
utter  inability  to  pay  upon  demand,  and  a  for- 
feiture of  their  bank  privileges.  Government  secu- 
rities, from  being  suddenly  thrown  upon  the  mar- 
ket from  all  quarters,  must  fall  at  least  twenty  per 
cent.,  perhaps  forty.  Those  of  the  broken  banks 
must  lie  sold  to  pay  the  bill  holder;  and  by  the  time 
a  dividend  is  declared,  he  will  find  himself  minus 
one  third  or  one  half  the  face  of  his  noies;  and 
this  result  is  as  sure  to  come,  sooner  or  later,  as 
that  the  scheme  is  adopted,  else  the  whole  history 
of  banking  and  traffic  in  stocks  is  a  fable.  If  the 
Northwest  could  lose  $5,000,000  on  precisely  the 
same  principle,  on  a  basis  of  only  $13,000,000, 
how  much  must  the  people  of  this  countrv  lose 
when  two  or  three  hundred  millions  in  bonds  are 
suddenly  thrown  upon  the  market  in  a  great  finan- 
cial revolution? 

I  have  thus  far  supposed  that  the  people  are  to 
be  the  losers,  as  usual,  when  these  banks  fail; 
but,  in  '.he  bill  of  the  Secretary,  the  Government 
is  made  to  assume  all  responsibility,  all  losses, 
and  pay  dollar  for  dollar  for  their  depreciated  cur- 
rency. The  Government,  in  that  case,  will  be 
compelled,  from  the  fall  of  its  bonds,  logo  into  the 
market  and  exchange  its  bonds,  even  if  worth  no 
more  than  seventy  cents  on  the  dollar,  for  par  cur- 
rency, thus  pocketing  all  intermediate  loss..  As 
no  Government  in  the  world  could  stand  the  con- 
tinued drain  of  such  a  loss,  and  no  Congress  is 
likely  to  adopt  any  such  principle,  1  shall  not  lose 
time  in  discussing  it. 

It  is  said,  however,  that  this  kind  of  banking 
is  a  success  in  New  York.  Not,  sir,  in  the  sense 
of  the  Secretary's  recommendation — to  secure  as 
wide  a  circulation  of  notes  and  as  large  a  sale  of 
bonds  as  possible.  The  New  York  banks  mainly 
depend  for  profits  upon  paid-in  capital,  deposits, 
mid  discounts.  The  best  of  them  issue  notes  more 
for  convenience  than  profit.  Said  General  Spinner, 
to  me,  of  that  State,  our  admirable  United  States 
Treasurer — a  gentleman,  by  the  way,  who  has 
had  thirty  years'experiencc  in  banking — "Jlbank 
that  depends  upon  the  issue  of  bills  for  success,  is  no 
bank  at  all."  Banks  of  this  sort  exhaust  them- 
selves in  the  very  purchase  of  bonds  that  give 
them  existence,  and  are  ready  to  close  up  at  the 
first  pressure  in  the  money  market.  Indeed,  it  is 
almost  impossible  to  keep  out  a  full  circulation  in 
the  West,  unless  you  locate,  as  has  been  done, 
banks  faraway  from  any  railroad,  in  some  ob- 
scure place,  where  they  cannot  be  reached,  except 
at  a  large  cost  of  money,  time,  and  travel.  As 
exchange  is  generally  against  us,  half  or  one  per 
cent.,  the  demand  for  exchange  upon  the  weak 
stock  banks  forces  in  their  circulation,  and  gen- 
erally makes  short  work  of  them.  They  come 
into  life  with  little  breath,  and  a  gust  of  wind  suf- 
ficeth  to  lake  that  little  away.  For  this  and  other 
reasons,  there  are  few  such  banks  in  Ohio,  where, 
if  capitalists  were  disposed,  they  could  locate 
them,  as  they  are  there  recognized  by  a  general 
law.  One  of  our  western  editors  remarks  Upon  the 
new  scheme  with  marked  good  sense,  as  follows: 
"Again,  we  ice  no  re  uhoii  for  an  intermediate  agency  be- 


tween tlm  Government  and  the  people  in  this  matter  of  the 
currency.  Elaborate  as  the  plan  is,  we  see  nothing  in  it 
which  adds  to  the  security  of  the  bill  holder,  '['lie  basis  of 
the  hanks  would  be  the  national  credit.  Treasury  notes 
are  the  representatives  of  that  credit — uotliillg  more.  Tile 
notes  are  already  issued,  and  more  are  to  follow.  Why 
then  go  groping  around  to  find  corporations  which  will 
swap  their  promises  to  pay  tor  the  bonds  of  the  Govern- 
ment, and  issue  the  former  to  the  people,  themselves  pock- 
eting, as  pay  for  this  kindness,  the  interest  on  the  bonds 
and  notes  alike  ?     What's  the  use  of  all  this?" 

Other  and  very  serious  objections  lie  agaitist 
the  system,  which  we  shall  not  discuss;  as,  for 
example,  the  tremendous  power  it  would  place  in 
the  hands  of  a  Secretary  of  the  Treasury — a 
power  that  few  men,  if  any,  should  possess — of 
the  unlimited  and  constant  sending  out  and  with- 
drawal of  notes,  as  banks  failed  or  started  into 
life,  and  the  fearful  liability  of  fraud  at  some  pe- 
riod, when  not  millions,  but  hundreds  of  millions, 
must  be  passing  and  repassing  from  numerous 
hands  to  and  from  all  parts  of  the  country.  Even 
the  sale  of  the  bills  of  broken  banks,  and  the  di- 
vision of  the  proceeds  among  thousands  of  bill 
holders,  would  prove  an  immense  and  very  re- 
sponsible business  of  itself.  The  danger  would 
increase  with  changing  administrations,  and  the 
country  would  have  more  to  fear  from  so  gigantic 
a  scheme  than  from  ten  United  States  banks,  such 
as  was  so  loudly  cried  down  in  former  years. 

But  this  bill  of  the  Secretary  has  been  so  changed 
the  present  session,  by  himself,  as  to  assume  pow- 
ers that  are  not  only  dangerous,  but  absolutely 
monstrous.  For  example,  that  the  head  of  the 
new  bureau,  who  is  to  receive  a  salary  of  $5,000 
a  year,  shall  be  appointed  upon  the  nomination  of 
the  Secretary  of  the  Treasury.  Sir,  1  do  not  be- 
lieve that  there  is  another  such  provision  in  the 
whole  statute-book.  To  the  President  belongs  the 
appointing  power,  and  a  provision  that  a  Secre- 
tary shall  control  that  power  is  an  innovation 
upon  the  usages  of  the  Government  from  the  be- 
ginning. But  it  also  provides  that  he  shall  not  be 
removed  without  the  consent  of  the  Senate;  an- 
other strange  innovation;  an  attack  upon  an  early 
decision  of  the  Senate  itself.  Not  only  so,  but  it 
further  provides  for  an  unlimited  number  of  clerks 
and  agents,  and  in  the  last  section  of  the  bill,  for 
an  unlimited  amount  of  money  to  carry  out  the  bill 
with  its  vast  and  intricate  machinery.  I  repeat, 
that  so  much  assumption  of  power  was  never  em- 
bodied in  a  bill  on  finance  before.  The  Secretary 
of  the  Treasury  is  made  a  money  king,  a  bank 
emperor,  compared  with  which  Napoleon  is  a 
dwarf. 

Of  course,  I  should  feel  perfectly  safe  if  the 
present  Secretary  were  to  administer  a  law  such  as 
this  contemplates;  but  it  would  give  to  some  fu- 
ture Secretary,  intent  upon  perpetuating  his  polit- 
ical power  at  all  hazards,  a  money  influence  that 
no  one  man  should  ever  possess  in  a  republic 
like  ours. 

In  my  judgment,  it  would  be  impossible  to  sell 
bonds  in  these  troublesome  times  for  the  object 
under  consideration;  men  of  means  will  not  buy 
them  for  banking  purposes  in  the  face  of  a  great 
war.  The  plan,  if  tried,  will  prove  a  signal  fail- 
ure. Why  not, then, continue  the  issue  of  Govern- 
ment notes  till  the  amount  reaches $500,000,000? 
The  wants  of  the  country  require  this.  At  the 
same  time  we  must  carefully  limit  the  circulation 
of  bank  notes,  or  the  country  will  be  flooded  with 
them  to  the  unsettling  of  all  values.  The  Ways 
and  Means  Committee  have  made  attemptsat  this 
in  their  bill,  butthe  tax  on  bank  notes  is  too  small. 
It  is  absolutely  necessary  to  largely  circumscribe 
their  circulation,  and  finally,  in  a  reasonable  time, 
tax  the  paper  out  of  existence,  and  after,  also,  a 
sufficient  amount  of  Government  money  is  pro- 
vided, otherwise  we  shall  have  an  inflation  that 
will  prove  as  injurious  as  a  small  war.  Now  the 
banks  are  largely  hoarding  legal  tender,  and  send- 
ing out  their  own  paper  three  or  four  to  one.  If 
this  continues,  in  the  final  winding  up  of  our  af- 
fairs half  the  business  men  of  the  country  will 
be  ruined.  This  is  only  the  simple  history  of 
bank  inflations,  and  the  people  of  our  country 
have  been  cursed  to  a  greater  degree  by  irrespons- 
ible paper  of  this  sort  than  any  other  civilized  peo- 
ple on  the  face  of  the  earth. 

I  am  assured  by  a  member  of  the  Ways  and 
Means  Committee,  [Mr.  Spaulding,]  that  the 
amount  of  money  to  be  raised  up  to  July,  1864, 
is  $1,100,000,000,  not  $900,000,000  as  the  Secre- 
tary estimated — a  fact  that  was  made  to  appear  in 
his  speech  of  day  before  yesterday.     Where  is 


this  large  sum  to  come  from?  The  Secretary  of 
the  Treasury  says  that  we  must  go  into  the  market 
and  borrow  it.  It  cannot  be  done;  some  of  it  may 
and  should  be  borrowed,  but  the  idea  of  borrow- 
ing the  whole  is  altogether  out  of  the  question. 

Why,  sir,  Congress  authorized  the  Secretary 
of  the  Treasury  last  February  to  borrow  the  sum 
of  $500,000,000  on  bonds  of  the  United  States 
Government  to  run  from  five  to  twenty  years,  or  as 
much  of  it  as  he  might  need;  to  place  those  bonds, 
in  other  words,  in  the  market,  and  sell  them  at  the 
market  price.  Has  he  done  it?  Nay,  he  has  sold 
only  to  the  amount  of  some  $25,000,000.  The 
result  is  we  have  not  the  money  to  pay  our  sol- 
diers by  about  $45,000,000,  this  being  the  amount 
that  was  due  them  up  to  January  1,  according  to 
the  statement  of  the  Paymaster  General.  Had 
the  Secretary  carried  out  the  law  of  Congress  as 
we  all  understand  it,  not  a  soldier  would  have 
been  without  his  money  a  day  longer  than  the 
paymaster  could  reach  him,  as  we  will  show.  It 
will  be  remembered  that  a  resolution  passed  this 
House  about  the  middle  of  last  month,  reading 
as  follows: 

"  Whereas  grievous  delays  happen  In  the  payment  of 
money  due  soldiers:  Therefore,  in  order  to  ascertain  if  any, 
and  what,  legislation  may  be  necessary  to  remedy  biicli 
delays, 

"  Resolved,  That  the  Secretary  of  the  Treasury  be  re- 
quested to  furnish  to  this  House  ihe  reasons  why  requisi- 
tions of  paymasters  in  the  Army  are  not  promptly  tilied." 

The  Secretary  made  answer  as  follows: 
"No  one  can  feel  a  deeper  regret  than  the  Secretary  that 
a  single  American  soldier  lacks  a  single  dollar  of  his  pay, 
and  no  effort  of  bis  has  been  wanting  to  prevent  such  a 
condition.  It  is  not  in  his  power,  however,  to  arrest  the 
accumulation  of  demands  upon  the  Treasury  beyond  the 
possibility  of  provision  for  them  under  existing  legislation." 

Of  course,  we  do  not  call  in  question  the  mo- 
tives of  the  Secretary,  or  deny  his  good  intentions; 
he  has  given  the  answer  of  his  best  judgment; 
but  we  say  to  this  House,  and  to  the  country, 
that  in  respect  to  his  power  he  is  obviously  mis- 
taken; and  the  evidence  of  this  fact  appears  in 
the  following  act  of  Congress,  passed  February, 
1862,  (Statutes,  page  348:) 

"  Sec.  2.  Jlnd  he  it  further  enacted,  That  to  enable  the 
Secretary  of  ihe  Treasury  to  fund  the  Treasury  notes  and 
floating  debt  of  the  United  States,  he  is  hereby  authorized  to 
issue,  on  the  credit  of  the  United  States,  coupon  bonds,  or 
regi>tered  bonds,  to  an  amount  not  exceeding  ,$50u.UUO.OOO, 
redeemable  at  the  pleasure  of  the  United  States  after  five 
years,  and  payable  twenty  years  from  date,  and  bearing 
interest  at  the  rate  of  six  per  cent,  per  annum,  payable 
semi-annually.  And  the  bonds  herein  authorized  shall  be 
of  such  denominations,  not  less  than  fifty  dollars,  as  may 
be  determined  upon  by  the  Secretary  of  the  Treasury.  And 
the  Secretary  of  the  Treasury  may  dispose  of  such  bonds 
at  any  time,  at  the  market  value  thereof,  for  the  coin  of  the 
United  States,  or  for  any  Treasury  notes  that  have  been  or 
may  hereafter  be  issued  under  any  former  act  of  Congress, 
or  for  United  States  notes  that  may  be  issued  under  the 
provisions  of  this  act;  and  all  stocks,  bonds,  and  other  se- 
curities of  the  United  States  held  by  individuals,  corpora- 
tions, or  associations,  within  the  United  States,  shall  be 
exempt  from  taxation  by  or  under  State  authority." 

There  can  be  no  difference  of  opinion,  I  think, 
about  the  meaning  of  this  act;  it  gives  full  and 
complete  authority  to  the  Secretary  to  sell  the 
bonds,  not  at  par  value,  not  at  any  specified  time 
or  sum,  but  "  at  any  lime,  at  the  market  valve  there- 
of." There  has  not  been  a  business  day  or  week 
since  that  time,  when  any  of  the  many  agenis  ol 
the  Secretary  in  New  York  could  not  have  placed 
one  million,  or  several  millions,  in  the  market, 
and  sold  them  at  or  somewhere  near  par. 

That  I  am  correct  in  my  interpretation  of  this 
law  is  further  shown  by  the  action  of  this  House 
on  the  8th  day  of  the  present  month.  It  passed 
the  following  resolution  by  a  vote  of  122  to  3,  it 
being  nearly  unanimous: 

"Resolved,  That  the  Secretary  of  the  Treasury  inform  the 
House  why  the  Treasury  Department  has  not.  as  authorized 
bylaw,  provided  the  means  neccs^ary  to  pay  the  soldiers  ol 
the  Army;  and  also  inlbrm  the  House  why  the  bonds, II 
necessary,  have  not  been  sold  to  meet  the  payments  due  the 
said  soldiers." 

The  law  authorizing  the  issue  of  bonds  does  not 
say,  as  the  Secretary  indicates  in  his  answer  to 
this  House,  at  thedatly  quotations  of  sales  in  New 
York,  but  at  the  market  price,  which  everybody 
knows  is  the  price  they  will  bring  when  placed  . 
upon  the  market;  but  no  far-fetched  construction 
of  this  sort  should  prevent  their  sale.  If  there  had 
not  been  a  line  of  law  on  ihe  subject,  in  view  of 
the  wants  and  sufferings  of  the  soldiers  and  their 
families,  and  the  dangers  of  delay  in  payment, 
every  loyal  man  of  the  country  would  have  said, 
"  Borrow  the  money  at  any  price,  and  pay  to  tile 
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last  cent  what  yon  owe  to  the  men  who  are  fight- 
ing: your  battles." 

Indeed,  I  have  the  highest  authority  for  saying 
that  in  the  month  of  May  last  a  number  of  capi- 
talists offered  to  take  to  the  amount  of  $2,000,000 
of  these  bunds  at  par,  provided  they  could  have 
the  option  of  taking  #20, 000, 000  more,  from  one 
to  fourmonths  following.  The  offer  was  refused; 
and  the  Treasury  is  to-day  empty,  simply  and 
solely  because  the  Secretary  of  the  Treasury  has 
not  carried  out  the  law  as  understood  here,  and 
sold  the  bonds,  as  required,  at  the  market  price. 
The  amount  authorized  and  unsold  is  about  four 
hundred  and  seventy-five  million  dollars,  and  for 
the  reason  that  they  are  unsold  some  of  our  sol- 
diers and  their  families  have  suffered  to  an  extent 
that  can  never  be  estimated.  Congress  and  the 
Presidentare  held  responsible  by  the  country  gen- 
erally for  their  non-payment.  They  are  every- 
where denounced  in  the  severest,  terms.  Sir,  there 
never  was  a  greater  mistake.  Be  Cure  Congress  sepa- 
rated last  July  they  did  every  thing  required,  every- 
thing they  could  do  to  secure  the  prompt  payment 
of  every  soldier  in  the  field,  but  by  the  refusal  of 
the  Secretary  of  the  Treasury  to  sell  our  bonds  at 
the  market  [nice  thousands  of  them  have  not  re- 
ceived a  dollar  for  from  five  to  ten  months,  and 
the  families  of  many  of  them  are  bordering  on 
starvation,  while  others  are  supported  by  charity 
from  day  to  day. 

Will  it  be  said  in  justification  that  if  we  were 
to  sell  the  bonds  we  might  lose  a  small  per  cent, 
on  them?  What!  and  has  it  come  to  this,  that 
we  must  stop  and  higgle  over  a  question  of  dis- 
count, while  the  brave  men  who  stand  between  us 
and  national  destruction  are  suffering,  bleeding, 
and  dying  upon  the  battle-field, and  their  wives  and 
children  crying  for  bread  ?  Remember,  sir,  that 
this  army  of  men  who  are  thus  neglected  and  thrust 
aside  without,  pay,  are  the  breath,  the  hope,  the  life, 
and  the  salvation  of  the  Republic;  take  them  away 
and  Washington  would  not  be  in  our  possession 
twenty-four  hours;  take  them  away,  and  there 
would  be  no  place  here  for  President,  Cabinet 
ministers,  or  Congress;  let  those  whom  we  promise 
to  pay  thirteen  dollars  per  month,  but  do  not  pay — 
let  these  men  go  home,  and  your  whole  Govern- 
ment is  gone.  If,  under  such  circumstances,  we 
pay  them  not  lest  we  lose  a  little  money  by  dis- 
count, history  should  and  will  write  us  down  as 
the  meanest  people  that  ever  existed  upon  the  face 
of  the  earth.  A  Government  that  will  not  take 
care  of  the  men  who  save  it  from  destruction  de- 
serves to  perish;  but  I  rejoice  to  know  that  the 
people  are  right  on  this  subject;  so  is  the  Presi- 
dent, so  is  Congress. 

The  most  earnest  and  sorrowful  appeals  have 
been  coming  from  the  soldiers  to  members  of 
Congress  for  money  to  send  to  their  needy  fami- 
lies. Many  of  their  letters  would  draw  tears  from 
men  of  the  hardest  hearts.  Some  say  they  have 
had  no  pay  for  five  months,  others  ten;  that  they 
have  not  had  a  dollar  in  their  pockets  for  weeks 
and  months,  and  their  families  are  in  danger  of 
starvation.  Wives  write  that  they  and  their  chil- 
dren are  sick,  and  they  have  no  means  to  pur- 
chase bread,  much  less  meat.  As  a  sample  of 
letters  received,  I  quote  from  one  written  from  a 
hospital  in  Maryland: 

"  Sir:  I  take  the  liberty  of  writing  you  a  few  lines  con- 
cerning my  family,  who  are  in  a  state  of  starvation  while 
(  am  fighting  for  my  country.  My  wife  has  been  sick  in 
bed  nine  weeks,  and  mow  the  children  have  the  ague.  Now, 
Mr.  Gurley,  do  you  think  it  right  to  keep  a  man  without  pay 
for  five  months  while  his  family  is  situated  as  mine  is?  If 
you  think  so,  I  don't." 

These  poor  men  receive  very  small  wages  at  the 
best;  and  is  it  any  wonder,  therefore,  that  thou- 
sands of  them  desert,  and  rush  home  to  save  their 
wives  and  children  from  want,  and  even  starva- 
tion? It  is  estimated  that  fifty  thousand  of  this 
class  are  now  at  home,  they  believing  that  the 
condition  of  their  families  requires  their  industry 
and  support  in  the  absence  of  the  wages  which 
we  agreed  to  pay  them;  and  yet  we  all  know  that 
our  soldiers  form  the  only  shield  and  barrier  be- 
tween the  Government  and  the  army  that  lies  in 
wait  to  destroy  us;  there  is  not  a  Government 
officer  in  this  city  who  is  not  solely  dependent 
upon  them  for  protection,  for  his  freedom,  and  his 
life. 

In  seventeen  days,  up  to  December  30,  the  Pay- 
master General  received  $350,000  for  the  soldiers, 
although  he  had  been  promised  $500,000  per  day. 
To  show  how  western  troops  are  paid — the  men 


who  have  recently  been  so  heroically  fighting  a 
whole  week — I  quote  from  a  late  newspaper: 

"  Payment  of  Western  Troops. — An  officer  in  one  of 
the  'fighting'  western  regiments  writes  as  follows  to  his 
friend,  in  this  city.  We  hope  the  proper  authorities  will 
'  make  a  n  <tc  of  it :' 

"  '  Whenever  you  see  the  President  just  hint  to  him  the 
expediency  of  hurrying  up  the  payment  of  the  western 
troops.  The  army  of  the  Ohio  has  not  been  paid  since 
April;  the  army  of  Tennossee  since  June;  and  the  army 
of  Kentucky  since  July.'" 

Sir,  no  mere  technicality  of  law,  no  doubtful 
construction,  should  prevent  the  sale  of  bonds  to 
pay  soldiers;  they  are  entitled  to  the  benefit  of  all 
doubts  of  construction,  and  no  Congress  would 
censure  any  public  officer  for  raising  money  in  any 
honest  way  to  pay  them,  even  if  he  went  beyond 
the  law,  but  would  be  applauded  for  it.  Better 
part  with  the  bonds  at  fifty  cents  on  the  dollar 
than  that  any  of  them  should  suffer.  Those  who 
have  periled  their  life  and  their  all  that  the  nation 
may  live,  have  a  claim  that  no  other  men  can 
have,  and  no  Government  agent  must  presume  to 
thwart  the  real  intent  of  a  law  upon  the  faithful 
execution  of  which  depends  the  very  existence 
of  the  army  in  the  field. 

It  is  not  for  the  want  of  resources  at  the  North; 
it  is  not  for  the  want  of  money  in  the  country;  it 
is  not  for  the  want  of  will  on  the  part  of  the  Pres- 
ident, Congress,  or  the  people  at  large,  that  our  sol- 
diers are  unpaid.  No  man  is  more  anxious  that 
they  should  receive  every  cent  due  them  than  the 
President  himself.  It  is  simply  because  a  plain 
law  of  Congress  has  not  been  carried  out,  as, the 
members  who  voted  for  it  intended  that  it  should 
be;  but  1  trust  that  no  time  will  now  be  lost  in 
securing  the  means  to  meet  the  demands  of  the 
heroic  defenders  of  the  Republic. 

In  my  judgment  the  Secretary  has  this  day  all 
the  authority  we  can  give  him  to  laise  money  by 
the  sale  of  bonds;  he  has  had  it  for  more  than  '.en 
months;  and  1  see  no  g"od  reason,  therefore,  for 
the  neglect  of  the  brave  men  who,  sleeping  upon 
damp  ground,  and  drenched  with  the  rains  and 
snows  of  winter,  are  fighting  the  battles  of  the 
country,  and  dying  by  hundreds  and  thousands, 
that  we  and  the  Government  may  live.  That  the 
Secretary  of  the  Treasury  has  acted  in  good  faith 
I  am  sure,  for  he  is  a  man  of  good  conscience;  he 
has,  however,  put  a  different  const  ruction  upon  the 
law  authorizing  him  to  sell  our  bonds  than  this 
House  has  put  upon  it,  but  we  mustall  admit  that 
he  has  done  so  with  a  most  conscientious  regard 
to  his  public  duly.  Had  his  judgment  coincided 
with  ours,  and  conscience  permitted,  he  would  at 
once  have  put  the  bonds  upon  the  marketand  sold 
them.  There  can  be  no  doubt  about  this  in  the 
minds  of  those  who  know  him  best. 
.  Mr.  THOMAS,  of  Massachusetts.  I  would 
like  to  make  a  single  suggestion  to  the  gentleman 
from  Ohio.  I  understand  that  the  object  of  his 
argument  is  to  show  that  the  entire  fault  in  the 
failure  to  pay  the  soldiers  is  the  result  of  the  ac- 
tion of  the  Secretary  of  the  Treasury.  I  do  not 
think  that  is  just.  I  think  the  law  we  passed  last 
year  was  equivocal  in  its  phraseology,  and  I  think 
that  any  fairman,  particularly  any  man  who  was 
disposed  to  exercise  no  further  powers  or  discre- 
tion than  those  conferred  upon  him  by  the  legis- 
lature, might  well  have  put  the  construction  upon 
that  statute  which  was  adopted  by  the  Secretary 
of  the  Treasury.  I  make  this  remark  for  the  pur- 
pose of  doing  justice  to  the  Secretary,  and  also 
for  another  purpose;  and  that  is,  to  say  that  there 
is  the  same  jlefect  in  the  bill  now  before  the  House, 
in  my  judgment,  except  that  perhaps  the  difficulty 
here  is  greater  than  the  one  we  have  experienced 
in  reference  to  the  bill  we  passed  last  year.  We 
must  have  this  money  upon  some  terms,  and  your 
committee,  in  reporting  this  bill,  have  provided 
that  these  bonds  shall  not  be  sold  at  less  than  par. 
If  the  Government  wants  money,  and  wants  large 
sums  of  money,  they  must  obtain  it  in  the  market 
at  the  market  price.  Your  Government  is  justas 
likely  to  be  embarrassed  in  the  course  of  the  next 
year  for  want  of  this  power  in  the  Secretary  of 
the  Treasury,  as  it  was  the  last  year. 

I  admit  the  doctrine  fully  that  in  a  time  like  this 
it  is  impossible  to  observe  strictly  the  ordinary 
rules  of  currency.  You  must  expect  expansion 
and  enlargement.  But  there  is  one  thing  certain, 
and  that  is,  that  you  must  have  the  money,  and 
that  you  must  give  the  Secretary  of  the  Treasury 
the  necessary  power  to  obtain  that  money,  to 
carry  on  this  war.     I  say,  if  he  cannot  sell  these 


bonds  for  more  than  sixty  cents  on  the  dollar,  he 
must  sell  them;  and  this  restriction  must  be  re- 
moved, if  you  mean  to  carry  on  the  Government 
of  the  country.  And  I  believe  that  the  early  policy 
of  this  matter  was  not  the  issue  of  Treasury  notes, 
or  any  of  these  schemes  of  finance,  but  simply 
the  [lower  of  the  Government  to  borrow  money 
when  it  was  wanted  on  the  best  terms  it  could  be 
procured  in  the  market. 

Mr.  HOOPER.  I  wish  to  ask  the  gentleman 
what  kind  of  money  he  proposes  they  should 
borrow  ? 

Mr.  THOMAS,  of  Massachusetts.  You  have 
money  in  the  market  now,  which  you  recognize 
as  such,  and  which  you  have  provided. 

Mr.  HOOPER.  But  what  money  would  they 
have  borrowed  before  the  Treasury  notes  were 
issued  ? 

Mr.  THOMAS,  of  Massachusetts.     You  had  g 
bank  circulation  then,  and  the  Government  did 
then  borrow  large  sums  of  money. 

The  clause  to  which  I  referred  is  this: 

''And  he  may,  in  his  discretion,  dispose  of  such  bonds 
at  any  time,  upon  the  best  terms  he  can  obtain,  not  less 
than  par,  for  lawful  money  of  the  United  States,"  &c. 

I  propose  to  strike  out  the  words  "  not  less  tha  i 
par,"  so  that  he  can  borrow  this  money  on  the 
best  terms  he  can  get. 

Mr.  GURLEY.  I  merely  wish  to  say,  in  re- 
ply to  the  gentleman  from  Massachusetts,  that  I 
did  not  call  in  question  the  motives  of  the  Secre- 
tary of  the  Treasury  at  all.  He  is  a  man  of  con- 
science and  a  man  of  good  judgment;  and  he  de- 
cided that  the  law  did  not  permit  him  to  sell  these 
bonds  in  the  way  indicated.  It  is  not  for  me  to 
censure  him;  but  I  hold  a  different  opinion.  I 
put  a  different  construction  upon  the  bill  which 
passed  j  and  so,  also,  did  the  House,  because  they 
asked  the  Secretary  of  the  Treasury,  by  a  vote 
of  122  to  3,  why  he  had  not  sold  the  bonds.  If 
they  had  not  understood  the  law  precisely  as  1 
did,  they,  of  course,  would  not  have  asked  the 
Secretary  that  question. 

Mr.  LOVEJOY.  Mr.  Chairman,  I  have  but  a 
very  few  remarks  to  make.  If  1  rightly  appre- 
hended the  drift  of  the  speech  of  the  gentlcmati 
from  Ohio,  [Mr.  Gurley,]  it  wassimply  an  attack 
upon  the  Secretary  of  the  Treasury,  originating 
in  what  motives  I  know  not.  God  alone  searches 
the  heart.  It  does  seem  to  me,  sir,  that  if  it  were 
possible  to  destroy  this  nation  —  which,  I  thank 
God,  it  is  not,  in  my  belief — 1  think  its  epitaph 
would  probably  be  that  it  died  of  croakers  and 
fault-finders,  who  are  constantly  carping  and 
snapping  at  every  executive  officer,  not  excepting 
the  chief.  A  gentleman  over  the  way  [Mr.  Val- 
landigham]  yesterday  said  that  if  he  had  the 
power  he  would  reduce  each  army  to  a  peace  es- 
tablishment. If  1  had  the  power,  I  would  com- 
press the  respiratory  organs  of  these  eternal  fault- 
finders. [Laughter.]  It  is  usually  only  when  a 
little  personal  capital  can  be  made  out  of  it  that 
we  hear  of  the  tears  of  soldiers  and  the  destitu- 
tion of  their  families.  I  have  no  doubt  that  the 
gentleman  sympathizes  with  the  soldiers,  and  1 
have  just  as  little  doubt  that  the  Secretary  of  the 
Treasury  has  quite  as  much  sympathy  as  the 
gentleman.  So  have  we  all.  But  I  am  weary  of 
this  constant  censoriousness,  and  I  am  going  to 
issue  an  order  that  it  shall  cease.  [Laughter.] 
We  all  believe  that  the  President,  and  all  the  other 
officers  of  the  Government,  are  doing  their  very 
best.  They  are  all  loyal,  honest,  and  earnest:, 
and  instead  of  finding  fault  with  them,  they  ought 
all  to'have  our  sympathy,  encouragement,  and 
our  prayers,  and  especially  the  prayers  of  such 
gentlemen  as  the  one  who  has  just  addressed  the 
committee,  because  it  is  said,  upon  good  author- 
ity, that  the  fervent,  effectual  prayer  of  the  right- 
eous man  availeth  much.     [Laughter.] 

Mr.  GURLEY.  I  wish  to  say  merely  that  I 
would  be  the  last  man  to  find  fault  with  any  de- 
partment of  the  Government  if  it  were  not  neces- 
sary to  do  so.  I  dislike  croakers  as  much  as  the 
gentleman  does.  But,  sir,  look  to  your  Army  in 
the  field.  Goamnngyoursoldiers,  and  see  some 
of  them  at  the  very  point  of  revolt  against  the 
Government,  because  they  have  not  received  the 
money  due  them  to  send  to  their  wives  and  chil- 
dren. It  is  very  pleasantand  agreeable,  no  doubt, 
for  us  to  receive  our  eight  or  ten  dollars  a  day, 
and  fare  sumptuously  at  Willard's  or  some  other 
hotel.  [Cries of  "  sumptuously?"  and  laughter.] 
But,  sir,  what  is  the  condition  of  the  men  rpoii 
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whom  you  arc  dependent  for  your  lives,  for  the 
existence  of  your  Government,  and  even  for  the 
keeping  of  your  President  und  Secretary  of  Treas- 
ury in  this  oiiy :.'  Remember,  sir,  that  if  these  peo- 
ple make  a  stand,  and  go  home  to  take  care  of  I  heir 
families,  you  must  seize  the  rifle  or  the  gun  and  go 
out  to  meet  the  enemy.  But  1  am  afraid  the  gentle- 
man from  Illinois  would  not  go  out.  [Laughter.] 
1  am  for  paying  the  soldiers,  and  no  party  fealty 
of  mine  will  induce  me  to  withhold  from  the  coun- 
try the  truth  when  the  interests  of  the  Government 
and  the  country  demand  the  expression  of  that 
truth.  Any  man  who,  for  mere  party  purposes, 
would  keep  the  truth,  upon  so  vital  a  subject,  from 
the  people,  would,  if  party  fealty  required  it,  dance 
over  the  grave  of  his  mother.    [Great  laughter.] 

Mr.  LOVEJOY.  Mr.  Chairman,  these  facts 
to  which  the  gentleman  alludes  are  sufficient  to 
prompt  every  member  of  the  House  to  immediate 
action.  The  gentleman  is  welcome  to  his  little  ad 
captandwn  speech  for  use  in  the  next  campaign; 
but  i  submit  that  the  portrayal  of  these  things  to 
be  sent  to  the  Army  to  increase  the  disaffection 
and  dissatisfaction  thatalready  existdoes  no  good, 
and  is  calculated  to  aggravate  the  evil  it  would 
cure.  The  Secretary  of  (he  Treasury  has  done 
everything  he  could  within  the  limits  of  the  law, 
and  under  the  circumstances  of  the  case,  to  meet 
these  wants  of  the  soldiers.  Every  candid  person 
knows  and  admits  this  to  be  true.  If  errors  have 
been  committed  we  have  all  shared  them. 

The  gentleman  fears  that  I  might  not  be-very 
prompt  in  a  certain  contingency  to  seize  my  mus- 
ket. Sir,  I  have  not  a  very  exalted  opinion  of  my 
own  military  prowess;  but  according  to  my  best 
recollection  I  kept  about  as  near  the  guns  in  the 
Missouri  campaign  as  did  the  gentleman  himself. 
The  gentleman  speaks  of  "dancing  on  the  grave 
of  a  mother."  I  do  not  object  to  the  utterance 
of  any  necessary  truth;  but  what  I  do  object  to  is 
the  indulgence  of  personal  antipathies  when  the 
Republic,  the  mother  of  us  all,  is  surrounded  by 
red-handed  traitors  menacing  its  very  life. 

And  now,  Mr.  Chairman,  1  desire  to  say,  in 
reply  to  the  gentleman  from  New  York,  [Mr. 
Spaulping,]  who  made  the  opening  speech  upon 
this  question,  that,  in  my  opinion,  his  theory  is 
erroneous  when  he  says  there  is  notgold  enough  in 
the  country  to  do  all  the  business  of  the  Govern- 
ment. The  gentleman  says  there  are  $87,000,000 
of  gold  in  the  banks,  and  from  two  to  three  hun- 
dred millions  of  gold  in  the  country,  and  that  we 
want  $900,000,000,  and,  therefore,  to  do  business 
with  specie  is  impossible.  Why,  sir,  on  this 
theory  we  must  have  just  as  many  dollars  in 
money  at  one  time  as  we  do  business  in  a  year; 
that  is,  if  we  transact  business  to  the  amount  of 
$900,000,000,  we-must  have  $900,000,000  in  mon- 
ey, dollar  for  dollar.  Now,  sir,  1  consider  that  a 
falsi  mistake.  1  do  not  profess  to  be  a  financier, 
or  to  lie  very  skillful  in  money  matters.  Never- 
theless, I  hold  to  the  theory  which  I  advanced 
at  the  outset,  that  it  would  have  been  cheaper  for 
us  ;n  the  end,  and  better  for  the  country,  to  have 
acted  upon  a  specie  basis,  and  never  have  departed 
from  it.  I  believed  it  then,  and  I  believe  it  now; 
and  I  do  not  like  these  statements  to  go  abroad 
without  refutation,  which  are  apparently  correct, 
but  which,  in  my  view,  are  utterly  fallacious. 

But,  these  things  aside,  I  deem  it  a  matter  of 
duty  to  my  constituents  to  insist  on  an  amend- 
ment to  this  bill,  which  I  believe  has  been  pro- 
posed by  ihe gentleman  from  Massachusetts,  [Mr. 
Walker,]  or  some  similar  amendment  which 
shall  tax  nut  ofexistence  these  bank  bills  or  notes, 
and  that  Treasury  notes  shall  supply  their  places. 
That,  sir,  ill  understand  it,  is  certainly  the  earnest 
wish,  and  if  such  language  be  not  improper  here, 
the  demand  of  my  constituents,  and,  I  think,  of 
what  is  termed  the  Northwest.  We  do  not  want 
to  be  flooded  with  this  irredeemable  paper  money 
issued  by  the  banks,  for  if  we  issue  $300,000,000 
they  will  issue  twice  that  amount,  and  there  is  no 
limit  to  these  issues,  except  the  capacity  of  writing 
names,  and  1  have  no  doubt  they  will  invent  ma- 
chinery for  that.  Now,  sir,  I  ask  that  a  tax  shall 
be  imposed  upon  this  irredeemable  paper  of  the 
banks,  amounting  to  a  prohibition  of  its  circula- 
tion, and  that  the  Treasury  notes  of  the  Gov- 
ernment shall  flow  in  to  supply  their  places,  and 
that  when  these  Treasury  notes  have  been  issued 
and  put  in  circulaiion,  they  shall  not  be  dragged 
down  to  an  almost  limitless  depth  of  discount  by 
Hie  unlimited  issues  of  these   banks;    for   your 


Treasury  notes  will  be  jusfas  scarce  as  gold  after 
a  while,  if  we  allow  these  bank  issues  to  go  on. 
The  cheaper  currency  will  always  drive  out  and 
take  the  place  of  the  better  currency;  and  these 
bank  issues  will  speedily  become  the  only  cur- 
rency we  have,  and  by  and  by,  when  the  crash 
comes,  as  it  must  come  as  inevitably  as  the  crack 
of  doom,  the  issues  of  these  banks  will  be  found 
knee-deep  all  over  the  western  States;  and  we 
must  suffer  the  loss,  and  suffer  it,  too,  while  we 
are  reaping  comparatively  but  few  of  the  benefits 
of  this  war,  and  suffering  at  least  our  share  of  its 
privations  and  of  its  losses  of  life. 

I  do  not  wish,  Mr.  Chairman,  to  discuss  this 
question  of  finance  at  large.  1  simply  want  to 
press  this  one  point;  and  1  think  my  colleagues 
will  agree  with  me,  that  I  express  the  united  and 
earnest  sentiment  of  the  grain-growing  States.  If 
we  must  have  a  paper  currency — that  seems  to  be 
inevitable  now — let  us  have  a  Government  cur- 
rency, and  not  the  currency  of  a  thousand  irre- 
sponsible corporate  bodies  or  associations.  I  ask 
it  at  the  hands  of  this  House  on  behalf  of  the 
Northwest. 

Sir,  I  disagree  with  the  gentleman  from  Penn- 
sylvania [Mr.  Biddle]  in  regard  to  the  right  of 
annihilating  this  sort  of  irredeemable  currency — 
these  notes  which  are  never  to  be  redeemed,  and 
upon  which  interest  is  being  received  all  the  while. 
1  claim,  sir,  that  if  the  Federal  Government  occu- 
pies any  department  of  legislation,  it  is  absolute 
and  exclusive,  and  the  States  have  no  business  to 
meddle  with  it;  and  if  it  is  the  high  prerogative 
of  the  Federal  Government  to  issue  these  notes 
and  make  them  a  legal  tender  as  it  has  done, 
it  certainly  has  the  exclusive  right  to  the  entire 
field  of  circulation.  I  think  that  is  substantially 
the  doctrine  laid  down  in  the  case  of  Prigg  against 
the  State  of  Pennsylvania.  Judge  Story  laid  it 
down  there  that  where  the  Federal  Government 
legislated  at  all  it  was  absolute  ancL exhaustive, 
and  that  the  States  had  no  business  to  legislate 
within  that  field  of  Federal  legislation.  The  Fed- 
eral Government  has  decided  to  furnish  a  cur- 
rency for  the  country,  and  I  claim  that  that  right 
is  exclusive,  and  that  it  shuts  out  all  the  compet- 
ing rights,  or  supposed  rights,  of  a  Slate  to  do  so. 
My  conviction  is,  and  has  been,  that  these  bank 
issues  have  been  always  unconstitutional,  have 
been  always  a  curse  to  the  country,  and  never 
have  been  an  advantage  at  all. 

I  hold  that  this  whole  theory  of  banking  is 
vicious,  fallacious,  and  deceptive;  and  1  believe 
that  these  banks  have  had  more  to  do  with  our' 
ever-recurringeommercial  disastersand  collapses 
than  any  other  cause  whatever.  1  repeat  that,  in 
my  opinion,  the  decision  in  the  case  to  which  I 
referred,  sanctions  the  position  that  1  take — that 
the  right  of  the  Federal  Government  to  issue  notes, 
if  it  issue  them  at  all,  is  exclusive. 

Mr.  BIDDLE.  To  what  case  do  I  understand 
my  friend  from  Illinois  to  refer? 

Mr.  LOVEJOY.  The  case  of  Prigg  vs.  The 
State  of  Pennsylvania. 

Mr.  BIDDLE.  Why,  I  thought  that  was  the 
case  of  a  fugitive  slave. 

Mr.  LOVEJOY.  That  is  true.  But  the  prin- 
ciples laid  down,  upon  which  the  case  was  de- 
cided, were  general,  and  not  limited  in  theirappli- 
cation  to  that  particular  case. 

A  Member  made  a  remark  not  audible  to  the 
reporter. 

Mr.  LOVEJOY.  Gentlemen  show  their  want 
of  sense  more  than  they  do  their  wit  by  trying  to 
get  the  negro  into  what  1  am  saying. 

Mr.  BIDDLE.  I  certainly  meant  no  discourt- 
esy to  the  gentleman.  I  was  a  little  curious  to 
know  the  analogy  between  a  fugitive  slave  case 
and  this  question  of  finance  and  banks,  and  I  de- 
sired the  gentleman  to  explain  it. 

Mr.  LOVEJOY.  There  is  this  analogy,  at  any 
rate,  that  both  are  villainies,  one  defrauding  the 
man  out  of  himself,  and  the  other  defrauding  him 
out  of  his  money. 

I  was  about  to  say  that  in  the  case  to  which  I 
have  referred,  the  principle  is  laid  down  that  what- 
ever field  the  Federal  Government  chooses  to  oc- 
cupy by  its  legislation,  the  very  fact  of  its  so 
occupying  it  excludes  State  legislation,  and  ren- 
ders it  null  and  void.  Now,  my  point  is,  that  the 
Federal  Government  has,  by  its  legislation,  issued 
this  currency, and  that  we  have  therefore  the  right 
to  exclude  from  circulation  all  those  bank  notes 
issued  in  pursuance  of  Slate  laws. 


Again,  sir;  there  never  was  a  time,  as  I  under- 
stand from  a  great  many  bankers,  when  the  man- 
ufacturers of  this  irredeemable  paper — and  it  is 
nothing  else — could  call  it  in  and  do  less  injury 
to  their  customers  than  now. 

1  am  told  that  there  never  has  been  a  time  when 
the  banks  were  so  nearly  paid  up,  when  they  had 
so  few  notes  to  pay,  as  at  the  present  time.  Money 
is  cheap,  and  is  Qccoming  cheaper,  and  everybody 
is  rushing  to  pay  his  debts. 

Mr.  PIKE.  That  seems  to  me  an  extraordi- 
nary statement.  As  I  understand  the  gentleman, 
the  bank  issue  is  now  largely  in  excess  of  ordi- 
nary times,  and  as  the  gentleman  from  Illinois  is 
familiar  with  the  economy  of  banking,  1  would 
like  him  to  answer  the  question  whether  it  is  not 
the  practice  of  banks  to  issue  notes  bearing  no  in- 
terest and  receive  in  return  for  those  notes  paper 
bearing  interest?  How,  then,  can  it  be  that  they 
are  largely  in  excess  of  circulation  and  not  largeiy 
in  excess  of  paper,  for  which  that  circulation  was 
issued  ? 

Mr.  LOVEJOY.  They  buy  Governmentstocks 
for  the  purpose  of  drawing  the  interest  upon 
them,  when  they  pay  no  interest  upon  their  own 
issues.     There  is  no  question  about  that. 

Mr.  PIKE.  I  ask  further,  if  that  be  the  state 
of  the  case,  why  he  wishes  to  destroy  the  banks, 
when  the  banks  are  the  largest  purchasers  of 
United  States  stocks  ?  For,  sir,  if  the  Govern- 
ment needs  anything  in  the  world,  it  now  needs 
purchasi  rs  of  its  stocks. 

Mr.  LOVEJOY.  No,  sir.  When  they  do  they 
cheapen  them.  They  give  for  my  note,  which 
is  worth  something,  their  own  issues,  which  are 
worth  nothing. 

Mr.  PIKE.  I  will  ask  still  further,  whether 
any  of  the  banks,  which  the  gentleman  denounces 
with  such  ferocity,  have  declined  at  any  time  in 
exchange  for  these  worthless  notes  to  furnish  legal 
tender  notes  of  the  Government? 

Mr.  LOVEJOY.  I  have  denounced  neither 
banks  'nor  bankers.  I  suppose  that  bankers  have 
the  same  human  nature  that  other  people  have. 
If  I  were  a  rich  man  I  might  be  a  banker,  but  as 
1  am  a  poor  man  I  have  my  sympathy  enlisted  in 
behalf  of  the  laboring  men  more  than  on  behalf  of 
the  capitalists.  I  have,  simply  denounced  irre- 
deemable bank  paper. 

Mr.  PIKE.  Thegenlleman  will  be  good  enough 
to  listen  to  my  question.  1  ask  him  whether  the 
banks  which  are  denounced,  and  that  he  would  do 
away  with,  have  declined  to  issue  for  these  worth- 
less notes  the  legal  tender  notes  of  the  Govern- 
ment? 

Mr.  LOVEJOY.  They  certainly  have.  That 
is  their  character.  They  do  not  redeem  their  bills. 
They  get  one  hundr<  d  United  States  notes,  and  on 
it  issue  three  or  four  hundred  of  their  own. 

Mr.  PIKE.  That  is  not  the  case  in  my  section 
of  the  country. 

Mr.WASHBURNE.  Does  the  gentleman  from 
Maine  believe  that  the  banks  can  pay  the  notes 
which  they  have  issued,  with  legal  tender  notes? 
1  do  not  believe  it,  if  the  gentleman  does. 

Mr.  PIKE.  So  far  as  1  kno.v,  the  banks  have 
held  a  sufficient  amount  of  h  gal  tender  notes  to 
furnish  them  at  their  counters  on  demand  for  their 
own  notes. 

Mr.  LOVEJOY.  That  is  the  old  story  about 
specie  payments.  The  old  hugger-mugger  of  roll- 
ing casks  of  gold  from  vault  to  vault.  1  know 
that  has  been  the  theory  and  the  profession  of 
the  banks;  but  it  is  what  they  have  never  car- 
ried into  practice.  It  is  what  I  insist  they  shall 
do,  or  that  they  shall  become  extinct,  li  is  pre- 
cisely like  the  debtor  who  has  money  when  we 
do  not  want  it,  and  has  none  when  we  do  want 
it,  What  I  am  for  is  this:  if  ihe  privilege  is  to 
be  enjoyed  of  circulating  notes  without  paying 
interest,  I  want  the  Government  o(  (he  United 
States  to  have  that  prerogative  exclusively ,  with- 
out running  a  muck  with  irresponsible  associa- 
tions of  individuals,  who  will  still  flood  the  coun- 
try with  their  paper,  nine  tenths  of  which  will 
never  be  redeemed.  1  do  not  desire  to  denounce 
any  person  or  corporation;  but  1  do  want  flhosi 
earnestly  and  ardently  to  see  an  end  put  to  the 
inundation  of  these  notes.  The  people  are  satis- 
fied with  the  Government  currency. 

Mr.  PIKE.  I  ask  the  gentleman  whether  he 
does  not  call  thai  irredeemable  currency?    . 

Mr.  LOVEJOY.  Did  I  not  say  that  if  any- 
body was  to  have  the  privilege  of  circulating  in*. 
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deemable  notes,  it  should  be  the  Government? 
Tin  n  the  people  will  have  the  benefit  of  it.  If 
$3,000,000  or  $G,000,000  are  to  circulate  without 
interest,  the  Government  should  have  the  benefit 
of  it.  What  is  of  advantage  to  the  Government 
is  an  advantage  to  the  people,  for  they  are  one. 
The  people,  I  repeat,  are  satisfied  with  the  cur- 
rency of  the  Government,  whether  it  is  good  or 
not.  They  believe  that  it  is  good;  that  it  isa  mort- 
gage upon  the  entire  property  of  the  United  States, 
personal  and  real;  and  more  and  better  than  that, 
the  plighted  faith  and  honorof  the  nation,  notwith- 
standing the  treasonable  utterances  we  have  heard 
upon  this  floor — which  I  hold  to  be  treason  with- 
out the  musket;  the  wickedness  of  treason  with- 
out the  courage  of  armed  rebellion.  1  say  that 
the  great  ocean  of  the  American  heart  is  loyal 
and  sound  to  its  very  depth.  The  people  have 
sworn  before  heaven  that  this  nationality  shall 
be  preserved  in  its  integrity  and  entirety, and  not 
a  single  rock  from  old  Plymouth,  nor  a  tree  on 
the  outmost  verge  of  Maine,  left  out;  not  a  shov- 
elfull  of  sand  on  the  extremist  point  of  Florida; 
not  one  inch  of  the  black  soil  of  the  furthermost 
edge  of  the  Mississippi  be  stolen  away  from  them. 
They  believe  that  these  notes  will  sometime  be 
paid.  That  is  their  faith,  and  it  is  mine.  1  have 
faith  in  God,  and  I  have  faith  in  the  great  ocean 
of  the  American  heart.  It  is  true  and  loyal  from 
the  depths.  And  could  I  pour  my  voice  over  the 
myriads  of  the  loyal,  as  I  have  often  over  the 
thousands  in  whose  presence  I  have  stood,  while 
in  the  aecents  of  a  mother's  love  I  would  whis- 
per comfort  and  sympathy  to  the  bereaved  and 
stricken  hearts  in  the  land,  I  would  say  to  the 
surging  mass  of  American  men  and  women, 
"  never  despair  of  the  Republic.  It  will  be  saved. 
Trust  in  God.  Rely  on  yourselves;  and  while 
you  scrutinize  in  a  friendly  way,  as  it  is  your 
right  and  duty  to  do,  the  conduct  of  your  rulers 
and  leaders,  military  and  civil,  give  them  your 
confidence  and  support,  for  they  need  the  one, 
and  cannotget  along  without  the  other.  Remem- 
ber that  a  kind  Providence  has  given  us  bounti- 
ful harvests,  that  our  annual  increase  of  wealth 
reaches  $400,000,000,  and  that  we  can  carry  on 
this  war,  if  needs  we  must,  for  a  decade  rather 
than  suffer  the  dismemberment  of  the  nation." 

The  people  will  take  care  of  the  poor  partisans 
who  run  around  in  New  York, and  upon  this  floor, 
and  responsive  to  the  treasonable  appeals  of  Jeff 
Davis,  that  the  first  gleams  of  peace  may  come  from 
the  Northwest,  echo  back  in  squeaking  obsequi- 
ousness, "  the  first  gleams  of  peace  will  be  from 
the  Northwest.  "  1  stand  up  here  to-day  to  speak 
the  voice  of  the  Northwest.  The  Northwest,  sir, 
will  never  go  with  the  South,  and  will  never  let 
the  South  go.  It  will  never  leave  New  England. 
It  will  never  leave  New  York.  It  will  never  leave 
Pennsylvania.  The  people  of  that  region  are  to- 
day about  two  thousand  miles  nearer  London  by 
New  York  than  by  New  Orleans.  The  products  of 
that  vast  territory  of  the  Mississippi  valley,  many 
of  them,  are  such  as  to  be  liable  to  damage  from 
the  climate,  if  they  have  to  be  taken  a  long  voy- 
age to  Europe  by  New  Orleans,  and  around  the 
peninsula  of  Florida,  aside  from  the  disadvantage 
of  distance.  No,  sir;  we  are  going  to  the  Gulf 
by  the  Mississippi,  and  to  the  ocean  by  New 
York.  We  propose  to  feed  the  world,  and  we 
will  never  surrender  the  privilege  of  going  to 
market  either  way. 

I  thank  God  that  he  has  allowed  success  to 
the  Democratic  party,  so  as  to  bring  out  the  dis- 
guised traitors.  They  begin  to  chatter  out  the 
treason  they  have  secretly  cherished.  We  will 
annihilate  them  at  the  next  election.  They  stand 
openly  for  disunion  now.  They  shall  meet  their 
doom.  I  know,  sir,  that  I  speak  the  voice  of  the 
Northwest.  1  have  moved  among  tin;  people.  I 
have  talked  to  them  and  with  them.  1  know  that 
they  are  loyal.  Sir,  being  a  New  England  man, 
and  proud  of  my  birth-place,  and  being  a  western 
man  by  adoption,  I  think  I  can  s»eak  for  them 
both.  We  cannot  spare  New  England,  and  she 
cannot  spare  us.  Of  all  the  mean  things  God  ever 
allowed  to  crawl  upon  the  earth,  the  meanest  are 
those  who  traduce  the  old  Pilgrim  fathers. 

Mr.  DAWES.  The  gentleman  need  not  give 
himself  any  uneasiness  about  New  England. 

Mr.  LOVEJOY.  1  do  not.  I  am  of  New  Eng- 
land in y si  I (".  It  is  my  country  as  much  as  it  is 
that  nf  the  gentleman  himself.  The  idea  of  Jeff 
Davis's  spaniels  parceling  out  this  country  which 


Jehovah  has  given  as  a  heritage  to  the  American 
people  !  Decency  has  not  blushed  at  such  crime 
and  impudence  since  Satan  undertook  to  sell  the 
kingdoms  of  this  world  to  Christ. 

Mr.  DAWES.  I  wish  to  say  to  the  gentleman 
that  we  have  come  to  know  that  New  England  is 
of  vastly  more  importance  to  those  men  than  they 
are  to  New  England. 

Mr.  LOVEJOY.  Well,  sir,  we  are  all  of  im- 
portance to  each  other.  All  loyal  hearts  are  of 
importance.  All  parts  of  the  nation  are  of  import- 
ance; but  we  can  much  better  spare  the  rebels  than 
the  rebels  can  spare  us.  They  will  find  their  places 
in  time,  as  Judas  did;  and  when  we  shall  execute 
them,  as  we  ought  to  have  done  at  first,  God  will 
take  careof  the  future  transportation.   [Laughter.] 

Now,  sir,  in  regard  to  the  finances,  all  1  ask  of 
this  House  is  that  they  will  give  us  a  currency. 
If  they  cannotgive  us  gold, as  1  believe  they  might 
have  done,  then  let  us  have  greenbacks,  and  we 
will  continue  to  pour  out  our  products  as  we  have 
our  soldiers. 

Mr.  Chairman, I  have  received  a  memorial  from 
the  Illinois  State  Agricultural  Society  upon  the 
matter  now  under  discussion,  which  I  will  not 
detain  the  committee  to  read,  but  which  1  will 
append  to  my  remarks: 

Rooms  of  the  Illinois  State  Agricultural  Society, 
Springfield,  Illinois,  January  9,  1863. 
At  a  meeting  of  the  executive  board  of  the  State  Agri- 
cultural Society  this  day,  after  a  full  discussion,  it  was,  on 
motion  of  A.  J.  Maitson,  Esq., 

Resolved,  That  the  financial  scheme,  as  presented  in  the 
within  memorial,  meets  our  unanimous  approbation,  and 
is  commended  to  the  favorable  consideration  of  the  Con- 
gress of  the  United  States. 

JOHN  P.  REYNOLDS, 
Corresponding  Secretary  Illinois  State  Agricultural  Society. 

To  the  Congress  of  the  United  States  of  America: 

Your  memorialists  respectfully  represent,  that  the  wants 
of  the  Government,  in  the  present  exigency,  to  supply  the 
armies  in  the  field,  are  food,  clothing,  and  arms  and  muni- 
tions of  war.  Our  natural  resources  are  more  than  equal 
to  any  demand  that  can  be  made,  and  we  have  the  neces- 
sary skill  and  enterprise  among  the  people  to  render  these 
resources  available  for  any  probable  emergency,  if  we  only 
combine  and  direct  the  means  at  command  wisely.  The 
great  want  of  the  industrial  interests  is  a  sound,  reliable 
circulating  medium,  which.shall  be  uniform  in  value  in  all 
places,  and  of  uniform  volume  at  all  times— one  in  which 
all  shall  be  alike  interested,  and  which  shall  command  the 
confidence  of  the  producing  and  manufacturing  classes,  for 
it  is  to  these  that  Government  must  look  mainly  for  supplies 
and  support. 

This  want  thepresentbnnkingsystein  cannot  meet.  The 
people  have  been  so  often  deceived  and  betrayed  by  the 
operations  of  those  currency  shops,  that  it  would  be  a  crime 
to  trust  them  longer.  Besides,  they  are  carried  on  for  the 
.exclusive  benefit  of  the  few  currency  mongers  who  control 
them  for  their  own  benefit,  without  any  regard  to  the  pub- 
lie  interest.  The  only  interest  the  wealth-producing  classes 
have  in  these  institutions  is  to  bear  the  losses  and  disap- 
pointments they  infiiet  upon  them.  We  never  have  had, 
and  never  can  have,  any  permanent  prosperity  under  this 
system.  The  interest  of  both  Government  and  people  de- 
mands its  immediate  suppression,  and  Congress  should  at 
once  exercise  all  its  constitutional  powers  for  that  purpose. 

Money  being  a  medium  of  exchange  to  facilitate  com- 
merce, and  the  measure  of  value,  as  the  yard-stick,  pound 
weight,  or  bushel  is  the  measure  of  quantity,  it  should  be 
of  uniform  value  wherever  designed  to  circulate,  and  of 
equal  volume  at  all  times.  It  is,  therefore,  the  rightful 
prerogative  of  the  national  Government  (in  the  present 
emergency,  at  least,)  to  control  and  regulate  the  currency, 
by  furnishing  a  circulating  medium  in  which  all  are  alike 
interested.  The  exercise  of  this  power  hy  the  individual 
States,  conveys  the  idea  of  separate,  independent  nation- 
alities, and.  to  that  extent,  tends  to  weaken  the  bonds  of 
the  Federal  Union.'  And  still  less  should  it  be  controlled 
by  any  class  of  individuals  or  corporations.  By  permitting 
them  to  furnish  the  currency,  we  place  in  their  hands  the 
weapon  lor  oppression  and  fraud. 

The  rate  or  amount  of  interest  paid  on  the  public  debt 
is  more  important  to  the  present  generation  than  the  amount 
of  the  principal  ;  for  they  will  have  to  be  taxed  for  the  pay- 
ment of  the  interest,  while  the  principal  may  possibly  be 
left  for  future  generations,  when  prosperity  will  have,  been 
restored,  imputation  increased,  anil  the  basis  of  taxation 
extended.  The  present  high  rate  (six  to  seven  and  three 
tenths  per  cent.)  offered  on  Government  securities'is,  there- 
fore, highly  objectionable.  But  the  still  greater objection  to 
the  payment  of  these  high  rates  by  the  Government  is,  that 
it  will  advance  the  rates  in  all  business  transactions  and 
permanent  enterprises,  thereby  retarding  the  development 
of  our  natural  resources,  without  which  wecannotbecome 
self  sustaining  and  independent  as  a  nation.  Again,  it  will 
impose  unnecessary  taxes  on  the  industrial  interests,  and 
may  increase  these  burdens  beyond  the  limit  of  endurance. 
As  a  nation,  we  have  not  been  heavily,  taxed  ;  indeed,  we 
.have  hardly  realized  that  we  have  contributed  anything 
towards  the  support  of  the  national  Government.  We  must 
now  submit  to  being  taxed  in  greater  or  less  degree;  and 
this  will  prove  one  of  the  severest  ordeals  through  which 
our  democratic  institutions  will  have  to  pass.  It  is  there- 
fore highly  important  ihat  thc.-e  burdens  ho  made  as  light, 
and  to  hear  as  equally  as  possible  on  all  classes  and  inter- 
ests. We  fail  to  see  the  necessity  or  justice  of  paying  the 
interest  on  the  Government  loans  in  specie,  while  those 
who  produce  and  furni-h  all  the  supplies  for  the  Govern- 
ment, as  well  ait  the  soldiers  who  are  periling  their  lives  in 


its  defense,  have  always  been  willing  to  accept,  and  have 
never  received  anything  better  than,  the  plighted  faith  of 
the  nation,  in  the  shape  of  Treasury  notes,  lor  their  ser- 
vices. 

The  Government  should  issue  but  one  kind  of  currency, 
and  that  should  be  made  legally  equal  io  coin  in  all  domes- 
tic transactions.  There  should  be  no  preferred  class  or  in- 
terest. The  services  of  the  laborer  or  soldier  should  be 
esteemed  as  important  and  valuable  lo  the  Government  as 
the  interest  on  accumulated  labor  or  capital,  particularly 
the  fictitious  capital  furnished  by  the  banks.  Give  the  peo- 
ple this  legal  currency,  with  the  privilege  of  determining 
for  themselves  the  amount  of  circulation  necessary,  and 
they  will  take  care  of  themselves,  and  sustain  the  credit  of 
the  Government,  and  maintain  the  integrity  of  the  Union. 
Surely  it  is  more  sate  to  intrust  the  currency  and  finances 
of  the  country  in  the  hands  and  under  the  direction  of 
practical  business  men,  than  to  allow  a  few  interested 
bankers,  financiers,  and  Utopian  economists  to  control  and 
regulate  them. 

Your  memorialists  respectfully  request  you  to  authorize 
and  direct  the  Treasury  Depart  merit  to  issue  coupon  bond-:, 
having  thirty  years  to  run,  of  the  (lenominati  n  of  $100, 
,$500,  $1,000,  and  $5,000  each,  bearing  an  interest  of  three 
per  cent.,  and  to  otter  these  bonds  in  the  market  from  time 
to  time,  as  the  wants  of  the  Treasury  in:  y  require  ;  and  if 
they  are  not  taken  at  par,  then  authorize  and  direct  the 
issue  of  legal  teuderTreasury  notes  without  interest,  made 
legally  equal  to  coin  in  all  domestic  transactions,  in  de- 
nominations to  meet  alt  the  wants  of  business  interests, 
receivable  for  all  Government  dues,  (duties  onimpoits  in- 
cluded,) and  convertible,  at  the  option  of  the  Government, 
intostock  bearing  three  per  cent,  interest,  payable  in  lawful 
money  of  the  United  States.  When  a  greater  amount  is  put 
in  circulation  than  can  be  profitably  used  in  legitimate  bus- 
iness, it  will  be  exchanged  for  stocks,  or  they  will  be  taken 
at  par.  When  this  point  is  reached,  the  amount  then  out 
should-be  retained  in  circulation.  This  will  give  to  the  coun- 
try a  currency  of  equal  value  in  all  parts  of  the  Union,  and  of 
uniform  volume  at  all  limes,  relieving  the  business  interests 
from  the  losses  caused  by  the  disturbances  in  trade  pro- 
duced by  bank  panics,  brought  about  by  expansions  and 
contractions  of  the  currency,  or  measures  of  values,  which 
have  heretofore  proved  a  bane  to  all  healthy  prosperity. 
This  will  give  to  the  whole  people  the  fight  of  determin- 
ing the  amount  of  currency  necessary  to  transact  the  busi- 
ness of  the  country,  which,  under  the  operation  of  the 
present  banking  system,  is  dictated  by  a  privileged  class  of 
bankers  and  financiers,  who  expand  or  contract  it  at  will, 
as  may  best  suit  their  own  views  and  interests. 

It  will  reduce  the  national  tax  below  one  half  of  the 
amount  required  under  the  system  now  in  operation,  or  any 
one  that  has  yet  beon  proposed,  and  lower  and  regulate  the 
rate  of  interest  on  capital  in  all  business  enterprises,  quicken 
every  branch  of  productive  industry,  and  restore  permanent 
national  prosperity.  High  rates  of  interest  on  capital,  or 
dear  money,  have  seriously  oppressed  the  producing  classes, 
and  retarded  the  development  of  our  natural  resourci  s. 
This  will  do  no  injustice  to  the  real  capitalist;  it  leaves  to 
him  the  entire  field  of  legitimate  enterprise  for  the  employ- 
ment of  his  means.  It  will  restore  commercial  relations 
between  all  parts  of  the  Union,  and  interest  pecuniarily 
every  citizen  in  the  preservation  and  perpetuity  of  the  Gov- 
ernment— a  consideration  paramount  to  all  others  in  the 
present  unhappy  condition  of  the  country. 

The  objection  that  this  will  become  a  depreciated  cur- 
rency is  not  well  founded,  for  the  value  of  gold,  silver,  and 
paper,  as  well  as  every  species  of  property,  is  dependent 
upon  the  stability  of  the  Government.  It  is  law  that  makes 
gold  and  silver  a  legal  currency  ;  and  when  a  Treasury  note- 
is  made  a  legal  tender,  it  is  just  as  good  a  circulating  me- 
dium, or  measure  of  value,  as  gold,  in  all  domestic  trans- 
actions. The  legal  tender  Treasury  note  that  is  now  at 
thirty  per  cent  discount,  is  not  legally  equal  to  coin,  be- 
cause it  is  not  receivable  for  duties  on  imports  or  in  payment 
of  interest  on  the  public  debt.  The  demand  note  is  legally 
equal  to  coin  ;  the  consequence  is,  it  is  worth  more  than 
silver,  and  but  very  little  below  gold.  It  is  true,  Treasury 
notes  may  not  be  current  in  our  foreign  commerce  ;,  but 
legitimate  commerce  is  the  exchange  of  the  products  of  one 
nation  for  those  of  another,  and  the  balances  against  us  are 
usually  very  small,  and  there  will  always  be  gold  enough 
lo  settle  them.  If  Treasury  notes  are  made  legally  equal 
to  coin,  gold  will  have  to  circulate  on  a  par  with  them,  or 
continue  in  hoard.  It  cannot  go  abroad  for  investment,  for 
no  first  class  nation  pays  over  three  per  cent  on  its  securi- 
ties, and  investments  with  us  will  continue  to  ho  as  profit- 
able as  in  any  nation. 

We  will  cheerfully  accent  this  currency  for  our  services, 
or  anything  we  have  that  the  Government  may  want,  and 
we  believe  every  loyal  man  in  the  nation  will  do  the  same. 
We,  therefore,  respectfully  but  earnestly  protest  against 
being  taxed  for  the  benefit  of  the  currency  mongers,  who 
are  seeking  to  discredit  the  Government  currency  to  make 
room  for  their  trash,  or  those  who  are  striving  to  destroy 
the  credit  of  the  Government  to  extort  exorbitant  rates  of 
interest  from  the  Government  and  people.  And  your  me- 
morialists will  ever  pray,  &c. 

Mr.  PIKE.  1  wish  the  gentleman  from  Illinois 
was  as  sound  on  questions  of  currency  as  he  is 
upon  those  of  politics.  As  fur  as  New  England 
is  concerned,  and  the  old  Plymouth  Rock',  all  I 
have  to  say  is,  that  those  gentlemen  who  beat  their 
heads,  large  or  small,  against  that  old  rock,  will 
find  that  there  is  more  danger  to  their  heads  than 
there  is  to  the  rock.  [Laughter.]  The  gentleman 
from  Pennsylvania,  [Mr.  St*vens,]  with  his  usual 
readiness, adds  there  is  no  danger  to  their  brains. 
[Renewed  laughter.] 

1  want  to  say  only  one  or  two  words  upon  this 
question  ofcurrency.  The  proposition  now  before 
the  House  is  for  a  forced  loan  from  the  people  of 
the  United  States  of  $300,000,000,  in  addition  to 
what  has   already  been    obtained    in  that    way. 
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There  are  now  $250,000,000  of  notes  issued.  By 
virtue  of  the  legal  tender  clause,  we  have  taken  that 
amount  from  the  people,  whether  willing  or  un- 
willing, and  the  proposition  now  is  to  issue 
$300,ol)0,000  more,  and  take  from  them  that 
amount  by  this  forcible  levy. 

There  is  another  way  of  raising  this  same 
amount  of  money,  and  that  way  is  to  borrow  it, 
by  issuing  bonds  and  selling  them  to  anybody 
who  wishes  to  loan  money  to  the  Government. 
In  that  way  the  people  can  contribute  voluntarily, 
at  such  a  price  as  may  be  agreed  upon  between 
them  and  the  Government. 

I  object  to  the  issuing  of  these  notes.  I  have 
high  respect  for  the  committee  that  produced  this 
bill,  but  I  very  reluctantly  differ  from  them  in  the 
conclusion  that  this  bill  will  answer  the  purpose. 
About  a  year  ago  now,  I  advocated  and  voted  for 
a  legal  tender  clause  to  the  bill  authorizing  the 
issue  of $150,000,000  of  money.  In  my  judgment, 
the  issue  of  that  amount  was  safe.  The  history 
of  this  Government  in  its  earliest  stages,  of  Eng- 
land in  her  financial  struggles,  of  Russia,  France, 
and  Austria,  teaches  simply  this— that  a  moderate 
issue  of  paper  money  is  safe,  but  that  an  excessive 
•issue  is  dangerous.  Itisthesameteachingin  public 
life  that  every  man  experiences  in  private  life — 
avoid  excess.  That  ia  the  whole  lesson  that  finan- 
cial history  teaches.  Now  we  have  arrived  at  a 
point  where  an  issue  of  $250,000,000  has  been 
made,  and  what  is  the  effect?  We  do  not  need 
books  or  learned  financiers  to  tell  us  that  the  issue 
of  that  sum  ran  down  the  currency  to  thirty  per 
cent,  below  par,  and  the  prospect  of  issuing 
$300,000,000  more  has  run  it  down  to  forty-five 
per  cent,  below  par.  Now,  if  the  effect  of  an  ex- 
pectation of  this  new  issue  has  been  to  depreciate 
the  currency,  not  moderately  one  and  two  percent., 
but  by  a  jump  from  thirty  to  forty-five  percent., 
can  any  gentleman  say  that  in  the  next  sixty  days 
it  will  not  be  seventy-five  percent.?  Look  at  the 
stock  board  and  see  the  doings  of  the  sensible  men 
who  manage  affairs  there,  and  manage  them  not 
politically,  but  for  no  other  purpose  than  to  make 
money.  They  indicate  accurately  the  value  of 
the  paper  you  issue  here.  The  first  batch  stood 
at  par;  the  second  depreciated  thirty  per  cent.; 
and  the  prospect  of  issuing  more  has  to-day  run 
it  down  almost  one  half. 

When  you  have  arrived  at  a  certain  point  of  de- 
preciation, then  comes  in  the  element  of  distrust, 
and  when  distrust  comes  in  there  is  no  limit  that 
can  be  fixed  to  the  depreciation.  And  as  the  depre- 
ciation increases,  the  reason  for  depreciation  mul- 
tiplies in  exact  proportion.  So  a  depreciation  of 
fifty  per  cent,  brings  about  a  depreciation  of  sev- 
enty-five with  very  much  more  rapidity  than  the 
first  depreciation  of  thirty  per  cent,  was  reached. 

Now,  I  say  that  the  Government,  placed  in  its 
present  alarming  situation,  should  do  as  the  Sec- 
retary of  the  Treasury  recommends,  as  is  em- 
bodied in  the  Senate  bill  onourdesks.  We  have 
six  weeks  of  the  Congress  remaining,  and  now 
let  us  issue  currency  enough  for  temporary  pur- 
poses, and  await  the  development  of  the  future. 
We  should  issue  these  legal  tender  notes  to  a  mod- 
erate amount,  accompanied  by  an  issue  of  bonds, 
giving  to  the  Secretary  of  the  Treasury  the  priv- 
ilege's the  gentleman  from  Massachusetts  [Mr. 
Thomas]  well  contended,  of  selling  them  at  the 
market  value.  That  is  sufficient  for  the  present. 
Thirty  days  hence  our  prospects  may  be  better; 
they  can  hardly  be  worse,  and  every  patriot's 
fervent  prayer  is  that  they  may  be  better.  And 
as  I  believe  in  God,  as  does  the  gentleman  from 
Illinois,  [Mr.  Lovejoy,]  I  believe  they  will  be 
better.  If  our  circumstances  improve,  then  we 
will  go  upon  the  money  market  with  assured 
strength,  founded  not  upon  declarations,  but  upon 
works.  For  these  reasons,  most  reluctantly,  1  am 
constrained  to  vote  against  the  proposition  now 
pending. 

Mr.  LOVEJOY.  I  merely  wish  to  sny,  as  the 
gentleman  doubted  my  wisdom  in  financial  mat- 
ters, I  do  not  see  that  he  has  pointed  out  a  single 
flaw  in  my  argument. 

Mr.  THOMAS,  of  Massachusetts.  I  wish  to 
say  a  single  word  just  lure.  I  understand  that 
the  Committee  of  YVays  and  Means  have  made  a 
reasonable  provision  in  reference  to  important  ex- 
isting institutions;  and  no  man  who  has  ever  ex- 
amined ihe  banking  system  can  fail  to  understand 
how  closely  and  intimately  it  is  interwoven  with 
the  whole  business  of  New  EHgland,  and  how 


dependent  to-day  a  very  large  pro|»rtion  of  that 
business  is  upon  the  banking  system  as  it  exists. 
Whether  it  is  the  best  possible  system  which  hu- 
man ingenuity  and  experience  can  devise,  is  not 
a  practical  question  for  a  statesman  to  ask  now. 
If  you  desire  to  change  an  institution  of  that  sort, 
you  must  make  the  change  a  gradual  one;  and 
I  therefore  think  the  Committee  of-  Ways  and 
Means  have  done  wisely  in  attempting  to  re- 
press the  undue  circulation  of  bills  of  these  insti- 
tutions; while  at  the  same  time  they  have  not  at- 
tempted such  a  measure  as  would  result  in  their 
immediate  destruction  and  overthrow.  There- 
fore, although  I  am  desirous  to  retain  for  New 
England  this  circulation  of  the  banks,  I  am  will- 
ing to  vote  for  this  moderate  tax  upon  that  circu- 
lation. But  to  regulate  and  restrain  is  a  very  dif- 
ferent thing  from  taking  the  course  proposed  by 
the  gentleman  from  Illinois,  which  would  destroy 
the  system. 

Mr.  PIKE.  When  I  said  I  was  opposed  to  this 
present  bill,  I  ought  to  have  added  that  I  was 
heartily  in  favor  of  the  provision  therein  con- 
tained, for  a  moderate  taxation  of  the  banks.  But 
the  idea  of  the  gentleman  from  Illinois  is,  that 
while  we  have  this  great  political  war  on  our 
hands,  we  shall,  on  the  top  of  it,  initiate  a  finan- 
cial war  against  the  banks. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
see  the  wisdom,  if  my  house  in  the  West  or  in  the 
East  is  built  on  sand,  while  the  house  in  another 
section  is  built  firmly  and  on  a  rock,  of  attempt- 
ing, because  my  house  is  washed  away,  to  de- 
stroy the  other  house.  In  other  words,  I  do  not 
see  the  wisdom  of  the  gentleman  claiming  that  an 
institution  so  valuable  to  the  business  of  New 
England,  so  interwoven  with  it  that  its  immediate 
destruction  would  be  the  immediate  destruction 
of  the  property  of  New  England,  should  be  de- 
stroyed instead  of  being  restrained  and  regulated. 

Mr.  LOVEJOY.  I  wish  that,  instead  of  using 
these  general  terms,  the  gentleman  would  point 
out  precisely  what  is  destroyed,  and  how. 

Mr.  THOMAS,  of  Massachusetts.  I  will  say 
to  the  gentleman  from  Illinois  that  a  large  pro- 
portion of  the  business  men  of  New  England  de- 
pend upon  the  banks  in  their  neighborhood  for 
the  transaction  of  their  business;  and  that  an  im- 
portant part  of  the  business  of  the  banks  is  their 
circulation.  More  particularly  in  Massachusetts 
they  cannot  exist  without  their  circulation,  and 
support  the  burdens  already  imposed  upon  them 
by  the  State  government.  Therefore,  while  I 
am  willing  to  restrain  their  circulation  within  rea- 
sonable limits,  I  am  not  willing  to  see  adopted  a 
rash  and  radical  measure  which  would  destroy 
the  institutions  themselves. 

Mr.  LOVEJOY.  Now,  Mr.  Chairman,  I  want 
to  say  that  in  Europe  the  people  get  along  with- 
out these  banks. 

Mr.  THOMAS,  of  Massachusetts.  Where 
does  the  gentleman  say  that  the  people  get  along 
without  banks  ? 

Mr.  LOVEJOY.  The  people  of  Europe  get 
along  without  them,  excepting  in  Great  Britain. 
And,  by  the  way,  I  want  to  say  a  word  now  about 
that  nation. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
that  the  morning  will  be  a  better  time  for  a  trip 
to  Europe.     It  is  too  late  to-night.     [Laughter.] 

Mr.  LOVEJOY.  It  has  been  said,  I  think,  in 
some  of  the  arguments  that  we  have  heard  on  this 
bill,  that  if.wegetan  immense  debt  upon  us  it  will 
bind  us  together;  and  the  British  debt  is  quoted 
as  an  example  and  precedent.  Now,  I  intended* 
to  have  said — and  I  trust  the  Christian  patience 
of  my  friend  from  Pennsylvania  will  hold  out  until 
I  say — that  the  result  of  the  British  national  debt 
has  been  this:  the  small  independent  landholders 
are  disappearing  from  the  country,  and  all  the  real 
estate  is  being  swallowed  up  by  large  landholders, 
bringing  forcibly  to  mind  the  lines  of  Goldsmith: 
"III  fares  the  Innd,  to  hastening  ills  ;i  prey, 
Where  wealth  accumulates  and  men  decay." 

That  is  the  result  of  the  national  debt  in  Eng- 
land, and  that  is  its  result  everywhere. 

Now,  sir,  in  regard  to  another  point.  I  insist, 
in  reply  to  the  gentleman  from  Massachusetts,  that 
if  these  banking  institutions  have  actual  wealth, 
that  wealth  does  not  consist  in  their  notes,  for 
they  constitute  the  debt.  They  represent  the  credit 
which  the  banks  obtain  from  those  who  hold  their 
notes.  If  they  have  actual  wealth,  they  can  sub- 
stitute Federal  Treasury  notes  for  their  own  notes. 


If  the  manufacturer  receives  notes  and  pays  them 
out  to  his  factory  girls  and  hired  hands,  and  if 
they  want  to  deposit  them  in  the  savings  bank, 
the  Federal  notes  can  be  received,  paid,  unci  de- 
posited as  well  as  the  notes  of  the  Suffolk  or  any 
other  bank.  The  amendment  which  I  advocate 
does  not  destroy  anything.  It  simply  substitutes 
the  Federal  currency  for  the  currency  of  the  banks, 
destroying  nothing  and  injuring  nothing'.  To  re- 
verse the  picture  presented  by  the  gentleman  from 
Massachusetts,  I  ask  that  you  must  not  insist 
that  a  house  shall  be  built  on  sand  in  my  coun- 
try, where,  sooner  or  later,  as  we  all  know,  it 
must  fall. 

Mr.  STEVENS.  I  move  that  the  committee 
do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Campbell  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  .according  to  order,  had  the  Union  gen- 
erally underconsideration, and  particularly  House 
bill  No.  659,  to  provide  ways  and  means  for  the 
support  of  the  Government,  and  had  come  to  no 
conclusion  thereon. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Hicket, 
their  Chief  Clerk,  announced  that  the  Senate  had 
passed  joint  resolution  of  the  House  No.  133,  to 
provide  for  the  immediate  payment  of  the  Army 
and  Navy  of  the  United  States. 

CLOSE  OF  DEBATE. 

On  motion  of  Mr.  STEVENS,  it  was  ordered 
that  all  debate  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union  on  the  bill  to  provide  ways 
and  means  for  the  support  of  the  Government 
shall  close  at  half  past  two  o'clock  to-morrow. 
RECONSIDERATION. 

Mr.  STEVENS  entered  a  motion  to  reconsider 
the  vote  by  which  certain  resolutions,  offered  by 
him,  were  yesterday  postponed  until  the  second 
Tuesday  in  February. 

GRANT  OF  LAND  TO  MICHIGAN. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  introduced  a  bill  granting  land  to  the 
State  of  Michigan  for  the  construction  of  a  wagon 
road  for  postal  and  military  purposes;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  be  printed. 
LAKE  DEFENSES. 

Mr.  WASHBURNE  asked  the  unanimous  con- 
sent of  the  House  to  introduce  a  bill  to  construct 
a  ship  canal  for  the  passage  of  armed  and  naval 
vessels  from  the  Mississippi  river  to  Lake  Mich- 
igan, and  for  the  enlargement  of  the  locks  of  the 
Erie  canal  and  of  the  Oswego  canal,  in  New  York, 
to  adapt  them  to  the  defense  of  the  northern  lakes. 

Mr.  PENDLETON  objected. 

Mr.  VAN  HORN  asked  the  unanimous  con- 
sent of  the  House  to  report  from  a  select  com- 
mittee a  bill  to  construct  a  ship  canal  for  the  pas- 
sage of  armed  and  naval  vessels  between  Lake 
Erie  and  Lake  Ontario. 

Mr.  OLIN  objected. 

ENROLLED  JOINT  RESOLUTION. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  joint  resolution 
(H.  R.  No.  133)  to  provide  for  the  immediate  pay- 
ment of  the  Army  and  Navy  of  the  United  Slates; 
when  the  Speaker  signed  the  same. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
half  past  four  o'clock,  p.  m.,)  the  House  ad- 
journed. 

IN  SENATE. 

Friday,  January  16,  1363. 
Prayer  by  the  Chaplain,  Rev.  Dr.  SrKDEiti.AND. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the  In- 
terior, submitting  estimates  for  the  Capitol  exten- 
sion and  the  new  dome,  accompanied  by  a  letter 
from  the  Commissioner  of  Public  Buildings,  and 
also  a  printed  report  of  Thomas  U.  Walter,  arch- 
itect of  the  Capital  extension,  asking  for  an  appro- 
priation; which  was  referred  to  the  Committee  on 
Finance. 
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The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Interior,  transmittiugacommuoication  of  the  14th 
instant  from  the  Commissioner  of  Indian  Affairs, 
and  a  copy  of  a  letter  to  him  from  C.  C.  Hutchin- 
son, of  the  7th  instant,  recommending  that  Con- 
gress be  requested  to  appropriate  an  additional 
amount  for  the  Ottawa  Indians  of  Blanchard's  Fork 
and  Roche  de  Bceuf,  for  the  fiscal  years  18G3  and 
1864;  which  was  referred  to  the  Committee  on 
Finance. 

PETITIONS  AND  MEMORIALS. 

Mr.  NESMITH  presented  the  petition  of  Cap- 
tain John  Mullen,  of  the  United  States  Army, 
praying  to  be  relieved  from  all  responsibility  con- 
cerning a  forged  certificate  on  the  Navy  Depart- 
ment, which  he  took  for  property  pertaining  to 
the  Fort  Walla-Walla  and  Fort  Benton  military 
road  expedition,  sold  at  public  auction  at  Walla- 
Walla,  August  19,  1862;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Mili- 
tia. 

He  also  presented  the  petition  of  Captain  John 
Mullen ,  of  the  United  States  Army,  praying  to  be 
relieved  from  all  responsibility  concernmga  draft 
drawn  by  him  on  the  Assistant  Treasurer  in  New 
York,  in  favor  of  Lieutenant  Robert  Macfeely, 
United  States  Army,  for  $396  90,  which  was  stolen 
from  the  mail  by  John  L.  Carr,  in  February,  I860; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia.   . 

Mr.  HARDING  presented  the  memorial  of 
Mary  A.  Baker,  widow  of  Hon.  E.  D.  Baker,  late 
a  Senator  from  the  State  of  Oregon,  praying  for 
an  appropriation  to  her  of  $1,000  for  expenses 
incurred  by  her  husband  in  raising  his  command 
and  the  maintenance  of  his  men,  and  entertain- 
ment at  his  headquarters  becoming  to  his  rank  and 
station;  which  was  referred  to  the  Committee  on 
Pensions. 

Mr.  COWAN.  I  present  the  memorial  of  Wil- 
liam Cornell  Jewett,  praying  for  a  reconsideration 
of  the  indefinite  postponement  of  his  late  petition 
referring  to  mediation,  &c.  I  ask  that  it  be  re- 
ferred to  the  appropriate  committee,  the  Commit- 
tee on  Foreign  Relations. 

Mr.  SUMNER.  Mr.  President,  Mr.  Jewett 
certainly  is  an  irrepressible  petitioner.  It  is  only  j 
the  other  day  that  a  memorial  similar  in  purpose  ! 
was  presented  to  the  Senate,  which  was  referred 
to  the  Committee  on  Foreign  Relations.  I  was 
directed  by  the  committee  after  consideration  of 
it  to  report  it  back  to  the  Senate  with  a  recom- 
mendation that  it  be  indefinitely  postponed.  The 
Senate  acted  promptly:  the  memorial  was  indefi- 
nitely postponed.  Under  the  circumstances,  there- 
fore, I  move  that  the  present  memorial  lie  upon 
the  table. 

The  motion  was  agreed  to;  and  the  memorial 
was  ordered  to  lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  POV1EROY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  opinion  of  the 
Court  of  Claims  in  the  case  of  James  Preston 
Beck,  administrator  of  Preston  Beck,  jr.,  de- 
ceased, submitted  an  adverse  report  thereon; 
which  was  ordered  to  be  printed. 

Mr.  FOOT,  from  the  Committee  on  Public 
Buildings  and  Grounds,  to  whom  was  referred  a 
petition  of  citizens  of  Washington  city,  District 
of  Columbia,  praying  for  a  grant  to  the  Guardian 
Society  of  the  District  of  Columbia,  the  use  in 
perpetuity  of  ten  acres  of  land  on  the  north  side 
of  B  street  south,  and  extending  from  Twelfth  to 
Fourteenth  street  west,  for  the  purposes  of  a  house 
of  industry  and  a  widows'  and  orphans'  home, 
reported  a  bill  (S.  No.  466)  granting  certain  priv- 
ileges to  the  Guardian  Society  of  the  District  of 
Columbia;  which  was  read,  and  passed  to  a  sec- 
ond reading. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  458)  to  sus- 
pend the  sale  of  lands  in  the  islands  on  the  coast 
of  South  Carolina  and  Georgia,  in  and  about  Port 
Royal,  reported  it  with  an  amendment  in  the  form 
of  a  substitute. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  James  John- 
son, of  Philadelphia,  praying  for  the  allowance 
of  his  claim  under  the  treaty  of  Guadalupe  Hi- 
dalgo, for  properly  taken  possession  of  and  de- 
stroyed by  the  Mexicans,  have  had  that  matter 


under  consideration,  and  directed  me  to  report  that 
it  be  indefinitely  postponed. 

The  report  was  agreed  to. 

Mr.  HOWARD,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
437)  to  amend  the  act  entitled  "  An  act  to  amend 
the  act  of  the  3d  of  March,  1837,  entitled  '  An  act 
supplementary  to  the  act  en  titled  "An  act  to  amend 
the  judicial  system  of  the  United  States,"  '  "  re- 
ported it  without  amendment. 

Mr.  COWAN,  from  the  Committee  on  Patents 
and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Thomas  Blanchard,  praying  for  an 
extension  of  his  patent  of  a  machine  for  bending 
wood  for  a  further  term  of  fourteen  years,  reported 
ad  versely  thereon, and  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  George  Page,  praying 
for  a  renewal  of  his  patent  for  a  portable  circular 
saw-mill,  reported  adversely  thereon,  and  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  message  of  the 
President  of  the  United  States  as  to  the  expedi- 
ency of  extending  to  other  Departments  of  the 
Government  the  authority  conferred  on  the  Pres- 
ident by  the  eighth  section  of  the  act  of  the  8th  of 
May,  1792,  to  appoint  persons  to  temporarily  dis- 
charge the  duties  of  certain  offices,  reported  a  bill 
(S.  No.  468)  temporarily  to  supply  vacancies  in 
the  Executive  Departmen  is  in  certain  cases;  which 
was  read  and  passed  to  a  second  reading. 

JOHN  B.  MOTLEY. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  House  bill  No.  359,  appro- 
priating $298  to  pay  John  B.  Motley  as  acting 
secretary  of  the  Territory  of  Nebraska  for  a  cer- 
tain time,  have  directed  me  to  report  the  bill  back 
with  a  recommendation  that  it  pass,  and  I  ask  for 
its  present  consideration,  as  the  sum  is  small  and 
there  seems  to  be  no  doubt  about  it. 

By  unanimous  consent,  the  bill  (H.  R.  No.  359) 
for  the  relief  of  John  B.  Motley  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
appropriate  $298  87  to  pay  John  B.  Motley,  of 
Omaha  City,  Nebraska  Territory,  as  compensa- 
tion in  full  for  his  services  as  acting  secretary  of 
that  Territory  from  March  23  to  July  12,  1858. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

JOHN  CRADLEBAUGH. 

Mr.  LATHAM.  The  Committee  on  Claims, 
to  whom  was  referred  the  bill  (S.  No.  313)  for  the 
relief  of  John  Cradlebaugh,  have  directed  me  to 
report  it  back  and  recommend  its  passage;  and  as 
it  is  a  subject  to  which  the  committee  have  given 
a  very  thorough  investigation,  I  ask  for  the  pres- 
ent consideration  of  the  bill.  It  is  but  for  a  small 
amount. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
direct  the  Secretary  of  theTreasury  to  pay  to  John 
Cradlebaugh,  one  of  the  justices  of  the  supreme 
court  of  the  Territory  of  Utah,  the  sum  of  $1,105, 
in  full  for  the  expenses  of  removing  the  records, 
seal,  papers,  library,  and  other  appurtenances  of 
the  supreme  court  of  the  second  judicial  district 
of  that  Territory  from  Provo  City  to  Genoa  or 
Carson  City,  in  the  year  1859. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  467)  to  prevent  and  punish 
frauds  upon  the  Government  of  the  United  States; 
which  was  read  twice  by  iis  title,  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

Mr.  LANE,  of  Indiana,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  469)  to  provide  for  the  organization  of  the 
signal  department  of  the  United  States  Army; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

PROTECTION  OF  OVERLAND  EMIGRANTS. 
Mr.  NESMITH.     I  move  that  the  Senate  pro- 
ceed to  the  consideration  of.  the  bill  (S.  No.  430) 


to  provide  for  the  protection  of  overland  emigrants 
to  the  States  and  Territories  of  the  Pacific.  The 
bill  was  up  a  few  days  since,  and  laid  over  at  the 
suggestion  of  the  chairman  of  the  Committee  on 
Finance. 

Mr.  FOSTER.  I  hope  we  shall  be  allowed  to 
get  through  the  morning  business.  It  will  take 
but  a  few  moments  longer. 

The  motion  to  take  up  the  bill  was  not  agreed  to. 

ENCOURAGEMENT  OF  EMIGRATION. 

Mr.  FOSTER.  I  beg  leave  to  offer  the  follow- 
ing resolution,  and  if  there  be  no  objection  1  will 
ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  making  an  appropriation 
for  the  purpose  of  encouraging  emigration  from  Europe  to 
the  United  States. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  FOSTER.  There  are,  as  we  know,  Mr. 
President,  at  the  present  time  nearly  a  million 
men  in  the  United  States  now  withdrawn  from- 
their  usual  peaceful  and  industrial  pursuits  and 
engaged  in  the  military  service  of  the  United 
States,  in  the  defense  of  our  national  existence. 
This  creates  of  course  a  very  great  deficiency  in 
the  various  walks  of  labor — agricultural,  manu- 
facturing, and  mechanical.  Indeed,  in  every 
branch  of  those  pursuits  there  is  a  great  want  of 
operatives.  Fortunately  for  us,  there  are  in  Eu- 
rope a  very  large  number  of  persons,  industrious 
and  frugal,  who,  if  they  could  come  to  the  United 
States,  would  be  a  very  great  acquisition  to  us, 
and  would  go  far  to  supply  the  wants  of  labor 
which  must  soon  press  upon  us.  It  seems  to  me 
that  the  importance  of  encouraging  emigration 
from  Europe  under  these  circumstances  is  a  mat- 
ter of  national  concern,  and  that  we  ought  to  take 
some  action  upon  it.  The  resolution  is  simply 
one  of  inquiry,  and  the  Committee  on  Finance 
will  undoubtedly  have  the  wisdom  to  devise  some 
plan,  if  any  plan  be  necessary,  to  encourage  the 
introduction  of  emigrants  from  Europe,  where 
they  are  without  food  and  without  employment, 
into  this  country,  where  food  is  abundant  and 
work  waiting  to  be  done. 

The  resolutioti  was  adopted. 

MISSOURI  VOLUNTEERS. 

Mr.  WILSON,  of  Massachusetts.  I  ask  leave 
to  submit  the  following  resolution,  and  ask  its 
consideration  now,  if  there  be  no  objection: 

Resolved,  That  the  Secretary  of  War  he,  and  he  hereby 
is,  directed  to  inform  the  Senate  if  the  limitation  in  the 
third  section  of  the  act  to  authorize  the  State  of  Missouri 
to  raise  ten  thousand  troops  for  local  defense,  approved 
February  13,  1862,  has  been  executed,  and,  if  so,  by  whose 
authority  such  excess  has  been  allowed. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  WILSON,  of  Massachusetts.  At  the  last 
session  of  Congress  we  passed  an  act  authorizing 
the  State  of  Missouri  to  raise  ten  thousand  volun- 
teers for  local  purposes.  It  is  reported  that  it  has 
been  exceeded  by  many  thousands,  and  at  an 
enormous  expense.  I  introduce  this  resolution 
for  the  purpose  of  ascertaining  the  fact  as  to 
whether  the  limitation  has  been  exceeded,  and,  if 
so,  by  what  authority. 

The  resolution  was  agreed  to. 

WISCONSIN  AND  FOX  RIVERS. 

Mr.  RICE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  re- 
quested to  inquire  into  and  report  upon  the  practicability 
and  probable  cost  and  length  of  time  required  for  improv- 
ing the  navigation  of  the  Wisconsin  and  Fox  rivers,  in  the 
State  of  Wisconsin,  so  as  to  give  an  uninterrupted  naviga- 
tion between  the  Mississippi  river  and  Lake  Michigan, for 
vessels  two  hundred  feet  in  length  and  thirty-four  feet 
beam,  and  drawing  six  feet  of  water,  and  how  far  such  im- 
provement would  aid  in  the  defense,  and  upon  the  proper 
location  and  probable  cost  of  naval  stations  on  or  near  the 
upper  and  lower  lakes,  and  to  report  such  other  facts  as  they 
may  deem  advisable  for  the  information  of  the  Senate  touch- 
ing the  defense  of  the  lakes. 

CONSTRUCTION  OF  IRON-CLAD  VESSELS. 

Mr.  McDOUGALL.  I  offer  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  di 
reeled  to  inquire  into  the  sufficiency  of  the  construction  of 
the  iron-Clad  vessels  constructed  and  being  constructed  by 
the  Government,  both  as  to  hull  and  machinery,  and  if  they 
he  defective,  the  cause  thereof;  and  that  said  committee  l»> 
authorized  to  send  for  persons  and  pnpers. 


1863. 


THE  CONGRESSIONAL  GLOBE. 


349 


There  being  no  objection,  the  Senate  proceeded 
in  consider  the  resolution. 

Mr.  McDOUGALL.  I  will  state  that  this  ques- 
tion is  now  before  the  Naval  Committee,  and  has 
f.ssumed  somewhat  of  an  important  aspect.  The 
committee  meets  on  Monday  next,  and  they  have 
i.iformally  determined  to  inquire  into  this  matter. 
1  desire  to  have  the  authority  of  the  Senate  to 
do  what  the  committee  have  determined  to  do 
themselves.  Gentlemen  may  hesitate  to  come  be- 
fore the  committee,  as  a  matter  of  delicacy,  upon 
a  mere  invitation  from  them.  I  desire  the  author- 
ity of  the  Senate  to  bring  parties  before  the  com- 
mittee, to  investigate  the  questions  that  are  now 
pending  there.  The  Senator  from  Iowa  is  aware 
that  it  is  of  importance  to  the  public  service. 
However,  I  do  not  propose  to  discuss  it.  I  think 
that  these  inquiries  should  be  made. 

Mr.  GRIMES.  Mr.  President,  I  certainly 
would  not  object  to  such  a  resolution  as  this  if  I 
conceived  any  good  could  come  from  it.  I  under- 
stand that  this  proposition  is  not  to  investigate 
the  question  that  the  Senator  from  Illinois  [Mr. 
Browning]  brought  before  the  Senate  yesterday. 
Mr.  McDOUGALL.  Nothing  more. 
Mr.  GRIMES.  Then  there  is  a  misapprehen- 
sion between  the  Senator  from  California  and  the 
Senator  from  Illinois.  The  question  which  the 
Senator  from  Illinois  raised  yesterday  was  as  to 
the  efficiency  of  certain  engines  that  were  in  the 
Ossipep,  the  Housatonic,  and  the  Juniata,  which 
are  wooden  ships,  and  not  iron-clad  ships,  to 
which  the  resolution  of  the  Senator  from  Califor- 
nia only  refers. 

Mr.  McDOUGALL.  I  would  prefer  to  include 
those  also. 

Mr.  GRIMES.  They  are  not  included  in  the 
resolution  as  it  now  stands. 

Mr.  McDOUGALL.  Then  I  will  move  to 
amend  it  so  as  to  include  them. 

Mr.  GRIMES.  I  stated,  yesterday,  that  the 
question  had  been  referred  to  a  commission  com- 
posed of  naval  engineers  and  civil  engineers,  gen- 
tlemen who  are  versed  in  the  science  of  engineer- 
ing. In  that  I  was  mistaken, and  1  desire  to  correct 
the  statement  that  I  made  then.  Every  fact  in 
connection  with  the  question  as  to  the  efficiency 
of  those  engines  has  been  referred  to  a  board  of 
nine,  selected  as  among  the  most  intelligent  and 
enlightened  engineers  in  the  country,  outside  of 
the  Navy  entirely.  These  engineers  are  Mr. 
William  E.  Everett,  of  New  York;  Mr.  Myers 
Cornell,  of  New  York;  Mr.  Bromway,  of  New 
York;  Mr.  Charles  W.  Copeland,  of  New  York; 
Mr.  B.H.  Bartoll,  of  Pennsylvania;  Mr.  Merrick, 
of  Pennsylvania;  Mr.  Harrison  Loring,  of  Bos- 
ton, Mr.  William  C.  Hibbcrt,  of  Boston;  and 
Mr.  William  Wright,  of  Hartford.  When  those 
gentlemen  act  upon  this  matter,  when  they  go  per- 
sonally and  make  an  examination  of  the  plans  and 
drawings,  the  models  and  the  specifications,  and 
then  go  to  the  ships  that  are  said  to  be  defective 
in  their  construction,  and  examine  them  and  see 
of  what  material  theirengines  are  composed,  and 
what  the  character  of  the  workmanship  is,  they 
can  give  an  intelligent  answer;  and  if  the  vessels 
are  defective,  they  can  fix  the  responsibility  upon 
the  parties  who  have  been  really  remiss  in  their 
duties,  but  we  never  can  do  it.  I  confess,  sir,  that 
I  am  utterly  unable  to  do  it.  The  wisest  men  in 
that  profession  on  this  continent  might  come  be- 
fore me  and  testify,  and  they  are  certain  to  con- 
flict— for  I  never  knew  half  a  dozen  scientific 
gentlemen  who  at  all  agreed  in  their  opinions — 
they  might  come  before  me  and  testify,  and  I 
should  not  know  wtiat  judgment  to  come  to.  If 
I  were  an  expert  in  the  business,  if  that  had  been 
my  specialty  during  my  past  life,  if  I  had  accus- 
tomed myself  to  examine  into  such  questions,  1 
might  come  to  some  intelligent  conclusion,  and  a 
report,  to  which  I  might  agree,  might  be  worthy 
of  the  confidence  and  respect  of  the  Senate;  but 
I  say  in  advance  that  so  fur  as  I  am  concerned, 
I  am  utterly  incompetent  to  decide  that  question. 
Other  members  of  the  committee  may  be.  I  only 
wpeak  for  myself.  I  think  that  the  Navy  Depart- 
ment has  placed  it  where  it  ought  to  lie,  in  the 
hands  of  nine  intelligent  civil  engineers  entirely 
outside  of  and  disconnected  with  their  own  De- 
partment, and  by  their  judgment  I  am  willing  to 
abide. 

Now,  in  regard  to  these  iron  clads,  heir  isaoon- 
irovi  rsy  between  certain  gentlemen  in  the  country 
««  to  the  efficiency  of  this  Monitor  class  of  ves- 


sels. I  have  my  own  preconceived  opinions  as 
to  their  value.  I  am  satrsfied  that  they  are  valu- 
able. I  do  not  pretend  to  say  but  what  there  can 
be  improvements  made  upon  them;  that  M  r.  Erics- 
son will  improve  them;  that  those  who  are  acting 
with  him  will  continue  to  improve  them;  and  those 
who  come  after  him  will  improve  them;  but  I  think 
they  are  the  best  vessels  we  have  now.  If  we 
send  for  witnesses  to  come  before  the  Naval  Com- 
mittee, they  will  have  to  hear  both  sides  of  that 
question. 

Mr.  McDOUGALL.  Will  the  Senator  allow 
me  to  ask  him  a  question? 

Mr.  GRIMES.     Certainly. 

Mr.  McDOUGALL.  I  will  ask  whether  it  has 
not  been  agreed  in  committee  to  send  for  witnesses 
on  both  sides  of  the  question  for  the  purpose  of 
investigation  ? 

Mr.  GRIMES.  I  do  not  know  how  far  I  have 
a  right  to  speak  as  to  what  we  have  agreed  t<>  do 
in  committee.  I  do  not  know  what  the  rule  is  on 
that  subject;  but  I  understand  that  we  have  not 
agreed  to  go  into  any  such  investigation  as  that. 
Certain  matters  have  been  referred  in  executive 
session  to  us,  and  we  are  going  into  an  investiga- 
tion of  the  facts  that  relate  to  and  are  connected 
with  those  matters,  but  not  as  to  the  efficiency  or 
the  deficiencies  of  ships  or  engines.  I  cannot 
give  a  very  clear  answer  to  that  question. 

Mr.  McDOUGALL.  This  inquiry  is  made  as 
to  the  cause  of  those  defects,  if  they  exist,  and  to 
whom  they  are  to  be  attributed,  the  gentleman 
understands. 

Mr.  GRIMES.  Yes,  sir,  that  is  the  very  ques- 
tion. That  is  the  gist  of  the  matter.  Can  the 
Naval  Committee  determine,  from  the  testimony 
that  may  be  given  to  them,  wheis  to  blame? 
Are  we  as  competent  as  a  commission,  composed 
of  nineintelligent  engineers, entirely  disconnected 
with  the  naval  service,  to  settle  that  question? 
They  are  instructed  to  meet  within  the  next  five 
days,  on  the  21st  instant,  Monday  next,  in  the 
city  of  Philadelphia,  and  they  are  instructed  to  ex- 
amine specifically  into  everything  connected  with 
all  the  engines  in  the  service  of  the  United  States. 
I  would  prefer  having  the  judgment  of  those  men, 
who  are  scientific  men,  experts  in  their  profes- 
sion, than  to  have  any  opinions  that  may  be  given 
before  us  by  interested  parties  whom  we  may  sum- 
mon before  us. 

Mr.  McDOUGALL.  Mr.  President,  there  are 
important  offices  charged  upon  the  Senate.  It  is 
known  to  the  Senate  that  the  heads  of  the  bureaus 
having  charge  of  this  business  have  not,  by  and 
with  the  advice  and  consent  of  the  Senate,  yet 
been  created.  They  are  two  of  the  most  import- 
ant offices  in  the  Government,  having  charge  of 
the  establishment  of  a  great  navy  at  a  time  when 
many  new  inventions  and  improvements  are  being 
introduced,  and  upon  their  skill  and  judgment  will 
depend  our  success.  It  is  the  business  of  this 
Senate  to  see  that  those  departments  are  properly 
organized.  The  subject  will  have  to  be  inquired 
into.  In  the  course  of  time  it  will  have  to  be  ex- 
amined before  the  proper  committee,  in  the  regu- 
lar course  of  business  in  the  Senate.  Whether 
our  vessels  have  been  well  constructed  or  ill  con- 
structed, will  depend  on  how  the  heads  of  those 
bureaus  have  discharged  their  particular  offices, 
so  faras  they  have  to  do  with  the  construction  both 
of  the  hulls  of  vessels  and  their  machinery.  lam 
advised — and  I  say  to  the  Senate;  I  believe — that 
vessels  have  been  placed  in  the  way  of  construc- 
tion, if  not  completed,  that  will  not  float  upon  salt 
water.  I  have  been  informed  upon  good  author- 
ity, in  my  judgment,  and  I  believe,  that  plans  and 
specifications  have  been  prepared  under  the  direc- 
tion of  one  of  the  bureaus  having  charge  of  this 
business,  for  the  machinery  of  those  vessels,  that 
could  not  work,  and  could  not  be  made  to  wo  k. 

Theseare  matters  to  be  inquired  into,  and  should 
be  inquired  into,  before  we  proceed  to  do  the  most 
important  business  there  is  before  this  Senate  at 
the  present  time.  If  we  are  to  act  intelligently,  we 
should  have  facilities  for  doing  so.  I  understand 
that  to  be  our  business.  When  a  question  ofcon- 
firmation  comes  before  this  Senate,  I  do  not  sup- 
pose it  to  be  our  business  simply  to  vote  "ay" 
or  "  no,"  but  to  be  able  to  advise  whether  con- 
firmation should  be  had  or  not;  that  is,  we  are 
part  of  the  nominating  power.  It  is  of  the  first 
importance,  in  starting  a  great  navy,  that  these 
things  should  be  well  understood.  Now.  I  allege 
nothing  myself;   but  1  say  I  am,  I   think,  well 


advised  that  it  is  susceptible  of  proof,  and  that  the 
committee  and  the  Seriate  may  be  informed,  if  ne- 
cessary, that  vessels  have  been  faulty  in  machin- 
ery on  account  of  the  drawings  for  the  machinery, 
owing  to  the  want  of  skill  in  the  draughtsman; 
that  vessels  have  been  planned  entirely  defective, 
so  far  as  their  hulls  are  concerned. 

Mr.  GRI M  ES.     What  vessel  ? 

Mr.  McDOUGALL.  I  say  I  have  been  in- 
formed that  such  is  the  case.  I  have  not  named 
any.    , 

Mr.  GRIMES.     I  thought  you  named  them. 

Mr.  McDOUGALL.  1  have  been  informed  that 
vessels  have  been  so  constructed,  and  I  am  in- 
formed that  it  is  susceptible  of  mathematical  proof, 
wherein  probably  the  gentleman's  own  mathe- 
matics will  not  fail  him.  I  do  not  propose  that 
any  investigations  with  regard  to  whether  these 
things  be  true  or  not  shall  be  ex  parte  investiga- 
tions, but  that  they  shall  be  investigated  by  par- 
ties representing  all  opinions.  If  this  is  tiot  a  sub- 
ject worthy  the  investigation  of  the  Senate,  then  let 
the  Senate  refuse  the  authority  I  ask  for  the  com- 
mittee, or  the  direction  that  1  ask  shall  be  given 
to  it. 

Mr.  HALE.  I  have  not  a  word  to  say  about 
this  subject  except  to  remark  that  we  have  only 
between  thirty-five  and  forty  working:  days  left  of 
this  session,  and  if  the  Committee  on  Naval  Affairs 
were  to  sit  every  day  and  devote  to  it  every  hour 
of  the  session,  they  could  not  understand,  satis- 
factorily, and  dispose  of  the  business  now  pend- 
ing before  them. 

Mr.  GRIMES.     That  is  true. 

Mr.  HALE.  The  business  that  is  now  pending 
before  the  committee  will  occupy  all  its  time,  and 
in  this  I  am  confirmed  by  my  colleague  on  the 
committee,  the  Senator  from  Iowa,  [Mr.  Grimes,] 
who  understands  it  vastly  better  than  any  othe^ 
man.  I  hope  there  will  be  no  additional  burdens 
of  this  sort  placed  on  the  committee,  unless  they 
are  absolutely  necessary;  and  inasmuch  as  thesn 
engineers  can  do  it,  I  think  we  had  better  leave  i'. 
with  them. 

Mr.  McDOUGALL.  Mr.  President,  allow  m» 
to  say  that  it  is  a  duty  devolving  on  the  commit 
tee  by  the  organization  of  the  Senate;  and  whether 
Senators  are  disposed  to  avoid  a  responsibility 
laid  upon  them  or  not,  is  for  them  to  determine. 
It  is  a  duty  devolved  on  the  committee,  and  de- 
volved on  the  Senate,  to  become  informed  if  re- 
gard to  this  matter.  I  know  of  no  more  import- 
ant business  before  the  Senate,  and  1  trust  thotan 
investigation  will  be  had.  It  will  not  take  'such 
a  length  of  time  as  the  gentleman  suggests.  The 
investigation  that  is  required  to  be  had  can  be  ('one 
in  a  single  session  or  two  sessions  of  the  com- 
mittee. The  investigation  has  been  undertaken 
by  the  committee  already.  It  is  business  assigned 
for  a  particular  day. 

All  that  I  propose  by  this  resolution  is  that  it 
be  done  authoritatively,  and  that  tin  re  may  he 
the  power  to  send  for  witnesses,  not  merely  to 
have  a  member  of  the  committee  or  the  chairman 
of  the  committee  requesting  their  attendance,  but 
that  it  may  be  authorized  to  send  for  parlies,  so 
that  they  will  have  no  delicacy  in  coming  before 
the  committee. 

The  question  being  put  on  the  passage  of  the 
resolution,  there  were — ayes  fourteen. 

Mr.  McDOUGALL.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  18;  as  follow*: 

YEAS— Messrs.  Browning,  Cowan,  Davis,  Hairline, 
Harris,  Hi'iiderson.  Lane  o?  Indiana,  Lane  of  Kan>as, 
Latham,  McDoiigall,  Ncsmitli,  I'otncrov.  I'owill,  Rice, 
Sherman,  Willi'}',  Wilson  of  Missouri,  and  Wright— 18. 

NAYS— Messrs.  Anthony,  Arnold,  Curlile,  Chandler, 
Clark,  Dixon,  Fessenden,  Poster,  Grimes,  (tale.  Harlan, 
King,  Morrill,  Sunnier,  Ten  Eyck,  Trumbull,  Wade,  and 
Wilson  of  Massachusetts— 18. 

So  the  resolution  was  rejected. 

EXCLUSION  OF   PAPERS  FROM  MAILS. 

Mr.  CARLILE.  I  ask  the  Senate  to  take  up 
a  resolution  which  [submitted  yesterday.  It  is  a 
mere  resolution  of  inquiry,  and  in  a  moment  I  will 
state  the  ivason  tor  it.  A  notice  has  appeared  in 
a  paper!  the  editor  and  part  owner  of  which  is  also 
a  postmaster,  stating  that  instructions  of  the  effect 
of  those  referred  to  in  the  resolution  have  been 
sent  to  him,  and  that  In-  has  imtihVd  other  post- 
masters of  them.  I  think  that  is  unusual.  My 
impression   is   that  uny   regulation   of  the   Pout 
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Office  Department  which  is  necessary  to  be  com- 
municated to  the  various  postmasters  throughout 
the  country  is  communicated  directly  from  the 
Department,  and  not  indirectly  through  any  sub- 
ordinate postmaster.  I  think  it  is  due  to  the  Post- 
master General  that  he  should  have  an  opportu- 
nity to  answer  the  resolution.  1  ask,  therefore, 
that  it  be  taken  tip.  It  was  introduced  yester- 
day and  objected  to  by  some  Senator  who,  I  pre- 
sume, did  not  hear  it  read.  It  is  merely  to  inquire 
whether  such  instructions  have  been  giv.en  and 
communicated  in  the  way  I  have  stated.  1  move 
to  take  it  up. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution: 

Resolved,  That  the  Postmaster  General  inform  the  Sen- 
ate it  there  have  been  sent  from  his  Department  instruc- 
tions to  any  of  the  deputy  postmasters,  in  any  State,  to  the 
effect  tliat  the  recent  order  of  the  Post  Office  Department, 
allowing  to  certain  papers  the  privilege  of  passing  through 
the  mails,  or  "  restoring  certain  papers  to  the  privileges  of 
the  mails,  does  not  apply  to  those  excluded  by  military  au- 
thority," and  if  so,  by  what  law  any  military  commander 
or  authority  is  authorized  to  exclude  any  matter  heretofore 
transmitted  through  the  mails  from  them  ;  and  by  what  law 
said  order  from  his  Department  was  issued;  and  that  he 
also  furnish  copiesof  any  such  instructions,  with  the  names 
of  the  persons  to  whom  they  were  sent. 

The  resolution  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
Speaker  had  signed  the  following  enrolled  joint 
resolution;  which  thereupon  received  the  signa- 
ture of  the  Vice  President: 

A  joint  resolution  (H  R.  No.  133)  to  provide 
for  the  immediate  payment  of  the  Army  and  Navy 
of  the  United  States. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  GRIMES,  it  was 

Ordered,  That  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

ORDER  OP  BUSINESS. 

Mr.  HENDERSON.  Mr.  President,  I  risefor 
the  purpose  of  asking  the  favor  of  the  Senate  to 
take  up  for  consideration  House  bill  No.  634. 

Mr.  WILSON,  of  Massachusetts.  At  one 
o'clock  will  come  up  in  regular  order  another  bill, 
which  I  am  anxious  to  pass  to-day,  and  which, 
I  think,  will  take  but  a  few  minutes.  At  one 
o'clock  the  bill  to  authorize  the  consolidation  of 
regiments  and  companies  will  come  up.  I  think 
it  is  a  very  important  bill,  and  we  can  pass  it  in 
a  very  few  minutes. 

The  PRESIDING  OFFICER,  (Mr.  Rice  in 
the  chair.)  Does  the  Senator  from  Missouri  with- 
draw his  motion  ? 

Mr.  HENDERSON.  I  did  notunderstand  the 
Senator  from  Massachusetts. 

Mr.  WILSON,  of  Massachusetts.  I  moved 
yesterday  to  take  up  a  bill  which  I  am  very  anx- 
ious to  have  passed  to-day.  I  think  it  will  take 
but  a  few  minutes.  At  one  o'clock  it  comes  up 
in  the  regular  order  of  business.  If  I  understand 
the  Senator's  motion,  it  will  postpone  that  bill.  I 
do  not  like  to  do  that. 

Mr.  HENDERSON.  1  desire,  Mr.  President, 
if  anything  is  done  with  the  measure  which  1  pro- 
pose now  to  take  up,  that  it  shall  be  done  imme- 
diately. In  fact,  it  will  be  almost  to  no  purpose 
whatever,  unless  it  is  done  promptly.  Whatever 
is  done  must  be  done  in  the  course  of  a  very  short 
time,  as  our  Legislature  in  Missouri,  in  all  proba- 
bility, will  not  be  in  session  a  great  while;  and  if 
this  bill  shall  pass  this  body  it  will  have  to  undergo 
discussion  in  the  other  House,  and  I  am  exceed- 
ingly anxious  that  it  should  be  taken  up. 

The  PRESIDING  OFFICER.  The  hour  of 
one  has  arrived,  and  the  unfinished  business  of 
yesterday  comes  before  the  Senate,  being  Senate 
bill  No.  4C2,  providing  for  the  coiisolidatL<>  o*" 
regiments  and  companies. 

Mr.  WILSON,  of  Massachusetts.  If  there  is 
any  opposition  to  that  bill,  and  it  leads  to  <ttiy  de- 
bate, 1  will  give  way  to  the  Senator.  I  do  not  want 
to  stand  in  his  way,  but  itseems  to  me  w»'  can  pass 
the  bill  in  a  few  moments. 

Mr.  HENDERSON  With  that  understand- 
ing I  yield 

DEFICIENCY  BILL. 

Mr.  FESSENDEN.  lam  desirous  to  finish 
the  deficiency  bill  before  any  other  business  is 
taken  up;  it  was  postponed  until  to-day  to  be  fin- 


ished, and  it  is  very  important  to  close  it  to-day. 
It  will  take  but  a  few  moments.  If  there  is  no 
motion  pending,  I  move  to  take  up  for  consider- 
ation House  bill  No.  617. 

The  PRESIDING  OFFICER.  The  unfinished 
business  of  yesterday  is  now  before  the  Senate, 
unless  a  motion  is  made  to  postpone  it. 

Mr.  FESSENDEN.  I  move  to  postpone  that 
for  the  purpose  of  taking  up  House  bill  No.  617. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
617)  to  supply  deficiencies  in  the  appropriations 
for  the  service  of  the  fiscal  year  ending  the  30th 
of  June,  1863. 

Mr.  ANTHONY.  1  am  instructed  by  the  Com- 
mittee on  Printing  to  offer  the  following  amend- 
ment: 

To  supplv  the  deficiency  in  the  appropriation  for  paper 
for  the  public  printing,  $283,000. 

To  supply  the  deficiency  in  the  appropriation  for  the  pub- 
lic printing,  $50,000. 

This  is  a  pretty  large  deficiency,  Mr.  President, 
but  it  has  been  rendered  necessary  by  two  causes: 
first,  by  the  enormous  increase  in  the  price  of 
paper,  which  is  more  than  one  hundred  percent.; 
and  secondly,  by  the  very  great  increase  in  the 
amount  of  public  printing.  The  Internal  Reve- 
nue Bureau,  and  the  War  and  Navy  Departments 
have  called  for  an  immense  amountof  printing;  the 
Adjutant  General's  office,  which  in  former  times 
hardly  required  any,  now  requires  at  least  a  mil- 
lion blanks  a  month;  frequently  it  sends  a  single 
order  for  half  a  million  blanks.  The  Committee 
on  Printing  have  examined  the  state  of  the  c^ise, 
with  the  advice  of  the  Superintendent  of  Public 
Printing,  and  think  that  the  appropriation  now 
proposed  wijl  no  more  than  cover  the  deficiency 
unless  there  should  be  a  reduction  in  the  price  of 
paper,  in  which  case  the  money  will  not  all  be 
called  for. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  am  instructed  by  the  Com- 
mittee on  Foreign  Relations  to  move  an  amend- 
ment to  come  in  immediately  after  the  thirteenth 
line  on  the  1st  page: 

For  salary  of  the  marshal  of  the  United  States  consular 
court  at  Canton,  from  the  22d  of  February,  1858,  to  the 
30th  of  August,  i860,  $2,520. 

I  have  the  papers  here  showing 

Mr.  FESSENDEN.     How  much  is  it? 

Mr.  SUMNER.    At  the  rate  of  $l,000a  year. 

Mr.  FESSENDEN.  What  is  the  whole  amount? 

Mr.  SUMNER.   Twenty-five  hundred  dollars. 

Mr.  FESSENDEN.  That  is  not  in  the  letter 
I  saw. 

Mr.  SUMNER.  The  letter  does  not  relate  to 
the  previous  years.  I  wish  to  call  the  attention 
of  the  Senator  fiom  Maine  to  the  two  precedents 
on  the  subject  which  I  have  followed. 

Mr.  FESSENDEN.  I -conceive  it  to  be  my 
duly  to  object  to  a  part  of  this  appropriation, 
though  not  to  the  whole  of  it.  The  claim  arises 
in  two  ways,  and  I  will  state  what  my  difficulty 
is  precisely.  There  are  two  portions  of  the  claim. 
This  gentleman  discharged  the  duties,  as  I  under- 
stand, of  marshal  at  Canton,  for  a  certain  period 
previous  to  the  passage  of  the  act  which  created 
the  office.  He  afterwards  continued  to  discharge 
the  duties  of  marshal.  Accidentally,  for  a  certain 
period  after  he  was  regularly  appointed,  no  ap- 
propriation was  made;  and  it  is  proper  that  that 
should  be  made  up  in  a  deficiency  bill.  The  other 
portion  of  the  appropriation,  to  pay  him  when  he 
discharged  the  duties  before  he  was  appointed,  is 
a  mere  private  claim;  and  there  have  been  appro- 
priations made  for  similar  claims  before.  It  may 
be  just;  but  I  object  to  it  as  an  amendment  to  an 
appropriation  bill,  because  it  is  a  private  claim, 
and  is  excluded  by  a  rule  of  the  Senate;  and  the 
Committee  on  Finance  have  adopted  the  rule  of 
objecting  to  everything  which  comes  within  that 
denomination,  in  order  to  keep  our  bills  clear  of 
anything  of  that  sort.  If  the  Senator,  from  his 
committee,  should  bring  in  a  bill  to  pay  this  gen- 
tleman for  his  services  thus  rendered,  I  am  not 
certain  that  I  should  not  support  that  bill;  but  it 
is  a  breach  of  the  rules  of  the  Senate  to  put  it  on 
a  general  appropriation  bill,  and  I  must  make  the 
point  of  order  upon  the  amendment  as  it  stands, 
so  far  as  relates  to  so  much  of  it  as  is  intended 
to  pay  for  Services  rendered  when  the  office  did 
not  exist  by  law.  For  that  there  should  be  special 
legislation. 

Mr.  SUMNER.     Mr.  President,  I  recognize 


the  rule  to  which  the  Senator  refers.  The  Senatoi 
has  very  frankly  and-completely  stated  his  objec- 
tion; but  the  answer  to  it  is  precisely  this:  that  • 
from  the  year  1851,  the  9ih  of  December,  down 
to  the  day  when  this  marshal  to  whom  reference 
is  now  made  entered  upon  his  duties,  the  Gov- 
ernment has  paicLon  deficiency  bills  salaries  like 
this.  I  wish  to  call  the  attention  of  the  Senate  to 
the  first  case  which  appears  in  the  deficiency  bill 
for  1854.     The  item  is  as  follows: 

"The  payment  of  the  claim  of  Thomas  N.  Johnson  foi 
his  services  as  marshal  at  the  port  of  Shanghae,  from  the 
9th  December,  1851,  to  the  15th  September,  1853,  the  sum 
of  $1,781  74."  > 

That  bill  was  passed  in  1854.  Now  follows 
another  similar  appropriation  in  1860,  not  in  a 
deficiency  bill,  but  in  the  regular  appropriation 
bill  for  consular  and  diplomatic  expenses;  and  the 
item  is  as  follows: 

"  To  enable  the  Secretary  of  State  to  defray  the  cost  of 
the  prison  ship  at  Canton,  in  China,  from  the  1st  day  of 
January,  1854,  to  the  1st  day  of  January,  1857,  and  for  com- 
pensation of  the  marshal  of  the  consular  court  at  Canton 
from  January  1,1854,  to  the  15th  of  December,  1857,  $4,760, 
or  so  much  thereof  as  may  be  necessary." 

I  remember  that  this  was  passed  on  the  strong 
recommendation  of  General  Cass,  while  he  was 
at  the  head  of  the  Department  of  State.  Now 
comes  the  next  case,  with  regard  to  which  I  am 
instructed  to  move  the  amendment  that  I  have 
submitted.  If  it  is  a  private  claim,  as  the  Senator 
from  Maine  suggests,  then  these  two  other  cases, 
one  of  which  is  in  a  deficiency  bill,  the  other  in 
a  regular  appropriation  bill,  were  also  private 
claims,  and  certainly  were  objectionable  under 
the  rule  to  which  he  has  referred. 

That  is  the  case.  There  it  is  between  the  Sen- 
ator and  myself.  Looking  at  it,  as  1  huve,  care- 
fully, and  going  over  the  papers,  it  has  seemed  to 
me  that  we  cannot,  under  the  circumstances,  do 
better  than  follow  the  two  precedents  which  have 
already  been  established  with  regard  to  this  iden- 
tical consular  court.  Why  should  we  pay  in 
these  two  other  cases,  and  then  leave  the  gentle- 
man who  follows,  who  is  in  the  line  of  succes- 
sion, unpaid,  or,  if  you  please,  his  compensation 
by  a  private  bill  as  a  petitioner  to  Congress?  It 
seems  to  me  that,  under  the  circumstances,  this 
appropriation  ought  to  be  added  to  the  deficiency 
bill. 

Mr.  FESSENDEN.  Mr.  President,  I  cannot 
waive  the  point.  I  make  the  point  of  order  upon 
it  for  the  simple  reason  that  if  we  open  deficiency 
bills  and  appropriation  bills  generally  to  these 
matters  that  are  properly  private  claims,  there  ia 
no  knowing  where  it  will  end.  There  are  many 
hard  things;  there  is  one  in  this  very  bill,  which 
we  have  stricken  out,  which  is  a  clear,  strong, 
equitable  case,  where  the  money  ought  to  be  paid 
to  the  person  who  makes  the  claim.  In  fact,  an 
appropriation  was  made  once  to  pay  it — a  general 
appropriation  to  pay  for  matters  of  which  that 
was  a  part.  He  did  not  receive  all  his  money. 
He  was  paid  less  than  he  ought  to  have  been  paid, 
very  clearly;  and  although  there  was  money 
enough  appropriated,  it  was  delayed  until  it  went 
to  the  surplus  fund;  and  he  now  comes  for  pay- 
ment. I  am  satisfied  that  the  claim  is  a  just 
one;  and  yet  the  Finance  Committee  struck  it  out 
for  the  reason  that,  being  an  old  affair,  a  matter 
gone  by,  it  was  a  claim  upon  Congress.  If  any- 
ihing,  it  is  a  stronger  case  than  this  which  is  now 
presented. 

Now,  sir,  I  have  no  doubt,  on  the  statement  of 
the  Senator,  upon  the  examination  of  the  papers 
which  he  has  made,  that  this  money  really  ought  to 
be  paid  to  this  gentleman  for  the  services  which  he 
rendered.  But  just  lt;t  us  look  at  it,  and  see  how 
it  is.  He  rendered  services  as  marshal  for  this 
consular  court  before  there  was  any  law  of  any 
kind  or  description  authorizing  his  appointment. 
His  predecessors,  as  the  Senator  says,  were  paid 
for  the  same  service,  and  very  likely  they  ought 
to  have  been  paid.  Then  it  clearly  comes  within 
the  objection:  it  is  a  private  claim  upon  Congress 
for  services  rendered  for  which  there  was  no  ex- 
isting law.  But  the  Senator  says  there  are  pre- 
cedents on  deficiency  bills  and  appropriation  bills 
of  the  same  character.  Granted ;  there  are  a  great 
many;  the  appropriation  bills  are  full  of  them — 
items  that  have  been  put  on  by  the  vote  of  the 
Senate  or  the  House  of  Representatives.  We  had 
got  to  be  very  lax  on  that  point.  The  Committee 
on  Finance  was  very  frequently  overruled  by  the 
Senate  in  relation  to  it,  and  thus  these  anomalous 
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cases  got  into  the  bills.  That  fact,  however,  does 
not  change  the  rule  of  the  Senate  which  excludes 
them.  The  precedents  do  not  change  the  rule, 
arnl  I  therefore  must  insist  upon  the  point  of  order 
which  I  made.  If  the  Senator  will  confine  his 
amendment  to  that  deficiency,  which  is  a  real  de- 
ficiency, for  the  time  during  which  an  appropria- 
tion was  not  made  to  pay  ihis  person  since  he  has 
held  the  office,  I  shall  make  no  objection. 

Mr.  SUMNER.  I  think  1  ought  to  ask  the  vote 
of  the  Senate  on  this  question.  It  does  seem  to 
me  that  under  the  circumstances  it  would  be  an 
injustice  to  this  gentleman  if  the  Senate  should  not 
treat  him  as  it  has  treated  his  two  predecessors. 
I  know  the  rule  of  the  Senate  that  a  private  claim 
is  not  to  be  attached  to  an  appropriation  or  a  de- 
ficiency bill,  but  then  the  question  is,  what  is  a 
private  claim?  The  Senator  from  Maine  does  not 
define  it.  He  assumes  that  this  is  a  private  claim. 
Now,  according  to  the  precedents,  I  must  say  that 
it  is  not  a  private  claim.  It  is  a  liability  of  the 
Government  for  official  services,  for  services  ren- 
dered. How  are  we  to  know  whether  it  is  a  pri- 
vate claim  ?  By  looking  at  the  precedents,  by  see- 
ing how  cases  of  this  kind  on  former  occasions 
have  been  treated  by  Congress.  If  they  have  not 
been  treated  as  private  claims,  if  they  have  been 
attached  to  deficiency  or  appropriation  bills,  then 
it  seems  to  me  that  the  inference  is  that  this  is  not 
a  private  claim  within  the  meaning  of  the  rule.  I 
submit  therefore  to  the  Senate  that  this  case  comes 
completely  within  the  precedents,  and  it  will  be 
an  injustice,  I  may  almost  say  a  crying  injustice, 
if  we,  after  having  satisfied  the  two  immediate 
predecessors  of  this  gentleman,  turn  him  adrift. 

The  PRESIDING  OFFICER.  The  Chair  is 
of  the  opinion  that  under  the30ih  rule  this  amend- 
ment is  to  provide  for  a  private  claim,  and  there- 
fore the  point  of  order  is  well  taken,  and  the 
amendment  cannot  be  received. 

Mr.  SUMNER.  I  shall  not  venture  to  appeal 
from  that  decision. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  correct  his  amendment  so  as  to  include  only  the 
amount  about  which  there  is  no  doubt. 

Mr.  SUMNER.  I  send  up  another  amendment: 

For  salary  of  marshal  in  the  consular  court  at  Canton, 
from  the  1st  of  July,  1850,  to  the  30th  of  August,  1880, 
$165  76. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

ORDER  OF  BUSINESS. 

The  PRESI  Dl  NG  OFFICER.  Senate  bill  No. 
462  is  now  before  the  Senate  as  the  unfinished 
business  of  yesterday.  • 

Mr.  POWELL.  I  move  to  suspend  all  prior 
orders,  for  the  purpose  of  taking  up  the  bill  con- 
cerning arrests;  and  I  will  state  to  the  Senate  that 
I  desire  to  make  a  brief  reply  to  the  Senator  from 
Indiana,  [Mr.  Wright;]  and  as  he  is  soon  to 
leave  the  Senate,  1  wish  to  do  it  while  he  is  pres- 
ent. 

Mr.  HENDERSON.  I  thought  that  I  gave 
way  a  few  moments  ago  with  a  view  of  taking  up 
a  bill  tor  the  consolidation  of  regiments.  1  had 
no  idea  at  the  time  that  any  new  business  would 
be  taken  up,  and  gave  way  expressly  with  that 
understanding. 

Mr.  WILSON,  of  Massachusetts.  Well,  Mr. 
President,  I  will  not  object  to  letting  this  bill  go 
over.  1  understand  that  the  Senator  from  Mis- 
souri desires  to  press  his  bill  to-day. 

The  PRESIDING  OFFICER.  There  is  a  mo- 
tien  now  before  the  Senate. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Kentucky  now  moves  to  postpone  both 
bills.     That  is  the  effect  of  his  motion. 

Mr.  POWIiLL.  My  sole  object  is  to  get  an 
opportunity  to  make  a  brief  reply  to  my  friend, 
the  Senator  from  Indiana,  who  will  very  soon 
leave  his  sent,  and  I  do  not  want  to  reply  to  his 
Hpeech  in  his  absence.  That  is  my  object,  and  I 
hope  the  Senate  will  indulge  me  by  taking  up  the 
bill  relative  to  arrests.  After  I  iiave  made  my 
speech,  I  am  willing  it  shall  be  laid  over. 

Mr.  COLL  AM  ER.  Senators  desire  to  be  court- 
eous to  these  gentlemen,  but  we  understood  that 
the  Senator  from  Missouri  desired  to  be  heard 
this  morning, and  now  theSenatorfrom  Kentucky 
desires  to  be  heard.  We  wish  to  extend  all  court- 
esy to  these  gentlemen,  but  wo  desire  the  point 


to  be  settled  between  them.  I  believe  the  Sena- 
tor from  Missouri  first  asked  us. 

Mr.  POWELL.  1  will  say  that,  after  I  shall 
have  addressed  the  Senate,  which  I  hope  to  do 
briefly,  1  shall  then  be  willing  that  the  bill  which 
1  have  moved  to  take  up  shall  be  laid  aside,  and 
then  the  bill  of  the  Senator  from  Missouri  can  be 
taken  up. 

Mr.  COLLAMER.  I  suppose  he  would  be 
willing  to  do  the  same — to  let  his  bill  be  laid  aside 
after  he  has  been  heard. 

Mr.  HENDERSON.    Yes,  sir. 

Mr.  SHERMAN.  Which  is  first  in  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Kentucky. 

Mr.  SHERMAN.  I  desire  to  give  both  these 
gentleman  an  opportunity  to  be  heard.  Which 
bill  is  first  in  order? 

ThePRESIDING  OFFICER.  The  unfinished 
business  of  yesterday  is  first  in  order;  and  that 
is  the  bill  (S.  No.  462)  to  consolidate  regiments 
and  companies. 

Mr.  CLARK.  I  understand  this  to  be  precisely 
the  case:  the  Senator  from  Missouri  endeavored 
to  call  up  a  bill  on  which  he  wishes  to  address 
the  Senate;  the  Senator  from  Massachusetts  then 
suggested  that  he  wanted  to  take  up  a  bill  which 
was  the  unfinished  business,  and  while  he  was 
attempting  to  call  that  up  the  Senator  from  Maine 
made  a  motion  which  displaced  that  bill,  and  we 
went  on  with  the  deficiency  bill ;  and  now  the  Sen- 
ator from  Kentucky  desires  to  call  up  another  bill , 
so  that  he  may  speak  upon  it.  It  seems  to  me 
that  the  Senator  from  Missouri  is  the  first  entitled 
to  be  heard  by  courtesy,  if  either,  and  I  am  desir- 
ous that  both  may  be  heard. 

The  PRESIDING  OFFICER.  That  is  for  the 
Senate  to  decide.  The  question  now  is  on  the 
motion  of  the  Senator  from  Kentucky. 

Mr.  POWELL.  The  only  desire  1  have  to  ad- 
dress the  Senate  this  morning  arises  from  the  fact 
that  the  Senator  from  Indiana  will  very  soon  leave 
the  Senate,  and  I  do  not  wish  to  reply  to  him  in 
his  absence.  But  for  that,  I  would  just  as  soon 
speak  on  Monday  or  Tuesday  of  next  week. 

Mr.  HALE.  It  seems  to  me  that  is  a  question 
for  the  consideration  of  the  Senator  from  Indiana. 
If  the  Senator  from  Indiana  is  desirous  of  hear- 
ing the  reply,  I  certainly  shall  be  willing  to  give 
him  an  opportunity. 

The  question  being  put  on  Mr.  Powell's  mo- 
tion, it  was  decided  in  the  negative — ayes  five, 
noes  not  counted. 

The  PRESIDING  OFFICER.  The  business 
now  before  the  Senate  is  the  bill  (S.  No.  462)  for 
the  consolidation  of  regiments  and  companies. 

Mr.  HENDERSON  and  Mr.  POWELL  rose. 

Mr.  POWELL.  If  that  bill  is  before  the  Sen- 
ate, I  can  make  my  speech  on  that,  I  suppose. 

Mr. COLLAMER.  I  understood  that  theSena- 
torfrom Misr-cui'i  was  on  the  floor  for  the  purpose 
of  moving  to  postpone  that  bill,  in  order  to  take 
up  the  bill  on  which  he  desires  to  be  heard,  and 
the  Chair  recognized  him. 

Mr.  HENDERSON.     I  rose  for  that  purpose. 

Mr.  POWELL.  1  think  I  am  entitled  to  the 
floor  on  the  bill  which  is  before  the  Senate. 

Mr.  COLLAMER.  But  the  Senator  from  Mis- 
souri had  the  floor,  and  it  cannot  be  taken  from 
him  in  this  way. 

Mr.  POWELL.  That  is  a  matter  for  the  Chair 

The  PRESIDING  OFFICER.  The  Senator 
from  Missouri  can  now  make  his  motion. 

EMANCIPATION  IN  MISSOURI. 

Mr.  HENDERSON.  I  move  to  postpone  all 
prior  orders,  for  the  purpose  of  taking  up  House 
bill  No.  634. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  634)  giving  aid  to  the  State  of  Missouri  for 
the  purpose  of  securing  the  abolishment  of  slavery 
in  said  State  was  considered  as  in  Committee  of 
the  Whole,  the  question  pending  being  upon  the 
amendment  reported  by  the  Committee  on  the 
Judiciary  to  strike  out  all  after  the  enacting  clause 
of  the  bill,  and  insert  the  following  substitute: 

That  whenever  satisfactory  evidence  shall  be  presented 
to  the  President  Of  the  United  States  that  the  State  of  Mis- 
souri hai  adopted  D  law,  ordinance,  or  other  provision  lor 
the  gradual  or  immediate  emancipation  of  all  the  slaves 
therein,  and  the  exclusion  of  slavery  forever  thereafter  from 
said  State,  it  shall  be  his  duly  to  prepare  and  deliver  to  the 
Governor  ofuHidHiHlc.  as  bcrcinaitcr  provided,  to  b«  used  by 


said  State  to  compensate  for  the  inconveniences  produced 
by  such  change  of  system,  bonds  of  the  United  Slates  to  the 
amount  ol  $20,000,000,  the  same  lo  bear  interest  at  the  rale 
of  live  per  cent,  per  annum,  and  payable  thirty  years  alter 
the  date  thereof:  Prodded,  That  the  said  bonds  shall  not  be 
delivered,  as  herein  directed,  unless  the  act  of  emancipation 
shall  be  adopted  by  said  State  within  eighteen  months  after 
the  passage  of  this  act,  nor  unless  said  act  shall  provide  that 
slavery  or  involuntary  servitude  within  said  State,  except 
in  punishment  of  crime,  shall  forcer  cease  and  determine 
on  some  day  not  later  than  ihe  4th  day  of  July,  1«76,  and 
never  afterwards  be  introduced  therein :  Jlnd.  provided  fur- 
ther, That  said  bonds  in  their  aggregate  amount  shall  not 
exceed  the  sum  of  $300  for  each"  slave  emancipated  under 
the  provisions  of  this  act  and  the  act  of  emancipation  to  be 
passed  in  the  State  of  Missouri  in  pursuance  thereof,  not 
including  any  slave  who  has  been  or  shall  become  free  under 
the  provisions  of  an  act  entitled  l;  An  act  to  suppress  insur- 
rection, to  punish  treason  and  rebellion, 'to  seize  and  con- 
fiscate the  property  of  rebels,  and  for  other  purposes,"  ap- 
proved July  17,  1862. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  in  case  the  law 
or  act  of  emancipation  to  be  adopted  by  said  State  shall  pro- 
vide for  the  lull  and  perfect  manumission  of  all  the  slaves 
therein  on  or  before  the  4th  day  of  July,  A.  D.  1865,  and  the 
future  exclusion  of  the  system  of  slavery  from  the  State  for- 
ever thereafter,  the  President  shall  cause  the  whole  amount 
of  said  bonds  to  be  prepared  and  delivered  as  aforesaid  im- 
mediately on  the  passage  of  said  act.  But  should  it  provide 
for  the  termination  of  slavery  at  a  date  subsequent  to  that 
last  named,  the  said  bonds  shall  be  delivered  in  four  equal 
installments,  dating  from  the  passage  of  such  act  to  the  time 
when  slavery  shall  cease  under  its  provisions. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  upon  the  enact- 
ment of  a  law  by  said  State  referring  to  this  act  accepting 
its  provisions,  and  adopting  laws  for  the  ultimate  extinction 
of  slavery  therein,  the  faith  of  the  Unired  States  and  of  the 
said  State  will  be  pledged  to  carry  out  the  terms  of  the  com- 
pact thus  created:  Provided^ That  nothing  herein  contained 
shall  prevent  the  State  from  making  at  any  time  such  al- 
terations orainendments  in  its  emancipation  laws  as  donot 
conflict  with  this  act,  or  such  as  shall  only  decrease  the 
time  during  which  slavery  may  exist  in  the  said  State. 

Mr.  HENDERSON.  Mr.  President,  inasmuch 
as  this  measure  proposes  the  inauguration  of  a 
new  policy  in  this  Government,  I  deem  it  proper 
to  submit  some  remarks  to  the  Senate  in  its  sup- 
port. Whether  it  will  be  passed  or  not,  I  cannot 
say.  When  I  shall  have  done  all  I  can  to  secure 
its  success,  my  whole  duty  will  have  been  dis- 
charged. Many  objections  have  been  presented, 
and  many  others  will  be  urged.  Some  may  say 
that  it  recognizes  property  in  man;  some  will  ob- 
ject that  there  is  no  grant  of  power  in  the  Consti- 
tution to  authorize  the  appropriation;  some  will 
allege  the  injustice  of  compelling  the  people  of  the 
non-slaveholding  States  to  assist  in  removing  this 
institution  from  one  of  the  slave  Slates;  some  will 
insist  that  it  is  a  dangerous  precedent,  which,  if 
followed,  mii£t  bankrupt  the  nation;  while  many 
will  affect  to  see  in  it  an  effort  to  centralize  power 
and  overthrow  the  reserved  rights  of  the  States. 

I  shall  endeavor  to  answer  specifically  some  of 
these  objections,  and  hope  that  others  may  be  re- 
moved by  the  reasons  presented  in  favor  of  passing 
the  bill. 

The  measure  proposes  to  assist  Missouri  in  the 
effort  she  is  now  making  to  abolish  slavery. 

The  bill  reported  is  substantially  the  bill  which 
I  had  the  honor  to  introduce.  The  important 
changes  are  in  the  amount  to  be  given  and  the 
time  when  slavery  shall  cease.  So  soon  as  that 
State  shall  have  adopted  measures  securing  the 
immediate  or  gradual  emancipation  of  slaves,  the 
President  shall  cause  to  be  executed  and  delivered 
to  the  State  bonds  to  the  amount  of  $20,000,000, 
bearing  five  per  cent,  interest,  and  redeemable  in 
thirty  years  from  date;  but  in  order  to  secure  the 
benefits  of  the  act,  a  system  of  emancipation  must 
be  adopted  within  eighteen  months  from  the  pas- 
sage of  this  measure  by  Congress,  and  must  pro- 
vide that  slavery  shall  forever  cease  in  the  Stale 
on  or  before  the  4th  of  July,  1S76.  My  bill  pro- 
vided 1885.  If  the  act  adopted  by  the  State  shall 
provide  for  full  and  complete  emancipation,  the 
abrogation  or  abolishment  of  slavery,  on  or  be- 
fore July  4, 1865,  it  is  to  be  considered  immediate 
emancipation,  and  the  whole  amount  of  bonds 
will  be  at  once  delivered.  The  object  being  to 
extend  to  the  State  only  a  sufficient  time  to  put 
into  execution  the  provisions  of  the  act,  pro- 
vided the  bonds  are  at  once  accepted.  Full  pay- 
ment, under  the  provisions  of  the  State  consti- 
tution, must  precede  the  liberation  of  the  slave, 
and  hence  a  sufficient  time  is  given  to  convert  the 
bonds  and  pay  the  owner.  Hut  should  the  Gen- 
eral Assembly  of  the  State  prater  to  adopt  a  sys- 
tem of  gradual  emancipation — that  is,  a  system 
under  which  slavery  would  cease  wholly  to  exist 
in  the  State  at  a  period  between  the  4th  of  July,. 
1865,  and  the  4th  of  July,  1876,  the  bonds  will  be 
delivered  in  four  equal   installments,  dating  lYonr 
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the  passage  of  the  act  to  the  date  of  extinction  of 
slavery.  The  enactment  of  concurrent  laws  on 
the  subject  by  the  State  and  by  Congress  will 
create  a  compact  between  the  two  Governments, 
binding  upon  the  good  faith  of  each.  It  is  thought 
proper  to  leave  the  details  of  the  plan  to  the  Gen- 
eral Assembly.  It  is  best  for  many  reasons.  That 
body  isas  loyal  andas  truly  devoted  to  the  interests 
of  the  whole  country  as  any  that  is  or  will  be  con- 
vened in  similar  capacity  at  the  capital  of  any 
State  in  the  Union.  They  have  been  elected  with 
special  reference  to  this  question,  understand  it  in 
all  its  bearings,  and  know  best  what  system  is 
adapted  to  the  local  condition  of  the  State.  Again: 
it  is  not  advisable,  if  the  grant  is  to  be  made  at 
nil,  that  we  dispute  about  details  here,  for  cum- 
bersome details  ingrafted  upon  the  bill  will  most 
certainly  endanger  the  whole  project. 

The  language  of  our  State  constitution  is  as 
follows:  » 

"The  General  Assembly  shall  have  no  power  to  pass 
laws  for  the  emancipation  of  slaves  without  the.  consent 
of  their  owners  or  without  paying  them,  before  such  eman- 
cipation, a  full  equivalent  for  such  slaves  so  emancipated." 

Whilst  examining  this  provision  of  the  Consti- 
tution, in  a  speech  which  I  delivered  before  the 
people  of  the  State  last  summer,  I  find  the  follow- 
ing language: 

"  The  Legislature  has  already  passed  laws  for  voluntary 
emancipation,  and  many  slaves  have  been  manumitted  by 
deed  or  will  of  the  owners.  The  only  difficulty  in  the  way 
of  involuntary  emancipation  by  the  Legislature  is  the  want 
of  funds  for  the  payment,  of  the  value  of  the  slaves  eman- 
cipated In  the  present  condition  of  the  finances  of  the 
State,  it  is  not  likely  that  any  legislative  body  would  be  so 
insane  as  to  undertake  the  work  of  raising  means  from  the 
people  of  this  btate  to  purchase  the  slaves,  even  at  their 
present  depreciated  value,  f  think  it  quite  probable  that 
the  owners  would  not  seriously  object  to  taking  half  their 
usual  value,  and  setting  them  at  liberty,  provided  means 
were  furnished  to  colonize  them  beyond  the  limits  of  the 
State. 

"  But  the  mere  difficulty  of  raising  the  means  docs  not  pre- 
vent the  agitation  of  the  question,  for  really  there  is  no  con- 
stitutional obstacle  in  the  way  of  action  by  the  Legislature. 
The  raising  of  the  money  makes  it,  in  my  judgment,  an 
impossibility,  but  not  a  violation  of  the  Constitution.  But 
may  not  Congress  furnish  the  necessary  means  to  the  Le- 
gislature ?  Again,  it  may  be  said  that  the  Legislature  may 
provide  for  gradual  emancipation,  securing  payment  only 
of  ihe  value  of  those  hereafter  born,  the  payment,  to  be 
made  when  the  slave  shall  attain  a  given  age.  This  plan 
would  require  no  money  at  present,  nor  for  many  years  to 
come,  and  Chen  only  a  proportion  of  the  whole  sum  for 
each  year,  until  the  whole  number  were  manumitted." 

I  was  then  urging  that  the  "  sovereign  conven- 
tion" of  the  State,  called  in  the  spring  of  18G1, 
to  determine  upon  secession  in  Missouri,  (and 
which  has  not  yet  adjourned  sine  die,)  should  as- 
semble agnin,  and,  instead  of  putting  Missouri 
out  of  the  Union,  should  put  slavery  out  of  M  is- 
souri.  Although  Congress  had  expressed  a  will- 
ingness to  aid  any  State  that  might  enter  upon  a 
system  of  emancipation,  no  intimation  wasgiven 
at  the  time  of  the  extent  to  which  such  aid  would 
be  given.  The  Legislature  could  not  emancipate 
without  paying  a  full  equivalent,  in  other  words, 
the  full  value.  I  was  of  opinion  that  a  majority 
of  the  owners  would  be  willing  to  emancipate  for 
less  than  a  full  equivalent;  but  the  Legislature, 
limited  in  its  action  by  the  terms  of  the  Constitu- 
tion, could  not  carry  out  this  will  of  the  majority. 
If  the  convention  had  been  assembled,  and  the 
members  had  been  willing  to  act  favorably  in  the 
premises,  many  of  the  difficulties  now  standing 
in  the  way  of  emancipation  in  Missouri  would  have 
been  removed.  The  convention  was  notcalled  to- 
gether,and  whatever  is  now  done  must  be  done  by 
the  General  Assembly  with  the  aid  of  Congress. 
It  is  true  that  a  new  convention  may  be  called  for 
the  purpose  of  amending  the  Constitution,  but  this 
involves  time  and  renews  the  excitement  and  bit- 
ter animosities  always  attending  the  discussion 
of  this  subject.  The  present  Legislature  may 
also  propose,  by  a  two-thirds  vote  of  each  House, 
amendments  to  the  Constitution,  and,  if  adopted 
by  a  similar  vote  of  the  next  General  Assembly, 
the  articles  proposed  become  a  part  of  the  instru- 
ment. Such  a  majority  in  favor  of  any  specific 
plan  of  emancipation,  or  in  favor  of  emancipa- 
tion at  all,  could  not  likely  be  obtained  now  or 
hereafter.  Hence  a  reliance  upon  this  system  of 
accomplishing  the  work  defeats  the  object  en- 
tirely. 

The  State  has  no  money  nor  credit  by  which 
she  can  compensate  the  owners;  and  emancipa- 
tion, without  compensation,  might  be  defeated 
before  the  people.  The  whole  question  of  com- 
pensation is  with  Congress.  If  it  be  thought  ad- 
visable  to  effect  a  settlement  of  the   question   in 


Missouri,  either  to  save  expenditure  by  the  Gen- 
eral Government  in  its  future  defense,  or  to  initi- 
ate the  experiment  of  removing  peaceably  from 
our  midst  an  institution  that  has  certainly  been 
the  cause  of  alienating  the  affections  of  our  peo- 
ple, and  the  pretext  under  which  the  Government 
is  sought  to  be  overthrown,  now  is  the  accepted 
time. 

The  slave  population  in  Missouri  in  1860  was 
114,965.  In  1850  it  was  87,422.  The  ratio  of  in- 
crease, therefore,  for  the  ten  years  was  31.50  per 
cent.,  or  3.15  per  cent,  per  annum.  During  the 
period  referred  to  but  few  slaves  were  imported 
into  the  State.  Assuming  the  same  ratio  of  in- 
crease to  have  continued,  the  number  of  sin ves  in 
the  State  in  1862  would  have  been  120,734.  Of 
this  number  it  may  be  safely  assumed  that  from 
ten  to  twenty  thousand  have  been  removed  from 
the  State.  Some  have  been  removed  by  their 
owners  to  localities  further  South,  while  many 
have  escaped  to  the  free  ornon-slaveholdingStntes. 
1  think  it  may  also  be  assumed  that  from  ten  to 
fifteen  thousand  of  those  yet  remaining  in  the 
State  are  properly  entitled  to  their  freedom  under 
the  provisions  of  the  confiscation  law.  If  these 
assumptions  be  correct,  the  average  numbers,  lost 
and  freed,  would  amount  to  27,500,  leaving  to  be 
paid  for  93,234.  1  am  aware  that  the  estimate  of 
slaves  lost  during  the  rebellion  is  made  much 
larger  by  many  persons  in  our  State;  but  I  think 
their  judgment  is  usually  predicated  upon  what 
they  have  seen  in  their  own  sections.  Some  coun- 
ties have  been  deprived  of  almost  their  entire 
slave  population;  but  this  has  occurred  usually  in 
harder  counties,  where  but  few  slaves  were  owned 
previous  to  the  rebellion. 

The  only  prominent  case  of  a  large  slaveholding 
county  being  almost  entirely  stripped  of  its  slaves, 
is  that  of  Jackson  county,  lying  upon  Kansas. 
Not  only  its  slave  property  is  destroyed,  but  ev- 
erything else  that  could  be  removed  or  destroyed 
has  suffered  in  the  same  proportion.  There  were 
special  reasons  operating  to  bringabout  thisi'esult. 
This  county  was  particularly  obnoxious  to  the  free 
State  men  of  Kansas  in  1855-56,  and  many  blows 
have  been  directed  against  it  in  a  spirit  of  retalia- 
tion for  the  past.  Daring  and  desperate  rebel  leaders 
sprang  up  in  its  midst,  who,  professing  to  protect 
the  people  against  abolition  outrage,  have  made 
it  a  point  to  plunder  them  of  theirproperty.  The 
other  counties,  lying  north  of  Jackson,  and  ad- 
joining to  Kansas,  have  lost  comparatively  but 
i'ti\v  slaves.  Many  have  disappeared  from  south- 
east Missouri,  because  that  portion  of  the  State 
has  been  alternately  in  the  hands  of  the  rebels  and 
the  Federals,  and  each  party,  in  retiring,  has  taken 
along  that  which  might  be  made  profitable  to  the 
other.  In  this  way  it  is  quite  likely  that  the  slaves 
of  many  loyal  men  have  been  temporarily  re- 
moved to  the  interior  of  the  State,  for  protection 
against  rebel  invasions. 

The  great  central  portion  of  Missouri,  where 
theslavesare  chiefly  owned — that  portion  devoted 
to  the  culture  of  hemp  and  tobacco — retains  from 
three  fourths  to  five  sixths  of  its  slaves.  The 
counties  lying  upon  Illinois  have  lost  but  few. 
Their  escape  into  that  Slate  has  never  been  en- 
couraged by  its  people;  and  the  excitement  re- 
cently produced  among  lllinoisians  by  the  impor- 
tation of  a  fnw  contrabands  from  the  South,  will 
most  likely  prevent  any  considerable  exodus  in 
that  direction  from  our  State  for  years  to  come. 
The  prejudices  there  against  free  negroes  are  more 
intense,  perhaps,  than  in  Missouri.  In  the  argu- 
ments submitted  by  me  to  the  people  of  the  State, 
while  urging  upon  them  the  expediency  of  eman- 
cipation, I  assumed  that  the  number  lost  from  all 
causes  amounted  to  one  third  of  the  number  owned 
in  1860.  This  would  leave  76,644  to  be  paid  for; 
but,  in  this  estimate,  no  account  is  taken  of  the 
increase.  If  the  ratio  of  the  preceding  ten  years 
be  adopted  and  applied  to  those  only  that  remain, 
we  shall  have  81,702.  But  I  ulways  assumed  that 
theappropriation  would  be  based  on  the  slave  pop- 
ulation of  1860.  I  have  just  received  a  copy  of 
the  report  made  by  our  State  auditor  to  the  Le- 
gislature, which  corroborates  the  view  I  have 
taken  in  regard  to  the  number  of  slaves. 

An  assessment  of  property  was  attempted  both 
in  1861  and  1862.  The  troubles,  however,  were 
such  as  to  preventthisasscssmentcntiroly  in  some 
counties,  and  to  cause  it  to  be  imperfectly  made 
in  others.  In  1861,  1  find  assessments  made  in 
only  fifty-eight  counties  of  the  one  hundred  and 


fourteen  counties  in  the  State — fifty-eight  assessed 
and  fifty-six  not  assessed.  In  the  counties  as- 
sessed, there  are  reported  71,088  slaves.  Among 
those  not  assessed  I  find  many  large;  slaveholding 
counties,  such  as  Callaway,  Cooper,  Chariton, 
Clay,  and  Washington.  In  1862,  the  assessment 
was  still  more  imperfect.  There  are  but  thirty- 
five  counties  assessed,  showing  38,147  slaves. 
The  largest  slaveholding  counties  in  the  State  are 
not  in  the  list,  such  as  La  Fayette,  Saline,  Bu- 
chanan, Platte,  Cooper,  Monroe,  and  Callaway. 
From  a  comparative  ste  lenient  just  placed  in  my 
hands  by  a  colleague  from  the  other  House,  I  find 
that  these  thirty-five  counties  contained  in  1860,  a 
slave  population  of  44,553.  The  same  average  loss 
throughout  the  State  would  yet  leave  us  a  slave 
population  of  99,576. 

1  know  it  is  frequently  said  that  disloyal  men 
must  not  be  paid  for  their  slaves.  That  those 
only  who  are  actively  loyal  should  be  compen- 
sated. 1  have  as  little  sympathy  with  disloyalty 
as  any  man  in  the  nation.  It  is  wholly  unjusti- 
fiable, and  wicked  beyond  my  powers  of  denun- 
ciation. The  man  who  sees  nothing  to  admire  in 
our  system  of  Government,  and  lends  himself  to 
the  base  work  of  destroying  it,  deserves  but  little 
consideration  at  the  hands  of  the  Government,  and 
as  little  favor  from  its  friends.  Disloyalty  may 
or  may  not  amount  to  treason.  It  is  unwise  for 
us  hexe,  or  for  the  people  of  Missouri,  to  spend 
time  in  settling  the  definition  of  terms  that  have 
no  legal  signification.  My  object  is  to  gel  rid  of 
slavery  in  Missouri.  I  know  of  but  two  plans 
foraccomplisliing  it.  The  one  is  by  force,  backed 
up  by  the  military  power;  ihe  other  is  by  the 
peaceful  operation  of  constitutional  laws. 

To  the  first  I  object;  because  it  is  wrong  in  prin- 
ciple, and  as  a  measure  of  policy  would  prove 
unfortunate  to  the  Government  and  ruinous  to 
the  State.  Missouri  is  loyal,  and  such  measures 
against  her  could  not  now  be  justified. 

1  look,  then,  to  the  second  plan  mentioned,  a 
law  of  the  Legislature,  passed  in  pursuance  of  the 
Constitution,  as  the  only  certain  means  of  effect- 
ing the  end  1  have  in  view.  Let  the  slaves  of  own- 
ers who  fall  subject  to  the  provisions  of  the  con- 
fiscation law  be  freed  and  the  remainder  paid  for. 
It  will  be  remembered  that  the  confiscation  law 
was  passed  on  the  17th  of  July,  1862,  and  the  act 
or  acts  of  rebellion  forfeiting  the  right  lo  hold 
slaves  must  have  been  committed,  since  that  pe- 
riod. Whatever  may  have  been  the  sympathies 
or  wishes  of  a  large  number  of  slaveholders  in  the 
State,  I  doubt  whether  any  considerable  number 
of  them  have  committed  acts  of  treason  suscepti- 
ble of  legal  proof  since  that  time.  To  assume 
that  an  owner  is  or  has  been  disloyal,  and  that, 
therefore,  J^is  slave  is  free,  without  such  evidence 
of  the  facias  would  justify  an  unprejudiced  jury 
so  to  say  on  their  oaths,  is  simply  to  arouse  new 
feelings  of  opposition  to  tin;  Government,  and  'o 
provoke  acts  of  rebellion  that  would  involve  us 
in  much  larger  expenditures.  As  an  evidence  of 
the  feeling  of  slaveholders  on  this  subject,  I  will 
read  a  letler  which  I  have  just  received  from  one 
of  the  largest  slaveholders  of  the  State,  and  on« 
of  our  best  cilizens: 

"  Glasgow,  Missouri.  January  5,  18(51 
"  Dear  Sir  :  Your  uivor  of  ihe  :27th  ultimo  was  duly  re- 
ceived. I  am  gratified  that  a  few  words  of  eucourageir  cut 
from  me  in  the  dark  hour  of  our  country's  history  iscl  eer- 
ing  to  one  who  is  struggling  for  the  true  interest  of  our 
State.  I  can,  from  my  heart,  bid  you  God  speed.  I  have 
taken  the  liberty  of  showing  your  letter  to"  soine  undo  inted 
loyal  slaveholders  ;  you  have  tin;  warm  support  of  all  of 
them.  I  am  astonished  at  the  uniformity  of  sentiment  on 
the  subject  among  the  patriotic  slaveholders,  who  n  gard 
the  institution  of  slavery  as  weighing  but  a  groat  in  the  bal- 
ance, as  compared  with  tin;  preservation  of  the  free  insti- 
tutions of  our  country.  Let  not  northern  men  mistake  us 
on  account  of  our  solicitude  to  have  the  aid  furnished  by 
the  General  Government  to  assist  the  State  in  being  relieved 
iain  a  burden  that  is  crushing  her  into  the  dust.  I  feel  that 
I  am  speaking  the  sentiments  of  many  loyal  hearts  when  I 
stiy  that  cupidity  is  not  the  governing  motive.  If  the  free- 
ing our  own  slaves  would  accomplish  the  end,  we  would 
call  Heaven  to  witness  how  freely  we  would  sacrifice  the 
institution  without  one  cent  of  compensation.  You  know, 
however,  that  this  sacrifice  would  not  accomplish  the  de- 
sired result.  We  have  to  get  rid  of  the  constitutional  ob- 
stacle, and  we  ask  Congress  to  assist  us  so  as  to  accomplish 
the  end  without  delay.  If  we  do  not  get  aid  from  Congress, 
the  result  will  he  one  of  two  modes  will  have  lo  be  adopted 
by  the  Legislature.  The  one,  the  passage  of  a  constitu- 
tional amendment,  to  be  submitted  to  the  people  two  years 
from  now,  or  calling  a  convention  to  settle  tin;  matter  im- 
mediately. If  the  excitement  i  -  kept  up  I  wo  year.  ,  you  can 
well  imagine  the  result  ;  lianhrujitry  will  be  our  inevitulilfi 
lot.  I  feel  well  assured  that  if  the  money  is  appropriated 
a  large  portion  of  it  will  be  appropriated  by  tin;  owners  of 
slaves  in  preparing  them  for  a  change  of  condition." 
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The  amendment  reported  by  the  Judiciary  Com- 
mittee relieves  us  of  the  necessity  of  examining 
further  into  the  number  of  slaves  to  be  paid  for. 
If  there  be  few  the  appropriation  will  be  less.  ]t 
cannot  exceed  a  certain  amount,  and  if  a  less  sum 
be  sufficient,  that  smaller  sum  only  is  given. 

Asidefrom  the  question  of  constitutional  power 
to  pass  the  bill  before  us,  the  prominent  objec- 
tion to  be  urged,  is  its  injustice  to  the  non-slave- 
holding  states.  To  determine  this  question  it  may 
be  necessary  to  settle  three  propositions: 

1.  Is  slavery  wrong;  is  it  a  national  evil? 

2.  Is  it  an  obstacle  at  present  to  the  restoration 
of  the  Union  ? 

3.  Are  the  non-slaveholding  States,  or  the  peo- 
ple thereof,  in  any  manner  responsible  for  the  ex- 
istence of  the  institution  in  the  southern  Slates? 

I  shall  not  discuss  the  first  proposition.  I  shall 
leave  it  to  the  judgment  and  conscience  of  north- 
ern Senators,  to  determine  for  themselves.  The 
second  proposition  will  be  promptly  answered  in 
the  affirmative  by  every  Senator,  whose  vote  was 
cast  for  the  confiscation  law  of  the  last  session, 
for  the  article  of  war  prohibiting  the  use  of  sol- 
diers in  the  return  of  fugitives  from  labor,  or  for 
the  bill  enabling  the  President  to  call  slaves  into 
the  Federal  service. 

The  late  proclamation  of  the  President  declar- 
ing freedom  to  three  million  slaves,  followed  as 
it  will  be  to  execution  and  rigid  enforcement  by 
an  army  of  eight  hundred  thousand  men,  certainly 
means  that  slavery  is  in  the  road  to  peace,  and 
must  be  removed.  He  who  indorses  that  proc- 
lamation, even  in  substance,  must  conscientiously 
believe  that  slavery,  in  some  way,  gives  aid  and 
comfort  to  the  rebellion,  and  that  its  removal  will 
strengthen  the  hands  of  the  Government.  This 
point,  too,  may  be  submitted  upon  the  mere  state- 
ment. If  the  third  proposition  can  be  answered 
affirmatively,  it  is  then  perfectly  just  that  the  non- 
slaveholding  States  should,  jointly  with  others, 
assume  the  burdens  necessary  to  its  removal.  But 
this  may  not  be  so  readily  admitted.  I  may  fail 
to  satisfy  Senators;  but  the  success  of  the  measure 
proposed,  in  which  I  feel  so  deep  an  interest,  im- 
pels me  to  attempt  its  proof.  Ifslavery  be  a  crime, 
and  the  northern  people  were  participants  in  its 
establishment,  the  present  generation  is  not  so  far 
removed  that  the  iniquities  of  the  father  may  not 
be  properly  visited  upon  the  son.  It  is  sometimes 
said  by  our  northern  friends  that  it  is  too  late  to 
deny  the  corrupting  influences  of  slavery.  Sup- 
pose the  charge  to  .be  true,  is  it  not  too  late  for  them 
to  gather  about  them  the  cloak  of  sanctity  and 
deny  all  participation  in  the  wrong  ?  Aswell  might 
England  attempt  to  escape  from  the  odium  of 
having  filled  this  continent  with  these  wretched 
victims  by  two  centuries  of  the  most  infamous 
piracy.  It  may  be  that  England's  present  suffer- 
ings, the  product  of  this  rebellion,  are  mere  visit- 
ations of  retributive  justice  by  a  "jealous  God." 
If  so,  she  will  not  be  able  to  escape  them  by  her 
attempt  to  justify  those  who  now  boldly  seek  to 
consecrate  her  former  shame. 

At  the  time  of  the  adoption  of  the  Constitution 
the  numberof  slaves  in  the  colonies  did  notgreat- 
ly  exceed  half  a  million,  nearly  one  half  of  the 
whotc  number  being  irv  the  State  of  Virginia.  At 
least  three  fourths  of  the  remaining  half  were  con- 
fined to  the  States  of  Maryland,  North  Carolina, 
and  South  Carolina,  each  of  these  having  about 
an  equal  number.  Georgia,  in  her  colonial  state, 
had  long  resisted  the  introduction  of  slaves,  but 
finally  yielded  to  the  clamor  of  a  few,  who  sys- 
tematically undertook  the  work  of  forming  public 
sentiment  in  its  favor.  At  the  period  mentioned, 
the  State  of  Georgia  had  about  twenty-five  thou- 
sand slaves. 

Delaware,  Virginia,  and  Maryland  had  prohib- 
ited their  further  imporiation;  and  North  Caro- 
lina,  in  ill'  same  spirit,  had  imposed  what  was 
thought  to  be  a  prohibitive  duly,  and  declared 
their  introduction  to  be  "  highly  impolitic."  The 
Slates  north  of  these  were  all  preparing  to  rid 
themselves  of  what  was  thought  to  be  an  incubus 
'in  their  material  prosperity.  South  Carolina  and 
Georgia  alone  seemed  determined  on  retaining  it 
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as  an  institution,  both  States  together,  at  the  time, 
owning  not  exceeding  one  hundred  and  twenty 
thousand  slaves. 

Such  was  the  state  of  public  feeling  on  this  sub- 
ject when  the  Federal  Convention  met.  Slavery 
was  then  what  it  is  now.  It  had  existed  in  every 
colony.  One  could  scarcely  then  plead  ignorance 
of  its  character,  either  in  a  moral  or  economical 
point  of  view. 

From  the  time  when  the  Dutch  vessel  landed 
its  cargo  of  twenty  slaves  at  Jamestown,  Virginia 
— almost  cotemporaneous  with  the  arrival  of  the 
Mayflower  at  Plymouth,  with  the  English  refu- 
gees from  religious  persecution — up  to  the  period 
when  Mr.  Jefferson,  preparing  his  famous  bill  of 
indictment  against  George  III,  declared  that  he 
had  "  waged  cruel  war  against  human  nature  it- 
self, violating  its  most  sacred  rights  of  life  and 
liberty,  in  the  persons  of  a  distant  people,  who 
never  offended  him,  captivating  and  carrying  them 
into  slavery  in  another  hemisphere,  or  to  incur 
miserable  death  in  their  transportation  hither," 
and  alleging  that  he  had  "  prostituted  his  negative 
for  suppressing  every  legislative  attempt  to  pro- 
hibit or  restrain  this  execrable  commerce,"  the 
subject  had  been  canvassed  in  all  the  colonies,  and 
should  have  been  well  understood.  Its  existence 
here  was  long  a  source  of  constant  and  bitter  com- 
plaint. Before  this  time  it  had  been  declared  in 
the  Virginia  House  of  Burgesses,  that: 

"The  abolition  of  domestic  slavery  is  the  great  object  of 
desire  in  these  colonies,  where  it  was  unhappily  introduced 
in  their  infant  state.  But,  previous  to  the  enfranchisement 
of  the  slaves  we  have,  it  is  necessary  to  exclude  all  further 
importations  from  Africa.  Yet  our  repeated  efforts  to  effect 
tlxis,  by  prohibiting  and  by  imposing  duties  which  might 
amount  to  prohibition,  have  been  hitherto  defeated  by  his 
Majesty's  negative — thus  preferring  the  advantages  of  a  few 
British  corsairs  to  the  lasting  interests  of  the  American 
States,  and  to  the  rights  of  human  nature,  deeply  wounded 
by  this  infamous  practice." 

In  the  formation  of  the  Constitution,  the  com- 
mercial interests  of  the  extreme  North,  uniting 
with  the  supposed  agricultural  interests  of  South 
Carolina  and  Georgia — Georgia  then  containing 
within  its  limits  the  present  States  of  Alabama  and 
Mississippi,  and  looking  forward  to  boundless 
wealth  under  thevsystem  of  slave  labor,  then  re- 
cently adopted — agreed  upon  compromises  of  va- 
rious kinds  that  tended  to  encourage  and  perpet- 
uate slavery.  Many  of  them  were  placed  in  the 
Constitution  against  the  wishes  of  the  central 
States,  both  slaveholding  and  non-slaveholding. 

During  the  discussions  in  the  Federal  Conven- 
tion upon  the  clause  forbidding  restrictiuiis  upon 
the  importation  of  slaves  by  the  States,  Luther 
Martin,  of  Maryland,  said: 

"As  five  slaves,  in  the  apportionment  of  Representatives, 
were  reckoned  as  equal  to  three  freemen,  such  a  permis- 
sion amounted  to  an  encouragement  of  the  slave  trade. 
Slaves  weaken  the  Union, which  the  other  parts  were  bound 
to  protect.  The  privilege  of  importing  them  was, therefore, 
unreasonable.  Such  a  feature  in  the  Constitution  was  in- 
consistent with  the  privileges  of  the  Revolution,  and  dis- 
honorable to  the  American  character." 

Mr.  Mason,  of  Virginia,  on  the  same  subject, 
stated  that — 

"  Slavery  discourages  arts  and  manufactures.  The  poor 
despise  labor  when  performed  by  slaves.  They  prevent  the 
Immigration  of  whites,  who  really  enrich  and  strengthen  a 
country.  They  produce  the  most  pernicious  effects  on  man- 
ners. Every  master  of  slaves  is  born  a  petty  tyrant.  They 
tiring  the  judgment  of  Heaven  on  a  country,  By  an  inev- 
itable chain  of  causes  and  effects.  Providence  punishes  na- 
tional sins  by  national  calamities.  lie  lamented  thai  some 
of  our  eastern  brethren,  from  a  lust  of  gain,  have  embarked 
in  this  nefarious  traffic.  As  to  the  Stales  being  in  posses- 
sion of  the  right  to  import,  that  was  the  case  with  many 
other  rights,  now  to  be  given  up.  He  held  it  essential  in 
every  point  of  view  that  the  General  Government  should 
have  the  power  to  prevent  the  increase  of  slavery." 

Mr.  Williamson,  of  North  Carolina,  said  that 
he  was,  in  theory  and  practice,  opposed  to  sla- 
very. 

Mr.  Charles  Pinclcney,  of  South  Carolina,  said 
that  his  State  "can  never  receive  the  plan  if  it 
prohibits  the  slave  trade."     He  added,  however: 

"If  the  States  be  ail  left  at  liberty  on  this  subject,  South 

Carolina  may,  perhaps,  by  degrees,  do  of  herself  what  is 
Wished,  as  Maryland  Olid  Virginia  nave  ahead)  done." 

Messrs.  Ilutledge  and  C.  C.  Pinckncy ,  of  t he- 
same  State,  also  declared   that  if  the*  slave  trade 
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were  prohibited,  South  Carolina  would  not  enter 
the  Union.  One  of  them,  appealing  to  the  shipping 
interest  of  the  North,  "suggested  that  the  impor- 
tation of  slaves  would  be  for  the  benefit  of  the 
whole  Union.  The  more  slaves,  the  more  prod- 
uce, the  greater  carrying  trade,  the  more  con- 
sumption, the  more  revenue."  Whether  the  em- 
ployment of  slave  labor  has  been  attended  with 
the  augmented  business  and  wealth  anticipated 
by  the  speaker,  the  seventh-five  years  that  have 
intervened  between  that  period  and  this  should 
be  allowed  to  speak.  ThatMr.Pinckney  believed 
what  he  said,  may  be  inferred  from  the  persistent 
efforts  of  the  South  Carolina  and  Georgia  dele- 
gates to  have  representation  partially  based  upon 
wealth,  making  it  a  controlling  power  in  the 
Government.  Mr.  Baldwin,  of  Georgia,  also  an- 
nounced that  Georgia  would  not  confederate  if 
the  slave  trade  were  prohibited. 

Messrs.  Ellsworth  and  Sherman,  of  Connecti- 
cut, thought  if  best  to  leave  each  State  "  to  import 
what  it  pleases.  The  morality  or  wisdom  of  sla- 
very are  considerations  belonging  to  the  States. 
What  enriches  a  part,  enriches  the  whole."  He 
might  have  added,  what  impoverishes  a  part,  im- 
poverishes the  whole. 

Mr.  Sherman  thought  that — 

"  The  abolition  of  slavery  seemed  to  be  going  on  in  the 
United  States,  and  the  good  sense  of  the  several  States 
would  probably,  by  degrees,  complete  it." 

Mr.  Ellsworth  suggested  that — 

"As  population  increases,  poor  laborers  will  be  so  plenty 
as  to  render  slaves  useless.  Slavery,  in  time,  will  not  be  a 
speck  in  our  country." 

When  finally  the  committee  to  which  had  been 
referred  the  vexed  questions  of  export  duties,  navi- 
gation laws,  and  slave  importation,  reported  in 
favor  of  limiting  the  period  for  introducing  slaves 
to  the  year  1800,  subject  however  to  a  tax,  which 
was  afterwards  fixed  at  ten  dollars,  Mr.  Madison, 
a  Virginia  delegate,  thought  it  "wrong  to  admit 
in  the  Constitution  the  idea  that  there  could  be 
property  in  man."  Mr.  C.  C.  Pinckney  moved 
to  extend  the  period  from  1800  to  1808,  and  Mr. 
Gorham  of  Massachusetts  seconded  the  motion, 
and  it  was  carried,  by  the  vote  of  all  the  States 
except  New  Jersey,  Pennsylvania,  Delaware,  and 
Virginia.  Connecticut,  New  Hampshire,  and 
Massachusetts  voting  with  Georgia  and  South 
Carolina  to  continue  for  eight  years  longer  the 
"inhuman  traffic"  which  Mr.  Jefferson  had  de- 
nounced eleven  years  before  as  "piratical  war- 
fare," "the  opprobrium  of  infidel  Powers." 

In  settling  the  ratio  of  representation  during  the 
pendency  of  Governor  Randolph's  resolutions, 
on  motion  of  a  Pennsylvania  delegate,  the  num- 
ber of  free  citizens  and  three  fifths  of  all  other  per- 
sons was  adopted,  New  Jersey  and  Delawaro 
alone  voting  against  it;  and  this  provision  having 
been  afterwards  made  the  basis  of  direct  taxation, 
and  taxation  the  basis  of  representation,  was 
adopted,  the  two  States  above  named  alone  voting 
against  it;  Massachusetts  and  South  Carolina 
being  divided  and  not  voting. 

The  provision  for  the  rendition  of  fugitive  slaves 
was  moved  by  Mr.  Butler,  of  South  Carolina,  and 
adopied  without  protest  or  even  remark  by  the 
northern  members. 

Upon  the  proposition  prohibiting  a  tax  upon 
exports — a  measure  upon  which  more  than  upon 
any  other,  in  my  judgment,  turned  the  national 
encouragement  and  future  profitable  existence  of 
slavery  in  the  southern  States;  the  measure  of  all 
others  that  has  made  it  a  power  in  the  land — New 
Hampshire,  New  Jersey,  Pennsylvania,  and  Del- 
aware alone  were  found  in  tin  negative.  Indeed, 
Massachusetts  and-Connecticut,  especially,  had 
been  so  prompt  to  yield  to  the  demands  of  South 
Carolina,  that  Alr.C.  C.  Pinckney , graciously  sur- 
rendering the  power  to  regulate  commerce  in  re- 
turn, took  occasion  to  say  that  "  he  had  prejudices 

against  the  eastern  Slates  before  he  eanie  here,  but 
would  acknowledge  that  he  had  found  them  as  lib- 
eral and  candid  as  any  men  whatever."  This  com- 
pliment, of  course,  was  a  part  of  the  consideration 
tendered  for  the  aid  of  the  East  in  giving  the  sanc- 
tion of  Govern  nient  to  that  power  which,  in  tho 
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estimation  of  many,  has  now  sapped  its  fqunda- 
tions.  This  compliment,  and  the  power  to  regu- 
late commerce  for  the  benefit  of  northern  shipping, 
was  the  "return  for  twenty  years  more  of  the  slave 
trade;  for  conferring  political  power  upon  those 
sections  that  might  import,  and  the  full  surrender 
of  all  right  of  taxing  the  products  of  slave  labor. 

Without  justifying  the  sentiments,  one  may  at 
least  excuse  the  indignant  language  of  Gouver- 
ncur  Morris  when  he  discovered  that  these  com- 
promises had  been  agreed  upon.  After  denouncing 
slavery  as  a  social  and  political  evil,  and  enumer- 
ating the  slight  advantages  that  the  North  would 
receive  from  the  bargain,  he  said: 

"  On  the  other  side,  the  southern  States  are  not  to  be  re- 
strained from  importing  fresh  supplies  of  wretched  Afri- 
cans, at  once  to  increase  the  danger  of  attack  and  the  diffi- 
culty of  defense ;  nay,  they  are  to  lie  encouraged  to  it  by  an 
assurance  of  having  their  votes  in  the  national  Government 
increased  in  proportion,  and  at  the  same  time  are  to  have 
their  slaves  and  their  exports  exempt  from  ali  contribution 
to  the  public  service." 

He  said  "  he  would  sooner  submit  himself  to  a 
tax  for  paying  for  all  the  negroes  in  the  United 
States  than  saddle  posterity  with  such  a  Constitu- 
tion." If  this  latter  suggestion  had  been  followed, 
and  the  few  slaves  of  South  Carolina  and  Georgia 
had  been  paid  for,  Alabama  and  Mississippi,  fol- 
lowing the  condition  of  Georgia,  as  free  States, 
the  remaining  slave  States  would  not  have  insisted 
upon  the  obnoxious  provisions.  The  prevailing 
sentiment  of  hostility  to  the  institution  would  soon 
have  disposed  of  it  in  Virginia,  Maryland,  and 
North  Carolina.  The  antagonism  of  the  sections 
might  have  been  avoided,  as  well  as  the  lavish  ex- 
penditure of  blood  and  treasure  in  the  present 
war. 

Mr.  President,  the  northern  States  are  partially 
responsible  for  the  existence  of  slavery  to-day. 
If  slavery  brought  the  war,  they  gave  us  slavery. 
They  opened  the  land  to  slave  importation  for 
twenty  long  and  cruel  years,  during  which  their 
merchants  continued  to  seize  these  miserable  ne- 
groes upon  the  coast  of  Africa,  and  barter  their 
freedom  in  exchange  for  the  gold  of  the  southern 
planter.  But  for  this  twenty  years  of  slave  trade 
— during  which-the  institution  became  strong  in 
the  South — it  must  have  followed  the  course  in- 
dicated by  public  sentiment  at  the  time.  .  How 
idle  to  expect  emancipation  with  the  doors  thrown 
open  to  slave  importation  !  Mr.  Jefferson  had 
truly  said  that,  "  previous  to  the  enfranchisement 
of  the  slaves  we  have,  it  is  necessary  to  exclude 
all  further  importations  from  Africa."  It  was 
not  done,  and  the  consequences,  whether  good  or 
bad,  must  be  shared  by  all.  It  is  not  my  design, 
sir,  either  to  condemn  or  to  praise  the  action  of 
our  forefathers  in  the  delicate  work  of  cementing 
the  Union.  I  only  allude  to  facts,  which  northern 
gentlemen  may  claim  to  have  sprung  from  the 
errors  of  the  time.  Consequences  of  error  are 
sometimes  more  fatal  than  those  of  crime. 

But  in  addition  to  the  obligations  upon  northern 
gentlemen  arising  from  complicity  in  the  causes 
producing  present  effects,  it  may  be  said  that  honor 
and  the  eternal  principles  of  justice  demand  the 
sacrifice  on  the  part  of  the  nation.  The  people 
of  Missouri  are  from  ever}'  part  of  the  Union. 
The  descendants  of  the  Puritan  and  the  Hugue- 
not are  there.  The  farmer  of  Pennsylvania,  the 
merchant  of  New  York,  the  planter  of  Virginia, 
the  banker  of  Vermont,  the  insurance  agent  of 
Connecticut,  the  trapper  of  the  mountains,  the 
nationalities  of  Europe,  have  all  met  on  its  soil. 
They  found  slavery  there,  existing  by  law  and 
protected  by  the  Federal  Government.  As  a  sys- 
tem of  labor,  it  fell  into  the  hands  of  all,  for  no 
mortal  can  be  superior  to  the  habits  and  customs 
around  him.  So  long  as  peace  remained  with  us 
the  institution  was  secure  enough,  though  nearly 
surrounded  by  an  ocean  of  free  soil.  Similarity 
of  habits  and  institutions,  however,  had  already 
given  us  attachment  to  the  South.  Commercial 
relations  had  bound  us  together.  St.  Louis  and 
New  Orleans  were  linked  together  by  that  grent 
Btrcarn  whose  waters  again  must  cement  and  har- 
monize the  people  upon  its  shores.  When  war 
came,  and  these  bonds  of  attachment  springing 
from  interest,  were  brought  in  contact  with  the 
purer  affection  of  our  people  for  the  Union,  they 
were  snapped  as  tender  cords.  That  mystic  tie, 
made  strong  by  the  memory  of  the  past,  and 
stronger  still  by  the  hopes  of  the  future,  would 
not  yield  to  the  appeals  of  interest.  Patriotism 
triumphed  oyer  aM  other  considerations.  Our  peo- 


ple linked  their  fortunes  with  those  of  the  Union. 
They  have  mingled  their  blood  with  yours,  and 
have  given  their  wealth  to  the  common  cause. 
Regardless  of  consequences,  they  staked  life  and 
property  upon  the  issue.  The  sacrifice  of  both 
is  beyond  the  bounds  of  belief.  Whatever  may 
have  been  the  consequences  of  a  different  course 
of  action  on  our  part,  the  course  pursued  must 
commend  itself  to  the  patriotism  and  liberality  of 
the  nation  at  large. 

As  a  result  of  the  war,  the  value  of  slavery  as 
an  institution  in  the  State  has  been  greatly  im- 
paired, if  not  entirely  destroyed.  To  save  the 
Union,  we  of  Missouri  have  sacrificed  every  earth- 
ly consideration.  We  have  lost  property  beyond 
$100,000,000  in  value.  We  have  exchanged  af- 
fluence for  want,  lived  as  exiles  from  home,  and 
loved  the  flag  still  better  in  the  midst  of  our  ca- 
lamities. 

The  decree  has  gone  forth  that  slavery  must 
be  destroyed.  It  is  needless  to  argue  that  Mis- 
souri is  beyond  the  limits  of  this  decree.  It  is  not 
beyond  the  influence  of  your  past  legislation ;  nor 
is  it  beyond  the  influence  of  events  far  more  pow- 
erful than  acts  of  the  lawgiver.  To  my  mind 
it  is  perfectly  clear  that  slavery  will,  sooner  or 
later,  cease  to  exist  in  the  American  Union.  If 
a  separation  takes  place,  it  may  linger  for  some 
years  in  the  confederate  States;  but  in  any  event, 
its  doom  is  sealed  in  the  border  States.  This  war, 
whoever  may  be  responsible  for  it,  has  precipi- 
tated this  thing  upon  the  country.  No  just  or 
generous  Government  will  ask  its  loyal  citizens 
to  suffer  from  the  casualties  of  war,  when  a  rem- 
edy is  within  its  reach. 

But,  sir,  there  is  another  reason  why  this  appro- 
priation should  be  made,  and  the  question  of  sla- 
very forever  settled  in  Missouri.  It  is  the  best 
possible  economy  for  the  Government.  For  nearly 
two  years  armies  have  been  meeting  in  hostile 
array  upon  our  soil.  It  has  been  the  theater  of 
war  on  a  large  and  a  small  scale.  At  times  we 
have  been  in  danger  of  entire  subjugation  by  the 
rebel  hordes  from  the  South,  acting  in  concert 
with  the  rebellious  element  in  our  midst.  The 
idea  of  forcing  Missouri  into  alliance  with  the  se- 
ceding States  is,  and  ever  has  been,  based  upon  the 
existence  of  slavery  in  the  State.  No  rebel  in  its 
limits  to-day  gives  any  reason  for  the  faith  within 
him,  except  the  designs  of  abolitionism  upon  the 
institutions  of  the  slaveholding  States.  The  pre- 
text for  resistance  to  the  Government  is  always 
based  upon  some  undefined  belief  that,  by  over- 
throwing the  Government,  slavery  may  become 
permanent,  whatever  the  laws  of  morality  or  in- 
terest may  dictate;  that  the  proper  condition  of 
the  African  is  that  of  a  slave;  and  that  this  con- 
dition will  thus  be  insured.  It  is  also  pretended 
that  the  permanency  of  the  Government  involves 
universalequality,  places  the  negroupon  the  same 
level  with  the  white  man,  and  clothes  him  with 
social  and  political  rights,  and  that  this  war  is 
waged  for  the  purpose  of  accomplishing  these 
ends.  These  arguments  might  be  properly  in- 
scribed upon  the  banners  of  every  rebel  invasion; 
for  without  them  their  armies  would  soon  become 
demoralized.  Take  away  these,  and  the  very  soul 
of  courage  is  withdrawn.  No  further  appeal  can 
be  successfully  made,  to  arouse  the  passions  of  the 
ignorant  or  the  pride  of  the  selfish.  Whatever 
may  have  been  the  true  cause  of  this  rebellion  in 
the  minds  of  leading  men  who  originated  it,  the 
fact  is  beyond  dispute  that  questions  connected 
with  slavery  and  the  condition  of  the  negro  were 
alone  used  to  drive  the  masses  into  open  treason. 

On  the  26th  of  December  last,  Jefferson  Davis, 
the  President  of  the  confederate  States,  made  a 
speech  at  Jackson,  Mississippi,  before  the  Legis- 
lature of  thatState,  in  which  he  is  reported  to  have 
used  the  following  language: 

"  On  the  other  side  of  the  river  our  prospects  are  brighter 
than  ever  before,  and  ere  long  he  hoped  that  we  would  be 
enabled  to  proclaim  Missouri  free.  Kentucky,  too,  was  an 
object  of  solicitude. to  him,  and  he  spoke  of  her  gallant 
people  in  the  kindest  and  most  commendable  terms." 

From  what  springs  this  obligation  that  seems 
to  rest  upon  Mr.  Davis  to  "  free"  Missouri — in 
other  words,  to  drag  her,  against  her  will,  into  a 
hated  and  slavish  alliance  with  the  confederate 
States?  Why  does  he  not  promise  freedom  and 
deliverance  to  Illinois,  that  lies  by  her  side?  Why 
is  Kentucky  "  an  object  of  solicitude,"  when  the 
wealthier  States  of  Ohio  and  Indiana  receive  no 
kindness  or  commendation  at  his  hands?    What- 


ever may  be  said  against  Mr.  Davis  as  a  treason- 
able conspirator  against  the  peace  and  honor  of  his 
country,  all  must  admit  his  peculiar  fitness  for  the 
bold  and  desperate  work  he  has  undertaken.  It  is 
as  much  our  duty  to  learn  wisdom  from  our  ene- 
mies, as  to  remember  and  profit  by  the  lessons  of 
experience.  If  the  mere  existence  of  African 
slavery  in  these  States  encourages  the  sagacious 
leader  of  rebellion  to  persevere  in  the  hope  of  se- 
curing their  revolt,  and  final  enrollment  among 
the  seceded  States,  its  removal,  in  a  peaceful  and 
legitimate  way,  may  be  regarded  by  a  Government 
of  equal  wisdom  as  the  best  means  of  ensuring 
their  peace  and  continued  loyalty. 

If  this  measure  be  passed,  and  the  Legislature 
act  in  accordance,  the  war  is  over  in  Missouri. 
The  position  of  the  State  is  unalterably  fixed. 
Treason,  deprived  of  its  nourishment,  will  sicken 
and  die.  The  generosity  of  the  Government,  dis- 
appointing the  predictions  of  the  disloyal,  will 
nerve  the  arms  of  loyal  men,  and  furnish  an 
argument  whose  moral  power  will  equal  a  hun- 
dred thousand  men.  Peace  will  return,  in  my 
judgment,  to  that  distracted  State.  The  confed- 
erates, regarding  its  adherence  to  the  Union  as  a 
fact  accomplished,  will  sullenly  retire  from  its 
soil.  Its  incorporation  as  a  member  in  the  con- 
federate States  would  no  longer  be  desirable.  Its 
institutions  would  be  dissimilar,  and  its  anti-sla- 
very tendencies  would  be  thought  dangerous  in 
the  new  organization.  The  troops  now  stationed 
in  Missouri  may  then  be  withdrawn.  The  mil- 
lions yet  to  be  expended  in  supporting  the  mili- 
tary establishment  in  the  State  will  be  saved  to 
the  Government,  or  may  be  used  in  effective  op- 
eration^ against  the  seceded  States.  The  war  it- 
self will  be  shortened  as  the  area  of  hostilities  is 
diminished.  The  forces  will  be  increased  within 
this  smaller  theater,  and  success  rendered  more 
certain. 

Another  argument  may  be  presented.  If  the 
misfortune  of  disunion  should  come  upon  us,  how 
necessary  to  the  welfare  of  both  that  the  great 
State  of  Missouri  shall  remain  with  the  loyal 
States.  While  she  cannot  reach  her  destiny  with- 
out them,  with  them  she  is  soon  to  be  an  empire 
in  all  that  gives  true  greatness  to  nations.  The 
fertility  of  her  soil  surpasses  that  of  the  Genesee 
or  Mohawk  valley  of  New  York.  Her  mount- 
ains are  composed  of  solid  iron;  her  hills  are 
filled  with  lead;  her  prairies  underlaid  with  coal. 
Over  her  soil  passes  the  road  to  the  Pacific.  The 
Missouri  river,  navigable  almost  to  the  boundary 
line  of  Oregon,  sweeps  through  it  from  west  to 
east,  and  mingles  its  waters  with  the  Mississippi, 
that  makes  its  entire  eastern  boundary  an  inland 
sea.  The  defection  of  Missouri  might  involve 
the  ultimate  loss  of  Kansas,  the  Indian  territory, 
and  New  Mexico.  Its  influence  might  extend 
even  beyond  the  range  of  the  Sierra  Nevada,  Let 
Missouri  be  once  anchored  to  the  Union  and  the 
doors  opened  fo  labor,  that  it  may  come  and  de- 
velop her  resources,  and  soon  her  wealth  and 
population  will  make  that  Union  strong.  What 
is  the  pitiful  sum  demanded  when  compared  with 
the  results  to  follow?  Less  than  two  and  a  half 
centuries  ago,  the  Mohegans  demanded  twenty- 
four  dollars  for  Manhattan  island.  The  money 
was  paid  and  the  title  passed.  I  hope  the  wisdom 
of  the  present  day  may  be  at  least  equal  to  the 
sagacity  of  that. 

Is  there  a  Senator  here  who  says  slavery  is  the 
cause  of  this  war?  Then  must  he  vote  for  this  bill. 
If  slavery  be  the  cause,  no  peace  can  be  permanent 
while  the  cause  remains.  Our  rivers  are  red  with 
blood,  and  a  national  debt  of  $1,000,000,000 
oppresses  our  energies.  And  the  end  is  not  yet. 
Scarcely  any  slaves  are  yet  free.  The  past  is  full 
of  bitterness;  the  future  is  full  of  gloom.  If  this 
be  the  cause,  and  the  cause  must  be  removed  be- 
fore peace  can  come,  then  I  am  sure  this  is  tha 
shortest,  the  best  road  to  peace.  You  may  com- 
plain of  the  price  demanded,  now  that  slavery  is 
partially  destroyed,  and  the  residue  in  danger;  but 
I  have  always  feared  that  this  price  would  have 
to  be  paid  in  the  end.  The  price  of  the  Sybilline 
books  was  not  reduced  when  two  thirds  of  their 
number  had  been  destroyed.  A  war  to  remove 
slavery,  making  this  the  object,  might  terminate 
even  worse  than  the  effort  of  Phillip  to  remove 
Protestantism  from  the  Netherlands.  Mr.  Pres- 
ident, this  is  the  cheapest,  it  may  be  the  only, 
plan  to  save  the  country. 

Mr.  President,  I  can  say  nothing  upon  the  con- 
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stiuuional  power  to  make  this  grant  that  will 
likely  influence  a  single  mind.  My  great  anxiety 
to  accomplish  a  purpose  which  I  honestly  believe 
will  tend  to  a  more  "  perfect  Union,"  insure  "do- 
mestic tranquillity,"  at  least  to  my  own  distracted 
State,  and  "  promote  the  general  welfare,"  may 
possibly  have  hurried  me  into  erroneous  conclu- 
sions. 

It  has  been  urged  that  "private  property  may 
be  taken  for  public  use"  upon  payment  of  "just 
compensation;"  that  the  term  "  public  use"  does 
not  necessarily  imply  that  the  property  taken 
shall  be  kept  in  existence  as  such,  or  that  it  should 
be  converted  and  its  value  expended  by  the  Gov- 
ernment; that  the  best  possible  "  use"  for  the 
public  good  may  consist  in  the  removal  or  destruc- 
tion of  the  private  right,  and  non-user  by  the  Gov- 
ernment; that  the  right  to  take  being  admitted,  the 
use  is  in  the  discretion  of  Congress,  and  may  con- 
sist in  the  employ  mentor  destruction  of  the  private 
right.  This  argument  makes  the  only  safeguard 
against  the  abuse  of  the  power  of  "  eminent  do- 
main," to  consist  in  the  obligation  to  pay  for  the 
property  taken. 

It  is  also  insisted  by  some  that  the  proper  read- 
ing of  the  Constitution  confers  upon  Congress 
unlimited  power  to  "  provide  for  the  common  de- 
fense and  general  welfare  of  the  United  States." 
In  this  case  the  only  check  upon  the  use  of  power 
would  be  in  the  discretion  of  Congress;  and  the 
enunciation  of  specific  grants  of  power  would  have 
been  wholly  useless.  The  Constitution  \tbuld  be 
valuable  only  so  far  as  it  denied  or  prohibited 
power  to  Congress,  or  reserved  it  to  the  States  or 
the  people. 

By  others  it  is  argued — and  the  position  is  sus- 
tained by  the  opinion  of  John  Gtuincy  Adams, 
expressed  in  a  debate  growing  out  of  a  proposi- 
tion to  distribute  rations  to  fugitives  from  Indian 
hostilities,  in  1836 — that  "  there  are  in  the  author- 
ity of  Congress  and  of  the  Executive  two  classes 
of  powers  altogether  different  in  their  nature,  and 
often  incompatible  with  each  other:  the  war  power 
and  the  peace  power;"  that  "  the  peace  power  is 
limited  by  regulations  and  restricted  by  provis- 
ions prescribed  within  the  Constitution  itself;" 
but  that  "  the  war  power  is  limited  only  by  the 
laws  and  usages  of  nations."  Fie  is  reported  fur- 
ther to  have  said: 

u  From  the  instant  that  your  slaveholding  States  become 
the  theaterof  a  war — civil,  servile,  or  foreign  war — from  that 
instant  the  war  powers  of  Congress  extend  to  interference 
with  the  institution  of  slavery  in  every  way  by  which  it  can 
be  interfered  with." 

Under  this  view  of  the  subject,  it  is  claimed  that 
Congress  may,  in  a  time  of  war,  and  for  the  pur- 
pose of  restoring  peace,  interfere  with  slavery  in 
a  State,  even  to  the  extent  of  its  abolishment. 

I  would  not  be  understood,  Mr.  President,  as 
indorsing  either  of  the  positions  named,  or  as  urg- 
ing the  passage  of  the  bill  upon  the  assumption 
of  its  correctness.  I  desire  no  forced  construction 
of  the  Constitution  in  this  case;  I  want  no  prece- 
dent to  justify  future  usurpationsxf  power  or  in- 
terference with  the  reserved  righurof  the  States. 
I  would  resort  to  the  same  mode  of  construction 
now  that  would  govern  me  in  a  time  of  peace.  To 
sustain  the  Constitution,  it  is  not  necessary  to  use 
power  outside  of  its  grants.  It  should,  however, 
be  regarded  as  a  living  instrument,  intended  for 
the  government  of  a  great  and  progressive  people 
linked  in  perpetual  union. 

Among  the  express  powers  granted  to  Congress 
are  those  "to  declare  war,"  "to  raise  and  sup- 
port armies,"  and  "  to  .provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  sup- 
press insurrections, and  repel  invasions."  Armies 
have  been  raised  and.  are  now  in  the  field,  en- 
gaged in  the  work  for  which  they  were  raised. 
The  militia  has  been  called  forth  and  is  now  en- 
deavoring to  "  suppress  the  insurrection  "against 
national  authority,  in  order  that  the  "  laws  of  the 
Union"  may  be  executed.  If  we  were  still  act- 
ing under  the  old  Articles  of  Confederation,  and 
restricted  to  the  use  of  powers  expressly  granted, 
Congress  could  do  no  more.  But  this  very  diffi- 
culty, more  than  any  other,  induced  the  forma- 
tion of  a  new  Government,  vested  with  posvers 
ample  enough  to  insure  "domestic  tranquillity, 
provide  for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty" 
to  its  framers  and  their  posterity.  In  the  language 
of  one  of  the  ablest  expounders  of  this  instru- 
ment— 

"  No  constitution  can  contain  an  accurals  dotall  of  all 


the  subdivisions  of  its  powers  and  nil  the  means  by  which 
they  might  be  carried  into  execution." 

Hence,  an  express  grant  of  power  is  given  "  to 
make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers," 

Commenting  upon  this  provision  of  the  Con- 
stitution, Chief  Justice  Marshall  says: 

"  Congress  may  employ  such  means  and  pass  such  laws 
as  it  may  deem  necessary  to  carry  into  execution  great 
powers  granted  by  the  Constitution  ;  and  necessary  means, 
in  the  sense  of  the  Constitution,  does  not  import  an  abso- 
lute pliysicaTnecessity,  so  strong  that  one  tiling  cannot,  ex- 
ist without  the  other.  It  stands  for  any  means  calculated 
to  produce  the  end." 

Again: 

"  The  powers  of  the  Govern tnent  were  given  for  the  wel- 
fare of  the  nation.  They  were  intended  lo  endure  for  ages 
to  come,  and  to  be  adapted  to  the  various  crises  in  human 
affairs.  To  prescribe  the  specific  means  by  which  Govern- 
ment should  in  all  future  time  execute  its  power,  and  to 
confine  the  choice  of  means  to  such  narrow  limits  as  should 
not  leave  it  in  the  power  of  Congress  to  adopt  any  which 
might  be  appropriate  and  conducive  to  the  end,  would  be 
most  unwise  and  pernicious,  because  it  would  be  an  at- 
tempt to  provide  by  immutable  rules  for  exigencies  which, 
if  foreseen  at  all,  must  have  been  foreseen  dimly,  ami 
would  deprive  the  Legislature  of  the  capacity  to  avail  itself 
of  experience,  or  to  exercise  its  reason  and  accommodate 
its  legislation  to  circumstances." — McCullough  vs.  Sluteof 
Maryland,  4  Wkeaton  R.,  413-20. 

For  what  purpose  are  the  armies  of  the  United 
States  now  in  the  field?  Why  has  the  militia  been 
called  out?  The  object  is  to  put  down  rebellion, 
to  execute  the  laws;  and,  so  far  as  my  State  is 
concerned,  not  only  to  suppress  "domestic  vio- 
lence," but,  if  we  regard  the  foe  as  public  enemies, 
to  "  repel  invasion."  The  end  to  be  secured  is 
to  put  down  resistance  to  the  laws.  Missouri 
must  be  retained  in  her  position  as  a  member  of 
the  Union,  for  otherwise  Congress  could  not  com- 
ply with  its  constitutional  obligation  to  "  guar- 
anty to  every  State  in  this  Union  a  republican  form 
of  government." 

Mr,.  President,  I  am  not  prepared  at  this  time 
to  say  what  means  would  be  most  "  appropriate 
and  conducive  to  the  end"  in  view.  1  will  not 
say  that,  in  order  to  crush  this  rebellion  in  any 
part  of  the  Union,  Congress  may  abolish  slavery 
in  one  of  the  States  against  its  consent,  for  that 
question  is  not  now  before  me.  But  he  who  de- 
nies the  proposition,  must  also  deny  that,  in  any 
event,  such  an  exercise  of  power'can  ever  become 
"absolutely  necessary"  to  the  ends  for  which 
our  armies  have  been  raised  and  our  militia  called 
out.  If  it  be  fixed  in  the  convictions  of  a  major- 
ity that  this  is  necessary  or  even  "conducive  to 
the  end"  to  execute  or  carry  out  a  clearly  dele- 
gated power,  it  will,  in  my  judgment,  be  difficult 
to  make  valid  complaint  against  that  discretion. 
This  question,  however,  is  not  before  me,  and  I 
leave  it,  hoping  that  the  exercise  of  such  power 
may  not  be  actually  "  necessary,"  at  any  time, 
to  the  preservation  of  the  Union.  In  this  case 
there  is  no  interference  with  the  institution  in  any 
State.  The  consent  of  Missouri  is  a  condition 
precedent  to  the  freedom  of  a  single  slave  within 
her  limits.  The  only  question  presented  is,  can 
Congress  make  the  appropriation  necessary  to 
effect  the  object  desired  by  the  State  as  a  means 
of  overthrowing  the  armed  rebellion  against  the 
Government,  and  thus  preventing,  as  far  as  pos- 
sible, a  dismemberment  of  the  Union  ?  1  would 
not  be  understood  as  denying  the  right  of  Con- 
gress to  make  this  appropriation  in  a  period  of 
most  profound  peace.  Largely  more  than  one 
hundred  million  dollars  have  been  expended  by 
the  Government  in  the  removal  of  Indians  from 
the  soil  of  the  different  States.  As  a  consequence 
of  that  removal,  we  are  annually  paying  large 
annuities  to  the  tribes  removed, opening  up  farms, 
and  furnishing  them  implements  of  husbandry. 
We  have  granted  many  millions  of  acres  of  the 
public  lands  to  aid  States  in  the  construction  of 
railways,  cunals,  and  other  works  that  looked  t*  ' 
the  development  of  their  resources  and  the  ad-  I 
vancement  of  their  material  interests. 

Mr.  Webster,  who  rarely  committed  errors  in 
expounding  the  Constitution,  in  his  speech  upon 
the  compromise  measures, delivered  in  this  body 
on  the  7th  March,  1830,  alluded  to  a  subject  so  || 
nearly  akin  to  the  present  one,  that  his  views,  if 
correct,  would  settle  the  question  of  power  in  this 
case.     He  said: 

"  I  have  one  other  remark  to  make.  In  my  observations 
Upon  slavery  as  it  has  existed  irLthe  country,  and  as  it  now 
exists,  I  have  expressed  no  opinion  of  the  mode  at  its  ex-  ! 
tinguUbment  or  melioration.     I  will  say,  however,  though  I; 


I  have  nothing  to  propose  on  that  subject,  because  I  do  not 
deem  myself  so  competent  as  other  gentlemen  to  consider 
it,  that  if  any  gentleman  from  the  South  shall  propose  a 
scheme  of  colonization,  to  be  carried  on  by  this  Govern- 
ment upon  a  large  scale,  for  the  transportation  of  free  col- 
ored people  to  any  colony  or  any  place  in  the  world,  [should 
be  quite  disposed  to  incur  almost  any  degree  of  expense  to 
accomplish  that  object.  Nay,  sir,  following  an  example  set 
here  more  than  twenty  years  ago.  by  a  great  man,  then  a 
Senator  from  New  York,  I  would  return  to  Virginia,  and 
through  her  for  the  benefit  of  the  whole  South,  the  money 
received  from  the  lauds  and  territories  ceded  by  her  to  this 
Government,  for  any  such  purpose  as  to  relieve,  in  whole 
or  in  part,  or  in  any  way  to  diminish  or  deal  beneficially 
with  the  tree  colored  population  of  the  southern  Stales.  I 
have  said  that  I  honor  Virginia  for  her  cession  of  this  ter- 
ritory'. There  have  been  received  into  the  Treasury  of  1Mb 
United  States  $80,000,000,  the  proceeds  of  the  sales  of  the 
public  lands  ceded  by  Virginia.  If  the  residue  should  be 
sold  at  the  same  rate,  the  whole  aggregate  will  exceed  two 
hundred  million  dollars.  If  Virginia  and  the  South  sec  fit 
to  adopt  any  proposition  to  relieve  themselves  from  the  free 
people  of  color  among  ilicin,  they  have  my  free  consent  that 
the  Government  shall  pay  them  any  sum  of  money  out  of 
its  proceeds  which  may  be  adequate  to  the  purpose." — Con- 
gressional Globe,  Thirty- First  Congress;  first  session,  page 
276. 

A  bill  is  now  pending,  I  believe,  in  this  body 
asking  that  the  Indians  of  Minnesota  be  removed, 
and  that  the  necessary  appropriations  be  made. 
This  is  to  secure  the  people  of  that  State,  citizens 
of  the  United  States,  against  the  probable  troubles 
of  the  future.  Why  cannot  the  negroes  of  Mis- 
souri be  freed  or  removed  from  the  State,  to  secure 
the  people  against  the  incursions  of  an  existing 
war?  I  am  aware  that  it  will  be  claimed  that  the 
Indians  are  to  be  removed  under  the  treaty -making 
power.  But  if  they  refuse  to  treat,  and  the  peace 
of  Minnesota  requires  their  removal,  is  the  Con- 
stitution so  narrow  that  the  Government  can  nei- 
ther protect  itself  nor  its  people? 

Now,  Mr.  President,  a  few  words  to  my  fellow- 
Senatorsfrom  theborderslaveStates.  From  them, 
perhaps,  I  shall  get  no  support  for  this  measure. 
This  l  regret;  but  it  is  one  of  the  fatalities  at- 
tending this  question  of  slavery,  that  all  the  or- 
dinary rules  of  human  reason  are  reversed  in  its 
discussion,  and  all  the  motives  of  human  action 
are  lost  it)  the  angry  passions  it  excites.  To  me 
it  has  ever  been  strange  that  the  northern  people, 
themselves  free  of  the  curse,  would  notecase  their 
denunciations  of  slavery  for  a  short  time,  in  order 
that  the/South  might  reflect,  and  in  that  reflection 
resolve  to  put  it  aside;  but  stranger  still  is  the 
fact  that  the  South,  struggling  beneath  ils  weight, 
and  with  population  dwarfed,  with  commerce  de- 
stroyed, witii  agriculture  declining  from  impover- 
ished soil,  should  still  cling  to  it,  as  the  inebriate 
clings  to  the  poisonous  cup. 

Mr.  President,  in  this  long  controversy  upon 
the  subject  of  slavery,  the  border  States  have  been 
th.e  chief  sufferers.  A  new  generation  had  grown 
up  in  the  North,  educated  and  thoroughly  trained 
in  ils  hatred  of  slavery.  They  would  not  come 
and  settle  our  rich  lands,  because  of  the  prejudices 
entertained  against  us.  The  wealthy  slaveholders 
of  the  South  would  not  come,  because  ofour  prox- 
imity to  tlyise  who  constantly  threatened  inter- 
ference with  their  rights  of  property.  Between 
the  two,  we  have  been  sacrificed.  I  desire  to  be 
oppressed  no  longer.  We  must  break  down  party 
shackles,  forget  the  politician,  and  look  to  the 
welfare  of  our  people. 

Missouri  commenced  her  career  as  a  State  in 
1820,  with  a  population  of  G6,557  inhabitants. 
Illinois  at  the  same  time  had  but  55,1G2.  Forty 
years  elapse,  and  Missouri,  with  superior  advant- 
ages, presents  a  population  of  1,182,317,  while 
Illinois  shows  1,711,753.  The  ratio  of  increase 
in  Illinois  for  the  ten  years  preceding  18G0  was 
101  per  cent.,  while  that  in  Missouri  was  but 
73  per  cent.  In  1810  Kentucky  had  a  population 
of  406,511.  Ohio  at  the  same  time  had  230,7G0. 
Fifty  years  pass  by,  and  Kentucky  has  1,155,713, 
while  Ohio  shows  2,339,599.  In  1810  the  popu- 
lation of  Kentucky  is  neatly  double  that  of  Ohio; 
in  18G0  the  population  of  Ohio  is  more  than  double 
that  of  Kentucky.  The  facts  are  plain.  What  is 
the  cause?  Is  it  slavery?  If  so,  duty  and  interest 
demand  that  it  be  laid  aside.  Is  it  the  mere  agita- 
tion of  the  question  that  has  driven  population 
away  ?  How,  then,  can  we  silence  that  agitation  ? 
We  have  tried  every  expedient.  We  have  adopted 
the  panaceas  of  the  Democracy,  the  compromises 
of  the  Whigs,  and  the  nostrums  of  the  Republic- 
ans. All  is  vain.  A  blighting  war  is  upon  us, 
having  its  origin  in  this  accursed  question.  We 
of  the  border  asked  for  peace.  We  could  not  get 
it.     The  Soutk  hud  demanded  the  line  of  3(P30'; 
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we  gave  it.  She  demanded  its  repeal;  we  yielded. 
She  asked  for  the  recognition  of  territorial  sover- 
eignty; we  gave  that.  So  soon  as  the  experiment 
failed  in  Kansas,  she  demanded  that  the  Govern- 
ment of  Washington,  of  Jefferson,  and  Franklin, 
should  lend  its  power  to  force  slavery  upon  even 
an  unwilling  people.  The  northern  Democracy 
and  the  border  Statesdemurred  to  this  proposition. 
The  South  revolted  without  consulting  us,  or  their 
friends  in  the  North.  The  simple  proposition  for 
us  to  consider  is,  shall  we  cast  our  fortunes  with 
the  Union  or  with  the  revolted  States?  If  we  go 
with  the  Union,  we  should  unite  with  all  men  who 
sustain  it.  If  we  intend  ever  to  unite  with  the 
rebels,  now  is  the  proper  time.  Prompt  and  de- 
cisive action  on  our  part  will  certainly  save  much 
blood  and  treasure  in  the  end.  If  we  retain  sla- 
very, its  presence  will  bring  to  us  the  shocks  of 
battle,  as  mountains  of  ore  bring  the  lightnings. 
Rebellion  seems  to  cling  to  slavery  like  iron  filings 
to  the  magnet.  Unless  we  give  a  cordial  and 
united  support  to  the  Government  in  its  efforts  to 
restore  the  Union,  the  Union  will  soon  be  lost. 
We  must  make  common  cause  with  all  men  en- 
gaged in  suppressing  rebellion.  If  measures  are 
distasteful  to  us,  we  must  bear  them  as  best  we 
can,  keeping  an  eye  to  the  principles  of  our  Gov- 
ernment, but  retaining  our  full  and  united  strength 
for  the  common  purpose. 

The  recent  effort  to  organize  a  party  founded 
upon  the  question  of  past  agitation,  can  do  us  no 
good.  What  this  agitation  did  for  us  in  the  past 
it  will  do  for  us  in  the  future.  They  who  ori- 
ginated this  accursed  revolt  claimed  to  be  Dem- 
ocrats. If  the  object  be  to  assume  the  same  name, 
and  secure  power  for  the  purpose  of  organizing 
another  rebellion  unless  their  corruptions,  like 
those  of  Buchanan,  shall  be  indorsed  by  the  peo- 
ple, the  party  should  at  once  be  rebuked.  If  it 
be  in  good  faith  to  carry  on  the  war,  and  pros- 
ecute it  to  an  early  peace,  many  of  the  measures 
now  condemned  in  the  present  Administration 
may  have  to  be  adopted  by  them.  If  the  object 
be  to  restore  the  Union  through  the  medium  of 
concession  and  compromise,  while  the  military 
power  of  the  rebels  is  unbroken,  that  object  will 
fail.  They  demand  nothing  less  than  the  recog- 
nition of  their  separate  existence.  In  the  absence 
of  thorough  and  speedy  victory  on  our  part,  this 
alternative  is  certain. 

Is  the  proclamation  of  the  President  wrong?  It 
may  have  been  originally  unwise  in  policy.  I 
though  tit  was;  but  its  withdrawal  now  will  scarce- 
ly induce  the  rebels  to  lay  down  their  arms.  Mil- 
itary orders  should  be  made  with  great  judgment, 
but  when  once  made  they  should  be  executed. 
Otherwise  we  lose  the  confidence  of  friends,  and 
incur  the  contempt  of  our  enemies.  Has  he 
usurped  power  in  suspending  the  privilege  of  the 
writ  of  habeas  corpus  ?  The  fault  is  partially  ours. 
With  Congress  the  power,  in  my  judgment,  is 
lodged  to  define  the  circumstances  under  which 
the  writ  may  be  suspended.  But  have  we  done 
so?  No  rebellion  of  any  magnitude  has  ever  been 
put  down  without  the  power  of  arbitrary  arrest. 
Our  Constitution  contemplates  it.  We  have  left 
the  Administration  to  follow  its  own  discretion, 
reserving  to  ourselves  the  privilege  to  complain 
of  whatever  course  may  be  adopted.  While  we 
thus  complain  the  confederate  government  seizes 
our  Union  friends,  imprisons  them  in  southern 
bastiles,  and  often  they  are  suspended  by  govern- 
ment order  to  the  trees  of  the  forest.  Worse  than 
all,  through  these  divisions,  our  arms  are  being 
defeated,  and  soon  the  fire  and  sword  of  an  exult- 
ant foe  may  drive  us  from  our  homes.  The  loss 
of  slavery  can  do  us  no  harm,  if  a  generous  Gov- 
ernment will  compensate  its  owners.  I,  for  one, 
will  adopt  the  plan,  and  trust  that  peace  and  re- 
union may  follow  it.  If  slavery  be  put  aside,  it 
can  be  nothing  more  than  a  realization  of  hopes 
entertained  by  many  whose  memory  is  dear  to 
us  all. 

It  has  been  said,  and  perhaps  correctly,  that  pre- 
vious to  the  period  of  the  Missouri  controversy, 
in  1820,  all  parties  in  this  country  had  looked  for- 
ward to  a  time  in  our  history  when  slavery  would 
cease  to  exist;  that  the  prevailing  ideas  of  the  ear- 
lier days  of  the  Republic  were  adverse  to  the  in- 
stitution. It  was  perhaps  thought  that  the  moral 
sentiment  of  the  country  would  ultimately  remove 
it;  that  religious  convictions,  founded  upon  prin- 
ciples of  justice,  benevolence,  and  charity,  would 
jradaally  loose  the  bonds  of  the  slave.  The  pres- 


ent evil  was  borne  in  the  hope  that,  through  the 
interposition  of  Providence,  it  might  eventuate  in 
good.  It  was  often  urged  in  extenuation  of  what 
was  admitted  as  a  wrong,  that  this  temporary  en- 
slavement of  the  African  was  intended,  in  the  di- 
vine economy,  for  the  civilization  and  redemption 
of  his  native  land. 

But  it  is  not  my  purpose  to  inquire  into  the  right 
or  the  wrong  of  slavery;  to  vindicate  or  to  con- 
demn it.  It  would  be  inconsistent  in  me  to  be- 
stow praises  upon  the  institution  while  inaugu- 
rating measures  to  remove  it;  and  equally  incon- 
sistent, as  the  representative  of  a  slaveholding 
State,  a  slaveholder  myself,  to  indulge  in  declama- 
tion against  it.  What  I  say  is  said  in  candor,  and 
the  consequences  must  take  care  of  themselves. 
Born  and  reared  in  a  slaveholding  State,  and  find- 
ing there  kindness  and  generosity,  and  all  other 
virtues  that  adorn  our  race,  I  have  no  heart  for 
denunciation  of  the  slaveholder  as  such.  Thou- 
sands like  me  everywhere  would  travel  the  road 
to  its  peaceful  extinction,  if  those  who  denounce 
us  would  kindly  point  us  the  way.  Having  seen 
slavery  only  where  it  may  be  said  to  exist  nom- 
inally, and  having  been  taught  to  believe  that  the 
pictures  of  its  wrongs  drawn  by  abolitionists  were 
based  upon  dreams  of  distempered  minds,  I  carry 
with  me  no  prejudices  against  it  beyond  those 
that  result  from  the  history  of  the  last  three  years. 

In  all  my  past  party  associations  I  have  resisted 
every  attack  which,  in  my  judgment,  was  intended 
to  overthrow  the  rights  of  the  States  on  this  sub- 
ject, or  to  interfere  with  the  rights  of  the  owners 
themselves.  I  firmly  believed  that  the  institution 
possessed  nothing  within  itself  that  antagonized 
against  the  success  of  the  Government,  or  threat- 
ened opposition  to  its  rightful  authority.  I  was 
no  believer  in  the  "  irrepressible  conflict"  between 
freedom  and  slavery — did  not  believe  that  our 
country  must  become  "  all  free  or  all  slave  terri- 
tory." Inasmuch  as  former  difficulties  on  this 
subject  had  been  adjusted,  I  still  hoped  that  dan- 
ger, however  imminent,  could  again  be  averted. 
Whatever  differences  of  opinion  might  exist  in 
regard  to  measures  of  administration;  however 
fierce  and  unrelenting  the  passions  engendered  by 
political  strife;  however  reckless  or  corrupt  party 
leaders  might  become,  I  did  not  suppose  that  any 
considerable  number  of  the  people,  the  masses, 
could  be  driven" into  open  rebellion  against  a  Gov- 
ernment made  and  administered  by  themselves. 
Whatever  might  be  done  with  slavery,  I  supposed 
would  be  done  in  peace. 

The  Constitution  itself  was  purposely  made 
subject  to  amendment,  so  that  those  guarantees, 
which  under  other  forms  ofgovernmentcould  only 
be  reached  through  the  terrible  agency  of  the 
sword,  might  here  be  peacefully  secured  at  the 
ballot-box.  In  order  to  avoid  the  scenes  of  violence 
which  blacken  the  annals  of  nations  that  preceded 
us,  but  which  at  times  became  necessary  to  rescue 
the  rights  of  the  people  from  the  usurpations  of 
power,  a  form  of  government  was  adopted  which 
periodically  placed  in  the  hands  of  the  governed  the 
selection  of  their  own  rulers.  If  the  right  of  forci- 
ble revolution,  either  to  depose  the  magistrate  or 
to  resist  the  edicts  of  the  law-maker,  still  exists 
under  our  Government,  then  our  forefathers  ac- 
complished but  little  in  the  establishment  of  the 
American  Constitution.  If  the  minority,  beaten 
at  the  polls,  possess  what  is  sometimes  called  the 
"right  of  revolution, "a  government  of  the  people 
instead  of  the  best,  becomes  the  worst  possible 
form  of  government.  Elections  become  the  mere 
forerunners  of  war.  The  exercise  of  popular  sov- 
ereignty thus  brings  war  and  pestilence  and  want 
to  the  doors  of  the  people.  To  attempt  the  re- 
moval of  corrupt  placemen  who  abuse  their  trust, 
would  bring  upon  the  virtuous  the  vengeance  of 
debased  and  venal  followers.  Government  would 
be  but  another  name  for  anarchy,  whose  fruits 
Hffe  always  bitter.  No,  Mr.  President;  law  and 
order  and  peace  were  designed  by  the  framers  of 
our  institutions; and  rebellion  against  the  record- 
ed will  of  the  people,  as  expressed  through  the 
forms  prescribed  for  that  purpose,  is  a  crime  of 
far  deeper  dye  than  resistance  to  the  absolute  will 
of  monarehs,  or  the  oppressions  of  hereditary 
power.  If  officers  here  become  insolent,  their  au- 
thority is  brief;  if  the  laws  are  unjust  and  oppres- 
sive, the  credentials  of  the  law-maker  may  soon  be 
withdrawn  by  an  injured  people,  and  power  dele- 
gated to  other  and  better  agents.  If  abuses  are 
found  to  exist,  the  short  period  during  which  they 


have  to  be  borne,  before  the  people,  under  the 
forms  of  law,  can  remove  them,  should  exhort  us 
to  patience  while  we  seek  for  the  proper  corrective. 
Forcible  revolution  can  never  accomplish  any  good 
purpose  in  a  Government  like  ours.  Possibly  it 
may  bring  separation  among  the  States;  it  may 
build  up  new  confederacies,  kingdoms,  or  empires 
out  of  the  broken  parts  of  the  old  Union;  but  the 
principle  that  animates  the  rebellion  cannot  live. 
The  very  fact  that  the  principle  requires  force  to 
establish  it,  proves  it  to  be  without  popular  favor 
and  without  merit,  if  free  government  be  correct 
in  theory.  If  a  measure  commends  itself  to  the 
justice  or  moral  sense  of  the  people,  it  requires  no 
violence  to  give  it  acceptance.  The  majority  will 
at  once  embrace  it,  and,  if  needful,  will  give  it  the 
sanction  of  law. 

It  is  argued  by  southern  leaders  that  the  mass 
of  the  people  in  this  country  had  become  aboli- 
tionized — in  other  words,  opposed  to  slavery. 
And  in  order  to  perpetuate  this  institution  in  the 
South  against  the  growing  conviction  of  its  im- 
morality, its  injustice,  or  its  unprofitableness,  this 
revolt  was  made  and  a  new  government  estab- 
lished, making  slavery  the  corner-stone  of  the 
structure.  If  the  argument  be  admitted  as  true, 
it  only  proves  the  gradual  but  sure  development 
of  amoral  power  that  force  cannot  well  suppress. 
If,  from  thirteen  slaveholding  States,  in  less  than 
a  century,  against  the  encouragement  of  the  Gov- 
ernment and  the  constant  vigilance  of  politicians, 
we  hajje  increased  to  but  fifteen,  with  compara- 
tively a  small  population,  while  we  have  nineteen 
non-slaveholding  States,  each  almost  an  empire 
within  itself;  if  old  States  are  shaking  off  the  sys- 
tem and  new  ones  springing  to  life  and  vigor  un- 
der the  inspiration  of  this  silent  power,  the  estab- 
lishmentof  new  boundary  lines  will  scarcely  cause 
it  to  recede.  If  it  be  fixed  in  the  moral  persua- 
sions of  men,  it  will  not  give  place  to  falsehood, 
though  clothed  with  the  panoply  of  civil  power. 
If  this  sentiment  be  omnipotent  in  the  North,  it 
will  possibly  find  its  way  into  the  South;  formen 
everywhere  are  more  or  less  influenced  by  the 
same  facts  and  are  governed  by  the  same  moral 
laws,  and  ultimately  it  will  be  felt  wherever  truth 
can  penetrate.  The  revocation  of  the  edict  of 
Nantes  did  not  crush  the  principles  of  Protestant 
faith  in  Fiance.  The  courts  of  high  commission 
in  England  could  not  enforce  religious  conformity 
against  Puritan  faith,  any  more  than  Puritan  per- 
secution could  crush  the  bold  and  reforming  spirit 
of  Roger  Williams  and  his  followers.  The  waves 
of  the  sea,  we  are  told,  effaced  the  boundary 
marked  for  their  coming  by  Canute;  the  swelling 
tide  of  truth,  if  this  be  truth,  will  eventually  pass 
the  limits  fixed  for  its  going  by  the  rebellious  men 
of  the  present  day. 

It  was  on  the  admission  of  Missouri  into  the 
Union  that  political  parties  became  earnestly  ex- 
cited upon  this  question  of  slavery.  It  was  then 
first  discovered  that  convictions  for  and  against  it 
were  so  firmly  fixed  as  almost  to  resist  every  ap- 
peal to  compromise.  The  Union  was  endangered. 
The  slaveholding  States  seemed  to  regard  it  as 
the  turning-point  upon  which  their  power  in  the 
Government  might  be  retained  or  lost.  The  non- 
slaveholding  States  seized  upon  it  as  a  fit  oppor- 
tunity to  give  them  in  future  the  power  of  pro- 
tection against  the  recurrence  of  such  wrongs  as 
they  supposed  had  been  inflicted  upon  them  by 
the  war  of  1812 — a  war  which  had  destroyed  their 
commerce  and  almost  driven  them  to  the  point  of 
rebellion  against  the  Government.  Since  that  time 
ihe  slavery  question  has  been  agitated  in  every 
possible  form.  It  sometimes  slept,  but  slept  only 
as  subterranean  fires.  It  has  been  the  chief  plank 
in  party  platforms,  often  the  only  plank.  It  has 
constituted  the  theme  for  the  pulpit,  the  Senate, 
and  the  hustings.  It  has  engrossed  time  and  oc- 
cupied talents  that,  in  my  judgment,  should  have 
been  devoted  to  measures  of  greater  utility.  It 
has  elevated  the  demagogue  and  sunk  the  states- 
man. It  has  given  malice  to  party  strife,  engen- 
dered sectional  hatred,  destroyed  Christian  unity, 
attacked  the  Constitution  of  the  country,  and  de- 
nounced the  Union  of  the  States  as  a  league  of 
corruption. 

It  should  not  be  forgotten  that  in  all  those  dis- 
cussions upon  the  subject,  nothing  practical  was 
ever  presented  for  removing  the  evil  or  allaying 
the  strife.  When  once  it  became  an  element  of 
party  power,  it  was  perhaps  not  desirable  to  party 
leaders  that  it  should  be  settled.    When  it  entered 
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the  pulpit,  it  furnished  such  material  for  impas- 
sioned eloquence  that  no  divine  could  hope  to 
please  when  slavery  should  be  no  more.  Were 
it  removed,  all  the  learning  bestowed  upon  the  two 
systems  of  American  civilization  (there  never  was 
but  one)  would  cease  to  be  valuable.  Sectional 
pride  could  no  longer  boast  superiority  over  north- 
ern "  mudsills"  or  southern  "  savages." 

The  efforts  of  good  men  to  calm  the  strife  have 
so  far  been  wholly  unavailing.  From  bad  to  worse 
it  has  rapidly  progressed,  assuming  every  form 
of  mischief,  and  sowing  the  seeds  of  a  thousand 
ills.  At  last  these  seeds  have  brought  forth  their 
fruit.  The  upas  of  rebellion  spreads  its  poison- 
ous branches  over  the  whole  land,  and  American 
liberty  droops  beneath  its  shade. 

Mr.  President,  if,  in  any*Vnanner,  Missouri  is 
held  responsible  for  this  state  of  things,  she  now 
presents  her  regrets.  If  it  be  charged  that  her  ad- 
mission into  the  Union  gave  origin  to  this  unfor- 
tunate feud,  she  may  at  least  claim  the  honor  of 
fidelity  to  her  pledge  in  the  darkest  hour  of  the 
nation's  existence.  If  it  be  said  that  slavery  is 
the  cause  of  this  rebellion,  she  answers  by  placing 
slavery  upon  the  altar  of  the  country.  Her  at- 
tachment to  the  Union  is  attested  by  the  blood 
of  thousands  of  her  sons  yet  red  upon  her  soil. 
Nearly  every  battle-field  of  the  West  has  given 
evidence  of  her  determination  to  uphold  and  main- 
tain it.  With  civil  war  raging  in  our  midst,  and 
invaded  by  a  fierce  and  insolent  foe,  who  claimed 
Missouri  as  theirs,  our  people  rushed  into  the 
midst  of  the  strife,  and  ceased  not  until  the  flag 
of  the  Union  had  been  planted  upon  every  public 
building  in  the  State.  And  there  I  hope  it  may 
continue  to  float,  giving  freedom,  honor,  wealth, 
and  security  to  the  many  millions  seeking  future 
homes  upon  our  soil. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  the  further  consideration  of  this  bill  until 
to-morrow,  for  the  purpose  of  taking  up  the  bill 
to  authorize  the  consolidation  of  regiments. 

Mr.  TRUMBULL.  I  hope  this  bill  will  not 
be  postponed.  It  seems  to  me  that  when  wc  have 
it  up  we  had  better  endeavor  to  make  progress 
with  it.  We  are  probably  quite  as  ready  to  pro- 
ceed with  it  to-day  as  we  shall  be  at  any  other 
time.  It  is  an  important  bill,  and  should  be  acted 
upon  speedily. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Massachusetts  to 
postpone  the  bill  until  to-morrow. 

The  motion  was  agreed  to. 

CONSOLIDATION  OF  REGIMENTS. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  bill  (S.  No.  4G2)  to  authorize  the  consolidation 
of  regiments  and  companies  was  considered  as  in 
Committee  of  the  Whole.  It  provides  that  when 
the  numerical  force  of  any  two  regiments  of  vol- 
unteers, or  of  militia  of  the  same  arm,  from  the 
same  State,  in  the  service  of  the  United  States, 
shall  be  less  than  the  maximum  prescribed  by  law 
for  one  such  regiment,  the  President  may  direct 
the  consolidation  of  these  two  regiments.  From 
the  two  regiments  so  consolidated  are  to  be  selected 
by  the  President  the  officers  of  the  new  regiment, 
such  selection  being  made  on  the  recommendation 
of  a  board  of  examiners  appointed  for  that  pur- 
pose ^nd  the  remaining  officers  are  to  be  mustered 
out  of  service.  The  consolidated  regiment  so 
formed  will  retain  the  numbers  or  designations  of 
the  two  constituent  regiments,  and  also  the  regi- 
mental colors.  When  a  single  regiment  of  volun- 
teers or  of  militiaof  the  same  arm,  from  the  same 
State,  is  reduced  to  one  half  of  the  maximum  num- 
ber prescribed  by  law,  the  President  may  direct 
the  consolidation  of  the  companies  of  such  regi- 
ment; but  no  company  so  formed  is  to  exceed  the 
maximum  number  prescribed  bylaw.  When  such 
consolidation  is  made,  the  regimental  officers  arc 
to  be  reduced  in  proportion  to  the  reduction  in  the 
number  of  companies;  and  the  regimental  and 
company  officers  of  the  new  organization  are  to 
be  selected  as  before  prescribed,  and  the  remain- 
der mustered  out  of  service. 

Mr.  TRUMBULL.  It  seems  to  me  that  the 
provision  in  the  first  section  of  the  bill,  which  pro- 
vides that  "from  the  (wo  regiments  so  consoli- 
dated shall  be  selected  by  the  President  the  officers 
of  the  new  regiment,"  ought  to  be  amended.  I 
apprehend  thai  the  President  has  no  authority  to 
appoint  these  officers, and  that  it  is  not  competent 
for  Congress  to  give  that  authority.     He  might 


possibly  designate  the  officers  of  the  consolidated 
regiment  from  the  officers  of  the  old  regiments; 
but  according  to  the  provision  of  the  bill  as  it 
reads,  the  President  might  select  any  private  in 
either  of  the  old  regiments  to  command  the  new 
regiment.  I  apprehend  that  is  not  intended;  but 
the  language  of  the  bill  is  "from  the  two  regi- 
ments so  consolidated,  shall  be  selected  by  the 
President  the  officers  of  the  new  regiment."  1 
certainly  think  it  is  quite  as  far  as  we  can  go  to 
authorize  the  President  to  designate  from  among 
the  existing  officers  those  who  shall  command  the 
new  regiment.  I  am  quite  sure  it  is  going  too  far 
to  allow  him  to  select  from  the  men  and  supersede 
the  officers.  It  seems  to  me  this  provision  should 
be  guarded  in  some  way.  I  call  the  attention  of 
the  chairman  of  the  Committee  on  Military 
Affairs  to  it.  It  strikes  me  that  we  ought  not  to 
pass  it  in  the  shape  in  which  it  now  is. 

Mr.  WILSON,  of  Massachusetts.  I  agree 
with  the  Senator  from  Illinois,  if  that  is  to  be  the 
construction  of  it;  but  it  seems  to  me  that  it  can- 
not be  so.     The  language  is: 

"  From  the  two  regiments  so  consolidated  sliall  lie  se- 
lected by  the. President  the  officers  of  the  new  regiment, 
such  selection  heing  made  on  the  recommendation  of  a 
hoard  of  examiners  appointed  for  that  purpose,  and  the  re- 
maining officers  shall  be  mustered  out  of  service." 

I  understand  this  to  mean  that  when  these  regi- 
ments are  consolidated,  the  President  of  the  Uni- 
ted States  designates  the  colonel,  the  lieutenant 
colonel,  the  major,  and  the  captains  and  lieuten- 
ants in  the  line. 

Mr.  CLARK.     From  the  old  regiments? 

Mr.  WILSON,  of  Massachusetts.  From  the 
two  regiments  that  are  consolidated,  he  selects 
such  officers  as  a  board  shall  recommend  as  the 
fittest  officers,  and  he  musters  the  others  out  of 
the  service.  If  the  word  "designated"  is  better 
than  "  selected,"  1  have  no  objection  certainly  to 
that.  It  is  understood  that  we  have  in  the  coun- 
try about  eleven  or  twelve  hundred  regiments, 
many  of  which  are  very  much  reduced;  some  of 
them  are  reduced  to  two  or  three  or  four  hundred 
men.  The  expenses,  of  course,  are  needlessly 
large  for  the  number  of  men.  Many  of  the  regi- 
ments which  have  been  reduced  to  two  or  two 
hundred  and  fifty  men  have  the  full  complement 
of  officers  for  one  thousand  men.  It  is  believed 
that  if  these  regiments  are  consolidated,  an  an- 
nual saving  of  expenditure  of  from  forty-five  to 
fifty  million  dollars  will  result  to  the  country.  If 
they  are  to  be  consolidated,  somebody  must  select 
the  officers  who  are  to  be  retained.  The  object 
is,  that  when  two  regiments  are  consolidated  a 
board  shall  examine  the  field  and  company  officers 
of  those  two  regiments,  and  on  their  recommend- 
ation the  President  slmll  select  the  officers  who 
are  to  be  continued  in  the  service  as  the  men  to 
command  the  regiment  and  its  companies,  and  that 
the  other  officers  shall  be  mustered  out  of  the  ser- 
vice. That  is  the  object  of  the  bill,  and  it  seems 
to  me  it  is  clearly  expressed. 

Then,  sir,  there  is  another  provision  in  the  bill 
that  when  a  regiment  falls  below  one  half  of  the 
maximum  number — that  is,  belowfive  hundred  or 
five  hundred  and  five 

Mr.  GRIMES.  The  maximum  is  one  thou- 
sand and  eighty;  is  it  not? 

Mr.  WILSON,  of  Massachusetts.  There  arc 
one  hundred  and  one  in  a  company,  and  then  the 
field  officers.  There  was  formerly  a  band  attached 
to  each  regiment,  but  they  have  been  abolished, 
and  that  reduces  the  number  so  much.  The  ob- 
ject is  to  provide  that,  when  a  regiment  is  reduced 
below  one  half  the  maximum,  the  companies  of 
that  regiment  may  be  consolidated.  It  may  be 
that  only  one  regiment  from  a  State  may  be  in  the 
field  where  it  can  be  consolidated,  and  it  may  be 
reduced  very  much,  and  therefore  it  was  thought 
best  to  provide  that  companies  of  that  regiment 
should  be  consolidated;  in  which  case  they  might 
not  make,  perhaps,  more  than  five  or  six  compa- 
nies; that  the  officers  not  needed  should  be  mus- 
tered out  of  the  service;  and  that  the  field  officers 
should  be  reduced  in  proportion.  You  do  not 
want  a  colonel,  lieutenant  colonel,  and  a  major, 
to  command  three  or  four  hundred  men,  if  t'hey 
are  consolidated. 

Mr.  GRIMES.  I  hardly  know  of  anything  in 
connection  with  the  Army  that  is  more  desirable 
than  the  passage  of  some  act  by  which  the  regi- 
ments shall  be  consolidated]  and,  at  the  same  time, 
1  hardly  know  of  anything  that  is  going  to  be  so 


difficult  to  do,  and  to  meet  the  approbation  of  the 
Army  and  of  the  country.  In  the  first  place,  I 
have  some  doubts  as  to  the  propriety  of  consoli- 
dating two  regiments  that  are  reduced  only  to  five 
hundred  and  some  men.  That  is  a  very  respect- 
able regiment.  The  probability  is  that  some  gen- 
eral rule  will  be  established  by  the  President  or 
the  War  Department  on  the  strength  of  this  law, 
by  which  all  the  regiments  beneath  the  number 
fixed  here  will  be  ordered  to  be  consolidated.  I 
want  to  have  it  done;  I  think  it  ought  to  be  done; 
I  know  of  cases  where  it  ought  to  be  done;  and 
if  the  Committee  on  Military  Affairs  have  given 
that  consideration  to  the  subject  that  they  think 
it  deserves,  I  am  content  to  acquiesce  in  the  pas- 
sage of  the  bill;  but  I  think  it  ought  to  receive  very 
mature  consideration,  and  that  we  ought  to  have 
a  full  Senate  before  we  pass  it;  for  it  is  going  to 
affect  the  Army  very  materially,  and  will  create 
an  infinite  amount  of  disgust  among  the  officers 
who  will  be  thrown  out  of  the  service  by  it.  I 
think,  therefore,  that  we  ought  to  have  a  full  Sen- 
ate, and  we  ought  to  maturely  consider  it  before 
we  pass  upon  it. 

Mr.  WILSON,  of  Massachusetts.  There  is 
something  in  the  suggestion  of  the  Senator  from 
Iowa  that  we  should  deliberate  carefully  in  regard 
to  this  subject,  for  it  will  create,  perhaps,  some 
feeling  among  the  officers  mustered  out  of  the  ser- 
vice. But,  sir,  I  think  Congress,  in  the  present 
condition  of  the  country,  should  do  all  it  can  to 
make  the  Army  as  efficient  as  possible,  and  at  the 
same  time  save  to  the  Treasury  all  that  can  pos- 
sibly be  saved.  1  suppose  we  all  agree  in  that.  I 
am  willing  to  agree  to  any  amendment  that  Sen- 
ators may  propose,  to  carry  out  more  completely 
the  object  of  the  bill.  The  bill  was  prepared  with 
a  great  deal  of  care,  and  was  examined  by  several 
military  men  before  it  was  introduced  here.  Since 
it  has  been  introduced  I  have  received  letters  from 
some  of  the  best  officers  of  the  Army  warmly 
comiTvending  it.  I  received  a  day  or  two  ago  a. 
letter  from  a  corps  commander,  one  of  the  best 
informed  men,  and  one  of  the  best  organizers  in 
our  Army,  in  which  he  expressed  the  opinion 
that  this  consolidation  would  save  millions  of  dol- 
lars to  the  Treasury;  that  it  would  add  greatly  to 
the  efficiency  of  the  Army;  that  it  would  make 
the  regiments  large  and  powerful;  that  it  would 
enable  the  Government  to  select  or  designate  the 
best  and  the  most  devoted  officers  we  have  in  the 
service  to  command  the  regiments  thus  consoli- 
dated, and  to  muster  out  of  the  service  a  class  of 
officers  many  of  whom  take  occasion  to  be  out  of 
the  Army  as  much  as  possible,  or  to  be  fretting 
and  complaining  of  the  Government  when  they 
are  there.  I  believe  that  nearly  all  the  leading 
officers  of  the  Army,  those  who  wish  to  see  it 
efficient,  will  approve  of  the  bill.  I  have  seen  es- 
timates made  by  a  leading  military  man  that  a 
saving  of  $50,000,000  annually  will  be  effected  if 
the  bill  can  be  carried  out  properly  and  justly. 

While  officers  who  wish  to  make  the  Army 
powerful  and  efficient  approve  of  the  bill,  there 
will  unquestionably  be  some  complaints  among 
those  officers  who  may  be  thrown  out  of  the  ser- 
vice by  it.  It  seems  to  me,  however,  to  be  bad 
policy,  indeed,  in  the  present  condition  of  the  coun- 
try, to  maintain  in  the  service  double  the  number 
of  officers  that  we  need.  We  have  thirty  line  offi- 
cers in  a  regiment  of  a  thousand  men;  that  is,  sup- 
posing the  companies  to  consist  of  a  hundred  men. 
1  do  not  think  that  too  many  in  that  case;  but  when 
a  regiment  is  reduced  to  two  or  three  or  four  hun- 
dred men,  it  is  ridiculous  to  retain  thirty  line  offi- 
cers. I  think  the  Government  should  at  once 
direct,  if  possible,  that  the  vacancies  in  the  service 
in  these  reduced  regiments  shall  not  be  filled  up. 
We  ought  to  stop  that  at  once.  1  am  not  anxious 
to  press  this  bill  without  having  the  full  judgment 
of  the  Senate  upon  it;  for  1  desire  it  to  have  the 
general  support  of  the  body;  and  I  am  willing  that 
it  shall  go  over,  if  it  is  thought  necessary,  for  that 
purpose. 

Mr.  CLARK.  I  wish  to  call  the  attention  of  the 
chairman  of  the  Committee  on  Military  Affairs  to 
a  case  like  this,  to  show  the  hardship  with  which 
the  bill  might  operate.  Here  are  two  regiments 
equally  meritorious,  we  will  say,  in  regard  to  their 
officers'  and  privates,  both  reduced  in  the  manner 
contemplated  by  this  bill;  both  their  colonels  are 
equally  gallant  and  equally  brave,  and,  perhaps, 
have  seen  nearly  the  same  amount  of  service  per- 
haps been  in  the  same  number  of  batiks.  By  this 
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bill  one  of  those  officers  must  go  out  of  the  service. 
He  must  be  mustered  out.  He  is  not  permitted 
to  serve  any  longer,  although  he  may  desire  to  do 
so;  and  I  do  not  know  that  he  can  be  made  a 
brigadier.  The  bill  directs  that  he  shall  be  mus- 
tered out  of  the  service  and  go.  It  shows  a  case 
of  hardship  to  which  I  desire  to  call  the  Senator's 
attention. 

Mr.  BROWNING.  I  wish  to  know  from  the 
chairman  of  the  Committee  on  Military  Affairs 
whether,  to  enable  us  to  prosecute  this  war  to  a 
successful  conclusion,  it  will  not  be  necessary  to 
keep  up  the  number  of  regiments  we  now  have, 
and  keep  them  full;  whether  we  can  dispense  with 
one  half  of  the  army  we  have  now  in  the  field, 
or  any  considerable  portion  of  it,  and  still  hope  to 
come  successfully  through  this  war;  and  whether, 
if  it  should  be  necessary  to  keep  up  our  forces  to 
the  maximum  authorized  by  Congress,  it  would 
not  be  better  to  preserve  these  old  skeleton  regi- 
ments with  experienced  officers  and  experienced 
men,  and  to  provide  for  filling  them  up  as  they 
are,  than  to  consolidate  regiments,  destroy  a  por- 
tion of  those  now  in  existence,  and  call  new  ones 
into  the  field  to  make  up  the  complement  we  must 
have.  I  think  the  service  would  be  better  pro- 
moted by  preserving  the  skeleton  regiments  and 
filling  them'np,  giving  the  new  recruits  the  ad- 
vantage of  the' experience  of  the  officers  of  those 
regiments,  and  the  experience  of  their  fellow  sol- 
diers with  whom  they  would  be  called  to  act.  If 
we  shall  have  to  supply  the  places  of  these  old 
regiments  with  new  ones,  I  do  not  see  how  there 
will  be  any  economy  in  the  adoption  of  this  meas- 
ure. Instead  of  saving  expense,  it  would  per- 
haps increase  it.  Organizing  and  bringinginto  the 
service  new  regiments,  with  newly  appointed  offi- 
cers and  new  men,  is  attended  with  a  vast  amount 
of  expense  that  would  not  be  spent  upon  filling  up 
the  regiments  as  they  now  stand;  and  I  am  not 
certain  that  there  would  be  any  economy  in  pass- 
ing this  measure  on  the  assumption  that  it  will  be 
necessary  to  keep  the  Army  up  to  the  maximum 
authorized  by  Congress. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  do  not  think  it  possible  that  the  country 
can  keep  up  such  a  force  that  the  regiments  now 
in  the  field  shall  be  full.  We  made  a  great  mis- 
take last  year  in  not  filling  up  the  old  regiments, 
instead  of  making  new  ones;  a  mistake  every  way 
inregardtoexpenditureand  in  regard  toefficiency; 
for  one  man  in  the  old  regiments  cannot  be  worth 
less  than  two  men  in  the  new. 

Mr.  GRIMES.     I  do  not  believe  that. 

Mr.  WILSON,  of  Massachusetts.  Well,  sir, 
I  believe  it. 

Mr.  GRIMES.  No  men  ever  fought  better  than 
the  new  regiments. 

Mr.  WILSON, of  Massachusetts.  It  takes  time 
to  make  new  regiments  veterans.  A  great  many 
regiments  that  we  have  now  in  the  field  arc  nearly 
full,  and  they  will  not  be  affected  by  this  measure; 
but  we  have  a  great  many  regiments  that  are  so 
much  reduced  that  they  ought  to  be  consolidated. 
If  Senators  think  it  best  not  to  press  this  bill  to  a 
vote  to-day,  but  desire  to  reflect  on  it,  I  am  per- 
fectly willing  that  it  shall  go  over,  for  I  do  not 
want  to  pass  it  unless  it  passes  with  the  general 
concurrence  of  the  members  of  both  Houses.  I 
do  not  believe  that  wc  shall  be  able  to  keep  up  our 
force — and  I  do  not  know  that  it  would  be  desir- 
able to  do  it — to  twelve  hundred  thousand  men. 
We  have,  I  believe,  about  twelve  hundred  regU 
ments  in  the  service,  and  if  they  were  all  full  we 
should  have  twelve  hundred  thousand  men,  or 
something  like  that  number.  I  suppose  at  this 
time  we  have — perhaps  it  is  best  not  to  state  pre- 
cisely the  number;  at  any  rate,  we  have  not  so 
many.  Many  of  the  best  regiments  in  the  field  are 
very  much  reduced. 

Mr.  DAVIS.  I  desire  to  make  a  remark  in 
relation  to  this  bill,  to  which.  I  desire  to  have  the 
attention  of  the  chairman  of  the  Committee  on 
Military  Affairs.  I  think  this  is  a  very  difficult 
and  important  subject,  to  act  upon,  and  it  has  its 
difficulties  on  both  sides.  I  believe  myself,  if  it 
were  practicable,  that  the  best  reorganization  of 
the  Army  would  be  to  fill  up  all  the  old  regiments; 
but  I  doubt  entirely  the  practicability  of  such  an 
effort.  If  that  cannot  be  done,  it  may  become 
necessary  that  the  skeleton  regiments  shall  be 
consolidated;  that  there  shall  be  fewer  regiments, 
and  a  greater  number  of  men  in  them,  f  am  not 
at  ull  satisfied  that  the  number  to  which  the  regi- 


ments shall  be  reduced  to  authorize  this  process 
of  consolidation  is  not  too  large,  as  suggested  by 
the  Senator  from  Iowa. 

But  I  desire  to  make  a  suggestion  on  an  entirely 
different  point.  It  seems  to  me  that  the  soldiers 
in  the  field  are  the  best  judges  of  the  competence 
and  fitness  of  the  men  to  fill  the  offices  in  the  dif- 
ferent regiments;  that  their  experience  and  ser- 
vice with  and  under  their  officers  have  made  them 
better  acquainted  with  the  peculiar  fitness  of  their 
different  officers  for  their  different  commands  than 
any  other  body  of  men  that  could  be  called  upon 
to  reorganize  the  regiments,  and  to  designate  who 
shall  be  their  officers.  I  suggest  to  the  chairman 
of  the  Committee  on  Military  Affairs  that,  after 
the  word  "  regiment,"  in  the  sixth  line,  an  amend- 
ment should.be  inserted  something  to  this  affect — 
and  if  it  should  be  adopted  it  would  render  unne- 
cessary the  words  that  follow  immediately  after- 
wards— "  the  officers  of  the  consolidated  regiments 
to  be  appointed  in  the  same  mode  as  the  officers 
in  the  original  regiments  were  appointed."  I  am 
satisfied  that  if  this  delicate  power  that  touches  so 
peculiarly  the  sensibilities  of  officers  and  of  sol- 
diers is  to  be  exercised  by  the  President,  it  will 
never  be  exercised  so  satisfactorily  to' the  Army, 
or  with  such  good  results  to  the  service,  as  if  it 
were  exercised  by  the  men  who  are  to  constitute 
the  new  consolidated  regiments.  I  make  that 
suggestion  to  the  Senator.  If  that  should  not  be 
adopted  as  an  amendment,  I  shall,  at  the  proper 
time,  offer  another;  or  rather  I  will  mention,  for 
the  consideration  of  the  honorable  chairman  of  the 
committee,  another  amendment  which  I  would 
like  to  offer,  that  one  being  rejected.  The  bill  now 
rea(is: 

"  That  when  the  numerical  force  of  any  two  regiments 
of  volunteers,  or  of  militia  of  the  same  arm,  from  tliesame 
State,  in  the  service  of  the  United  States,  shall  be  less  than 
the  maximum  prescribed  by  law  lor  one  such  regiment,  the 
President  may  direct  the  consolidation  of  these  two  regi- 
ments. From  the  two  regiments  so  consolidated  shall  be 
selected  by  the  President  the  officers  of  the  new  regiment; 
such  selection  being  made  on  the  recommendation  of  a 
board  of  examiners  appointed  for  that  purpose." 

After  the  word  "  purpose"  I  would  add, "  from 
the  State  whose  troops  arc  to  be  consolidated;" 
so  that  men  from  the  same  State  with  the  regi- 
ments shall  have  the  power  to  perform  this  deli- 
cate and  most  important  work.  It  seems  to  me  it 
should  be  referred  to  men  from  the  .same  State, 
who  have  the  best  opportunities  of  knowing  the 
various  material  from  which  these  officers  are  to 
be  selected.  They  could  make  the  selection  best 
in  harmony  with  the  feelings  of  the  soldiery  them- 
selves, and  with  a  proper  regard  to  the  merits  and 
capacity  of  the  different  officers  to  be  selected  to 
command  the  consolidated  regiments. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
suggestion  made  by  the  Senator  from  Kentucky 
is  liable  to  this  objection:  if  this  bill  passes  I  sup- 
pose a  board  of  examiners  will  be  appointed  of 
men  in  the  field,  in  the  brigade,  division,  orcorps; 
probably  in  the  corps.-A  board  of  competent  of- 
ficers on  the  ground,  serving  with  these  men, 
knowing  their  merits,  would  'be  able  to  recom- 
mend the  best  officers  in  any  of  the  combined  regi- 
ments. Their  judgment  would  be  better  than  any 
that  could  possibly  be  given  by  the  President  or 
the  Governors  of  the  States. 

Mr.  DAVIS.  The  Senator  will  allow  mc  to  ask 
him  one  question:  how  does  he  propose  to  pro- 
vide— or  will  it  be  provided  for  at  all — in  the  bill 
that  this  board  shall  be  selected  in  the  field,  and 
that  it  shall  not  be  in  this  city?  The  idea  that  I 
am  utterly  opposed  to  is,  that  a  board  of  officers, 
away  from  the  soldiery  and  from  their  field  of 
operations,  and  who  have  no  personal  knowledge 
of  them,  shall  proceed  to  the  performance  of  the 
delicate  work  of  selecting  the  officers  who  shall 
command  the  regiments. 

Mr.  WILSON,  of  Massachusetts.  I  agree  with 
the  Senator  from  Kentucky  on  that  subject.  I 
would  not  have  a  board  sitting  in  this  city  to  pass 
upon  any  such  matters.  I  suppose,  if  the  bill 
passes,  that  these  men  will  be  appointed  in  the 
field,  of  officers  in  the  field,  as  we  frequently  have 
boards  of  examiners  appointed  for  that  purpose 
now.  Hardly  a  day  passes  in  which  some  man 
in  some  brigade  is  not  brought  before  a  board  of 
officers  for  examination,  according  to  the  existing 
laws.  They  are  often  mustered  out  of  the  service 
on  their  report.  Any  officer  of  the  Army  who 
has  not  been  examined  may  be  brought  before  a 
board  of  officers  appointed  in  the  brigade,  divis- 


ion, or  corps  to  which  he  belongs,  and  on  their 
report  the  President  of  the  United  States  may 
muster  him  out  of  the  service.  That  is  done  every 
day.  The  Government  has  the  full  power  to  do 
it  at  the  present  time. 

But,  Mr.  President,  I  see  plainly  that  some  Sen- 
ators have  objections  to  this  bill.  I  want  them 
to  reflect  upon  it;  I  desire  to  make  it  as  perfect  as 
possible;  and  for  that  purpose  I  am  willing  that 
it  shall  go  over  for  further  consideration,  simply 
giving  notice  that  I  shall  call  itup  atan  early  day. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  bill  will  be  regarded  as  postponed. 

REGENT  OF  SMITHSONIAN  INSTITUTION. 

Mr.  TRUMBULL  submitted'the  following  res- 
olution; which  wa#considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Vice  President  appoint  a  member  to 
fill  the  vacancy  in  the  Board  of  Regents  of  the  Smithso- 
nian Institution,  occasioned  by  the  death  of  flon.  James 
Alfred  Pearcc,late  a  Senator  from  the  State  of  Maryland. 

The  VICE  PRESIDENT  appointed  Mr.  Davis 
to  fill  the  vacancy. 

MESSAGE  OF  GOVERNOR  OF  UTAH. 

Mr.  HOWARD  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Territories  be  in- 
structed to  inquire  and  report  whether  the  publication  of 
the  message;  of  the  Governor  of  the  Territory  of  Utah  to  the 
Territorial  Legislature  lias  been  suppressed  ;  and  If  so,  by 
what  causes,  and  what  was  the  message. 

QUARTERMASTER  GENERAL'S  DEPARTMENT. 

On  motion  of  Mr. WILSON,  of  Massachusetts, 
the  bill  (S.  No.  463)  to  authorize  the  appointment 
of  three  auditors  and  a  solicitor  for  the  quarter- 
master's department,  and  to  increase  the  clerical 
and  other  force  of  the  Quartermaster  General's 
office,  was  read  a  second  time,  and  considered  as 
in  Committee  of  the  Whole.  It  provides  that 
there  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  three 
officers,  to  be  styled  auditors  of  the  quartermas- 
ter's department,  who  shall  each  receive  a  com- 
pensation of  $2, 000  per  annum,  and  who  shall  per- 
form such  duties  as  may  be  assigned  to  them 
under  the  direction  of  the  Quartermaster  General 
and  in  his  office,  in  connection  with  the  examin- 
ation and  settlement  of  accounts  of  money  and 
property;  and  one  officer  to  be  styled  the  solicitor 
for  the  quartermaster's  department,  at  a  compen- 
sation of  $2,000  per  annum,  who  shall  be  a  per- 
son of  legal  knowledge  and  ability,  and  who  shall, 
under  the  direction  of  the  Quartermaster  General, 
take  charge  of  and  advise  the  Quartermaster  Gen* 
cral  upon  all  legal  questions  arising  in  the  service 
of  the  quartermaster's  department. 

It  also  provides  that  there  shall  be  added  to 
the  clerical  force  of  the  Quartermaster  General's 
office  one  hundred  and  twenty  clerks,  to  be  em- 
ployed as  long  as  the  Quartermaster  General  may 
deem  necessary,  and  to  be  classified  as  follows, 
namely,  ninety  clerks  of  class  one,  and  thirty  copy- 
ists, at  an  annual  compensation  of  $600;  also  six 
laborers,  to  be  employed  as  long  as  the  Quarter- 
master General  may  deem  necessary,  at  an  annual 
compensation  of  §600  each. 

Mr.  LANE,  of  Kansas.  Does  the  Senatapfrom 
Massachusetts  propose  to  ask  for  a  vote  on  that 
bill  to-day? 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
get  a  vote  as  soon  as  possible. 

Mr.  LANE,  of  Kansas.  1  desire  to  give  notice 
that  I  want  to  speak  on  that  bill.  Talk  about 
clothing  Meigs  with  authority  to  appoint  traitors  ! 
I  am  not  disposed  to  do  it. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  business. 

Mr.  WILSON,  of  Massachusetts.     Not  yet. 

Mr.  FESSENDEN.  I  withdraw  the  motion  for 
a  moment,  if  the  Senator  will  renew  it  after  he  has 
said  what  he  wants  to  say. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  to  going  into  executive  session.  I  will 
say  to  the  Senator  from  Kansas,  however,  that 
this  is  a  bill  to  appoint  the  clerks  required  forthe 
service  of  the  quartermaster's  department.  Gen- 
eral Meigs  asked  for  this  number,  and  he  desired 
to  have  them  in  classes — some  of  the  first,  second, 
third,  and  fourth  classes.  The  committee  have 
simply  given  the  power  to  appoint  the  first  class, 
$1,200  clerks— ninety  of  them;  and  thirty  persons 
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to  be  employed  to  do  work  as  clerks  for  $600  a 
year.  General  Meigs  says  that  he  has  $105,000,000 
of  accounts  in  his  department  that  he  is  not  able 
to  examine.  The  business  is  behind  hand  in  every 
respect,  and  I  have  no  doubt  that  the  Government 
is  losing  an  immense  quantity  of  money  by  not 
having  the  necessary  number  of  clerks  to  keep  up 
the  correspondence  in  that  department.  The  Sen- 
ator has  made  an  allusion  to  General  Meigs  to- 
day that  I  am  sorry  to  hear  from  him.  I  have 
received  to-day  a  letter  from  General  Meigs  in 
regard  to  that  subject,  with  a  request  that  it  may 
be  read  in  the  Senate.  He  feels  very  much  hurt 
at  the  allusions  made  here  to  his  loyalty  yesterday , 
and  I  think  we  ought  to  hear  what  he  has  to  say. 
I  ask  for  the  reading  of  the  letter. 

The  Secretary  :  Letter  signed  by  M.  C. 
Meigs,  Gtuartermaster  General,  directed  to  Hon. 
Henry  Wilson,  United  States  Senator: 

Washington,  Jaimary  10,  1863. 
Sir:  I  thank  you  for  your  remarks  in  the  Senate.  It  is 
one  of  the  misfortunes  of  a  country  cursed  with  civil  war, 
that  no  character,  no  service,  seems  to  be  sufficient  to  pro- 
tect the  public  officer  from  suspicion.  So  many  men,  for- 
merly reverenced  by  the  public,  have  broken  the  oaths 
which  bound  them  to  their  country's  service,  that  many 
have  lost  all  confidencefln  the  usual  pledges  of  character 
and  position.  It  appears  to  ine,  however,  that  Senators  for- 
get the  obligation  of  their  high  station  when  they  allow 
themselves  to  be  made,  in  the  Senate,  the  mouthpiece  of 
loose  accusations  against  public  officers.  If  any  Senator 
has  reasonable  ground  to  suspect  an  Officer  of  the  Govern- 
ment, should  he  not  make  the  grounds  of  that  suspicion 
known  to  those  to  whom  the  officer 

Mr.  TRUMBULL.  Mr.  President,  I  think 
such  a  letter  as  that  should  not  be  read  in  the 
Senate. 

The  VICE  PRESIDENT.  It  cannot  be  read, 
if  objected  to,  unless  by  a  vote  of  the  Senate. 

Mr.  TRUMBULL.     I  object. 

Mr.  HOWARD.  I  object  to  the  further  read- 
ing of  that  letter. 

Mr.  TRUMBULL.  It  is  reading  a  lecture  to 
Senators  for  what  they  say  here. 

Mr.  WILKINSON.  1  wish  Senators  would 
withdraw  their  objection  to  the  letter  being  read. 
1  have  a  number  of  letters  on  the  other  side,  from 
several  gentlemen,  that  I  think  ought  to  be  read, 
also. 

Mr.  HOWARD.  I  think  it  had  better  stop 
here. 

Mr.  SHERMAN.  I  think  it  is  but  reasonable 
to  have  the  letter  read.  If  I  had  the  floor  and  was 
speaking,  I  should  have  a  right  to  read  it  my- 
self; and  surely,  if  the  humblest  citizen,  a  private 
soldier,  any  one,  was. arraigned  here,  and  he  de- 
sired to  say  anything  in  his  defense,  I  would  hear 
him. 

The  VICE  PRESIDENT.  The  Senator  would 
have  an  undoubted  right  to  read  it  as  part  of  his 
remarks;  but  the  rule  of  the  Senate  requires  that 
no  paper  shall  be  read,  if  there  be  objection  made, 
except  by  vote  of  the  Senate. 

Mr.  SHER.MAN.  I  move  that  it  be  read;  and 
on  that  motion  I  will  read  it  myself. 

The  VICE  PRESIDENT.  It  is  moved  that 
the  paper  be  read. 

Mr.  LANE,  of  Kansas.  As  a  remark  which 
I  made  has  induced  the  Senator  from  Massachu- 
setts to  offer  the  letter,  I  hope  the  Senator  from 
Illinois  will  withdraw  the  objection  and  permit  it 
to  be  read. 

The  question  being  put,  the  Vice  President  de- 
clared that  the  ayes  had  it. 

Mr.  TRUMBULL.     I  call  for  a  division. 

Mr.  FOSTER.     I  ask  for  the  yeas  and  nays. 

Mr.  SHERMAN.  I  believe  I  have  the  floor. 
I  have  not  yielded  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  will  proceed. 

Mr.  SHERMAN.     I  will  read  it  myself. 

The  VICE  PRESIDENT.  Another  rule  of  the 
Senate  requires  a  Senator  to  sit  down  when  he 
has  done  speaking.  The  Chair  thought  the  Sen- 
ator from  Ohio  had  done  speaking. 

Mr.  SHERMAN.     1  was  still  standing. 

The  VICE  PRESIDENT.  The  Senator  is  en- 
titled to  the  floor. 

Mr.  SHERMAN.  I  will  state  that  I  have  not 
the  slightest  feeling  about  this  matter;  but  I  would 
hear  the  letter  simply  as  an  act  of  justice  to  a  man 
who  is  accused.  If  any  man  was  accused,  I  enre 
not  who,  if  he  was  a  traitor,  and  was  culled  a  thief 
on  this  floor,  I  would  have  his  own  letter  denying 
that  he  was  a  thief  read  at  any  time.  I  think  it 
is  but  an  act  of  justice;  and  if  the  Senatqr  from 


Illinois,  who  now  has  the  paper,  will  hand  it  to 
me,  I  will  read  it. 

Mr.  HALE.  No;  let  it  be  read  by  vote  of  the 
Senate. 

Mr.  CLARK.     Yes,  as  a  matter  of  courtesy. 

Mr.  SHERMAN.  Very  well;  and  if  there  is 
no  further  objection,  I  surrender  the  floor. 

The  VICE  PRESIDENT.  On  (he  question 
of  reading  the  paper,  the  yeas  and  nays  are  re- 
quested. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  have  not  read  the  letter. 
I  do  not  know  what  is  in  it,  except  as  I  heard 
from  the  Clerk  a  portion  of  it  read.  I  should  like 
to  have  been  able  to  glance  my  eye  over  it  so  as 
to  see  further  its  purport  before  making  any  re- 
marks upon  it;  but  I  heard  this  much  read  by  the 
Clerk:  that  the  writer  of  the  letter,  who  I  under- 
stand to  be  General  Meigs,  goes  on  to  state  what 
it  would  be  proper  for  Senators  here  to  do  in  case 
they  have  any  accusations  to  make;  that  they 
should  make  them  in  a  particular  way.  Now,  sir, 
],deny  the  right  of  the  humblest  citizen  of  this  coun- 
try to  come  in  here  and  insult  the  Senate.  I  deny 
the  right  of  the  Senator  from  Ohio  to  do  it.  The 
Senator  from  Ohio  says  he  has  a  right  to  read  the 
letter  in  making  a  speech.  I  say  that  if  the  letter 
reflects  upon  the  Senate  and  upon  Senators  here, 
he  has  no  right  to  read  it.  It  is  out  of  order  to 
do  so.  Whether  the  letter  goes  as  far  as  it  seems 
to  me,  from  the  sentence  I  caught,  that  it  does  go, 
1  am  not  quite  sure;  and  I  confess  that  I  am  some- 
what embarrassed  in  making  an  objection  to  the 
reading  of  the  letter  without  knowing  fully  the 
purport  of  it;  but  I  heard  enough  to  satisfy  me 
that  it  is  a  letter  which  reflects  upon  the  Senate. 
I  have  made  no  remarks  about  General  Meigs.  I 
have  no  feeling  in  regard  to  this  letter, as  a  matter 
of  course,  nor  in  regard  to  the  officer.  If  General 
Meigs  has  taken  exception  to  something  that  has 
been  said  in  the  Senate,  it  cannot  apply  to  me;  it 
must  apply  to  some  other  Senator;  but  whether 
he  has  taken  offense  or  not,  he  has  no  right  to 
write  a  letter,  and  have  it  read  here,  that  contains 
a  reflection  upon  the  Senate.  I  insist  that  no  Sen- 
ator has  a  right  in  his  place,  to  make  nn  assault 
upon  the  Senate;  it  would  be  unparliamentary  and 
out  of  order. 

Mr.  HOWARD..  I  desire  to  know  what  the 
particular  motion  is  that  is  before  the  Senate. 

The  VICE  PRESIDENT.  The  question  is 
on  giving  leave  to  read  the  communication;  which 
is  a  question  for  the  Senate  to  determine. 

Mr.-  HOWARD.  I  did  not  the  other  day  par- 
ticipate in  the  discussion  in  which  the  public  con- 
duct of  General  Meigs  was  discussed  by  several 
Senators  upon  this  door;  I  did  not  see  any  occa- 
sion to  do  so;  nor  do  I  know  what  are  the  con- 
tents of  the  letter  which  is  now  in  controversy 
here,  except  that  on  giving  it  my  casual  atten- 
tion, I  observed  that,  in  a  little  haughty  and  pom- 
pous style  of  language,  that,  gentleman  sees  fit  to 
lecture  the  Senate  as  to  what  it  is  proper  for  them 
to  do  or  to  omit  to  do  under  their  oaths  and  obli- 
gations of  office. 

Now,  sir,  I  choose  to  repel  any  such  lecture  or 
admonition  as  this,  at  the  threshold.  1  hold  my- 
self, as  a  member  of  the  Senate,  to  be  as  capable 
of  judging  what  is  becoming  to  my  obligations  as 
a  Senator  as  is  General  Meigs  or  any  other  man. 
It  is  for  me,  and  me  only,  under  the  rules  of  the 
Senate,  to  judge  what  it  is  proper  for  me  to  do 
here;  and,  sir,  I  will  not  listen  to  reproaches  that 
come  from  any  outside  source  tending  to  pass  re- 
flections upon  me  or  my  associates  in  this  body. 
I  regard  it,  sir,  as  an  affront,  as  a  designed  af- 
front to  the  Senate,  and  therefore  I  shall  object 
to  its  reading,  whether  it  be  here  at  the  desk,  or 
whether  it  be  in  the  hands  of  aSenator  who  may 
choose  to  interpolate  it  as  a  part  of  his  speech, 
and  thus  indirectly  do  the  same  mischief  which 
General  Meigs  seeks  to  do  here  in  this  formal 
way. 

Mr.  SHERMAN.  Mr.  President,  1  think  a 
great  deal  of  unnecessary  commotion  has  been 
made  about  this  letter.  I  have  not  the  slightest 
feeling  about  this  matter. 

Mr.  HOWARD.     I  have. 

Mr.  SHERMAN.  Here  is  the  precise  condi- 
tion of  affairs:  yesterday  a  Senator,  as  he  had  a 
righl  to  do,  charged  General  Meigs,  a  high  officer 
of  the  Government,  with  being  a  traitor,  or  indi- 
cated that  somebody  else  had  so  charged.  Per- 
haps 1  may  misquote  his  language.  The  Senator 


from  Kansas  stated  that  it  had  been  alleged  on  this 
floor  that  General  Meigs  was  a  traitor.  Now  the 
thing  is  again  repeated,  and  a  letter  is  produced 
from  General  Meigs,  which,  in  its  first  clauses, 
recites  that  he  thinks  the  Senator  making  a  charge 
of  this  kind  against  an  officer  of  the  Government 
should  at  least  do  so  and  so;  that  is,  give  notice, 
and  give  him  the  grounds  of  the  accusation,  &c. 
Now,  I  see  nothing  at  all  in  the  letter  disrespect- 
ful to  the  Senate.  It  does  not  say  anything  about 
the  Senate.  It  speaks  of  the  accusation  made  in 
the  Senate  bv  a  Senator. 

Mr.  TRUMBULL.  Will  the  Senator  pardon 
me  a  moment? 

Mr.  SHERMAN.  I  would  rather  get  through. 

The  VICE  PRESIDENT.  If  the  Senator  from 
Ohio  does  not  yield  the  floor,  the  Senator  from 
Illinois  is  not  entitled  to  it. 

Mr.  TRUMBULL.  If  the  Senator  from  Ohio 
will  not  allow  a  question  to  be  asked  as  to  what 
was  read,  very  well. 

Mr.  SHERMAN.  I  would  ratherfinish  what 
I  have  to  say.  I  understand  it  simply  as  an  inti- 
mation by  General  Meigs  that  he  believes  it  would 
be  more  proper  for  the  Senator  to  have  given  him 
the  grounds  of  the  accusation,  and  then  he  was 
going  on  to  give  his  comments  upon  it.  Now,  it 
seems  to  me  that  when  any  citizen  is  arraigned 
here  under  these  circumstances,  he  ought  to  have 
pretty  free  latitude  in  the  use  of  language.  If  I 
arraign  any  man  here  and  accuse  him  of  any  of- 
fense, (I  will  not  do  it  unless  I  believe  the  accu- 
sation to  be  true,)  I  am  willing  that  he  should  havo 
the  broadest  latitude.  I  do  not  care  who  he  is, 
whether  he  is  a  private  soldier  or  a  citizen  or  a 
general,  the  same  rule  applies  to  all.  I  see  noth- 
ing disrespectful  in  the  language  so  far.  If  there 
was  anything  very  disrespectful  to  the  Senate,  I 
would  not  hear  it,  but  I  have  heard  nothing  of  the 
kind.  Any  mere  intimation  of  that  kind,  I  think, 
gives  no  ground  for  such  an  objection. 

Mr.  HALE.  I  hope,  sir,  there  will  not  beany 
undue  feeling  exhibited  on  the  part  of  the  Senate. 
The  probability  is  that  General  Meigs,  being  a 
public  man,  reads  the  proceedings  of  Congress, 
and  he  probably  saw  in  the  report  of  our  pro- 
ceedings, a  day  or  two  ago,  that  an  officer  of  an- 
other department  of  the  Government  had  accused 
Congress  of  passing  a  law  from  personal  instead 
of  public  considerations,  and  it  was  treated  as  a 
mere  trifle,  a  hasty  expression  not  worth  pur- 
suing; and  probably  the  general  thought  that  if 
Congress,  the  whole  of  them,  sat  still  when  they 
saw  that  their  motives  were  impeached  in  a  pub- 
lic official  communication  to  the  Secretary  of  the 
Navy,  it  was  not  any  harm  in  him  to  suggest 
what  they  ought  to  do.  If  it  was  competent  for 
one  officer  to  reflect  on  the  Senate  for  what  they 
had  done,  it  certainly  could  not  be  a  very  wicked 
thing  for  another  one  to  suggest  beforehand  to 
the  Senate  what  they  ought  to  do.  I  think  that 
there  is  an  undue  excitement  about  this.  I  am 
for  having  the  letter  read. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  wish  to  withdraw  the  letter.  I  think  I 
owe  it  to  the  Senate  to  do  so  after  the  objec- 
tion has  been  made;  and  on  looking  the  letter 
over  carefully,  I  think  there  is  a  hasty,  or,  rather, 
an  imprudent  expression  in  it.  I  have  no  idea 
that  General  Meigs  wished  to  reflect  on  the  Sen- 
ate or  on  any  Senator,  in  what  he  has  written  in 
the  letter.  1  received  the  letter  a  few  moments 
ago,  with  a  request  that  I  would  have  it  read  in 
the  Senate.  I  did  not  read  it  very  carefully  my- 
self; I  barely  glanced  at  it,  and  I  saw  that  it  was 
on  his  partadenial  of  the  accusalions-ngainst  his 
loyalty.  ThatGcneral  Meigs  should  feel,  and  feel 
strongly  on  the  subject,  no  one  can  be  surprised. 
There  is  not  a  Senator  hero,  if  that  question  was 
raised  upon  him,  that  would  not  feel  it  keenly  and 
deeply.  I  believe  myself  General  Meigs  to  bo 
loyal  to  the  country,  and  he  feels  deeply  this  ac- 
cusation. He  has  a  right  to  do  so.  1  think  he 
has  written  a  letter  in  which  he  has  indulged  in 
an  expression  that  he  ought  not  to  have  indulged 
in;  and  if  I  had  read  that,  I  should  not  have  asked 
for  the  reading  of  the  letter.  1  desire  to  withdraw 
the  letter.  If  General  Meigs  desires  to  commu- 
nicate to  the  Senate  anything  in  regard  to  the 
charge  which  has  been  made  against  him,  I  hope 
it  will  be  done  in  a  way  that  will  lead  no  member 
of  the  Senate  to  feel  that  there  is  any  reflection 
upon  the  Senate  or  upon  any  person  in  it. 

The  VICE  PRESIDENT.    Is  there  any  objeo- 
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turn  to  allowing;  the  Senator  to  withdraw  the  com- 
munication?    The  Chair  hears  none. 

Mr.  TRUMBULL.  I  wish  to  say  a  word  be- 
fore it  is  withdrawn,  as  I  made  the  objection. 

The  VICE  PRESIDENT.  Is  thereany  ob- 
jection to  the  withdrawal? 

'  Mr.  TRUMBULL.  I  will  object  to  it  for  a 
moment,  and  for  the  purpose  of  saying  a  word 
only.  As  I  made  the  objection,  I  wish  to  say  that 
if  General  Meigs  has  any  complaint  to  make,  or 
wishes  any  investigation,  and  addresses  a  respect- 
ful communication  to  the  Senate  for  that  purpose, 
1,  for  one,  will  not  only  listen  to  it,  but  will,  as 
far  as  it  seems  to  me  proper, give  him  the  benefit 
of  an  investigation  or  an  examination  if  he  de- 
mands it;  but  it  must  be  done  in  a  manner  that 
is  not  disrespectful  to  the  body.  We  certainly 
should  insist  that  a  proper  respect  shall  be  shown 
to  the  Senate  of  the  United  States,  otherwise  you 
will  have  a  wrangle  here  all  the  time.  I  do  not 
speak  as  to  the  individuals  here,  but  in  regard  to 
the  body;  and  it  was  because  I  was  struck  with 
the  language  of  the  letter  as  it  was  being  read  by 
the  Clerk  that  I  made  the  objection.  Now,  sir,  I 
have  no  objection  to  the  letter  being  withdrawn. 

Mr.  POMEROY.  I  hope  the  Senator  from 
Massachusetts  will  not  withdraw  the  letter,  be- 
cause, if  he  does,  the  impression  will  be  that  it  is 
a  very  bad  letter.  We  cannot  know  what  is  in 
the  letter  except  so  far  as  it  has  been  read,  and 
to  have  it  withdrawn  now  I  think  will  reflect  on 
General  Meigs.  I  do  not  enter  at  all  into  any 
tirade  against  him.  As  we  have  commenced  read- 
ing the  letter,  1  think  we  had  better  have  the 
whole  of  it  read;  because,  if  the  country  under- 
stands that  we  got  so  far  with  the  letter,  and  could 
not  read  any  more,  it  will  be  inferred  that  it  was 
a  very  bad  letter,  and,  I  think,  do  great  injury  to 
General  Meigs,  when  we  do  not  design  to  do  that. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
fear  of  doing  any  injury  to  General  Meigs  by 
withdrawing  this  letter.  If  1  was  in  the  place 
of  Gcnerstl  Meigs,  1  should,  unquestionably,  feel 
deeply  the  accusations  that  have  been  made  here; 
they  go  before  the  country;  they  go  into  the  per- 
manent records  of  the  country;  but  1  think  Gen- 
eral Meigs  or  any  other  man — I  know  I  should — 
should  thank  any  one  that  would  not  have  read  a 
hasty  or  imprudent  letter  on  the  subject.  I  think 
there  is  such  an  expression  in  that  letter,  and 
therefore  I  wish  to  withdraw  the  letter. 

The  VICE  PRESIDENT.  There  being  no 
objection,  the  Senator  withdraws  the  letter. 

Mr.  LANE,  of  Kansas.     I  object. 

The  VICE  PRESIDENT.     It  is  too  late. 

Mr.  LANE,  of  Kansas.  I  obtained  the  floor; 
and  when  this  matter  is  brought  before  the  Senate 
in  the  manner  it  is,  1  ask  to  be  heard  at  least  for 
a  moment  in  explanation.  I  was  on  the  floor  to 
object. 

The  VICE  PRESIDENT.  If  there  is  no  ob- 
jection, the  Senator  will  proceed.  The  Chairhears 
none. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Massachusetts  called  up  a  bill.  I  asked  him  if 
he  designed  to  press  it  to  a  vote;  and  said  to  him 
that  I  desired  to  discuss  the  bill.  He  answered 
me  by  producing  a  letter  from  a  quartermaster  of 
this  Government.     That  is  the  answer  I  received. 

Mr.  FESSENDEN.  I  desire  to  correct  the 
Senator.  He  said  a  little  more  than  that.  The 
Senator  said  that  he  wanted  to  discuss  it,  because 
he  did  not  want  to  give  Meigs  the  opportunity  to 
fill  up  the  department  with  traitors. 

Mr.  SHERMAN.     "  More  traitors." 

Mr.  FESSENDEN.  "More  traitors"  were 
the  words  he  used. 

Mr.  LANE,  of  Kansas.  I  say  that  still;  and 
further,  I  say  to  the  Senator  from  Maine  and  the 
Senator  from  Massachusetts  that  when  the  Sena- 
tor from  Kansas  assaults  any  one  either  in  the 
Senate  Chamber  or  elsewhere,  however  humble 
the  person  whom  he  assaults  may  be,  he  will  al- 
ways be  ready  to  respond  to  any  demand  that  the 
gentleman  may  make. 

Sir,  I  should  like  to  hear  this  letter  read.  I 
think  it  is  due  to  the  Senator  from  Minnesota, 
[Mr.  Wilkinson,]  as  well  as  to  myself,  that  it 
should  be  read.  I  referred  yesterday  to  the  de- 
nunciation, by  the  Senator  from  Minnesota,  of 
General  Meigs,  as  I  had  a  right  to  do.  I  should 
be  glad  to  hear  this  letter  read,  or  any  other  evi- 
dence that  would  tend  to  remove  the  suspicions 
1  have  of  the  loyalty  of  General  Meigs.  It  affords 


me  no  pleasure  to  entertain  suspicions  towards 
any  one;  and  I  am  ready  to  vote  for  any  propo- 
sition that  will  give  to  General  Meigs  an  oppor- 
tunity of  cleansing  himself  from  the  suspicions 
that  I  entertain.  I  know  but  little  of  him.  The 
suspicions  I  entertain  are  honestly  entertained. 
I  regret  that  I  do  entertain  those  suspicions,  but 
they  are  in  my  heart. 

Mr.  DOOLiTTLE.  The  simple  question  is, 
if  the  Senator  has  such  a  suspicion,  should  he,  as 
a  Senator,  here  proclaim  it  to  all  the  world;  or 
shouid  he  take  the  proper  measures  to  bring  the 
officer  guilty  of  these  things  to  trial  in  some  form, 
make  his  complaint  to  the  proper  authorities,  and 
have  him  removed  from  his  office?  Should  the 
Senator,  here  in  the  Senate  of  the  United  States, 
upon  a  bare  suspicion,  unless  he  has  a  knowledge 
himself  of  these  facts,  undertake  to  make  the  pub- 
lic charge?     That  is  the  question. 

Mr.  LANE,  of  Kansas.  Mr.  President,  it  does 
seem  to  me  that  the  position  that  I  assumed  to- 
day was  a  legitimate  one,  as  a  representative. 
The  course  that  is  pursued  in  the  British  Parlia- 
ment when  confidence  is  lost  in  an  administration, 
is  to  refuse  appropriations,  and  to  refuse  legisla- 
tive enactments.  This  bill  came  before  the  Senate 
to-day,  and  I  expressed  the  opinion  that  I  had  lost 
confidence  in  the  officer  at  the  head  of  this  depart- 
ment, and  desired  to  discuss  the  bill.  I  have  lost 
confidence  in  him;  and  the  Senator  from  Wiscon- 
sin knows  that  I  have  heretofore  expressed  that 
opinion  weeks  ago. 

EXECUTIVE  SESSION. 

Mr.  FESSENDEN.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  January  16,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

RELATIONS  WITH  NEW  GRANADA. 
The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President  of 
the  United  States,  in  reference  to  our  relations 
with  th  Republic  of  New  Granada;  which  was 
referred  to  the  Committee  on  Foreign  Affairs,  and 
ordered  to  be  printed. 

KANSAS  INDIANS. 

The  SPEAKER  likewise  laid  before  the  House 
a  communication  from  the  Secretary  of  the  Inte- 
rior, asking  an  appropriation  for  certain  Ottawa 
Indians  in  Kansas;  which  was  referred  to  the 
Committee  on  Indian  Affairs,  and  ordered  to  be 
printed. 
r  CAPITOL  EXTENSION. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from"  the  Secretary  of  the  Interior, 
inclosing  estimates  for  the  Capitol  extension  and 
the  new  dome;  which  was  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  ordered  to  be 
printed. 

Mr.  WASHBURNE  called  for  the  regular  or- 
der of  business. 

The  SPEAKER  proceeded ,  a's  the  regular  order 
of  business,  to  call  the  committees  for  reports  of 
a  private  character. 

HULL  AND  COZZENS,  AND  OTHERS. 

Mr.  FENTON.from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Hull  &  Cozzens, 
and  John  Naylor  &  Company;  which  was  read 
a  first  and  second  time,  referred  to  a  Committee 
of  the  Whole  House,  and,  with  the  accompany- 
ing report,  ordered  to  be  printed. 

CHARLES  A.  PITCHER. 

On  motion  of  Mr.  STEELE,  of  New  York, 

the  Committee  for  the  District  of  Columbia  was 
discharged  from  the  further  consideration  of  the 
petition  of  Charles  A.  Pitcher,  and  the  same  was 
referred  to  the  Committee  of  Claims. 

JOHN  C.  McFERRAN. 

Mr.  BUPFiNTON,  from  the  Committee  on 
Military  Affairs,  reported  a 'bill  for  the  relief  of 
John  C.  McFcrran,  of  the  United  States  Army; 
which  was  read  a  first  and  second  time,  referred 


to  a  Committee  of  the  Whole  House,  and,  with 

the  accompanying  report,  ordered  to  be  printed. 

FREDERICK  A.  HOLDEN. 

Mr.  NOELL,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Frederick  A.  Hol- 
den  and  others;  which  was  read  a  first  and  sec- 
ond time,  referred  to  a  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and,  with  the 
accompanying  report,  ordered  to  be  printed. 
captain  Stevenson's  administrator. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  back  a  bill  (H.  R.  No.  647)  for 
the  relief  of  the  administrator  of  Captain  Richard 
Stevenson,  deceased,  and  asked  that  it  be  put  upon 
its  passage. 

The  bill  was  read.  It  directs  that  there  be  al- 
lowed to  the  administrator  of  the  estate  of  Captain 
Richard  Stevenson,  deceased,  late  assistant  quar- 
termaster of  volunteers  in  the  Army  of  the  Uni- 
ted States,  §3,000,  an  amount,  of  money  belong- 
ing to  the  Government  of  the  United  States  in  his 
custody  as  such  officer,  which  money  was  seized 
and  appropriated  in  Kentucky  by  a  band  of  guer- 
rillas, while  in  charge-tp*  the  express  company  on 
the  train  from  Indianapolis'%)  Nashville,  Tennes- 

Mr.  ROSCOE  CONKLING.  Does  the  bill 
make  an  appropriation  of  money? 

The  SPEAKER.  As  the  Chair  understands 
it,  it  is  simply  a  bill  to  allow  a  credit  to  an  officer, 
and  that  has  never  been  held  as  an  appropriation 
of  money. 

Mr.  DUNN.     I  ask  that  the  report  be  read. 

The  report  was  read.  The  evidence  in  the  case 
shows  that  Captain  Richard  Stevenson  did,  as  as- 
sistant quartermaster  of  volunteers  at  Nashville, 
Tennessee,  while  he  was  temporarily  at  Indian- 
apolis to  attend  the  funeral  of  a  sister,  exchange 
on  the  10th  day  of  May,  1862,  $3,000  of  Treasury 
notes,  of  a  large  denomination,  for  small  notes  in 
order  to  use  the  latter  in  making  change  at  Nash- 
ville, in  his  transactions  as  quartermaster.  The 
Treasury  notes  belonged  to  the  Government,  and 
were  in  his  possession  officially.  He  stated,  when 
he  made  the  exchange,  that  he  intended  to  send  the 
bank  notes  to  Nashville  by  express,  in  order  to 
insure  a  safe  transmission.  It  appears,  further, 
by  the  affidavits  of  the  money  clerk  and  messenger 
of  Adams's  Express  Company,  that  three  pack- 
ages of  $1,000  each,  directed  to  Captain  Richard 
Stevenson,  were  on  the  10th  of  May  received  by 
that  express  company  at  Indianapolis,  and  that 
while  in  the  course  of  transmission  from  Louis- 
ville to  Nashville  the  bag  containing  them  and 
other  money  packages  was  taken  near  Cave  City, 
Kentucky,  by  rebel  guerrillas  under  Captain  John 
Morgan,  who  captured  the  railroad  train)  and  that 
none  of  the  money  was  recovered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  was  accordingly  engrossed  and 
read  the  third  time. 

Mr.  F.  A.  CONKLING.  I  move  that  the  bill 
be  referred  to  a  Committee  of  the  Whole  House. 

Mr.  DUNN.  This  bill  was  introduced  by  my 
colleague,  [Mr.  Porter.]  The  facts  are  these: 
Mr.  Stevenson,  assistant  quartermaster  of  the 
United  States,  sent  $3,000  by  express  from  In- 
dianapolis to  Nashville,  considering  it  safer  to 
send  it  by  express  than  to  carry  it  about  his  per- 
son. It  will  be  remembered  that  the  road  from 
Louisville  to  Nashville  was,  at  that  time,  in  the 
military  possession  of  the  United  States,  and  was 
supposed  to  be  well  guarded,  as  well  guarded  as 
the  circumstances  of  the  Army  at  that  lime  per- 
mitted. The  evidence  shows  that  while  this 
money  was  in  course  of  transmission  on  the  rail- 
road, in  care  of  the  express  company,  the  train 
was  attacked  by  an  armed  band  under  Morgan, 
and  the  money  bag  containing  these  packages 
and  much  other  treasure  was  abstracted  and  taken 
away. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker, 
will  the  gentleman  from  Indiana  state  what  he 
understands  the  law  to  be  as  to  the  express  com- 
pany being  liable  to  the  representatives  of  this 
officer? 

Mr.  DUNN.  I  understand  the  law  to  be  that 
express  companies  are  not  liable  for  money  lost 
by  the  acts  of  the  public  enemy.  If  it  was  an 
ordinary  loss  by  an  express  company,  no  doubt 
it  would  be  liable,  but  I  do  not  understand  that 
an  express  company  is  liable  under  such  circum- 
stances as  these. 
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Mr.  ROSCOE  CONKL1NG.  Undoubtedly,  if 
these  common  carriers  lost  the  money,  cither  by 
the  net  of  God  or  of  the  public  enemy,  they  sire 
not  liable;  but  I  wish  the  gentleman  to  state,  as  it 
may  become  quite  important,  whether  this  insur- 
rection, letting  loose  upon  the  land,  as  it  has  done, 
guerrilla  bands,  (for  I  understand  this  is  not  quite 
as  strong,  a  case  as  if  a  part  of  the  rebel  army  had 
taken  it,)  puts  those  who  lose  money  as  common 
carriers  in  the  same  attitude  as  they  would  hold 
if  a  foreign  war  was  raging? 

Mr.  DUNN.  I  suppose  that  this  rebellion, 
though  not  a  foreign  war,  has  taken  all  the  pro- 
portions of  a  foreign  war.  I  understand  that  John 
Morgan  had  a  large  force  acting  under  his  au- 
thority, and  that  he  held  a  commission  from  Jef- 
ferson Davis. 

Whether  this  is  a  foreign  war  or  not,  it  has  been 
found  to  be  as  unsafe  to  transmit  money  or  other 
property  as  it  ever  was  in  any  war,  in  this  or  any 
other  country.  I  regret  that  my  colleague  [Mr. 
Porter]  is  not  here,  for  he  knows  the  parlies  per- 
sonally, but  1  was  afraid  that  I  might  not  soon 
have  another  opportunity  of  reporting  the  bill,  and 
I  hope  the  House  will  now  pass  the  bill. 

Mr.  WICELIFFE.  This  is  an  application,  if 
I  understand  it,  to  reimburse  an  officer  of  the  Gov- 
ernment for  money  lost  in  transportation,  while 
under  the  charge  of  an  express  company.  It  is 
a  case  where  the  train  was  intercepted  by  what  is 
called  a  band  of  guerrillas.  This  man,  John  Mor- 
gan, is  no  guerrilla.  He  generally  carries  with 
him  a  force  of  two  thousand  men — flying  artillery. 
If  it  be  right  that  an  officer  shall  be  indemnified 
for  Government  money  taken  from  him  by  the 
enemy  in  time  of  war,  then  this  is  one  of  the  cases 
in  which  that  indemnification  should  be  made. 
This  same  force  has  entered  no  less  than  thirty 
post  offices  in  Kentucky,  and  taken  the  public 
money  that  was  in  the  hands  of  the  postmasters  at 
the  point  of  the  bayonet  and  muzzle  of  the  pistol. 
The  postmaster  of  my  own  town  was  robbed  the 
other  day,  and  everything  that  he  had  in  the  shape 
of  money,  postage  stamps,  &c,  to  the  amount  of 
$375,  was  taken.  He  had  ninety  dollars  of  postal 
currency  in  his  possession  which  he  would  not 
give  up.  He  was  taken  prisoner,  and  would  have 
been  carried  to  the  South  if  he  had  not  given  up 
this  ninety  dollars.  He  held  out  as  long  as  he 
could,  and  at  last  made  a  bargain  with  them  that 
he  would  give  up  the  money  if  they  would  return 
the  postage  stamps.  If  public  officers  are  not  in- 
demnified in  cases  of  this  kind,  we  will  find  no 
responsible  men  to  fill  such  offices.  I  know  noth- 
ing about  the  facts  in  this  case,  except  that  I  rec- 
ollect hearingof  the  train  beingcaptured  about  that 
time. 

Mr.  MAYNARD.  It  seems  to  me  that  the 
case  put  by  the  gentleman  from  Kentucky,  [Mr. 
Wickxiffe,]  differs  from  the  case  now  under  con- 
sideration. In  the  case  put  by  the  gentleman  from 
Kentucky,  the  postmaster  had  his  funds  where, 
by  law,  he  was  supposed  to  have  them,  and  ought 
to  have  them;  that  is,  in  his  office.  But,  in  this 
case,  the  officer  had  his  money  in  charge  of  an 
express  company,  as  I  understand.  The  point 
which  1  wish  to  bring  to  the  attention  of  the  gen- 
tleman from  Indiana  is,  whether  that  was  such  a 
disposition  of  the  public  money  as  lie  was  author- 
ized to  make.  Did  he  put  this  money  into  the 
hands  of  the  express  company  of  his  own  choice, 
and  take  the  risk  upon  himself?  Was  that  the 
legitimate  mode;  was  it  the  proper  mode  for  him 
to  transmit  his  official  funds?  If  so,  then  he  should 
be  indemnified.  If  not,  then,  as  a  necessary  con- 
sequence, he  having  chosen  that  mode  of  trans- 
milling  the  money,  and  it  being  lost,  he  should 
be,  ofconr.se,  held  responsible.  The  gentleman 
will  understand  at  once,  that  we  must  hold  pub- 
lic officers  to  a  strict  measure  of  accountability, 
otherwise  we  leave  open  a  door  for  a  vast  amount 
of  fniu^d,  under  the  guise  of  robbery,  plundering, 
pilfering.  How  easy  would  it  be  in  this  country 
for  an  official  to  collude  with  parties  who  should 
come  under  (he  guise  of  guerrillas,  and  seize  his 
money  in  transitu,  divide  it  with  them,  and  then 
come  toCongrese  and  ask  to  be  reimbursed.  We 
must  guard  this  thing  very  rigorously.  I  call 
the  attention  of  the  gentleman  from  Indiana  to 
this  point,  and  ask  him  whether  this  was  a  proper 
node  for  the  transmission  of  money. 

Mr.  DUNN.  I  think  that  the  experience  of 
every  one  who  has  had  charge  of  the  transmission 
of  money,  either  us  banker  or  as  public  officer,  is 


that  the  safest  mode  is  to  send  it  by  express.  It 
is  the  custom  of  officers  of  banks,  at  least  in  my 
part  of  the  country,  when  they  are  traveling  with 
money,  to  place  it  in  the  hands  of  the  express 
company,  and  paying  the  express  charges  for  it, 
rather  than  to  carry  it  on  their  own  persons.  I 
think  that  is  also  the  experience  of  every  one  in 
this  House  who  has  had  the  responsibility  of  car- 
rying large  sums  of  money. 

1  wish  to  say,  also,  that  it  is  the  custom  of  the 
Government  to  transmit  large  sums  of  money  by 
these  express  companies  to  paymasters  and  other 
officers  all  over  the  Union.  I  think  the  action  of 
the  Go  vera  men  t  will  justify  the  officers  of  the  Gov- 
ernment in  doing  the  same  thing.  There  can  be 
no  doubt  of  it. 

Mr.  MAYNARD.  I  wish  to  suggest  to  the 
gentleman  from  Indiana,  that  ordinarily  his  state- 
ment will  apply;  but  will  it  apply  to  the  case  of 
an  express  that  is  carried  over  a  road  known  to 
be  infested  with  hostile  hordes?  What  was  the 
duty  of  the  officer  when  he  had  public  moneys  to 
carry?  To  ask  the  Government  to  supply  him 
with  an  escort  to  protect  him.  If  he  made  such 
an  application,  and  the  Government  failed  to  give 
it  to  him,  then  the  Government  would  be  respons- 
ible for  the  loss  of  public  moneys. 

Mr.  DUNN.  I  believe  that  it  would  have  been 
the  duty  of  this  officer  to  ask  for  a  proper  escort 
to  protect  and  guard  these  funds,  if  it  had  not  been 
that  they  were  to  be  transmitted  over  a  road  that 
was  under  the  military  protection  of  his  own  Gov- 
ernment. He  could  not  reasonably  expect  that 
he  would  need  a  special  guard  or  an  escort  to  pro- 
tect these  funds,  as  the  transmission  was  over  a 
road  which  was  then  under  the  military  super- 
vision of  the  Government,  and  which  the  Gov- 
ernment was  holding  out  to  the  public  as  safe. 

M  r.  WICKLIFFE.  Let  me  make  a  statement 
of  the  facts,  which  I  learned  from  the  president 
of  the  road.  At  the  time  the  raid  was  made  upon 
this  road  it  was  under  the  military  protection  of 
the  Government  of  the  United  States.  A  guard 
of  United  States  troops  was  placed  along  it  suf- 
ficient, it  was  considered,  to  resist  all  attacks  made 
against  it. 

Mr.  DUNN.  My  information  is,  that  there  was 
a  military  guard  upon  every  train.  You  know 
the  difficulty  of  protecting  a  long  line  of  road  like 
that;  and  unless  the  Government  will  extend  in- 
demnity to  her  officers  in  cases  like  this,  every 
one  of  them,  intrusted  with  public  funds,  may  be 
liable  to  utter  and  irretrievable  ruin.  When  the 
Government  has  encouraged  travel  and  transpor- 
tation over  this  road  then  under  its  own  protection; 
and  when  it  has  not  sufficient  power  to  protect  the 
road,  how,  with  any  reason,  can  we  hold  a  pub- 
lic officer  responsible  for  such  a  loss  ?  Ought  we 
to  hold  him  responsible  for  a  loss  which  the  Gov- 
ernment promised  to  guard  him  against,  but  which 
it  failed,  with  all  of  its  power,  to  guard  him  against. 
I  think  no  officer  ought  to  be  held  responsible 
under  those  circumstances. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
have  no  disposition  to  retard  this  claim  if  it  is  a 
meritorious  one.  In  amount  it  is  comparatively 
unimportant;  but  it  strikes  me — and  I  wish  to  call 
the  attention  of  the  House  to  the  fact — that  it  in- 
volves very  important  questions.  First,  whether, 
upon  all  of  the  facts  as  shown,  as  between  the 
claimant  and  llie  express  company,  and  the  claim- 
ant and  the  Government,  a  case  of  equity  in  truth 
exists.  The  gentleman  says  that  the  money  was 
exchanged  for  bills  of  smaller  denominations, 
only  for  Ihe  convenience  of  the  quartermaster  in 
making  his  payments.  That  may  be;  yet  we 
know  that  in  many  cases  a  motive  different  from 
that  leads  to  exchanges  with  a  bank,  by  which  its 
own  circulation  goes  out.  However,  perhaps  the 
House  is  bound  to  assume  that  the  motive  and  rea- 
son of  the  exchange  were  as  stated.  The  Military 
Committee  has  dealt  carefully  with  the  case,  no 
doubt,  and  it  may  be  no  more  than  right  to  assume 
that  all  the  facts  are  before  us.  Grant  the  ques- 
tions of  fact  to  be  with  the  claimant;  grant  that 
he  was  innocent  in  procuring  the  bank  bills,  and 
careful  in  selecting  the  mode  of  transmitting  them, 
and  then  a  question  of  law  arises.  Is  the  express 
company,  as  a  common  carrier,  liable  for  the 
money  to  the  Government,  if  it  was  the  (rovern- 
nieni's,  to  the  quartermaster,  if  it  was  his?  1  con- 
fess that  I  am  not  satisfied,  upon  the  statement  of 
thegentlcman  from  Indiana,  that  the  company  has 
any  defense. 


The  House  will  remember  that  the  law  appli- 
cable to  common  carriers  now,  as  for  a  very  long 
time  past,  is  very  rigorous.  The  carrier  must 
judge,  at  his  peril,  wheiherupon  a  particular  road, 
at  a  particular  time — no  matter  whether  it  is  ex- 
posed or  defended — he  will  venture  to  undertake 
the  transportation  of  goods.  Having  received 
goods  thus  to  carry,  the  law  compels  him  to  be- 
come their  insurer — their  insurer  absolutely  as  to 
all  the  world.  There  are  two,  and  only  two,  cas- 
ualties against  which  he  does  not  insure:  first,  loss 
by  the  act-of  God;  second,  by  "  the  public  ene- 
mies." The  lawyers  of  the  House  will  remember 
that  in  treating  this  species  of  liability,  in  various 
cases — in  cases,  for  example,  where  horses  have 
been  sent  across  the  ocean,  and  where,  in  conse- 
quence of  storms  and  rocking  of  the  vessels,  they 
have  by  kicking  and  biting  destroyed  each  other — 
the  courts  have  turned  the  distinctions  with  great 
rigor  against  the  common  carrier.  The  definition 
of  the  phrase  "  the  act  of  God,"  has  been  al- 
ways grudging  to  the  carrier.  So,  too,  in  allow- 
ing escapes  from  liability  upon  the  ground  that 
the  loss  resulted  from  the  act  of  the  public  enemy, 
equal  severity  has  been  applied  to  the  carrier. 
Cases  will  occur  to  gentlemen  around  me  illustra- 
ting what  I  have  said.  Defenses  of  this  kind  have 
from  ancient  days  been  the  favorite  and  fraudulent 
resort  of  this  class  of  bailees. 

The  gentleman  says  th  at  a  guerrilla  band,  riding 
through  the  country,  a  horde  of  moss-troopers 
going  to  steal  cattle  or  to  prey  upon  settlements, 
constitutes,  pro  hue  vice,  a  public  enemy.  Perhaps 
it  does;  but,  sir,  I  think  it  a  mild  comment  upon 
the  proposition  to  say  that  it  is  a  question  worthy 
of  judicial  examination,  and  a  question  on  which 
some  arguments  can  be  made  on  both  sides. 

1  know  that  it  is  said  by  the  distinguished  chair- 
man of  the  Committee  of  Ways  and  Means  [Mr. 
Stevens]  that,  because  the  Secretary  of  State 
blockaded  their  ports,  he  recognized  the  rebels  as 
a  belligerent  if  not  as  an  independent  power.  I 
know  thatcartels  have  been  signed  and  exchanges 
of  prisoners  have  been  made;  that  those  taken 
with  arms  in  their  hands  have  been  considered 
and  treated  as  captives  of  war — a  phrase,  sir, 
which  I  think  has  become  confused  in  its  mean- 
ing; for  negro  slaves  are  to  be  treated  as  captives 
of  war,  which  would  make  them  exchangeable. 
Suppose  we  have  recognized  them,  and  suppose 
the  magnitude  of  the  war  has  made  it  a  public 
war,  what  then  ?  At  what  time  did  the  insurgents 
become  public  enemies?  At  what  time  did  rebel- 
lion take  on  all  the  forms  of  a  public  war,  subject 
to  the  law  of  nations? 

I  am  going  to  contend,  if  a  bill  shall  be  brought 
forward  now  in  charge  of  a  committee,  that  at  no 
time,  never  up  to  this  moment,  have  we  recog- 
nized our  internal  foes  as  public  enemies;  that 
they  are  not  our  public  enemies,  and  are  not  en- 
titled so  to  be  treated  in  the  legislation  or  juris- 
prudence of  the  country.  I  will  not  discuss  it 
now.  I  want  merely  to  suggest  to  the  gentleman 
and  the  House  that,  although  the  amount  is  small, 
yet  the  point  is  precisely  *ind  directly  presented 
whether  the  rebels  are  public  enemies,  and  whether 
this  House  shall  solemnly,  even  on  private  bill 
day,  and  by  only  a  private  bill,  recant  its  uniform 
utterances,  and  estop  itself  by  assuming  that  reb- 
els in  arms  are  public  enemies,  and  that  guerrilla 
bands  a  re  public  enemies  in  the  international  sense. 
I  do  not  believe  it;  and  the  question  is  at  least 
worthy  to  be  passed  upon  by  the  courts,  and  the 
court  of  dernier  resort. 

Mr.  DUNN.  Let  the  affidavits  in  the  case, 
from  the  Louisville  express  office,  be  read. 

The  Clerk  read,  as  follows: 

State  of  Kentucky,  Comity  of  Jefferson,  ss: 

On  this  21st  dny  of  November,  A.  1).  1 86-2 ,  personally 
appeared  before  mo,  a  notary  public  within  ami  lor  Ihe 
county  and  Stale  aforesaid,  duly  commissioned  and  quail- 
tied,  Valentine  Rose,  who, being  by  me  duly  s> worn  accord- 
ing to  law,  deposes  and  says  that  iie  is  The  money  clerk  of 
ihe  Adams  Ex press  Company. at  Louisville,  Kentucky,  and 

was  such  mi  the  null  day  or  May,  A.  i>.  186:1;  that  on  the 
Bald*  day  be,  as  such  clerk,  received  the  sealed  bag  contain- 
ing the  money  packages  transported  thereon  by  the  said 
company  from  Indianapolis,  Indiana;  that  among  other 
such  packages  contained  in  the  said  lias,  there  were  three 
addressed  to  Captain  H.  Stevenson,  Nashville,  Tennessee, 
and  purporting  to  contain  $3,000;  thai  on  the  next  day  at- 
linnt  placed  the  said  package,  Willi  others,  in  a  canvas  bag, 
win  ill  he  carefully  sealed  up  and  delivered  to  Owen  J.  fair, 
the  messenger  of  the  said  company  then  running  between 

Louisville,  Kentucky,  and  Nashville,  Tennessee,  on  the. 
railroad  connecting  the  said  cities,  to  lie  transported  in  liis 
charge  to  Nashville,  Tennessee.  Ami  further  this  affiant 
saith  not.  VALEXTIXE  KOrfE. 
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Also,  personally  appeared  before  me,  on  the  same  day, 
Owen  J.  Catr,  who,  being  by  me  duly  sworn  according  to 
law,  deposes  and  says  that  he  is  now,  and  was  on  the  10th 
and  1  ltll  days  of  May,  A.  D.  1862,  a  messenger  of  the  Ad- 
ams Express  Company,  running  as  such  on  the  railroad  con- 
necting the  cities  of  Louisville,  Kentucky,  and  Nashville, 
Tennessee  ;  that,  he  has  heard  the  foregoing  affidavit  of  Val- 
entine Hose  read  ;  that  on  the  1 1th  day  of  May,  A.  D.  18G2, 
this  affiant  received  from  the  said  Rose  the  sealed  canvas 
bag  containing  money  packages,  and  among  them  the  three 
packages  addressed  to  Captain  R.  Stevenson,  Nashville, 
Tennessee,  and  purporting  to  contain  $3,000,  to  be  trans- 
ported to  the  said  cily  of  Nashville,  as  is  set  forth  in  the 
said  Rose's  affidavit;  that  on  said  last  named  day  this 
affiant  started  with  the  said  bag  and  packages-from  Louis- 
ville, Kentucky,  to  Nashville,  Tennessee,  on  the  south 
bound  train  on  the  said  railroad  ;  that  this  affiant  carried  the 
said  bag  and  packages  safely  as  tar  as  Cave  City,  Kentucky, 
where  the  said  train  was  captured  by  a  rebel  force,  com- 
manded by  John  Morgan,  and  the  said  bag  and  money  pack- 
ages forcibly  taken  by  the  said  rebels  from  this  affiant;  and 
that  this  affiant  saw  the  packages  aforesaid,  addressed  to  the 
said  Captain  Stevenson,  opened  by  some  of  the  said  rebels, 
and  saw  that  the  said  packages  contained  a  considerable 
sum  of  money,  but  how  much  this  affiant  does  not  know, 
and  that  no  part  of  the  said  money  has  ever  been  restored, 
so  far  as  affiant  knows.  And  further  affiant  saith  not. 
OWEN  J.  CARE. 

Subscribed  and  sworn  to  before  me,  on  this  91st  day  of 
,  i  November,  1862,  as  witness  my  hand  and  notarial 
1>  "'-1  seal  the  same  day.  JAMES  A.  BEATTIE, 

Notary  Public  for  Jefferson  County,  Kentucky. 

State  of  Inciana,  Marion  Count]/,  ss: 

On  this  5th  day  of  December,  1832,  personally  appeared 
David  Shaneberger,  who  being  by  me  first  duly  sworn,  ac- 
cording to  law,  deposes  and  says,  thai  on  the  9th  of  May, 
1832,  he  was  receiving  clerk  of  the  Adams  Express  Com- 
pany at  Indianapolis,  in  the  county  and  State  aforesaid  ; 
that  on  the  said  9th  day  of  May,  1802,  as  such  cleric,  he 
received  from  Captain  Richard  Stevenson,  United  States 
Army,  three  money  packages,  said  to  contain  §1,000  each, 
addressed  to  said  Captain  Richard  Stevenson,  at  Nashville, 
Tennessee;  that  on  said  day  said  affiant  receipted  for  said 
three  packages,  and  immediately  placed  the  same  in  the 
safe  in  the  office  of  said  Adams  Express  Company  in  said 
city  of  Indianapolis  ;  that  this  was  all  the  duty  in  respect  to 
such  packages  which  lay  within  the  department  of  said  affi- 
ant as  such  receiving  clerk  aforesaid  ;  affiant  further  states 
that  the  books  of  the  said  Adams  Express  Company  show 
that  said  packages  were  shipped  to  Louisville,  Kentucky, 
on  their  way  to  Nashville,  Tennessee  ;  that  such  entry  is 
in  the  handwriting  of  Martin  L.  Ohr,  at  that  time  billing 
clerk  for  said  Adams  Express  Company  ;  that  said  Martin 
L.  Ohr  is  now  in  the  seventieth  regiment  Indiana  volun- 
teers, in  Tennessee  ;  and  further  saith  not. 

D.  [1.  SHANEBERGER. 

•     Subscribed  and  sworn  to  before  me,  a  notary  public  in 

rt    =  t  a!"'  f"r  sa'd  county,  this  5th  dav  of  December,  A. 
|>  s.j  D  183.2 

Witness  my  hand  and  notarial  sea!. 

REGINALD  II.  HALL, 

Notary  Public. 

Mr.  MAYNARD.  I  ask  the  gentleman  front 
Indiana  whether  he  has  the  receipt  of  the  express 
company,  and  if  not,  whether  there  is  anything 
peculiar  in  it  limiting  the  responsibility  of  the 
company? 

Mr.  DUNN.  I  have  not  the  receipt.  My  col- 
league [Mr.  Porter]  may  be  able  to  answer  the 
gentleman's  question. 

Mr.  PORTER.  I  do  not  know  where  the  re- 
ceipt is.  Captain  Stevenson  is  dead.  But  of  the 
fact  of  the  loss  of  the  money  the  evidence  leaves 
no  doubt.  It  is,  I  understand,  a  rule  of  the  ex- 
press company  not  totake  any  risks  against  the 
public  enemy. 

Mr.  MAYNARD.  Who  sent  thismoney?  How 
was  it  deposited  with  the  express  company  in 
Indianapolis,  to  be  transported  to  Nashville?  I 
fail  to  learn  these  facts  from  the  statement  which 
has  been  made. 

Mr.  PORTER.  Captain  Stevenson  was  a  quar- 
termaster on  duty  at  Nashville,  Tennessee,  but 
had  gone  to  Indianapolis  to  attend  the  funeral  of 
a  sister.  At  this  time  the  Government  had  not 
commenced  the  issue  of  one  dollar  notes,  and  it 
was  impossible  with  the  funds  furnished  him  to 
make  change  in  his  transactions  as  a  quarter- 
master. He  therefore  brought  with  him  $3,000  in 
Treasury  notes,  for  the  purpose  of  having  them 
exchanged  for  notes  of  the  State  Bank  of  Indiana, 
of  smaller  denominations,  then  at  parevery  where 
in  the  West.  Deeming  it  safer  to  send  the  money 
by  express  than  to  carry  it  himself,  he  transmitted 
it  by  the  Adams  express,  and  it  was  captured 
from  the  company  at  Cave  City,  Kentucky,  by 
Morgan's  guerrillas,  who  attacked  and  captured 
the  train  at  that  point. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Indiana  who  he  deems  to  be  responsible  for  the 
private  moneys  which  were  taken  from  the  same 
train,  in  charge  of  the  same  company,  by  the  same 
guerrilla  party? 

Mr.  PORTER.     I   will  state  the  facts.    The 


money  belonged  to  the  Government,  and  Captain 
Stevenson  deemed  it  safer,  probably,  as  any  pru- 
dent man  would,  to  transmit  it  by  express  than 
to  carry  in  on  his  person.  The  accounting  offi- 
cers of  the  Government  now  hold  Captain  Steven- 
son's estate  responsible  for  the  money,  notwith- 
standing the  fact  that  he  exercised  the  utmost  care 
to  secure  its  safe  transmission  to  its  place  of  des- 
tination. 

Mr.  MAYNARD.  If  I  recollect  the  history  of 
this  transaction,  which  I  remember  was  familiar 
to  me  at  the  time,  there,  were  private  moneys  on 
the  same  train  of  cars,  in  care  of  the  Same  express 
company,  and  that  these  private  moneys  were 
also  taken.  The  question  I  asked  was,  who  has 
been  held  responsible  for  the  loss  of  this  money? 

Mr.  PORTER.  I  suppose  if  the  gentleman  had 
had  in  his  possession  at  Indianapolis  moneys  of 
another  person,  which  the  latter  desired  to  have 
transmitted  to  Nashville,  and  he  had  transmitted 
them  by  express,  he  would  hardly  be  held  respons- 
ible for  its  loss.  And  I  maintain  that  the  Gov- 
ernment, being  the  principal  in  this  case,  should 
not  hold  its  agent  responsible,  he  having  exercised 
proper  caution  to  prevent  the  loss  of  the  money. 

Mr.  STEVENS.  With  the  consent  of  the  gen- 
tleman, I  will  ask  a  question.  I  understand  that 
Captain  Stevenson,  being  at  Indianapolis  inclosed 
to  himself  at  Nashville  the  money  in  question. 
The  question  I  ask  is,  who  was  to  receive  the 
money  at  Nashville? 

Mr.  PORTER.  I  will  state  that  Captain  Ste- 
venson's place  of  duty  at  this  time  was  Nashville. 
He  had  gone,  as  I  stated,  to  Indianapolis  to  attend 
the  funeral  of  his  sister.  While  there  he  exchanged 
this  Government  money  for  the  notes  of  the  State 
Bank  of  Indiana,  of  smaller  denominations,  and 
sent  it  to  Nashville  to  his  own  address. 
•  Mr.  STEVENS.  He  was  not  at  Nashville, 
and  yet  he  sent  the  money  to  his  own  address 
there. 

Mr.  PORTER.  I  repeat  that  Nashville  was  his 
place  of  duty,  from  which  he  was  only  tempo- 
rarily absent.  He  had  clerks  there  acting  for  him, 
who  would  have  received  the  money  had  it  arrived 
there,  and  probably  used  it  in  official  transactions. 
He  would  havearrived  there  himself  soon  after  the 
money  was  expected  to  reach  its  destination,  and 
if  they  had  not  received  it,  would  have  received 
it  himself. 

Mr.  STEVENS.  Was  Captain  Stevenson  him- 
self on  the  train  and  captured  by  those  guerrillas  ? 
if  he  was  not  with  it  it  seems  to  me  he  should  have 
kept  the  money,  and  taken  .it  himself,  as  any 
prudent  man  would  have  done,  and  it  would  have 
been  safe.  If  he  chose  to  send  it  ahead  of  him- 
self to  his  own  address  at  a  place  where  he  was 
not,  then  he  ought  to  have  had  it  insured.  These 
express  companies,  I  understand,  for  a  little  ad- 
ditional bonus  insure  even  against  war  risks. 
Now,  the  Government  did  not  send  it.  The 
Government  had  already  delivered  it  to  him,  and 
it  was  his  duty  to  have  carried  it  himself,  and  not 
to  have  sent  it  by  somebody  else  to  a  place  where 
he  was  not.  It  seems  to  me  this  is  one  of  those 
cases  that  has  no  kind  of  equity  in  it. 

Mr.  VOORHEES.  I  desire  to  remark  that  I 
have  looked  into  this  case  with  some  degree  of 
care,  and  I  regard  it  as  having  merit,  and  that  it 
ought  to  meet  the  fair  and  liberal  consideration  of 
the  House.  I  do  not  recognize  the  principle  as 
laid  down  by  the  gentleman  from  Now  York,  [Mr. 
Roscoe  Conkling,]  in  regard  to  the  law  of  carry- 
ing. I  think  the  principle  is  well  settled,  that  a 
reasonable  diligence  upon  the  part  of  the  carrier, 
in  cases  like  this,  is  all  that  is  required  of  him  by 
the  law  for  his  protection  in  anything  that  may 
happen  to  that  which  is  intrusted  to  his  hands.  I 
am  aware  that  gentlemen  differ  with  me  upon  this 
point;  but,  sir,  I  am  not  at  a  loss  in  regard  to  it; 
I  am  not  rusty  from  the  books.  I  am  aware  that 
there  are  different  cases  in  which  the  law  is  differ- 
ent, such  as  mandates,  deposits,  and  all  that;  but 
in  the  class  of  cases  within  which  this  comes,  he 
is,  in  my  judgment,  called  on  to  exercise  only 
common  diligence.  He  cannot  be  called  on  to  use 
extreme  diligence — you  cannot  use  the  word  "  ex- 
traordinary" diligence.  He  is  bound  to  use  only 
that  diligence — and  I  state  it  as  a  principle  of  law 
— which  a  reasonable  man  would  use,  in  the  ex- 
ercise of  a  sound  judgment,  over  his  own  prop- 
erty; no  more,  no  less.  I  state  that  in  the  hearing 
of  the  lawyers  of  this  House. 

Now,  then,  the  question  arises  upon  the  facts 


of  this  case.  Here  is.  a  man  transacting  the  bus- 
iness of  this  Government,  transacting  it  in  good 
faith,  doing  the  best  he  knew  how  in  the  public 
service  in  effecting  the  change  of  this  money.  The 
question  then  arises  whether  this  man,  in  trans- 
mitting these  funds  by  express,  was  guilty  of 
laches,  was  guilty  of  a  neglect  that  renders  him 
liable  to  sustain  the  loss  himself  rather  than  the 
Government.  The  Government  should  always  be 
just  in  its  dealings  with  its  own  citizens.  If  the 
Government  is  to  hold  its  public  servants  to  an 
accountability  in  those  cases  where  they  are  sim- 
ply doing  their  duty,  according  to  the  best  lights 
surrounding  them,  you  will  drive  from  the  public 
service  the  best  men  in  it.  If  you  intend  to  set 
up  extraordinary  rules  of  diligence,  for  which  you 
are  to  hold  them  responsible,  directed  to  your  pub- 
lic servants  when  engaged  in  the  discharge  of  the 
gravest  duties,  you  may  as  well  go  elsewhere 
than  among  responsible  men  for  your  public  offi- 
cers. 

The  gentleman  from  New  York  raised  the  tech- 
nical question  as  to  whether  the  troops  who  are  in 
arms  in  the  South  are  public  enemies.  Now,  sir,  I 
would  not  willingly  do  injustice  to  so  clever  a  gen- 
tleman and  good  a  lawyer  as  the  gentleman  from 
New  York,  but  at  the  same  time  I  submit  that 
such  a  technicality  raised  in  the  settlement  of  such 
a  question  as  this  is  a  very  narrow  and  illiberal 
view  to  take.  I  ask,  Mi*.  Chairman,  every  man 
within  hearing  of  my  voice  whether  such  a  propo- 
siion  as  that  strikes  him  as  equitable,  as  just,  as 
liberal,  or  as  fair?  I  shall  not  stop  here  to  discuss 
the  question  whether  these  men  stand,  according 
to  the  law  of  nations,  as  belligerents,  as  public 
enemies,  as  a  Government  de  facto  or  dc  jure,  or 
anything  of  that  kind;  but  for  all  the  purposes 
which  call  upon  the  Government  to  be  just  to  its 
own  citizens,  to  protect  them  from  loss  or  calam- 
ities which  befall  them  in  the  discharge  of  their 
duties  toward  the  rebel  forces,  they  are,  in  every 
sense  of  the  word,  public  enemies.  It  is  a  trifling 
of  words  not  to  so  consider  them.  It  is  a  trifling 
with  the  sense  of  this  House  to  press  the  point 
here,  in  order  to  make  a  dead  man's  estate  stand 
responsible  for  a  loss  incurred  by  a  force  in  arms, 
that  they  do  not  stand  in  the  attitude  of  public 
enemies.  Sir,  generals  go  out  upon  public  expe- 
ditions, over  very  insecure  and  dangerous  routes. 
They  lose  men  in  these  expeditions, and  the  dead 
and  wounded  track  their  course,  and  yet  they  are 
not  visited  with  responsibility  for  disasters  or 
death  arising  from  their  conduct;  and  yet  you 
would  have  this  man,  who,  in  the  discharge  of  his 
duty  over  a  line  of  railroad,  meets  with  loss  and 
disaster,  where  loss  and  disasters  have  occurred 
time  and  again  to  other  men  besides  him,  and  who 
have  not  in  any  way  been  held  responsible  for 
their  losses  or  the  troubles  which  assailed  them; 
I  say,  you  would  have  this  man  stand  as  a  victim 
of  the  insecure  condition  in  which  that  railroad 
was  left. 

But  the  whole  question  comes  back  to  this:  did 
this  man  exercise  a  reasonable  and  prudent  judg- 
ment in  the  premises?  and  you  cannot  hold  him 
to  any  other  responsibility.  If  he  did,  he  is  ac- 
quitted,I  care  not  in  what  attitude  you  place  these 
people  of  the  South  in  arms  against  us.  The  two 
exceptions  to  all  these  rules  as  to  common  carriers 
have  been  stated — a  visitation  of  God,  and  loss  by 
the  public  enemy. 

Of  course  there  is  no  pretense  that  this  man  suf- 
fered by  a  visitation  of  God.  Between  those  tv/o 
exceptions  there  would  be  this  distinction:  there 
can  be  no  prudence  which  would  prevent  loss 
from  the  act  of  God,  while  there  may  be  a  pru- 
dence which  would  avoid  a  loss  at  the  hands  of  a 
public  enemy.  That  distinction  being  admitted, 
did  this  man,  then,  exercise  that  kind  of  care  and 
prudence  which  a  reasonable  man  would  have  ex- 
ercised in  the  premises?  He  sent  the  money  by 
express  instead  of  carrying  it  upon  his  person, 
over  the  same  route.  The  express  is  a  safer  and 
more  convenient  mode  of  transmitting  money  than 
by  the  person  of  one  man.  I  submit  it  to  the 
common  sense  of  every  man,  whether  I  do  not 
state  a  palpable  truth  when  1  say  so.  And  the 
question  to  be  submitted  to  this  House  is,  whether 
this  Government  intends  to  be  penny-wise  and 
pound-foolish,  to  strain  at  a  gnat  and  swallow  a 
camel;  whether  they  intend  to  enter  upon  the  pri- 
vate hearthstones  of  the  widows  and  orphans  of 
men  who  have  died  in  the  public  service,  and 
charge  them  with  money  which  was  lost  by  an 
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officer  acting  in  good  faith,  while  great  criminals 
go  free  of  all  punishment. 

I  say  this  case  appeals  strongly  to  every  sense 
of  equity  possessed  by  any  man  within  the  hear- 
ing of  my  voice.  The  affidavits  in  this  case  show 
that  this  man  was  pursuing  a  bona  fide  and  up- 
right course  towards  the  Government,  and  the 
question  is  whether  the  Government  will  stand  by 
its  public  servants  in  the  discharge  of  an  honest 
duty,  or  whether  they  will  turn  their  backs  upon 
them,  and  leave  them,  and  their  children  with 
them,  to  suffer  the  consequences. 

Mr.  DUNLAP.  I  think  it  proper  that  we 
should  consider  this  question  quietly  and  calmly, 
because  many  other  cases  of  the  rights  of  not  only 
widows  and  families  will  turn  upon  it,  but  the 
rights  of  many  true  and  loyal  citizens,  whose 
claims  in  the  future  must  be  presented  to  the  Con- 
gress of  the  United  States.  I  do  not  hesitate  as  to 
the  course  I  shall  pursue  in  this  matter.  I  will  be 
just  to  those  who  have  lost  at  the  hands  of  an  en- 
emy that  which  it  was  the  duty  of  the  Govern-' 
merit  to  have  protected.  It  is  the  duty  of  this 
Government  to  protect  all  private  citizens  in  the 
enjoyment  of  all  their  rights;  and  it  is  also  the 
duty  of  the  Government  to  protect  publieofficials 
in  the  faithful  and  full  discharge  of  their  duties. 

Here  is  the  widow  of  an  officer  of  the  Govern- 
ment who  has  presented  a  claim  for  losses  sus- 
tained by  her  husband  at  the  hands  of  a  public 
enemy — for  such  we  must  call  that  enemy.  She 
asks  that  $3,000  may  be  credited  on  the  account 
of  her  deceased  husband,  or  that  the  same  shall 
be  returned  to  her,  because  the  loss  was  not  the 
fault  of  her  husband.  Mr.  Speaker,  this  case  is 
attended  with  no  fraud,  with  no  corruption;  but 
it  comes  before  this  House  plainly  stated  and 
plainly  established.  A  citizen  of  this  Govern- 
ment, in  the  discharge  of  his  official  duty,  has 
been  robbed  of  Government  money  by  a  public 
enemy,  and  his  widow,  in  his  good  name,  asks 
indemnity  for  the  loss.  Gentlemen  have  insin- 
uated here  that  it  is  the  duty  of  the  Government 
to  send  a  military  escort  with  public  officers  in 
the  transmission  of  public  moneys.  Be  it  so.  You 
will  send  ten  thousand  men  with  $5, 000, 000  of  the 
public  money  in  the  hands  of  a  paymaster,  and 
these  ten  thousand  men  sent  to  protect  the  public 
treasure,  are  met  by  twenty  thousand  of  the  pub- 
lic enemy,  and  the  $5,000,000  are  lost;  who  shall 
sustain  that  loss?  If  ten  thousand  men  are  not 
sufficient  to  protect  the  public  treasure, iettwenty 
or  a  hundred  thousand  go;  and  so  you  might  carry 
it  on  ad  infinitum.  I  say,  it  is  the  duty  of  the  Gov- 
ernment to  protect  public  men  whom  you  bring 
into  the  public  service.  I  never  can  stand  here 
and  cast  my  vote  against  a  case  made  out  as  this 
is,  and  I  fuel  it  my  duty  to  the  public,  to  my  peo- 
ple, and  particularly  to  the  widow  in  this  case,  to 
vote  for  this  bill. 

Mr.  HOLMAN.  I  simply  desire  to  state  this 
case  as  I  understand  it:  a  quartermaster  is  enti- 
tled, if  he  may  think  proper,  to  demand  the  ne- 
cessary escort  to  protect  him  when  public  moneys 
are  in  his  keeping.  If  he  does  this,  and  yet  the 
money  is  lost,  the  Government  ought  to  indem- 
nify him  for  the  loss.  If,  in  the  absence  of  dan- 
ger, he  carries  with  him  public  moneys,  using 
proper  precaution,  and  it  is  seized  by  the  public 
enemy,  the  Government  must  indemnify  him. 

As  to  this  quartermaster,  whose  estate  claims 
this  indemnity,  and  the  appeal  in  behalf  of  whose 
widow  and  orphan  children  these  bursts  of  elo- 
quence have  been  unnecessarily  elicited — for  he 
left  neither  to  demand  our  special  sympathy — the 
case  is  different;  and  yet  his  estate  is  entitled  at 
the  hands  of  the  Government  to  the  same  fair  and 
equal  justice  as  if  both  widow  and  orphan  made 
the  appeal. 

Mr.  F.  A.  CONKLING.  I  would  inquire  of 
the  gentleman  from  Indiana  if  I  understood  him  to 
say  that  this  man  had  neither  wife  nor  children? 

Mr.  HOLMAN.  I  answer  that  he  had  not. 
These  appeals  are  all  figures  of  speech;  but  cer- 
tainly they  do  not  change  the  merits  of  the  case, 
or  diminish  the  claim  for  justice. 

Mr.  VOORHEES.  I  ask  my  colleague  whether 
he  makes  a  distinction  between  this  case  and  one 
Where  ther<!  are  wife  and  children? 

Mr.  HOLMAN.  1  do  not  propose  to  make  any 
distinction.  I  have  expressly  disclaimed  such  a 
purpose. 

Mr.  VOORHEES.  Then  I  do  not  know  why 
the  gentleman  raises  the  question. 


Mr.  HOLMAN.  Simply  because  of  the  pa- 
thetic appeals  which  have  been  made  by  my  col- 
league and  the  gentleman  from  Kentucky  to  the 
House  in  behalf  of  this  claim.  But  that  does  not 
change  the  equity  of  the  case  one  particle,  though 
it  was  very  strange  that  my  colleague  and  the  gen- 
tleman from  Kentucky  [Mr.  Dunlap]  should  in- 
dulge in  such  flights  of" fancy  to  arouse  the  House 
to  a  sense  of  justice  by  an  unnecessary  appeal  to 
our  sympathies.  But  I  say  that  makes  no  differ- 
ence whatever  as  to  the  equity  of  the  case. 

Mr.  VOORHEES.  I  wish,  then,  to  suggest  that 
perhaps  the  very  next  case  may  be  one  coming 
precisely  within  the  scope  of  the  principles  I  have 
laid  down. 

Mr.  HOLMAN.  When  that  case  comes  up 
my  colleague  may  well  indulge  in  such  an  appeal  if 
the  House  is  to  be  controlled  by  sympathy  rather 
than  a  sense  of  justice.  But  that  is  not  now  the 
case  for  the  consideration  of  the  House;  but  sim- 
ple naked  justice  and  equity  are  demanded.  This 
,^young  man,  as  a  matter  of  convenience  to  himself, 
sent  these  funds  by  express  to  Nashville  directed 
to  himself.  He  might  have  insured  their  safety 
had  he  thought  proper,  but  he  did  not.  In  their 
transportation  the  Government  had  a  right  to  de- 
mand an  exercise  of  his  own  proper  judgment  in 
providing  in  person  for  the  safety  of  the  money; 
but  he  sends  it  in  advance  of  his  own  movements 
and  it  is  lost.  It  seems  to  me  that,  upon  every  prin- 
ciple of  official  duty,  his  estate  should  bear  the 
consequence  of  his  intrusting  this  money  to  other 
hands  than  his  own.  His  integrity  is  not  ques- 
tioned; but  he  assumes  responsibility  by  trusting 
the  funds  to  parties  who  were  not  liable  for  their 
loss  and  bound  to  no  peculiar  care  for  their  safety. 

Mr.  PORTER  sought  the  floor. 

Mr.  HOLMAN.  1  submit  to  my  colleague  that 
while  he  and  I  must  feel  a  personal  interest  in  the 
adjustment  of  this  claim  in  behalfof  the  claimant, 
we  cannot  forget  that  we  are  setting  a  precedent  so 
dangerous  that  no  personal  consideration  should 
control  his  actio^i  or  mine  for  a  solitary  moment. 
If  it  is  to  be  unoPrstood  that  a  public  officer  may 
assume  the  responsibility  of  removing  the  public 
treasure  from  point  to  point  without  a  suitable 
escort  and  personal  supervision,  and  that  in  case 
of  the  loss  of  that  treasure,  the  Government  is  to 
indemnify  him,  it  opens  a  new  floodgate  of  ex- 
penditure, in  the  negligence  of  public  agents,  if  not 
to  fraud  and  peculation. 

Mr.  RIDDLE.  It  seems  that  in  any  view  that 
can  be  taken  of  this  question,  this  fund  that  has 
been  lost  is  to  be  taken  to  be  part  and  parcel  of 
the  public  money;  and  the  question  arises  whether 
the  Government  itself  is  to  lose  its  own  money, 
or  whether  it  shall  be  charged  upon  this  individual. 
He  was  made  by  virtue  of  his  office,  for  the  time 
being,  the  custodian  of  this  money,  and  was  trans- 
porting it  in  the  public  service;  and  in  order  to 
charge  him  with  its  loss  there  must  clearly  be  in- 
dubitable evidence  of  gross  carelessness  or  neglect 
on  his  part.  Now,  what  could  he  do  with  it  ?  Will 
any  gentleman  say  that  he  should  have  carried 
upon  his  own  person  the  $3,000  from  Louisville 
to  Nashville  when  he  could  not  command  the  es- 
cort of  a  solitary  soldier?  Lt  would  have  been 
utterly  unsafe  for  any  individual  to  do  so  upon 
that  route  at  that  time;  and  had  he  lost  it  while 
transporting  it  in  person,  there  might  have  been 
ground  to  charge  him  with  the  loss.  The  only 
thing,  therefore, that  he  could  do,  inasmuch  as  the 
Government  did  not  furnish  him  an  escort,  was 
to  employ  precisely  the  same  agency  that  every 
party  in  the  transaction  of  his  own  individual 
business  employs.  He  placed  it  in  the  hands  of 
an  express  company,  and  the  enemies  of  the  coun- 
try seized  it.  Now,  shall  the  Government  lose 
that  money  which  was  being  employed  in  the  pub- 
lic service  by  its  officer,  or  shall  it  be  charged  upon 
the  individual?  To  me,  sir,  it  is  the  clearest  prop- 
osition that  can  be  stated. 

Mr.  HARRISON.  I  desire  to  ask  my  colleague 
a  question.  Suppose  the  express  company  is  lia- 
ble for  this  loss,  and  the  United  States  should  pay 
to  the  representative  of  this  quartermaster  the 
money  lost,  would  the  Government  have  right  of 
action  against  the  express  company? 

Mr.  RIDDLE.  Well,  sir,  I  do  not  think  it 
necessary  to  occupy  the  time  of  the  House  in 
discussing  a  question  which  probably  never  can 
arise. 

Mr.  WASHBURNE.  I  desire  to  inquire  if 
the  morning  hour  has  expired  ? 


The  SPEAKER.     It  has. 

Mr.  RIDDLE.     I  move  the  previous  question. 

Mr.  WASHBURNE.  I  believe  I  have  the 
floor. 

The  SPEAKER.  Not  unless  the  gentleman 
makes  some  motion. 

Mr.  RIDDLE.  I  have  called  the  previous  ques- 
tion on  the  bill. 

Mr.  WASHBURNE.  I  supposed  I  had  the 
floor,  under  the  rules,  to  make  a  motion. 

The  SPEAKER.  The  gentleman  did  not  make 
any  motion.  He  simply  made  an  inquiry  of  the 
Chair,  and  that  does  not  entitle  him  to  the  floor. 

Mr.  WASHBURNE.  I  make  the  motion  now 
that  the  House  proceed  to  the  business  on  the 
Speaker's  table. 

The  SPEAKER.  The  morning  hour  having 
expired,  that  motion  is  in  order. 

The  question  was  taken;  and  the  motion  was 
agreed  to — ayes  58,  noes  45. 

REFERENCE  OF  SENATE  BILLS,  ETC. 

The  following  bills  and  joint  resolutions  were 
severally  taken  from  the  Speaker's  table,  read  a 
first  and  second  time,  and  referred  as  indicated 
below: 

An  act  (S.  No.  427)  for  the  relief  of  Charles 
Anderson,  assignee  of  John  James,  of  Texas — 
to  the  Committee  on  Military  Affairs. 

An  act  (S.  No.  438)  for  the  relief  of  the  owners 
of  the  Norwegian  bark  Admiral  P.  Tordens- 
kiold — to  the  Committee  on  Foreign  Affairsi 

A  joint  resolution  (S.  No.  118)  to  confirm  the 
adverse  decision  of  the  Courtof  Claims  in  the  case 
of  R.  A.  Clements,  administrator  of  James  N. 
Mullicon — to  the  Committee  of  Claims. 

A  joint  resolution  (S.  No.  119) -to  confirm  the 
adverse  decision  of  the  Courtof  Claims  in  the  case 
of  Stephen  Johnston  and  others— to  the  Com- 
mittee of  Claims. 

A  joint  resolution  (S.  No.  120)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  David  Mitchell — to  the  Committee  of  Claims. 

A  joint  resolution  (S.  No.  121)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  Thomas  Hicks,  executor  of  Isaac  Hicks — to 
the  Committee  of  Claims. 

A  John;  resolution  (S.  No.  122)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  Alexander  D.  Anderson,  administrator  of  John 
Anderson — to  the  Committee  of  Claims. 

A  bill  (H.  R.  No.  137)  to  authorize  the  rais- 
ing of  a  volunteer  force  for  the  better  defense  of 
Kentucky,  returned  from  the  Senate  with  amend- 
ments— to  the  Committee  on  Military  Affairs. 

ABSENT  ARMY  OFFICERS! 

The  bill  (S.  No.  421)  to  forfeit  the  pay  of  ab- 
sent officers  of  the  Arjny,  and  for  other  purposes, 
was  then  taken  frmri  the  Speaker's  table,  and 
read  a  first  and  second  time  by  its  title. 

Mr.  HOLMAN.  Is  it  in  order  to  move  to  put 
that  bill  upon  its  passage? 

The  SPEAKER.  If  no  motion  is  made  the 
question  will  be  on  the  third  reading  of  the  bill. 

Mr.  WASHBURNE.  I  move  that  the  bill  be 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  HOLMAN.     Let  the  bill  be  read. 

The  Clerk  read  the  bill.  Its  first  section  pro- 
vides that  during  the  existence  of  the  present  re- 
bellion, officers  of  the  volunteer  and  regular  Army, 
when  absent  from  their  appropriate  duties  for  a 
period  exceeding  thirty  days,  with  leave,  shall  not 
receive  the  pay  and  allowances  authorized  by  ex- 
isting law,  except  such  absence  be  on  account  of 
wounds  received  in  action  or  illness  contracted 
while  in  the  performance  of  their  duty. 

The  second  section  provides  that  if  any  officer 
of  the  volunteer  or  regular  Army  shall  absent  him- 
self without  leave  from  his  command,  all  his  pay 
and  emoluments  as  such  shall  cease  from  the  time 
of  such  absence  and  he  shall  be  Stricken  from  the 
rolls  of  the  Army;  and  if  any  such  officer,  absent 
with  leave,  shall  not  return  at  the  expiration  of 
such  leave,  but  shall  remain  absent,  his  pay  and 
emoluments  shall  cease  at  the  expiration  of  his 
leave  of  absence,  and  he  shall  be  stricken  from  the 
rolls  of  the  Army,  unless  unable  to  return  by  rea- 
son of  sickness  or  wounds  received  in  the  service, 
in  which  case  he  shall  immediately  forward  to  the 
Adjutant  General  the  certificate,  under  oath,  of  the 
physician,  or  surgeon  having  charge  of  his  case, 
of  his  inability  to  return. 

Mr.  WASHBURNE.  I  move  the  previous 
question  on  the  motion  to  refer. 
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Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
A  motion  was  made  to  put  the  bill  upon  its  pas- 
sage. 

The  SPEAKER.  The  Chair  does  not  know  of 
any  such  motion  known  in  parliamentary  law. 
If  there  be  no  other  motion,  the  bill  goes  to  its 
passage,  as  a  matter  of  course. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  Mr. 
Washburne's  motion  was  agreed  to. 

So  the  bill  was  referred  to  the  Committee  on 
Military  Affairs. 

BOUNTY   AND  PAY  OF  SOLDIERS. 

Bill  of  the  Senate  No.  432  in  relation  to  bounty, 
pay, and  emoluments  to  volunteer  soldiers  in  cer- 
tain cases,  was  next  taken  from  the  Speaker's 
table,  and  read  a  first  and  second  time. 

Mr.  WILSON.  I  ask  that  that  bill  be  put 
upon  its  passage  now. 

The  bill  was  read.  It  provides  that  all  volun- 
teers raised  or  recruited  for  a  period  of  three  years 
or  during  the  war,  by  order  of  or  under  the  au- 
thority of  the  Secretary  of  War,  who  may  be  over 
the  age  of  forty-five  years,  shall  be  entitled  to  the 
same  bounty,  pay,  and  emoluments,  under  the 
same  restrictions,  as  now  authorized  by  law  to 
volunteers  raised  and  furnished  by  States  under 
existing  laws. 

Mr.  HOLMAN.  1  move  to  amend  the  bilfty 
adding  to  it  the  following  as  additional  sections: 

Sec.  2.  Jlnd  be  it  further  enacted,  That  each  private  sol- 
dier of  the  Army  who  shall  have  volunteered  for  the  period 
of  not  less  than  two  years  or  for  "during  the  war,"  and 
shall  have  been  or  shall  hereafter  be  honorably  discharged 
on  account  of  wounds  or  other  disability  which  shall  have 
been  incurred  after  entering  the  service  and  in  the  line  of 
duty,  shall  be  entitled  to  receive  such  a  proportion  of  the 
sum  of  $100  provided  for  in  the  fifth  section  of  an  act  en- 
titled ';  An  act  authorizing  the  employment  of  volunteers 
to  aid  in  enforcing  the  laws  and  protecting  public  prop- 
erty," approved  July  22,  1861,  as  the  time  of  actual  service 
bears  to  the  period  of  two  years. 

Sec.  3.  And  be  it  further  enacted,  That  the  pay  of  the 
privates  in  the  regular  Army  and  volunteers  in  the  service 
of  the  [Jnited  States  shall  be  fifteen  dollars  per  month  until 
otherwise  provided  by  law. 

Mr.  LOVEJOY.  I  move  that  the  bill  and  the 
amendment  be  referred  to  the  Committee  on  Mil- 
itary Affairs. 

Mr.  WILSON.  I  hope  that  motion' will  not 
prevail.  I  suggest  to  the  gentleman  from  Indiana 
that  he  withdraw  his  amendment  so  that  the  bill 
may  pass.  The  subject  of  the  gentleman's  amend- 
ment is  now,  as  T  understand,  before  the  Commit- 
tee on  Military  Affairs,  and  it  has,  so  far  as  I  can 
see,  no  direct  connection  with  the  subject-matter 
of  this  bill. 

Mr.  HOLMAN.  A  bill  embracing  these  two 
sections  read  as  amendments  was  referred  to  the 
Committee  on  Military  Affairs  at  an  early  day  in 
the  session.  The  subject,  I  have  learned,  was 
referred  to  a  member  of  that  committee  who  has 
not  been  present  for  some  weeks  past,  and  who 
is  not  expected  to  take  his  seat  again  on  this  floor, 
[Mr.  Richardson,]  so  that  there  is  no  chance  of 
having  it  reported  back.  1  desire  to  have  the  two 
propositions  brought  before  the  House — that  is 
to  say,  the  proposition  to  pay  the  soldiers,  dis- 
charged in  consequence  of  wounds  or  disabilities 
received  in  service,  a  proportion  of  the  bounty  of 
$100  which  they  would  be  entitled  to  on  complet- 
ing the  term  of  service  of  two  years;  and  secondly, 
that  the  pay  of  private  soldiers  shall  be  increased 
to  fifteen  dollars  a  month.  It  does  seem  to  me 
that  the  last  proposition  especially  commends 
itself  to  the  favorable  consideration  of  the  House. 

Mr.  WILSON.  I  think  that  when  the  House 
comes  to  understand  the  Senate  bill,  it  will  be 
found  that  there  will  be  no  difference  of  opinion 
about  it;  but  there  certainly  is  a  difference  of 
opinion  in  regard  to  the  amendment  of  the  gentle- 
man from  Indiana.  The  bill  grows  out  of  this 
circumstance:  when  the  Government  called  for 
troops  under  the  two  calls  for  six  hundred  thou-v 
sand  men  last  summer,  my  own  State  was  author- 
ized to  raise  a  regiment  of  men  over  the  age  of 
forty-five  years.  That  regiment  was  raised,  has 
been  mustered  in,  and  is  now  in  service  in  the  field 
for  three  years  on'  during  the  war;  but  its  mem- 
bers, being  over  forty-five  years  of  age,  are  not 
entitled  to  the  bounty.  The  bill  merely  provides 
that  the  men  of  that  regiment,  and  any  other  that 
may  stand  in  the  same  position,  shall  be  paid  the 
$100  bounty.  On  that  proposition,  I  apprehend, 
there  will  be  no  difference  of  opinion.  On  the 
other  propositions  of  the  gentleman  from  Indiana 


there  is  difference  of  opinion,  and  if  he  presses 
them  they  may  hazard  the  passage  of  this  bill.  I 
therefore  appeal  to  the  gentleman  from  Indiana  to 
withdraw  his  amendment  in  order  that' the  bill 
may  be  put  upon  its  passage. 

Mr.  HOLMAN.  I  inquire  of  the  gentleman 
from  Iowa  whether  there  is  any  probability  of  the 
Committee  on  Military  Affairs  reporting  on  the 
other  subject? 

Mr.  WILSON.  I  am  not  a  member  of  the  Com- 
mittee on  Military  Affairs,  and  cannot  answer  the 
question.  But  certainly  if  there  is  opposition  to 
it  in  the  committee,  there  will  also  be  opposition 
to  it  on  the  floor  of  the  House;  and  consequently 
it  would  hazard  the  passage  of  this  bill. 

Mr.  HOLMAN.  The  House  is  certainly  bound 
to  act  on  both  these  propositions.  It  is  now  un- 
derstood that  a  soldier  who  is  wounded  and  dis- 
charged from  service  is  not  entitled  to  the  bounty 
of  $100.  If  he  dies,  his  wife  and  children  are  en- 
titled to  receive  it.  But  if  he  is  not  slain  in  battle, 
the  bounty  of  $100  does  not  accrue  until  he  serves^ii 
two  years.  My  amendment  gives  to  the  soldier  a 
proportion  of  the  bounty  equal  to  his  length  of 
service.     The  proposition  is  certainly  right. 

Mr.  COLFAX.  I  suggest  to  my  colleague  to 
fix  some  time  for  the  commencement  of  the  pay. 

Mr.  HOLMAN.  It  commences  from  the  time 
of  the  passage  of  the  bill. 

Mr.  COLFAX.  The  soldiers  are  paid,  or  ought 
to  be  paid,  by  the  month.  I  move  to  amend  the 
amendment  by  limiting  it  to  the  1st  of  January, 
1863. 

Mr.  WILSON.  If  the  gentleman  from  Indiana 
will  not  withdraw  his  amendment,  I  shall  call  the 
previous  question  on  the  third  reading  and  en- 
grossment of  the  bill. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  I  ask  whether  there  is  not  a  motion  now 
pending  to  refer  the  bill  to  the  Committee  on 
Military  Affairs. 

The  SPEAKER.    That  motion  is  pending. 

Mr.  WASHBURNE.  I  hor^he  gentleman 
from  Iowa  will  let  that  question^H^iut. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  its  operation 
the  bill  was  referred  to  the  Committee  on  Military 
Affairs. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
an  act  (S.  No.  313)  for  the  relief  of  John  Cradle- 
baugh,  in  which  he  was  directed  to  ask  the  con- 
currence of  the  House.     Also, 

An  act  (H.  R.  No.  359)  for  the  relief  of  John 
B.  Motley;  and 

An  act  (H.  R.  No.  611)  making  appropria- 
tions for  the  support  of  the  Military  Academy  for 
the  year  ending  30th  of  June,  1864,  with  amend- 
ments, in  which  he  was  directed  to  ask  the  con- 
currence of  the  House. 

SHIP  CANALS. 

The  SPEAKER.  The  next  bill  in  order  is  a 
bill  (H.  R.  No.  288)  to  construct  a  ship  canal  for 
the  passage  of  armed  and  naval  vessels  from  the 
Mississippi  to  Lak#-Michigan,  and  for  other  pur- 
poses; the  question  being  on  the  substitute'  re- 
ported back  from  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  There  are  also  two  amend- 
ments pending  by  consent  of  the  House. 

Mr.  F.  A.  CONKLING.  I  ask  that  the  bill 
may  be  read. 

The  SPEAKER.  Does  the  gentleman  from 
New  York  desire  to  have  the  original  bill  read, 
or  the  substitute  reported  by  the  Committee  ot 
the  Whole  on  the  state  of  the  Union? 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  withdraw  his  call  for  the  reading  of  the  bill. 

Mr.  F.  A.  CONKL1NG.  1  do  not  desire  to 
embarrass  the  passage  of  the  bill  atall,  but  I  wish 
to  know  on  what  proposition  the  House  is  called 
upon  to  vote.     Let  the  substitute  be  read. 

The  substitute  was  read,  and  also  the  following 
amendments  pending  by  consent  of  the  House: 

Amend  by  adding  the  following: 
■  Sec.  8.  Jlnd  he  it  further  enacted,  That  the  Secretary  of 
War  is  hereby  authorized  and  directed  to  cause  to  be  en- 
larged, through  the  agency  of  the  canal  board  of  the  State 
of  New  York,  under  the  provisions  of  the  act  of  the  Legis- 
lature thereof,  passed  April  22,  18G2,  entitled  "An  act  to 
adapt  the  canals  of  this  State  to  the  defense  of  the  northern 
and  northwestern  lakes,"  one  tier  of  the  locks  on  the  Erie 
canal,  and  one  tier  of  the  locks  on  the  Oswego  canal  to  a 
capacity  sufficient  to  pass  vessels  of  war,  at  least  twenty- 
fivo  feet  wide  and  two  hundred  feet  long,  from  the  Hudson 


river  into  Lake  Erie  and  Lake  Ontario,  with  such  addi- 
tional feeders  and  alterations  of  the  channels  of  said  canals 
as  may  be  necessary,  with  power  to  construct  new  and  in- 
dependent locks  when  found  more  advantageous,  the  Uni- 
ted States  to  have  the  perpetual  right  of  passage  through 
said  canals  free  from  toll  or  charge  for  its  vessels  of  war, 
boats,  gunboats,  transports,  troops,  supplies,  or  munitions 
of  war,  as  granted  by  said  act,  it  being  hereby  expressly 
understood  and  provided  that  the  expense  of  all  said  work 
to  be  paid  by  the  United  States,  shall  not  exceed  $3,500,000. 
Before  commencing  said  work,  or  any  part  thereof,  the 
proposals  to  be  received  for  its  execution,  with  a  sufficient 
specification  of  its  dimensions  and  character,  shall  be  sub- 
mitted by  said  canal  board  to  the  Secretary  of  War  for  his 
approbation,  who  shall  cause  the  same  to  be  examined 
without  delay  by  a  competent  engineer  in  the  employ  of 
the  Government,  and  shall  also  cause  such  inspection  to 
be  made  of  the  work  as  it  proceeds,  and  of  the  vouchers 
rendered  for  the  same,  as  lie  may  deem  necessary.  Dupli- 
cate certificates  of  the  work  done  shall  be  rendered  monthly 
by  the  engineer  or  inspector  so  to  be  selected  by  the  Sec- 
retary of  War — one  to  the  War  Department  of  the  United 
States,  and  the  other  to.  the  auditor  of  the  canal  depart- 
ment of  said  State  ;  on  receiving  which,  the  Secretary  of 
War  shall  pay  to  said  auditor  the  amounts  therein  certi- 
fied, such  payments  to  be  made  either  in  money  or  in  the 
.stocks  or  bonds  of  the  United  States,  bearing  interest  at 
six  per  cent,  per  annum,  payable  ball-yearly,  and  redeem- 
able at  the  pleasure  of  the  Government  after  the  expira- 
tion of  five  and  within  twenty  years  from  their  date. 

Amend  by  adding  the  following  proviso  to  the  bill : 

Provided,  That  the  appropriation  for  the  work  in  this  act 
contemplated  for  the  enlargement  of  the  Michigan  and  Illi- 
nois canal,  shall  not  exceed  in  all  $10,000,000  ;  and  that  the 
State  of  Illinois  will,  by  her  Legislature,  undertake  to  pay 
any  excess  over  $10,000,000  it  may  cost  to  complete  said 
work  as  hereinbefore  provided  :  Jlnd  provided  further,  That 
said  sum  of  $10,000,000  shall  be  expended  only  so  fast  as 
the  tolls  on  said  works  shall  pay  the  interest  thereon. 

Amend  section  seven,  line  four,  after  the  word  five,  as 
follows: 

Any  sum  the  State  may  expend  to  complete  said  work. 

Mr.  STEVENS.  I  rise  to  a  point  of  order. 
I  am  not  aware  that  this  bill  has  been  before  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  SPEAKER.  It  was  reported  from  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
last  June. 

Mr.  HOLMAN.  I  submit  the  point  of  order 
that,  although  the  original  bill  may  have  been  be- 
fore the  Committee  of  the  Whole  on  the  state  of 
the  Union,  the  substitute  has  not  been,  and  must 
be  considered  by  that  committee. 

The  SPEAKER.  The  Committee  of  the  Whole 
on  the  state  of  the  Union  reported  the  substitute 
read  by  the  Clerk.  The  amendments  that  have 
been  read,  are  pending  by  unanimous  consent. 

Mr.  HOLMAN.  1  move  to  lay  the  bill  and 
amendments  on  the  table;  and  on  that  motion  I 
call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  42,  nays  93;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Babbitt,  Ciddle, 
Calvert,  Campbell,  Cobb,  Frederick  A.  Conkling,  Covode, 
Cravens,  Cutler,  Dunn,  Fcnton,  Hall,  Harding,  Harrison, 
Johnson,  Kelley,  Law,  Lazear,  Mcknight,  McPherson, 
Menzics,  Mitchell,  Moorhead,  Norton,  Nugen,  I'atlon,  Por- 
ter, William  G.  Steele,  Stevens,  Stiles,  Francis  Thomas, 
Trimble,  Verree,  Wadsworth,  Webster,  Chilton  A.  White, 
Wickliffe,  Wilson,  Worcester,  and  Wright — 42. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Alley,  Ar- 
nold, Ashley,  Bailv,  Baker,  Baxter,  Beaman,  Bingham, 
Jacob  B.  Blair,  Samuel  S.  Blair,  Blake,  Buffintoh,  Burn- 
ham,  Chamberlain,  Clark,  Clements,  Colfax,  Roscoe  Conk- 
ling,Conway,  Corning.  Dawes,  Delano,  Diven,Ducll,  Dun- 
lap,  Edgerton,  Edwards,  E+iot,  Ely,  English,  Samuel  C. 
Fessenden,  Thomas  A..  D.  Fessenden,  Franchot,  Frank, 
Gooch,  Granger,  Glider,  Gurley,  Haight,  Hale,  Hooper, 
Hutching,  Julian,  Francis  W.  Kellogg,  William  Kellogg, 
Knapp,  Lansing,  Loomis,  Lovejoy,  McKean,  Marston, 
Mavnard,  Justin  S.Morrill,  Noble,  Udell,  Olin,  Timothy 
G.  Phelps,  Pike,  Pomeroy,  Potter,  Alexander  II.  Rice, 
John  H.  Rice,  Riddle,  Robinson,  Edward  [1.  Rollins,  James 
S.Rollins,  Sargent,  Segar.  Shanks,  Sheffield,  Shellabarger, 
Sherman,  Sloan,  Smith,  Spaulding,  John  li.  Steele,  Ben- 
jamin F.  Thomas,  Train,  Van  Horn,  Van  Wyck,  Walker, 
Wall,  Wallace,  Ward,  Wasliburne,  Wheeler,  Wbaley, 
Alberts.  White,  Windom,  Woodruff',  and  Yeaman— 93. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

During  the  call  of  the  roll, 

Mr.  WEBSTER  stated  that  his  colleague,  Mr. 
Crisfield,  was  detained  at  his  room  by  indispo- 
sition. 

Mr.  HOLMAN  said:  I  agreed  some  days  ago 
to  pair  with  the  gentleman  from  Illinois  [Mr. 
Richardson]  on  the  vote  on  the  passage  of  this 
bill.  He  may  have  understood. that  I  agreed  to 
pair  off  with  him  on  every  question  connected 
with  the  bill.  1  therefore  ask  leave  to  withdraw 
my  vote. 

Mr.  DIVEN  staled  that  his  colleague,  Mr.  Van 
Valkenburgh,  was  detained  from  the  House  by 
sickness  in  his  family. 

Mr.  BINGHAM  stated  that  Mr.  Hickman  was 
detained  from  the  House  by  sickness  in  his  family. 
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The  vote  was  announced  as  above  recorded. 

Mr.  STEVENS.  1  move  that  the  rules  be  sus- 
pended,and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  WASHBURNE.  I  make  the  point  of 
order  that  that  motion  is  not  in  order  while  the 
previous  question  is  pending. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.WASHBURNE.  I  appeal  to  thegentleman 
from  Pennsylvania  to  withdraw  his  motion,  and 
let  us  dispose  of  this  matter  by  a  straight,  fair 
vote.  I  understand  that  the  Committee  of  Ways 
and  Means  do  not  propose  to  come  to  a  final  vote 
upon  their  bill  in  committee  to-day. 

Mr.  STEVENS.  I  desire  to  go  on  with  the 
consideration  of  this  finance  question  until  it  is 
ended. 

Mr.WASHBURNE.  We  have  already  passed 
a  bill  for  paying  our  soldiers. 

The  SPEAKER.  The  motion  to  go  into  com- 
mittee is  not  debatable. 

The  qua|tion  was  put  to  the  House,  and  eighty 
members  voted  in  the  affirmative. 

Mr.  WASHBURNE  rose. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  I  desire  to  know  what  will  be  the  position 
of  this  bill  if  the  House  now  goes  into  committee? 

The  SPEAKER.  That  is  not  a  question  of 
order,  and  cannot  be  entertained  while  the  House 
is  dividing. 

The  negative  of  the  question  was  put,  and  thirty 
members  voted. 

Mr.  WASHBURNE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  Now,  sir,  I  think  I 
have  the  right  to  know,  in  accordance  with  the 
uniform  custom,  what  will  be  the  position  of  this 
bill  if  the  House  now  goes  into  committee? 

The  SPEAKER.  If  the  gentleman  claims  it 
as  a  right,  the  Chair  will  have  to  overrule  him. 
If  he  simply  asks  for  information,  then  the  Chair 
will  answer  the  question  as  is  usual. 

Mr.  WASHBURNE.  1  ask  the  Chair  to 
state. 

The  SPEAKER.  It  would  go  to  the  business 
on  the  Speaker's  table,  in  the  class  of  public  bills 
on  their  engrossment. 

Mr.  WASHBURNE.  Now,  I  desire  to  say  to 
the  friends  of  the  bill 

The  SPEAKER.  The  gentleman  will  come  to 
order.  No  debate  is  in  order,  and  the  Chair  will 
not  permit  these  statements  to  be  made  from  day 
to  day  in  defiance  of  order. 

The  question  was  taken  on  Mr.  Stevens's  mo- 
tion, and  it  was  decided  in  the  affirmative — yeas 
74,  nays  61;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Babbitt,  Baily, 
Biddle,  Bingham,  Samuel  S.  Blair,  Blake,  Calvert,  Camp- 
boll,  Chamberlain,  Clements,  Cobb,  Frederick  A.  Conk- 
line,  Roscoe  Coukling,  Corning,  Covode,  Cravens,  Cutler, 
Davis,  Dunn,  English,  Thomas  A.  D.  Fcssenden,  Grider, 
Hall,  Harding,  Harrison,  dolman,  Hooper,  Johnson,  ICel- 
ley,  Law,  Lazear,  MeKniglU,  McPherson,  Mallorv,  May, 
Maynard,  Menzies,  Mitchell,  Moorhead,  Anson  P.Morrill, 
Justin  S.  Morrill,  Noble*  Norton,  Nugen,  Patton,  Timothy 
G.  Phelps,  Pike,  Porter,  Alexander  II.  Rice,  John  EI.  Rice, 
Edward  II.  Rollins,  Shanks,  Sheffield,  Shiel,  Spaulding, 
John  B.  Steele,  William  G.  Steele,  Stevens,  Stiles,  Train, 
Trimble,  Trowbridge,  Verree,  Wadsworth,  Webster,  Al- 
bert S.  White,  Chilton  A.  White,  WicklilTe,  Wilson,  Wor- 
cester, Wright,  and  Yeaman — 74. 

NAYS-Mcssrs.  Aldrich,  William  J.  Allen,  Alley,  Ar- 
nold, Baker,  Baxter,  Beainan,  Jacob  B.  Blair,  Uiilrinton. 
Burnbain,  Casey,  Clark,  Colfax,  Conway,  Dawes.  Delano', 
Duell,  Dunlnp,  Edgerton,  Edwards,  Eliot,  Ely,  Kenton, 
Samuel  ( 3,  Fessenden,  Frahehot,  Frank,  Good),  Granger, 
Gurlcy,  Ilaight,  Ilutehins.  Julian,  Francis  W.  Kellogg, Wil- 
liam Kellogg,  Knapp,  Lansing,  Looinls,  Lovejoy,  McKean, 
Olin,  Pomeroy,  Potter,  Price,  Riddle,  Robinson,  James  S. 
Rollins,  Sargent,  Shellabarger,  Sherman,  Sloan,  Smith, 
Benjamin  P.  Thomas,  Van  Horn,  Van  Wyck,  Walker, 
Wall,  Wallace,  Ward,  Washburne,  Wheeler,' and  Windom 
—CI. 

So  the  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  slate  of  the  Union,  (Mr.  Campbell 
in  the  chair,)  and  resumed  the  consideration  of 
the  special  order,  being  bill  of  the  House  No. 
659,  to  provide  ways  and  means  for  the  support 
of  the  Government. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  amendment,  in  the  nature  of  a  sub- 
stitute for  the  bill, offered  by  the  gentleman  from 
Pennsylvania,  [Mr   Stevens. J 

Mr.  SHEFFIELD  obtained  the  floo» 


IOWA   CONTESTED  ELECTION. 

Mr.  DAWES.  Will  thegentleman  permit  me 
to  make  a  statement? 

Mr.  SHEFFIELD.  If  it  is  not  to  come  out  of 
my  time. 

Mr.  DAWES.     I  wish  to  state  that  it  is  the 

intention  of  the  Committee  of  Elections  to  call  for 

action  on  Monday  next  on  the  resolution  reported 

by  that  committee  at  the  last  session  in  reference 

to  the  right  of  William  Vandever  to  a  seat  in 

the  House. 

WAYS  AND  MEANS. 

Mr.  HOOPER.  With  the  consent  of  thegen- 
tleman, before  he  proceeds  with  his  remarks,  I 
desire  to  submit  an  amendment  to  the  amendment 
of  the  gentleman  from  Pennsylvania  to  this  bill. 
I  move  to  strike  out  all  of  the  gentleman's  amend- 
ment, and  to  insert  an  amendment  which  1  send 
to  the  Chair. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  submit 
an  amendment  to  the  amendment  of  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  The  Chair  will  state  that 
an  amendment  of  that  sort  will  not  at  this  time  be 
in  order. 

Mr.  KELLOGG,  of  Illinois.  I  will  suggest  to 
the  Chair  that  the  amendment  of  the  gentleman 
from  Massachusetts  is  in  the  nature  of  a  substi- 
tute to  the  substitute  of  thegentleman  from  Penn- 
sylvania. It  will  therefore  be  in  order  to  perfect 
the  proposition  of  the  gentleman  from  Pennsyl- 
vania before  a  vote  is  taken  on  striking  it  out. 

The  CHAIRMAN.  The  Chair  will  state  to  the 
gentleman  that  the  amendment  of  the  gentleman 
from  Pennsylvania  is  in  the  nature  of  a  substitute 
for  the  bill.  The  amendment  of  the  gentleman 
from  Massachusetts  is  an  amendment  to  that 
amendment,  and  under  the  rules  of  the  House  no 
further  amendment  is  in  order. 

Mr.  STEVENS.  If  I  understand  the  amend- 
mentof  thegentleman  from  IllinoisI  will  accept  it. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
by  adding  at  the  end  of  the  second  section,  as 
follows: 

Which  Treasury  notes,  and  all  heretofore  issued,  may  be 
funded,  and  the  Secretary  of  the-Treasury  shall  issue  there- 
for bonds  of  the  character  and  description  provided  for  in 
the  first  section  of  this. 

Mr.  STEVENS.     I  accept  the  amendment. 

Mr.  ROSCOE  CONKLING.  I  ask  the  gentle- 
man to  yield  to  me  for  a  very  few  moments. 

Mr.  SHEFFIELD.  1  will  if  it  is  not  to  come 
out  of  mv  time. 

The  CHAIRMAN.  No  objection  being  made 
the  gentleman  from  Rhode  Island  will  be  allowed 
a  full  hour  after  he  shall  commence  his  remarks. 

Mr.  ROSCOE  CONKLING.  When  the  prop- 
osition was  originally  brought  forward  to  issue 
paper  promises  to  pay  as  currency,  about  one 
half  the  House  was  opposed  to  forcing  their  ac- 
ceptance by  making  them  a  legal  tender.  The 
experiment  has  not  perhaps  weakened  the  belief 
then  expressed,  that  it  would  prove  a  capital  if 
not  a  fatal  error  to  cut  loose  from  a  specie  basis 
and  soar  aloft  upon  the  wings  of  unbridled  ex- 
pansion. 

Achiefargument  urged  against  the  project  was, 
that  when  once  we  took  to  paper  we  could  not 
retrace  our  steps,  but  should  be  compelled  to  go 
further  and  further  by  a  necessity  which  would 
constantly  increase;  that  the  inexorable  logic  of 
the  system  we  inaugurated  would  forbid  all  retreat, 
all  pause,  all  hesitation;  that  necessity  would 
goad  the  Government  from  one  issue  to  another, 
until  brought  up  by  a  depreciation  too  enormous 
to  continue.  I  ventured  myself  to  predict  that  a 
depreciation  of  fifty  per  cent,  would  happen  with- 
in a  year.  The  year  has  not  quite  elapsed  and 
gold  is  at  a  premium  of  forty-nine  per  cent., 
which,  as  I  understand  it,  is  a  depreciation  of 
paper  to  precisely  that  extent.  Fifty  per  cent,  is 
a  startling  depreciation.  Necessity  has  carried  us 
thus  far,  ami  yet  the  argument  is  not  entirely 
verified  that  there  is  no  stop  anywhere.  The 
urgent  question  to  bo  answered  is,  whether  it  is 
in  any  sense  unavoidable  that  we  should  put  out 
$300,000,000  more  ?  That  question,  I  think,  re- 
SOlveS  itself  into  another;  and  that  is,  whether 
the  bill  as  proposed  by  the  committee  will  keep 
tin1  Government  alive,  financially,  for  the  period 
it  covers?  To  determine  this  question  it  is  im- 
portant to  know  whether  it  is  acceptable  to  the 
financial  officer  of  the  Government,  and  in  his 
opinion  bids  fair  lo  answer  the  purpose. 


We  authorized,  according  to  my  recollection, 
at  the  last  session  $150,000,000,  then  $150,000,000 
more,  making  §300,000,000  in  all.  Then  the 
other  day  we  passed  a  joint  resolution  authorizing 
$100,000,000  more.  '  That  is  $400,000,000.  The 
postal  currency  is  emitted  without  limit;  and  the 
Secretary  of  the  Treasury  estimates  that  it  will 
reach  $40,000,000.  Now,  it  is  proposed  that  we 
shall  issue  $300,000,000  more.  All  these  issues 
amount  to  $740,000,000  of  legal  tender  alone, 
saying  nothing  of  "  certificates  of  indebtedness," 
which  have  no  limit  by  law.  The  gentleman  from 
Ohio  [Mr.  Horton]  tells  me  the  $100,000,000  au- 
thorized in  the  bill  passed  the  other  day,  comes  out 
of  the  $300,000,000  proposed  in  this  bill.  Then 
the  aggregate  will  be  $G40, 000,000.  Now,  sir, 
those  who,  like  myself,  require  the  strongest  ar- 
gument the  case  admits  of  before  voting  for  any 
bill  which  proposes  to  make  lawful  money  out  of 
paper,  will,  no  doubt,  be  glad  to  know  whether 
the  Secretary  of  the  Treasury  deems  himself  able 
to  accept  the  bill  proposed,  and  make  it  answer 
the  purpose.  We  know  he  has  recommended  a 
different  plan,  and  we  ought  to  know,  if  we  can, 
whether  he  now  assents  to  this,  and  thinks  it  can 
be  made  to  work. 

It  is,  I  understand,  the  purpose  of  the  Admin- 
istration party  in  this  House  to  act  up  to  the  limit 
imposed  by  the  Constitution,  in  providing  means 
to  carry  on  the  war  in  which  we  are  engaged.  We 
may  provide  for  the  support  of  our  armies  for 
two  years  in  advance,  and  thus  avoid  an  extra 
session,  and  leave  the  Administration  possessed  of 
financial  resources  for  the  remainder  of  its  term. 
If  that  be  the  object,  if  that  be  the  necessity  which 
we  are  to  plead  for  what  could  not  be  justified  by 
a  lesser  reason,  it  behooves  us  to  see  to  it  that  we 
hit  upon  some  mode  which  holds  out  a  reasonable 
promise  of  attaining  the  end. 

If  the  Secretary  of  the  Treasury  is  willing  to 
undertake  to  manage  his  Department  with  the 
facilities  afforded  by  this  bill,  that  is  a  ground  of 
encouragement.  If,  on  the  contrary,  the  scheme 
is  unsatisfactory  to  him,  and  he  is  of  opinion  that 
he  cannot  get  along  with  it,  that  fact  would  be 
equally  weighty  against  the  bill.  If  the  present 
Minister  of  Finance  is  to  remain  in  his  place,  it 
is  desirable  to  know,  whenever  a  money  bill  is 
brought  forward,  whether  it  accords  with  the  pol- 
icy he  has  inaugurated,  and  which  has  been  sanc- 
tioned by  a  majority  of  this  House;  or  whether  it 
thwarts  his  policy,  and  hinders  his  operations. 
If  the  chairman  of  the  Committee  of  Ways  and 
Means  [Mr.  Stevens]  will  tell  us — perhaps, 
though,  I  ought  not  to  ask  him,  for  he  is  not  one  of 
the  members  of  the  committee  understood  to  ap- 
prove of  the  original  bill — if  the  distinguished 
gentleman  from  Massachusetts,  [Mr.  Hooper,] 
or  any  other  member  of  the  committee,  is  able  to 
state,  and  has  no  objection,  I  should  be  glad,  and 
I  think  the  House  would  be  glad  also,  to  hear 
whether  the  measure  of  the  committee  will,  in  the 
opinion  of  the  Secretary,  answer  the  purpose,  or 
whether  the  Secretary  thinks  that  it  will  not  carry 
him  through,  and  will  not  be  as  satisfactory  to 
htm  as  some  different  measure. 

.Mr.  HOOPER.  Mr.  Chairman,  I  have  no  ob- 
jection to  replying  to  the  question  put  to  me  by 
the  gentleman  from  New  York,  so  far  as  I  am  able 
to  do  so.  I  believe  that  the  bill  reported  by  the 
Committee  of  Ways  and  Means  is  not  satisfactory 
to  the  Secretary  of  the  Treasury.  I  have  con- 
sulted with  him  this  morning,  and  after  doing  so  P 
arranged  the  substitute  for  the  amendment  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
which  I  have  submitted  to  the  House. 

There  are  parts  of  the  bill  reported  by  the  Com- 
mittee of  Ways  and  Means  which  seem  to  me  to 
conflict  with  the  recommendations  of  the  Secre- 
tary of  the  Treasury.  1  think  they  would  render 
the  administration  of  his  Department  for  the  next 
twelve  months  a  matter  of  serious  difficulty;  and 
I  doubt  very  much  whether  it  could  be  carried  on 
under  that  bill  through  this  year. 

In  reply  to  another  portion  of  the  remarks  of 
the  gentleman  from  New  York,  I  will  say  that  it 
was  not  a  question  with  the  Secretary  of  the  Treas- 
ury as  to  whether  the  legal  tender  notes  were  the 
must  expedient  or  the  besl  currency  which  could 

have  been  adopted  for  a  permanent  measure,  hut 
whether  we  should  receive  for  the  revenues  of  the 
Government,  and  use  in  the  disbursements  of  the 
Government,  the  irredeemable  notes  of  the  sus- 
pended banks,  or  supply  a  substitute  for  it  by  issu- 
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ing  the  notes  of  the  Government,  such  as  Con- 
gress authorized  to  be  issued  last  year,  and  made 
a  legal  tender.  My  impression  is  that  the  Secre- 
tary does  not  consider  it  necessary  to  issue  Gov- 
ernment notes  to  the  extent  authorized  by  this  bill. 
In  regard  to  the  irredeemable  State  bank  notes, 
there  is  no  legal  limit  to  their  issue,  and  I  doubt 
if  it  is  expedient  to  put  a  limit  upon  the  issue  from 
the  Treasury  Department,  believing  as  I  do  that 
the  power  to  issue  may  be  usefully  and  safely  left 
unrestricted,  and  that  the  actual  issue  would  not 
exceed  what  was  absolutely  necessary  for  the  pub- 
lic service.  I  made  the  statement  at  the  last  ses- 
sion of  Congress  in  regard  to  the  second  issue"  of 
Treasury  notes,  that  it  was  the  "power  to  issue 
them  that  was  wanted,  rather  than  the  exercise  of 
that  power.  I  readily  acknowledge  that  I  was 
mistaken  in  regard  to  the  extent  to  which  they 
could  be  used  for  circulation,  and  I  am  surprised 
that  the  wants  of  the  country  have  absorbed  an 
amount  of  those  notes  so  much  larger  than  1  be- 
lieved at  that  time  was  possible.  Of  the  issue  that 
has  already  been  made,  about  $220,000,000  are 
now  in  circulation,  with  no  evidence  of  their  re- 
dundancy in  circulation  in  any  quarter. 

There  is  a  redundancy  of  currency  in  the  form 
of  the  inscribed  credits  in  the  banks,  under  the 
name  of  deposits.  But  when  the  Secretary  of 
the  Treasury  asked  the  other  day  for  a  loan  of 
$13,000,000,  it  was  found  almost  an  impossibility 
to  furnish  it  in  currency  which  was  receivable  by 
the  Treasury.  When  the  Secretary  called  for  that 
amount,  he  could  not  receive  of  course  these  in- 
scribed credits  upon  the  banks.  The  amount 
must  be  paid  into  the  Treasury  in  Government 
notes,  and  it  took  seven  or  eight  days  to  collect 
that  amount  in  the  cities  of  Nov/ York,  Philadel- 
phia, and  Boston.  It  seems  to  me  that  there  is 
no  evidence  of  any  great  redundancy  of  this  cur- 
rency. 

Mr.  ROSCOE  CONKL1NG.  Will  the  gentle- 
man from  Massachusetts  inform  the  House,  if  he 
is  able,  whether  in  his  own  opinion  the  Secretary 
of  the  Treasury  will  be  able  to  sustain  his  Depart- 
ment with  this  bill?  He  has  said  that  there  are 
some  features  of  it  which  he  thinks  do  not  meet 
with  the  approval  of  the  Secretary.  I  ask  an  an- 
swer to  the  practical  question,  whether  if  we  pass 
the  bill  the  Secretary  can  get  along  with  it? 

Mr.  HOOPER.  Does  the  gentleman  refer  to 
the  original  bill  reported  from  the  Committee  of. 
Ways  and  Means? 

Mr.  ROSCOE  CONKLING.     Yes,  sir. 

Mr.  HOOPER.  I  think  that  it  would  be  diffi- 
cult, if  not  impossible,  for  the  Treasury  Depart- 
ment to  be  conducted  under  that  bill  through  this 
year. 

Mr.  ROSCOE  CONKLING.  Is  that  the  opin- 
ion of  the  Secretary? 

Mr.  HOOPER.  I  have  no  authority  to  speak 
for  the  Secretary,  but  I  am  quite  certain  that  is 
his  opinion. 

Mr.  ROSCOE  CONKLING.  I  will  ask  an- 
other question:  Does  the  substitute  presented  by 
the  gentleman  from  Massachusetts  embody  sub- 
stantially the  views  of  the  Secretary  of  the  Treas- 
ury, and  does  he  think  he  can  successfully  man- 
age his  Department  if  that  be  passed  ? 

Mr.  HOOPER.     I  have  stated  before  that  my 

substitute  was  prepared  after  consultation   with 

the  Secretary,  and   I  understood  from  him  that 

the  substitute  would  meet  the  wants  of  the  Treas- 

*Ury  Department. 

Mr.  ROSCOE  CONKLING.  It  was  not  my 
purpose  to  enter  at  large  into  the  discussion  of  this 
bill,  but  simply  to  obtain  information  of  the  views 
of  tiie  Secretary  of  the  Treasury,  and  I  have  no 
doubt  the  House  is  obliged,  as  1  am,  to  the  gentle- 
man from  Massachusetts.  I  think  it  will  hardly 
be  expected  that  gentlemen  who  originally  took 
ground  against  the  powerof  Congress  to  issue  legal 
tender  notes,  and  against  the  wisdom  of  the  exer- 
cise of  that  power,  will  consent  now  to  surrender 
their  objections  to  the  issue  of  $200,000,000  more, 
if  the  Secretary  of  the  Treasury  protests  against 
it.  Those  who  are  to  lay  down  their  convictions 
should  at  least  be  assured  that  some  point  is  to  be 
gained  by  doing  so. 

Mr.  THOMAS,  of  Massachusetts.  Were  not 
the  legal  tender  notes  issued  against  the  recom- 
mendation of  the  Secretary  of  the  Treasury  in  his 
report? 

Mr.  ROSCOE  CONKLING.  If  the  gentleman 
had  asked  ran  whether  the  original  legal  tender 


bill  prevailed  against  the  recommendation  of  the 
Secretary,  I  should  have  said  "  no,"  because,  as 
all  those  who  hear  me  will  remember,  my  col- 
league from  the  Erie  district  [Mr.  Spaulding] 
brought  in  a  note  from  the  Secretary,  which  was 
read  to  the  House,  upon  call,  in  which  the  Secre- 
tary said  that  he  deemed  the  passage  of  the  bill 
necessary;  that  there  was  an  urgent  necessity  for 
it;  and,  if  I  remember  aright,  he  recommended  its 
passage  without  qualification.  But  when  the  gen- 
tleman asks  me  if  it  was  in  accordance  with  the 
recommendation  of  the  Secretary's  report,  I  am 
bound  to  say  that  I  think  it  was  not. 

I  am  much  obliged  to  the  gentleman  from  Rhode 
Island  for  his  courtesy  in  yielding  to  me. 
'  Mr.  SHEFFIELD. .  Mr.  Ghairman,  1  should 
not  haveaddressed  the  House  at  all  upon  this  sub- 
ject, had  it  not  been  for  the  remarks  which  were 
made  by  the  gentleman  from  Illinois  [Mr.  Love- 
joy]  before  the  adjournment  last  evening.  I  agree 
with  the  gentleman  from  Ohio  [Mr.  Gurlet] 
that  it  is  important  that  we  should  perfect  some 
financial  measure,  that  we  should  take  some  ac- 
tion, so  that  our  soldiers  in  the  field  may  be  paid 
at  an  early  day.  I  agree  with  the  gentleman  from 
Illinois  that,  in  discussing  these  questions,  we 
should  be  calm  and  conciliatory,  that  we  should 
not  provoke  antagonisms  here,  but,  on  the  con- 
trary, that  now,  while  the  tide  of  the  nation's  life- 
blood  is  ebbing,  we  should  endeavor  with  calm 
reason  to  ascertain  what  is  best;  that  we  should 
pursue  the  conclusions  that  our  reasons  indicate, 
without  reference  to  any  other  considerations; 
that  we  should  endeavor,  as  far  as  possible,  to 
reconcile  all  to  the  policy  we  may  adopt.  Sir,  we 
cannot  prosecute  this  war  when  we  are  divided. 
This  war  is  not  the  war  of  the  Administration. 
It  is  not  a  war  which  the  Administration  is  waging 
for  the  purpose  of  carrying  out  any  views  of  its 
own.  But  it  is  a  war  of  our  country,  which  is 
being  prosecuted  to  maintain  our  Government  in 
its  integrity,  as  we  inherited  it  from  our  fathers. 
No  war  can  be  prosecuted  as  a  party  war  in  this 
country.  With  nearly  one  third  of  our  popula- 
tion in  arms  against  us,  we  cannot  prosecute  a 
war  successfully  while  any  considerable  portion 
of  the  loyal  people  are  opposed  to  the  mode  of 
prosecuting  the  war.  I  say,  then,  that  we  should 
come  together  as  wise  men,  looking  at  the  sub- 
ject in  the  light  of  our  best  judgments  and  not  of 
passion,  and  endeavoring  to  ascertain  what  is  best 
to  be  done  with  the  questions  before  us,  and  all 
other  questions  involved  in  carrying  the  Gov- 
ernment through  its  present  crisis.  We  should 
recognize  the  fact  that  if  this  Government  is  to  be 
maintained  at  all,  it  is  to  be  maintained  through 
the  existing  constituted  authorities,  and  we  should 
give  to  these  authorities  all  the  support  which,  in 
conscience,  wc  can  accord  to  them.  We  must 
remember  the  perplexities  and  difficulties  that 
surround  the  Administration  in  the  prosecution  of 
this  war — such  perplexities  and  such  difficulties 
as  no  Administration  has  been  involved  in  since 
the  foundation  of  this  Government.  If  we  think 
the  war  has  not  been  conducted  with  as  much 
energy,  as  much  ability,  and  as  much  economy 
as  it  ought  to  have  been  conducted  with;  that  the 
vast  resources  which  have  been  supplied  have  not 
been  so  economically  expended  in  suppressing  the 
rebellion  as  we  could  have  reasonably  expected; 
we  must  remember  the  difficulties  by  which  the 
Administration  has  been  surrounded  and  which  it 
has  had  to  encounter,  and  take  them  into  the  ac- 
count in  any  judgment  we  may  form.  The  Pres- 
ident entered  upon  new  and  untried  duties,  and  if 
he  has  not  developed  qualities  or  been  enabled  to 
surround  himself  with  gentlemen  possessing  a 
combination  of  qualities  best  adapted  to  the  suc- 
cessful suppression  of  the  rebellion,  we  must  re- 
member that  it  required,  and  yet  requires,  a  rare 
combination  of  talents  to  produce  this  result;  and 
while  we  are  considering  delinquencies,  we  must 
also  remember  that  mistakes,  misfortunes,  and 
even  crimes  are  incident  to  every  great  undertak- 
ing such  as  that  which  this  Government  is  now 
striving  to  accomplish. 

With  these  general  suggestions,  Mr.  Chairman, 
let  me  ask  the  attention  of  the  committee  to  the 
subject  particularly  before  us  for  consideration — 
the  subject  of  finance.  The  difficulty  arises  from 
the  extraordinary  exigencies  in  which  we  find 
Ourselves  involved.  The  fact  is,  that  the  demands 
of  the  Government  for  money  are  larger  than  the 
people  can  conveniently  supply.  There  is  no  ade- 


quate demand  for  the  Government  securities  in 
the  market.  There  is  so  large  an  amount  that 
they  cannot  be  readily  absorbed  by  the  people. 
Another  difficulty  arises,  and  that  is,  a  want  of 
confidence.  All  credit  is  based  upon  confidence 
— confidence  in  the  ability  and  in  the  disposition 
of  the  person  who  makes  contracts  to  fulfill  them. 
We  are  in  a  state  of  war.  The  federal  clement  in 
our  Government  is  particularly  on  trial.  If  we 
do  not  succeed  in  maintaining  the  integrity  of  that 
element,  the  question  may  well  enough  be  asked, 
shall  we  be  able,  or  how  far  shall  we  be  able,  to 
redeem  the  pledges  which  we  now  give?  If  the 
federal  tie  is  once  broken,  will  it  not  be  broken 
again?  and  if,  when,  and  where?  And  if  broken," 
how  far  may  we  be  able  to  redeem  the  pledges  we 
may  give?  is  a  question  which  is  being  presented 
and  considered  by  the  people,  who  have  an  inter- 
est in  this  matter,  and  who  furnish  money  to  the 
Government.  It  is  impossible,  I  grant,  to  carry 
on  this  war  upon  a  specie  basis;  for  the  reason, 
that  the  specie  in  the  country  is  not  adequate  to  the 
work.  No  great  war  like  this  has  e.^frbeen  car- 
ried on  upon  such  a  basis.  But  it  is  equally  im- 
possible, in  tny  judgment,  to  prosecute  it  success- 
fully upon  the  scheme  presented  to  the  House  by 
the  very  able  gentleman  from  Massachusetts,  [Mr. 
Hooper,]  and  it  is  to  that  scheme  that  I  particu- 
larly desire  to  call  the  attention  of  the  House  at 
the  present  time. 

The  suggestions  made  by  the  gentleman  from 
Massachusetts  and  the  gentleman  from  New 
York,  [Mr.  Roscoe  Conkling,]  that  the  Secre- 
tary of  the  Treasury  is  to  send  down  here  a  scheme 
and  that  we  are  to  indorse  it  without  the  exercise 
of  our  own  judgments,  is  unacceptable  to  me.  I 
am  here  to  discharge  my  duty  to  the  best  of  my 
ability.  I  shall  give  to  the  suggestions  of  the 
very  able  gentleman  who  is  at  the  head  of  the 
financial  department  of  our  Government  all  the 
weight  to  which,  in  my  judgment,  they  are  enti- 
tled ;  but  1  shall  not  adopt  the  decree  of  any  man 
as  a  rule  for  my  action  here.  I  think  that  this 
scheme,  which  is  substantially  the  banking  sys- 
tem of  New  York  applied  to  the  whole  country, 
and  based  upon  the  bonds  of  the  United  States, 
is  a  very  dangerous  one.  It  is  wrong  at  its  very 
foundation.  Any  banking  system  which  is  based 
upon  indebtedness  for  its  capital  merely  is  wrong, 
no  matter  whether  it  be  upon  the  indebtedness  of 
an  individual  or  the  indebtedness  of  a  govern- 
ment. The  principle  is  wrong.  It  is  better  that 
a  banking  system  should  be  based  upon  the  in- 
terests of  those  who  have  the  management  of  the 
banks,  and  who  are  managing  their  own  capital, 
than  upon  the  interests  and  conduct  of  people 
over  whom  those  who  are  principally  interested 
have  no  control.  Our  -banking  system  is  based 
upon  capital  actually  paid  in,  and  the  men  who 
control  the  institutions  are  the  men  who  own 
them;  while  upon  the  system  proposed  by  the 
gentleman  from  Massachusetts,  it  is  not  those 
who  own  the  institutions  who  are  to  control  the 
capital  upon  which  they  are  based;  but  the 
safety  of  that  capital  may  depend  entirely  upon 
the  conduct  of  the  officers  of  the  Government, 
over  whom  the  bank  officers  can  exercise  no  au- 
thority. 

Mr.  BINGHAM.  I  desire  tomakean  inquiry 
of  the  gentleman,  if  he  will  permit  me,  so  that 
we  may  understand  his  remarks. 

Mr.  SHEFFIELD.     Certainly,  sir. 

Mr.  BINGHAM.  I  wish  to  inquire  of  the 
gentleman  whether  the  bill  introduced  as  a  sub- 
stitute by  the  gentleman  from  Massachusetts 
[Mr.  Hooper]  has  any  relation  to  any  banking 
operations  at  all  under  State  institutions?  Does 
he  so  understand  it? 

Mr.  SHEFFIELD.  I  understand  that  the 
whole  system  is  involved  in  the  question  now  be- 
fore us,  whether  the  report  of  the  Committee  of 
Ways  and  Means  shall  be  adopted  or  the  substi- 
tute offered  by  the  gentleman  from  Massachusetts, 
which  embraces  two  bills  which  have  been  intro- 
duced by  him.  I  think  I  am  right  in  this,  and 
therefore  I  am  discussing  the  two  systems. 

I  have  another  exception  to  this  new  banking 
system.  It  proposes  to  put  the  entire  currency 
of  the  country,  all  its  monetary  interests,  within 
the  power  and  subject  to  the  integrity  of  a  single 
Comptroller,  whose  only  security  to  the  Govern- 
ment is  a  bond  for  $100,000.  It  puts  the  whole 
business  interests  of  the  country  at  the  disposal  of 
the  Sectary  of  the  Treasury  and  of  the  Treasury 
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Department,  because  all  the  business  interests  of 
the  country  will  be  more  or  less  involved  in  the 
banking  system  of  the  country.  That  is  a  most 
extraordinary  proposition.  Why,  Mr.  Chairman, 
we  have  not  forgotten  the  controversies  that  arose 
out  of  the  old  United  States  Bank.  Here  it  is  pro- 
posed, under  this  system,  to  introduce  into  active 
operation  a  thousand  United  States  banks.  Their 
influence  is  to  reach  every  hamlet  and  every  school 
district  throughout  the  land.  It  is  logo  to  the 
home  of  every  voter.  That  is  the  power  which 
this  system  would  give  to  the  Secretary  of  the 
Treasury.  With  the  presentable  and  upright  offi- 
cer there  might  be  no  danger.  But,  sir,  we  have 
had  in  the  Treasury  Department  a  Cobb,  and  this 
would  be  a  very  dangerous  power  to  place  in  the 
hands  of  a  bold,  ambitious,  and  selfish  man.  I,  for 
one,  am  unwilling  to  put  the  business  interests  of 
the  whole  country  into  the  hands  of  any  one  man, 
I  care  not  who  he  may  be.  It  would  operate  un- 
justly to  place  the  business  of  the  country  under 
such  control,  and  especially  so  under  our  system 
of  popular  government;  to  place  these  thousand 
banks,  with  their  directors  and  their  hundred 
thousand  stockholders,  and  their  customers,  em- 
bracing every  man  that  owes  a  dollar,  all  at  the 
disposal  of  a  Secretary  of  the  Treasury.  This 
measure  has  received  the  condemuation  of  the 
•Committee  of  Ways  and  Means,  and  that  commit- 
tee has,  in  my  judgment,  acted  wisely  in  condemn- 
ing the  measure.  It  has  my  thanks  for  so  doing, 
and  will  have,  no  doubt,  the  thanks  of  the  coun- 
try. 

But  it  is  said  that  the  Government  cannot  be 
carried  on  without  this.  What  aid  is  it  to  give 
the  Government?  How  is  this  to  obviate  the  evils 
suggested  by  my  learned  friend  from  New  York 
[Mr.  Roscoe  Con-klivg?]  I  will  tell  you  what 
effect  it  is  to  have.  The  currency  is  already  ex- 
panded so  that  it  is  impracticable  for  the  Govern- 
ment to  expand  it  further.  But  it  is  going  to  invoke 
the  cupidity  of  private  enterprise  to  embarkin  this 
speculation  upon  the  business  of  the  country,  and 
to  aid  in  the  further  expansion  of  currency.  Is 
not  that  so?  I  would  be  obliged  to  the  gentleman 
from  Massachusetts,  [Mr.  Hooper,]  if  he  would 
tell  me  whether  this  is  not  true.  What  aid  is  the 
Government  to  derive  from  all  this?  The  Treas- 
ury notes  in  the  hands  of  the  people  are  to  be  ab- 
sorbed to  be  the  basis  of  this  new  issue,  and  the 
Government  is  to  pay  six  per  cent,  on  that  issue 
for  what  it  is  now  paying  nothing;  and  thus  it 
will  cost  the  Government,  by  way  of  interest,  to  put 
this  experiment  in  operation,  from  fifteen  to  eigh- 
teen million  dollars — not  taking  into  this  account 
the  enormous  additional  cost  resulting  from  an 
advance  of  prices  which  will  be  consequent  upon 
the  additional  expansion  of  the  currency,  and  to 
result  in  no  benefit  to  the  Government,  but  in  the 
destruction  of  the  State  banks.  This  system  of 
Expanding  the  currency  has  already  depreciated 
the  banking  capital  of  the  district  which  I  repre- 
sent $9,000,000  from  its  par  value  upon  a  specie 
basis  at  the  opening  of  the  war.  The  system  of 
State  banks  that  has  grown  up  and  become  iden- 
tified with  every  man's  prosperity  is  to  be  crip- 
pled, broken  down,  and  destroyed  by  hostile 
legislation.  J 

Those  persons  who  have  large  investments  in 
Government  securities  will  embark  in  the  bank- 
ing business;  and  as  under  this  system  there  is  no 
restraints  of  usury  laws  to  operate,  it  will  enable 
large  capitalists  and  favored  political  partisans  to 
control  the  entire  monetary  interests  of  the  coun- 
try; for  the  Government  moneys,  collected  under 
the  internal  revenue  act,  are  to  be  deposited  with- 
out stint  with  these  new  banks. 

This  system  is  the  rich  man's  system.  It  ig- 
nores the  great  middle  interests.  It  ignores  the 
interests  of  the  enterprising  young  men  of  the 
country,  whose  capital  consists  in  ability,  integ- 
rity, and  industry.  1  was  surprised  the  other  day 
to  hear  the  suggestion  of  the  gentleman  from  New 
York,  [Mr.  Roscoe  Covkling,]  when  the  bank- 
rupt bill  was  under  consideration.  He  said  lie 
desired  to  break  down  this  system  of  accommo- 
dation indorsements.  Where  is  the  successful 
man  of  business  in  his  own  great  metropolis,  or 
in  the  metropolis  of  New  Englaad,  or  in  any  of  the 
other  Inrge  cities,  without  a  fortune,  who  has  not 
been  aided  by  accommodation  indorsements,  and 
helped  to  acquire  his  fortune? 

Mr.  ROSCOE  CONICLING.  Mr.  Chairman, 
I  just  came  in  nt  the  instant  tho  gentleman  was 


saying  that  he  was  surprised  at  my  leveling  a 
shaft  at  the  system  of  accommodation  indorse- 
ments. I  desire  to  say  to  my  friend  that  it  was  not 
against  any  honest  system  of  accommodation  in- 
dorsements and  discounts  that  my  remark  was 
made,  but  against  that  system  of  fictitious  capital 
which  consists  in  one  man  procuring  another  to 
indorse  for  him,  giving  to  that  other  a  bond  and 
warrant  of  attorney,  a  judgment  by  confession,  a 
chattel  mortgage,  a  security,  no  matter  in  what 
form,  depending  on  the  State  in  which  the  trans- 
action occurs,  of  which  the  public  know  nothing, 
and  which,  when  the  time  comes  that  the  bor- 
rower explodes,  snatches  from  him  the  entire  of 
his  estate,  and  leaves  the  rest  of  his  creditors,  as 
the  phrase  is,  "  out  in  the  cold."  It  was  at  that 
system  of  nefarious  imposition  on  the  public  that 
I  struck,  and  not  at  any  system  of  accommoda- 
tion indorsements. 

Mr.  SHEFFIELD.  I  accept  the  qualification, 
and  agree  with  the  gentleman  in  his  remarks.  But 
he  did  not  limit  them  when  he  made  them  as  he  does 
now.  The  difficulty,  I  say,  of  the  system  pro- 
posed by  the  gentleman  from  Massachusetts  [Mr. 
Hooper]  is,  that  it  invites  private  enterprise  to 
embarkin  expanding  the  currency.  That  system 
will  not  succeed.  It  will  not  relieve  the  Govern- 
ment in  this  hourof  its  trial.  The  system  of  an 
expanded  currency  is  not  new.  It  has  bean  tried 
before.  It  was  tried  in  France  in  the  time  of  the 
revolution.  The  currency  was  expanded  there,  I 
believe,  to  the  enormous  amountof  $8,000,000,000 
by  the  assignats  that  were  issued.  There  never 
was  a  dollar  of  that  paid.  It  was  based,  I  believe, 
not  only  on  the  credit  of  France,  but  on  certain 
church  property,  which,  after  the  manner  of  those 
times,  it  was  undertaken  to  confiscate.  Then 
there  was  another  scheme  devised  there,  called 
the  mandats.  There  specific  property  was  pledged 
for  redemption.  But  a  very  small  part  of  that  issue, 
which  was  augmented,  I  believe,  to  $500,000,000, 
was  ever  redeemed.  The  same  wild  expansion  has 
been  tried  in  our  own  country.  I  hold  in  my  hand 
a  promissory  note  of  the  State  of  Massachusetts 
Bay,  issued  in  1780.  That  note  has  never  been 
paid. 

Mr.  ELIOT  made  a  remark  not  audible  to  the 
reporter. 

Mr.  SHEFFIELD.  The  note  is  signed  by  the 
gentleman's  [Mr.  Eliot's]  own  grandfather, and 
by  another  of  his  kinsmen. 

Mr.  ELIOT.     I  will  redeem  it,  sir. 

Mr.  SHEFFIELD.  It  would  take  more  money 
to  redeem  it  than  the  gentleman  has  got;  for  it  car- 
ries interest,  payable  semi-annually  in  coin;  and 
I  am  afraid  when  he  came  to  count  it  up  he  would 
find  the  amount  too  large  for  him.  It  was" pay- 
able in  Spanish  milled  dollars.  I  also  hold  in  my 
hand  a  note  issued  by  the  State  of  Virginia.  But 
the  notes  of  Massachusetts  and  Virginia  were  not 
the  only  notes  that  were  issued.  They  can  be 
found  of  my  own  State,  and  of  almost  all  the  col- 
onies. They  were  never  redeemed.  A  gentleman 
asks  me  the  reason.  It  was  because  they  issued 
more  notes  than  they  could  redeem.  It  was  be- 
cause the  currency  was  expanded  beyond  the  ca- 
pacityof  the  people  to  redeem.  The  financial  sys- 
tem of  England  has  been,  perhaps,  more  success- 
ful in  some  respects.  It  has  never  been  exposed 
to  violent  expansions.  In  their  wars  they  sold 
their  stocks  sometimes  as  low,  I  think,  as  £55  for 
<£100.  The  debt  of  England  to-day  is  immense. 
It  is  in  the  hands  of  but  thirty  thousand  of  her 
people.  To  her  this  national  debt  is,  in  my  opin- 
ion, a  national  blessing.  It  would  not  be  so  to  any 
other  nation.  England  is  ambitious  of  empire 
and  conquest;  and  this  debt  puts  her  governing 
classes  under  bonds  to  keep  the  peace.  Therefore 
to  her  and  to  mankind  her  debt  is  a  blessing.  But 
in  someday  when  revolution  shall  convulse  Eng- 
land, when  France  shall  knock  at  her  door  and 
demand  admission,  when  downtrodden  Ireland 
shall  rise  up,  then  the  question  will  be  presented 
to  the  masses  of  England  whether  their  industry 
shall  be  taxed  for  the  benefit  of  only  thirty  thou- 
sand of  her  people,  who  govern  the  British  em- 
pire. I  cannot  tell  what  might  take  place  in  the 
course  of  some  future  revolution. 

And,  sir,  in  this  system,  this  gigantic  system, 
which  is  undertaking  to  wield  the  finances  of  this 
country,  resting  npon  so  slippery  foundation  as 
the  integrity  of  a  single  officer,  and  which  induces 
private  individuals  and  corporations  to  extend  the 
currency  to  the  extent  of  their  power  to  expand 


it.  what  will  be  the  consequences  in  the  future? 
What  revolution  may  follow  in  some  future  period 
of  American  history  I  do  notknow.  But  I  appeal 
to  gentlemen  of  this  House  to  beware  how  they 
embark  in  this  enterprise;  how  they  trifle  with  the 
faith  of  the  nation;  how  they  undertake  to  put  the 
financial  power  of  the  nation  in  the  hands  of  one 
man,  with  so  few  guards  to  protect  the»piiblic 
interest  as  are  contained  in  this  bill.  Some  pop- 
ular leader  may,  at  some  future  time,  taking  ad- 
vantage of  the  system  created  under  the  necessi- 
ties of  this  war,  of-  of  the  manner  in  which  this 
debt  may  be  controlled,  under  some  pretext  or 
other — what,  I  cannot  say;  but  I  will  venture  to 
assume  as  valid  as  any  pretensions  for  secession, 
which  never  had  the  slightest  ground  in  law  or  in 
reason — I  say  some  one  taking  advantage  of  some 
pretext  or  other,  may  convulse  our  society,  and 
move  the  passions  of  our  people  to  an  extent  that 
shall  bring  on  another  revolution  for  the  purpose 
of  repudiating  the  system  which  is  so  closely 
interwoven,  and  is  as  if  it  was  made  to  control  the 
politics  of  the  country. 

I  again  entreat  gentlemen  to  beware  how  they 
trifle  with  the  faith  of  the  nation.  Whatever  debts 
we  contract  we  are  going  to  pay.  We  are  going 
to  maintain  the  integrity  of  this  Government;  we 
shall  survive  the  present  crisis  in  our  affairs,  dis- 
pel the  clouds  which  overhang  our  future,  and 
bring  our  Constitution  and  the  Union  of  all  the 
States  out  of  their  present  trials.  We  will  not, 
we  shall  not,  submit  to  any  terms,  or  compro- 
mise, or  peace  which  compromises  our  honor  or 
integrity,  or  the  Constitution  and  the  Union  of 
our  country.  We  must  stand  by  this  Union;  we 
must  aid  the  Government  in  every  way  we  can; 
but  we  must  not  trifle  with  the  nation's  honor  and 
its  plighted  faith.  We  mustencourage  the  Army; 
we  must  act  like  reasonable  men,  forgetting  our 
own  selfish  and  party  ends,  and  conducting  this 
waras  if  weconducted  itfortlie  benefitof  the  coun- 
try and  the  whole  country. 

For  myself,  it  is  well  known  what  position  I 
occupy  in  reference  to  certain  measures  which 
have  been  adopted.  I  have  thought  that  the  keep- 
ing within  the  acknowledged  limits  of  the  Consti- 
tution and  the  law  of  nations  was  the  wiser  and 
the  better  course;  that  these  laws  were  a  shield 
rather  than  a  fetter;  that  by  moving  on  the  Army 
into  the  enemy's  country,  and  that  without  the 
aid  of  legislation,  or  of  proclamations,  slavery 
would  be  demoralized,  and  be  left  to  drag  out  a 
miserable  but  limited  existence,  and  that  no  one 
could  complain  that  it  had  been  subjected  to  the 
fortunes  of  war.  But  others  have  thought  other- 
wise; and  as  for  myself,  emancipation  or  no  eman- 
cipation; confiscation  ornoconfiscation;arbitrary 
arrests  or  no  arbitrary  arrests,  I  shall  stand  by 
the  Government  until  the  last. 

I  have  no  objection  to  the  proposition  of  the  Com- 
mittee of  Ways  and  Means  to  tax  bank  circulation 
above  the  limits  set  out  in  this  bill  if  it  is  adopted. 
So  far  as  the  $20,000,000  banking  capital  in  the 
district  which  I  represent  is  concerned,  it  will  not 
affect  a  dollar  of  it.  The  circulation  upon  that 
capital  is  to-day  less  than  thirty  per  cent.,  and 
the  law  of  Rhode  Island  is  such  that  this  bill  will 
not  affect  the  circulation  of  our  banks,  and  if  it 
did  it  would  make  no  difference,  for  if  it  is  neces- 
sary to  take  the  property  of  the  banks,  if  it  is 
necessary  to  take  any  property  that  we  have  for 
the  purpose  of  maintaining  the  integrity  of  this 
Union — "  the  Union  as  it  was  and  the  Constitu- 
tion as  itis" — for  in  this  matter  no  party  or  setof 
men  has  any  special  property, forthey  contain  the 
germ  of  the  people's  hope,  I  say,  our  people  say, 
take  our  property,  as  you  have  taken  the  blood, 
the  precious  blood,  of  our  sons.  We  are  prepared 
to  submit  to  the  sacrifice,  but  only  upon  this  con- 
dition— you  must  maintain  the  integrity  of  the 
Union  and  the  union  of  the  country.  Our  people 
entered  early  into  the  war,  and  we  shall  continue, 
1  trust,  to  the  end.  We  are  prepared  to  submit 
to  sacrifices  for  the  maintenance  of  the  Consti- 
tution and  the  Union.  We  are  prepared  to  expect 
that  other  men  will  differ  from  us,  and  to  tolerate 
those  differences,  because  we  know  that  minds 
are  differently  constituted.  We  are  prepared  to 
go  through  trials  to  maintain  the  Government  in 
its  purity,  and  we  are  conscious  that  if  we  suc- 
ceed we  shall  reap  the  reward  of  our  Sacrifices. 

Mr.  HUTCH1NS.  I  desire  the  attention  of 
the  committee  for  a  moment,  to  replv  to  an  attack 
made  yesterday  by  my  colleague   [Mr.  Guiu.Kr] 
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upon  the  Secretary  of  the  Treasury.  And  in  order 
that  I  may  not  do  my  colleague  any  injustice,  I 
will  read  the  gravamen  of  his  charge  against  the 
Secretary,  and  shall  then  endeavor  to  show  that 
there  was  no  foundation  for  it.  My  colleague 
says: 

"Why,  sir,  Congress  authorized  the  Secretary  of  the 
Treasury  last  February  to  borrow  the  sum  of  $500,000,000 
on  bonds  of  the  United  States  Government  to  run  from  five 
to  twenty  years,  or  as  much  of  it  as  lie  might  need;  to  place 
those  bonds,  in  other  words,  in  the  market,  and  sell  them 
at  the  market  price.  Has  he  done  it  ?  Nay,  he  has  sold  only 
to  the  amount  of  some  §"25,000,000.  The  result  is,  we  have 
not  the  money  to  pay  our  soldiers  by  about  $45,000,000,  this 
being  the  amount  that  was  due  them  up  to  January  1,  ac- 
cording to  the  statement  of  the  Paymaster  General.  Had 
the  Secretary  carried  out  the  law  of  Congress  as  we  all  un- 
derstand it,  not  a  soldier  would  have  been  without  his  money 
a  day  longer  than  the  paymaster  could  reach  him,  as  we 
will  show." 

This  charge  in  the  course  of  the  speech  is  some- 
what amplified,  and  the  tendency  of  it  is  to  pre- 
judice the  country  and  to  prejudice  the  Army 
against  the  Secretary  of  the  Treasury  for  not 
carrying  out  the  clearly  expressed  will  of  Con- 
gress in  the  sale  of  these  bonds.    , 

Now,  sir,  these  charges  are  unjust.  The  Sec- 
retary has  construed  the  law  of  Congress,  and  I 
believe  he  has  construed  it  correctly.  The  gen- 
tleman takes  it  for  granted  that  the  law  of  Con- 
gress authorizes  the  Secretary  of  the  Treasury 
to  sell  these  bonds  at  auction  to  the  highest  bid- 
der, to  realize  the  money,  and  pay  the  soldiers.  In 
order  that  the  Secretary  of  the  Treasury  may  have 
the  benefit  of  li is  own  construction  of  the  law,  be- 
fore I  undertake  to  show  that  his  construction  is 
legaT  and  correct  I  will  give  it  to  the  committee 
in  his  own  words  in  a  letter  recently  addressed  to 
the  House: 

"In  reply,  he  begs  leave  respectfully  to  state  that,  in  his 
judgment,  he  is  not  authorized  by  existing  laws  to  raise  the 
means  for  the  purpose  indicated  by  practicable  methods,  and 
that  the  bonds  referred  to,  namely,  the  five-twenty  bonds, 
authorized  by  the  act  of  last  session,  have  not  been  sold 
under  the  limitations  imposed  by  Congress. 

"The  arrears  of  pay  to  the  Army  at  the  present  moment 
are  more  than  treble  the  whole  amount  which  the  Secretary 
is  enabled  to  raise  by  the  acts  now  existing,  otherwise  than 
by  the  sale  of  live -twenty  bonds  ;  and  the  embarrassments 
attending  the  negotiation  of  these  have  already  been  ex- 
plained in  the  annual  report  on  finances,  and  in  a  letter,  re- 
plying to  a  former  resolution  of  the  House,  concerning  the 
pay  of  the  Army.  A  repetition  of  these  explanations  may 
not  be  thought  out  of  place  here. 

"The  original  act  which  provided  for  the  issue  of  five- 
twenty  bonds,  provided  also  for  the  conversion  into  them  of 
any  sum  of  fifty  dollars,  or  some  multiple  of  fifty  dollars,  of 
United  States  notes,  at  the  pleasure  of  the  holder;  and  only 
permitted  sales  at  the  market  rate,  which  rate  can  only  be 
ascertained  by  the  daily  quotations  of  sales  in  New  York. 
These  two  provisions,  taken  together,  make  the  obtaining  of 
money  for  these  bonds,  other  than  by  conversions,  practi- 
cally impossible.  <^. 

"The  supplementary  act, which  provided  for  an  additional 
issue  of  the  United  States  notes,  was  framed  so  as  to  avoid 
these  embarrassments  by  omitting  the  conversion  and  mar- 
ket rate  clauses  ;  and  it  is  believed  that  had  it  passed  in  that 
form,  much  if  not  all  the  inconvenience  which  has  been 
experienced  would  have  been  shunned. 

"  Congress,  however,  not  only  restored  the  conversion 
clause,  but  required  the  application  to  the  supplementary 
act  of  all  the  applicable  and  not  inconsistent  provisions  of 
the  former  act.  This  action  seemed  to  require  that  the  ori- 
ginal limitation  of  sales  to  the  market  rates  should  also  be 
regarded  as  remaining  in  force. 

"The  Secretary, therefore,  solicitous  to  regulate  his  action 
by  the  spirit  as  well  as  the  letter  of  the  legislation  of  Con- 
gress, did  not  consider  himself  at  liberty  to  make  sales  of 
these  bonds  below  the  market  value  ;  and  sales,  except  be- 
low, were,  as  has  been  already  said,  impracticable." 

It  will  be  seen,  therefore,  that  the  Secretary's 
construction  of  this  law  is  that  he  could  only  sell 
these  bonds  at  the  market  value,  to  be  ascertained 
by  the  daily  quotation  of  sales  in  the  city  of  New 
York,  where  bonds  of  this  sort  are  ordinarily  sold. 
Now,  that  is  a  just  and  fair  construction  of  this 
law,  as  I  believe,  and  I  can  convince  my  colleague, 
wl»  is  a  fair-minded  man,  of  its  correctness.  The 
Secretary,  we  all  know,  has  given  the  law  that 
construction,  and  he  is  certainly  as  competent  to 
conaftrue  it  as  any  member  of  this  House. 

Mr.  WICKL1PFE.  Will  the  gentleman  allow 
me, for  a  moment?  I  am  not  correctly  posted  as 
to  the  amount  that  remains  of  the  appropriations 
of  the  last  and  present  sessions  of  Congress,  or 
of  the  money  paid  to  the  soldiers  of  the  volunteer 
corps;  but  I  have  reason  to  apprehend  and  fear 
that  a  large  amount  of  that  money  lias  been  ap- 
plied to  other  purposes.  If  the  gentleman  will 
inform  me  whether  the  whole  amount  so  appro- 
priated has  been  applied  in  that  way,  I  will  thank 
him.  We  have  asked  by  resolution,  adopted  on 
the  11th  of  January,  whether  the  money  appro- 
priated had  been  applied  for  any  other  purpose, 


and  we  have  got  no  answer.  I  have  endeavored 
to  get  a  resolution  passed  calling  on  the  Secretary 
of  War  to  know  why  he  has  not  answered  the 
question,  but  the  House  lias  not  passed  it. 

Mr.  HUTCHINS.  I  have  no  knowledge  about 
that  fact  which  the  gentleman  may  not  obtain;  but 
it  makes  no  difference  whether  the  appropriations 
have  been  expended  or  not,  if  Congress  did  not 
furnish  the  means.  There  is  no  money  to  meet 
the  appropriations.  That  is  the  point  the  Secre- 
tary makes,  and  that  is  the  point  my  colleague 
made  upon  the  Secretary. 

Now,  I  am  not  to  be  drawn  off  into  these  col- 
lateral discussions  as  to  whether  money  has  been 
appropriated  to  feed  contrabands  or  not.  The  gen- 
tleman is  all  the  time  after  contrabands.  [Laugh- 
ter.] I  want  to  get  at  the  legal  question.  I  am 
discussing  only  a  question  of  law. 

The  point  made  by  my  colleague  was  this: 
that  the  law  of  Congress  authorized  the  Secretary 
of  the  Treasury  to  sell  these  bonds  for  what  he 
could  get  for  them  at  auction  or  at  private  sale. 

Now,  sir,  let  us  see  what  that  law  is.  Here  it_ 
is: 

"  And  the  Secretary  of  the  Treasury  may  dispose  of  such 
bonds  at  any  time,  at  the  market  value  thereof,  for  the  coin 
of  the  United  States,  or  for  any  of  the  Treasury  notes  that 
have  been  or  may  hereafter  be  issued  under  any  former  act 
of  Congress,  or  for  United  States  notes  that  may  be  issued 
under  the  provisions  of  this  act ;  and  all  stocks,  bonds,  and 
other  securities  of  the  UnitcdtStates  held  by  individuals,  cor- 
porations, or  associations,  within  tin;  United  States,  shall 
be  exempt  from  taxation  by  or  under  State  authority." 

He  may  dispose  of  them  upon  one  condition, 
and  one  condition  only;  and  that  is,  that  he  shall 
get  the  market  value  for  them.  What  is  market 
value?  Is  it  what  some  capitalists  may  offer,  or 
what  they  are  ordinarily  worth  in  such  markets 
where  such  bonds  are  usually  sold?  1  think 
their  market  value  is  what  they  were  selling  for 
among  the  brokers  in  New  York,  and  not  what 
the  brokers  might  be  willing  to  give  for  them  at 
forced  private  sale.  Let  me  illustrate  my  opin- 
ion of  this  construction.  My  colleague  is  the 
owner  of  ten  thousand  bushels  of  wheat  sent  to 
New  York  for  sale.  I  am  his  agent  there.  My 
friend  writes  to  me  from  Cincinnati  to  sell  that 
wheat  at  its  market  value,  using  the  precise  words 
of  this  law.  I  construe  that  letter  to  mean  that  I 
may  throw  that  wheat  into  the  market,  to  be  sold 
at  auction  or  private  sale,  and  that  I  might  get 
the  most  I  could  for  it.  I  construe  that  to  be  the 
market  value.  If  1  had  put  such  a  construction 
upon  the  letter  of  my  friend  from  Cincinnati,  I 
think  he  would  have  met  me  with  a  more  dismal 
howl  than  he  has  the  Secretary  of  the  Treasury 
for  so  construing  the  law  referred  to.  My  duty, 
under  such  circumstances,  would  be  to  ascertain 
what  that  wheat,  was  worth  in  market,  and  to  dis- 
pose of  it  at  that  market  value.  That  was  the 
construction  of  the  Secretary  of  the  Treasury. 

In  order  to  show  that  the  Secretary  was  not 
mistaken  in  the  construction  of  this  clause,  I  beg 
leave  to  refer  to  the  history  of  the  legislation  on 
the  subject.  There  was  a  supplemental  act  passed, 
presented  to  Congress  originally  by  the  Secretary 
of  the  Treasury,  and  referred  to  the  Committee  of 
Ways  and  Means.  In  that  act  this  restriction  pf 
the  market  value  was  left  out,  and  the  other  re- 
striction of  convertibility  was  also  omitted.  The 
Secretary  of  the  Treasury  desired  that  Congress 
should  remove  from  those  bonds  that  restriction. 
The  Committee  of  Ways  and  Means  did  not  agree 
with  him.  This  House  did  not  agree  with  him, 
and  Congress  passed  a  supplementary  bill,  retain- 
ing, against  the  advice  of  the  Secretary,  the  mar- 
ket value  and  the  convertibility  clause.  Here  was 
a  construction  of  the  law.  When  he  pointed  out 
to  them,  by  arguments  and  by  letters,  that  the  exi- 
gency might  arise  in  the  public  service  whereby  it 
would  be  the  duty  of  the  Government  to  sell  bonds 
without  restriction, and,  on  deliberation, Congress 
refused  to  pass  the  law  as  suggested  by  the  Sec- 
retary. This  was  a  strong  argument  in  favor  of 
his  construction  of  the  law.  Let  me  refer  to  the 
letter  which  he  sent  to  this  House.  His  statement 
was  this: 

"  The  supplementary  act,  which  provides  for  an  addi- 
tional issue  of  United  States  notes,  was  framed  so  as  to 
avoid  these  embarrassments  by  omitting  the  conversion  and 
market  rate  clauses  ;  and  it  is  believed  that  had  it  passed 
in  that  form  much,  if  not  all,  the  inconvenience  which  has 
been  experienced  would  have  been  shunned. 

"  Congress,  however,  not  only  restored  the  conversion 
clause,  but  required  the  application  to  the  supplementary 
act  of  all  the  applicable  and  not  inconsistent  provisions  of 
the  former  act.   This  action  seemed  to  require  that  the  ori- 


ginal limitation  of  sales  to  the  market  rate  should  also  be 
regarded  as  remaining  in  force. 

"The  Secretary,  therefore,  solicitous  to  regulate  his  ac- 
tion by  the  spirit  as  well  as  by  the  letter  of  the  legislation 
of  Congress,  did  not  consider  himself  at  liberty  to  make  sales 
of  these  bonds  below  market  value,  and  sales  except  below 
were,  as  has  been  already  said,  virtually  impracticable." 

There  is  a  clear  statement  of  the  reasons  which 
influenced  the  Secretary  of  the  Treasury. 

Much  has  been  said  about  the  arbitrary  power 
exercised  by  the  Secretary  of  the  Treasury.  Had 
he  sold  these  bonds  at  auction  or  private  sale  at 
ninety  or  eighty-seven  cents,  a  howl  would  have 
gone  all  over  the  country  by  the  enemies  of  the 
Secretary  of  the  Treasury  and  of  the  country  that 
he  had  put  a  false  construction  upon  the  act  of 
Congress;  and  the  subsequent  action  of  Congress 
would  have  been  referred  to  as  evidence  that  the 
Secretary  of  the  Treasury  had  exercised  power 
not  conferred  by  Congress? 

Mr.  DAWES.  I  wish  to  inquire  of  the  gen- 
tleman from  Ohio,  who  seems  to  speak  as  by  au- 
thority for  the  Secretary  of  the  Treasury,  whether 
it  be  true  that  the  Secretary  of  the  Treasury  has 
signed  all  the  drafts  upon  him  made  by  the  pay- 
masters? 

Mr.  HUTCHINS.     I  do  not  know. 

Mr.  DAWES.  I  wish  to  know,  because  it  is 
given  out  froin  the  Treasury  Department  that  that 
is  the  fact.  I  wish  to  know  through  authority 
whether  that  is  so  or  not.  If  he  has  signed  all 
the  drafts  made  upon  him  by  the  pay  department, 
then  we  know  that  the  difficulty  is  with  the  pay 
department  and  not  with  the  Treasury.  Why 
this  going  backwards  and  forwards  between  the 
pay  department  and  the  Treasury  Department 
about  this  matter?  It  can  be  settled  in  half  an  hour 
if  the  Secretary  of  the  Treasury  or  the  Paymas- 
ter General  will  speak  by  authority.  If  you  go 
to  the  Treasury  Department  you  are  told  that 
every  draft  drawn  by  the  pay  department  has  been 
signed;  and  if  you  go  to  the  pay  department  you 
are  told  that  the  drafts  have  been  sent,  but  that 
they  have  not  been  signed  or  returned.  I  ask  the 
gentleman  to  answer  the  inquiry,  as  he  seems  to 
speak  by  authority. 

Mr.  GURLEY.  I  wish  to  say  that  about  the 
1st  day  of  January  I  inquired  of  the  Paymaster 
General  what  was  the  amount  due  to  the  soldiers, 
and  he  said  $45,000,000. 

One  word  in  reference  to  what  my  colleague 
said  about  the  market  value  of  these  bonds.  I 
have  not  a  shadow  of  doubt  that  the  market  value 
of  these  bonds  would  be  precisely  what  they 
would  bring  when  placed  in  the  marjtet  in  the  city^ 
of  New  York.  I  wish  to  ask  the  gentleman  a  sin- 
gle question:  suppose  the  Secretary  of  the  Treas- 
ury had  gone  into  the  market  of  New  York  and 
sold  bonds  enough  to  pay  our  suffering  soldiers, 
does  he  believe  that  there  is  a  member  of  this 
House,  who  is  loyal  to  the  Government,  who 
would  have  objected  to  it?  On  the  contrary,  would 
not  all  have  said,  "  well  done,  good  and  faithful 
servant;-"  Let  me  read  the  close  of  my  remarks 
of  yesterday  in  further  reply  to  the  gentleman. 

"  lu  my  judgment  the  Secretary  has  this  day  all  the  au- 
thority we  can  give  him  to  raise  money  by  the  sale  of  bond.*; 
he  has  had  it  for  nvore  than  ten  months  ;  and  I  see  no  good 
reason,  therefore,  for  the  neglect  of  the  brave  men.  who, 
sleeping  upon  damp  ground,  and  drenched  with  the  rains 
and  snows  of  winter,  are  fighting  tile  battles  of  the  country, 
and  dying  by  hundreds  and  thousands,  that  wc  and  the  Gov- 
ernment may  live.  That  the  Secretary  of  the  Treasury  has 
acted  in  good  faith,  I  am  sure,  for  he  is  a  man  of  good  con- 
science ;  he  has,  however,  put  a  different  construction  upon 
the  law  authorizing  him  to  sell  our  bonds  than  this  House 
has  put  upon  it,  but  we  must  all  admit  that  he  has  done  so 
with  a  most  conscientious  regard  to  his  public  duty.  Had 
his  judgment  coincided  with  ours,  ami  conscience  per- 
mitted, he  would  at  once  have  put  the  bonds  upon  the  mar- 
ket and  sold  them.  There  can  be  no  doubt  about  this  in 
the  minds  of  those  who  know  him  best." 

Mr.  BINGHAM.  I  desire  to  inquire  of  my 
colleague,  whether  the  Paymaster  General,  in  the 
communication  he  made  to  him,  when  he  told  him 
there  were  $45, 000, 000  due  to  the  soldiers  and  un- 
paid about  the  1st  of  January,  informed  him 
whether  that  $45,000,000  was  made  up  of  the  tri- 
monthly  bills  which  would  be  due  and  ought  to 
be  made  out  about  the  1st  of  January;  and  whether 
he  had  ever  made  out  and  presented  that  account 
at  all  ? 

*Mr.  GURLEY.  He  did  not  go  into  details.  I 
went  with  open  letters  to  the  Paymaster  General, 
and  asked  him  if  certain  men  and,  regiments  could 
not  be  paid.  He  assured  me  that  they  had  not  the 
money  to  pay;  that  although  they  had  pressed  the 
question  upon  the  Treasury  Department  whether 
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they  could  not  have  the  money,  and  had  urged 
the  Department  to  give  them  money,  the  reply  of 
the  Department  was  that  they  were  not  able  to 
supply  the  money.  The  Department,  however, 
promised  to  pay  over  $500,000  a  day;  but  seven- 
teen days  had  elapsed,  and  the  paymaster  had 
received  in  all  only  $350,000. 

Mr.  BINGHAM.  What  I  want  to  know  of 
my  colleague  is,  whether  the  Paymaster  General 
told  him  lie  had  made  out  the  tri-monthly  accounts? 

Mr.  GURLEY.     No,  sir. 

Mr.  HUTCHINS.  My  colleague  asks  me  if 
the  Secretary  of  the  Treasury  had  violated  the 
clear  and  express  provisions  of  the  law  as  he  un- 
derstood it,  and  raised  money  to  pay  the  soldiers, 
anybody  in  the  House  would  have  found  fault 
with  him?  I  think  so;  for  we  have  in  this  House, 
men  who  are  disposed  to  find  fault  with  anything 
which  tends  to  carry  on  this  Government  and 
maintain  its  integrity;  and  I  think  the  Secretary 
was  right  in  confining  himself  to  the  law  of  Con- 
gress as  heunderstood  it.  The  Secretary  is  blamed 
for  the  soldiers  not  being  paid.  Although  I  do 
not  speak  by  the  authority  of  the  Secretary  of  the 
Treasury,  1  stand  here  to-day  to  acquit  him  of 
that  blame.  And  I  do  not  know  that  Congress  is 
to  blame;  but  I  do  know  that  Congress,  last  ses- 
sion and  this,  thus  far,  has  refused  to  carry  out 
the  policy  recommended  by  the  Secretary  of  the 
Treasury,  which,  upon  mature  consideration,  he 
considered  essential  to  the  carrying  on  of  this 
Government.  And  so  long  as  we  refuse  to  con- 
cur with  him,  we  ought  not  to  censure  him  be- 
cause everything  does  not  go  on  as  we  think  it 
ought  to. 

Mr.  GURLEY.  "With  the  gentleman's  per- 
mission I  wish  to  ask  him,  if  the  market  price  of 
an  article  is  not  that  which  it  will  bring  when 
placed  in  the  market,  what  is  the  market  price? 

Mr.  HUTCHINS.  There  may. be  no  market 
for  the  article  at  all;  but  the  market  price  of  an 
article  is  what  ordinarily  it  will  bring  in  market 
when  disposed  of  in  the  ordinary  way.  And  I 
think  if  1  had  sold  the  wheat,  in  the  case  I  before 
put,  which  belonged  to  my  colleague,  at  sixty 
cents  per  bushel,  when  the  real  market  value  was 
ninety  cents,  he  would  think  I  had  put  a  wrong 
construction  upon  that  letter  of  his.  I  believe, 
therefore,  that  the  Secretary  of  the  Treasury  was 
right  in  the  construction  which  he  put  upon  the 
law,  and  1  would  willingly  appeal  to  the  lawyers 
in  this  body, and  everywhere  else,  to  sustain  that 
construction.  I  think  there  is  no  doubt  about  it; 
that  it  is  clear  as  language  can  make  it;  and  it 
is  made  doubly  clear  by  the  action  of  Congress 
above  referred  to. 

I  know  the  gentleman  from  Ohio  [Mt.Gurley] 
says  that  he  did  not  inrpeach  the  good  intention 
of  the  Secretary  of  the  Treasury;  but  his  speech 
tended  directly  to  bring  him  into  discredit  with 
the  soldiers  and  with  the  country.  He  says  the 
Secretary  meant  very  well,  but  that  he  did  not 
construe  the  law  correctly;  for  that  was  the  sub- 
stance of  his  remarks.  He  says  the  Secretary  of 
the  Treasury  was  well  meaning,  but  that  he  did 
not  know  enough  to  construe  the  law  of  Congress, 
assuming,  in  discussing  the  matter,  that  there  was 
no  doubt  about  the  construction,  and  in  the  very 
face  of  the  letter  of  the  Secretary  of  the  Treasury 
in  reference  to  the  construction  put  upon  it. 

Mr.  HOOPER.  With  the  gentleman's  permis- 
sion, 1  wish  to  make  a  statement  in  reference  to 
the  payment  of  the  soldiers,  and  as  to  the  condi- 
tion of  the  funds  in  the  Treasury  Department  for 
that  purpose.  In  the  last  week  of  the  vacation 
of  the  House  the  case  of  a  soldier  who  had  been 
without  pay  since  the  1st  of  January  last  was  sent 
to  me,  and  I  took  a  great  deal  of  pains  to  ascer- 
tain why  that  pay  had  been  withheld.  I  went  to 
the  War  Department,  and  followed  it  up  from 
there  by  going  to  the  Treasury  Department,  and 
again  to  the  Paymaster  General's  department.  I 
found  that  the  accounts  of  the  soldiers  were  made 
up  tri-monthly,  and  that  provision  was  made  at 
the  Treasury  Department  for  the  pay  of  all  the 
•oldicrs.  Accounts  had  been  sent  in  by  the  pay- 
masters to  the  1st  of  September,  leaving  only  the 
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months  of  September  and  October  not  provided 
for  at  that  time.  The  months  of  November  and 
December  not  having  expired,  the  rolls  for  those 
months  had  not  been  sent  in;  but  provision  was 
made  up  to  the  1st  of  September  for  the  whole  of 
the  payments  preceding;  that  is,  the  pay-rolls  for 
September  and  October.  At  the  paymaster's 
department  these  statements,  which  I  had  received 
at  the  Treasury  Department,  were  confirmed.  I 
saw  the  chief  clerk  there,  and  saw  also  one  of  the 
paymasters,  who  stated  that  he  had  twelve  thou- 
sand men  to  pay;  that  all  his  men  had  been  paid 
up  to  the  1st  of  September;  and  that  he  had  re- 
ceived from  the  Treasury  $200,000  on  account  of 
their  payment  for  the  next  two  months — that  is, 
for  the  months  of  September  and  October;  that 
he  had  been  down  to  the  army  in  Virginia,  and 
had  paid  out  the  whole  of  that  $200,000. 

The  chief  clerk  of  the  Paymaster  General  and 
this  paymaster  to  whom  I  have  referred,  told  me 
that  many  other  paymasters  in  the  Army  might 
be  in  the  same  position  that  he  was  in.  He  said, 
however,  that  one  reason. for  the  delay  was  the 
danger  which  paymasters  incurred,  and  the  re- 
sponsibility they  assumed  in  takingmoney  to  regi- 
ments in  the  field;  that  he  had  taken  almost  two 
hundred  thousand  dollars  down  into^Virginia; and 
with  that  money  in  his  possession  he  was  uneasy 
until  he  had  paid  it  all  out.  He  suggested  that  in 
Tennessee  and  Kentucky  there  was  danger  of  raids 
from  the  rebels,  and  that  paymasters  were  unwil- 
ling to  take  the  responsibility  of  carrying  any  such 
large  sums  to  the  front  to  pay  the  soldiers.  He 
also  mentioned  that  he  had  gone  down  to  Harri- 
son's Landing  with  a  large  sum  of  money,  and 
happened  to  be  there  at  the  time  our  troops  were 
fired  upon  from  the  opposite  bank;  that  he  was 
under  that  fire,  and  was  left  in  his  tent  alone  with 
that  large  amount  of  money.  He  also  informed 
me  that  a  great  many  difficulties  occurred.  The 
case  I  was  following  up  came  within  one  of  them 
— that  of  a  man  who  had  left  his  regiment  and 
gone  into  hospital.  The  regimental  paymasters 
are  not  all  experienced  men,  and  they  lose  sight 
of  some  of  their  men.  This  man's  name  got  off* 
of  the  list,  and,  getting  the  papers  which  showed 
he  was  entitled  to  his  pay,  he  carried  them  home 
with  him  to  Massachusetts.  The  papers  which 
authorized  the  payment  to  him  have  since  been 
returned  and  the  payment  made. 

Mr.  DIVEN.  I  wish  to  give  a  little  experience 
of  my  own,  which  differs  from  that  of  the  gen- 
tleman from  Massachusetts.  The  regiment  with 
which  I  am  connected  came  into  the  field  on  the 
14th  of  August,  under  a  promise  that  if  they  would 
leave  their  homes  without  waiting  for  the  advance 
of  the  month's  pay,  they  should  be  paid  within 
three  hours  of  their  arriving  here.  We  have  been 
here  ever  since,  and  have  not  received  a  cent  of 
pay.  I  have  made  application  to  the  Paymaster 
General,  and  have  been  told  by  him  that  the  reason 
why  payment  was  not  made  was  because  the 
Treasurer  had  not  furnished  the  money.  I  called 
upon  the  Treasurer,  and  made  inquiry  of  him, 
and  he  said  that  he  had  found  that  the  money  at 
his  command  was  not  sufficient  to  meet  the  de- 
mands of  the  Army;  that  he  had  for  the  use  of 
the  Army  so  much  per  day,  which  he  paid  over; 
and  that  it  was  not  in  his  power  to  furnish  more, 
or  to  control  the  manner  of  the  payment.  I  have 
been  unable,  to  this  hour,  to  obtain  for  that  regi- 
ment, either  from  the  Treasurer,  the  Paymaster 
General,  or  from  anybody  else,  one  dollar;  and 
the  regiment  are  without  their  pay  now. 

Mr.  HOOPER.  I  would  suggest  that  the  gen- 
tleman's statement  is  not  inconsistent  with  mine. 

Mr.  HUTCHINS.  These  matters  are  not  ger- 
mane to  the  point  1  was  discussing.  I  have  no 
doubt  whatever  but  that  the  failure  of  the  soldiers 
to  get  their  pay  has  been  caused  by  the  inability 
of  the  Secretary  of  the  Treasury  to  get  the  funds, 
and  not  from  any  fault  of  the  Paymaster  General. 

Mr.  NOBLE.  With  the  permission  of  the 
gentleman  from  Ohio,  I  desire  to  make  a  single 
statement.  The  eighth  and  tenth  Ohio  regiments 
are  here  in  camp, and  have  been,  most  of  them,  all 
winter.     They  were  promised,  under  the  resolu- 


tions that  have  lately  been  passed,  to  be  paid  some 
days  ago.  I  think  on  Monday  or  Tuesday  of  this 
week  the  paymaster  appeared  at  the  Ohio  camp 
out  here,  and  paid  some  of  the  soldiers,  to  whom 
four  and  six  months  pay  was  due,  two  months 
pay,  but  failed  to  pay  the  remainder  because  there 
was  not  money  enough. 

I  am  also  informed  that  the  second  Ohio  cavalry 
have  not  been  paid  one  cent  for  twelve  months.  I 
know  there  arc  regiments  from  Ohio  that  have  not 
been  paid  for  six  months.  I  know  of  one  man, 
whose  letter  I  have  here,  who  says  he  was  paid 
the  last  time  on  the  28th  of  February  last;  that 
his  wife  has  been  sick  at  home  for  three  months; 
that  his  family  have  nothing  to  rely  upon  but  what 
he  sends  them,  and  what  is  given  to  them  by  their 
neighbors.  He  has  not  been  able  to  get  one  cent 
since  February,  in  consequence  of  the  want  of 
money  in  the  Treasury.  And  that  man  himself 
has  been  in  the  hospital  six  months  of  that  time. 

Mr.  VAN  WYCK.  I  would  like  to  know  if  I 
understand  the  gentleman  from  Massachusetts 
[Mr.  Hooper]  to  say  that  the  reason  why  the 
regiments  have  not  been  paid  is  in  consequence 
of  the  neglect  or  fault  of  the  paymasters  of  the 
Army? 

Mr.  HOOPER.  I  said  nothing  upon  my  own 
responsibility.  I  gave  as  the  authority  upon  which 
I  made  whatever  statements  I  did,  information 
which  I  obtained  from  the  Paymaster  General's 
office. 

Mr.  VAN  WYCK.  I  think  it  due  to  the  pay- 
masters of  the  Army  that  they  should  be  relieved 
from  the  stain,  if  stain  it  be,  of  this  great  and  crim- 
inal neglect  in  paying  the  men  who  are  in  the  ar- 
mies of  the  country  fighting  its  battles.  I  know, 
and  other  gentlemen  know,  that  the  paymasters 
have  been  persistent  in  getting  their  requisitions 
approved  by  the  Secretary  of  War,  and  have  been 
strenuous  and  persistent  in  having  them  entered 
in  the  Treasury  Department.  And  not  only  have 
they  made  these  individual  exertions,  but  they 
have  brought  to  bear  other  influences,  such  as 
they  could  command,  to  induce  the  Secretary  of 
the  Treasury  to  provide  for  them  the  amounts 
which  were  called  for  in  order  that  they  might 
pay  their  regiments.  I  have  good  reason  to  know 
that  the  fault  is  not  with  the  paymasters,  because 
twice  when  the  Secretary  of  the  Treasury  has 
been  called  upon  to  state  the  reason  why  the  re- 
quisitions of  the  paymasters  have  not  been  filled 
and  the  soldiers  paid,  it  has  never  been  averred 
that  it  was  in  consequence  of  the  paymasters  neg- 
lecting their  duties. 

The  reason  is  to  be  found  in  the  fact  that  the 
money  to  meet  the  requisitions  was  not  in  the 
Treasury.  One  of  the  paymasters,  one  who  paid 
the  brigade  to  which  my  regiment  was  attached, 
tried  day  after  day  to  get  money  with  which  he 
might  pay  the  soldiers,  and  he  was  told  that  all 
the  money  in  the  Treasury  was  required  for  other 
matters  which  the  Secretary  of  War  considered 
to  be  of  more  imperious  necessity. 

I  know,  too,  that  sick,  diseased,  and  wounded 
soldiers — men  who  have  gone  as  cripples  from 
yourArmy  with  their  discharges  i/i  theirpockets — 
have  been  unable  to  get  from  the  paymaster  the 
amountduetothem,and  have  to  depend  upon  char- 
ity for  means  to  get  to  their  homes,  or  have  had 
to  submit  to  the  exactions  of  some  Jews  hanging 
around  the  paymaster's  office,  who  shaved  their 
bills. 

Mr.  HUTCHINS.  I  have  said  I  have  no  doubt 
the  failure  of  the  soldiers  to  get  their  pay  was  oc- 
casioned by  the  want  of  funds  in  the  Treasury. 
In  the  annual  report  of  the  Secretary  of  the  Treas- 
ury, made  to  this  House,  and  which,  by  law,  he 
is  compelled  to  make,  he  stated  briefly  the  reasons 
why  he  had  not  been  able  to  realize  money  suffi- 
cient to  meet  the  demands  of  the  Treasury.  This 
House  knew  those  reasons  as  early  as  the  1st 
of  December;  and  now  more  than  a  month  has 
elapsed  without  providing  the  Treasury  with  the 
means  for  paying  the  soldiers.  It  is  true  we  have, 
quite  recently,  passed  a  joint  resolution  author- 
izing the  issue  of  $100,000,000  of  Treasury  notes 
for  that  purpose.     But  this  Congress,  with  these 
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facts  staring  it  in  the  face  in  the  early  part  of  De- 
cember, rcfusetl  to  grant  the  relief  the  Secretary 
asked,  m  order  that  these  soldiers  might  be  paid. 
At  least,  Congress  did  not  respond  to  his  call. 
We  approached  the  holidays,  and  this  House  ad- 
journed over  nearly  two  weeks,  with  these  facts 
as  patent  as  they  are  to-day.  Congress  knew  that 
the  Secretary  had  not  funds  with  which  to  pay  the 
soldiers,  and  still  a  majority  upon  this  floor  voted 
to  adjourn  over  two  weeks  during  the  holidays, 
and  leave  these  soldiers  thus  much  longer  without 
their  pay. 

This  attack  upon  the  Secretary  and  this  attempt 
to  shift  the  responsibility  of  this  matter  upon  his 
shoulders,,  will  not,  I  think,  succeed  in  the  coun- 
try. I  believe  the  Secretary  of  the  Treasury  gave 
a  just  and  a  proper  construction  to  the  law  of  last 
Congress,  and  I  would  not  give  much  for  the  opin- 
ion ofany  lawyer  who  says  to  the  contrary.  This 
matter  has  been  looked  into  with  some  care,  not 
only  by  the  Secretary  of  the  Treasury,  but  by 
other  persons,  and  I  say  that  this  attack  which  is 
made  upon  the  Secretary  of  the  Treasury,  and 
this  prejudice  which  is  being  manufactured  by  the 
allegation  that  sick  and  wounded  soldiers  are  sent 
home  without  pay,  is injust  and  unwarranted. 
•  Mr.  VAN  WYCK.  I  do  not  understand  the 
last  sentence  uttered  by  the  gentleman  from  Ohio. 
I  have  not  understood  that  anything  has  been  said, 
unless  it  was  said  while  I  was  absent  from  the 
Hall,  reflecting  upon  the  Secretary  of  the  Treas- 
ury at  all. 

Mr.  HUTCHINS.  I  disclaim  any  reference 
to  the  gentleman. 

Mr.  VAN  WYCK.  When  the  gentleman 
spoke  of  the  want  of  money,  and  of  the  blame 
being  shifted  from  one  Department  to  the  other,  I 
felt  it  my  duty — and  that  was  all  I  proposed  to  do 
— to  exonerate  the  men  upon  whose  shoulders 
this  burden  was  sought  to  be  placed — the  paymas- 
.  ters  of  the  Army. 

I  know  of  my  own  personal  knowledge  that  it 
was  only  the  other  day  that  a  disabled  soldier  on 
crutches,  in  the  city  of  New  York,  was  able  to 
.get  the  money  due  him,  and  that  a  Jew  sought  to 
share  his  bill  ten  or  fifteen  cents  on  the  dollar. 
That  took  place  only  a  few  days  ago,  and  I  know 
the 'fact. 

Mr.  HUTCHINS.  I  have  yielded  the  flooras 
a  matter  of  courtesy  for  these  interruptions;  but 
I  am  opposed  to  the  discussion  of  matters  that  are 
not  germane  to  the  proposition  I  was  discussing. 

The  Secretary  of  the  Treasury,  after  stating  his 
construction  of  the  law,  says: 

"  Had  the  Secretary  thought  otherwise,  and  construed 
the  acts  as  authorizing  sales  at  the  best  price  that  could  be 
obtained,  the  conversion  clause  would  still  have  operated 
as  a  virtual  prohibition  of  sales,  except  below  par;  and  such 
sales  would  not  merely  have  arrested  conversions,  and  so 
nullified  a  provision  obviously  regarded  as  of  great  import- 
ance by  Congress,  but  would  have  involved  negotiations  at 
rates  too  disadvantageous  and  too  increasingly  disadvan- 
tageous to  be  submitted  to,  except  under  clear  authority  and 
upon  clear  necessity. " 

Now,  I  say  that  the  Secretary  stands  before  the 
country  exonerated  from  any  fault  in  this  matter. 
I  do  not  think  this  House  has  committed  any  in- 
tentional fault,  but  if  there  is  any  fault  it  is  in  the 
House  not  doing  its  part  in  providing  these  means 
earlier  in  the  session,  for  the  Secretary's  construc- 
tion of  this  law  was  before  the  House  when  he 
filed  his  annual  report. 

Mr.  RIDDLE  obtained  the  floor,  but  yielded 
it  to 

Mr.  MORRILL,  of  Vermont,  who  moved  that 
the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Pike  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Camp- 
bell reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration, and 
particularly  House  bill  No.  G51),  to  provide  ways 
and  means  for  the  support  of  the  Government, 
and  had  come  to  no  conclusion  thereon. 
ADJOURNMENT  OVER. 

Mr.  FENTON.  I  move  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Monday  next. 

Mr.  DAWES.  And  the  soldiers  crying  out 
for  their  pay  ! 

The  motion  was  agreed  tj. 

DISCI! AUG  10  OF  A  CONTUMACIOUS  WITNESS. 
Mr.  IIOLMAN.  Mr.  Speaker,  I  rise  to  a  priv- 
t'eged  question.     On  a  previous  day  of  the  ses- 


sion the  House  ordered  Mr.  Simon  Stevens  to  be 
brought  before  the  bar  of  the  House  to  answer  an 
alleged  contempt  of  its  authority  in  refusing  to 
answer  certain  interrogations  proposed  to  him  by 
the  Special  Committee  on  Government  Contracts. 
Mr.  Stevens  having  been  brought  to  the  Capitol 
by  the  Sergeant-at-Arms,  has  to-day  appeared 
before  the  committee,  and,  after  consultation  with 
gentlemen  who  would  be  referred  to  by  his  testi- 
mony, determined  to  answer  the  interrogations, 
and  has  done  so  fully  to  the  satisfaction  of  the  com- 
mittee. I  therefore  move  that  he  be  discharged 
from  the  custody  of  the  Sergeant-at-Arms  on  the 
payment  of  the  costs  which  have  accrued  to  the 
Sergeant-at-Arms. 
The  motion  was  agreed  to. 

PRINTING  OP  AN  AMENDMENT. 

Mr.  HOOPER.  I  ask  an  order  of  the  House 
for  the  printing  of  the  substitute  which  I  offered 
to-day  for  the  bill  under  consideration  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

It  was  so  ordered. 

POWERS  OP  A  COMMITTEE. 

Mr.  BINGHAM.  I  am  instructed  by  the  spe- 
cial committee  to  ask  the  adoption  of  the  following 
resolution  by  the  House": 

Resolved,  That  the  special  committee  heretofore  appoint- 
ed by  this  House  to  inquire  "  whether  any  officer  or  em- 
ploye in  any  department  of  the  Government  is  a  partner  or 
interested  directly  or  indirectly  in  any  banking  house,"  &c., 
be,  and  they  are  hereby,  empowered  to  examine  witnesses 
under  oath,  and  take  their  testimony,  and  for  that  purpose 
may  issue  processes  for  the  attendance  of  witnesses  before 
them,  and  hold  t^eir  sessions  at  any  place  they  may  deem 
necessary  within  the  United  States. 

Several  Members  objected  to  the  resolution. 

Mr.  BINGHAM.  I  desire  to  say  to  the  House 
that  if  there  be  any  objection  to  the  last  clause  of 
the  resolution,  it  may  be  struck  out.  It  occurred 
to  the  committee,  although  it  is  certainly  foreign 
to  their  purpose  to  hold  any  session  elsewhere 
than  here,  that  it  might  possibly  be  necessary  for 
them  to  do  so  in  order  to  save  expense. 

Mr.  W1CKLIFFE.     Strike  that  out. 

Mr.  BINGHAM.  Well,  I  will  modify  the 
resolution  in  that  way.  I  wish  to  add  that  the 
House  never  should  have  appointed  the  commit- 
tee unless  they  intended  to  have  a  full  investiga- 
tion. 

The  resolution,  as  modified,  was  agreed  to. 

ADJOURNMENT   OVER AGAIN. 

Mr.  LOVEJOY.  I  move  to  reconsider  the  vote 
by  which  the  House  agreed  to  adjourn  over  until 
Monday. 

Mr.  WlCKLIFFE.  I  move  to  lay  the  motion 
to  reconsider  upon  the  table. 

Mr.  LOVEJOY.  On  that  motion  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  I  rise  to  a  privileged 
question.  I  move  that  the  House  do  now  adjourn. 

Mr.  OLIN.     That  is  not  in  order. 

Mr.  WASHBURNE.     Yes,  it  is. 

Mr.  DAWES.  1  demand  the  yeas  and  nays 
on  the  motion  to  adjourn. 

Mr.  LOVEJOY.  I  call  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Olin  and 
Alley  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  20,  noes  70. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  29;  as  follows: 

YEAS— Messrs.  Ancona,  Ashley,  Baily,  Baxter,  liuffin- 
ton,  Calvert,  Campbell,  Clements,  Cobb,  Frederick  A. 
Conkling,  Corning,  Cutler,  Davis,  Delano,  Edwards,  Eng- 
lish, Fenton,  Gooch,  Gurlcy,  Ilaight,  Halo,  Hall,  Ho) man, 
Hooper,  Horton,  Julian,  Kcllcy,  William  Kellogg,  Kerri- 
gan, Knnpp,  Law,  Lazear,  Loomis,  McPhcrson,  Mallory, 
Maynard,  Menzies,  Moorhead,  Justin  S.  Morrill,  Noble, 
Nugen,  Odell,  Pendleton,  Timothy  G.  Phelps,  Potter.  Alex- 
ander II.  Rice,  John  II.  Rice,  Robinson,  Sargent,  Sedg- 
wick, Sheffield,  Smith,  Spatilding,  William  G.  Steele, 
Benjamin  F.  Thomas,  Francis  Thomas,  Vallandigham, 
Van  Horn,  Verree,  Wadsworth,  Washbume,  Webster, 
Whalcv,  Albert  S.  White,  Chilton  A.  White,  Wickliftc, 
and  Wilson— 67. 

NAYS— Messrs.  Alley,  Arnold,  Bingham,  Samuel  S. 
Blair,  Blake,  Chamberlain,  Rbscoe  Colliding,  Dawes,  Eliot, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Frank, 
Harrison,  IIutchinSjLovejoy,  Olin,  Pike,  Pomeroy,  Riddle, 
Edward  II.  Rollins,  Segar,  Shanks,  Sherman,  Trimble, 
Trowbridge,  Van  Wyck,  Walker,  Wallace,  and  Win- 
dom— 29. 

.  So  the  motion  was  agreed  to;  and  thereupon 
(at  half  past  four  o'clock,  p.  m.,)  the  House 
adjourned  until  Monday  next. 


IN  SENATE. 

Monday,  January  19,  1863. 
Prayer  by  the  Chaplain, Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  letter  of  the  Secretary  of  the  Interior,  recom- 
mending an  appropriation  for  necessary  expendi- 
tures in  Dakota  Territory,  as  per  accompanying 
estimates;  which  was  referred  to  the  Committee 
on  Finance. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Postmaster  General,  com- 
municating, in  compliance  with  a  resolution  of 
the  Senate  of  the  6th  instant,  information  in  rela- 
tion to  the  derangement  of  the  mails  between  New 
York  and  Washington  city. 

Mr.  SUMNER.  I  believe  that  communication 
is  in  answer  to  a  resolution  I  offered  a  few  days 
since.  I  move  that  it  be  laid  on  the  table  and 
printed. 

The  VICE  PRESIDENT.  That  order  will  be 
made  if  there  be  no  objection. 

Mr.  GRIMES.  It  seems  to  me  it  ought  to  be 
referred  to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  SUMNER.  Very  well;  I  have  no  objec- 
tion. 

Mr.  GRIMES.     I  make  that  motion. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred, and  printed  if  tlrere  is  no  objection.  The 
Chair  hears  none. 

CREDENTIALS  PRESENTED. 

Mr.  HOWARD  presented  the  credentials  of 
Hon.  Zachariaii  Chandler,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Michigan,  for 
the  term  of  six  years,  commencing  on  the  4th  day 
of  March,  A.  D.  1863;  which  were  read,  and  placed 
on  the  files  of  the  Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  three  petitions  of  citi- 
zens of  New  York,  praying  that  the  regular  and 
volunteer  Army  may  be  supplied  with  a  relia- 
ble and  permanent  camp  hospital  and  ambulance 
corps;  which  were  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  HALE  presented  the  petition  of  C.  V. 
Morris,  master  United  States  Navy,  praying  to 
be  placed  on  the  active  list;  which  was  referred  to 
the  Committee  on  Naval  Affairs. 

Mr.  RICE  presented  the  memorial  of  B.  A. 
Froiseth,  praying  for  the  establishment  of  a  sys- 
tem for  the  direction  and  protection  of  foreign 
emigrants  to  and  within  the  United  States,  and  an 
appropriation  in  aid  of  the  same;  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  GRIMES  presented  a  memorial  of  the 
Commissioners  of  the  Metropolitan  Police  of  the 
District  of  Columbia,  praying  that  provision  may 
be  made  by  which  hospital  accommodations  may 
be  furnished  to  all  destitute  small  pox  patients 
within  the  District,  during  the  continuance  of  our 
national  troubles;  which  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  ARNOLD  presented  resolutions  of  the 
Legislature  of  Rhode  Island,  instructing  the  Sen 
ators  in  Congress  from  that  State  to  aid  the  me- 
morial  of  N.  C.  Crary,  praying  payment  of  all 
the  claims  of  the  regiment  under  the  command  of 
the  late  Colonel  Crary,  in  the  Rhode  Island  bri- 
gade in  the  revolutionary  war,  as  stated  and  set 
forth  in  said  memorial;  which  were  referred  to 
the  Committee  on  Revolutionary  Claims,  and 
ordered  to  be  printed. 

COMMITTEE  ON  NAVAL  AFFAIRS. 

Mr.  HALE.  I  am  instructed  by  the  Committee 
on  Naval  Affairs  to  ask  that  a  member  utay  be 
appointed  on  that  committee  in  the  place  of  Hon. 
Mr.  Field,  who  has  been  confirmed  as  a  judge 
and  retired  from  the  Senate.  I  make  that  motion. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  In  what  manner 
shall  the  appointment  be  made? 

Mr.  HALE.     By  the  ChaiT. 

The  motion  was  agreed  to. 

REPORT  FROM  A  COMMITTEE. 

Mi'.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  the  subject  was  referred,  reported  a  bill 
(S.  No.  470)  to  provide  for  the  greater  comfort  of 
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sick  and  wounded  soldiers,  and  to  promote  the 
efficiency  of  the  medical  department  of  the  Army; 
which  was  read,  and  passed  to  a  second  reading. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
471)  relating  to  public  schools  in  the  county  of 
Washington  and  District  of  Columbia;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

#Ir.  FOOT  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  472)  for 
the  relief  of  the  heirs  of  Asbury  Dickins;  which 
was  read  twice  by  its  title, and  referred  to  the  Com- 
mittee on  Claims. 

Mr.  MORRILL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
473)  to  amend  an  act  entitled  "  An  act  to  prevent 
members  of  Congress  and  officers  of  the  Govern- 
ment of  the  United  States  from  taking  considera- 
tions for  procuring  contracts,  office,  or  place  from 
the  United  States,  and  for  other  purposes;"  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

MAIL  ROUTE  IN  IOWA. 

Mr.  HARLAN  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resoloed,  That  the  Committee  on  the  Post  Office  and 
Post  Roads  be  instructed  to  inquire  into  the  expediency 
and  necessity  of  establishing  a  mail  route  from  Sioux  City, 
Iowa,  to  Yancton  Agency,  Fort  Randal,  Fort  Pierre,  Fort 
Berthol,  Fort  Union,  mouth  of'Milk  river,  Fort  Benton,  Sun 
RiverFarms,  Deer  Lodge,  to  Bitter  Root  Valley,  and  have 
leave  to  report  by  bill  or  otherwise. 

CUTTING  OF  TIMBER  BY  CONTRACTORS. 

Mr.  HOWARD  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  di- 
rected to  inquire  whether  quartermasters  and  contractors 
are,  or  have  been,  engaged  in  cutting  timber  from  the  lands 
of  private  .citizens  around  the  national  capital,  and  dis- 
posing of  the  same  or  causing  it  to  be  done ;  and  if  so,  by 
virtue  of  what  law  or  authority. 

FRENCH  INTERFERENCE  IN  MEXICO. 

Mr.  McDOUGALL.  I  offer  the  following  con- 
current resolutions: 

Resolved  by  the  Senate,  (the  House  of  Representatives 
concurring,)  That  the  present  attempt  by  the  Government 
of  France  to  subject  the  Republic  of  Mexico  to  her  author- 
ity by  armed  force  is  a  violation  of  the  established  and 
known  rules  of  international  law,  and  that  it  is,  moreover, 
a  violation  of  the  faith  of  France,  pledged  by  the  treaty 
made  at  London  on  the  31st  day  of  October,  1861,  between 
the  allied  Governments  of  Spain,  France,  and  England, 
communicated  to  this  Government  over  the  signatures  of 
the  representatives  of  the  allies  by  letter  of  the  30th  day  of 
November,  1861,  and  particularly  and  repeatedly  assured 
to  this  Government  through  its  ministers  resident  at  the 
Court  of  France. 

Resolved  further,  That  the  attempt  to  subject  the  Repub- 
lic of  Mexico  to  French  authority  is  an  act  not  merely  un- 
friendly to  this  Republic,  but  to  fve  institutions  every- 
where, and  that  it  is  regarded  by  this  Republic  as  not  only 
unfriendly,  but  as  hostile. 

Resolved  further,  That  it  is  the  duty  of  this  Republic  to 
require  of  the  Government  of  France  that  her  armed  forces 
be  withdrawn  from  the  territories  of  Mexico. 

Resolved  further,  That  it  is  the  duty  and  proper  office  of 
this  Republic  now,  and  at  all  times,  to  lend  such  aid  to  the 
Republic  of  Mexico  as  is  or  may  be  required  to  prevent  the 
forcible  interposition  of  any  of  the  States  of  Europe  in  the 
political  affairs  of  that  Republic. 

Resolved  further,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  communicated  to  the  Govern- 
ment of  Mexico  the  views  now  expressed  by  the  two  Houses 
of  Congress,  and  be  further  requested  to  cause  to  be  nego- 
tiate <l  such  treaty  or  treaties  between  the  two  Republics  as 
will  best  tend  to  make  these  views  effective. 

Mr.  WILSON,  of  Massachusetts.  Let  that  lie 
over. 

Mr.  SUMNER.  Does  the  Senator  from  Cali- 
fornia propose  to  discuss  those  resolutions? 

Mr.  McDOUGALL.  No,  sir;  but  I  wish  to 
make  a  suggestion.  I  desire  them  to  lie  on  the 
table  and  be  printed,  and  give  notice  that,  with 
the  permission  of  the  Senate,  I  shall  call  them  up 
on  Thursday  next  for  the  consideration  of  the 
Senate. 

The  resolutions  were  laid  on  the  table,  and 
ordered  to  be  printed. 

COURT  OF  CLAIMS. 

Mr.  TRUMBULL.  If  the  morning  business 
is  disposed  of,  I  move  that  the  Senate  proceed  to 
the  consideration  of  the  bill  (H.  II.  No.  22G)  for 
the  reorganization  of  the  Court  of  Claims.  It  is 
a  bill  which  wo  occupied  a  day  upon  last  week, 


and  upon  which  we  very  nearly  came  to  a  vote 
at  that  time,  as  I  think. 

Mr.  HALE.  I  hope  not.  I  ask  for  the  yeas 
and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  will  simply  say  one  word 
in  regard  to  this  bill,  as  we  are  to  vote  by  yeas 
and  nays  on  talcing  it  up.  We  certainly  shall 
never  be  in  a  better  condition  to  dispose  of  it  than 
now.  In  fact  it  would  have  been  better  to  have 
continued  the  bill,  I  apprehend,  the  day  after  we 
were  considering  it  last  week,  instead  of  going  to 
other  business.  My  experience  in  the  Senate  has 
been  that  when  we  take  up  a  bill  and  consider  it 
for  a  day  and  adopt  various  amendments,  as  was 
done  in  this  case,  and  then-let  it  lie  for  a  week  or 
two,  we  have  the  whole  work  to  go  over  again. 
Thjis  bill  was  under  consideration  the  whole  of 
one  day;  a  number  of  amendments  were  adopted 
to  it;  it  was  very  considerably  discussed;  and  the 
Senate  is  in  a  better  condition  to  consider  it  now 
than  it  will  be  a  week  hence,  or  when  some  other 
business  intervenes.  It  is  economy  of  time,  in 
my  judgment,  when  we  commence  a  bill  in  this 
way  to  finish  it  before  we  go  to  other  business. 
I  think  that  ought  to  have  been  done  with  this  bill; 
but  the  longer  we  delay  taking  it  up,  the  longer 
time  it  will  occupy.  I  hope  the  Senate  will  take 
it  up,  and  finish  it. 

Mr.  HALE.  I  hope  not,  sir.  I  hope  the  Sen- 
ate will  not  take  it  up.  I  do  not  know  how  other 
gentlemen  look  upon  the  affairs  of  the  country  at 
the  present  time;  but  to  my  mind,  this  is  no  time 
to  be  discussing  bills  of  this  sort;  and  it  never 
shall  be  my  reproach  that  when  there  were  but 
about  thirty  days  of  the  session  left,  those  days 
were  frittered  away  in  considering  bills  of  this 
character. 

Mr.  TRUMBULL.  In  reply  to  the  Senator 
from  New  Hampshire,  I  will  remark,  that  he  made 
that  same  speech  the  other  day,  and  moved  to  in- 
definitely postpone  the  bill,  but  only  half  a  dozen 
Senators  voted  with  him.  If  he  chooses  to  make 
factious  opposition,  that  is  one  thing.  If  the  Sen- 
ate is  not  disposed  to  do  anything  with  the  bill, 
I  am  willing  that  it  shall  be  voted  down;  but  to 
oppose  taking  it  up,  with  a  view  of  delay,  only 
wastes  the  very  time  which  the  Senator  from  New 
Hampshire  wishes  to  economize.  Let  us  take  it 
up;  and  if  the  majority  is  opposed  to  it  vote  it 
down,  and  get  rid  of  it  in  that  way. 

Mr.  COLLAMER.  I  wish  to  inquire  of  the 
Senator  from  New  Hampshire,  if  we  do  not  take 
up  this  business  what  are  we  to  do  ?  What  does 
the  gentleman  want  done?  Is  there  anything  else 
ready  to  be  considered  that  is  of  more  importance? 
If  not,  we  had  better  proceed  with  this. 

Mr.  WILSON,  of  Massachusetts.  We  have 
got  a  good  deal  of  important  business. 

Mr.  COLLAMER.  If  any  Senator  has  any 
matter  of  business  which  is  of  more  national  im- 
portance than  this,  we  will  not  take  this  up;  but 
as  at  present  advised,  unless  I  am  informed  of 
something  else  thatshould  be  attended  to,  I  think 
we  had  better  take  up.  this  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  11;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Collnmor,  Cowan,  Davis,  Dixon,  Foot,  Foster,  Harding, 
Harris,  Henderson,  Howard,  King,  Lane  of  Kansas,  Mc- 
Dougall,  Morrill,  Powell,  Rice,  Sumner, Ten  Eyck,  Trum- 
bull, Wade,  and  Wilson  of  Missouri — y.5. 

NAYS — Messrs.  Carlile,  Fessenden,  Grimes,  Hale,  Har- 
lan, Kennedy,  Lajie  of  Indiana,  Sherman,  Wilkinson,  Wil- 
son of  Massachusetts,  and  Wright — 11. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  R.  No.  226)  to  amend 
"An  act  to  establish  a  court  for  the  investigation 
of  claims  against  the  United  States,"  approved 
February  24,  1855. 

Mr.  HARRIS.  I  move  to  amend  the  fifth  sec- 
tion of  the  bill,  by  striking  out  all  after  the  word 
year  in  the  third  line,  down  to  and  including  the 
word  "  same,"  in  the  sixth  line.  The  words  to 
be  stricken  out  are: 

And  the  rooms  in  the  Capitol  heretofore  set  apart  for  It, 
and  Its  officers,  by  the  Speaker  of  the  House  of  Represent- 
atives, arc  hereby  appropriated  for  the  same. 

It  relates  to  the  place  of  holding  the  court.  1 
am  informed  that  the  rooms  now  occupied  by  this 
court  are  likely  to  be  wanted  for  some  other  pur- 
pose, and  that  other  and  more  convenient  rooms 
may  be  obtained.  1  prefer  that  the  matter  should 
be  left  open,  so  that  the  court  may  be  held  in  any 


room  of  the  Capitol  that  may  hereafter  be  desig- 
nated for  it.  That. is  the  former  law,  and  I  think 
it  is  better  that  it  should  be  so  in  this. 

Mr. TRUMBULL.  These  rooms  have  already 
been  selected  under  the  former  law,  and  I  sup- 
posed were  satisfactory.  I  made  some  inquiry  in 
regard  to  the  selection  of  rooms,  and  understood 
that  these  rooms  were  designated  under  a  former 
act  of  Congress.  If  the  Senator  from  New  York 
has  any  information  leading  him  to  suppose  that 
other  rooms  are  desirable 

Mr.  HARRIS.  I  make  this  motion  at  the  in- 
stanced one  of  the  judges,  who  says  they  con- 
template changing  their  rooms,  and  that  these 
rooms  are  desired  for  some  other  purpose,  and 
that  when  the  enlargement  of  the  Capitol  is  com- 
pleted, there  will  be  other  rooms  designated.  I 
think  it  had  better  be  left  to  the  superintendent  of 
the  Capitol,  as  it  was  before. 

Mr.  TRUMBULL.  I  do  not  understand  that 
the  superintendent  of  the  Capitol  would  have  any 
authority  to  designate  any  other  rooms. 

Mr.  HARRIS.     How  were  these  designated  ? 

Mr.  TRUMBULL.  These  were  designated 
under  the  act  of  Congress,  according  to  my  recol- 
lection, authorizing  the  Speaker  of  the  House  of 
Representatives  to  set  apart  these  rooms,  and  these 
rooms  were  set  apart  in  accordance  with  the  act. 
My  impression  is  that  the  authority  is  exhausted. 
It  will  take  but  a  moment,  perhaps,  to  look  up 
the  law  on  the  subject.  I  have  no  objection  to 
the  amendment,  if  the  Senator  has  looked  into  the 
matter  and  thinks  it  desirable  to  strike  it  out.  The 
striking  out  will  do  no  harm  at  any  rate,  because 
if  the  rooms  are  designated  and  fixed,  it  needs  no 
other  law  to  do  it. 

The  PRESIDING  OFFICER,  (Mr.  Foster  in 
the  chair.)  The  question  is  on  the  amendment 
proposed  by  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  BROWNING.  I  wish  to  move  a  merely 
verbal  amendment,  in  the  sixteenth  line  of  the 
fifth  section,  by  inserting  the  word  "who"  be- 
tween the  words  "and"  and  "shall."  That 
clause  of  the  section  now  reads: 

The  said  court  may  appoint  a  bailiff,  who  shall  hold  hla 
office  during  four  years,  unless  sooner  removed  by  said 
court  for  cause,  anil  shall  receive  a  salary,  &c. 

I  propose  to  insert  the  word  "  who;"  so  that  it 
shall  read,  "  and  who  shall  receive  a  salary;"  so 
as  to  make  it  applicable  to  the  bailiff  to  receive 
th«  salary,  instead  of  the  court. 

Mr.  TRUMBULL.  There  is  no  objection  to 
that. 

The  PRESIDING  OFFICER.  That  word  will 
be  inserted,  no  objection  being  made. 

Mr.  BROWNING.  In  the  seventeenth  line  of 
the  same  section,  I  move  to  amend  by  inserting, 
after  the  word  "judges,"  the  words  "  and  clerk." 
The  provision  is,  "  the  judges  of  said  court  may 
administer  oaths  and  affirmations,"  &c.  The 
amendment  proposes  to  extend  the  authority  to 
administer  the  oaths  and  affirmations  to  the  clerk 
as  well  as  the  judges. 

The  amendment  was  agreed  to. 

Mr.  BROWNING.  I  wish  to  move  an  amend- 
ment to  the  seventh  section.  I  can  explain  the 
amendment  better  by  reading  the  section  myself: 

That  the  solicitor,  assistant  solicitor,  nnd  deputy  solicitor 
of  said  court  shall  hereafter  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate  ;  and  it 
shall  be  their  duty  faithfully  and  diligently  to  defend  the 
United  States  in  all  matters  and  cases  before;  said  Courtof 
Claims,  and  in  all  cases  taken  by  appeal  therefrom  to  the 
Supreme  Court. 

And  then  follows  this  provision,  which  I  p.o- 
posc  to  strike  out: 

To  report  the  decisions  of  the  Court  of  Claims;  nnd  to 
attend,  on  the  part  of  the  United  States,  to  all  other  suits 
and  cases  in.tho  Supreme  Court  to  which  they  may  be  re- 
quested, from  time  to  time,  to  attend  by  the  Attorney  Gen- 
eral of  the  United  States. 

I  can  see  no  possible  object  in  reporting  these 
decisions.  I  suppose  the  provision  IS  intended  to 
have  them  reported  as  are  the  decisions  of  the  Su- 
preme Court.  It  is  a  matter  that  would  not  pay 
as  a  private  enterprise,  for- no  one  would  purchase 
them,  and  it  would  be  attended  with  a  great  deal 
of  cost  to  the  Government  to  have  all  the  decisions 
of  the  Court  of  Claims  reported  as  the  decisions 
of  the  Supreme  Court  are.  The  remaining  part  of 
that  provision  which  1  propose  to  strike  out  is  that 
which  requires  the  solicitor  from  time  to  time  to  at- 
tend to  other  suits  and  cases  in  the  Supreme  Court 
which  he  may  be  directed  to  attend  to  by  the 
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Attorney  General.  I  suppose  that  the  solicitor  of 
this  court,  if  he  faithfully  discharges  his  duties, 
will  have  as  much  as  he  can  do  in  attending  to  the 
cases  in  the  Court  of  Claims,  and  such  cases  in 
the  Supreme  Court  as  may  go  there  on  appeal  or 
writ  of  error,  and  that  if  authority  is  given  the  At- 
torney General  to  call  upon  the  solicitor  to  attend 
to  all  other  cases  in  the  Supreme  Court,  he  will  be 
quite  overburdened  with  business.  I  think  his  du- 
ties had  better  be  confined  to  the  appropriate  busi- 
ness of  the  Court  of  Claims  and  such  cases  as  may 
gointotheSupremeCourtfromthere;buthe  should 
not  be  incumbered  with  all  other  business  that  the 
Attorney  General  may  choose  to  throw  upon  him 
wholly  disconnected  with  his  duties  as  solicitor 
of  the  Court  of  Claims.  The, provision  requiring 
a  report  of  the  decisions  and  that  requiring  him 
to  discharge  other  duties  imposed  upon  him  by 
the  Attorney  General  are  in  consecutive  lines,  and 
I  move,  therefore,  to  strike  out  from  the  word 
"to,"  in  the  seventh  line,  to  th"e  word  "  States," 
in  the  eleventh  line,  inclusive. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  bill  be  further  amended  by  striking  out 
the  following  words: 

To  report  the  decisions  of  tlio  Court  of  Claims,  and  to  at- 
tend, on  the  part  of  the  United  States,  to  all  other  suits  and 
cases  In  the  Supreme  Court  to  which  they  may  be  requested 
from  time  to  time  to  attend  by  the  Attorney  General  of  the 
United  States. 

Mr.  SUMNER.  I  should  like  to  inquire  of 
the  Senator  from  Illinois  whether  it  is  not  prob- 
able that  some  of  those  decisions  of  the  Court  of 
Claims  would  be  of  general  interest,  so  that  they 
would  justify  a  report.  I  can  imagine  that  a  large 
number  of  the  decisions  would  turn  exclusively  on 
facts,  and  would  not  have  very  general  interest, 
and  some  of  the  decisions  might  establish  prece- 
dents which  would  be  valuable  for  the  court  here- 
after, and  also  valuable  for  claimants  and  the  pro- 
fessional gentlemen  who  practice  in  the  court.  It 
strikes  me  that  that  must  be  the  case,  though  I 
should  defer  very  much  to  the  opinions  of  the 
Senator  from  Illinois  on  that  point. 

Mr.  BROWNING.  I  suppose  that  the  cases 
of  mostpublic interest, and  those  which  would  be- 
come valuable  as  precedents  for  other  cases,  will  be 
the  cases  that  will  go  to  the  Supreme  Court.  All 
that  class  of  cases  will  of  course  be  reported  as 
Supreme  Court  decisions.  If  there  is  anything 
of  value  in  the  others  as  precedents  to  the  Court 
of  Claims  by  which  they  are  decided,  they  ha,ve 
access  to  their  records  at  all  times,  and  can  ex- 
amine them;  but  the  provision  as  it  now  stands 
provides  for  a  report  of  all  the  decisions  of  the 
court.  I  think  it  would  be  going  as  far  perhaps 
as  we  should,  to  leave  such  cases  as  go  to  the  Su- 
preme Court  to  take  their  places  in  the  Supreme 
Court  decisions. 

Mr.  SUMNER.  I  will  suggest  a  modification 
of  the  proposition  of  the  Senator,  and  I  throw  it 
out  now  as  a  suggestion  on  which  I  should  like 
his  opinion:  to  leave  the  first  part  of  the  clause  to 
stand  as  it  is  in  the  bill,  and  to  add  after  the  word 
"  claims"  the  words  "  so  far  as  they  may  be  of 
public  interest;"  so  that  the  clause  will  read: 

To  report  the  decisions  of  the  Court  of  Claims  so  far  as 
they  may  be  of  public  interest. 

Mr.  HALE.     Who  shall  decide  that? 

Mr. SUMNER.  ThcSenatorfromNcwHamp- 
shire  asks  who  shall  decide  that.  It  must  be  de- 
cided by  the  reporter.  We  know  that  in  the  past 
history  of  our  jurisprudence  the  reporters  have 
practically  decided  that  very  question.  They  have 
not  reported  every  case.  In  England,  the  reporters 
have  reported  those  cases  which,  in  their  opinion, 
were  of  public  interest.  So  the  early  reporters 
in  our  own  country  followed  their  own  judgment 
in  determining  what  was  of  public  interest.  They 
did  not  report  everything. 

Mr.  BROWNING.  I  think,  sir,  if  we  provide 
for  the  reporting  of  these  decisions,  therowill  have 
to  be  large  appropriations  made  annually  at  every 
session  of  Congress  to  pay  for  it.  1  am  sure  there 
will  be  no  such  sale  of  the  reports  as  would  justify 
any  reporter  in  undertaking  it  as  a  private  enter- 
prise; and  I  feel  very  confident  that  there  will  be 
no  such  intrinsic  value  in  those  that  are  not  deemed 
of  sufficient  importance  to  be  appealed  from  as  to 
justify  the  expense  that  it  would  impose  upon  the 
Government.  I  still  think  that  all  the  cases  of  in- 
terest, and  that  would  be  valuable  as  reports,  will 
reach  the  public  through  the  reports  of  the  Su- 
preme Court.     Thane  that  are  not  of  sufHcieat 


value  or  interest  to  be  appealed  from  to  that  court 
it  is  not  likely  will  contain  anything  that  will  con- 
tribute to  our  legal  literature. 

Mr.  CLARK.  I  presume  this  clause  contem- 
plates nothing  more  than  what  is  done  now.  If 
the  Senator  from  Illinois,  or  any  other  Senator, 
will  look  at  the  documents  furnished  him  by  the 
Secretary  of  the  Senate  every  session,  he  will  find 
the  reports  of  the  Court  of  Claims  among  those 
documents;  and  I  will  say  to  the  Senator  it  is  very 
necessary  that  we  should  have  those  reports,  es- 
pecially we  who  have  to  do  with  the  claims  before 
the  Senate.  They  are  exceedingly  useful.  Often- 
times a  claim  comes  before  the  Senate  or  before 
the  committee  in  different  forms  and  different  as- 
pects, and  we  have  to  examine  the  files  of  the  Sen- 
ate back  for  years  to  see  what  has  been  the  con- 
dition of  the  claim,  how  it  has  been  presented,  ajid 
what  action  has  been  had  upon  it.  At  this  very 
session  we  had  to  go  back  in  the  files  of  the  com- 
mittee and  of  the  Senate  to  the  war  of  1812  to  ex- 
amine precedents  which  had  been  cited,  and  we 
found  when  we  came  to  examine  the  precedents 
that  they  were  not  directly  the  reverse,  but  bear- 
ing on  the  case  in  such  a  way  that  showed  it  ought 
not  to  be  allowed.  Those  reports  are  exceedingly 
useful  as  a  guide  for  future  action.  I  do  not  un- 
derstand that  any  more  expense  is  to  be  incurred 
than  has  been  heretofore,  and  I  think  we  had  better 
retain  the  provision. 

Mr.  BROWNING.   How  are  they  now  made? 

Mr.  CLARK.  They  are  made  by  the  clerk.  I 
do  not  know  how  they  are  made,  precisely,  to  the 
Secretary  of  the  Senate,  but  they  are  published 
every  session;  and  the  Senator  receives,  as  we  all 
do,  three  or  four  of  them  every  session,  according 
as  the  business  of  the  court  may  be.  Every  claim 
is  there  published. 

Mr.  BROWNING.  If  it  is  intended  to  be  a  re- 
port of  that  description,  it  would  be  better  to  make 
the  provision  so  specific  that  there  can  be  no  mis- 
understanding. As  it  now  stands,  it  would  seem 
to  indicate  a  regular  report  of  the  decisions,  bound 
in  law  binding,  as  the  decisions  of  the  court. 

Mr.  CLARK.  This  report  is  not  to  be  made 
by  a  reporter,  but  by  the  solicitor ;  he  makes  a  re- 
port of  the  case;  and  it  is  very  necessary,  it  seems 
to  me,  that  a  report  should  be  made,  and  should 
come  to  the  Senate. 

Mr.  BROWNING.  I  have  no  objection  to  any- 
thing that  is  deemed  beneficial  by  those  who  have 
more  experience  in  this  matter;  and  if  that  is  the 
class  of  reports  proposed,  it  would  be  better  to 
make  it  so  specific  that  it  could  not  be  misunder- 
stood. 

Mr.  CLARK.  Then  after  the  word  "claims," 
in  the  eighth  line,  add  the  words  "as  heretofore 
reported." 

Mr.  SUMNER.  I  should  like  to  have  the  ben- 
efit of  the  opinion  of  the  Senator  from  New  Hamp- 
shire. He  proposes  to  insert  the  words,  "  as  here- 
tofore reported."  If  Congress,  by  this  bill,  is  to 
decline  all  jurisdiction  of  these  cases  hereafter, 
we  shall  not  want  to  have  any  reports  made  to  us. 
We  shall  not  need  these  reports  on  mere  questions 
of  fact.  If  we  are  to  act  on  them,  we  naturally 
need  these  reports.  Reports  may  be  made,  as  I 
take  it,  for  two  different  purposes:  one  is  to  Con- 
gress in  order  to  assist  it  in  determining  the  case 
finally;  another  is  in  order  to  preserve  a  precedent 
for  future  use.  Now,  I  take  it  that  if  Congress  de- 
clines all  jurisdiction  of  these  matters,  the  only 
reason  for  publishing, these  reports  will  be  to  pre- 
serve precedents  for  future  use;  and  if  that  is  the 
only  purpose  of  these  reports,  we  do  not  need  re- 
ports of  all  the  decisions,  but  only  of  those  decis- 
ions which  are  in  their  nature  precedents. 

Mr.  HALE.  Mr.  President,  I  think  it  would 
be  more  in  accordance  with  the  spirit  and  purpose 
of  this  bill  to  adopt  the  amendment  of  the  Senator 
from  Illinois,  for  this  reason:  if  we  strike  out  the 
clause  which  now  devolves  this  duty  on  the  so- 
licitor, the  assistant  solicitor,  and  the  deputy  so- 
licitor, it  will  make  room  for  two  more  officers; 
and  we  shall  have  to  appoint  a  reporter,  and  also 
somebody  else,  to  attend  in  the  Supreme  Court  of 
the  United  States.  That  would  make  two  more. 
As  the  bill  now  stands,  it  only  creates  five  new 
offices — that  is,  in  this  seventh  section  which  we 
are  now  amending,  it  legislates  out  of  office  the 
gentlemen  who  now  hold  the  offices  of  solicitor, 
deputy  solicitor,  and  assistant  solicitor,  and  I  do 
not  know  but  sub-deputy  solicitor.  It  requires 
the  President  hereafter  to  appoint  them,  mean- 


ing that  the  appointments  now  held  shall  be  good 
for  nothing.  That  makes  room  for  three  new 
appointees.  Then  there  is  another  section  of  the 
bill  which  I  shall  propose  to  amend,  if  I  ever  get 
a  chance.  I  do  not  know  but  the  Senator  from 
Illinois  will  think  I  am  factious  about  it.  I  shall 
move  to  strike  out  that  section  which  authorizes 
the  appointment  of  two  new  judges.  I  think,  then, 
if  we  get  these  three  officers,  the  solicitor,  the 
assistant  solicitor,  and  the  deputy  solicitor,  and 
the  two  additional  judges,  struck  out  of  this  bill, 
we  shall  have  pretty  much  all  the  milk  out  of  tflfat 
cocoanut.     [Laughter.] 

I  hope  that  this  amendment  will  be  adopted;  so 
that  if  the  bill  is  to  be  passed  and  carried  out, 
there  shall  be  a  place  for  two  more  of  them  for 
the  President  to  appoint;  and  I  hope  the  amend- 
ment will  prevail  with  that  view. 

Mr.  CLARK.  I  do  not  think  the  bill  is  fairly 
open  to  the  objection  and  the  criticism  made  by 
my  colleague.  I  take  it  that  the  direction  in  the 
first  part  of  the  seventh  section,  as  to  how  the 
solicitor  and  assistant  solicitor  shall  be  appointed, 
is  only  directory  as  to  the  appointments  hereafter 
made.  I  do  not  understand  that  it  contemplates 
by  this  act  of  Congress  turning  out  the  present 
officers  and  putting  in  new  ones.  I  do  not  under- 
stand it  to  be  an  attempt  to  create  a  place. 

Mr.  HALE.  Will  my  colleague  tell  me  how 
they  are  appointed  now? 

Mr.  CLARK.     I  suppose  in  the  same  way. 

Mr.  HALE.     Exactly. 

Mr.  CLARK.  Exactly;  and  therefore  I  do  not 
understand  it  to  be  a  change  or  an  attempt  on  the 
part  of  the  Senate  to  get  these  men  out  of  office 
for  the  purpose  of  putting  in  two  others.  But 
whether  that  be  so  or  not,  if  you  turn  out  two  and 
put  in  two,  it  does  not  increase  the  number. 

Mr.  HALE.  It  changes  the  character;  that  is 
all. 

Mr.  CLARK.  "Well,  if  my  colleague  prefers 
those  who  were  appointed  under  the  old  Adminis- 
tration to  those  that  may  be  appointed  under  this, 
he  will  be  gratified,  perhaps,  by  having  them  kept 
in.  But  the  point  is  in  regard  to  the  reports. 
Now,  I  beg  leave  to  suggest  to  the  Senator  from 
Massachusetts,  that  not  one  half  of  the  claims  that 
naturally  come  before  the  Senate  will  go  to  this 
Court  of  Claims,  for  it  does  not  provide  for  all 
that  large  class  of  claims  which  will  arise  out  of 
the  war,  for  trespasses  done  or  the  use  of  property 
by  the  Army.  These  will  still  come  before  the 
Senate.  They  may  be  referred  to  the  Court  of 
Claims  by  the  action  of  the  Senate,  and  if  referred 
and  acted  on  there,  it  would  be  necessary  that 
there  should  be  a  report,  because  a  case  precisely 
parallel  may  come  before  the  Senate  and  not  be 
referred  to  the  Court  of  Claims,  and  we  should 
have  the  benefit  of  the  action  of  the  court  in  re- 
gard to  such  claims.  I  think  it  is  pretty  import- 
ant, as  the  Senate  and  the  court  are  to  act  in  some 
sort  conjointly  in  some  of  these  matters,  that  we 
should  have  reports  and  understand  what  the 
Court  of  Claims  has  done.  It  seems  to  me  we 
cannot  act  intelligently  unless  we  do.  As  it  is  an 
attempt  to  make  no  provision  in  regard  to  report- 
ing, butsimply,  if  you  adopt  the  amendment  which 
I  propose,  to  keep  the  matter  in  the  present  chan- 
nel of  business,  which  has  been  found  to  be  a  con- 
venient one,  because  we  have  been  continually  re- 
ferring to  these  opinions  of  the  court,  it  seems  to 
me  this  had  better  be  as  it  is.  The  old  way  seems 
to  be  well  enough. 

Mr.  FOSTER.  I  ask  whether  the  present  bill 
ought  not  to  have  been  laid  aside  at  the  expira- 
tion of  the  morning  hour;  and  I  speak  in  conse- 
quence of  the  bankrupt  bill  not  having  had  action 
now  for  a  length  of  time,  and  because,  during  the 
last  week,  questions  in  regard  to  the  finances  of 
the  country  and  to  the  Army  and  Navy  were  par- 
ticularly before  the  country,  and  I  yielded  calling 
it  up,  not  wishing  to  antagonize  it  with  matters 
of  that  sort;  but  when  a  question  of  general  legis- 
lation like  this  is  up,  I  feel  called  upon  to  ask  its 
turn  for  the  bankrupt  bill. 

The  VICE  PRESIDENT.  The  attention  of 
the  Chair  was  diverted  from  the  period  of  time  on 
the  clock,  or  the  Chair  would  have  promptly  called 
up  the  order  of  the  day  at  one  o'clock,  which  is 
the  unfinished  business  ofits'last  session,  being  the^ 
bill  (S.  No.  463)  to  authorize  the  appointment  of 
three  auditors  and  a  solicitor  for  the  quartermas- 
ter's department,  and  to  increase  the  clerical  and 
other  force  of  the  Quartermaster  General's  office. 
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Mr.  WRIGHT.  I  move  to  postpone  all  prior 
orders,  and  take  up  the  bill  on  the  subject  of  arrests; 
so  that  the  Senator  from  Kentucky  may  have  an 
opportunity  to  be  heard. 

The  VICE  PRESIDENT.  The  Senator  from 
Indiana  moves  to  postpone  all  prior  orders  for  the 
purpose  of  taking  up  the  bill  indicated  in  his  mo- 
tion. 

Mr.  TRUMBULL.  I  hope  the  Senator  from 
Indiana  will  not  press  that  at  this  moment.  I  de- 
sire that  the  bill  to  which  he  has  referred  should 
come  up;  but,  as  we  have  this  bill  up,  it  seems  to 
me  we  had  better  continue  it  and  try  to  finish  it. 
I  do  not  think  there  is  to  be  any  protracted  debate 
on  it.  There  may  be  a  good  many  amendments 
proposed.  I  propose  that  we  go  on  with  the  bill 
and  finish  it.  I  have  no  feeling  in  regard  to  it. 
If  the  disposition  of  the  Senate  is  not  to  do  any- 
thing about  it,  as  soon  as  that  is  ascertained  I  shall 
never  attempt  to  press  it  on  the  Senate  a  moment. 
I  think  now,  as  we  are  on  the  bill,  we  had  better 
go  on  an  hour  or  so,  and  see  if  we  cannot  finish 
it.  I  trust  the  Senator  from  Indiana  will  not  press 
his  motion;  and  if  he  does  not,  I  ask  that  the  Sen- 
ate continue  the  consideration  of  this  bill. 

Mr.  WRIGHT.  I  must  press  this  motion. 
The  Senator  from  Kentucky  desires  to  be  heard; 
and  as  I  understand  from  him  that  he  desires 
particularly  to  pay  his  respects  to  me  for  the  few 
remarks  I  made  some  weeks  ago,  I  am  very 
anxious  to  hear  him  while  I  am  a  member  of  the 
Senate,  and  I  trust  the  Senate  will  give  the  Senator 
from  Kentucky  an  opportunity. 

Mr.  POWELL.  I  hope  the  motion  of  the  Sen- 
ator from  Indiana  may  prevail. 

DISCHARGE  OF  STATE  PRISONERS. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
362)  to  provide  for  the  discharge  of  State  prison- 
ers and  others,  and  to  authorize  the  judges  of  the 
United  States  courts  to  take  bail  or  recognizances 
to  secure  the  trial  of  the  same;  the  pending  ques- 
tion being  on  the  motion  of  Mr.  Powell  to  strike 
out  the  third  section  of  the  bill. 

Mr.  POWELL.  Mr-.  President,  when  the  res- 
olution offered  by  the  Senator  from  Delaware  [Mr. 
Saulsbury]  was  under  consideration,  I  made  a 
few  remarks  expressing  my  satisfaction  at  the  re- 
cent Democratic  victories  in  the  northern  States; 
not  in  the  way  of  high-sounding  eulogy,  as  sev- 
eral Senators  have  since  indicated,  but  merely  to 
express  my  gratification  and  to  make  my  acknowl- 
edgments to  the  gallant  men  who  won  those  vic- 
tories, which,  in  myjudgment,  tend  to  sustain  the 
Constitution  of  the  country  and  the  liberties  of  the 

Eeople.  For  that,  sir,  I  have  been  assailed  on  all 
ands,  particularly  by  the  two  distinguished  Sen- 
ators from  Indiana;  and  I  nowdesire,  very  briefly, 
to  reply  to  some  of  the  remarks  which  have  fallen 
from  those  gentlemen.  I  shall  not  notice  partic- 
ularly the  Indiana  election,  and  the  matters  of  fraud 
alluded  to  by  the  distinguished  Senator  from  that 
State,  [Mr.  Lane.]  Those  are  matters  about 
which,  I  confess,  I  am  not  accurately  advised;  but 
in  the  remarks  which  I  shall  make,  I  will  briefly 
allude  to  the  speech  made  by  the  other  Senator 
from  Indiana  [Mr.  Wright]  on  that  subject. 

The  Senator  from  Indiana,  [Mr.  Wright,]  in 
speaking  on  the  subject  of  arbitrary  arrests,  in- 
voked the  name  of  Mr.  Jefferson  to  sustain  him 
and  those  who  approve  the  action  of  the  present 
Administration  in  the  suspension  of  the  habeas 
corpusnnd  in  making  arbitrary  arrests  and  placing 
the  civil  power  insubordination  to  that  of  the  mil- 
itary. 1  do  not  think,  sir,  that  the  name  of  Mr. 
Jefferson  can  be  justly  invoked  in  aid  of  such  an 
unhallowed  prostitution  of  the  Constitution  and 
of  the  liberties  of  the  people.  I  will  read  what 
the  Senator  says  on  that  subject: 

"  Mr.  Jefferson  sustained  General  Wilkinson  for  suspend- 
ing (lie  habeas  corpus  in  New  Orleans  on  the  occasion  of 
certain  military  arrests  of  persons  who  were  suspected  of 
complicity  in  Burr's  expedition, tlitiH  justifying  the  setting 
lip  of  military  authority  over  the  jurisdiction  of  the  courts 
In  times  of  public  danger." 

That  is  a  change  that  Mr.  Jefferson  sustained 
General  Wilkinson  for  suspendin<j  the  habeas  cor- 
pus in  New  Orleans;  thus  justifying  the  setting  up 
of  military  authority  over  the  jurisdiction  of  the 
courts  in  time  of  public  danger.  That,  sir,  if  it 
he  true,  is  n  grave  charge  against  the  reputation 
of  Mr.  Jefferson.  I  hope  to  be  able  to  allow  that 
no  such  charge  can  be  justly  laid  to  Mr.  Jeffer- 
son.   Tho  whole  life  of  that  distinguished  man 


was  devoted  to  the  maintenance  of  public  liber- 
ty. He,  perhaps,  more  than  any  other  man  that 
has  lived  in  American  history,  devoted  his  time 
to  that  very  issue.  He  was  the  warm,  the  devoted, 
and  the  ardent  advocate  of  subordinating  the  mili- 
tary to  the  civil  power.  Sir,  if  you  will  refer  to 
the  Declaration  of  Independence,  written  by  him, 
you  will  find  that  it  is  one  of  the  charges  against 
the  British  king  that  "  he  has  affected  to  render 
the  military  independent  of  and  superior  to  the 
civil  power."  He  was  arraigned,  too,  for  "de- 
priving us  in  many  cases  of  the  benefit  of  trial  by 
jury,"  for  "  transporting  us  beyond  the  seas  to  be 
tried  for  pretended  offenses." 

These  were  charges  made  by  Mr.  Jefferson 
againstthe  British  king,  amongthejustcauses  that 
he  gives  for  taking  up  arms  against  that  sovereign ; 
and  yet  the  Senator  from  Indiana  would  invoke 
the  name  of  that  illustrious  chief  of  the  Democ- 
racy to  justify  the  arbitrary  arrests  of  this  day. 
Sir,  the  author  of  the  Declaration  of  Independence, 
without  stultifying  himself,  never  could,  at  any 
period  of  his  life,  have  advocated  the  subordinating 
of  the  civil  to  the  military  power. 

But  let  us  see  what  was  done  in  the  case  of 
Swartwout  and  Bollman.  It  has  often  been  said 
that  Mr.  Jefferson  recommended  the  suspension 
of  the  habeas  corpus  during  the  time  of  the  Burr 
conspiracy.  Such  is  not  the  fact.  Mr.  Jefferson 
never,  at  any  period  of  his  life,  as  far  as  I  have 
been  able  to  learn,  recommended  the  suspension 
of  the  writ  of  habeas  corpus  in  any  case  whatever. 
On  that  point,  I  shall  read  two  very  short  ex- 
tracts from  his  correspondence,  as  given  in  a  note 
to  Mr.  Justice  Story's  Commentaries  on  the  Con- 
stitution, before  Iproceed  to  give  a  detailed  his- 
tory— a  brief  one,  however — of  his  acting  and  do- 
ings touching  Bollman  and  Swartwout,  who  were 
charged  to  have  been  engaged  in  the  conspiracy 
of  Burr: 

"1.  Mr.  Jefferson  expressed  a  decided  objection  against 
the  power  to  suspend  the  writ  of  luxbcas  corpus  in  any  case 
whatever,  declaring  himself  in  favor  of  '  the  eternal  and 
unremitting  force  of  the  habeas  corpus  lav/.'  (2  Jefferson's 
Correspondence,  274,  291.)  'Why,'  said  he,  on  another 
occasion,  '  suspend  the  writ  of  habeas  corpus  in  insurrection 
and  rebellion  ?'  '  If  the  public  safety  requires  that  the  Gov- 
ernment should  have  a  man  imprisoned  on  less  probable  test- 
imony in  those  than  in  other  emergencies,  let  him  be  taken 
and  tried,  retaken  and  retried,  while  the  necessity  contin- 
ues, only  giving  him  redress  against  the  Government  for 
damages.'  (2  Jefferson's  Correspondence,  334.)  Mr.  Jef- 
ferson sent  a  message  to  Congress  on  the  subject  of  the  sup- 
posed conspiracy  of  Colonel  Burr,  on  22d  January,  1807. 
On  the  next  day,  Mr.  Giles,  of  the  Senate,  moved  a  com- 
mittee to  consider  the  expediency  of  suspending  the  writ 
of  habeas  corpus  be  appointed,  and  the  motion  prevailed. 
The  committee  (Mr.  Giles,  chairman)  reported  a  bill  for 
this  purpose.  The  bill  passed  the  Senate,  and  was  rejected 
in  the  House  of  Representatives  by  a  vote  of  113  for  the 
rejection,  against  19  in  its  favor.  (See  3  Senate  Journal, 
22d  January,  1807,  p.  127;  ibid,  130,  131;  5  Journal  of  House 
of  Representatives,  26th  January,  1807,  pp.  550,  551,  552.) 

That  is  the  recorded  opinion  of  Mr.  Jefferson; 
and  upon  what  ground  it  can  now  be  said  that  he 
ever  was  in  favor  of  subordinating  the  military  to 
the  civil  power,  I  am  unable  to  comprehend.  It 
certainly  does  not  grow  out  of  anything  that  oc- 
curred during  the  conspiracy  of  Burr.  I  have  in 
my  hand  the  message  transmitted  to  Congress  by 
Mr.  Jefferson,  on  the  22d  of  January,  1807,  touch- 
ing tlie  conspiracy  of  Burr;  and  in  that  message, 
after  reciting  the  facts  and  stating  that  he  trans- 
mits certain  affidavits,  he  says: 

"  By  these  it  will  be  seen  that  of  three  of  the  principal 
emissaries  of  Mr.  Burr,  whom  the  general  had  caused  lo 
be  apprehended,  one  had  been  liberated  by  habeas  corpus, 
and  two  others,  being  those  particularly  employed  in  the 
endeavor  to  corrupt  the  general  and  Army  of  the  United 
States,  have  been  embarked  by  him  for  ports  in  the  Atlan- 
tic States,  probably  on  tho  consideration  that  an  impartial 
trial  could  not  be  expected  during  the  present  agitation  of 
New  Orleans,  and  that  that  pity  was  not  a  safe  place  of  con- 
finement. As  soon  as  these  persons  shall  arrive,  they  will 
be  delivered  to  the  custody  of  the  law,  and  left  to  such 
course  of  trial,  both  as  to  place  and  progress,  as  its  func- 
tionaries may  direct.  The  presence  of  the  highest  judicial 
authorities,  to  be  assembled  at  this  place  within  a  few  days, 
the  means  of  pursuing  a  sounder  course  of  proceedings 
here  than  elsewhere,  and  the  aid  of  the  executive  means, 
should  the  judges  have  occasion  to  use  them,  render  it 
equally  desirable  for  the  criminals  as  for  the  public  that, 
being  already  removed  from  the place where  they  were  first 
apprehended,  the  first  regular  arrest  should  take  place  here, 
and  the  course  of  proceedings  receive  here  their  proper 
direction." 

That  is  the  only  clause  in  that  message  which 
alludes  to  habeas  co)-jms.  Mr.  Jefferson  does  not 
even  ask  of  Congress  to  suspend  the  writ  of  habeas 
corpus,  but  merely  recites  in  the  message  the  facts 
connected  with  that  conspiracy,  and  he  says  one 
person  had  been  released,  and  two  others  were  en 


route  to  the  capital  that  had  been  arrested  by 
order  of  General  Wilkinson.  What  was  the  course 
of  Mr.  Jefferson  when  those  persons  arrived  here  ? 
That  is  a  matter  of  public  record.  When  they 
arrived  here,  Mr.  Jefferson,  on  the  26th  of  Janu- 
ary, 1807,  sent  this  message  to  the  Senate  and 
House  of  Representatives: 

To  the  Senate  and  House  of  Representatives  of  the  United 
States : 

I  received  from  General  Wilkinson,  on  the  23d  tnstnnt, 
his  affidavit  charging  Samuel  Swartwout,  Teter  V.  Ogden, 
and  James  Alexander  with  the  crimes  described  in  the  affi- 
davit, a  copy  of  which  is  now  communicated  to  both  Houses 
of  Congress. 

It  was  announced  to  me  at  the  same  time,  that  Swart- 
wout and  Bollman,  two  of  the  persons  apprehended  by  him, 
had  arrived  in  this  city,  in  custody  each,  of  a  military  offi- 
cer. I  immediately  delivered  to  the  Attorney  of  the  United 
States,  in  this  District,  the  evidence  received  against  them, 
witii  instructions  to  lay  the  same  before  the  judges,  and 
apply  for  their  process  to  bring  the  accused  to  justice  ;  and 
put  into  his  hands  orders  to  the  officers  having  them  in 
custody  to  deliver  thcin  to  the  marshal  on  his  application, 
THOMAS  JEFFERSON. 

January  26,  1807. 

There,  sir,  is  the  message  of  Mr.  Jefferson. 
That  is  the  way  in  which  he  disposed  of  State 
prisoners;  yet  the  Senator  invokes  the  authority 
of  Mr.  Jefferson  to  sustain  the  arbitrary  arresta 
and  imprisonment  of  citizens  of  the  United  States 
by  order  of  the  present  Administration. 

Now,  Mr.  President,  what  is  the  difference? 
We  find  that  the  present  Executive  suspends  the 
writ  of  habeas  corpus.  We  find  that,  through  the 
instrumentality  of  his  provost  marshals,  an  office 
unknown  to  the  Constitution  and  laws  of  the 
country,  he  seizes  persons  in  almost  every  section 
of  the  country;  he  drags  them  to  distant  prisons, 
takes  them  from  the  State  and  district  where  they 
are  charged  to  have  committed  offenses,  impris- 
ons them  for  long  months  without  a  hearing,  with- 
out even  alio  wing  the  public  or  theprisoner  to  know 
what  the  charges  against  them  are.  Did  Mr.  Jeffer- 
son thus  act?  Has  the  President  ever  sent  to  this 
Congress  the  affidavits,  the  charges  upon  which 
any  single  individual  has  been  arrested  by  his  au- 
thority or  by  the  military  authority,  and  told  Con- 
gress in  a  message,  as  Mr.  Jefferson  did,  that  he 
would  hand  them  over  to  the  civil  authorities  to  be 
tried  for  the  offenses  they  were  charged  to  have 
committed?  No,  sir.  So  farfrom  that,  the  friends  of 
the  President  in  this  Senate  and  in  the  other  House 
have  voted  down  resolution  after  resolution  de- 
manding to  know  the  charges  against  citizens  who 
had  been  arrested  and  torn  from  their  homes  with- 
out charge  being  publicly  made  against  them  and 
imprisoned  without  warrant  of  law  in  your  north- 
ern bastiles;  and  when  s»ch resolutions  have  been 
passed — there  was  one  passed  at  the  last  session 
that  I  introduced  touching  certain  arrests  in  Ken- 
tucky— the  President  has  answered  that  it  is  in- 
compatible with  the  public  interest  to  give  the 
information.  Mr.  Jefferson,  unasked,  sent  to 
Congress  the  affidavit  of  General  Wilkinson  and 
others,  on  which  the  arrests  were  made,  and  told 
them  that  he  had  handed  the  papers  to  the  law 
officers,  and  requested  that  Bollman  and  Swart- 
wout be  arraigned  and  tried  for  the  offense  with 
which  they  were  charged.  That  was  the  conduct 
of  Mr.  Jefferson.  How  different  the  conduct  of 
the  present  Executive!  By  an  unconstitutional 
edict  he  closes  the  courts  against  the  accused;  he 
never  has  handed  one  over  to  the  civil  tribunals 
for  trial,  but,  after  long  months  of  cruel  imprison- 
ment, many  have  been  discharged  without  trial 
or  any  charges  having  been  made  against  them. 
With  the  facts  recorded  as  1  have  stated,  how 
dare  the  Senator  to  assert  that  Mr.  Jefferson  de- 
sired, in  certain  times,  the  military  to  be  above 
the  civil  p"ower?  His  whole  life,  his  conduct  in 
this  case  of  Swartwout  and  Bollman,  shows  un- 
mistakably that  the  honorable  Senator  is  grossly 
mistaken. 

I  am  aware,  sir,  of  the  letter  from  which  the 
honorable  Senator  read  an  extract,  in  which  Mr. 
Jefferson  said  to  General  Wilkinson  that  tho  ar- 
rest and  bringing  to  this  place  of  two  of  those  gen- 
tlemen, and  perhaps  the  addition  of  Burr  and  a 
few  others,  would  be  sustained  by  public  senti- 
ment. But,  sir,  did  the  Senator  mean  to  intimate 
that  when  those  persons  were  brought  here  Mr. 
Jefferson  would  have  them  locked  up  in  a  prison 
without  trial,  without  a  hearing?  No,  sir,  tho 
very  converse  was  the  action  of  Mr.  Jefferson;  and 
tlic  authority  adduced  by  the  Senator  is  directly 
against  him,  and  it  comes,  too,  with  crushing 
power  upon  the  present  Administration  if  their 
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object  or  intention  is  to  follow  the  lead  of  Mr. 
Jefferson  in  this  matter. 

But,  sir,  what  were  the  facts  connected  with  that 
case?  I  have  before  me  the  fourth  volume  of 
Cranch's  Reports,  in  which  the  case  ex  parte  Boll- 
man,  and  e#  parte  Swartwout  is  fully  reported.  I 
will  read  the  first  clause  of  that  report,  going  to 
show  what  was  done  with  those  persons: 

"  This  case  crime  before  the  court  on  an  application,  by 
motion,  for  a  habeas  corpus,  to  the  marshal  of  the  District 
of  Columbia,  to  bring  up  the  bodies  of  Samuel  Swartwout 
and  of  Erick  Bollman,  both  of  whom  had  been  committed 
by  the  circuit  court  of  that  District,  on' a  charge  of  treason 
against  the  United  States  ;  and  for  a  certiorari  to  bring  up 
the  record  of  the  commitment","  &c. 

That  is  a  recital  of  the  facts  of  the  case.  Swart- 
wout and  Bollman  had,  at  the  instance  of  Mr. 
Jefferson,  been  taken  before  the  circuit  court  of 
the  United  States  in  this  District,  and  they  were 
committed  for  further  trial.  Application  was  made 
to  the  Supreme  Court  of  the  United  States,  then 
in  session,  for  a  writ  of  habeas  corpus  to  investi- 
gate the  case,  and  decide  whether  they  were  law- 
fully or  unlawfully  imprisoned.  They  were 
brought  before  the  Supreme  Court  of  the  United 
States,  and,  after  a  most  elaborate  argument,  an 
exhaustive  decision  wasdelivered  by  Chief  Justice 
Marshall  discharging  them.  And  yet  the  Sena- 
tor adduces  Mr.  Jefferson  as  authority  to  sustain 
the  usurpations  of  the  present  Administration. 
Sir,  does  President  Lincoln  allow  the  writ  of 
habeascorpus  to  be  executed  ?  No,  sir;  it  has  been 
refused  over  and  over  again.  In  the  first  instance, 
the  execution  of  a  writ  issued  by  the  Chief  Justice 
of  the  United  States  was  refused;  and  since  then 
the  execution  of  writs  issued  by  the  judges  in' 
various  States  of  the  Union  has  been  *efused, 
and  it  is  now  refused.  Hundreds  of  the  citizens  of 
the  United  States  have  languished  in  prison  for 
months  upon  months,  protesting  their  innocence, 
demanding  to  know  the  charges  against  them,  and 
the  President  has  refused  to  allow  the  courts  to 
investigate  the  cases;  and  he  holds  some  of  them, 
perhaps,  to  this  day,  pining  in  filthy  dungeons. 
And  yet  Mr.  Jefferson's  name  is  to  be  invoked 
as  justifying  such  conduct.  Sir,  the  whole  his- 
tory of  that  illustrious  man  proves  that  he  was 
unalterably  opposed  to  all  such  usurpations  of 
power.  All  he  ever  did  justify  was  the  seizing 
and  bringing  to  this  place  of  those  two  persons. 
He  does,  incidentally,  justify  General  Wilkinson 
in  that;  but  he  never  did,  as  far  as  1  am  advised, 
justify  the  suspension  of  the  writ  of  habeascorpus. 
I  was  obliged  to  the  Senator  for  invoking  the  name 
of  Mr.  Jefferson,  in  order  that  I  might  have  the 
opportunity  of  vindicating  his  name  from  this 
charge,  and  setting  the  matter  right  in  public 
opinion. 

I  have  frequently  heard  it  stated  that  Mr.  Jef- 
ferson advised  the  suspension  of  the  writ  of  habeas 
corpus,  but  such  is  not  the  fact.  Read  his  mes- 
sage. He  does  not  ask  that  it  be  suspended.  He 
merely  gives  the  facts  in  his  possession;  and, 
thereupon,  the  Senate  of  the  United  States  did  pass 
a  bill  suspending  the  writof  habeas  corpus  fov  three 
months.  That  bill  went  to  the  House  of  Repre- 
sentatives, and  there  the  son-in-law  of  Mr.  Jeffer- 
son moved  to  reject  the  bill,  and  on  his  motion 
it  was  rejected.  These  are  the  facts.  This  is  the 
history  as  it  stands  recorded  in  the  annals.  In 
no  event  -can  the  authority  of  Mr.  Jefferson  be 
invoked  for  these  arbitrary  arrests,  and  for  the 
confinement  of  persons  in  these  bastiles  for  long 
months,  withoutu  hearing,  without  a  trial.  There 
were  two  persons  brought  to  him,  and  he  instantly 
handed  them  over  to  the  courts  to  be  tried.  The 
writ  of  habeas  corpus  was  sued  out,  and  the  prison- 
ers were  brought  before  the  court,  and  discharged 
from  imprisonment.  Can  the  Senator  point  to 
any  such  action  as  that  on  the  part  of  President 
Lincoln  ? 

Butenough,  Mr.  President,  on  that  point.  The 
Senator  from  Indiana  undertook  to  shelter  him- 
self by  quoting  Judge  Douglas.  I  well  know 
the  conduct  of  Judge  Douglas  touching  all  these 
matters.  I  know  that,  although  that  "illustrious 
man  announced  that  war  would  be  disunion,  eter- 
nal disunion,  he  was  in  favor  of  its  vigorous  prose- 
cution after  the  inauguration  of  the  war;  but  there 
are  some  other  things  that  Senator  Douglas  said 
about  that  time,  with  which,  if  the  Senator  will 
allow  me,  I  propose  to  refresh  his  memory.  Mr. 
Douglas,  on  the  27th  of  April,  1861,  a  short  time 
prior  to  his  death,  and  after  the  war  had  com- 
menced, delivered  a  speech  before  the  Legislature 


of  his  own  State,  in  which  he  used  this  language, 
to  which  I  invite  the  attention  of  the  Senator  from 
Indiana: 

"  I  think  I  can  appeal  to  friend  and  foe — I  use  it  in  a  po- 
litical sense,  and  I  trust  I  use  the  word  foe  in  a  past  sense 
— I  can  appeal  to  them  witli  confidence  that  I  have  never 
pandered  to  the  prejudice  or  passion  of  my  section  against 
the  minority  section  of  this  Union,  and  will  say  to  you  now, 
with  all  frankness  and  in  all  sincerity,  that  I  will  never 
sanction  nor  acquiesce  in  any  warfare  whatever  upon  the 
constitutional  rights  or  domestic  institutions  of  the  people 
of  the  southern  States.  On  the  contrary,  if  there  was  an 
attempt  to  invade  those  rights,  to  stir  up  servile  insurrec- 
tions among  their  people,  I  would  rush  to  their  rescue,  and 
interpose  with  whatever  of  strength  I  might  possess  to  de- 
fend them  from  such  a  calamity." 

That  was  the  utterance  of  Judge  Douglas  in  one 
of  the  last  speeches  that  distinguished  patriot  ever 
made.  How  is  it  with  his  follower  from  Indiana? 
We  find  that  the  President  has  done  these  very 
things  which  Judge  Douglas  condemned;  and  in 
that  speech  he  declared  that  if  they  were  done,  he 
would  defend  the  South  with  all  the  strength  he 
had.  We  find  that  the  President  has  attempted 
to  overthrow  the  institutions  of  the  people  of  the 
South;  we  find  by  his  proclamation  that  he  is  en- 
deavoring to  incite  rebellion  and  insurrection 
among  the  slaves;  and  yet  the  Senator  follows  the 
President  in  opposition  to  the  sound,  healthy,  hu- 
mane, constitutional  teachings  of  his  chief,  Mr. 
Douglas. 

I  had  hoped  that  the  honorable  Senator  would 
have  followed  the  teachings  of  Mr.  Douglas.  Sir, 
with  that  declaration  in  his  mouth,  could  Mr. 
Douglas,  if  he  were  here,  approve,  as  the  Senator 
does,  of  the  emancipation  proclamation  of  the 
President?  Could  Mr.  Douglas  ever  have  voted, 
as  the  Senator  has  voted,  to  arm  slaves?  No,  sir; 
no.  His  proud  heart  would  have  rejected  with 
contempt  any  such  proposition.  The  Senator 
pretends  to  be  the  follower  of  Mr.  Douglas;  he 
quotes  his  language;  and  yet  here  is  a  recorded 
speech  of  that  gallant  chieftain,  one  of  the  last  he 
ever  made,  and  made  after  the  war  commenced, 
in  which  he  says  he  would  throw  his  whole  force 
in  favor  of  the  South  if  such  things  were  attempted. 
They  are  now  attempted;  they  are  now  being 
carried  out;  and  the  follower  of  Mr.  Douglas  is 
shouting  huzza !  huzza !  to  the  chief  who  destroys 
the  Constitution  of  the  country  and  overthrows 
the  institutions  of  sovereign  States.  Sir,  the  Sen- 
ator is  again  unfortunate  in  his  authority  when  he 
adduces  Mr.  Douglas. 

Again:  the  Senator,  in  the  speech  to  which  I 
am  referring,  seems  to  object  greatly  to  party  or- 
ganization, and  he  makes  a  fling  at  fourteen  gen- 
tlemen of  the  free  States  who  had  the  audacity  to 
issue  an  address  to  the  people  of  the  United  States 
advocating  the  reorganization  of  the  Democratic 
party.     The  Senator  says: 

"Twelve  months  ago,  fourteen  men.  In  the  name  of  De- 
mocracy, less  than  one  fourth  of  the  Democrats  in  both 
Houses  of  Congress,  issued  their  call  for  the  organization 
of  a  party  in  this  hour  of  our  trial ;  and  to  this  may  be  traced 
the  cause  of  the  present  division  in  the  North,  the  bitter  par- 
tisan controversies,  the  indulgence  of  private  feelings,  op- 
position to  the  draft,  the  discouragementof  enlistments,  the 
arraying  of  party  against  party  j  these  are  the  legitimate 
fruits  of  such  organizations  at  such  a  time." 

Sir,  I  approve  mosthighly  of  the  conduct  of  those 
fourteen  gentlemen.  1  believe  they  did  right  in 
issuing  that  address.  They  stood  in  this  Capitol 
and  they  saw  that  the  Constitution  and  the  liber- 
ties of  the  people  were  about  to  be  overthrown; 
they  saw  that  the  Constitution  of  their  country  was 
violated  in  almost  every  vital  part  by  those  in  au- 
thority. They,  as  faithful  sentinels  on  the  watch- 
tower  of  liberty,  sounded  the  alarm  to  the  people. 
They  called  attention  to  the  facts;  they  asked  the 
members  of  that  proud  and  noble  party,  the  Dem- 
ocratic party,  to  rally  to  the  rescue;  and  notwith- 
standing their  numbers  were  few,  the  result  of  that 
call  has  been  wonderful  indeed.  It  has  resulted, 
as  the  Senator  says,  in  the  overthrow  of  the  Re- 
publican party  in  Indiana,  in  Illinois,  in  Ohio,  in 
New  Jersey,  in  New  York,  and  in  Pennsylvania; 
and  these  glorious  victories,  I  trust  and  believe, 
will  roll  on  until  State  after  State  shall  rally  under 
that  proud  old  banner. 

So  far  from  the  Senator  censuring,  as  he  does, 
those  gentlemen,  in  my  judgment  he  should  ap- 
plaud them  fur  their  noble  and  gallant  conduct  in 
sending  forth  that  address  to  the  people  whose 
liberties  were  imperiled.  The  Senator  makes  no 
assault  upon  the  address,  but  yet  he  seems  to  con- 
demn it.  What  is  there  in  that  address  to  which 
i  the  Senator  objects?     He  has  made  no  direct  as- 


sault upon  any  part  of  it.  That  address,  in  my 
judgment,  contains  many  great  truths  which  will 
exist  as  long  as  civil  liberty  is  appreciated.  So 
far  from  these  gentlemen  beingcondemned,!  think 
that  all  lovers  of  constitutional  liberty  should  ap- 
prove their  conduct,  for  in  that  address  they  called 
upon  the  liberty-loving  men  throughout  the  whole 
land  to  rescue  the  Constitution  of  the  country 
from  those  who  were  trampling  it  under  foot. 
The  people  have  nobly,  proudly,  sublimely  re- 
sponded to  that  call,  as  is  evidenced  by  the  vic- 
tories they  have  achieved.  Every  thrust  and 
every  assault  made  upon  those  gentlemen  for  that 
address  will  elevate  them  more  and  more  in  the 
esteem  of  the  people. 

The  Senator  asked  if  loyalty  to  the  Government 
is  reconcilable  with  hostility  to  the  minister  who 
administers  the  Government.  I  will  read  the 
whole  of  that  sentence: 

"Men  boast  their  loyalty  to  the  Constitution  and  laws, 
hut  deny  that  they  owe  allegiance  to  any  man.  Granted  that 
allegiance  is  due  to  the  Government  under  which  we  live, 
but  is  there  nothing  due  to  the  agent  who  is  the  representa- 
tive of  the  unity,  power,  and  strength  of  the  Government? 
ts  loyalty  to  the  Government  reconcilable  with  hostility  to 
the  minister  who  administers  the  Government?" 

The  Senator  virtually  answers  the  question. 
When  you  take  into  consideration  the  whole  text 
you  will  find  that  the  Senator  clearly  indicates  that 
hostility  to  the  ministerisnotreconcilable  with  loy- 
alty to  the  Government.  That  is  the  plain  English- 
of  the  honorable  Senator's  assertion.  I  differ  from 
the  honorable  Senator  upon  that  point.  The  world, 
ever  since  struggles  have  been  going  on  between 
the  executive  power  on  the  one  hand,  and  the  con- 
stitution and  civil  rights  and  liberty  of  the  people 
on  the  other,  has  differed  from  the  Senator.  His- 
tory is  full  of  illustrations  and  examples  of  this 
kind.  I  suppose  that  the  honorable  Senator  thinks 
that  the  iron  Barons,  when  at  Runnymede  they 
exacted  the  great  charter  from  the  pusillanimous 
John,  were  not  loyal  to  their  Government  because 
they  were  hostile  to  the  prince  that  ruled;  but, 
sir,  the  world  has  attested  otherwise.  They  were 
hostile  to  King  John.  They  struck  boldly,  they 
struck  successfully,  for  the  liberties  of  the  people. 
Their  object  was  to  rescue  the  liberties  of  the  Brit- 
ish people  from  the  hand  of  that  usurping  tyrant, 
and  they  did  it;  and  the  whole  world  from  that 
day  to  this  has  been  filled  with  their  praise,  ex- 
cept when  they  have  been  assaulted  by  despots 
and  tyrants  and  their  minions.  There  was  a 
party  arrayed  against  the  executive  power,  and 
they  manfully  stood  their  ground  until  they  res- 
cued the  ancient  liberties  of  the  English  people  by 
the  exaction  of  the  Great  Charter  from  that  tyrant 
king;  and  if  the  Senator  had  lived  in  that  day,  en- 
tertaining the  sentiments  he  now  does,  he  would 
of  course  have  opposed  the  Barons  and  adhered 
to  the  party  of  King  John.  That  is  not  the  only 
illustrious  example  in  the  history  of  our  ances- 
tors. In  1628  Parliament  demanded  the  Petition 
of  Right  from  another  of  the  British  kings,  who 
was  exercising  and  claiming  power  to  which  he 
was  not  entitled,  under  the  constitution  and  laws 
of  the  British  empire.  They  fearlessly  and  boldly 
demanded  the  Petition  of  Right  as  a  further  secu- 
rity of  the  liberty  of  the  people.  They  got  it.  And^ 
further:  in  1688  there  was  another  struggle  that 
resulted  in  driving  an  English  king  from  the 
throne,  the  second  James;  and  they  demanded, 
before  they  allowed  his  successors,  William  and 
Mary, to  mount  the  throne, aBillofRights.  These 
were  struggles  against  those  in  power.  Were 
those  men  disloyal  to  their  country  because  of  the 
hostility  shown  to  the  executive,  to  the  minister? 
The  Senator,  no  doubt,  would  pronounce  them 
disloyal.  The  world  has  pronounced  them  hos- 
tile to  the  prince,  but  loyal  to  the  constitution  and 
laws  of  their  country ,  and  defenders  of  the  rights 
and  liberty  of  the  people. 

The  instances  that  I  have  given  are  cases  where 
the  people,  or  the  representatives  of  the  people, 
united  against  usurpers,  against  the  executive 
power.  Each  time  glorious  results  followed  in 
favorof  constitutional  and  civil  liberty.  The  world 
is  full  of  illustrious  personal  examples.  I  suppose 
the  Senator  would  differ  from  the  whole  world  in 
the  eulogy  it  has  passed  upon  John  Hampden, 
upon  Algernon  Sidney ,  and  Russell,  bold  and  dar- 
ing friends  of  civil  liberty  who,  in  their  day  and 
time,  struck  against  executive  power.  Sir,  they 
were  hostile  to  the  minister;  they  were  hostile  to 
the  king  because  he  usurped  the  powers  that  be- 
longed to  the  people  and  Parliament.     He  carried 
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his  prerogative  beyond  its  legitimate  sphere;  he 
cast  down  and  put  under  foot  the  constitutional 
liberties  of  the  people.  The  illustrious  men  whom 
I  have  named  resisted  the  tyrant;  and  the  world, 
from  that  day  to  this,  has  proclaimed  them  hon- 
ored martyrs  to  the  cause  of  constitutional  liberty. 
They  died  resisting  the  minister;  they  died  in  favor 
of  the  constitution  of  their  country;  yet  the  Sena- 
tor thinks  loyalty  is  irreconcilable  with  opposition 
to  the  minister.  I  disagree  with  the  Senator.  All 
history  condemns  his  sentiments.  The  purest  and 
the  loftiest  patriots  that  have  ever  lived  are  those 
who  have  manfully  resisted  the  encroachments  of 
executive  power  on  the  liberties  of  the  citizen. 
History  has  so  pronounced  them,  and  liberty- 
loving  men  throughout  all  time  will  honor  their 
memories. 

We  who,  in  our  humble  way,  at  this  day  op- 
pose the  usurpations  of  the  present  Executive,  are 
arraigned  for  want  of  loyalty,  forsooth,  because 
hostility  to  the  minister  is  not  reconcilable  with 
loyalty  to  the  Government.  The  Senator  curi- 
ously confounds  the  Government  with  the  Presi- 
dent. We  all  owe  allegiance  to  our  Government, 
but  we  owe  none  to  the  minister,  unless  he  ad- 
ministers that  Government  which  is  intrusted  to 
him  in  accordance  with  the  Constitution  and  laws 
of  his  country.  When  he  violates  those,  in  order 
to  be  loyal  to  the  great  principles  of  constitutional 
liberty  we  must  resist  the  encroachments  of  the 
minister,  or  the  rights  and  liberties  of  the  people 
will  be  overthrown.  That  is  our  duty  to-day. 
That  liberty-loving  men  in  all  past  time  have 
done,  and  will  do  in  the  future.  It  is  only  the 
tools  of  despots  that  will  do  otherwise. 

1  grant  you  that  loyalty  is  due  to  the  Govern- 
ment; allegiance  is  due  to  the  Government,  but 
not  to  the  minister.  The  Government,  Mr.  Presi- 
dent, was  instituted  to  protect  and  secure  the 
people  in  their  lives,  their  liberty,  and  their  prop- 
erty, and  whenever  it  fails  to  do  that,  the  Gov- 
ernmenLis'no  longer  desirable.  Our  Constitution 
was  formed  for  that  purpose.  Indeed,  the  Con- 
stitution is  the  written  exposition  of  the  will  of 
the  people.  But  the  gentleman  seems  to  speak  of 
the  President  as  the  Government.  The  Presi- 
dent is  no  more  the  Government  that  the  legisla- 
tive department.  He  is  no  more  the  Goverment 
than  is  the  Supreme  Court  of  the  United  States. 
The  President  is  the  creature  of  the  Constitution; 
he  can  exercise  no  power  but  what  is  delegated 
in  that  instrument;  and  the  very  moment  he  goes 
beyond  those  delegated  powers,  he  is  a  usurper. 
Talk  about  the  President  being  the  Government! 
He  is  the  agent,  the  instrument  of  the  people  for 
the  purpose  of  executing  the  powers  conferred 
upon  the  Chief  Magistrate  by  the  Constitution, 
just  as  we  and  the  other  House  are  the  agents  of 
the  people  for  conducting  the  legislative  depart- 
ment; just  as  the  Supreme  Court  of  the  United 
States  is  the  agent  for  administering  the  laws. 
The  President  is  no  more  the  Government  than 
the  judicial  or  the  legislative  department.  He 
has  no  power  except  what  he  derives  from  the 
Constitution.  He  is  the  creature  of  it.  I  owe 
the  President  no  more  allegiance  than  he  owes  me. 
He  should  be  as  loyal  to  the  legislative  or  the  ju- 
dicial department,  as  either  of  those  departments, 
orany  members  of  them,  should  be  to  him.  In  this 
evil  day,  I  hear  constantly  the  President  spoken 
ofas  being  the  Government.  Those  who  entertain 
these  doctrines  seem  to  me  to  be  willing  to  lay 
down  freedom,  and  to  accept  despotism.  I  have 
not  been  brought  up  in  that  school  of  politicians. 
1  never,  never  will  yield  to  any  such  dogma. 
When  the  President  administers  the  functions  of 
his  office  according  to  the  Constitution  of  his  coun- 
try, and  in  a  manner  that  I  think  is  right,  I  will 
applaud  him.  When  he  goes  beyond  that,  and 
violates  the  fundamental  law,  I  will  condemn  him. 
Away,  then ,  witli  the  doctrine  that  the  President  is 
the  Government.  I  am  astonished  that  the  Sen- 
ator should  use  such  language. 

Mr.  WRIGHT.  If  the  Senator  will  permit 
me,  as  I  want  to  answer  him,  I  will  give  him  now 
the  full  benefit  of  my  views  on  that  point.  I  lay 
down  this  doctrine:  under  the  law  of  this  coun- 
try, whenever  Congress  declares  war,  and  war 
exists,  it  is  the  duty  of  all  loyal  men  to  sustain, 
by  appropriations  of  money,  the  Army  that  is 
trying  to  save  the  country  in  its  existence.  That 
is  my  doctrine  of  loytilty. 

Mr.  POWELL.  Do  I  understand  you  to  say 
that  Congress  has  declared  war? 


Mr.  WRIGHT.  War  is  declared.  It  is  the 
law  of  the  land.  It  is  the  duty  of  all  loyal  men 
to  sustain  the  Government  and  carry  on  the  war 
by  taxes,  by  money,  and  in  every  other  way 

Mr.  POWELL.  Mr.  President,  1  by  no  means 
concur  with  the  Senator  in  that.  That  would  de- 
pend altogether  on  the  kind  of  war.  If  I  thought 
the  war  was  one  to  overthrow  the  Constitution  of 
mycountry  and  the  liberties  of  the  people,  I  would 
give  neither  men  nor  money  to  carry  it  on.  I  be- 
lieve the  war  in  which  we  are  engaged  is  one  of 
that  character;  consequently  I  have  given  neither 
men  nor  money  to  carry  it  on,  and  so  help  me  God 
I  never  will.  I  believed  from  the  beginning  that 
this  war  was  brought  on  for  the  purpose  of  over- 
throwing the  institutions  of  the  southern  States, 
to  get  rid  of  the  institution  of  African  slavery, 
and,  if  you  could  not  do  it  by  war,  then  to  dis- 
solve the  Union.  That  has  been  my  opinion  from 
the  beginning;  and  when  there  was  a  resolution 
introduced  here  by  Mr.  Johnson,  similar  to  the 
one  offered  by  Mr.  Crittenden,  1  voted  against 
it;  and  I  said  in  my  place  that  I  did  not  believe 
that  it  contained  the  truth ;  and  the  facts  developed 
from  that  day  to  this  have  confirmed  me,  and  shown 
that  I  was  right  in  the  opinion  that  I  then  formed. 
I  love  the  Constitution  of  my  country.  I  am  de- 
voted to  the  Union  of  the  States.  I  believed  that 
this  war  would  forever  tear  the  Union  asunder, 
and  bring  on  this  people  untold  evils,  onerous 
taxes,  heavy  debt,  and  do  no  good.  I  believed 
we  could  never  hold  this  people  together  by  arms. 
Hence  I  opposed  the  war;  and,  believing  that,  I  will 
support  no  war  which,  in  my  judgment,  will  be 
attended  with  such  disastrous  results.  The  gen- 
tleman can  advocate  a  war  that  his  conscience 
tells  him  is  wrong;  that  he  thinks  will  overthrow 
his  country,  destroy  its  liberties,  destroy  its  Con- 
stitution, rend  it  asunder  forever,  and  bring  ruin, 
misery,  and  want  upon  the  States  and  the  people, 
if  he  chooses;  but  I  will  never  do  it.  I  will  act 
as  an  independent  Senator;  and  I  am  opposed  to 
a  war  which  leads  to  such  consequences.  I  hope 
that  the  Senator  is  now  satisfied  as  to  my  exact 
position. 

1  hear  a  great  deal  said  here  about  the  life  of  the 
nation.  Senators  seem  to  think  that  the  Admin- 
istration of  Abraham  Lincoln,  the  present  Exec- 
utive, is  the  life  of  the  nation.  What,  sir,  is  the 
life  of  the  nation  ?  Is  it  its  area?  Is  it  the  num- 
ber of  square  miles?  I  thought  the  life  of  the  na- 
tion was  the  Constitution,  and  the  laws  made  in 
pursuance  thereof.  I  thought  the  life  of  the  na- 
tion consisted  in  liberty  regulated  by  law.  That 
was  my  opinion  of  the  life  of  the  nation.  The 
gentleman  seems  to  think  that  territorial  extent  is 
the  life  of  the  nation.  Was  not  this  nation  as  much 
of  a  living  element  when  we  had  but  thirteen 
States?  I  desire  that  the  territorial  integrity  of 
the  Union  may  be  maintained;  but  that  is  not  the 
life  of  the  nation:  its  life  is  the  Constitution  and 
laws.  They  are  being  murdered,  in  my  judgment, 
by  the  present  Executive.  I  believe  the  Consti- 
tution is  being  overthrown;  indeed,  I  know  it; 
Senators  know  it.  They  will  not  defend  the  Presi- 
dent for  it  except  on  the  ground  of  necessity.  I 
believe  that  the  constitutional  rights  of  the  citizen 
have  been  cloven  down.  In  this,  sir,  the  life  of 
the  nation  is  being  fast  taken  away.  Senators  ap- 
prove that.  I  do  not.  I  want  the  nation  to  live. 
1  want  it  to  live  in  its  glorious  Constitution,  in  its 
laws,  and  extend  protection  to  the  life,  liberty ,  and 
property  of  its  citizens. 

But  the  present  Administration  is  overthrowing 
the  Constitution  of  the  country  and  the  laws  made 
in  pursuance  thereof,  not  only  of  the  Federal  Gov- 
ernment, but  even  the  constitutions  and  laws  of 
the  States,  in  defiance  of  the  courts,  have  been  sus- 
pended and  stricken  down.  But  Senators  say  the 
President  had  a  right  to  suspend  the  writ  of  habeas 
corpus,  and  therefore  he  could  do  all  these  things. 
Mr.  President,  I  am  not  going  to  discuss  again 
the  power  of  the  President  to  suspend  the  writ  of 
habeas  corpus.  It  is  well  known  to  the  Senate  that  I 
regard  thatasa  legislative,  nolanexecutive  power; 
but  there  is  one  question  which  gentlemen  seem 
to  forget  when  they  speak  on  that  point.  Suppose 
the  writ  of  habeas  corjnis  is  legitimately  suspended, 
can  the  President  of  the  United  States  or  any  of 
his  Cabinet  ministers  lawfully  make  an  arrest? 
That  is  a  question  which  I  propounded  to  the  hon- 
orable Senator  from  Vermont,  [Mr.  Coi.lameh,] 
but  I  could  get  no  answer  to  it.  I  propounded  it 
to  all  the  Senators  on  the  other  side,  and  I  could 


get  no  answer.  Even  if  the  writ  of  habeas  corpus 
be  suspended  legitimately,  can  the  President  sus- 
pend the  courts  in  the  various  States  of  this  Union, 
which  he  has  done  virtually,  for  through  his  in- 
strumentality the  judges  are  not  allowed  to  per- 
form the  functions  of  their  office  in  many  cases? 

But,  Mr.  President, one  word  as  to  the  Indiana 
election.  It  strikes  me  that  if  I  had  not  chosen  to 
say  a  few  words  in  commendation  of  my  brother 
Democrats  in  the  North  I  should  not  have  been 
assailed  in  the  various  modes  in  which  I  have 
been;  but,  as  the  Democracy  of  Indiana  have  no 
representative  on  this  floor,  and  as  I  am  their  neigh- 
bor, and  as  I  brought  down  the  terrible  thrusts  of 
the  two  distinguished  Senators  from  Indiana  on 
them,  I  deem  it  my  duty  to  defend  them,  and  I 
will  do  it  to  the  utmost  of  my  power  and  ability, 
because  I  believe.they  are  right;  I  believe  they  are 
bold  champions  of  constitutional  and  civil  liberty. 
I  approved  their  course;  and  I  can  tell  the  gentle- 
men that,  notwithstanding  all  of  his  popularity, 
all  of  his  eloquence,  backed  up  by  the  Republican 
party,  these  gallant  knights  have  overthrown  Re- 
publicanism and  Abolitionism,  and  they  are  this 
day  trrumphant.  I  do  not  claim  to  be  s"o  well 
posted  on  the  facts  as  to  these  elections  as  the 
Senators.  They  are  local  matters;  but  there  are 
some  things  of  public  notoriety  about  them  that 
I,  in  common  with  other  men,  do  know.  I  will 
read  an  extract  from  the  honorable  Senator's 
speech  on  that  subject.  I  do  not  claim  to  be  ac- 
curately and  minutely  informed  as  to  the  actings 
and  doings  of  political  parties  in  that  State;  but 
there  are  certain  facts  that  are  matters  of  public 
record,  that  are  accessible  to  me,  as  they  are  to 
every  other  gentleman  in  the  country,  and  I  wish 
to  apply  the  Senator's  statement  to  that  touch- 
stone, to  that  record  evidence,  which  I  will  do, 
and  see  how  far  he  has  darkened  my  vision.  I 
will  read  this  extract  from  the  Senator's  speech: 

"  The  Senator  from  Kentucky  has  spoken  of  other  man- 
ifestations of  loyalty  in  the  late  elections;  and  he  spoke 
with  an  air  of  triumph  of  the  '  gallant  Democracy'  of  my 
own  State,  and  of  others.  I  may  darken  the  bright  vision 
of  the  honorable  Senator;  but  the  cause  of  truth  inflexibly 
requires  that  I  should  tell  him  how  much  he  is  mistaken. 
Instead  of  the  election  in  Indiana  being  evidence  of  oppo- 
sition to  the  Government,  the  gentlemen  who  sustained  the 
Administration  by  voting  for  the  tax  law  and  other  great 
measures  of  the  Administration  have  been  reelected  by 
large  and  increased  majorities ;  while  the  votes  of  those 
were  reduced  who  voted  against  the  tax  law — in  one  in- 
stance, at  least." 

There  is  a  distinct  avowal  of  the  honorable  Sen- 
ator that  those  members  who  voted  for  the  tax  law 
and  other  measures  of  the  Administration  were 
elected  by  increased  majorities,  while  the  major- 
ities of  those  who  voted  against  the  tax  law  were 
decreased,  in  one  instance,  at  least.  With  that 
statement  of  fact,  which  the  Senator  says  truth 
compels  him  to  make,  he  thinks  he  will  darken 
my  vision.  Now,  sir,  in  order  that  truth  may  be 
vindicated,  I  will  give  a  few  scraps  from  the  his- 
tory of  the  Indiana  election  to  show  that  the  Sen- 
ator is  mistaken — I  say  mistaken ;  of  course  I  will 
not  insinuate  that  he  would  willfully  misrepresent. 

There  are  in  Congress  from  Indiana  five  Re- 
publicans who  voted  for  the  tax  law,  for  the  con- 
fiscation bill,  and  the  other  leading  measures  of 
the  present  Administration;  and  I  will  show  to 
the  Senate  how  they  fared  in  that  election.  He 
says  they  were  all  reelected  by  increased  majori- 
ties. Mr.  Julian  is  a  member  of  the  present  Con- 
gress, who  voted  for  all  these  extreme  measures. 
He  has  been  elected  to  the  next  Congress;  but  his 
majority  is  decreased  2,878  compared  with  what 
it  was  before.  Mr.  Colfax  has  been  reelected  to 
the  next  Congress,  not  by  an  increased  majority, 
for  his  majority  has  been  reduced  3,173. .  They 
are  the  only  two  Republicans  reelected  to  the  next 
Congress  who  voted  for  those  measures,  and  their 
majorities  have  decreased  6,051  votes.  The  Sen- 
ator says  they  were  all  reelected.  Mr.  Dunn,  Mr. 
Mitchell, and  Mr.  Shanks,  of  the  House  of  Rep- 
resentatives, voted  for  the  measures  I  have  indi- 
cated; but,  instead  of  being  reelected,  they  were 
defeated.  Those  three  gentlemen  were  elected  in 
1860  by  majorities  amounting  together  to  6,901 . 
Last  fall  they  were  defeated  by  Harrington,  Ed- 
gerton.and  McDowell,  Democrats,  by  majoritiet 
amounting  in  the  aggregate  to  2,739.  These  an* 
facts  that  I  take  from  the  record.  The  Senator 
says  all  the  members  who  sustained  the  measures 
of  the  Administration  were  reelected.  Sir,  I  sup- 
pose the  political  ghosts,  the  shadows  of  DuNN 
and  Mitchell  and  Shanks  wore  filled  with  sur 
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prise  at  the  Senator's  statement;  but  he  was  mis- 
taken. So  far  from  their  having  been  reelected, 
they  are  among  the  politicians  that  are  defunct. 
The  lion-hearted  Democracy  in  the  persons  of  the 
gallant  Harrington,  Edgerton,  and  McDowell, 
have  rolled  the  car  of  Democratic  progress  over 
them,  and  they  exist  as  Congressmen  no  more 
after  the  4th  of  March;  but  their  places  will  be 
filled  by  true  Democrats.  I  am  surprised  that  my 
worthy  friend  could  have  been  so  much  mistaken 
about  matters  in  his  own  State.  1  know  it  is  an 
honest  mistake,  but  it  is  a  most  egregious  one. 

Where,  sir,  in  that  State  did  the  battle  wage 
the  fiercest?  Mr.  Voorhees,  who  represented 
the  seventh  congressional  district  of  Indiana,  was 
elected  in  18G0  by  a  majority  of  1,014;  he  was 
reelected  in  1862  by  2,481,  an  increased  majority 
of  over  fourteen  hundred.  It  is  well  known  that 
that  gallantand  eloquent  champion  of  the  Democ- 
racy voted  against  all  these  extreme  measures  at 
the  last  session  of  this  Congress.  It  is  known  that 
he  more  fiercely  than  any  other  man  in  thatHouse, 
perhaps,  denounced  the  Administration  for  its 
profligacies,  its  corruptions,  and  its  venaljties.  It 
is  well  known  throughout  the  whole  valley  of  the 
Mississippi  that  all  the  power  and  force  of  the 
Republicans  were  directed  against  that  eloquent 
and  noble  young  champion  of  the  constitutional 
liberties  of  the  people.  It  was  the  seventh  con- 
gressional district  against  which  the  Republic- 
ans of  Indiana,  more  than  any  other  district, 
aimed  their  blows;  there  the  battle  waged  fiercest, 
and  what  was  the  result?  He  was  gloriously  and 
triumphantly  elected  by  an  increased  majority  of 
over  fourteen  hundred  votes,  and  no  man  can  say 
that  the  fight  did  not  rage  fiercer  in  the  seventh 
district  than  any  other.  Mr.  Voorhees  was  a 
bright  and  a  burning  light  in  the  camp  of  the  De- 
mocracy. He  was  their  favorite,  and  all  the  hordes 
of  Republicanism  tried  to  beat  down  that  noble 
and  eloquent  young  champion,  but  they  failed. 
The  gallant  and  noble-hearted  Democracy' of  that 
district  took  him  in  their  arms  and  bore  him  aloft 
and  placed  him  again  in  Congress  over  the  heads 
of  all  of  his  assailants  and  adversaries.  No  man 
was  ever  hunted  more  fiercely  in  a  political  con- 
test. 

But,  sir,  in  the  latter  part  of  the  statement  of  the 
Senator  he  says  that  in  at  least  one  instance  those 
who  voted  against  the  tax  law  were  returned  by 
reduced  majorities.  There  was  Judge  Law,  an 
honest  and  pure  patriot  and  an  able  statesman,  in 
the  first  congressional  district?  his  majority  fell 
off"  365  votes;  he  was  elected,  however,  by  a  ma- 
jority of  2,384.  It  fell  off  only  365,  and  put  him 
and  Voorhees  together,  and  the  two  increased 
their  majority  over  a  thousand  votes;  but,  sir,  the 
majority  of  Judge  Law,  as  I  am  informed  by  the 
people  in  that  district — for  I  live  upon  its  very 
border — was  reduced  because  the  Democrats  from 
that  district  were  in  the  war.  That  is  the  declara- 
tion, but  the  decrease  was  very  insignificant.  He 
is  a  true  and  noble-hearted  old  patriot,  and  he 
voted  against  all  these  extreme  measures. 

Now,  sir,  the  gentleman  may  try  to  get  hope 
from  the  fact  that,  in  the  second  congressional 
district,  Mr.  Cravens  voted  in  favor  of  the  tax  law. 
Mr.  Cravens  is  the  distinguished  Representative 
of  the  second  district.  He  was  elected  in  1860  by 
a  majority  of  540;  in  1862,  he  was  reelected  by  a 
majority  of  4,700,  an  increased  majority  of  4,160. 

It  is  true,  so  far  as  the  tax  law  is  concerned, 
that  Mr.  Cravens  voted  for  it;  but  it  is  also  true 
that  Mr.  Cravens  voted  against  the  negro  meas- 
ures of  the  President.  He  voted  against  the  con- 
fiscation bill;  he  voted  against  arming  negroes; 
he  voted  against  the  negro  policy  throughout;  and 
he  adhered  to  the  organization  of  the  Democratic 
party.  If  he  was  wrong  in  voting  for  the  tax  law 
— and,  as  to  thatact,  I  will  not  blame  or  praise  it — 
many  were  his  virtues  in  opposing  all  the  radical 
doctrines  of  the  abolitionists,  who  proposed  to 
overthrow  the  institution  of  slavery,  to  arm  the 
slaves,  and  to  pass  an  unconstitutional  confisca- 
tion bill.  Thegallant  people  of  his  district  forgave 
him  for  that  error,  if  error  it  was.  I  do  not  say 
it  was  an  error,  though  I  voted  against  the  tax 
law  myself.  They  triumphantly  returned  him  by 
4,700  majority.  He  did  not  do  as  the  Senator 
did — leave  the  Democratic  organization — and  he 
now  stands  in  his'seatin  the  House  of  Represent- 
atives; and  I  read,  the  other  day,  a  noble  speech 
of  his,  made  in  that  House,  in  which  he  boldly 
arraigned  the  President  for  his  negro  policy.    He 


stands  shoulder  to  shoulder  with  the  constitu- 
tional Democracy  on  these  questions. 

In  another  district,  Mr.  Holman  was  reelected. 
On  reference  to  the  Journals,  I  find  that  Mr.  Hol- 
man did  not  vote  at  all  upon  the  tax  law.  I 
have  heard  it  said  that  he  has  stated  that,  if  he 
were  present,  he  would  have  voted  for  it;  but  Mr. 
Holman,  also,  was  against  the  Administration 
upon  all  these  extreme  measures.  He  was  against 
all  their  emancipation  negro  policy;  he  was  against 
their  confiscation  bill,  as  I  am  advised;  and  he 
was  reelected  by  a  majority  of  2,934;  whereas  he 
was  elected,  in  1860,  by  a  majority  of  only  292. 
His  majority,  therefore,  was  increased  2,742. 

Then,  when  the  matter  is  summed  up,  it  seems 
that  of  those  who  advocated  the  confiscation  bill 
and  the  emancipation  negro  policy  of  the  Presi- 
dent, not  one  was  reelected  by  an  incrqfised  ma- 
jority. Two  of  them  were  reelected,  but  by  very 
much  diminished  majorities.  The  two  who  voted 
against  the  tax  law  and  all  radical  measures  of 
the  Administration  are  members  of  the  next  Con- 
gress. Two  more,  one  who  voted  for  the  tax  law 
and  another  who  did  not,  but  avowed  that  he 
would  perhaps  have  voted  for  it  if  he  were  pres- 
tetU,  and  who  voted  against  the  confiscation  and 
emancipation  policy,  were  reelected  by  increased 
majorities.  Howthe  Senatorcan  reconcile  these 
facts  with  the  statement  he  made  in  his  speech 
about  the  Indiana  election,  I  leave  it  for  him  to 
decide.  He  is  certainly  more  mistaken  than  a 
gentleman  ever  was  about  an  election  in  his  State, 
for  I  do  not  conceive  how  a  gentleman  could  be 
more  profoundly  in  error  than  the"  Senator  has 
exhibited  himself  in  that  statement. 

Mr.  President,  the  Senator  speaks  a  good  deal 
about  Democracy.  He  quotes  in  his  speech  a 
certain  resolution  passed  in  Indiana,  and  then 
proceeds  to  say: 

"  Such  are  the  appeals  made  to  the  people  in  the  name  of 
Democracy.  '  O  !  Liberty,  what  atrocities  are  committed 
in  thy  name  !'  was  the  uttered  sentiment  of  Madame  Ro- 
land. O!  Democracy,  how  art  thou  abused  by  thy  lip- 
worshipers!  If  Democracy  requires  that  I  shall  assist  in 
sowing  dissensions  among  sections,  stimulate  the  local  pre- 
judices of  one  State  against  another,  and  thus  foment  in- 
ternecine strife  wjicre  there  should  be  undisturbed  harmony, 
I  shall  cease  to  be  a  Democrat." 

Does  not  the  honorable  Senator  know  that  his 
course  in  Congress  makes  him  liable  to  this  very 
charge  ?  What  more  could  he  do  to  sow  strife  be- 
tween the  sections  of  the  country,  than  to  advo- 
cate the  emancipation  proclamation  of  the  Pres- 
ident, the  confiscation  bill,  and  the  arming  of 
slaves?  The  conduct  of  the  Senator  could  not  have 
been  shaped  better  to  effect  the  very  object  of 
which  he  complains.  Fie  says  that  all  this  is  done 
in  the  name  of  Democracy.  With  great  deference 
to  the  honorable  Senator,  I  will  not  say  what  name 
he  wears  politically;  but  there  is  one  thing  I  do 
know,  the  acts  to  which  I  have  alluded  were  not 
done  in  the  name  of  Democracy.  The  gentleman 
•is  not  acting  with  the  Democracy;  he  is  acting 
with  the  opponents  of  the  Democracy;  he  was 
acting  with  the  Republicans  and  the  extreme  abo- 
litionists when  he  did  these  things.  I  hope  the 
Democracy  will  never  be  charged  with  the  votes 
of  the  Senator.  He  was  without  the  organization 
in  his  own  State;  was  in  battle  array  against  it, 
traversing  his  State  from  one  end  to  the  other, 
making  political  speeches  against  the  organization 
of  the  Democracy  in  Indiana.  They  regarded  him 
as  out  of  their  organization;  and  in  addition  to 
having  to  beat  the  Republicans  and  the  aboli- 
tionists united,  they  had  to  overcome  the  great 
popularity  and  potent  influence  of  the  Senator  him- 
self, thrown  into  the  scale  with  the  abolitionists. 
That  is  what  made  the  triumph  more  signal.  They 
not  only  triumphed  over  their  ancient  enemies, 
but  one  of  their  most  popular  and  famous  leaders 
had  deserted  their  standard;  in  a  word,  he  had  left 
the  household  of  the  faithful  and  had  joined  the 
tents  of  the  wicked,  and  was  doing  battle  against 
his  old  friends;  and  yet  they  conquered  them  all. 
I  hope  the  action  of  the  honorable  Senator  may 
never  be  quoted  as  the  doings  of  a  Democrat.  I 
know  how  the  Democracy  of  Indiana  regard  him , 
as  outside  of  the  organization. 

But,  sir,  the  Democracy  have  been  a  party  that 
have  ever  stood  firm  to  the  Constitution  of  their 
country.  They  have  resisted  encroachments  upon 
it  from  the  days  of  Jefferson  to  this  hour.  It  is  a 
party  of  law  and  order.  They  know  that  we  can 
nave  liberty  only  by  observing  the  Constitution 
and  faithfully  executing  it.    They  believe  in  lib- 


erty protected  by  law.  That  has  been  the  creed 
of  that  time-honoredparty  in  the  service  of  which 
the  Senator  has  devoted  his  life  until  this  unhappy 
civil  war;  and  after  the  Senator  went  out  of  that 
organization,  we  find  him  voting  for  confiscation 
bills,  and  for  measures  to  arm  the  slaves. 

The  Senatoradvocates  the  suspension  of  the  writ 
ofhabeas  corpus  by  the  Executive;  he  is  in  favor  of 
the  negro  emancipation  proclamation  of  the  Pres- 
ident. This  speech,  if  gentlemen  will  read  it,  will 
show  that  he  approves  it  fully,  not  in  so  many 
words,  but  the  inference  is  so  clear  there  can  be  no 
doubt  about  it.  He  goes  in  for  the  martial-law 
proclamation,  and  he  tells  us  that  he  wants  to  see 
one  hundred  thousand  slaveholders  running  one 
way  and  a  million  negroes  another  way.  Where 
does  he  want  the  one  hundred  thousand  slave- 
holders to  go?  Into  the  Gulf? ^ Where  does  he 
want  the  million  negroes  to  go  ?  Does  he  want 
them  to  go  to  the  State  of  Indiana,  or  the  free 
North  ?  It  is  clear  from  that  declaration  of  the  Sen- 
ator that  he  does  not  wish  the  Union  restored  as 
it  was,  with  the  Constitution  as  it  is,  because  the 
slave  owners  and  slaves  were  then  together.  The 
Senator  wants  them  apart,  the  masters  to  go  one 
way  and  the  negroes  the  other. 

The  Senator  favors  this  proclamation  of  the 
President,  and  he  says  he  has  supported ,  and  will 
support,  the  President  in  all  his  great  measures. 
The  President  has  been  dodging  about  a  good 
deal,  as  much  so  as  a  cunning  fox,  when  hotly 
pursued  by  a  pack  of  hounds.  We  find  the  Pres- 
ident, in  his  inaugural  address,  declaring  that  un- 
der the  Constitution  he  has  no  power,  and  he 
says  he  has  no  inclination,  to  interfere  with  the 
institution  of  slavery  in  the  States.  We  find 
him,  after  the  war  had  commenced,  after  the  as- 
sault had  been  made  on  Fort  Sumter,  through 
the  mouth  of  his  Secretary  of  State,  on  the  22d 
of  April,  1861,  in  a  dispatch  to  Mr.  Dayton,  de- 
claring that  the  President  has  rib  power  under  the 
Constitution  to  interfere  with  slavery  in  the 
States;  and  that,  let  the  revolution  result  as  it 
may,  the  status  of  this  institution  will  remain  the 
same.  These  are  the  recorded  opinions  of  the 
President  before  and  After  the  war.  The  Senator, 
I  suppose,  agreed  in  all  those  opinions,  as  the 
great  measures  of  the  Administration.  We  find 
him  now  approving  of  the  emancipation  procla- 
mation, which  is  directly  in  contravention  of  the 
recorded  opinions  of  the  President  in  his  inau- 
gural address  and  his  communications  to  our  for- 
eign embassadors,  through  his  accredited  organ, 
the  Secretary  of  State. 

But,  sir,  although  the  Senator  approves  of  all 
these  things,  the  Democracy  of  the  country  can- 
not approve  of  them.  They  will  stand  by  the 
Constitution  of  their  country.  They  will  assail 
all  who  attack  that  sacred  instrument,  no  matter 
who  they  are,  whether  they  are  those  who  have 
never  been  in  our  organization,  or  those  who  have 
recently  gone  from  it.  We  shall  treat  them  as  the 
enemies  of  the  constitutional  liberty  of  the  coun- 
try, and  stand  on  its  defense.  Some  gentlemen 
seem  to  be  very  much  frightened  at  the  recent 
successes  of  the  Democratic  party.  I  tell  them 
now  that  we  arc  going  to  stand  to  our  posts;  we 
arc  going  to  rescue  the  Constitution  of  the  coun- 
try from  those  who  now  assail  it;  wc  intend  to 
drive  the  Goths  and  the  Vandals  from  the  capital; 
and  in  my  judgment,  after  the  next  presidential 
election,  we  shall  have  possession  of  this  Govern- 
ment, so  far  as  the  Executive  and  the  other  de- 
partments are  concerned.  I  do  not  suppose  that 
we  shall  get  this  Senate,  but  the  other  departments 
we  shall  have.  We  intend  to  maintain  the  con- 
stitutional rights  of  all  the  States,  and  in  no  event 
will  we  allow  the  fundamental  law  to  be  over- 
thrown. 

Gentlemen  might  just  as  well  cease  their  as- 
saults on  the  Democracy.  We  shall  soon  have 
the  power  to  carry  out  our  doctrines,  and  we  in- 
tend to  do  it.  We  have  won  glorious  victories 
already,  in  spite  of  your  bastiles  and  the  suppres- 
sion of  the  freedom  of  the  press.  All  those  things 
have  but  increased  our  strength.  We  shall  go 
on  to  conquer.  It  is  our  mission  to  restore  the 
Constitution,  and  with  the  blessing  of  God  we 
shall  accomplish  it. 

But  the  honorable  Senator  makes  another  singu- 
lar assertion  which  I  will  read.     It  is  this: 

"If  the  people  of  the  rebellious  States  really  desire  to 
enjoy  their  rights  under  the  Constitution,  they  have  it  in 
their  power  to  do  so  at  ones,  the  door  is  open  before  them. 
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They  have  but  to  accept  of  the  invitation  of  the  President, 
lay  down  ttieir  arms,  and  return  to  their  allegiance  to  the 
Government,  and  they  will  find  at  once  that  the  Constitu- 
tion ir<  the  palladium  of  their  rights  and  liberties." 

Now,  I  ask  the  Senator  in  all  candor,  how  can 
the  Constitution,  with  all  the  rights  those  people 
had  under  it,  be  restored  to  them,  should  they  re- 
turn? The  President  has  issued  a  proclamation 
ieclaring  three  millions  of  their  slave  property  to 
be  free.  I  look  upon  that  proclamation  as  utterly 
unconstitutional  and  void;  but  the  Senator  thinks 
he  had  the  power  to  issue  it.  If  he  had  the  power 
to  issue  it,  then  I  ask  the  honorable  Senator  has 
the  President  the  power,  on  the  return  of  these 
people  to  the  Union,  to  put  the  chains  on  their 
slaves  as  well  as  to  strike  them  off?  If  those  three 
millions  are  emancipated  by  his  proclamation,  can 
he  declare  them  slaves  again?  I  suppose  none 
will  advocate  that  doctrine;  and  yet,  as  a  logical 
proposition,  if  he  had  the  power  to  do  the  one  he 
has  the  power  to  do  the  other.  Sir,  he  has  the 
power  to  do  neither.  Thus  it  will  be  seen  that  if 
the  policy  of  the  President  and  the  Administration 
be  carried  out,  it  would  be  utterly  impossible  for 
these  people  to  be  restored  to  their  rights  as  they 
were  under  the  Constitution  before  their  secession 
took  place. 

The  honorable  Senator,  after  talking  about  ex- 
termination and  all  that  kind  of  thing,  becomes 
exceedingly  pious,  and  he  makes  a  quotation  from 
the  Bible  that  I  very  heartily  approve  of.  I  will 
read  it.  If  some  of  us  who  have  not  favored  the 
present  Administration  had  used  it,  I  suppose  it 
•would  have  been  taken  as  an  indication  that  we 
were  in  favor  of  a  dissolution  of  the  Union: 

"  I  have  often  thought  that  we  should  not  suffer  if  wc  had 
more  of  the  spirit  of  Abraham,  who  could  6ay  to  Lot — 

'"Let  there  be  no  strife,  [  pray  thee,  between  me  and  thee, 
and  between  my  herdsmen  and  thy  herdsmen  ;  forwebe 
brethren.  Is  not  the  whole  land  before  thee  ?  Separate  thy- 
self, I  pray  thee,  from  me.  If  thou  wilt  take  the  lefthand, 
then  J  will  go  to  the  right;  or  if  thou  depart  to  the  right 
hand,  then  I  will  go  to  the  left.'" 

That,  sir,  is  truly  a  Christian  spirit.  I  wanted 
no  strife.  I  believed  honestly  that  strife  would 
result  in  separation,  in  heavy  national  debts,  and 
the  loss  of  thousands  and  hundreds  of  thousands 
of  our  young  men,  rendering  the  households  of 
the  people  of  the  whole  land  full  of  lamentation 
and  mourning,  almost  as  much  so  as  the  house- 
holds of  Egypt  when  the  edict  went  forth  that  the 
first-born  of  every  house  should  be  slain.  I  be- 
lieved all  these  things  would  happen.  They  have, 
in  a  great  measure,  come  to  pass;  and  hence  I  was 
opposed  to  strife  and  bloodshed.  One  would  im- 
agine from  the  quotation  I  have  just  made  that  the 
Senator  wanted  them  to  go  in  peace,  if  we  could 
not  live  together  in  amity  and  harmony.  I  con- 
fess I  would  rather  see  them  go  in  peace  than  to 
see  an  effort  to  hold  the  Union  together  by  force 
of  arms,  which  will  be  utterly  futile.  While  I  de- 
sire all  the  States  to  remain  together;  if  there  is  no 
other  means  of  keeping  them  together  than  war, 
I  believe  that  that  can  never  accomplish  it.  If  you 
could  not  hold  them  together  by  compromise  and 
concession ,  which  1  believe  could  have  been  done — 
I'  have  no  doubt  about  that — you  should  have  let 
them  go,  and  instead  of  conducting  this  foolish 
war  have  made  a  close  treaty  of  commerce  and 
amity,  given  them  constitutional  guarantees,  and, 
perhaps,  they  would  have  all  been  back  before 
this  time.  I  never  had  any  faith  in  the  idea  of 
holding  these  States  togetherby  arms,  and  I  never 
shall  believe  it  until  it  is  a  demonstrated  fact. 

But  let  us  see  how  the  Christian  teaching  of  the 
Senator  corresponds  with  what  he  says  in  other 
parts  of  his  speech.  The  Senator,  speaking  of 
the  means  of  carrying  on  this  war,  says: 

"  Call  it  what  you  may,  apply  any  appellation  that  your 
fancy  may  suggests— be  it  invasion,  conquest,  subjugation, 
abolitionism — if  no  other  resource  be  left  to  preserve  the 
life  of  the  nation,  the  rebellion  must  be  crushed  by  lire  and 
the  sword,  by  the  fagot  and  death  and  destruction." 

That  is  the  utterance  of  the  Senator,  and  then 
a  little  while  afterwards  he  gives  the  Christian 
words  that  I  read  a  moment  ago.  How  does  the 
Senator  reconcile  the  two  ?  Again,  1  find  the  Sen- 
ator using  this  language: 

"This  may  be  a  war  of  extermination  ;  but  this  country 
has  to  lie  saved,  cost  what,  it  may.  If  the  Army  had  cut 
off  tin:  railroads  in  the  (South  when  it  had  possession  of 
them  ;  If  the  tire  and  the  sword  and  the  fagot,  if  necessary, 
had  been  used  to  take  the  means  of  the  rebels  out  of  their 
pOKsession,  you  would  have  been  nearer  peace  to-day  than 
you  are." 

How  does  the  Senator  reconcile  these  ferocious 
Sentiments  with  the  quotation  he  gives  us  from  the 


Bible  about  Abraham  and  Lot?  I  confess  I  can 
see  nothing  of  the  spirit  of  Christianity  about  it. 
Is  that  the  spirit  that  animated  the  early  Chris- 
tians? We  have  some  historical  incidents  of  the 
spirit  of  those  times.  Theodosius  the  Great,  after 
he  became  emperor  of  the  whole  of  the  Roman 
empire,  in  the  early  age  of  Christianity,  had  many 
seditions  to  contend  with.  The  large  cities  were 
seditious.  One  of  the  greatest  of  these  seditions 
was  that  of  Thessalonica.  Theodosius  sent  his 
army  to  subdue  them.  They  murdered  some 
three  or  four  thousand  of  those  people.  When 
Theodosius  presetted  himself  shortly  afterward 
at  the  portals  of  the  church,  he  was  turned  back 
and  cut  off  from  the  communion,  by  Ambrose, 
Archbishop  of  Milan.  Thus  we  find  one  of  the 
Christian  fathers  rejecting  and  throwing  out  from 
the  bosom  of  the  Church,  for  the  time  being,  the 
one  under  whose  authority  those  cruel  deeds  were 
done. 

The  Senator  from  Indiana  says  he  will  make 
use  of  fire,  the  sword,  and  the  fagot  to  put  down 
the  rebellion.  Sir,  it  ill  comports  with  the  doc- 
trine which  he  teaches  us  from  the  Bible.  He  says 
he  would  destroy  all  their  substance.  Does  not 
the  honorable  Senator  know  that  under  the  laws 
of  nations,  as, laid  down  by  all  writers  in  this 
Christian  age;  by  our  own  Kent,  as  well  as  by 
Vattell,  and  all  the  law  writers  on  the  subject,  that 
private  property  is  not  to  be  taken  by  an  enemy, 
except  upon  full  equivalent?  That  is  the  doctrine 
laid  down  by  all  modern  international  law  writers 
of  our  own  country,  as  well  as  others;  and  yet 
the  Senator,  in  his  ferocious  zeal  to  destroy  those 
people,  would  visit  them  with  the  fagot  and  the 
sword.  He  would  destroy  the  whole  of  their  sub- 
stance, and,  necessarily,  would  leave  their  women 
and  children  to  starve  to  death. 

Why,  sir,  the  Senator  seems  to  desire  to  carry 
on  this  war  on  the  same  principles  that  the  Goths 
and  Vandals  and  Huns  did  when  they  poured 
down  upon  the  fair  plains  of  Italy.  The  ferocity 
he  advocates  is  almost  equal  to  that  of  Attila  the 
Hun,  who  wassaidtobe  "  the  terror  of  the  world 
and  the  scourge  of  God."  That  celebrated  chief 
boasted  that  no  grass  grew  where  his  war-horse's 
hoofs  marked  the  earth. 

The  Senator  advocates  the  use  of  the  fagot  and 
the  sword,  death  and  destruction  in  the  putting 
down  of  the  rebellion,  and  at  the  same  time 
throws  into  his  speech  the  most  Christian  senti- 
ments about  Abraham  and  Lot  parting  in  peace. 
It  seems  to  me  that  is  strikingly  inconsistent.  I 
hope  my  friend  may  be  animated  by  those  Chris- 
tian feelings,  and  that  he  will  dismiss  this  fero- 
cious spirit  in  which  he  talks  about  the  use  of  the 
fagot  and  the  fire  and  the  sword.  Sir,  I  think  it 
is  unbecoming  a  Christian  age  and  a  Christian 
country.  I  know  it  is  unbecoming  the  Christian 
character  of  the  honorable  Senator.  I  trust  he 
used  those  expressions  in  hot  haste,  and  that  he 
has  already  repented  ofHhem.  It  is  not  in  accord- 
ance with  the  sublime  teachings  of  Christianity; 
it  is  not  in  accordance  with  the  genius  of  the  age; 
it  is  utterly  shocking  to  every  impulse  of  hu- 
manity. Make  war  upon  those  who  have  arms 
in  theirhands;  but  forGod's  sake  do  not  go  with 
fagot  and  fire  and  sword,  and  destroy  all  they 
have,  and  leave  the  poor  women  and  children  to 
starve.  Do  it,  sir,  and  you  will  be  a  byword  and 
a  reproach  to  all  the  nations  of  the  earth.  All 
Christendom  will  rise  up  in  condemnation  of  such 
horrid  barbarities.  And  yet  that  is  the  doctrine 
preached  here  by  those  who  are  in  favor  of  this 
war.  Had  you  carried  on  the  war  under  and 
within  the  Constitution  of  the  country,  and  main- 
tained sacredly  the  constitutional  rights  of  the 
people,  in  my  judgment  you  would  now  be  much 
nearer  the  close  of  this  war  than  you  are.  In- 
stead of  doing  that,  you  have  managed  to  unite 
all  the  southern  people,  and  by  this  kind  of  as- 
saults upon  the  Constitution  created  divisions  in 
the  North. 

Senators  talk  about  divisions  in  the  North. 
Sir,  let  me  tell  you  why  they  are  there.  It  is  be- 
cause those  in  power  have  not  conducted  the  war 
within  the  Constitution.  It  is  because  those  in 
power  have  violated  the  Constitution.  It  is  be- 
cause the  great  rights  and  liberties  secured  by  that 
instrument  to  the  people  of  this  land  have  been 
stricken  down.  I L  is  because  those  in  power  have 
violated  it  in  almost  every  vital  part.  They  have 
not'adhercd  to  it  at  all;  and  the  people,  finding 
that  there  was  a  revolution  at  homo,  perhaps  more 


dangerous  to  them  than  that  in  the.  South,  have 
taken  up  the  cudgels  for  themselves.  The  people 
begin  to  see  that  the  Union  cannot  be  restored  by 
arms;  hence  they  are  becoming  disgusted  with 
the  war.  What  boots  it  to  a  free  people  whether 
they  retain  the  territorial  extent  of  their  country 
or  not,  if  their  Constitution  and  liberties  are  cloven 
down  and  a  military  dictator  sways  his  scepter  over 
this  once  free  land?  Hence  it  is  that  the  people,  in 
order  to  save  their  own  liberties,  have  risen  up 
against  this  present  Administration,  and  they  will 
put  it  down,  as  they  ought  to  do.  Thatis  no  evi- 
dence at  all  that  they  are  in  sympathy  with  this  re- 
bellion. I  know  thatgentlemen,  when  they  come 
to  defend  this  Administration,  try  to  place  it  there. 
You  cannot  rest  the  argument  there,  sir.  Because 
we  choose  to  defend  the  people  from  the  assaults 
made  by  the  Executive  against  their  constitutional 
liberty  and  their  dearest  rights  of  property,  you 
cannot  cry  out  that  we  sympathize  with  the  re- 
bellion. No,  sir;  those  are  the  best  friends  of  the 
Government  who  stand  firmly  and  inflexibly  by 
the  constitutional  rights  of  the  people.  Dema- 
gogues may  say  what  they  will,  but  this  thing 
of  crying  "  disloyalty"  is  a  game  that  is  played 
out.  It  can  deceive  nobody.  We  scorn  it  and 
treat  it  with  contempt.  You  may  shout  disloy- 
alty or  what  you  will;  but  we  will  go  on  with 
this  battle  in  favor  of  the  constitutional  rights  of 
the  people,  and  we  will  oppose  all  those  who  as- 
sail the  Constitution  of  the  country.  Gentlemen 
may  say,  "You  say  nothing  about  the  rebels." 
Why,  sir,  we  are  not  speaking  of  them.  We  do 
not  approve  of  what  they  have  done;  but  we  are 
resisting  encroachments  upon  our  rights  here. 
That  is  the  point  at  which  we  expect  gentlemen 
to  meet  the  argument. 

Mr.  President,  I  have  said  briefly,  somewhat 
crudely,  I  know  disjointedly,  what  1  had  intended 
to  say  in  reply  to  the  honorable  Senator  from  In- 
diana. In  the  remarks  that  I  have  made  I  have 
referred  to  him  with  the  greatest  kindness,  and 
with  a  great  personal  regard  for  him;  but  he  was 
about  to  leave  the  Senate,  and  I  did  not  desire  the 
speech  he  had  made  to  go  out  without  some  re- 
ply, particularly  as  more  than  half  of  it  was  de- 
voted to  myself.  I  thought  that  many  of  the  Sen- 
ator's positions  were  exceedingly  wrong,  and  I 
have,  in  my  humble  way,  tried  to  set  them  right. 
I  thought  the  statements  lie  made^with  regard  to 
the  Indiana  election  were  not  in  accordance  with 
the  facts,  and  I  have  attempted  to  show  it.  If  I 
had  time  I  should  like  to  say  a  word  in  reply  to 
a  remark  made  by  the  honorable  Senator  from 
Rhode  Island  [Mr.  Anthony]  the  other  day;  but 
I  shall  not  do  it  now.  I  will  reserve  that  for  some 
other  time.  The  honorable  Senator  from  Indiana 
wishes  to  reply  to  me,  and  I  will  now  give  him 
that  opportunity. 

Mr.  WRIGHT.  Mr.  President,  I  beg  the  in- 
dulgence of  the  Senate  to  make  a  brief  reply  to 
the  Senator  who*has  just  concluded  his  address. 
If  the  circumstances  by  which  I  am  surrounded 
were  of  a  different  character,  I  should,  perhaps, 
have  preferred  to  make  my  remarks  on  some  othet 
occasion;  but  the  Senate  will  appreciate  my  posi- 
tion when  I  say  it  is  due  to  myself  that  1  should 
speak  now,  as  I  know  not  how  soon  my  succes- 
sor may  arrive. 

Mr.  President,  what  I  shall  say  will  be  in  a 
plain,  unprepared,  western  way,  and  answer,  to 
some  extent,  my  honorable  friend  from  Kentucky. 
1  may  call  him  friend,  for  we  have  been  on  good 
terms,  are  now, and  I  still  desire  that  nothing  shall 
ever  interrupt  our  personal  friendship.  He  has 
ever  treated  me  with  kindness, and  I  hope  1  have 
always  reciprocated  it.  Politically,  we  are  apart 
as  far  as  men  can  be. 

And  now,  laying  aside  for  a  moment  all  that 
portion  of  the  Senator's  remarks  about  driving 
out  the  Goths  and  Vandals,  and  the  reiteration  of 
the  remarks  he  made  some  weeks  ago  about  de- 
stroying the  Constitution,  I  have  a  little  account 
to  settle  in  the  name  of  Democracy.  I  believe  I 
may  claim  at  least  to  be  as  old  in  that  old-fash- 
ioned creed  as  my  honorable  friend  from  Ken- 
tucky. But  before  doing  this,  1  will  dispose  of  an 
allusion  he  has  made  to  the  Indiana  election,  The 
remarks  that  I  made  on  that  point  will  bear  no 
such  construction  as  has  been  given  to  them;  for 
I  always  speak  from  the  record  before  me.  No 
man  .should  have  understood  me  assaying  in  my 
ii'imulvs  that  every  man  from  Indiana  in  this  Con- 
gress who  voted  for  the  tax  bill  was  reelected  by 
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a  large  vote.  The  remark  was  made  in  relation 
to  those  who  called  themselves  Democrats;  and  it 
will  bear  no  other  construction.  I  did  say — and 
the  records  will  sustain  me — that  there  were  four 

fentlemen,  calling  themselves  Democrats,  in  the 
[ouse  of  Representatives — two  of  whom  voted 
for  the  tax  bill  as  it  passed  the  House,  or  rather 
one  was  absent  who  would  otherwise  have  voted 
for  it,  and  two  voted  against  it.  The  two  gentle- 
men who  sustained  the  Government  by  voting  for 
the  tax  bill  were  reelected  by  increased  majorities; 
one,  that  had  previously  beenelected  by  only  three 
or  four  hundred,  was  reelected  by  five  thousand 
majority;  and  the  other  gentleman's  vote  was  in- 
creased in  a  similar  ratio.  In  the  case  of  one  of 
the  other  gentlemen,  his  vote  was  reduced. 

Having  disposed  of  this  matter,  I  wish  briefly 
to  answer  the  Senator's  idea  of  Democracy.  I 
want  to  have  that  word  defined.  I  want  to  know 
whether  he  is  inside  of  a  pure  healthy  organiza- 
tion of  that  grand  and  eood  old  party;  there  are 
certain  profound  principles  of  government,  cer- 
tain great  landmarks  that,  cling  around  this  time- 
honored  organization,  and  to  which  attach  the 
proudest  and  dearest  recollections  of  my  life.  Do 
they  live,  or  have  they  perished?  There  was  a 
time  in  the  history  of  this  war  when  there  was  a 
degree  of  unanimity  in  relation  to  the  purpose  for 
which  this  war  was  carried  on;  when  all  parties 
came  proudly  and  patriotically  to  the  President, 
and  threw  at  his  feet  all  the  treasure  and  men  that 
conjoined,  united  effort  could  promise  or  furnish. 
But,  sir,  in  the  progress  of  time  and  events,  dis- 
aster overtook  our  armies,  and  gloom  overspread 
the  hearts  of  the  people.  It  was  a  perilous  moment, 
and  in  its  darkness  selfish  men,  bad  men,  plotted 
party  schemes,  and  threw  this  demon  of  discord 
and  strife  into  the  councils  of  the  country,  and 
turned  it  loose  nmong  the  people.  In  the  begin- 
ning, true  to  the  glorious  record  of  its  past  his- 
tory, the  Democratic  party  stood  proudly  and 
sternly  beside  all  other  loyal  partisans,  in  the 
great  struggle  to  which  the  country  was  called — 
that  of  crushing  a  stupendous  and  wicked  rebel- 
lion— ranging  itself,  under  the  lead  of  Douglas  and 
Johnson,  of  Tennessee,  alongside  the  President, 
in  support  of  the  war,  then,  as  now,  to  be  waged 
for  the  restoration  of  Federal  authority  in  the  rebel 
States.  The  Senator  from  Kentucky  undertakes 
to  define  what  are  the  objects  and  purposes  of  this 
war.  He  says  it  is  not  carried  on  within  the  scope 
of  the  Constitution,  as  it  should  be.  I  send  to  tiie 
Secretary,  and  ask  him  to  read,  a  resolution  passed 
by  Congress  in  July,  1861,  denning  the  purposes 
and  objects  of  the  war,  and  when  he  has  done  so 
I  shall  have  a  word  or  two  to  say  in  relation  to 
the  vote  upon  it. 

The  Secretary  read,  as  follows: 
"  Resolved,  That  t lie  present  deplorable  civil  war  has 
been  forced  upon  the  country  by  the  disnnionists  of  the 
southern  States  now  in  revolt  against  the  constitutional 
Government,  and  in  anus  around  the  capital ;  that  in  this 
national  emergency,  Congress,  banishing  all  feeling  of  mere 
passion  or  resentment,  will  recollect  only  its  duty  to  the 
whole  country;  that  this  war  is  not  prosecuted  upon  our 
part  in  airy  spirit  of  oppression,  nor  for  any  purposes  of 
conquest  or  subjugation,  nor  purpose  of  overthrowing  or 
interfering  with  tilt  rights  or  established  institutions  of 
those  States,  but  to  defend  and  maintain  the  supremacy  of 
the  Constitution  and  all  laws  made  in  pursuance  thereof, 
and  to  preserve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired  ;  that  as  soon 
as  these  objects  are  accomplished  the  war  ought  to  cease." 
Mr.  WrJGHT.  Mr.  President,  that  resolu- 
tion was  introduced  in  the  House  of  Representa- 
tives, and  received  the  vote  of  every  Democrat  and 
every  Republican  in  that  House  but  two.  Of 
course,  1  speak:  of  the  vote  actually  cast;  there  were 
some  men  who  did  not  vote.  It  received  every 
vote  in  the  Senate,  I  believe,  except  four.  Those 
four  were  my  honorable  friend  from  Kentucky, 
Mr.  Johnson  of  Missouri,  Mr.  Polk  of  Missouri, 
and  the  Senator  from  Illinois,  [Mr.  Trumbull,] 
but  the  record  contains  the  reason  given  by  him 
at  that  time  for  that  vote. 

Mr.  POWELL.  If  the  Senator  will  allow  me, 
I  will  state  that  I  gave  the  reasons  why  I  did  not 
vote  for  that  resolution  at  the  time,  and  they  are 
upon  the  record.  A  few  moments  ago  I  alluded 
to  the  fact  that  I  had  voted  against  that  resolu- 
tion. I  stated  when  it  was  before  llie  Senate,  and 
it  is  recorded  in  the  Globe,  that  I  voted  against  it 
because  I  did  not  believe  it  contained  the  truth. 
I  believed  that  the  war  was  brought  on  as  much 
by  the  abolitionists  of  the  North  as  by  the  dis- 
unionists  of  the  South.  I  did  not  believe,  from 
what  I  saw  around  me  at  that  time,  that  those 


who  were  prosecuting  the  war  were  waging  it  for 
the-  purpose  of  reinstating  the  Union  as  it  was. 
Subsequent  events  have  proved  to  me  that  I  was 
right. 

Mr.  WRIGHT.  Well,  Mr.  President,  the  rec- 
ord is  there.  That  resolution  embraces  exactly 
what  the  Senator  has  said  in  his  speech  to-day 
about  the  war  being  conducted  under  the  Consti- 
tution. We  have  the  solemn  vote  upon  that  res- 
olution recorded ;  and  there  is  this  remarkable  fact 
in  regard  to  it:  every  man  in  the  House  of  Rep- 
resentatives who  voted  against  that  resolution, 
and  every  gentleman  who  voted  against  it  in  the 
Senate,  with  the  exception  of  my  friend  from 
Kentucky  and  the  gentleman  to  whom  I  have  re- 
ferred before,  I  believe  are  now  in  the  rebel  army. 
Besides,  sir,  if  that  resolution  contains  the  true 
Democratic  doctrine,  as  he  professes  to  be  a  Dem- 
ocrat— and  every  Democrat  in  the  House  except 
two  voted  for  it,  and  all  in  the  Senate  except  two 
voted  for  it — I  shall  have  to  read  the  Senator  out 
of  the  party,  because  the  majority  was  against 
him. 

But  I  desire  to  come  to  another  touchstone, 
another  test.  The  Constitution  gives  to  Congress 
the  power  to  declare  war.  When  war  is  declared, 
is  it  Democratic,  or  in  accordance  with  the  history 
of  the  Democratic  party,  to  oppose  that  war  and 
to  oppose  the  appropriations  to  carry  it  on,  to 
furnish  arms,  and  to  pay  our  soldiers?  If  that  is 
Democracy,  it  is  a  new  definition  of  Democracy 
to  me. 

I  ask  the  honorable  Senator  to  take  a  retrospect- 
ive glance  at  the  history  of  this  party.  There 
are  periods  in  the  history  of  this  country  during 
the  last  fifty  or  sixty  years  in  which  we  can  find 
some  of  the  tests  and  principles  of  Democracy. 
There  was  a  Jefferson,  and  there  was  a  Burr;  one 
was  President,  and  the  other  Vice  President. 
Were  they  not  both  inside  the  Democratic  organ- 
ization ?  There  was  a  Jackson,  and  there  was  a 
Calhoun;  one  was  President,  and  the  other  Vice 
President.  I  desire  to  know  if  they  were  not  both 
inside  the  Democratic  organization  ?  Then  there 
was  Douglas,  and  there  was  Breckinridge;  one 
the  Vice  President  of  the  United  States,  occupy- 
ing; the  seat  you  now  occupy,  sir;  and  the  other 
a  leading  Senator,  a  candidate  for  the  Presidency. 
They  were  both  inside  the  Democratic  organiza- 
tion. I  want  the  Senator  from  Kentucky  to  tell 
me,  does  he  take  the  Jefferson,  the  Jackson,  the 
Douglas  Democracy;  or  does  he  take  the  Burr, 
the  Calhoun,  the  Breckinridge  Democracy?  I  do 
not  wish  him  to  invoke  the  Democracy  that  has 
been  prostituted  by  men  for  base  and  vile  pur- 
poses. A  large  majority  of  those  Democrats  who 
acted  with  him  in  the  last  Presidential  contest  are 
now  in  the  rebel  army,  attempting  to  tear  down 
this  Government.  I  do  not  belong  to  that  Democ- 
racy. The  mass  of  the  Democratic  party  of  In- 
diana do  not  belong  to  it;  and  whenever  they  have 
a  fair  opportunity  they  will  show  what  they  mean. 

The  Senator  has  alluded  to  a  remark  of  mine 
which  has  been  commented  on  by  one  of  the  lead- 
ing papers  of  my  State — a  paper  that  has,  per- 
haps, more  influence  than  any  other  in  the  State 
— and  that  paper,  in  alluding  to  the  same  remark, 
uses  almost  precisely  the  Senator's  language.  It 
says: 

"  Governor  Wright,  in  his  speech  in  the  Senate,  said 
he  wanted  to  see  a  hundred  thousand  slaveholders  running 
one  way,  and  a  million  negroes  the  other.  Which  way  do 
you  wish  to  see  the  negroes  running,  Governor?  If  toward 
the  borders  of  Indiana,  we  apprehend  your  constituents  will 
not  he  likely  to  second  your  wish." 

Therein  lies  one  secret  about  our  election,  and 
I  am  glad  the  Senator  has  given  me  an  opportu- 
nity to  explain  it.  When  1  voted  nearly  twelve 
months  ago  for  an  article  of  war  refusing  to  allow 
our  Army  to  be  engaged  in  sending  back  negroes 
to  disloya|  men,  there  was  a  howl  all  over  the 
State  by  tnese  same  editors  that  the  negroes  ought 
not  to  be  touched,  and  that  in  this  controversy  it 
was  wrong  to  do  anything. with  them.  Sir,  in  the 
last  contest  these  same  men  everywhere  upon  the 
stump  advocated  the  employment  of  negroes  for 
building  fortifications,  doing  the  labor  of  the  sol- 
diers. "Not  a  man  could  have  been  elected  in  my 
State  if  he  had  taken  the  other  ground,  so  rapid 
has  the  progress  been  in  twelve  months;  and  I 
apprehend  if  they  keep  on  in  the  same  way,  in 
twelve  months  from  now  they  will  be  for  putting 
a  gun  into  the  hands  of  every  negro,  and  affirm- 
ing they  were  always  for  him.  The  fact  is  that 
the  Administration  is  engaged  in  a  war  testing  the 


institutions  of  this  country.  They  are  devising 
every  means  within  the  power  of  the  nation  to 
suppress  the  rebellion.  Sometimes  they  go  with 
rapid  and  bold  steps,  inaugurate  strong  meas- 
ures, while  an  enemy  lurks  and  watches  at  every 
advance  taken-.  Whenever  this  enemy  finds  pub- 
lic opinion  sanctioning  one  step  or  measure,  and 
when  another  one  is  taken,  this  enemy  adopts  the 
first  and  denounces  the  last;  thus  they  leap  from 
one  position  to  another  to  find  safety.  For  my- 
self, I  desire  to  see  these  slaves  running  from  their 
masters  to  do  our  labor  and  erect  our  fortifications; 
besides,  exhausting  the  enemy's  resources.  Now 
they  declare  that  they  were  always  for  prosecu- 
ting this  war.  To  show  the  real  sentiment  of  the 
people  of  Indiana,  I  send  to  the  desk  and  ask  the 
Secretary  to  read  a  copy  of  the  resolutions  adopted 
at  perhaps  one  of  the  largest  meetings  ever  held 
"in  my  State — the. true  Union  sentiment  of  the  loyal 
people  of  the  State  of  Indiana. 

The  Secretary  read,  as  follows:  • 

"We,  the  people  of  the  State  of  Indiana,  having  assem- 
bled together  for  the  purpose  of  renewing  our  faith  to  the 
Federal  Government,  and  pledging  again  our  unaltered  de- 
termination to  render  every  possible  assistance  to  the  Pres- 
ident of  the  United  States  in  the  prosecution  of  the  war 
for  the  preservation  of  the  Government  and  the  suppression 
of  the  rebellion,  do  hereby  resolve  : 

"  1.  That  as  citizensof  the  State  of  Indiana,  as  men  of  all 
classes,  professions,  and  occupations,  we  are  in  favor  of 
the  continued  and  vigorous  prosecution  of  the  war 

"  2.  That  we  are  in  favor  of  resorting  to  all  means  known 
to  civilized  warfare  to  extend  the  power  of  the  Federal  Con- 
stitution over  all  the  States  of  the  Union. 

"  3.  That  we  will  never  lay  down  our  arms  so  long  as 
rebels  are  found  resisting  the  Constitution  and  fighting  for 
disunion. 

"  4.  That  ice  are  inflexibly  opposed  to  all  schemes  of  secession 
in  the  Northwest,  and  will  resist  them  '  with  our  lives,  our 
fortunes,  and  our  sacred  honors.' 

"5.  That  we  will  give  of  oui^abundance  all  that  is  neces- 
sary to  make  as  comfortable  as  possible  the  loyal  soldiers 
now  in  the  field. 

"  6.  That  we  recognize  in  the  war  power  of  the  Consti- 
tution the  right  of  the  President  to  use  all  necessary  and 
Christian  means  to  weaken,  cripple,  and  destroy  this  rebel- 
lion, and  we  therefore  approve  of  his  proclamation  giving 
freedom  to  all  the  slaves  of  rebels. 

"  7.  That  we  are  for  the  Constitution  as  we  received  it 
from  our  fathers,  and  that  we  are  for  the  Union,  the  whole 
Union,  and  nothing  hut  the  Union. 

"  8.  That  we  recommend  the  patriotic  people  of  this  State, 
in  their  townships,  and  in  each  one  of  the  counties  of  the 
State,  to  organize,  at  the  earliest  possible  period,  and  be 
prepared  to  resist  all  schemes  of  disloyal  men  looking  to 
the  formation  of  a  northwestern  confederacy." 

Mr.  WRIGHT.  I  refer  to  this  simply  to  show 
what  I  believe  to  be  the  sentiments  of  the  people 
of  my  State;  and  now,  sir,  I  feel  somewhat  em- 
barrassed when  I  come  to  reply  to  some  personal 
allusions  made  by  the  Senator  from  Kentucky  to 
me,  in  connection  with  the  Democratic  party. 
Before  touching  that  point,  however,  I  desire  to 
notice  the  construction  which  .the  Senator  put 
upon  a  sentence  in  my  speech,- which  he  says 
means  that  hostility  to  the  minister  who  executes 
the  functions  of  Government  is  disloyalty  to  the 
Government.  My  remarks  will  not  admit  of  any 
such  construction;  and  while  the  Senator  was  on 
the  floor  I  repeated  the  sentiment  which  I  had 
expressed,  in  order  to  give  him  an  opportunity  to 
answer  it.  1  say,  that  when  war  is  declared  by 
a  Government,  by  the  proper  constituted  author- 
ities, it  is  the  duty  of  a  loyal  man  to  sustain  the 
Government  in  that  war,  in  furnishing  the  means 
to  support  the  army;  and  I  cannot,  according  to 
my  Democratic  theory,  draw  any  distinction  be- 
tween loyalty  to  a  Government  and  loyalty  to  its 
constituted  authorities  in  a  time  like  this.  I  may 
object, as  I  do, to  manyacts  of  the  ministry;  they 
may  do  many  things  which  I  think  are  wrong; 
but  the  question  before  the  country  is  a  question 
as  to  the  existence  of  the  Government  itself.  It 
is  not  an  ordinary  question,  such  as  we  have  in 
times  of  peace,  of  bank  or  of  tariff.  It  is  not  a 
question  that  may  be  decided  one  way  or  the 
other,  and  still  leave  us  a  great  and  good  Govern- 
ment; but  it  is  a  question  involving  in  i^s  decision 
and  settlement  the  preservation  or  ruin  of  repub- 
lican institutions.  Your  legal  authorities  have 
declared  the  war,  and  it  is  necessary  to  support 
the  Army;  and  1  think  it  is  my  duty  as  a  loyal 
man  to  sustain  the  measures  of  the  Government 
in  supporting  its  Army.  Now,  sir,  we  find  my 
honorable  friend,  according  to  his  version  of  loy- 
alty, coming  into  this  Senate  Chamber  and  voting 
that  this  war  was  not  commenced  by  the  South, 
and  that  it  is  not  waged  for  the  purpose  of  restor- 
ing this  Government  as  it  was.  The  Senator  says 
he  would  not  vote  for  a  resolution  of  that  kind, 
because  it  was  not  true.     It  is  very  singular  that 
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nine  tcnihs  of  the  Democratic  party  should  be 
against  him  on  that  very  point. 

We  find  another  thing  in  the  Senator's  course. 
There  arc  questions  in  relation  to  the  currency,  in 
relation  to  sustaining  the  credit  of  the  Govern- 
ment; and  the  Senator's  view  of  loyalty  is  that  he 
may  oppose  those  measures,  and  that  in  doing  so 
he  has  a  right  lo  set  up  his  judgment  against  the 
Government.  Well,  sir,  if  the  gentleman  is  satis- 
fied with  his  view  of  loyalty,  I  am  notgoins;  to  dis- 
turb him;  but  my  notion  of  loyalty  is  different 
from  his  in  this:  I  say  that  when  the  constituted 
authorities  declared  war,  it  was  the  duty  of  the 
'honest  Democracy  of  thi3  country, every  where,  to 
unite  and  go  to  the  President  of  the  United  States, 
as  thousands  of  them  did  do,  and  thus  do  all  they 
could  to  secure  peace  and  harmony  in  the  councils 
of  the  nation.  He  offered  the  olive  branch.  It  is 
shown  by  his  appointments;  itis  shown  by  his  ac- 
tion. He  has  placed  in  his  Cabinet  men  of  different 
political  parties;  he  has  put  Democrats  at  the  head 
of  the  Army;  he  has  said  to  the  people  of  this 
country  that  the  putting  down  of  the  rebellion  is 
paramount  to  everything  else.  He  has  said  in 
emphatic  language  that  his  paramount  object  is 
to  save  the  Government,  and  not  to  interfere  with 
the  domestic  institutions  of  the  country. 

But,  sir,  how  does  the  Senator  stand  on  the  sub- 
ject of  loyalty  in  another  aspect,  when  we  look  at 
his  votes?  We  had  before  us  a  few  days  since  a 
measure  to  provide  for  the  payment  of  our  Army 
by  the  issue  of  $100, 000,000  of  Governmentnotes. 
That  honorable  Senator,  with  one  other  Senator, 
.voted  in  the  negative.  He  voted  against  the  bills 
which  were  passed  at  the  last  session  establishing 
a  national  currency.  I  know  not  whether  he  re- 
garded them  in  the  light  I  did;  but  1  lay  down  the 
principle  that  when  these  measures  are  essential 
to  carry  on  the  Government  in  the  prosecution  of 
a  war  which  the  proper  authorities  have  declared, 
I  deem  it  my  duty  as  a  loyal  Democrat  to  stand 
by  those  measures  to  sustain  the  Army  and  the 
country.  Who  was  not  told  in  his  childhood  the 
story  of  revolutionary  suffering,  that  there  was  a 
time  in  that  great  struggle  when  a  soldier  with  a 
hatful]  of  continental  money  could  not  buy  his  din- 
ner. Thank  God,  we  are  not  so  low  down  yet; 
but  if  we  had  many  men  who  should  vote  like  my 
friend  from  Kentucky,  it  would  take  more  than  a 
hatfull  of  "  greenbacks"  to  buy  the  dinner  of  a 
poor  soldier"  now. 

My  idea  of  loyalty  is  to  support  the  Govern- 
ment; the  currency;  to  support  the  Administration 
in  all  measures  necessary  to  carry  on  the  war. 
The  duty  of  the  loyal  Democracy  of  this  country 
now  is  to  give  money,  to  give  means,  to  give  to 
this  Government  all  the  aid  it  can.  Such  has  been 
Democratic  conduct  in  the  past. 

Mr.  President,  the  gentleman  asked  me  what  I 
meant  by  the  life  of  the  nation.  Sir,  1  can  tell 
him  what  is  its  death;  I  can  tell  him  what  is  the 
opposite  of  its  life.  Itis  secession  !  It  is  seces- 
sion! And  I  repeat,  to-day,  that  whenever  this 
Governmentshall  recognize  secession  in  the  slight- 
est degree;  whenever,  by  meanswof  an  armistice 
or  truce — and  such  terms  and  measures  as  are  now 
winked  atby  certain  men  callingthemselvesDemo- 
crats — you  recognize  the  doctrine  of  secession  in 
the  slightest  degree,  the  life  of  the  nation  is  gone, 
and  gone  forever.  The  life  of  the  nation  is  not  seces- 
sion. The  life  of  the  nation  is  to  sustain  the  Con- 
stitution and  the  laws,  and  the  action  of  those  in 
authority;  and  they,  having  declared  this  war,  it 
is  the  duty  nf  loyal  men  to  stand  by  it;  to  give  the 
means  for  its  support,  and  to  stand  by  those  in 
authority.  We  cannot — we  should  not — at  this 
time,  draw  any  distinction  between  the  Govern- 
ment and  those  who  are  called  by  the  voice  of  the 
people  to  direct  it.  We  must  hold  up  their  hands. 
We  must  give  them  means  to  carry  on  the  war, 
and  in  doing  so  we  sustain  the  teachings  and 
practice  of  Democracy— of  Jefferson,  of  Jackson, 
of  Polk. 

The  Senator  from  Kentucky  has  made  some  re- 
marks in  relation  to  Mr.  Douglas.  That  distin- 
guished man  talked  plainer  than  I  can  talk.  I 
cannot  use  language  as  strong  as  he  used  when  he 
said  that  the  only  issue  in  this  country  is,  •'  every 
man  must  be  for  the  United  States  or  against  it; 
there  can  be  no  neutrality  in  this  war — only  pa- 
triots or  traitors."  That  was  the  language  of 
the  lamented  Douglas.  Certainly,  he  said  lie  wa3 
opposed  to  servile  insurrection  in  the  South;  and 
let  me  aiik  here,  who  is  in  favor  of  it  to-day?  Do 


you  know  any  man  who  is  in  favor  of  a  servile 
insurrection  in  the  South?  What  has  your  Presi- 
dent done?  He  has  offered  the  olive  branch  of 
peace;  he  has  given  the  rebels  months  to  lay  down 
their  arms;  and  now  he  has  attempted,  under 
tlte  war  power,  to  do  that  which  you  must  say 
you  are  for,  if  you  are  for  the  country;  because, 
if  you  are  for  the  country,  you  will  say  that  the 
country  must  be  sustained  at  any  and  every  sac- 
rifice, whether  of  life,  money,  or  institutions. 

I  ask, then*,  whatdoes thegentleman  mean?  The 
idea  of  certain  persons  seems  to  be  this:  "  we  can 
find  fault;  we  can  say  you  had  no  right  to  call  out 
an  army;  we  can  complain  of  the  arrests  you  have 
made;  we  can  say  this  war  is  not  conducted  in  a 
right  way;but  we  will  takepainsevery  six  months 
to  get  up  with  you  war  men;  our  first  object  is  to 
get  into  power  upon  the  misfortunes  of  the  Army, 
and  the  misfortunes  of  the  country."  Never  in 
all  his  eventful  and  useful  life,  did  Senator  Doug- 
las utter  a  nobler  sentiment  than  when  he  said, 
"  Do  not  attempt  to  make  political  capital  out  of 
the  miseries  of  your  country."  How  many  men 
have  been  clothed  but  recently  with  power,  in  vio- 
lation of  the  teachings  of  this  noble  patriot  and 
statesman.  If  there  was  a  sight  that  I  would  rather 
have  witnessed  than  any  other  in  the  life  of  that 
man,  much  as  I  admired  him,  it  was  the  crown- 
ing act  of  his  life,  when  he  went  into  that  large 
place  in  which  his  competitor  was  nominated  for 
President — I  mean  the  Wigwam  in  Chicago — and 
told  twenty  thousand  of  his  fellow-countrymen 
with  his  last  warning  voice  to  forget  their  party 
creeds.  He  did  not  tell  you  to  come  here  and  let 
fourteen  out  of  sixty  members  of  the  Democratic 
party  undertake  to  revive  party  organizations  at 
a  time  like  this;  but  he  said,  forget  your  party 
creeds  while  hostile  armies  are  invading  your 
country  and  your  capital;  stand  by  your  Govern- 
ment. And  he  wrapped  his  man  tie  around  him  and 
went  home  to  die,  leaving  that  noble  advice  as  a 
legacy  to  his  countrymen.  To-day,  however,  we 
are  told,  simply  because  he  made  a  remark  which 
he  had  made  a  hundred  times  before,  that  he  was 
opposed  to  a  servile  insurrection,  he  would  there- 
fore take  sides  against  the  Government.  Sir,  who 
wants  a  servile  insurrection  in  this  country?  I 
know  of  none;  but  I  will  tell  you  what  we  want. 
We  want  a  Government.  We  desire  the  Admin- 
istration to  whom  is  intrusted  the  care  of  the  Gov- 
ernment, to  weaken  the  enemy  wherever  they  can; 
and  if  you  agree  with  me  that  the  restoration  of 
this  country,  its  peace  and  harmony,  is  paramount 
to  all  other  questions,  do  not  stop  by  the  wayside 
to  find  fault  with  what  is  done.  Keep  onward 
with  the  great  object  in  view.  Do  not  tell  me  that 
this  thing  is  wrong,  or  that  thing  is  wrong;  but 
strengthen  the  arms  of  your  generals  and  your 
President,  and  aim  at  the  great  object  in  view, 
and  that  is  the  salvation  of  the  liberties  of  the 
country. 

I  shall  not  stop  now  to  go  over  the  ground  in 
relation  to  the  position  of  Mr.  Jefferson.  .1  leave 
the  published  extracts  from  his  works  to  go  to  the 
country  as  they  are.  If  the  men  whom  General 
Wilkinson  arrested  could  be  brought  two  thou- 
sand miles;  if  Mr.  Jefferson  could  say  to.  the 
officer,  it  is  not  your  duty  now  in  times  of  great 
public  commotion  to  weigh  too  nicely  what  is  the 
law;  if  he  could  say  to  him,  public  opinion  will 
sustain  you  in  dragging  these  men  this  distance; 
if  he  could  say  to  him,  public  considerations  re- 
quire you  to  exercise  this  power,  1  will  not  trifle 
with  the  intelligence  of  the  Senate  by  endeavor- 
ing to  argue  that  in  a  time  like  this  such  an  exer- 
cise of  power  is  sanctioned  by  the  authority  of 
Mr.  Jefferson.  It  has  been  said,  with  great  force, 
that  the  execution  of  this  power  is  not  upon  men 
that  have  committed  crime;  but  upon  men  who 
are  about  to  commit  crime,  and  that  it  is  for  the 
purpose  of  preventing  its  commission.  The  ob- 
ject the  President  has  in  view  is  the  salvation  of 
his  country,  its  restoration  to  peace;  and  it  is  a 
very  significant  fact  that  we  have  been  told  that 
there  is  no  man  who  has  been  arrested,  and  put 
in  what  the  Senator  calls  a  bastile,  that  has  not 
been  able  to  come  out  at  any  moment  upon  taking 
an  oath  of  fealty  to  the  Government.  Whether 
this  be  so  I  know  not;  but  I  am  told  such  is  the 
fact;  and  yet  even  in  this  Chumber,  if  1  mistake 
not,  Senators  have  said  that  they  would  not  be 
willing  to  take  ail  oath  of  fealty  to  this  Govern- 
ment to  procure  their  release  under  such  circum- 
stance!.    Sir,  1  should  be  willing  to  renew  my 


oath  of  fidelity  to  this  Government  morning,  noon, 
and  night.  Itis  the  Government  of  my  fathers;  I 
am  bound  to  support  it.  If  the  fact  be  that  in  a 
time  of  rebellion  political  capital  can  be  made  out 
of  the  arrest  of  men  who  are  not  willing  to  take 
an  oath  of  fealty  to  this  Government,  all  I  have 
to  say  is  that  the  people  have  sadly  fallen.  No, 
Mr.  President,  political  capital  has  not  been  made 
out  of  this  question.  If  there  has  been  any  error, 
it  has  been  that  the  Government  has  not  exercised 
its  power  with  nerve  and  with  decision  enough;  it 
has  not  shown  to  the  people  of  the  country  that 
the  Federal  Government  is  able  to  exert  its  power 
vigorously  and  decisively.  Letit  do  that,  and  the 
people  will  sustain  it. 

Mr.  President,  the  position  taken  by  some  who 
are  obtruding  themselves  upon  the  public  atten- 
tion as  a  political  party,  is  calculated  to  create  an 
uneasy  sensation  where  theflimsy  gauze  by  which 
they  are  overspread  is  not  penetrated.  Simulated 
professions  of  loyalty;  sonQrous  enunciations  of 
zeal  in  the  prosecution  of  the  war;  affected  anx- 
iety to  restore  to  the  entire  Republic  the  peace, 
prosperity,  and  happiness,  which,  for  a  time,  we 
nave  lost  through  the  agency  of  wicked  men,  may 
give  them  a  temporary  importance,  for  they  have 
proselyted  many  who,  honest  themselves,  believe 
in  the  sincerity  of  others;  but  reflection  will  test 
their  truthfulness.  War  on  traitors  they  depre- 
cate as  harsh,  and  calculated  to  repel  rebels  from 
future  association.  Would  they  then  counsel  sub- 
mission to  traitors,  and  yield  to  their  domination? 
They  mean  that,  or  they  utter  the  mutterings  of 
idiocy.  Rebellion  must  be  crushed,  or  the  faction 
who  have  deluged  the  land  in  blood  will  become 
its  masters,  and  exercise  sovereign  sway.  Do 
the  party  who  deprecate  the  war  manifest  zeal  in 
the  restoration  of  peace  by  any  personal  sacrifices? 
Have  they  contributed  to  the  means  that  are  re- 
quisite to  coerce  a  peace  ?  Has  the  blood  of  those 
near  to  them  mingled  in  the  rich  tide  which  has 
flowed  from  the  hearts  of  the  patriots  who,  with 
united  breasts,  have  made  a  rampart  for  liberty  in 
a  free  Republic?  Have  they  not  rather  stood  aloof 
from  danger,  wielding  no  arms  to  repel  the  as- 
sault on  the  life  of  the  nation;  distinguished  only 
for  an  icy,  shallow  sophistry,  whose  end  and  aim 
is  to  curdle  the  generous  current  which  courses 
through  the  veins  and  nerves  the  arms  of  our  brave 
defenders.  Emboldened  by  an  apparent  triumph, 
the  cant  of  their  patriotism  is  less  affected,  and 
from  high  places  they  fulminate  their  hostility  to 
the  honest  efforts  of  this  Government  to  remove 
the  destroyers  of  its  peace.  The  key-note  has  been 
sounded  in  New  York;  it  has  been  reechoed  ic 
New  Jersey,  and  reverberated  through  Illinois. 
The  General  Government,  so  well  adapted  and 
designed  for  the  protection  of  the  whole,  is  to  be 
shorn  of  its  power  and  its  rightful  authority,  and 
the  general  peace  be  defenseless.  The  position 
taken,  the  resistance  intimated,  the  censure  of 
Congress  and  States  so  freely  uttered,  cannot  fail 
to  create  apprehension;  and  at  such  a  time,  under 
such  circumstanced,  every  man,  every  true  pa- 
triot, will  renew  his  devotion  to  the  General  Gov- 
ernment; for  we  have  only  a  choice  between  that 
andanarchy.  Theliving  history  of  passingevents 
has  demonstrated  that  the  independent  action  of 
numerous  State  authorities,  is  inadequate  to  the 
great  work,  and  ex  necessitate  rei  recourse  must 
be  had  to  the  Federal  power.  Such  has  hitheito 
been  our  policy.  Madison  was  sustained  in  its  ex- 
ercise; Jackson  hud  the  support  of  Adams,  Clay, 
Webster,  and  their  illustrious  compeers;  Polk, 
in  the  Mexican  war,  found  the  same  cooperation; 
and  in  a  war  so  terrible,  a  strife  so  bloody,  aeon- 
test  svo  vital  as  this,  not  to  sustain  the  Government 
that  the  people  have  created,  is  to  encourage  and 
foster  the  rebellion  against  constituted  authority, 
and  to  aid  in  the  downfall  of  the  Republic.  With- 
out regard  to  party,  patriotism  will  support  the 
Administration:  in  that  alone  have  we  hope  of 
the  national  salvation. 

I  repeat,  the  key-note  has  been  sounded  lately 
in  New  York  under  the  specious  guise  of  State 
sovereignty  and  State  rights.  In  the  inaugural 
message  of  the  Governor  of  New  York  tli  is  Senate 
is  arraigned,  the  War  Department  is  arraigned. 
That  Governor  undertakes  to  sit  in  judgment 
on  the  acts  of  Congress,  and  he  says  to  his  sher- 
iffs and  other  officers,  "  you  shall  not  let  men  go 
out  of  the  State."  The  power  of  the  Federal 
Government  to  declare  war  is  ignored;  and  all 
this  is  done  under  the  name  of  Democracy  in  the 
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State  of  New  York.  This  is  to  be  reechoed  in 
the  West,  handed  back  to  the  East,  and  the  ques- 
tion is  to  be  presented  to  us:  have  we  a  Govern- 
ment that  has  within  itself  the  power  to  put  down 
rebellion,  or  are  we  driven  to  wreck  upon  the  shoals 
of  State  rights?  Is  the  Republic  to  be  disjointed, 
broken  up,  without  power,  without  authority, 
express  or  implied,  to  save  itself.  Shall  the  Gov- 
ernment, in  the  name  and  under  the  guise  of  De- 
mocracy, be  torn  to  fragments.  Sir,  it  is  time 
that  Senators  opened  their  eyes.  We  must  put 
down  this  doctrine,  or  there  is  no  hope  for  this 
Government.  I  do  not  speak  simply  of  putting 
down  the  rebellion;  but  I  say  you  must  put  down 
this  infamous  doctrine  of  State  rights;  for  it  is 
both  dangerous  and  infamous,  however  plausibly 
it  may  be  stated,  that  the  government  of  a  State 
has  the  power  to  override  the  Federal  authority, 
the  Constitution  of  the  United  States,  and  the 
action  of  Congress  in  regard  to  a  question  of  war. 
This  rebellion  commenced  with  the  notion  of  State 
rights.  If  our  fathers  had  not  given  us  a  Govern- 
ment strong  enough,  we  have  paid  them  but  a 
poor  compliment  in  our  history  for  the  last  sev- 
enty years.  The  framers  of  the  Constitution,  its 
defenders  when  alive,  and  their  sons  up  to  this 
hour,  have  never  doubted  this  power.  It  is  only 
by  the  plausible  pretexts  of  men  acting  in  the 
name  of  Democracy  that  it  is  now  brought  in 
question. 

But,  Mr.  President,  that  is  not  all.  I  want  the 
Senator  from  Kentucky  to  remember  that  the  men 
who  are  coming  into  power  under  this  doctrine, 
the  men  who  are  coming  into  power  by  finding 
fault,  are  men  who  said  nothing  for  many  long 
months  after  this  war  commenced.  As  to  some 
of  them  who  have  been  chosen  to  high  positions, 
it  was  not  known  for  several  months  after  the  war 
commenced  what  they  had  to  say  about  it.  There 
are  men  in  my  State  whom  no  one  heard  open 
their  mouths  upon  the  subject  of  this  war  for 
twelve  months  after  it  commenced;  men  who 
never  said  to  the  poor  soldier,  go  or  not  go;  who 
never  gave  a  dollar  of  comfort  to  a  soldier's  wid- 
ow; but  lay  still  for  twelve  months  until  misfor- 
tune came  upon  your  Army,  and  then  attempted 
to  get  power  in  the  name  of  Democracy.  [Ap- 
plause in  the  galleries.] 

Such  is  the  state  of  tilings  to-day.  Men  will 
come  into  these  seats,  and  take  by  the  hand,  in  the 
name  of  Democracy,  my  friend  from  Kentucky, 
who  preaches  "  no  coercion;"  who  is  for  voting 
no  supplies;  and  those  same  men  in  my  State  shout 
loudest  and  longest  for  the  war,  and  are  finding- 
fault  with  the  manner  in  which  it  has  been  car- 
ried on.  As  I  said,  they  were  silent  for  some  time 
after  the  war  commenced;  but  suddenly  finding  a 
chance  to  get  into  power,  they  come  and  shake 
hands  with  the  Senator  from  Kentucky  in  the 
name  of  Democracy,  and  they  obtain  power  and 
position  from  their  people  by  telling  them  that 
they  are  for  prosecuting  the  war.  The  opinions 
of  the  Senator  from  Kentucky  have  always  been 
known;  but  it  is  deeply  humiliating  to  think  that 
at  this  day  men  can  stand  still  in  the  presence  of 
such  events  as  have  illustrated  our  history  for  the 
last  two  years,  and  then  endeavor  to  get  into  power 
by  finding  fault.  Mr.  President,  it  was  a  doc- 
trine of  the  Romans,  I  believe,  that  whenever  a 
question  affecting  the  country  was  before  the  peo- 
ple, a  man  who  would  not  take  sides  should  be 
considered  an  enemy  of  Rome.  I  do  not  pretend 
to  say  whether  that  was  right  or  not;  but  I  think 
that  at  a  time  like  this,  when  we  have  sent  half  a 
million  of  men  into  the  Army,  when  the  country 
is  torn  and  bleeding  at  every  pore,  the  man  who 
can  stand  still,  and  not  open  his  mouth,  is  far  in- 
ferior to  the  man  who  takes  open  and  bold  ground 
against  the  Government.  Sir,  there  will  yet  come 
a  voice  from  the  mass  of  the  people  that  will  reach 
these  men,  and  show  them  that  the  popular  heart 
is  not  to  be  trifled  with. 

I  do  not  intend,  Mr.  President,  to  pursue  these 
remarks  much  further;  but  the  Senator  from  Ken- 
tucky made  some  personal  allusions  to  my  De- 
mocracy, which  I-  must  briefly  notice.  Sir,  I 
never  like  to  introduce  personal  matters  into  the 
discussion  of  public  questions.  I  have  lived  long 
enough  in  this  world  to  know  something  about 
the  evils  which  grow  out  of  personalties.  It  was 
my  conviction,  it  is  now,  that  when,  a  year  ago, 
in  a  time  of  war,  one  fourth  of  the  Democratic 
members  of  Congress  undertook  to  form  a  party 
organization,  they  were  doing  wrong.     I  did  not 


make  that  remark  then  for  the  first  time;  but  be- 
fore I  left  the  Old  World,  Isaid  thatl  looked  upon 
secession  as  the  greatest  calamity  which  could  be- 
fall my  country;  that  if  it  succeeded,  the  country 
was  gone.  In  the  month  of  February,  1861,  be- 
fore Abraham  Lincoln  was  inaugurated  as  Presi- 
dent, I  wrote  to  a  friend  a  letter  that  has  been  exten- 
sively published,  in  which  I  said  "  this  is  no  time 
to  organize  parties;  if  the  doctrine  of  Jeff"  Davis 
is  successful,  there  is  nothing  left,  my  friend,  to 
you  or  to  me."  I  say  so  now.  I  do  not  consider 
that  there  is  anything  in  this  country  worth  talk- 
ing about  whenever  that  doctrine  is  acquiesced 
in,  either  by  an  armistice,  or  by  a  suspension  of 
hostilities;  the  moment  you  draw  back  one  sol- 
dier from  the  field,  or  withdraw  the  command  of 
one  general,  or  do  anything  which  in  the  slightest 
degree  recognizes  secession,  everything  is  gone — 
and  why?  Because  that  underlies  the  whole  con- 
troversy. If  secession  is  tolerated,  I  know  no 
obligation  upon  any  State;  I  know  no  obligation 
upon  any  county;  I  know  no  obligation  upon  a 
Government;  I  know  of  nothing  which  will  be 
left  worth  having.  To  the  true  patriot,  this  ques- 
tion rises  above  party;  and  for  myself,  I  am  willing 
to  sacrifice  everything  to  save  this  Government. 

Will  you  tell  me  what  is  left  to  us  then  ?  Take 
offone  State  from  the  Union;  disintegrate  even 
one  county;  take  off  six  feet  square  from  this 
Union,  and  you  destroy  the  compact  of  your 
fathers,  for  this  is  not  a  rope  of  sand;  it  is  not  a 
mere  confederacy  to  be  torn  up  like  men  who  are 
engaged  in  selling  goods;  it  is  a  solemn  compact 
of  Government,  a  Constitution.  Is  it  not  remark- 
able that  in  the  midst  of  this  crowded  Senate, 
when  the  country  is  struggling  as  it  now  is,  a  Sen- 
ator representing  the  great  State  of  Kentucky 
could  talk  for  an  hour  and  a  half,  and  not  say  one 
word  against  the  rebels  w4io  are  destroying  this 
Government  by  secession?  The  preservation  of 
the  Government  is  essential  for  everything  wehold 
dear  on  earth,  and  yet  the  Senator  from  Kentucky 
can  talk  for  an  hour  and  a  half  without  saying  one 
word  against  the  rebels  or  rebellion. 

I  wish  the  Senator  would  come  to  Indiana  and 
preach  his  doctrine  of  no  coercion.  He  talks 
about  my  going  over  the  State.  I  can  tell  him  that 
I  have  gone  over  the  State,  and  no  one  there  dare 
whisper  the  idea  that  he  would  vote  against  taxes 
to  pay  the  soldiers;  that  he  would  vote  against 
giving  us  a  currency ;  that  he  would  vote  against  a 
resolution  declaring  that  this  war  was  commenced 
by  the  South.  If  he  were  to  go  to  my  State  and 
talk  such  doctrines,  I  can  tell  him  the  result  would 
not  be  very  favorable  to  him.  I  do  not  know  how 
it  may  be  in  Kentucky;  but  such  ideas  find  no 
lodgment  in  Indiana.  I  will  not  now  review  the 
recent  election  in  my  State.  The  means  and  influ- 
ences, and  the  circumstances  under  which  the  re- 
sult was  achieved,  have  been  well  stated  by  my 
honorable  colleague.  I  have  before  alluded  to 
that  matter  myself,  and  I  now  leave  it  to  history. 

Mr.  President,  there  has  been  something  said 
about  reading  men  out  of  the  party.  I  do  not 
know  where  gentlemen  in  this  age  get  the  power 
to  read  men  out  of  the  party;  but  I  can  say  what 
the  Democracy  of  Indiana  would  do.  They  would 
read  out  of  the  party  a  man  who  would  vote  against 
coercion.  Now,  sir,  a  noble  river  separates  the 
StatesofKentucky  and  Indiana.  TlioseStateshave 
thus  far  been  friendly,  and  I  trust  they  will  ever  be 
so,  but  I  assure  the  Senator  that  he  knows  but  lit- 
tle of  the  honest  people  of  Indiana,  if  he  supposes 
that  when  they  have  sent  over  one  hundred  thou- 
sand men  to  the  Army,  they  do  not  intend  to  save 
this  Government  for  posterity.  You  may  talk  about 
Democraticconventions,andyourcandidatesmay 
speak  for  a  more  vigorous  prosecution  of  the  war, 
and  be  continually  finding  fault;  but  I  can  tell  you 
that  you  little  understand  the  noble  Democracy  of 
the  Northwest  if  you  suppose  they  intend  to  cavil 
long  about  this  question.  They  mean  that  this 
Government  shall  be  preserved  for  them  and  their 
children. 

The  Senator  finds  fault  With  my  allusion  to 
Abraham  and  Lot.  It  is  very  easy  for  a  gentle- 
man to  take-up  a  remark  of  that  kind,  abstracted 
from  its  context.  It  is  two  weeks  since  I  made 
the  speech  in  which  thatcxpression  occurred,  and 
the  Senator  has  had  time  to  pick  it  out.  That  re- 
mark was  made  for  that  class  of.men  in  our  coun- 
try who  have  been  introducing  sectionalism,  who 
have  been  trying  to  arouse  the  people  of  the  West 
against  New  England.    That  is  not  ray  Democ- 


racy. It  is  not  the  Democracy  I  was  taught  in 
childhood .  I  was  taught  to  love  every  loyal  man 
in  this  country,  whether  he  lived  East  or  West, 
North  or  South.  I  notice  that  the  Governor  of 
New  York,  in  his  recent  message,  has  made  an 
adroit  appeal  to  sectionalism,  and  in  that  message 
there  is  a  separate  article  headed,  "  The  Central 
and  Western  States."  There  the  idea  is  held  out 
that  another  disintegration,  another  division  is 
possible,  and  appeals  are  made  to  sectional  inter- 
ests, sectional  passions,  calculated  to  array  one 
section  pf  this  country  against  another,  while,  at 
the  same  time,  We  hear  expressed  loud  profes- 
sions of  loyalty  and  determination  to  preserve  the 
Government. 

Senators,  if  ever  this  capital  falls,  it  will  be  be- 
cause of  traitors  in  the  North.  If  you  fail  to  put 
down  this  secession  movement,  if  the  hour  of 
calamity  comes  upon  us,  I  make  the  prediction 
that  it  will  come  from  the  hand  of  traitors  in 
the  North.  I  am  not  sure  that  there  was  not 
a  concocted  plan  within  the  last  ten  days  to  bring 
into  this  city  two  regiments  to  cooperate  with  the 
secessionists  with  a  view  to  surrender  this  capi- 
tal. The  rebel  emissaries  are  about  you;  they 
may  be  in  these  very  Halls.  Sometimes  they 
come  under  one  name,  sometimes  under  another. 
Sometimes  the  Government  is  attacked  in  the  name 
of  Democracy;  sometimes  fault  is  found  with  ar- 
rests; sometimes  the  Army  is  opposed;  but  the 
effect  of  all  these  attacks  results  in  the  accomplish- 
ment of  the  same  bad  end,  the  destruction  of  the 
Government.  I  say  that  every  loyal  man  and 
woman  in  this  country  ought  to  be  protected;  but 
I  repeat,  and  the  honest  Democracy  of  Indiana 
will  sustain  me  in  the  sentiment,  if  there  is  no 
other  way  to  save  this  country,  let  destruction  do 
its  work  among  the  enemies  of  the  Republic,  for 
the  Government  must  and  shall  be  preserved,  cost 
what  it  may.  Let  the  Senator,  if  he  will,  come 
into  my  State  and  talk  about  the  widows  of  the 
South.  I  will  point  him  to  fresh-made  graves  all 
over  my  State.  Indiana  has  lost  more  than  fif- 
teen thousand  men  in  this  war.  To-day  there  are 
five  thousand  widows  in  my  State,  and  fifteen 
thousand  orphan  children,  made  so  by  this  rebel- 
lion, by  these  rebels.  I  tell  you  now  that  the  peo- 
ple of  Indiana  are  ready  to  send  another  hundred 
thousand,  and  then  another  hundred  thousand, 
and  then  another  hundred  thousand.of  her  brave 
sons  before  one  inch  of  the  territory  of  this  Union 
shall  be  wrested  from  it-.     [Applause  in  the  gal- 

6  The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Indiana.)     Order! 

Mr.  WRIGHT.  To  my  friend  from  Kentucky 
1  desire  to  say,  as  we  shall  soon  part  in  this  Hall, 
that,  although  I  hope  our  personal  association  will 
always  be  kind  and  courteous,  I  am  politically 
the  friend  of  no  man  who  is  not  for  putting  down 
this  rebellion.  He  who  is  not  for  the  country,  in 
this  the  darkest  hour  of  its  trial,  he  who  is  not 
for  sustaining  the  Government  of  the  country,  is 
not  my  political  friend.  Whatever  other  ties  may 
be  severed,  I  d<T  not  mean  "to  live  in  a  country  of 
which  Kentucky  is  not  a  part;  I  never  intend, 
God  being  my  helper,  that  my  motherless  children 
shall  require  a  passport  to  go  into  Kentucky.  I 
wantthe  Union  of  this  whole  country  restored  and 
perpetuated,  and  for  that  purpose  1  will  exhaust 
all  resources,  and,  with  a  revolutionary  sire,  see 
the  last  freeman  of  my  country  expiring,  not  in 
the  "last  ditch,"  but  upon  the  bleakest  mountain 
top  of  liberty's  home,  with  our  starry  flag — that 
hallowed  ensign — the  winding  sheet  for  his  grave. 
I  am  ready  to  say  to  my  children,  as  Hamilcar 
of  old  said  to  his  son.  While  thinking  of  the 
Romans,  the  enemies  of  his  country,  his  boy, 
twelve  years  old,  came  to  him  and  said,  "  Fa- 
ther, let  me  go  to  Spain  ;"  and  Hamilcar,  it 
is  said,  laid  his  hand  upon  his  head,  breathed 
upon  him  his  martial  spirit,  took  him  to  the  altar, 
bade  him  touch  the  sacrifice  and  swear  that  if  he 
lived  he  would  be  the  enemy  of  the  Romans. 
That  son  was  Hannibal.  I  would  say,  let  us  bury 
the  past,  let  us  forgetall  party  affiliations,  all  party 
names  and  distinctions,  and  then,  upon  the  altar 
of  our  country,  swear  by  the  eternal  God  this 
Government  shall  be  one;  it  cannot  be  two;  it  can- 
not be  three;  it  cannot  be  four;  it  must  be  one,  or 
it  is  nothing.     [Applause  in  the  galleries.] 

Mr.  HALE.     Order! 

The  PRESIDING  OFFICER.  Order  will  be 
maintained. 
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Mr.  HALE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  POWELL.  I  ask  the  Senator  to  withdraw 
that  motion  for  a  moment. 

The  question  being  put  on  the  motion,  it  was 
declared  to  be  agreed  to. 

Mr.  POWELL*  I  appeal  to  the  Senator  from 
New  Hampshire  to  withdraw  the  motion. 

Several  Senators.  He  cannot  do  it.  It  has 
been  carried. 

The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Indiana.)  The  Sergeant-at-Arms  will  clear  the 
galleries. 

After  sometime  spent  in  executive  session,  the 
doors  were  reopened. 

MESSAGE  FROM  THE  PRESIDENT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  message  from  the  President  of 
the  United  States: 
To  the  Senate  and  House  of  Representatives : 

I  have  signed  Che  joint  resolution  to  provide  for  the  im- 
mediate payment  of  the  Army  and  Navy  of  the  United 
States,  passed  by  the  House  of  Representatives  on  the  14th 
and  by  the  Senate  on  the  loth  instant. 

The  joint  resolution  is  a  simple  authority,  amounting, 
however,  under  existing  circumstances,  to  a  direction  to 
the  Secretary  of  the  Treasury  to  make  an  additional  issue 
of  $100,000,000  in  United  States  notes,  if  so  much  money 
is  needed,  for  the  payment  of  the  Army  and  Navy. 

My  approval  is  given  in  order  that  every  possible  facility 
may  be  afforded  for  the  prompt  discharge  of  all  arrears  of 
pay  due  to  our  soldiers  and  our  sailors. 

While  giving  this  approval,  however,  I  think  it  my  .duty 
to  express  my  sincere  regret  that  it  has  been  found  neces- 
sary to  authorize  so  large  an  additional  issue  of  United 
States  notes  when  this  circulation,  and  that  of  the  sus- 
pended banks  together,  have  become  already  so  redundant 
as  to  increase  prices  beyond  real  values,  thereby  augment- 
ing the  cost  of  living  to  the  injury  of  labor,  and  the  cost  of 
supplies  to  the  injury  of  the  whole  country. 

It  seems  very  plain  that  continued  issues  of  United 
States  notes,  without  any  check  to  the  issues  of  suspended 
banks  and  without  adequate  provision  for  the  raising  of 
money  by  loans,  and  for  funding  the  issues  so  as  to  keep 
them  within  due  limits,  must  soon  produce  disastrous  con- 
sequences. And  this  matter  appears  to  me  so  important 
that  I  feel  bound  to  avail  myselfof  this  occasion  to  ask  the 
especial  attention  of  Congress  to  it. 

That  Congress  has  power  to  regulate  the  currency  of  the 
country  can  hardly  admit  of  doubt;  and  that  a  judicious 
measure  to  prevent  the  deterioration  of  this  currency,  by 
a  reasonable  taxation  of  bank  circulation  or  otherwise,  is 
needed,  seems  equally  clear,  independently  of  this  general 
consideration,  it  would  be  unjust  to  the  people  at  large  to 
exempt  banks  enjoying  the  special  privilege  of  circulation 
from  their  just  proportion  of  the  public  burdens. 

In  order  to  raise  money  by  way  of  loans  most  easily  and 
cheaply,  it  is  clearly  necessary  to  give  every  possible  sup- 
port to  the  public  credit.  To  that  end,  a  uniform  currency, 
in  which  taxes,  subscriptions  to  loans,  and  all  other  ordi- 
nary public  dues,  as  well  as  all  private  dues,  may  be  paid, 
Is  almost  if  not  quite  indispensable.  Such  a  currency  can 
be  furnished  by  banking  associations,  organized  under  a 
general  act  of  Congress,  as  suggested  in  my  message  at  the 
beginning  of  the  present  session.  The  securing  oi' this  cir- 
culation by  the  pledge  of  United  States  bonds,  as  therein 
suggested,  would  still  further  facilitate  loans,  by  increasing 
the  present  and  causing  a  future  demand  for  such  bonds. 

In  view  of  the  actual  financial  embarrassments  of  the 
Government,  and  of  the  greater  embarrassments  sure  to 
come  if  the  necessary  means  of  relief  be  not  afforded,  I  feel 
that  I  should  not  perform  my  duty  by  a  simple  announce- 
ment of  my  approval  of  the  joint  resolution  which  proposes 
relief  only  by  increasing  circulation,  without  expressing  my 
earnest  desire  that  measures,  such  in  substance  as  those  I 
have  just  referred  to,  may  receive  the  early  sanction  of 
Congress. 

By  such  measures,  in  my  opinion,  will  payment  be  most 
certainly  secured,  not  only  to  the  Army  and  Navy,  but  to 
all  honest  creditors  of  the  Government,  and  satisfactory 
provision  made  for  future  demands  on  the  Treasury. 

ABRAHAM  LINCOLN. 

January  17,  1863. 

Mr.  CLARK.  I  move  that  the  message  be 
referred  to  the  Committee  on  Finance. 

Mr.  SUMNER.     And  printed. 

The  VICE  PRESIDENT.  The  communica- 
tion will  be  referred  to  the  Committee  on  Finance, 
if  there  be  no  objection.  Is  there  a  motion  made 
to  print  it? 

Several  Senators.     Oh,  no.   • 

Mr.  CLARK.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  January  19,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  T.  II.  Stockton. 
The  Journal  of  Friday  was  read  and  approved. 

APPROPRIATIONS  FOR  DAKOTA. 
The  SPEAKER,  by  uuunimous  consent,  laid 
before  thy  Home  ft  communication  front  the  Sec- 


retary of  the  Interior,  inclosing  estimates  of  ap- 
propriations for  the  Territory  of  Dakota;  which 
was  referred  to  the  Committee  of  Ways  and  Means, 
and  ordered  to  be  printed. 

The  SPEAKER  then  proceeded  to  call  the 
States  and  Territories  for  the  introduction  of  bills 
on  leave  for  reference  only,  such  bills  not  to  be 
brought  back  by  motions  to  reconsider. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  offer  a  resolution. 

The  SPEAKER.  The  Chair  has  several  times 
refused  to  take  consent  on  this  call,  as  this  is  the 
only  opportunity  for  business  of  this  description. 
BUREAU  OF  EMANCIPATION. 

Mr.  ELIOT,  in  pursuance  of  previous  notice, 
introduced  a  bill  to  establish  a  bureau  of  emanci- 
pation. 

Mr.  COX.     I  object  to  that. 

The  SPEAKER.  Under  this  call,  bills  can  be 
introduced  for  reference  only,  and  an  objection 
does  not  avail. 

The  bill  was  then  read  a  first  and  second  time 
by  its  title,  and  referred  to  the  select  committee  on 
emancipation. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing,  was  received  from  the 
President,  by  Mr.  Nicolat,  his  Private  Secretary. 

Also,  a  message  announcing  that  the  President 
had  approved  and  signed  a  bill  and  resolutions  of 
the  House,  as  follows: 

An  act  (No.  587)  to  provide  for  the  imprison- 
ment of  persons  convicted  of  crimes  by  the  crim- 
inal court  of  the  District  of  Columbia; 

Joint  resolution  (No.  130)  to  confirm  the  adverse 
decision  of  the  Court  of  Claims  in  the  case  of  J. 
W.  Knaggs,  administrator  of  Whitmore  Knaggs; 

Joint  resolution  (No.  126)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Thomas  B.  King; 

Joint  resolution  (No.  127)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Arthur  Edwards,  and  others; 

Joint  resolution  (No.  128)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  George  Yates; 

Joint  resolution  (No.  129)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Joshua  Eddy's  heirs;  and 

Joint  resolution  (No:  133)  to  provide  for  the 
immediate  payment  of  the  Army  and  Navy  of  the 
United  States. 

WASHINGTON  THEATER  COMPANY. 

Mr.  TRAIN  introduced  a  bill  to  incorporate 
the  Washington  Theater  Company;  which  was 
read  a  first  and  second  time,  referred  to  the  Com- 
mittee for  the  District  of  Columbia,  and  ordered 
to  be  printed. 

4     MARYLAND  GRIEVANCES. 

Mr.  MAY.  I  wish  to  inquire  whether  I  am  at 
liberty  to  present  a  memorial. 

The  SPEAKER.  Memorials  can  be  filed  un- 
der the  rule. 

Mr.  MAY.  This  is  a  memorial  relating  to  a 
grievance  of  the  entire  people  of  the  State  of  Mary- 
land. 

The  SPEAKER.  The  Chair  does  not  know 
any  distinction  in  the  rule  in  regard  to  memorials. 
This  call  is  only  for  bills  for  reference. 

Mr.  MAY.     I  ask  the  consent  of  the  House. 

The  SPEAKER.  The  Chair  has  declined  this 
morning  to  entertain  any  request  for  unanimous 
consent  during  this  call,  for  there  is  no  other  time 
provided  by  the  rules  for  this  business.  The 
Clerk  will  read  the  part  of  the  130th  rule  referring 
to  it. 

The  Clerk  read,  as  follows: 

"  And  the  Speaker  shall  first  call  the  States  and  Territo- 
ries for  bills  on  leave  ;  and  all  bills  so  introduced  during  the 
first  hour  after  the  Journal  is  read  shall  be  referred,  without 
debate,  to  their  appropriate  committees:  Provided, however, 
That  a  bill  so  introduced  and  referred  shall  not  he  brought 
back  into  the  House  upon  a  motion  to  reconsider." 

The  SPEAKER.     The  chair  has  refused  to 
entertain  requests  for  unanimous  consent,  for  the 
reason  that  there  is  no  other  time  assigned  to  this 
business,  and  consent  can  be  had  at  any  time. 
EMANCIPATION  IN  MARYLAND. 

Mr.  BINGHAM  introduced  a  bill  giving  aid  to 
the  State  of  Maryland  for  the  purpose  of  securing 
the  abolishment  of  slavery  in  said  Slate;  which 
waa  read  a  first  and  second  time,  and  referred  to 
the  commilleo  on  emancipation. 


CALIFORNIA  LAND  CLAIM. 
Mr.  BINGHAM  also  introduced  a  bill  relating 
to  the  Arroya  de  San  Antonio  land  claim  in  the 
State  of  California;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
Judiciary. 

MASSACHUSETTS  AND  MAINE  ACCOUNTS. 

Mr.  PIKE  introduced  a  bill  in  relation  to  the 
accounts  of  the  States  of  Massachusetts  and  Maine; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

THE  REVENUE  LAW. 
Mr.  COLFAX  introduced  a  bill  amendatory  of 
the  revenue  law;  which  was  read  a  first  and  sec- 
ond lime,  and  referred  to  the  Committee  of  Ways 
and  Means. 

ARMY  REGISTER. 

Mr.  WASHBURNE  introduced  a  joint  reso- 
lution appropriating^, 000  for  the  purpose  of  com- 
piling a  register  of  the  whole  of  the  forces  of  the 
United  States  Army;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

NAVY  PAYMASTERS'  CLERKS. 

Mr.  SEGAR  introduced  a  bill  to  regulate  the 
pay  of  clerks  of  paymasters  in  the  Navy;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Naval  Affairs. 

COLUMBIA  DEAF  AND  DUMB  INSTITUTION. 

Mr.  ROLLINS,  ofNew  Hampshire,  introduced 
a  bill  to  amend  an  act  to  incorporate  the  Colum- 
bia Institution  for  the  instruction  of  the  deaf  and 
dumb  and  the  blind,  and  to  make  an  appropria- 
tion for  the  benefit  thereof;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

PERRY  E.  EROCCHUS. 

Mr.  WATTS  introduced  a  joint  resolution  pro- 
viding for  the  payment  of  the  salary  due  to  Perry 
E.  Brocchus  as  associate  justice  of  the  supreme 
court  oft  he  Territory  of  New  Mexico;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Territories. 

FOREIGN  RELATIONS. 

The  SPEAKER.  The  next  business  in  order 
is  the  bill  in  relation  to  our  foreign  relations,  re- 
ported from  the  Committee  on  Foreign  Affairs,  and 
postponed  to  this  day. 

Mr.  COX.  Mr.  Speaker,  I  do  not  propose  to 
urge  this  subject  now  on  the  attention  of  the 
House.  I  do  not  know  that  the  present  condition 
of  our  foreign  affairs  calls  for  any  urgency  of  ac- 
tion in  regard  to  it.  I  should  like  to  have  the 
subject  postponed,  as  it  may  have  some  signifi- 
cance before  the  session  closes.  I  move,  there- 
fore, that  it  be  postponed  till  the  second  Monday 
in  February. 

The  motion  was  agreed  to. 

WASHINGTON  AND  NEW  YORK  RAILROAD. 

Mr.  FENTON.  I  am  directed  by  the  special 
committee  on  the  construction  of  a  military  and 
postal  road  between  this  city  and  New  York,  to 
introduce  the  following  resolutions: 

Resolved,  That  the  Postmaster  General  be  directed  to 
communicate  to  this  House  the  amount  paid  by  the  Post 
Office  Department  for  the  transportation  of  the  mails  be- 
tween the  eity  of  New  York  and  the  city  of  Washington, 
for  the  last  four  years. 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  this  House  the  amount  that  has  been  paid  sinc<. 
the  breaking  out  of  the  rebellion,  to  the  various  railroad 
companies  between  New  York  city  and  the  city  of  Wash 
ington,  for  the  transportation  of  troops  and  munitions  of  wai 

The  resolutions  were  agreed  to. 

Mr.  COX.  I  ask  leave  to  offer  the  following 
resolution: 

Resoivcd,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  the  House  of  Representatives'  the  amount  of 
revenue  derived  from  the  sale  of  the  hides,  hoofs,  horns,  and 
tallow, since  the  rebellion  commenced, specifying  particu- 
larly the  number  (in  ligures)  and  pounds  sold,  and  to  whom  ; 
whether  by  contraci  or  sale;  the  amount  of  money  received, 
(with  the  names  of  the  contractors  or  purchasers,  as  Un- 
ease may  he,)  from  said  contractors  or  purchasers  within 
the  limits  or  territory  Of  what  is  known  as  the  ancient  Dis- 
trict of  Columbia  ;  also,  the  number  oi  cattle  slaughtered 
for  the  army  ofthe  Potomac  outside  the  said  District,  except 

the  foregoing,  the  amount  of  money  received,  and  also  »|ie 
manner  of  contracting  for  the  sale  of  the  hides,  hoofs,  horns, 

and  tallow  of  said  animals,  the  persons  to  whom  sold,»nd 
how,  mid  to  whom,  said  money  has  been  paid ;  ami  also  'O 
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inform  the  House  of  Representative's  whether  f>r  not,  in  his 
judgment,  there  cannot  be  a  better  arid  thoroughly  organized 
plan  by  which  a  large  and  increased  revenue  can  be  derived 
from  the  sale  of  the  hides,  hoof's,  horns,  and  tallow  ob- 
tained from  cattle  slaughtered  by  the  employes  of  the  Gov- 
ernment. 

Mr.  LOVEJOY.  I  shall  object  to  that  resolu- 
tion. It  would  require  the  employment  of  a  large 
clerical  force. 

Mr.  WASHBURNE.  I  hope  my  colleague 
will  withdraw  his  objection,  and  let  the  resolution 
go  to  the  committee  on  Government  contracts. 
We  have  already  had  some  information  on  that 
subject. 

Mr.  COX.  I  am  entirely  content,  so  that  there 
be  some  examination  of  the  matter. 

Mr.  LOVEJOY.  I  withdraw  my  objection,  on 
condition  that  the  resolution  shall  be  referred. 

The  question  was  taken;  and  the  resolution  was 
referred  to  the  committee  on  Government  con- 
tracts. 

LEAGUE  ISLAND. 

Mr.  ENGLISH.  I  ask  leave  to  introduce  a 
joint  resolution. 

The  joint  resolution  was  read.  It  directs  the 
Secretary  of  the  Navy  not  to  receive  and  accept 
League  Island,  unless  Congress  shall  otherwise 
order. 

Mr.  McPHERSON.     I  object. 

Mr.  ENGLISH.  I  supposed  that  I  had  the 
right  to  introduce  the  joint  resolution  under  the 
call  of  States  for  bills  for  reference. 

The  SPEAKER.  If  the  gentleman  had  intro- 
duced it  when  his  State  was  called,  he  would  have 
had  (he  right  to  do  so. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
from  Connecticut  will  have  leave  to  introduce  his 
joint  resolution,  as  that  leave  was  given  to  every 
member  of  the  House  who  asked  for  it. 

Mr.  ENGLISH.  I  supposed  I  had  the  consent 
of  the  House  to  introduce  a  joint  resolution;  and 
having  such  consent,  I  introduced  this. 

The  SPEAKER.  The  Chair  does  not  so  un- 
derstand. That  is  the  question  which  the  Chair 
was  putting  to  the  House  when  the  gentleman 
from  Pennsylvania  [Mr.  McPherson]  objected. 

Mr.  ENGLISH.  I  understood  I  had  consent 
of  the  House  to  introduce  a  joint  resolution  under 
the  call  of  States. 

The  SPEAKER.  If  the  gentleman  had  pre- 
sented it  when  his  State  was  called,  objection 
would  not  prevail.  As  he  did  not  do  so,  he  can 
only  introduce  it  by  consent. 

Mr.  ENGLISH.  Then  I  ask  unanimous  con- 
sent to  introduce  it. 

Mr.  McPHERSON.     I  object. 

NON-PAYMENT  OF  TROOPS. 

Mr.  WICKLIFFE,  by  unanimous  consent, 
differed  the  following  resorption;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  War  inform  this  House 
why  he  has  not  responded  to  the  resolution  of  the  House 
of  the  11th  December,  1802,  requesting  information  as  to 
what  regiments  of  volunteers  have  not  been  paid,  and  other 
matters  embraced  in  said  resolution. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

HON.  JOHN  B.  ROGERS. 
Mr.  BEAMAN.     I  rise  to  a  privileged  ques- 
tion.    I  present  the  petition  of  John  B.  Rogers, 
praying  to  be  admitted  to  a  seat  in  this  House  as 
a  member  from  the  State  of  Tennessee,  with  pa- 

Eers  pertaining  thereto,  and  ask  that  they  may 
e  referred  to  the  Committee  of  Elections. 
The  petition  and  papers  were  accordingly  re- 
ceived and  referred. 

WISCONSIN  AND  FOX  RIVER  IMPROVEMENTS. 

Mr.  SLOAN,  by  unanimous  consent,  submit- 
ted the  following  resolution;  which  was  read, 
considered,  and  adopted: 

Resolved,  That  the  Committee  on  Naval  Affairs  is  re- 
quested to  inquire  into  and  rcportupon  the  practicability  and 
probable  cost  and  time  required  to  improve  the  Wisconsin 
and  Fox  rivers,  so  as  to  give  an  uninterrupted  navigation 
from  the  Mississippi  river  to  Lake  Michigan  for  vessels  of 
war  two  hundred  feet  in  length,  thirty-lour  feet  beam,  and 
drawing  not  less  than  six  feet  of  water;  and  also  to  report 
such  other  facts  relating  to  the  defense  of  the  lakes,  and  a 
milUhlc  naval  station  or  stations  thereon,  ns  they  may  deem 
advisable  for  the  Information  of  this  House. 

MARYLAND  GRIEVANCES AGAIN. 

Mr.  MAY.  I  ask  the  gentleman  from  Penn- 
sylvania to  give  way  to  me  for  a  moment, 


Mr.  STEVENS.     For  what  purpose  ? 

Mr.  MAY.  1  will  state  to  the  gentleman  from 
Pennsylvania  that  my  object  is  to  present  a  me- 
morial which  comprehends  a  grievance  as  exten- 
sive as  the  whole  State  of  Maryland. 

Mr.  STEVENS.  That  may  be  presented  under 
the  rule. 

Mr.  MAY.  I  am  perfectly  aware  of  that;  but 
I  desire  simply  to  state  the  character  of  the  me- 
morial. 

Mr.  LOVEJOY.     I  object. 

Mr.  MAY.  Let  me  say  to  the  gentleman  that 
the  memorial  is  not  of  that  class  to  which  he 
usually  objects. 

Mr.  LOVEJOY.  I  do  not  object  to  the  class. 
I  object  to  the  instrument  through  which  it  comes. 
I  want  a  loyal  man. 

Mr.  ELIOT.  I  appeal  to  the  gentleman  from 
Pennsylvania  to  give  way  to  me  for  a  moment. 

Mr.  PENDLETON.     I  object. 

Mr.  ELIOT.  I  ask  the  gentleman  to  wait  to 
hear  read  the  proposition  I  have  to  present. 

Mr.  PENDLETON.  No,  sir;  I  object  to  its 
being  read. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  will  then  insist  upon  my 
motion  to  go  into  committee  for  the  purpose  of 
considering  the  finance  bill.  Before  the  vote  is 
taken  upon  the  motion,  however,  I  ask  the  House 
to  extend  the  general  debate  upon  that  bill  in 
committee  until  the  further  orders  of  the  House. 

The  time  was  accordingly  extended. 

DEFICIENCY  BILL. 
On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  House  bill  No.  617,  to  supply  deficien- 
cies in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  June  30, 1863,  with  the  amend- 
ments of  the  Senate  thereto,  was  taken  from  the 
Speaker's  table, and  referred  to  the  Committee  of 
Ways  and  Means. 

MILITARY  ACADEMY  BILL. 
On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  House  bill  No.  611,  to  make  appropri- 
ations for  the  support  of  the  Military  Academy 
for  the  year  ending  June  30, 1864,  with  the  amend- 
ments of  the  Senate  thereto,  was  taken  from  the 
Sneaker's  table,  and  referred  to  the  Committee  of 
Ways  and  Means. 

LEAGUE  ISLAND — AGAIN. 

Mr.  LOVEJOY.  I  hope  the  objection  to  the 
resolution  of  the  gentleman  from  Connecticut 
[Mr.  English]  will  be  withdrawn.  It  is  a  sub- 
ject that  requires  action. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania objects.  The  Chair  will  say  to  the  gen- 
tleman from  Connecticut  that  consent  is  never 
considered  as  given  to  any  proposition  un^til  it  has 
been  reported  to  the  House.  After  the  proposi- 
tion has  been  read,  if  there  be  still  no  objection, 
the  decision  is  then  considered  as  final.  The 
proposition  of  the  gentleman  from  Connecticut 
was  objected  to  as  soon  as  read. 

Mr.  ENGLISH.  I  inferred  so,  inasmuch  as  the 
same  courtesy  1  asked  has  been  accorded  to  every 
other  gentleman  under  similar  circumstances. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  now  ask  for  the  vote  upon 
my  motion  to  go  into  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  thf  House 
resolved  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Pike  in  the  chair,) 
and  resumed  the  consideration  of  the  bill  of  the 
House  (No.  659)  to  provide  ways  and  means  for 
the  support  of  the  Government,  to  which  an  amend- 
ment, in  the  nature  of  a  substitute,  proposed  by 
Mr.  Stevens,  was  pending,  the  question  imme- 
diately before  the  committee  being  on  the  motion 
of  Mr.  Hooper  to  amend  the  substitute  of  Mr. 
Stevens,  as  follows: 

Strike  out  all  after  the  word  "  that"  and  Insert : 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  bor- 
row, on  the  credit  of  the  United  States,  from  time  to  time, 
and  in  such  amounts  as  Khali  be  needed  for  the  service  of 
the  current  and  next  fiscal  year,  In  such  forms  and  at  such 
rates  of  interest,  not  exceeding  six  percent,  per  annum,  as, 
In  his  judgment,  the  pnblic  interestinay  require,  the  sum  of 
$900,000,000,  and  to  Issue  for  any  part  of  that  amount  cou- 
pon or  registered  bonds,  payable  in  coin  at  any  time  after 
twenty  years  from  date,  at  the  pleasure  of  the  Government! 
or  bonds  payah|e  after  any  less  time  than  twenty  years,  or 
Treasury  notes,  payablo  In  lawful  money  at  any  time  not 


over  three  years  from  date,  bearing  interest  not  over  six  per 
cent.,  payable  in  like  manner.  And  any  part  of  thatamnunt 
required  by  the  exigencies  of  the  public  service  to  pay  the 
Army  and  Navy,  and  other  creditors  of  the  Government, 
may  be  issued  in  United  States  notes,  not  bearing  interest, 
payable  to  bearer  at  the  Treasury  of  the  United  States,  of 
such  denominations,  not  less  than  one  dollar,  as  the  Secre- 
tary of  the  Treasury  may  deem  expr»lient.  The  bonds  is-  - 
sued  under  the  authority  of  Ibis  actshall  be  of  such  denom- 
inations not  less  than  fifty  dollars,  and  the  Treasury  notes 
of  such  denominations  not  less  than  ten  dollars,  as  may  be 
determined  by  the  Secretary  of  the  Treasury  ;  and  the  inter- 
est on  said  bonds  shall  be  paid  semi-annually  in  coin,  and 
on  said  Treasury  notes  in  lawful  money,  at  such  time  or 
times  as  may  be  expressed  on  their  face.  The  Secretary  of 
the  Treasury  may  dispose  of  said  bonds  and  Treasury  notes 
at  such  times  and  at  such  rates,  not  less  than  par,  as  be  may 
deem  best,  for  lawful  money  of  the  United  States,  or  for  any 
indebtedness  of  the  United  States,  and  they  shall  be  ex- 
empt from  taxation  by  or  under  any  State  laws.  The  aggre- 
gate amount  of  all  bonds,  Treasury  notes,  and  United  States 
notes  together,  outstanding  under  this  act,  shall  notexceed, 
at  any  one  time,  the  sum  of  $900,000,000. 

Sec.  2.  Jlnd  be  itfurther  enacted,  That  the  Treasury  notes 
authorized  by  this  act,  with  the  accrued  interest  thereon, 
shall  be  receivable  at  par  at  all  times  for  internal  taxes  and  all 
other  dues  to  the  United  States,  except  duties  on  imports, 
and  may  be  exchanged  at  the  Treasury  of  the  United  States 
at  any  time,  under  such  rules  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  for  an  equal  amount  of  the  Uni- 
ted States  notes,  not  bearing  interest,  as  aforesaid;  and 
when  returned  to  the  Treasury  Department  and  canceled, 
the  Secretary  of  the  Treasury  may  issue  Treasury  notes  or 
United  States  notes,  of  the  same  amount,  in  place  of  them. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  United  States 
notes,  not  bearing  interest,  authorized  to  be  issued  by  this 
act,  shall  be  lawful  money  and  a  legal  tender  in  payment  of 
all  debts,  public  and  private,  within  the  United  States,  ex- 
cept for  duties  on  imports  and  interest  on  the  public  debt, 
and  any  of  said  notes  may  be  reissued,  from  time  to  time,  as 
the  exigencies  of  the  public  service  may  require,  and  new 
notes  may  be  issued  in  place  of  any  notes  issued  or  to  be 
issued,  which  have  been  or  may  be  returned  and  canceled. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  any  bonds  that 
have  been  heretofore  .or  that  may  hereafter  be  issued  by 
and  on  the  faith  of  the  Government  of  the  United  States, 
shall  be  deemed  to  be  due  and  payable  in  coin  at  any  time, 
at  the  pleasure  of  the  Government  of  the  United  States, 
after  the  period  designated  in  the  bonds  for  the  payment  of 
the  same. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  receive  deposits  of 
coin  and  bullion  with  the  Treasurerorany  Assistant  Treas- 
urer of  the  United  States,  in  sums  not  less  than  twenty 
dollars,  and  to  issue  receipts  therefor  in  denominations  of 
not  less  than  twenty  dollars  each,  and  corresponding  with 
the  denominations  of  the  Government  notes  not  bearing 
,  interest;  the  coin  deposited  for  or  representing  said  re- 
ceipts shall  be  retained  in  the  Treasury  for  the  payment  of 
such  receipts  on  demand,  and  for  no  other  purpose  what- 
ever, except  that  such  receipts  representing  coin  held  in  the 
Treasury  for  payment  of  interest  on  the  public  debt  may 
be  issued  in  payment  of  such  interest  to  an  extent  not  be- 
yond one  fifth  more  than  the  amount  of  coin  in  the  Treasury, 
and  such  receipts  shall  be  received  at  par  in  payment  for 
duties  on  imports  as  coin. 

Sec.  6.  Jlnd  be  it  further  enacted,  That  to  prevent  and 
punish  counterfeiting  and  fraudulent  alterations  of  the  bonds 
and  notes  authorized  to  be  issued  by  this  act,  all  the  provis- 
ions of  the  sixth  and  seventh  sections  of  the  act  entitled 
"An  act  to  authorize  the  issue  of  United  States  notes,  and 
for  the  redemption  or  funding  thereof,  and  for  funding  the 
floating  debt  of  the  United  Slates,"  approved  February  25, 
186'2,  so  far  as  applicable,  shall  apply  to  the  bonds  and  notes 
authorized  to  be  issued  by  this  act  in  like  manner  as  if  the 
said  sixth  and  seventh  sections  were  adopted  as  additional 
sections  thereof. 

Sec.  7.  Jlnd  bcit further  enacted,  That  in  addition  to  the 
notes  less  than  one  dollar,  commonly  called  postage  cur- 
rency, already  issued,  or  hereafter  to  be  issued,  the  Sec- 
retary of  the  Treasury  may  issue  fractional  notes  of  like 
amounts,  prepared,  engraved,  and  printed  under  the  direc- 
tion of  tlie  Secretary  in  the  Treasury  Department  building, 
and  said  fractional  notes  may  be  exchanged  for  said  postage 
currency  and  for  United  States  notes,  and  shall  be  receiv- 
able in  payment  of  dues  for  customs  not  exceeding  one  dol- 
lar, and  of  all  otherduesto  the  United  States  not  exceeding 
three  dollars. 

Sec.  8.  Jlnd  be  it  further  enacted,  That  the  sums  neces-* 
sary  to  carry  into  effect  the  provisions  of  this  uct,  not  ex- 
ceeding $600,000,  are  hereby  appropriated. 

Mr.  RIDDLE.  Mr.  Chairman,  our  immediate 
financial  position  is  capable  of  a  very  condensed 
statement.  We  want  an  illimitable  supply  of 
money.  Our  revenue  will  not  furnish  it.  ft  is 
said  we  cannot  borrow  it.  As  we  are  the  sovereign, 
we  propose  to  make  it.  We  have  not  the  metals 
for  its  coinage,  and  propose  to  substitute  paper 
for  it. 

We  are  met  with  two  very  great  difficulties.  It 
is  said  that  we  already  have  an  immense  over- 
issue of  this  currency,  and- a  consequent  very 
alarming  depreciation  of  it.  As  these  difficulties 
are  to  be  met  in  the  adoption  of  any  plan,  I  pro- 
pose briefly  to  discuss  them.  Is  there  this  large 
over-issue  ;  and  is  the  currency  depreciated  as 
claimed?  It  is  said  that  there  is  this  depreciation 
because  of  the  redundancy;  and  the  redundancy 
is  proved  by  the  depreciation — a  convenient  mode 
of  argument,  certainly. 

In  my  brief  service  on  this  floor,  I  was  never 
more  interested  and  ,as  I  think,  more  benefi  trd  ,than 
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by  the  luminous  remarks  of  the  gentleman  from 
Massachusetts  [Mr.  Walker]  the  other  day. 
Other  gentlemen  gave  us  facts.  He  went  below, 
and  showed  the  causes  that  produced  them.  In 
Ji  is  hands  the  laws  of  finance — those  which  govern 
the  Subdivision,  the  currency — seemed  few  and 
well  defined,  and  their  certain  results  to  be  calcu- 
lated upon. 

I  beg  to  suggest  to  the  gentleman,  who  does  me 
the  kindness  to  listen  to  me,  that  these  are  excep- 
tional times,  which  I  fear  will  force  a  change,  or  a 
suspension  of  the  laws  themselves;  a  matter  too 
important  to  be  lost  sight  of.  From  data  satisfac- 
tory in  argument,  he  showed  that  in  1860,  for  in- 
stance, the  people  of  the  loyal  States  required 
#500,000,000  of  currency.  He  also  finds  that  there 
was  then  in  existence  within  a  fraction  of  that 
amount,  thus  establishing  the  harmony  between 
the  theory  and  practical  results  of  the  laws  of 
finance.  To  this  sum  he  adds  all  the  subsequent 
increase, some  $250, 000, OOOor  more, and  assumes 
that  by  so  much  is  there  now  an  excess.  Is  this 
so?  Sir,  in  1860  the  Government  for  its  purposes 
required  $100,000,000  of  this  same  currency.  Na- 
tions have  learned  to  adjust  their  governmental 
machinery  so  as  that  it  may  be  propelled  by  the 
ordinary  streams  of  commerce  and  finance;  and 
it  should  be  their  object  to  withdraw  from  them 
as  little  as  possible,  return  it  in  the  shortest  time, 
and  return  it  undiminished.  In  1860  the  Govern- 
mentusedofthis  $500,000,000, $100,000,000;  that 
is,  that  quantity  of  it  passed  through  the  hands 
of  the  Government.  If  we  knew  the  average 
amount  of  this  currency  in  the  hands  of  the  Gov- 
ernment, we  could  then  determine  just  how  much 
of  the  $500,000,000  the  Government  withdrew 
from  ordinary  circulation,  which  would  furnish 
n  basis  for  present  calculations.  I  have  no  data 
from  which  to  venture  aguess  even  at  the  amount. 

Nobody  will  contend  that  the  people  do  not  now 
require  for  their  purposes  as  much  currency  as  in 
1860, and, as  I  think, more.  While  some  branches 
of  business  have  languished,  others  have  been 
largely  increased;  and  still  others,  and  most  im- 
portant ones,  have  been  established.  While  this 
is  true  of  the  people,  the  wants  of  the  Government 
have  increased  more  than  tenfold.'  For  the  year 
1863,  our-  expenditures  were,  in  round  figures, 
$1,000,000,000,  which  requires  a  passage  through 
the  hands  of  the  Government  of  the  whole  of  this 
$500,000,000  twice  over  in  a  single  year.  Our 
expenditures  for  the  year  ensuing,  are  to  be  even 
much  larger  than  for  this.  And  it  is  to  be  borne 
in  mind  that  the  Government  pays  out  much  of 
these  immense  sums  at  new  and  unusual  points, 
from  which  they  will  not  find  their  way  into  the 
ordinary  channels  of  business  so  rapidly  as  for- 
merly. Does  anybody  pretend  that  all  this  vast 
business  of  the  people  and  the  Government  can 
becarriedon  with  $500,000,000  of  currency  ?  Will 
it  not  require  at  least  $800,000,000?  I  believe  that 
it  will,  or  more.  Sir,  so  far  from  there  being  a 
redundancy  of  the  currency,  I  believe  there  is  a 
deficiency;  and  I  hope  these  suggestions  may  re- 
ceive some  attention  at  the  hands  of  some  of  the 
able  theorists  and  practical  financiers  of  the  House. 

Is  there  the  alarming  depreciation  of  the  cur- 
rency as  claimed,  and  which  nobody  thus  far 
seems  to  question?  Certainly  this  is  not  proved 
by  its  excess;  for  no  such  excess  exists,  as  I  have 
shown.  We  are  pointed  to  the  great  difference 
in  the  nominal  value  of  the  paper  dollar  of  the 
Treasury  and  the  gold  dollar  of  the  Mint,  which 
was  recently  forty-seven  cents  against  the  former. 
And  this,  we  are  told,  proves  incontestably  that 
the  paper  dollar  has  depreciated  forty-seven  per 
cent.  Perhaps  so.  This  depends  wholly  upon  the 
place  and  office  of  gold  as  a  standard  of  values. 
If  it  still  sits  in  the  market  place,  a  crowned  king, 
measuring  with  its  inflexible  scepter  the  value  of 
all  other  things,  this  would  si»em  to  be  established. 
But,  sir,  it  has  been  tumbled  down,  discrowned, 
and  abased,  degraded  to  a  commodity  of  traffic, 
like  corn  and  wine  and  pork.  Indeed,  it  has  be- 
come more  variable  than  they.  Gold  has  disap- 
peared. No  child  of  the  age  of  two  years  has  yet 
seen  a  coin.  The  eagles  upon  it  have  flown  away, 
beyond  any  power  to  lure;  them  back  by  any 
charm  we  have  yet  devised.  Gold  has  been  seized 
as  an  article  of  gambling  speculation;  and,  like 
stocks;  the  constant  tremor  of  its  price  indicates 
nothing  but  the  variant  waves  in  the  ebb  and  flow 
of  Wall  street.  Both  are  the  "  chips"  of  the  gam- 
blers.    When  gold  has  become  an  article  of  mer- 


chandise, it  is  no  more  a  standard  of  value  than 
any  other  well-known  and  indispensable  article, 
the  price  of  which  is  fixed  by  demand  and  sup- 
ply. Try  the  paper  dollar  to-day  by  any  of  these 
standards,  and  if  it  has  greatly  depreciated,  they 
will  unanimously  condemn  it.  , 

What  is  the  result?  Why,  sir,  the  paper  dollar 
now  buys  just  as  large  a  measure  of  wheat,  just 
as  many  pounds  of  beef,  more  of  pork,  and  more 
of  land,  as  did  the  gold  dollar  when  it  was  the 
standard  of  value.  That,  too,  is  the  result  tried  by 
every  other  article,  the  price  of  which  has  not 
been  enhanced  by  our  legislation,  or  causes  re- 
mote from  any  alleged  depreciation.  In  Septem- 
ber, 1861,  before  the  alleged  depreciation  began, 
the  contractors,  with  this  currency,  purchased, 
in  northern  Ohio,  for  the  second  Ohio  cavalry, 
horses  at  an  average  say  of  $100  each.  Now, 
with  this  same  currency,  depreciated  forty-seven 
per  cent.,  as  is  alleged,  the  contractors  are  in  the 
same  market  buying  horses  of  the  same  quality 
for  the  tenth  Ohio  cavalry  at  a  fraction  less  than 
was  paid  before.  Why  is  it  that  they  do  not 
pay  $147  each' for  the  horses,  and  $1  47  for  the 
measure  of  wheat;  and  so  on  for  everything  that 
is  in  market?  And  how  comes  it  that  with  this 
depreciation  going  on  for  over  a  year,  there  has 
been  no  advance,  not  the  least,  in  any  of  these  ar- 
ticles ?  I  know  that  the  price  of  many  articles  has 
been  enhanced  most  alarmingly,  but  that  is  due 
wholly  to  the  onerous  war  tax  of  these  wretched 
times  upon  them.  How  is  it  with  land,  upon 
which  rests  all  property?  It  has  advanced  no- 
where, save  in  this  capital — ruined  as  it  was  by 
emancipation. 

Sir,  I  submit,  upon  this  hasty  view,  whether 
there  is  or  can  be  any  actual  depreciation  of  the 
currency  as  claimed ;  or  whether  there  is  cause  for 
the  dolorous  view  of  our  finances  with  which 
some  gentlemen  are  so  fond  of  solacing  them- 
selves and  the  committee  ? 

I  must  be  indulged  a  little  further  upon  the 
proposed  issue  of  paper.  In  addition  to  the  vast 
amount  of  Treasury  notes  authorized  by  former 
acts,  we  have,  by  joint  resolution,  just  ordered  an- 
other issue  of  $100,000,000.  The  bill  of  the  Ways 
and  Means  Committee  calls  for  $300,000,000;  the 
substitute  of  the  chairman  the  same;  while  under 
that  proposed  by  the  gentleman  from  Massa- 
chusetts, [Mr.  Hooper,]  there  may  be  issued 
$900,000,000.  In  the  presence  of  this  proposed 
deluge,  we  may  well  inquire  for  some  ark  of  safety 
for  the  escape  of  a  chosen  few.  I  see  nothing 
'alarming  in  the  present  amount  of  our  currency, 
but  to  swell  it  by  the  vast  volume  proposed  dis- 
turbs even  my  nerves.  Yet  1  know  not  that  we 
have  any  choice.  A  huge  chasm  impedes  our 
way.  We  cannot  leap  it;  nor  can  our  engineer- 
ing bridge  it.  There  seems  no  way  but  to  turn  a 
mighty  tide  into  it,  with  the  hope  of  floating  over, 
or  to  buoy  us  up  with  some  sort  of  balloonery  and 
navigate  the  atmosphere  to  the  other  side.  Pass 
we  must,  and  I  care  little  for  incidental  losses,  if 
we  can  attain  the  passage.  But  the  danger  is  that 
the  tide  cannot  bear  us  up — that  the  gas  bags  will 
collapse  and  overwhelm  us  in  remediless  ruin. 
Yet  to  remain  where  we  are  is  even  more  hope- 
less. 

If  we  could  make  this  new  issue  the  equivalent 
of  gold,  or  nearly  so,  directly  it  would  little  affect 
the  volume  of  the  currency;  for,  like  gold,  it  would 
disappear,  it  being  the  especial  characteristic  of 
your  meretricious  bank  note  to  be  endued  with 
intense  activity;  and  it  keeps  itself  up  like  some 
heads  we  wot  of,  by  its  very  levity.  Indirectly  it 
would  infinitely  increase  it;  for  notwithstanding 
what  might  be  retired  for  Government  bonds, 
more  would  be  employed  as  a  basis  for  banking, 
and  become  the  fruitful  parent  of  an  illegitimate 
issue. 

It  matters  nothing  who  issues  paper,  whether 
a  Government  or  an  individual;  when  once  in- 
jected into  the  channels  of  commerce,  it  meets  and 
is  controlled  by  the  same  inflexible  laws.  Our 
Government  paper,  like  all  other,  must  depend  for 
its  success  upon  the  confidence  of  the  people  in  our 
ability  and  intention  to  pay  it.  If  we  had  the  gold 
for  a  basis  our  paper  would  be  its  equivalent,  and 
we  could  buy  this  confidence.  We  could  go  into 
the  marts  of  the  world  and  compel  it.  We  would 
chain  it  to  the  portals  of  our  exchequer  with  fet- 
ters of  gold.  Or  rather,  it  would  unfettered  remuin 
our  willing  slave;  lingering  ever,  as  the  fubled 
gnome  is  said  to  haunt  the  place  where  its  treasure 


is  buried.  Paper  has  no  intrinsic  value,  and  but 
I  a  low  exchangeable  v"alue.  All  its  wealth  is  im- 
I  parted  to  it  by  what  is  written  on  its  face;  and 
j  a  Government  can  write  on  its  paper  mure  and 
i  stronger  evidence  of  its  ability  and  intention  to 
pay  than  can  individuals;  and  hence  can  challenge 
a  wider  and  deeper  confidence.  A  sovereign  can — 
or  we  did,  or  we  tried  to,  impart  to  our  paper  one 
most  remarkable  quality,  that  of  liquidating  pri- 
vate indebtedness,  whether  the  creditor  would  or 
no.  The  law  and  the  logic  for  this  certainly  do 
not  dwell  in  the  Constitution.  The  argument  so 
pungent  in  that  case  came  from  those  triangular 
bits  of  steel  called  bayonets;  and  the  logic  upon 
which  the  measure  was  based  came  from  the  fur- 
rowed throats  of  rebel  cannon.  Five  hundred  or 
a  thousand  pieces  of  artillery,  all  bearing  on  this 
question,  settled  it  for  the  present  in  spite  of  us. 
But  making  a  note  a  legal  tender  in  no  way  en- 
hances confidence  in  the  maker  of  it;  but  rather 
the  reverse.  It  comes  with  no  promise  to  pay; 
but  it  brazenly  declares  that  it  itself  is  the  pay- 
ment. This  quality  unquestionably  facilitates  the 
circulation  of  this  paper.  The  holder  of  commod- 
ities may  be  willing  to  exchange  for  it  for  that  rea- 
son alone,  for  with  it  he  may  discharge  his  own 
indebtedness. 

One  other  thing  the  sovereign  may  do,  and  in 
my  judgment  it  ought  in  our  case  to  be  promptly 
done.  We  may  so  constrain  our  subjects  as  that 
they  can  but  choose  our  currency,  by  sweeping 
away  all  competitors.  As  incidental  to  our  power 
to  issue  and  provide  for  the  circulation  of  our  notes, 
we  may  do  this.  As  one  of  the  elements  of  our 
sovereignty  under  the  Constitution,  it  is  preem- 
inently a  power  residing  in  us;  a  power  that  has 
been  in  abeyance  from  the  foundation  of  the  Gov- 
ernment, i  trust  it  is  now  to  bo  effectually  and 
boldly  exercised.  Every  consideration  of  duty  to 
the  people  and  safety  to  the  Government  demands 
this.  Sir,  this  great  revolution  will  not  have  ac- 
complished all  its  beneficent  designs,  if  it  does  not 
rid  us  forever  from  the  measureless  evils  insep- 
arable from  the  very  life  of  the  system  under 
which  we  have  lived  and  languished.  I  know, 
sir,  this  change  involves  an  interference  with  pri- 
vate affairs,  but  in  a  matter  so  momentous,  and  at 
a  time  so  perilous,  these  interests  must  yield.  Ev- 
ery dollar  of  the  issues  of  the  solvent  banks  can 
with  sufficient  promptness  be  retired,  with  no  loss 
save  that  of  prospective  profits.  And  surely  money 
is  always  able  to  take  care  of  itself  without  the 
special  aid  of  law.  As  for  the  insolvent  banks, 
loss  must  ever  attend  them;  and  their  issues  can 
be  retired  with  less  now  than  at  any  after  time. 

I  do  not  propose  to  discuss  the  plan  of  a  na- 
tional currency,  though  the  subject  naturally  in- 
grafts itself  on  these  remarks,  which  already 
embrace  the  points  which  I  rose  to  speak  upon.  I 
believe  but  one  plan  looking  to  the  establishment 
of  such  a  currency  has  been  brought  before  the 
House;  and  that  from  thegentlemen  of  the  Ways 
and  Means  finds  no  favor,  meets  with  nothing 
but  criticism  and  contumely.  Nothing  in  the 
world  is  so  easy  as  to  criticise.  Anybody  with 
ability  or  with  none  can  oppose  any  measure, 
and  find  it  most  faulty.  To  do  that  requires  no 
invention.  But  these  gentlemen,  with  the  history 
of  banking  and  the  experience  of  a  century  be- 
fore-them,  have  no  measure  to  propose.  Noth- 
ing, absolutely  nothing;  nothing  but  an  interm- 
inable issue  of  Treasury  notes  for  the  time;  and 
when  the  furthest  wave  strands  us,  God  knows 
where,  weare  to  limp  on  again,  God  knows  how, 
on  the  crumbled  crutches  and  broken  staves  of 
the — I  don't  know  how  many  hundred  banks  of 
the  States;  that  fractional  distorted  system  of 
rent  patchwork  and  shreds,  rude  and  ragged, 
whose  institution's  have  exhausted  the  zoological 
nomenclature  to  find* fitting  names  for  their  qual- 
ities. Sir,  the  united  coinage  of  the  globe,  of  all 
time,  fails  to  express  the  losses  to  the  people  of 
this  country  alone  through  the  doings  of  tjie  in- 
continent and  leaky  offspring  of  this  system,  to 
which  these  gentlemen  leave  us.  Will  nothing 
provoke  them  to  unite  with  the  distinguished 
head  of  the  Treasury  to  free  the  country  from  the 
blasting  evils  that,  with  periodic  certainty,  rain 
from  this  system  upon  every  field  of  enterprise 
and  labor? 

The  distinguished  chairman  of  the  Ways  and 
Mean*  Committee  n  few  days  since  coldly  dis- 
missed the  plan  of  the  Secretary  with  the  remark 
that  it  was  now  too  late  to  hope  for  relief  in  our 
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present  need,  from  this  project.  Too  late?  Whose 
fault  is  it?  The  plan  has  been  before  us  more  than 
a  twelvemonth ;  and  if  it  is  too  late  for  to-day,  the 
fault  is  the  crime  of  those  who  raise  this  cry. 
•  We  do  not  expect  to  go  down  and  perish  under 
the  calamities  of  to-day;  and  it  will  be  in  abund- 
ant time  for  to-morrow. 

The  very  able  gentleman  before  me,  [Mr.  Mor- 
rill, of  Vermont,]  in  an  able  adverse  analysisof 
this  plan,  rested  his  main  objection  to  it  because 
it  proposed  indebtedness  as  a  basis  of  banking, 
which  he  called  an  "  atmospheric  basis."  Pray, 
sir,  what  other  basis  have  you  now  for  banking, 
save  these  very  Treasury  notes,  with  which  the 
gentleman  proposes  to  heap  the  weary  earth,  and 
which  inevitably  render  any  other  basis  an  im- 
possibility? This  was  also  reiterated  bymy  friend 
from  Rhode  Island,  [Mr.  Sheffield,]  in  his  rather 
declamatory  speech.  He  also  discovered  another 
fatal  objection,  the  prevailingone  I  fear  with  many. 
It  was  the  plan  of  the  Secretary  of  the  Treasury, 
and  he  would  submit  to  no  dictation,  not  he.  Com- 
ing from  the  head  of  a  Department,  to  show  his 
independence  he  must  go  against  it,  of  course. 

Mr.  SHEFFIELD.  I  would  suggest  to  the 
gentleman,  with  his  permission,  that  I  said  no  such 
thing. 

Mr.  RIDDLE.  Well,  sir,  I  only  know  that  in 
commenting  on  the  conversation  between  the  gen- 
tleman from  New  York,  [Mr.  Roscoe  Conkling,] 
and  the  gentleman  from  Massachusetts,  [Mr. 
Hooper,]  concerning  this  very  plan  of  the  Sec- 
retary, which  my  friend  from  Rhode  Island  was 
then  declaiming  against,  he  declared  with  a  round- 
ed emphasis  and  hands  uplifted  as  if  to  heaven, 
that  he  in  an  especial  manner  would  not  be  dic- 
tated to.  I  may  have  misunderstood  the  gentle- 
man, and  I  have  not  delectated  myself  with  read- 
ing his  remarks  in  the  Globe.  To  my  notion  the 
florid  figures  of  rhetoric  and  &ther,  of  a  late  Secre- 
tary of  the  Treasury  on  this  subject,  furnish  better 
and  lighter  reading. 

But,  sir,  1  only  rose  to  offer  some  remarks  sug- 
gested by  the  very  profitable  speech  of  the  gen- 
tleman from  Massachusetts  [Mr.  Walker]  upon 
the  excess  of  the  currency  and  its  depreciation — 
matters  which  I  thought  were  too  much  taken  for 
granted — and  I  have  been  inadvertently  led  into 
these  later  and  more  unconsidered  remarks.  With 
my  present  information  and  views,  it  is  my  pur- 
pose to  support  the  plan  of  the  Secretary  of  the 
Treasury,  or  some  plan  based  upon  the  principles 
involved  in  it,  and  it  is  not  the  least  merit  with 
me  that  it  is  the  plan  of  the  Secretary. 

Mr.  HOOPER.  In  the  remarks  I  had  the  honor 
to  submit  to  the  House  at  the  last  session  of  Con- 
gress, I  stated  that  three  measures  had  been  con- 
sidered which  were,  to  some  extent,  connected 
together,  and  formed  a  comprehensive  system  by 
which  it  was  believed  the  Government  would  be 
enabled  to  negotiate  its  loans  and  pay  for  whatever 
was  required  and  necessary  to  the  successful  pros- 
ecution of  this  war. 

The  first  of  those  measures  was  the  issue  of 
Government  notes  to  be  used  as  currency  and 
made  a  legal  tender. 

The  second  was  the  tax  bill,  which,  together 
with  the  tariff  on  imports,  should  insure  an  amount 
of  $150,000,000  of  revenue. 

The  third  was  a  national  banking  law,  to  re- 
quire the  deposit  of  United  States  stock  as  secu- 
rity for  any  notes  for  currency  issued  by  the  banks 
organized  under  that  law. 

The  issue  of  the  Government  notes  for  currency 
is  universally  popular;  they  have  notonlyassisted 
the  Government  by  furnishing  large  amounts  to 
the  Treasury  without  any  cost  for  interest,  but 
they  have  aided  the  commerce,  and  trade  of  the 
country  to  an  extent  beyond  the  expectations  of 
the  most,  sanguine  advocates  of  the  measure.  They 
have  given  to  the  country  a  currency  that  is  rec- 
ognized as  money  in  every  portion  of  our  domain 
over  which  the  control  of  the  Govcrnmentextends. 
They'have  satisfied  every  purpose  for  which  a 
currency  is  needed  by  the  people,  and  they  have 
proved  to  be  in  every  respect  such  a  currency  as 
the  people  are  entitled  to  and'have  a  right  to  de- 
mand that  the  Government  should  provide  them 
at  this  time.  The  people  ask  for  more  of  it  be- 
cause the  actual  result  of  its  use  has  shown  that 
more  of  it  is  required  for  the  purposes  of  the  trade 
of  the  country,  and  because  a  further  issue  of  it 
is  necessary,  and  will  be  beneficial  to  the  public 
service. 


The  tax  bill  is  now  in  successful  operation ,  and 
it  is  believed  that  the  revenue  derived  from  it  and 
from  the  tariff  on  imports  will  much  exceed  the 
estimates  then  made,  of  $150,000,000,  without 
bearing  oppressively  on  any  of  the  industrial  in- 
terests of  the  country.  This  has  given  to  the 
bonds  of  the  Government  the  character  of  sure 
interest-paying  securities,  which  is  all  that  is 
asked  by  capitalists,  who  are  content  with  the 
fact  that  ample  provision  is  made  for  the  interest, 
so  that  the  bonds  are  sure  to  yield  them  revenue. 
They  would  prefer  that  the  bonds  should  never 
be  paid;  because,  when  peace  is  established,  it  is 
certain  any  holder  of  the  bonds  can  obtain  more 
by  selling  them  to  another,  who  wishes  to  buy, 
than  he  would  receive  by  having  them  paid  off  at 
par.  Capital  will  seek  them  for  investment  be- 
cause your  revenue  bills  insure  that  the  interest 
is  certain,  and  is  always  to  be  paid  in  a  currency 
equivalent  to  coin. 

The  remaining  one  of  the  three  measures  to 
perfect  this  system  is  the  national  banking  law, 
which  will  permanently  establish  a  uniform  and 
secure  system  of  banking  throughout  the  whole 
country.  It  has  been  urged  as  an  objection  to  the 
proposed  banking  law  that,  so  far  as  the  Govern- 
ment was  benefited,  the  object  was  attained  by  the 
circulation  of  the  United  States  notes  for  currency; 
the  amount  of  those  notes  in  circulation  being  in 
fact  a  loan  from  the  people  to  the  Government 
without  interest,  which  should  never  be  given  up 
for  the  benefit  of  private  associations  or  individ- 
uals. Those  who  introduced  the  law  authorizing 
the  issue  of  the  United  States  notes,  urged  its 
passage  only  as  a  temporary  expedient  to  meet 
the  exigencies  of  the  time,  and  not  as  a  permanent 
measure.  The  Constitution  wisely  contemplated 
that  gold  and  silver  should  be  the  permanent  cur- 
rency of  the  country;  and  though  the  Constitu- 
tion does  not  prohibit  the  national  Government, 
it  does  prohibit  the  State  governments  from  is- 
suing any  bills  of  credit  for  circulation  as  money. 
The  States  have,  however,  authorized  the  creation 
of  banks  with  power  to  issue  their  notes  to  be 
used  as  currency,  in  defiance  of  this  prohibition 
in  the  Constitution.  It  has  been  stated  that  the 
Supreme  Court  has  decided  in  favor  of  the  right 
of  the  State  banks  to  issue  currency.  I  will  not 
undertake  to  argue  this  point.  I  know  the  banks 
have  claimed  it;  but  I  understand  it  to  be  a  mooted 
point  among  lawyers  whether  the  decisions  which 
are  referred  to  went  so  far  as  to  sanction  this  claim 
of  the  banks.  Mr.  Webster  said,  in  a  speech  de- 
livered in  1852:  i 

"  The  more  I  reflect  on  this  subject,  the  more  clearly  does 
my  mind  approach  the  conclusion  that  the  creation  of  State 
banks  for  the  purpose  and  with  the  power  of  circulating 
paper,  is  not  consistent  with  the  grants  and  prohibitions  of 
the  Constitution." 

1  believe  there  has  been  no  change  in  the  Con- 
stitution on  this  point  since. 

More  than  fourteen  hundred  banks  have  been 
established  in  the  different  States,  which  have 
availed  themselves  of  the  power  to  fill  all  the  chan- 
nels of  circulation,  for  one  dollar  and  over,  with 
their  notes,  to  be  used  as  money.  No  one  doubts 
that  by  the  laws  under  which  they  are  established 
they  are  obliged  to  redeem  those  notes  on  demand 
in  specie;  it  is  a  binding  legal  obligation  upon 
them.  Yet  they  have  set  it  at  defiance  whenever 
circumstances  rendered  it  expedient  or  convenient. 
They  may  be  said  to  have  been  specie-paying 
banks  when  specie  was  not  demanded  of  them,  or 
wasdemanded  only  insmallquantities;  but  when- 
ever there  was  any  considerable  demand  for  specie, 
they  have  declined  to  pay  it,  and  announced  to  the 
public  that  they  had  suspended  specie  payments. 

The  emergencies  of  this  war  have  rendered  it 
necessary  for  the  national  Government  to  avail  it- 
self of  all  its  resources  to  meet  the  wants  of  the 
public  service:  This  resource,  of  furnishing  the 
currency,  is  now  claimed  by  the  friends  of  the 
Government  as  a  fruitful  source  from  which  the 
pressing  needs  of  the  Treasury  at  this  time  may 
be  supplied.  It  is  just  and  right  that  it  should  be 
demanded,  and  that  States,  and  private  corpora- 
tions, and  individuals  should  cheerfully  yield  it 
at  a  time  like  this  to  the  national  Government  for 
the  common  benefit  and  for  the  common  welfare. 
No  sound-argument  or  reason  has  been  urged 
against  complying  with  this  demand,  and  no  true 
patriot,  who  considers  the  claims  of  thepublicser- 
vice  to  be  superior  to  the  claims  of  private  inter- 
ests, should  hesitate  or  oppose  this  demand  of  the 
Government. 


The  friends  of  the  Government  proposed  the 
issue  of  notes  for  currency  convertible  into  Gov- 
ernment six  percent,  bondsas a  temporary  meas- 
ure, with  the  view  of  establishing  banks  under  a 
uniform  national  law  as  a  permanent  system,  with 
authority  to  issue  for  currency  their  bills  secured 
by  a  pledge  of  public  stocks  and  convertible  on 
demand  into  the  lawful  money  of  the  country, 
with  the  purpose  of  aiding  now  in  sustaining  the 
value  of  the  Government  bonds,  and  of  furnish- 
ing hereafter,  when  peace  is  restored,  suitable 
institutions  to  cooperate  with  and  assist  the  Gov- 
ernment in  gradually  withdrawing  from  circula- 
tion all  the  Government  notes,  and  substituting 
for  them  the  notes  of  sound  specie-paying  banks 
established  and  controlled  under  this  uniform  na- 
tional law.  The  proposed  bank  law  is,  in  my 
opinion,  so  necessarily  connected  with  the  sub- 
ject of  the  bill  now  before  the  House  that  I  can- 
not avoid  discussing  them  together.  They  were 
sent  to  us  by  the  Secretary  of  the  Treasury  as  one 
bill;  and  I  trust  I  may  be  permitted  to  discuss 
them  as  parts  of  one  system. 

My  friend  from  Vermont,  who  says  there  is  not 
one  word  about  specie  in  this  bank  bill  which  the 
Secretary  of  the  Treasury  has  prepared,  and  which 
the  President,  in  his  recent  message  to  Congress, 
recommends  to  be  passed,  ought  surely  to  have 
known  that  when  he  had  consented  to  authorize 
the  Secretary'ofthe  Treasury  to  issue  $300,000,000 
of  legal  tender  notes  in  addition  to' $300,000,000 
authorized  at  the  last  session  to  be  lawful  money 
like  coin,  that  it  was  therefore  necessary  to  use 
the  term  "lawful  money"  in  this  bill  instead  of 
"coin."  Hereafter,  when  the  Government  notes 
are  withdrawn  from  circulation,  as  we  all  hope 
they  will  be  in  some  not  far  distant  time  of  peace, 
the  term  "lawful  money"  will  mean  and  will  be 
specie,  and  nothing  but  specie. 

The  measures  which  are  advocated  as  an  altern- 
ative to  this  scheme  of  Government  notes  and  a 
natio  lal  banking  law  by  many  members  of  this 
HouSe,  and  by  many  connected  with  banks  out 
of  this  House,  are,  in  effect,  a  scheme  to  restore 
the  old  and  exploded  "  pet  bank  system,"  as  it 
was  called,  and  to  go  back  to  the  system  of  paper 
currency  that  existed  in  the  war  of  1812. 

I  know  too  well  the  conservative  and  sound  finan- 
cial opinions  of  many  of  those  who  advocate  this 
to  suppose  that  they  would  intentionally  favor 
such  a  scheme.  But  I  believe  that,  in  the  warmth 
with  which  they  oppose  the  policy  of  the  Gov- 
ernment notes  and  the'  national  banks,  they  have 
not  considered  where  this  proposed  alternative 
would  lead.  Take  the  proposition  to  negotiate 
bonds  at  market  rates  and  withdraw  the  Govern- 
ment notes  from  circulation.  I  ask  any  intelligent 
bank  managers  how  that  amount  of  loans  could 
be  paid  for  under  such  circumstances  in  any  other 
way  than  by  inscribing  the  amount  to  the  credit 
of  the  Government  on  the  books  of  the  banks  to 
be  drawn  against  as  required  for  the  public  ser- 
vice, and  the  drafts  paid  in  the  irredeemable  issues 
of  the  banks. 

It  should  be  remembered  that  the  "  wikl  cat" 
banking,  as  it  has  been  termed,  was  established 
under  the  present  State  bank  system ;  and  that  the 
chief  difference  between  the  banks  in  Wall  street 
and  one  of  the  so-called  "  wild  cat  banks"  is  not 
in  the  system  or  the  law  under  which  they  are 
organized,  but  in  the  character  and  prudence  and 
intelligence  of  the  gentlemen  who  manage  them. 
I  wish  to  call  the  attention  of  the  House  and  of 
prudent  bankers  to  this,  not  to  stigmatize  any 
banks,  but  for  the  purpose  of  reminding  them, 
that  the  Government  cannot  judge  of,  or  make  a 
distinction  between  the  characters  of  the  man- 
agers of  banks  in  different  States,  or  of  the  differ- 
ent banks  in  the  same  State,  but  must  treat  all 
alike  in  law,  and  when  it  adopts  one  bank  and  its 
issues  established  under  the  State  laws,  it  must 
equally  adopt  all  banks  established  under  State 
laws,  those  most  imprudently  conducted  in  any 
part  of  the  country  as  well  as  the  soundest  banks 
in  Wall  street.  , 

One  effect  that  I  expected  from  this  currency 
of  "  United  States  notes"  has  not  yet  been  ex- 
hibited to  any  great  extent.  I  refer  to  the  fund-  . 
ing  of  the  notes  by  conversion  into  bonds.  Pre- 
vious to  the  check  to  our  army  on  the  peninsula 
the  conversions  had  for  some  time  been  more  than 
$500,000  a  day,  and  the  notes  were  sought  after 
for  that  purpose.  Since  then  theamountof  "Gov- 
ernment notes"  that  have  been  issued  seem?  to  be 


■  _y^ 


THE  CONGRESSIONAL  GLOBE. 


THE  OFFICIAL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirty-Seventh  Congress,  3d  Session. 


WEDNESDAY,  JANUARY  21,  18G3. 


New  Series No.  25. 


required  for  the  purposes  of  trade,  as  there  is  no- 
where any  apparent  redundancy  of  them  that  could 
be  used  for  conversion  into  bonds.  Money,  or 
what  is  called  "  money,"  is  abundant,  but  it  con- 
sists mostly  of  the  inscribed  credit  in  the  banks 
under  the  name  of  "  deposits,"  which  passes  in 
ill  transactions  among  business  men,  but  cannot 
be  received  and  paid  by  the  Treasury  as  money. 
Recently,  when  a  loan  of  $13,000,000  was  nego- 
tiated by  the  Government,  it  was  with  great  diffi- 
:ulty,  and  only  by  some  accommodation  of  delay 
that  the  banks  could  pay  for  that  sum.  If  a  loan 
should  be  negotiated  this  month  for  fifty  or  a  hun- 
Iretl  millions,  I  believe  it  would  be  impossible  for 
the  banks  to  furnish  the  amount  without  great  dif- 
ficulty and  embarrassment,  unless  a  further  issue 
Df  United  States  notes  was  first  made.  There  is 
i  superabundance  of  monej-  in  the  form  of  the 
inscribed  credit  I  have  referred  to,  but  an  insuffi- 
ciency of  any  currency  which  the  Treasury  can 
receive  and  pay  out  to  our  soldiers  as  money. 

I  am  confident  that  the  finances  of  the  country 
can  be  conducted  so  as  to  meet  all  the  wants  of  the 
Sovernmcntwithout  positive  injury  to  the  exist- 
ing money  institutions  or  to  the  trade  of  the  coun- 
try; but  it  requires  harmony  of  counsel  and  of 
iction;  and  it  requires  that  the  struggle  by  State 
banks  for  the  circulation  of  the  country  and  for  the 
management  of  the  Government  finances  should 
cease.  It  seems  to  me  the  question  in  regard  to 
[he  effect  on  the  State  bank  circulation,  restricts 
ind  cripples  all  our  action  on  the  finances, as  the 
slavery  question  has  restricted  and  crippled  our 
iction  in  the  military  arrangements  to  suppress 
this  rebellion. 

It  is  said  that  the  banks  established  under  a 
national  law  will  be  antagonistic  to  and  annihilate 
ill  State  banks.  No  reason  is  given  for  this  state- 
ment, except  that  the  bill  proposes  a  tax  of  two 
per  cent,  per  annum,  payable  semi-annually,  on 
ill  the  notes  issued  by  banks  as  currency;  but  as 
this  tax  is  imposed  on  the  banks  organized  under 
this  law,  as  well  as  on  the  State  banks,  it  is  not  so 
svident  why  it  should  "crush  out"  the  State  banks. 
This  is  the  only  way  in  which  the  law  directly 
iffects  them.  If  the  public  prefer  that  system  of 
banking  there  is  nothing  in  this  bill  to  prevent  its 
being  continued,  or  to  oblige  any  one  to  organize 
banks  under  this  law.  It  can  only  affect  State 
banks  by  offering  a  more  advantageous  system  to 
induce  capital  to  prefer  the  banks  organized  under 
its  provisions. 

The  theory  of  the  system  of  bank  notes  con- 
vertible on  demand  into  specie  is,  that  there  can- 
not be  an  excess  of  such  a  paper  currency;  be- 
cause any  redundancy  of  notes  in  circulation 
beyond  the  wants  of  the  community  would  be 
returned  to  the  banks  for  conversion  into  specie. 
And  so  in  regard  to  the  Government  notes;  that 
there  cannot  be  for  any  length  of  lime  a  redun- 
dancy of  them  in  circulation,  because  the  excess 
beyond  what  was  required  for  the  trade  of  the 
country,  instead  of  being  suffered  to  lie  idle,  could 
be  sent  to  the  Treasury  to  be  converted  into  a  per- 
manent form  of  Government  debt,  by  which  it 
would  earn  interest  at  the  rate  of  six  per  cent,  per 
annum. 

So  long  as  the  circulation  of  bank  notes  was 
convertible  into  coin,  specie  was  the  standard  of 
its  value;  but  after  the  suspension  of  specie  pay- 
mentaby  the  banks  in  December,  18G1,  their  notes 
had  no  standard  of  value.  The  Government  notes 
being  convertible  into  bonds,  the  principal  and 
interest  of  which  are  payable  in  coin,  may  be  said 
to  represent  specie,  though  payable  at  a  future 
time,  as  a  standard  of  their  value.  No  one  would 
claim  this  to  be  a  more  secure  or  more  expedient 
standard  than  specie;  but  in  a  time  of  peace  and 
national  prosperity,  such  bonds  are  worth  more 
than  par,  and  consequently  are  then  a  higher 
■tandard  of  value  than  specie.  We  know  that  with- 
in a  few  years  they  have  been  at  a  high  premium 
in  the  currency  which  was  then  convertible  into 
coin. 

Without  some  standard  of  value,  the  currency 
would  cease  to  act  as  any  right  measure  of  equiv- 
alents.   It  would  become  an  undulating  inusu,by 
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which  the  value  of  contracts  could  no  longer  be 
defined  in  their  origin  or  interpreted  in  their  op- 
eration, according  to  the  intention  and  meaning 
of  the  word  "  money."  In  spite  of  all  the  laws 
that  may  be  passed,  gold  and  silver  will  in  fact 
continue  to  be  the  standard  measure  of  our  val- 
ues; for  whatever  the  depreciation  of  our  currency 
may  be,  the  value  of  all  commodities  and  securi- 
ties will  be  regulated,  to  a  great  extent,  by  their 
value  in  the  gold  currencies  of  other  countries. 

To  provide  the  means  for  the  paymentof  the  in- 
terest of  the  public  debt  in  coin,  the  duties  at  the 
custom-house  are  required  to  be  paid  in  specie. 
If  this  provision  for  specie  should  be  given  up, 
and  the  interest  and  principal  of  the  public  debt 
be  paid  in  the  Government  notes,  the  currency 
would  then  be  withoutany  standard  of  value,  and 
we  should  be  afloat  upon  a  sea  of  paper.  The 
notes  being  convertible  into  bonds,  and  the  bonds 
payable  in  the  same  notes,  they  simply  represent 
each  other  as  their  only  standard  of  value,  and 
this  is  no  standard  at  all. 

The  banks  throughout  the  country  suspended 
specie  payments  at  the  time  when  the  nation  was 
committed  to  an  expensive  war,  which  demanded 
all  its  resources;  when  taxes  were  to  be  levied 
and  loans  negotiated.  Their  coin  was  locked  up 
in  their  vaults,  so  that  it  could  not  be  availed  of 
for  the  wants  of  trade  or  of  the  Government.  The 
only  currency,  therefore,  except  the  small  amount 
of  coin  in  circulation,  chiefly  fractional  coins  for 
change,  was  the  irredeemable  notes  of  the  sus- 
pended banks,  the  amount  of  which,  so  long  as 
the  banks  refused  to  redeem  them,  might  be  in- 
creased to  any  extent. 

It  was  under  these  circumstances  that  the  act 
was  passed  to  authorize  the  issue  of  the  "  United 
States  noteSi"  convertible  on  demand,  not  into 
specie,  but  into  the  bonded  debt  of  the  Govern- 
ment, bearing  interest  at  the  rate  of  six  per  cent., 
and  representing  specie,  as  has  been  stated,  be- 
cause both  the  principal  and  interest  as  they 
became  due  were  payable  in  coin.  The  issue  of 
these  notes  was  authorized  only  as  a  temporary 
measure,  and  they  were  made  a  legal  tender  for 
all  debts  except  duties  at  the  custom-house  and 
interest  on  the  public  debt. 

The  policy  of  this  measure  may  be  abstractly 
questioned,  and  it  may  be  condemned  under  the 
strict  rules  of  economical  science,  but  the  pecu- 
liar difficulties  and  the  position  of  the  Govern- 
ment at  the  time  must  be  considered  in  the  judg- 
ment upon  that  measure.  It  is  certain  that  no 
other  measure  was  suggested  then,  nor  has  any 
been  since  indicated,  to  meet  those  difficulties.  It 
was  necessary  to  choose  between  two  courses, 
either  of  which  might  have  been  considered  ob- 
jectionable. The  one  was  to  receive  and  pay  for 
Government  dues  the  irredeemable  notes  of  the 
suspended  banks,  and  thereby  confirm  and  en- 
large their  circulation;  the  other  was  to  provide 
a  better  currency,  of  a  national  character,  to  be 
issued  by  the  Treasury,  the  direct  profit  of  which 
would  accrue  to  the  people  of  the  country,  while 
it  strengthened  and  benefited  the  finances  of  the 
Government.  It  was  intended  and  believed  that 
this  issue  of  "United  States  notes"  would  at  least 
restrict,  and  perhaps  in  time  wholly  supplant,  the 
circulation  of  the  bank  notes;  but,  instead  of  that, 
the  banks  have  largely  extended  their  circulation, 
which  is,  at  this  time,  larger  than  it  has  been  for 
many  years.  Congress  selected  from  these  two 
courses  the  one  which  appeared  to  thftn  most  ben- 
eficial to  the  people  and  to  the  Government,  and 
the  lesser  evil  of  the  two;  and  if  the  banks  had 
restricted  their  issues,  or  even  if  they  had  not 
enlarged  them,  the  rise  in  the  premium  on  gold 
would  have  been  so  trifling  as  to  have  caused 
little  or  no  inconvenience. 

Had  it  been  possible  for  the  Government  to 
have  provided  and  issued  at  that  time  an  equal 
amount  of  gold  and  silver  coin  instead  of  those 
notes,  the  price  of  commodities  and  securities  of 
every  kind  would  have  been  stimulated,  but  re- 
lief would  have  been  (bund  in  the  exportation  of 
the  coin  to  the:  extent  of  the  excess  in  the  currency. 
The  power  inherent  in  the  notes,  of  conversion 


into  the  bonded  debt  of  the  Government,  should 
operate  like  the  export  of  coin  to  secure  them 
against  the  effects  of  an  excess  of  currency  be- 
yond the  point  of  stimulating  the  prices  of  com- 
modities and  securities  above  the  rate  of  par  for 
the  bonded  debt  of  the  nation,  bearing  annual  in- 
terest at  the  rate  of  six  per  cent.  As  the  currency 
is  depreciated  by  the  excess  beyond  what  is  ne- 
cessary for  the  purposes  of  trade,  prices  should 
rise,  and  the  enhancement  of  the  price  of  bonds 
should  induce  the  investment  in  them  of  any  re- 
dundancy of  the  circulation;  by  which  they  are 
returned  to  the  Treasury.  This  arrangement,  by 
which  the  "  United  States  notes"  can  be  converted 
into  six  per  cent,  bonds,  may  be  considered,  to  a 
certain  extent,  as  an  invitation  to  the  whole  com- 
munity to  loan  their  surplus  means  to  the  Govern- 
ment and  become  its  creditors;  and  it  may  oblige 
them  to  do  so,  if  they  would  secure  themselves 
against  the  evil  effects  of  a  redundant  currency. 

Had  the  other  course,  to  receive  and  pay  for 
Government  dues  the  irredeemable  notes  of  the 
suspended  banks, been  adopted,  as  urged  by  many 
in  the  interest  of  the  banks,  no  preference  could 
have  been  given  to  the  banks  of  one  portion  of  the 
country  over  those  of  any  other  portion.  None 
of  the  banks  redeemed  their  notes  in  circulation 
at  that  time;  consequently  the  notes  of  (hose  banks 
least  entitled  to  credit  in  public  estimation  would 
have  circulated  as  freely,  and  must  have  been  re- 
ceived and  paid  out  by  the  Government  as  readily, 
as  those  that  had  heretofore  been  deemed  of  the 
strongest  character.  In  my  opinion,  no  Secretary 
of  the  Treasury  would  heeve  dared  to  risk  his  rep- 
utation by  adopting  that  course.  There  would 
undoubtedly  have  been  many  banks  managed  with 
prudence  and  caution,  but  they  would  have  had 
little  or  no  effect  on  the  general  character  of  the 
bank  management;  and  an  inflation  of  prices  and 
depreciation  of  currency  would  have  occurred, 
such  as  has  been  rarely  witnessed  in  any  coun- 
try. 

Anothergreatevil  under  this  course  would  have 
been  the  dependence  of  the  Government  in  all  ne- 
gotiations for  loans  upon  the  banks.  The  rate  for 
loans  would  have  been  fixed  by  the  banks,  and 
the  payment  for  them  made  in  their  depreciated 
notes.  The  loans  would  thus  have  been  negotiated 
at  rates  very  much  below  par,  and  paid  for  in  cur- 
rency of  bank  notes  equally  depreciated;  and  each 
new  loan  would  have  been  at  a  tower  rate  than  the 
preceding  one;  so  that  a  candle  burning  at  both 
ends  would  have  been  no  unfit  illustration  of  these 
negotiations. 

During  the  past  year  some  of  the  bankers  have 
claimed  that  the  Government  should  have  come 
into  the  open  market,  by  advertising  their  loans 
to  be  sold  at  whatever  rate  was  bid  for  them.  The 
negotiation  of  loans  in  this  way  has  always  been 
in  time  of  war  a  great  source  of  profit  to  bank- 
ers. A  distinguished  writer,  in  reference  to  the 
negotiation  of  loans  in  Great  Britain  during  the 
continental  wars  in  the  early  part  of  this  century, 
states  that  the  amount  of  profit  to  the  bankers  on 
a  single  loan  was  often  sufficient  to  pay  for  the 
next  one. 

The  issue  of  Government  notes,  with  the  sys- 
tem of  deposits  and  certificates  of  debt,  has  pro- 
vided the  Treasury  with  sufficient  means  for  the 
past  year  without  resorting  to  the  sale  or  nego- 
tiation of  national  bonds,  the  rates  for  which  have 
been  at  or  above  par,  for  six  per  cent,  bonds  pay- 
able in  twenty  years.  The  friends  of  those  meas- 
ures still  believe  that  the  success  of  our  armies 
would  so  revive  the  confidence  of  capitalists  and 
bankers  that  all  the  money  required  for  the  Treas- 
ury would  be  furnished  by  the  conversion  of  the 
"  United  States  notes."  It  is  true  that  these  notes 
have  been  depreciated  equally  with  bank  notes 
below  the  value  of  coin;  but  the  Government  has 
not  had  to  meet  the  additional  loss  of  selling  their 
bonds  at  a  large  discount  and  receiving  the  depre- 
eiaied  notes  in  payment  for  them. 

It  would  be  unfair  to  impute  all  the  depreciation 
of  the  currency,  indicated  by  the  premium  paid 
for  gold  during  the  past  year,  to  the  issue  of  the 
Government  notes.     The  Secretary  of  the  Treus- 
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ury,  in  hisable  report, shows  beyond  question  that 
the  premium  on  gold  may  be  attributed  in  part  to 
other  causes  than  the  depreciation  of  the  currency ; 
that  the  State  banks,  not  content  with  maintain- 
ing their  status  at  the  time  of  the  Suspension,  or 
reducing  their  liabilities  as  required  by  law  in 
many  States,  have  contributed  largely  to  whatever 
depreciation  has  existed  by  increasing  their  issues 
without  any  sanction  of  law,  determined,  appar- 
ently, to  enter  the  field  and  contend  with  the  Gov- 
ernment for  the  right  to  furnish  the  currency  of 
the  nation,  as  if  it  was  their  vested  right.  No 
small  portion  of  the  depreciation  of  the  currency, 
whatever  it  may  be,  is  justly  attributable  to  the- 
increased  issues  of  the  suspended  State  banks. 

The  motive  for  the  laws  enacted  in  Great  Brit- 
ain to  prevent  speculation  in  gold  during  the  sus- 
pension of  specie  payments  there,  may  be  seen  in 
what  is  now  going  on  daily  in  New  York,  where 
the  speculations  in  gold  are  enormous.  It  is  not 
so  much  the  actual  purchases  and  sales  of  gold  as 
a  species  of  gambling,  by  betting  on  the  future 
price.  For  example,  a  purchase,  as  it  is  called, 
is  made  to-day  of  half  a  million  of  gold  at  forty 
per  cent.;  a  week  later,  when  the  price  is  forty- 
five,  the  purchaser  may  call  for  the  gold;  but  he 
expects  and  receives  only  the  difference  in  the 
price,  which  in  that  case  would  be  five  per  cent, 
(less  interest  and  brokerage)  on  the  amount  of  the 
purchase,  thus  realizing  a  profit  of  nearly  $25,000. 
If,  instead  of  the  price  rising  to  forty-five,  it  had 
declined  as  much,  he  would  have  had  to  pay 
the  difference,  thereby  losing  instead  of  gaining 
$25,000.  There  are  strong  inducements  for  such 
speculations  while  the  principal  supplies  of  gold 
are  locked  up  in  the  bank  vaults  beyond  the  reach 
of  the  public,  and  only  the  small  amounts  of  gold 
scattered  through  the  country,  and  the  receipts 
from  California,  can  be  touched  to  supply  the  de- 
mand for  the  various  purposes  for  which  gold 
must  be  used;  not  the  least  of  which  has  been  the 
remittances  for  stocks  of  various  kinds  sent  to 
New  York  by  timid  or  by  disloyal  holders  for 
sale,  with  directions  to  remit  the  proceeds  in  coin 
to  London. 

If  the  present  premium  on  gold  indicated  that 
much  depreciation  of  the  currency,  as  has  been 
stated  on  this  floor,  it  would  be  shown  in  the  price 
of  wheat,  of 'land,  of  rents,  and  of  all  other  com- 
modities produced  at  home,  as  well  as  in  the  price 
of  imported  articles;  because  money  must  meas- 
ure the  value  of  all  articles  alike,  and  the  price  of 
home  products  should  rise  equally  with  those  im- 
ported, when  the  currency  is  depreciated.  The 
premium  on  gold,  whatever  may  cause  it,  is  one 
of  the  items  of  the  cost  of  an  article  imported; 
the  price  of  it  must  therefore  be  at  once  affected 
by  the  rise  in  the  rate  of  gold.  But  if  the  rise  is 
only  the  temporary  effect  of  speculation,  and  does 
not  indicate  that  extent  of  depreciation  in  the  cur- 
rency, the  cost  of  home  products  would  not  be 
affected  by  it. 

It  is  true  that  our  paper  money  is  not  at  par 
•with  the  currencies  of  England  and  France,  and 
consequently  will  not  purchase  as  much  there  as 
it  would  before  the  suspension  of  specie  payments. 
Whether  this  is  disastrous  or  beneficial  to  the  best 
interests  of  this  country  under  present  circum- 
stances, may  be  a  disputed  point.  Pork,  beef, 
breadstuffs,  grain,  hay,  cattle,  lauds,  &c,  are  gen- 
erally as  cheap  now  as  they  were  before  the  sus- 
pension of  specie  payments.  It  is  an  indisputa- 
ble fact  that  the  material  interests  of  the  North 
were  never  more  prosperous  than  at  present.  It 
is  not  desirable  to  see  them  more  so;  and  it  is  natu- 
ral that  the  prudent  and  experienced  should,  as 
usual,  foresee  and  predict  that  such  an  extent  of 
prosperity  cannot  continue  forever;  and  it  is  well 
for  them  to  caution  the  imprudent  against  relying 
too  much  upon  the  permanency  of  such  a  state  of 
prosperity. 

It  is  well  known  that  the  temptation  to  excessive 
issues  of  paper  money,  when  the  banks  recognize 
no  legal  restraints,  has  always  been  too  greaUo  be 
resisted  by  them, and  that  it  is  certain  logo  on  in- 
creasing until  it  ends  in  wide-spread  bankruptcy. 
The  temptation  is  hardly  less  when  Government 
assumes  the  right  to  issue  paper  money  as  its  per- 
manent policy ;  and  for  that  reason  it  is  to  be  hoped 
that  the  recommendation  of  the  Secretary  of  the 
Treasury,  of  banks  to  be  established  and  care- 
fully guarded  by  national  law,  may  be  adopted, 
and  tha.t  the  issue  of  notes  for  circulation  as  cur- 
rency wilJ  be  gradually  transferred  to  them,  on 


terms  beneficial  to  the  nation  as  well  as  to  them- 
selves. 

The  terms  proposed  by  the  Secretary  in  the  law 
that  has  been  reported  to  the  House  for  such  trans- 
fer, are  for  the  banks  to  place  security  with  the 
Government  as  a  guarantee  for  the  ultimate  se- 
curity of  the  note  holder,  and  to  pay  a  tax  for  the 
privilege  of  the  issue. 

While  it  is  conceded  that  there  are  objections 
of  a  serious  character  to  a  currency  of  notes  is- 
sued by  the  Government  as  a  permanent  system, 
it  should  be  remembered  that  those  who  advo- 
cated it  at  the  time  of  its  adoption  proposed  it  only 
as  a  temporary  measure.  Its  success  has  recon- 
ciled many  who  opposed  it  at  that  time,  and  who 
now,  justly  considering  the  amount  of  such  notes 
in  circulation  as  a  loan  from  the  people  not  bear- 
ing interest,  ask  why  the  Government  should 
transfer  to  banks  this  resource  for  providing  the 
Treasury  with  a  large  amount  of  money  without 
any  cost  for  interest.  The  answer  to  this  is  found 
in  the  serious  objection  as  a  permanent  system  to 
a  currency  provided  by  the  Government. 

In  a  time  of  peace,  when  the  national  expendi- 
tures should  be  reduced  to  less  than  one  fifth  of 
what  they  now  are,  the  Government,  unless  they 
become  discount  bankers,  have  no  way  to  circu- 
late the  notes  in  the  various  arteries  of  trade  and 
commerce. 

In  a  time  of  war, when  the  Go  vernment  is  a  large 
purchaser  of  materials  and  produce  for  the  pur- 
poses of  the  war,  the  currency  is  furnished  by  the 
payments  made  for  such  purchases  and  to  the 
Army  and  Navy;  and  the  notes  thus  paid  from 
time  to  time  from  the  Treasury  make  a  circle  of 
payments  from  one  to  another  until  they  come 
back  again  into  the  Treasury  in  paymentfor  taxes, 
or  byconversion  into  bonds,  or  for  loans  that  may 
be  negotiated;  and  are  again  paid  out  by  the  Treas- 
ury to  perform  again  the  same  work  in  the  trade 
and  commerce  of  the  country.  It  is  apparent  that 
in  a  time  of  peace,  by  reason  of  the  reduced  dis- 
bursements of  the  Treasury,  the  payments  of  the 
Government  could  not  give  this  activity  of  circula- 
tion to  their  notes  issued  as  currency,  and  trade 
would  languish  in  consequence  of  Lhe  insufficiency 
of  currency  for  active  circulation.  It  is  true  that 
this  trouble  would  be  gradually  lessened  and  re- 
moved in  time  by  specie  coming  in  to  supply  any 
deficiency  in  the  amount  of  the  currency,  which 
would  establish  in  time  a  more  healthy  condition 
of  trade  than  existed  before. 

The  success  of  this  war  depends  quite  as  much 
on  the  conduct  of  the  finances  as  on  the  conduct 
of  our  armies  in  the  field ,  and  neither  of  them  can 
be  fully  successful  without  the  aid  of  the  other. 
In  regard  to  the  finances,  the  chief  responsibility 
rests  upon  the  Secretary  of  the  Treasury;  the  pub- 
lic credit  is  intrusted  to  him  in  this  time  of  danger 
and  difficulty;  and  it  demands  all  his  skill  and  tal- 
ent and  knowledge  to  save  us  from  national  bank- 
ruptcy. If  he  has  not  the  confidence  of  Congress 
itshould  be  indicated  by  their  action,  and  he  should 
be  required  to  yield  his  position  at  the  head  of  the 
Treasury  Department  to  some  one  in  whom  Con- 
gress has  confidence.  But  so  long  as  the  Secre- 
tary of  the  Treasury  possesses  the  confidence  of 
Congress  and  of  the  country,  as  I  believe  the  pres- 
ent distinguished  incumbent  of  that  office  does 
now,  it  would  seem  as  if  some  respect  should  be 
shown  for  his  recommendations,  and  an  earnest 
support  given  to  the  plans  for  the  relief  of  the 
finances  proposed  by  him  after  long  and  patient 
consideration.  If  his  plans  are  opposed,  it  should 
be  on  clearconvictions,andon  theconditionofsub- 
mitting  something  betteras  asubstitute  for  them. 

The  recommendationsof  the  Secretary  are  clear, 
simple,  and  comprehensive  in  regard  to  the  bank- 
ing law  for  authorizing  associations  to  furnish  a 
uniform  circulation  for  the  whole  country.  The 
notes  to  be  issued  by  the  banks  organized  under 
this  law  are  not  only  secured  by  United  States 
stock,  but  the  Government  has  a  prior  lien  on  the 
whole  property  of  the  bank  for  security  against 
any  loss  on  their  notes  in  circulation  in  case  of  the 
failure  of  the  bank.  The  notes  of  these  banks 
will  be  a  national  currency;  their  security  is  guar- 
antied by  the  Government;  they  are  redeemable 
on  demand  in  lawful  money,  and  receivable  by 
the  Government  for  all  dues  except  duties  on  im- 
ports; and  the  principal  and  interest  of  the  Gov- 
ernment bonds  which  are  pledged  for  their  secu- 
rity are  payable  in  gold. 

The  use  of  a  paper  currency  cannot  be  avoided 


at  this  time;  but  it  should  be  controlled  by  the 
Government,  and  the  amount  of  it  should  be  liin 
ited  as  far  as  is  practicable,  that  it  may  be  now  as 
little  depreciated  as  possible.  After  this  war  is 
ended,  the  resumption  of  specie  payments  by  the 
banks  and  by  the  Government  should  occur  at  the 
earliest  moment.  This  bank  law  will  aid  in  ar- 
resting the  depreciation  of  the  currency,  and  will 
furnish  a  currency  approaching  more  nearly  to 
specie  than  can  be  accomplished  in  any  other  way  ; 
and  when  the  war  is  over,  this  law  will  facilitate 
an  early  return  to  specie  payments.  If  this  bank- 
ing law  is  rejected,  the  Government  has  no  con- 
trol over  the  depreciation  of  the  currency,  for  just 
in  proportion  as  the  amount  of  the  "  United  States 
notes"  is  increased,  the  bank  circulation,  which  is 
redeemable  in  those  notes,  will  be  augmented,  and 
both  will  depreciate  together. 

These  banks  would  become  fiscal  agencies  of 
the  Government.  Its  revenues  would  be  depos- 
ited with  them,  and  the  ordinary  disbursements 
of  the  Treasury  would  be  made  by  drafts  upon 
them,  which  would  be  paid  in  the  modes  usual 
in  the  daily  transactions  of  trade.  All  those  who 
are  familiar  with  the  business  of  banking  can  eas- 
ily appreciate  the  benefits  which  this  would  furnish 
to  the  business  of  the  country,  by  economizing 
the  use  of  currency  and  facilitating  payments. 

A  nation  which  leaves  the  power  to  regulate  its 
currency  to  the  legislation  of  thirty-four  different 
States,  abandons  one  of  the  most  essential  attri- 
butes of  its  sovereignty;  and  it  is  justly  said  by 
an  eminent  financial  writer,  who  was  once  distin- 
guished as  the  head  of  the  Treasury  Department, 
that  this  abdication  by  the  Government  of  its 
power  to  control  the  currency  of  the  country  has 
furnished  one  of  the  main  supports  of  this  rebel- 
lion. The  revolted  States  could  never  have  in- 
augurated this  rebellion  without  the  currency  of 
State  bank  notes  for  circulation,  and  we  must  de- 
prive them  hereafter  of  this  ready  aid  of  treason: 

"To  permit  the  States  to  provide  the  circulating  me- 
dium— the  money  of  the  country — is  to  enahle  them  to  fur- 
nish the  sinews  of  war,  and  clothe  them  with  a  power  to 
overthrow  the  Government." 

Another  of  the  important  benefits  which  the 
Government  would  derive  from  this  system  of  na- 
tional banks  would  be  the  amount  of  United  States 
stock  which  would  be  absorbed  to  be  used  as  se- 
curity for  its  circulation.  Every  one  admits  the 
enhanced  value  of  New  York  State  stocks,  now 
quoted  at  twenty  per  cent,  premium  for  six  per 
cent,  stock,  to  be  "  directly  the  results  of  the  legis- 
lation which  constitutes  them  the  basis  of  the  cur- 
rency and  a  source  of  profit  beyond  their  rate  of 
interest.  It  affects  not  only  the  value  of  the  stocks 
so  pledged,  but  this  advantage  is  likewise  reflected 
on  the  whole  mass  of  such  stock  that  is  issued," 
in  addition  to  the  benefit  of  reducing  the  supply 
on  the  market  by  withdrawing  from  sale  the  quan- 
tity pledged  as  security  for  the  currency.  It  must 
be  clear  to  the  feeblest  comprehension,  that  by  so 
much  as  the  credit  and  strength  of  the  Federal 
bonds  would  be  improved  by  this  plan  of  depos- 
iting them  as  security  for  the  notes  in  circulation, 
it  would  be  sound  policy  to  avail  of  it  at  this  time, 
when  the  necessities  of  the  public  service  require 
so  large  an  amount  of  bonds  to  be  issued.  And 
if  the  effect  should  be  to  diminish  somewhat  the 
value  of  State  stocks,  no  loyal  man  could  object 
to  it  in  view  of  its  advantages  to  the  national  Gov- 
ernment. 

Anything  that  tends  to  impair  the  national 
credit  has  the  effect  of  rendering  private  property 
more  insecure;  because  it  obstructs  the  Govern- 
ment in  procuring,  in  the  ordinary  modes,  the 
necessary  funds  for  the  expenses  of  this  war,  and 
may  oblige  the  Government  to  resort  to  the,  arbi- 
trary measures  of  forced  loans  and  heavier  rates 
of  taxation. 

We  are  in  the  midst  of  a  civil  war,  such  as  his- 
tory has  rarely,  if  ever,  presented.  None  of  its 
horrors — its  sorrows  only — have  been  extended  to 
the  northern  States.  More  than  three  quarters. of 
a  million  of  our  brave  soldiers  are  in  the  field,  well 
armed  and  provided,  who  have  kept  the  war  from 
our  own  borders,  leaving  those  who  remained  at 
home  unmolested  in  the  quiet  pursuit  of  their  usual 
industrial  occupations,  attended  with  more  than 
the  usual  prosperity;  they  are  reminded  of  the  war 
only  by  reports  of  battles,  and  the  sad  lists  of  the 
dead  and  wounded  containing  the  names  of  sons 
and  brothers  who  had  volunteered  for  their  defense. 
It  must  be  expected  of  us,  while  in  this  condition, 
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that  we  should  be  seeking  for  the  most  direct  and 
available  means  to  meet  the  unavoidable  expendi- 
tures for  this  emergency,  rather  than  to  be  seek- 
ing for  principles  of  political  economy  upon  which 
our  finances  may  be  permanently  established. 

We  have  all  the  men  and  the  materials  required 
for  our  defense,  and  for  conducting  the  war  to  a 
successful  issue,  which  the  Government  must  use, 
even  if  it  had  to  seize  them  for  the  public  safety. 
The  question  presented  for  us  to  determine  is, 
how  the  Government  shall  pay  for  them.  They 
are  freely  supplied,  and  we  are  not  likely  soon  to 
incur  the  necessity  of  conscription  or  of  seizures; 
but, with  the  exception  of  about$200,000, 000  from 
taxation,  we  have  only  the  Government  obliga- 
tions to  pay  at  some  future  period  to  give  in  pay- 
ment for  those  supplies. 

When  this  civil  war  was  commenced,  the  cur- 
rency of  the  country  consisted  practically  of  the 
notes  of  State  bank's  redeemable  in  specie.  After 
the  suspension,  those  banks,  organized  as  they 
were  under  State  laws  entirely  independent  of  the 
control  of  the  national  Government,  were  not  avail- 
able for  the  revenues  and  disbursements  of  the 
Treasury.  To  establish  a  currency  of  coin,  or  of 
paper  redeemable  in  coin,  at  such  a  time,  was 
simply  impossible;  and  no  better  plan  was  sug- 
gested to  meet  the  existing  emergency  than  the 
one  Congress  adopted  at  the  last  session,  of  fur- 
nishing "  United  States  notes"  of  the  various  de- 
nominations required  to  be  used  as  currency,  with 
the  provision  for  funding  by  making  them  con- 
vertible into  six  per  cent,  bonds.  1  advocated  this, 
as  I  have  before  stated,  not  as  a  system  to  be  com 
mended,  except  temporarily  for  the  emergency; 
and  in  connection  with  it  I  advocated  the  national 
system  of  banking,  which  will  add  to  the  value  of 
the  bonds  by  creating  a  demand  for  them  to  be 
pledged  as  security  for  the  circulation,  and  will 
furnish,  when  peace  is  restored,  the  necessary  ma- 
chinery to  assist  in  withdrawing  and  funding  the 
"United  States  notes"  in  circulation. 

In  reply  to  the  question  which  has  been  asked, 
how  the  passage  of  this  bank  bill  can  aid  the  Gov- 
ernment now?  I  answer  that  it  will  create  confi- 
dence by  providing  a  better  and  sounder  system 
than  we  have  ever  had  before  for  the  arrangement 
of  our  currency  and  of  our  finances;  it  will  create 
a  class  of  money  institutions  which  will  associate 
the  interest  of  capital  with  the  welfare  of  the  na- 
tional Government,  and  can  be  made  useful,  as 
fiscal  agents,  in  the  administration  of  the  Treas- 
ury Department.  I  consider  these  benefits  of  far 
more  importance  to  the  Treasury  than  the  more 
direct  benefit  of  creating  a  permanent  demand  for 
a  large  amount  of  the  Government  bonds.  'For 
these  reasons  this  bank  bill  has  been  urged  upon 
the  attention  of  this  Congress,  at  the  last  and  at 
the  present  session,  by  the  head  of  the  Treasury 
Department,  and  it  is  the  most  important  feature 
of  the  system  of  finance  which  was  adopted  at  the 
last  session  of  Congress.  Without  it,  those  meas- 
ures were  truly,  as  stated  by  those  who  opposed 
them,  a  departure  from  all  sound  principles  of 
financial  science,  to  embark  upon  the  uncertain 
ocean  of  uncontrolled  paper  currency. 

I  have  freely  admitted  the  serious  objections  to 
the  issue  of  the  legal  tender  notes  by  the  Govern- 
ment, except  as  a  temporary  measure  to  meet  a 
great  emergency;  and  I  realize  the  evils  which  are 
inherent  in  such  a  currency.  In  my  judgment, 
however,  those  evils  bear  no  comparison  to  the 
good  that,  will  have  been  produced  if  they  carry 
us  successfully  through  tins'  war.  As  many  who 
were  most  strenuous  in  opposing  their  issue  now 
admit  the  entire  success  of  the  measure  thus  far, 
it  seems  to  me  it  is  but  justice  to  the  advocates  of 
the  measure  to  permit  the  system  to  be  perfected 
by  adopting  this  bank  bill,  which  is  recommended 
by  the  Secretary,  and  is  claimed  to  be  the  most 
important  of  the  measures  connected  with  that 
system. 

The  substitute  which  I  have  offered  for  the  bill 
of  the  committee  will  provide  the  Treasury  with 
lb(  means  to  pay  all  the  (bin  mils  for  the  public 
Service;  and  it  provides  also  to  the  capitalists,  tin; 
bankers,  and  the  people,  the  means  to  prevent  any 
unnecessary  depreciation  of  the  currency  growing 
"in  of  a  redundancy  of  the  notes  issued  by  the 
Treasury  Department.  I  objected  to  the  bill  as 
originally  reported  by  the  committee,  because  it 
restricted  too  much  the  action  of  the  Secretary] 
and  because  I  considered  some  of  its  provisions 
inexpedient. 


The  capitalists  of  the  country,  who  have  so  much 
at  stake,  are  called  upon  equally  with  those  who 
are  now  giving  their  service  and  even  their  lives 
forthe  common  defense,  to  rally  in  aid  of  the  Gov- 
ernment, and  to  submit  to  comparatively  slight 
sacrifices  now,  that  they  may  secure  and  preserve 
their  property,  at  the  same  time  they  are  securing 
and  preserving  those  inestimable  privileges  which 
our  fathers  won  for  us  by  their  courage,  and  which 
we  are  called  upon  to  preserve  and  bequeath  to 
the  generations  who  are  to  come  after  us. 

Mr.  HORTON.  It  was  not  my  intention  to 
trouble  the  committee  with  any  remarks  on  the 
bill  of  the  Committee  of  Ways  and  Means  upon 
the  subject  of  finance.  And  1  would  not  now  ask 
the  attention  of  the  committee,  except  for  the  sim- 
ple reason  that  all  that  has  been  said  in  this  dis- 
cussion, or  nearly  all  of  it,  has  been  connected 
with  a  subject  not  before  the  committee — the  sub- 
ject of  a  national  bank  bill,  a  subject  not  legiti- 
mately before  us.  And  at  the  same  time  that  the 
attention  of  the  committee  has  been  asked  to  this 
important  subject,  the  actual  subject  before  the 
committee — the  bill  of  the  Committee  of  Ways 
and  Moans  on  finance — has  been  almost  entirely 
ignored.  My  object  in  rising  is  to  call  the  atten- 
tion of  the  committee  to  the  subject-matter  before 
it,  in  order  that  it  may  have  that  careful  consid- 
eration to  which  it  is  entitled  from  its  great  im- 
portance. 

It  has  been  my  habit,  Mr.  Chairman,  while  I 
have  been  a  member  of  this  House,  to  avoid 
troubling  the  House  or  the  committee  with  speak- 
ing, and  I  have  never  addressed  the  committee  or 
the  House  without  confining  myself  to  the  subject- 
matter  in  hand,  and  I  do  not  now  propose  to  make 
an  exception  to  my  general  rule.  When  the  bank 
bill  comes  before  the  committee  I  shall  be  ready 
to  vote  on  it  silently,  or  vote  upon  it  giving  a 
reason  for  my  vote,  as  may  seem  proper  when  the 
subject  comes  up. 

I  now  ask  the  attention  of  the  committee  to  the 
bill  of  the  Committee  of  Ways  and  Means  on  the 
subject  of  finances, and  to  the  amendment  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
and  the  amendment  to  the  amendment  proposed 
by  the  gentleman  from  Massachusetts,  [Mr. 
Hooper.]  The  bill  and  the  two  amendments 
comprise  what  is  now  before  the  committee;  and 
I  submit  that  it  is  a  subject  of  sufficient  importance 
to  be  considered  by  itself.  The  Secretary  of  the 
Treasury  has  told  us  in  his  annual  report  that  for 
the  remainder  of  the  current  fiscal  year,  and  for  the 
next  fiscal  year  ending  the  30th  of  June,  1864,  he 
will  require  $900, 000, 000  more  than  are  now  pro- 
vided for,  or  more  than  will  accrue  to  the  Treas- 
ury from  resources  now  existing.  How  to  raise 
that  $900,000,000  is  the  question  before  the  com- 
mittee. Now,  $900,000,000  is  a  very  large  sum 
of  money,  and  it  will  tax  the  wisest  and  most  ex- 
perienced of  us  to  devise  the  best  mode  of  accom- 
plishing that  great  object  with  certainty.  While 
we  undertake  to  do  this,  we  of  course  have  to 
take  into  account  the  state  of  the  country,  with 
all  the  lets  and  hinderanccs  which  now  tend  to  dis- 
courage us.  A  year  ago  we  changed  the  basis  of 
all  the  financial  movements  of  the  country,  by 
striking  out  the  coin  and  substituting  the  basis  of 
credit.  I  do  not  propose  to  go  over  the  arguments 
which  were  presented  then.  I  expressed  my  views 
before  this  House,  and  those  views  remain  un- 
changed so  faras  the  circumstances  of  the  country, 
as  they  then  were,  are  concerned. 

We  are  now  to  act  under  the  changed  condition 
of  things,  and,  as  prudent  men,  to  make  the  best 
of  what  we  cannot  now  help.  We  have  launched 
our  bark  on  this  current  of  paper  money,  and 
must  direct  it  as  well  as  we  can.  The  country  has 
abundant  resources,  and,  if  our  measures  arc  ju- 
diciously adapted  to  the  end  in  view,  I  think  we 
shall  succeed.  We  have  provided  by  taxation 
for  funds  sufficient  to  support  the  Government  in 
time  of  peace,  to  pay  the  interest  of  the  public 
debt,  large  as  that 'debt  may  be,  during  the  next 
fiscal  year. 

To  raise  the  $900,000,000,  we  must  use  tin-  credit 
of  the  Federal  Government.  There  is  no  other 
resource  from  which  this  vast  amount  of  money 
can  be  raised.  It  is  a  matter  of  credit,  and  if  wo 
are  wise  anil  prudent  business  men,  we  must  pre- 
sent the  United  States  Government  before  the 
financial  world  in  the  way  that  will  besi  command 
the  money  in  payment  for  these  securities  winch 
it  is  proposed    to  have   the  Government   oiler. 


Now,  I  propose  to  take  up  these  three  measures, 
the  bill  of  tlie  Committee  of  Ways  and  Means, 
the  substitute  of  the  gentleman  from  Pennsylva- 
nia,and  the  substitute  of  the  gentleman  from  Mas- 
sachusetts, separately,  so  that  we  can  understand 
them  as  we  go  along. 

The  bill  of  the  Committee  of  Ways  and  Means 
contemplates  raising $900,000,000  in  three  modes. 
The  committee  concur  in  the  idea  that  if  we  could 
borrow  the  money  on  the  bonds  of  the  United 
States  having  a  long  time  to  run,  paying  only  a 
moderate  interest,  that  would  be  the  best  mode. 
It  would  not  affect  the  currency  of  the  country  to 
any  very  great  extent  disastrously.  We  have  to 
raise  this  money  in  a  way  that  will  not  injure  the 
business  of  the  country;  that  will  not  inflate  the 
circulating  medium.  We  must  try  to  accomplish 
the  purpose  in  that  mode  that  will  subject  the 
country  to  the  least  possible  amount  of  evil.  We 
must  present  the  United  States,  too,  in  the  very 
best  attitude  that  a  borrower  can  be  presented  in 
demanding  such  an  immense  sum  of  money  at  the 
hands  of  creditors.  The  bill  of  the  Committee  of 
Ways  and  Means  proposes  to  raise  the  sum  of 
$900,000,000  by  borrowing  it  on  stocks  of  the 
United  States  bearing  six  per  cent,  interest,  pay- 
able semi-annually  in  coin,  and  having  twenty 
years  to  run.  Every  member  of  the  House  will 
agree  with  me  that  if  we  could  borrow  the  whole 
amount  on  that  kind  of  security,  it  would  be  the 
best  possible  mode  of  getting  the  money,  unless 
we  should  borrow  part  of  it  on  thirty  years  bonds 
at  a  less  rate  of  interest,  and  another  part  on  forty 
years  bonds  at  a  still  less  rate  of  interest.  But 
still  the  issue  of  twenty  years  bonds  bearing  six 
per  cent,  interest,  payable  semi-annually  in  coin, 
is,  considering  all  the  circumstances  of  the  case,  a 
very  good  mode  of  raising  the  money. 

We  are  met,  however,  at  the  threshold  with  the 
statement  that  we  cannot  raise  this  amount  of 
money  in  this  mode.  It  is  stated  that  we  must, 
in  order  to  float  this  immense  amount  of  credit, 
add  to  the  tide  of  inflation,  thus  filling  the  chan- 
nels of  circulation  so  that  a  part  of  this  large 
amount  may  be  funded.  After  consultation  among 
ourselves,  and  getting  all  the  light  we  can  upon 
the  subject  from  the  experience  and  suggestions 
of  business  men,  we  come,  as  a  committee,  to  this 
conclusion:  that  in  order  to  fund  a  large  amount 
of  debt,  it  is  inevitable  that  more  currency  must  be 
issued.  This  is  a  great  evil,  and  to  be  avoided,  if 
possible.  I  confess,  however,  that  I  am  unable  to 
see  any  method  of  avoiding  it,  and  at  the  same 
time  secure  to  the  Treasury  the  necessary  funds. 
In  other  words,  a  further  increase  of  paper  cur- 
rency seems  to  be  inevitable.  It  is  apart,  there- 
fore, of  the  plan  of  the  committee  to  authorize 
$300,000,000  of  the  $900,000,000  to  be  raised  on 
short  notes  of  the  United  States,  called  Treasury 
notes,  bearing  six  per  cent,  interest,  or  about  that. 
I  wish  to  explain,  at  this  point  in  my  remarks,  a 
difficulty  which  has  arisen  in  the  minds  of  the 
Committee  of  Ways  and  Means  as  to  the  rate  of 
interest.  One  suggestion  made,  and  made  by  a 
great  many  very  intelligent  gentlemen,  was  that 
for  these  short  notes  the  United  States  should  pay- 
only  a  low  rate  of  interest.  Another  set  of  gen- 
tlemen say  that  you  had  better  pay  a  high  rate  of 
interest  for  short  paper,  and  to  pay  a  still  lower 
rate  of  interest  for  long  paper.  Three  and  sixty- 
five  hundredths  per  cent,  is  the  minimum  sug- 
gested, and  5.47i  per  cent,  obtains  the  suffrages  of 
a  majority  of  financial  men,  whereas  six  per  cent. 
per  annum  has  been  considered  by  men  of  great 
experience  as  very  convenient,  and,  on  the  whole, 
the  most  desirable  interest  to  pay,  because  it  is  a 
rate  of  interest  that  the  whole  people  are  accus- 
tomed to,  they  can  calculate  it  very  readily,  and 
it  will  give  general  satisfaction.  It  has  a  tendency 
which  1  wish  now  to  explain,  and  I  ask  the  atten- 
tion of  the  committee  to  that  feature  of  the  matter. 

1  have  no  quest  ion  that  we  can  get  a  large  amount 
of  money  at  3.05  per  cent,  interest.  In  the  large 
cities,  the  banks  do  not  pay  that  interest  now  on 
deposits,  and  a  great  deal  of  the  money  in  the  large 
money  centers  could  be  brought  into  the  Treasury 
of  the  United  Slates  at  a  low  rate  of  interest  on 
three  years  Treasury  notes;  but  from  till  that,  we 
can  learn  a  larger  rate  of  interest  would  tliaw  a 
much  larger  amount  into  the  Treasury  of  the 
United  States,  and  would  deprive  the  banks  of  a 

large  amount  of  deposits,  and  the  savings  banks 
also  of  a  large  amount  of  their  funds;  and  it  is  very 
important  to  make  this  species  of  security  produce 
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askirge  an  amount  as  possible  to  the  Treasury,  for 
this  reason,  that  although  it  has  some  of  the  char- 
acteristics of  currency,  it  will  be  laid  aside  out  of 
the  channels  of  circulation,  and  will  be,  in  fact, 
for  the  three  years  that  it  is  proposed  to  have  it 
run,  outside  the  general  channels  of  circulation, 
and  thus  will  not  inflate  the  currency.  This  is  a 
very  desirable  object.  1  n  order  to  induce  the  putting 
of  funds  into  this  description  of  securities,  it  is  pro- 
posed to  make  the  interest  either  5.47|  or  six  per 
cent,  annually.  It  is  believed  byagreat  many  that 
the  sum  fixed,  $300,000,000  of  this  description  of 
securities,  is  not  enough,  and  that  $400,000,000 
of  the  $900,000,000  could  thus  be  raised.  I  am  not 
sure,  myself,  but  that  this  sum  ought  to  be  raised 
to  $400,000,000.  It  will  aid  the  Government  and 
ereable  the  people  to  put  their  surplus  money  into 
such  a  shape  that  it  will  be  earning  something  for 
them,  and  it  does  not  inflate  the  currency  to  any 
great  extent.  It  has  also  this  advantage  to  the 
holder,  that  while  in  general  it  will  not  be  cur- 
rency, it  can  on  occasion  be  easily  converted  into 
currency,  and  thus  accomplish  a  double  purpose, 
much  to  the  benefit  of  the  people. 

The  committee  will  see  that  the  holder  can  con- 
vert it  into  legal  tender  notes  by  the  terms  of  the 
bill,  so  that  he  has  the  option  of  making  it  an  in- 
vestment, or  of  using  it  as  currency  whenever  it 
may  be  necessary.  This  is  the  second  mode  of 
the  Committee  of  Ways  and  Means  toward  raising 
the  sum  of  $900,000,000.  They  provide  also  for 
$300,000,000  of  legal  tender  notes,  paying  no  in- 
terest, Jjutgoing  into  circulation, and  inflating  the 
currency  of  t)ie  country,  increasing  prices,  and 
doing  the  very  things  which  are  deprecated,  but 
which  we  cannot  avoid^s  things  now  are.  Cir- 
cumstances may  change,  and  we  may  have  glori- 
ous victories.  God  grant  that  that  consumma- 
tion may  be  attained.  If  se,  our  credit  will  be 
increased*  But  while  we  are  doing  as  we  now  are, 
hoping  almost  against  hope  that  something  will 
be  done  when  something  is  not  done,  we  must 
take  things  as  they  are,  and  do  the  best  we  can.  It 
is  proposed,  then,  that  there  shall  be  $300,000,000 
of  legal  tender  notes,  $300, 000,000  of  Treasury 
notes  bearing  interest,  and  $300, 000,000of  funded 
debt  in  twenty  years  bonds,  bearing  interest  of 
six  per  cent.,  payable  semi-annually  in  coin.  In 
this  way  the  committee  think  the  Secretary  of  the 
Treasury  can  raise  the  money  as  fast  as  he  needs 
it,  and  that  there  need  be  no  delay  in  paying  any 
of  the  public  creditors.  That  is  substantially  the 
bill  of  the  committee. 

It  is  proposed  to  make  some  modifications,  so 
that  the  Secretary  will  be  able  to  sell  the  twenty 
years  bonds,  if  he  cannot  sell  them  at  par,  on  such 
terms  as  lie  thinks  advantageous  to  the  public  in- 
terest. The  convertibility  clause  of  the  act  of 
February,  1862,  is  not  included  in  the  present 
plan. 

It  authorizes  the  Secretary  of  the  Treasury  to 
dispose  of  the  bonds  on  the  best  terms  he  can,  and 
to  take  pay  iherefor  in  certificates  of  indebtedness 
or  in  legal  tender  notes,  or  lawful  money  of  the 
United  States.  So  far  as  the  Committee  of  Ways 
and  Means  knew  how,  it  has  made  this  bill  as 
workableasitis  practicable;  and  1  think  I  may  take 
the  responsibility  of  saying  that  any  suggestions 
promising  to  tender  it  more  easy  of  being  carried 
into  effect,  can  easily  be  passed  upon  either  here 
or  in  the  House  or  by  the  Committee  of  Ways  and 
Means. 

But  there  are  other  provisions  in  .the  bill  re- 
ported by  the  Committee  of  Ways  and  Means. 
There  is  a  section  in  it  which  taxes  the  surplus  cir- 
culation of  the  local  banks  over  a  certain  propor- 
tion of  their  capital.  I  will  illustrate  the  provis- 
ion in  this  way:  Suppose  a  country  bank  has  a 
capital  of  $100,000,  and  a  circulation  of  $120,000. 
By  this  bill  we  tax  the  surplus  circulation  over 
$80,000attwo  percent,  per  annum,  payable  half- 
yearly,  so  as  to  restrict  the  circulation  of  the 
banks  and  prevent  the  great  evil  apprehended  on 
all  hands,  namely,  that  as  we  inflate  the  currency 
of  the  United  States,  the  local  banks,  making 
these  legal  tender  notes  the  basis  of  issue,  will 
also  increase  their  circulation,  and  thereby  double 
the  inflation.  We  think  that  by  this  system  of 
taxation  we  prevent  an  excessive  circulation. 
While  we  do  that,  we  have  avoided,  or  at  least 
intended  to  avoid,  anything  like  an  antagonistic 
spirit  towards  the  local  banking  institutions.  We 
have  thought  it  not  very  wise  to  get  up  a  contro- 
versy  between    the   Government  and    the  Local 


banking  institutions.  The  idea  in  our  provision 
for  taxation  has  been,  not  to  injure  these  banks, 
but  simply  to  prevent  their  excessive  issue  of 
notes — in  my  view  a  very  legitimate  and  very 
proper  purpose. 

We  have  also  provided, in  the  bill  reported  by 
the  Committee  of  Ways  and  Means,  for  the  issue 
of  fractional  currency  in  place  of  the  present  post- 
age currency,  under  the  control  of  the  Secretary 
of  the  Treasury,  so  that  the  postal  currency  may 
be  retired  and  fractional  currency,  under  the  con- 
trol of  the  Secretary  of  the  Treasury,  substituted 
for  it;  and  we  have  provided  a  mode  of  redeem- 
ing that  fractional  currency.  A  reference  to  the 
bill  will  show  these  provisions, and  I  will  say  here 
that  amendments  will  be  offered,  at  the  proper 
time,  by  the  Committee  of  Ways  and  Means, 
to  carry  out  more  perfectly  the  ideas  and  sugges- 
tions that  we  have  acquired  from  experienced  men 
and  from  our  own  examination  and  reflection. 

Mr.  Chairman,  I  do  not  intend  to  trespass  on 
the  attention  of  the  committee,  but  I  will  ask  it  to 
have  a  little  patience  while  I  refer  to  the  amend- 
ment, in  the  nature  of  a  substitute,  offered  by  the 
gentleman  from  Pennsylvania,  the  chairman  of 
the  Committee  of  Ways  and  Means.  It  substan- 
tially accomplishes  the  same  purpose  in  the  same 
mode,  with  this  difference,  that  the  bill  of  the  com- 
mittee retains  an  attachment,  or  connection,  con- 
stantly with  coin,  by  the  provision  for  paying  the 
interest  in  coin,  and  for  receiving  the  imposts  in 
coin,  while  the  amendment  does  not.  We  keep  up 
the  idea,  in  all  sincerity  and  truth,  that  the  United 
States  Government  does  not  separate  itself  or  in- 
tend to  separate  itself  from  the  true  basis,  which 
the  Democrats  used  to  call  the  constitutional  cur- 
rency, gold  and  silver.  We  therefore  provide 
that  the  interest  shall  be  paid  in  coin,  and  that 
the  imposts  shall  be  paid  in  coin,  as  a  fund  out 
of  which  to  pay  the  interest  on  the  public  debt. 
We  estimate  and  believe  that  the  receipts  from 
imposts  will  secure  to  the  Treasury  a  sufficient 
amount  of  coin  to  pay  the  interest  on  the  public 
debt  in  coin,  from  this  time  until  the  close  of  the 
fiscal  year  1864.  What  may  happen  after  that, 
whether  the  war  will  continue  beyond  that,  or 
whether  we  shall  have  peace  in  half  the  time,  we 
cannot  tell. 

But  the  object  of  the  committee  has  been  to  pro- 
vide the  ways  and  means  for  the  support  of  the 
Government  for  the  present  fiscal  year  and  for  the 
next  fiscal  year;  and  the  plan  which  we  have  pre- 
sented to  the  House  we  think  accomplishes  that 
purpose.  The  amendment  offered  by  the  gentle- 
man from  Pennsylvania  changes  the  basis  on 
which  we  act,  so  far  as  this,  that  it  proposes  to 
pay  the  interest  in  paper,  thus  cutting  loose  from 
the  standard  of  coin.  We  think,  Mr.  Chairman, 
that  this  will  not  add  to  the  credit  of  the  United 
States,  and  that  it  is  not  sound  policy.  The  gen- 
tleman from  Pennsylvania  will,  no  doubt,  with  his 
accustomed  ability,  present  his  views  and  make  a 
strong  impression,  because  he  never  takes  a  po- 
sition that  he  does  net  maintain  with  vigor  and 
power. 

Mr.  STEVENS.  It  would  be  fair,  I  suppose, 
to  state  that  my  amendment  proposes  to  pay  for 
these  bonds  at  the  end  of  ten  years  in  coin,  but 
to  pay  the  interest  in  currency;  while  the  bill  of 
the  Committee  of  Ways  and  Means  proposes  to 
redeem  the  bonds  in  currency. 

Mr.  HORTON.  I  cannot  state  what  the  gen- 
tleman asks  me  to  state,  because,  according  to  my 
view,  it  is  not  correct.  The  bill  of  the  Commit- 
tee of  Ways  and  Means  does  not  contemplate 
paying  in  paper. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  HORTON.     Certainly. 

Mr.  STEVENS.  Are  not  the  bonds  payable 
"  in  lawful  money,"  whatever  that  is? 

Mr.  HORTON.     No,  sir. 

Mr.  STEVENS.  Then  the  Committee  of  Ways 
and  Means  and  I  do  not  agree  as  to  its  meaning. 

Mr.  HORTON.  I  speak  only  for  myself,  and 
I  appeal  to  the  bill.  The  policy  of  the  bill  is  to 
pay  the  interest  in  coin,  and  to  collect  the  imposts 
in  coin,  and  to  redeem  the  bonds  in  twenty  years 
in  coin.  We  hold  out  the  idea  that  we  shall  get 
back  to  the  true  basis  as  soon  as  we  possibly  can, 
and  we  cling  to  every  rope  that  will  aid  us  in  get- 
ting back.  It  is  true,  as  the  gentleman  from  Penn- 
sylvania suggests,  that  his  amendment  contem- 
plates that  we  shall  oommsnew  payiag  the  debt 


itself  in  coin,  at  the  end  of  ten  years, and  so  on, 
until  we  pay  it  all  up:  But  I  suggest,  Mr.  Chair- 
man, that  if  you  begin  by  paying  the  interest  in 
paper,  the  necessary  consequence  of  that  policy 
will  be  to  swell  the  paper  currency  until  you  can- 
not pay  it  in  coin.  I  say  that  the  policy  of  the 
gentleman's  amendment — though  I  do  not  think 
that  such  is  his  intention — looks  to  never  paying 
the  principal  of  the  debt. 

There  is  another  feature  of  the  gentleman's 
amendment,  which  is  to  repeal  the  law  of  the  last 
session  authorizing  the  funding  of  all  the  legal  ten- 
der notes  in  five-twenty  bonds,  as  they  are  called. 
The  bill  reported  by  the  Committee  of  Ways  and 
Means  does  not  contemplate  meddling  with  that. 
Why?  Simply  because  when  we  passed  that  law 
we  said  substantially  to  every  holder  of  a  certain 
amount  of  legal  tender  notes  that  he  may,  when- 
ever he  holds  that  amount,  have  the  opportunity 
of  funding  it  or  not;  and  we  believe  that  it  is  sound 
policy  not  to  seem  to  disregard  any  promises  that 
we  made,  express  or  implied.  It  is  true  that  the 
measure  of  the  gentleman  from  Pennsylvania  car- 
ries out  the  idea  to  pay  in  coin  for  all  that  has 
been  funded;  but  we  think  it  better  to  leave  the 
law  untouched,  so  that  no  man  shall  have  the 
shadow  of  a  right  to  complain  that -we  have  not 
acted  in  perfectly  good  faith. 

Mr.  Chairman,  1  will  now  call  the  attention  of 
the  committee  for  a  few  moments  to  the  amend- 
ment offered  by  the  gentleman  from  Massachu- 
setts, [Mr.  Hooper.]  With  the  exception  of  the 
first  section,  if  1  am  right,  there  is  nothing  in  that 
amendment  which  is  not  substantially  in  the  bill 
of  the  Committee  of  Ways  and  Means.  If  any 
member  will  read  carefully  the  first  section  of  the 
amendment,  he  will  find  that  there  is  something 
very  remarkable  in  it.  I  did  not  hear  the  gentle- 
man from  Massachusetts,  in  the  elaborate  speech 
which  he  made,  explain  why  it  is  necessary  to  give 
the  Secretary  of  the  Treasury  the  power  to  issue 
$900,000,000 of  legal  tender  notes.  Nordid  I  hear 
him  give  any  reason  for  the  necessity  of  giving 
the  Secretary  of  the  Treasury  power  to  issue,  in 
caseheshall  think  proper, $900, 000,0'00of  interest- 
bearing  Treasury  notes,  having  three  years  to  run. 
If,  in  his  first  section,  he  had  confined  himself  to 
authorize  the  Secretary  of  the  Treasury  to  fund 
$900,000,000  in  United  States  stocks,  running 
twenty  years,  at  six  per  cent,  interest,  payable 
semi-annually  in  coin,  I  should  have  found  only 
one  difficulty  in  the  matter.  Although  I  would 
rejoice,  if  it  were  possible,  and  join  him  with  all 
my  heart,  if  practicable,  still  I  feel  that  the  money 
could  not  be  raised.  He  gives  the  Secretary  of 
the  Treasury  the  entire  discretion  tojudge  whether 
he  can  raise  the  money  in  this  way;  and  if  not,  to 
raise  it  in  either  of  two  other  ways.  One  is  by  the 
issue  of  the  whole  or  any  part  of  the  $900,000,000 
in  interest-bearing  Treasury  notes.  The  other  is 
to  issue  the  whole,  orany  partofit,  in  legal  tender 
notes. 

Mr.  Chairman,  I  wo,uld  intrust  as  much  discre- 
tionary power  to  the  present  Secretary  of  the 
Treasury  as  I  would  to  any  Secretary  of  the 
Treasury;  but  I  have  yet  to  learn  that  it  is  wise 
legislation  to  give  the  Secretary  of  the  Treasury 
unlimited  discretion  over  the  currency  of  the  Uni- 
ted States.  His  patriotism,  his  loyalty,  his  finan- 
cial skill,  may  beasgreat  as  his  most  ardent  friends 
claim.  I  would  not  lessen  the  estimation  in  which 
he  is  held;  but  I  would  give  that  discretion  to  no 
man  living. 

Mr.  Chairman,  let  me  say  that  I  am  a  little  sur- 
prised at  the  introduction  of  such  an  amendment. 
And  let  me  say  further,  that  I  shall  be  still  more 
surprised  if  this  committee  shall  entertain  such  a 
proposition  for  one  moment — $900,000,000  legal 
tender  notes!  When  that  amount  has  been  issued 
you  may  say  and  do  what  you  please  about  na- 
tional banks,  or  anything  else. 

I  submit,  then,  to  this  committee  that  the  bill  of 
the  Committee  ofWays  and  Means  provides  in  as 
judicious  a  mode  as,  under  the  circumstances, 
you  can  expect,  the  mode  to  raise  $900,000,000. 
There  may  be  suggestions  which  ought  to  be  of- 
fered in  matters  of  detail.  If  there  are,  I  hope 
they  will  be  proposed;  and  I  may  assure  whoever 
may  have  such  a  proposition  in  good  faith  to 
make,  that  it  will  be  entertained  in  the  most  can- 
did spirit;  for  the  committee  has  no  other  pur- 
pose and  no  pet  opinions  of  their  own  in  the  mat- 
ter. They  simply  wish  to  put  into  the  hands  of  the 
Secretary  of  the  Treasury  all  the  power  that  is 
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necessary  and  i hut  is  wise,  in  order  to  enable  him 
to  raise1,  in  the  best  possible  mode,  the  requisite 
amount  of  money  to  carry  on  the  Government;  to 
pay,  and  pay  promptly,  all  the  creditors  of  the 
Government,  as  all  the  creditors  have  a  right  to 
demand.  I  think  the  measure  we  have  presented 
will  accomplish  that  object.  If  not,  I  am  ready, 
for  one,  to  vote  for  any  other  proposition  that  will 
do  it  better,  so  that  there  is  not  too  much  discre- 
tion given.  I  say  that  we  have  no  right  to  give 
such  a  discretion  as  the  gentleman  from  Massa- 
chusetts proposes  to  anybody.  It  has  never  been 
done  in  the  history  of  this  Government,  and  I 
hope  and  trust  it  may  never  be.  I  do  not  think 
that  the  Secretary  himself,  were  he  in  our  places, 
would  for  one  moment  entertain  such  a  proposi- 
tion as  possible.  I  do  not  think  the  present  Sec- 
retary of  the  Treasury  would  use  such  a  power  im- 
properly, but  I  say  it  is  unwise  and  imprudent  to 
place  such  a  discretion  in  the  hands  of  any  man. 
Were  there  no  other  objection,  it  is  sufficient  that 
the  inevitable  resultwili  be  that  the  very  moment 
you  place  it  in  the  power  of  the  Secretary  of  the 
Treasury  to  issue  $900,000,000  of  legal  tender 
Treasury  notes,  that  moment  speculators  will  take 
it  for  granted  that  the  whole  amottnt  will  be  issued; 
and  the  effect  will  be,  that  the  same,  or  nearly  the 
same,  speculation  will  take  place  in  the  country 
that  would  follow  the  actual  issue.  Speculation 
will  run  riot;  and  confusion,  agitation,  and  ex- 
citement will  ensue  all  over  the  country,  almost  to 
the  same  extent  as  if  he  were  required  to  issue  that 
amount.  Let  a  dispatch  be  sent  this  moment  to 
New  York  that  the  Secretary  of  the  Treasury  had 
power  to  issue  $600,000,000  legal  tender  notes, 
und  it  would  be  taken  for  granted  that  $600,000,000 
legal  tender  notes  would  be  issued. 

Mr.  HOOPER.  With  the  consent  of  the  gen- 
tleman from  Ohio,  I  will  ask  him  this  question: 
what  he  proposes  to  do  in  case  $300,000,000  of 
Treasury  notes  have  been  issued,  according  to  the 
bill  of  the  Committee  of  Waysand  Means,  and  the 
Secretary  cannot  go  beyond  thatamount?  In  my 
opinion,  it  will  not  be  necessary  to  go  beyond  that 
amount.  But  we  have  to  provide  for  the  payments 
the  Government  will  have  to  make  for  the  re- 
mainder of  the  present  and  for  the  next  fiscal  year, 
when  we  shall  be  for  many  months  without  a 
session  of  Congress. 

Mr.  HORTON.  I  do  not  take  the  force  of  the 
gentleman's  question. 

Mr.  HOOPER.  My  question  is  this:  sup- 
pose the  Secretary  had  issued  the  $300,000,000 
provided  for  in  the  bill  of  the  committee;  but  still 
the  soldier  is  to  be  paid,  and  he  cannot  sell  the 
bonds  of  the  Government,  what  will  the  Secretary 
do  then? 

Mr.  HORTON.  I  will  answer  the  gentleman 
as  well  as  I  can.  The  committee  think  that,  with 
these  three  modes  of  raising  money,  there  is  no 
doubt  that,  if  the  Secretary  manages  with  the 
skill  and  judgment  which  we  think  he  will,  he  can 
raise  all  the  money  the  wants  of  the  Government 
will  require.  I  do  not  doubt  that  the  thing  can 
be  so  managed  as  to  exhaust  the  $300,000,000, 
and  remain  without  means;  but  we  do  not  attrib- 
ute to  the  Secretary  of  the  Treasury  any  such 
policy  as  that.  We  think  that  by  the  time  he  has 
issued  $150,000,000  or  $200,000,000  of  legal  tender 
notes,  he  will  also  have  sold  some  $150,000,000 
or  $200,000,000  of  interest-bearing  notes;  that  at 
the  same  time  he  issues  the  legal  tenders,  he  will 
float  on  the  tide  of  inflation  which  this  issue  will 
cause,  the  same  or  about  the  same  amount  of  in- 
terest-bearing stocks.  That,  sir,  is  the  result  of 
my  judgment;  and  I  venture  to  say  that  ifyou  get 
the  opinion  of  the  great  mass  of  experienced 
financial  men,  wlioare  accustomed  to  these  things, 
they  will  tell  you  there  is  very  little  doubt  upon 
that  subject. 

Now,  1  do  not  propose  to  legislate  for  a  possi- 
bility that  is  merely  imaginary,  but  for  probabil- 
ities that  are  very  likely  to  come  upon  the  country, 
judging  from  the  data  that  we  have  before  us.  I 
do  not  doubt  that  if  the  Secretary  of  the  Treasury 
should  issue  $300,000,000  of  legal  tender  Treasury 
notes,  he  would  be  obliged  to  fund  a  very  large 
amount  of  them.  The  people  would  demand  the 
funding  of  them,  because  all  the  channels  of  cir- 
culation would  be  so  full  that  there  would  be  a 
redundancy.  1  take  it  for  gran  ted  that  no  Secretary 
of  the  Treasury  would  ever  put  out  $300,000,000 
of*  legal  tender  notes  at  once.  I  should  change 
my  opinion  of  the  present  Secretary  of  the  Treas- 


ury if  I  could  suppose  that  with  him  such  a  thing 
were  possible.  1  take  it  for  granted  thai  lie  would 
follow  the  course  that  any  business  man  in  like 
circumstances  would  pursue.  Having  three  kinds 
of  securities  on  which  to  raise  a  given  amount  of 
money,  he  would  use  the  market  according  to  his 
best  judgment,  taking  advantage  of  the  times  and 
circumstances.  And  if  I  were  to  find  any  fault  with 
the  present  Secretary  of  the  Treasury,  it  would  be 
that  he  has  not  always  sold  the  bonds  of  the  Gov- 
ernment when  he  could  have  done  so  at  par.  But 
when,  after  giving  the  power  of  selling  bonds  at 
the  best  price  he  can  get,  if  he  gets  cornered,  1  say 
he  is  not  the  able  financier  that  1  now  give  him 
credit  for. 

I  am  sure  that,  in  all  probability ,  no  man  accus- 
tomed to  business,  with  a  large  amount  of  secu- 
rities in  his  pocket,  with  no  necessity  of  being 
particular  as  to  the  price  he  sells  them  at,  would 
fail  to  pay  his  debts  in  any  probable  condition  of 
the  money  market  while  the  legal  tender  system 
continues. 

Mr.  Chairman,  I  have  accomplished  my  pur- 
pose, but  very  imperfectly.  I  knew  in  the  outset 
that  I  should  be  obliged  to  speak  in  a  very  desul- 
tory manner;  but  I  trust  that  I  have  thrown  some 
light  on  the  provisions  of  the  bill. 

When  the  bill  relative  to  the  establishment  of 
a  banking  system  shall  come  properly  before  the 
committee,  involving,  as  it  does,  matters  of  very 
great  moment  to  the  country,  I  shall  be  prepared 
to  vote  or  speak,  as  the  case  may  be;  and  I  have 
no  doubt  that  both  these  topics  will  receive  at  the 
hands  of  the  House  all  the  consideration  which 
their  great  importance  demands. 

I  will  state  again — because  many  persons  will 
see  that  the  bill,  as  it  now  stands,  will  not  con- 
form in  every  particular  with  my  explanation  of 
it — that  the  Committee  of  Ways  and  Means  will, 
at  the  proper  time,  offer  amendments  to  make  it 
conform  with  the  suggestions  I  have  made.  I 
suppose  I  am  authorized  to  state  that  such  will 
be  the  action  of  the  committee. 

Mr.  ALLEY.  Will  the  gentleman  from  Ohio 
permit  me  to  ask  him  one  question? 

Mr.  HORTON.     Certainly. 

Mr.  ALLEY.  I  ask  the  gentleman  whether  the 
bill  of  the  Committee  of  Ways  and  Means  pro- 
vides that  the  Secretary  of  the  Treasury  may  sell 
those  bonds  at  any  price  he  sees  fit? 

Mr.  HORTON.  He  is  authorized  to  sell  them 
for  the  best  price  that  he  can  get. 

Mr.  ALLEY.     Under  this  bill  ? 

Mr.  HORTON.  Yes,  sir.  The  gentleman  did 
not  catch  my  previous  remarks.  There  are  amend- 
ments to  be  offered  which  will  make  the  bill  con- 
form to  what  I  have  stated,  and  this  is  one  of 
them.  He  is  to  sell  them  for  the  best  price  he  can 
get. 

Mr.  ALLEY.  The  gentleman  advises  the  pas- 
sage of  a  bill  that  authorizes  the  Secretary  of  the 
Treasury  to  dispose  of  these  bonds  at  the  market 
rate,  whatever  it  may  be. 

Mr.  HORTON.  The  present  law  authorizes 
the  Secretary  of  the  Treasury  to  sell  the  funded 
debt  of  the  United  States  at  the  market  price.  We 
go  further,  and  make  it  more  explicit.  We  au- 
thorize him  to  sell  them  on  the  best  terms  that  he 
can,  not  the  market  value,  because  there  is  a  dis- 
pute about  that. 

Mr.  ALLEY.  I  understand  that  to  be  the  law 
as  it  now  stands.  I  also  understand  the  bill  which 
is  reported  by  the  Committee  of  Waysand  Means 
provides  that  the  bonds  shall  not  be  sold  for  less 
than  par.     Am  I  correct? 

Mr.  HORTON.  The  gentleman  is  correct;  and 
at  the  same  time  I  am  correct.  I  stated  a  moment 
ago  that  the  committee  would  offer  an  amendment 
to  strike  out  that  provision.  The  committee  will 
also  submit  an  amendment  authorizing  the  Secre- 
tary of  the  Treasury  to  sell  these  bonds  for  the 
best  price  that  he  can  get.  I  hope  the  gentleman 
will  not  forget  this. 

Mr.  ALLEY.  Then  I  would  like  to  ask  of  the 
gentleman  from  Ohio  wherein  the  proposition  of 
the  Committee  of  Ways  and  Means  differs  sub- 
stantially from  the  one  submitted  by  the  gentle- 
man from  Massachusetts,  [Mr.  IIoopkk?] 

Mr.  HORTON.  In  this,  Mr.  Chairman:  that 
the  proposition  submitted  by  the  gentleman  'a  col- 
league authorizes  him  to  issue  $900,000,000  of 
Treasury  notes,  if,in  his  discretion,  it  is  necessary. 

Mr.  ALLEY.  1  so  understand  it.  It  gives  the 
Secretary  of  the  Treasury  the  same  prlwer  that 


any  good  business  man  would  have  over  his  own 
business,  to  dispose  of  the  bonds  or  to  issue  !■  -'I 
tender  notes,  as  in  his  judgment  the  interests  of 
the  Government  require.  I  understand  the  gen- 
tleman I'rom  Ohio  to  advocate  that  policy  which 
would  give  the  most  power  to  protect  the  interests 
of  the  Government  as  well  as  the  interests  of  the 
people.  I  should  like  to  ask  the  gentleman  from 
Ohio  whether,  if  we  give  the  Secretary  of  the 
Treasury  the  power  to  issue  legal  tender  notes, 
or  to  issue  bonds,  as  he  may  be  able  to  dispose  of 
them  at  par,  it  would  not  be  the  best  protection  of 
the  Government  and  the  people  against  the  capi- 
talists? 

Mr.  HORTON.  In  my  opinion,  very  far  from 
it.  The  Secretary  of  the  Treasury  should  be  au- 
thorized to  go  to  a  certain  extent,  and  the  limit 
should  be  fixed  according  to  our  opinions  of  the 
necessity  of  the  case.  I  do  not  believe  that  the 
legislative  department  will  place  itself  in  the  posi- 
tion of  saying  to  the  Secretary  of  the  Treasury, 
"  do  as  you  please,  and  we  will  be  satisfied  with 
you."  I,  for  one, do  not  intend  to  give  him  such 
unlimited  authority. 

Mr.  ALLEY.  If  the  Secretary  of  the  Treasury 
has  power  to  issue  Treasury  notes,  or  to  issue 
bonds,  I  should  like  to  ask  the  gentleman  from 
Ohio  whether,  if  he  could  sell  those  bonds  at  par, 
he  would  not  soon^;  do  it  than  to  issue  Treasury 
notes?  Would  he  not  do  that  under  any  Secre- 
tary of  the  Treasury  who  may  be  appointed, 
whether  Secretary  Chase  or  anybody  else?  Does 
not  the  gentleman  believe  that  it  would  be  best  for 
the  interests  of  the  Government  and  of  the  people 
to  sell  those  bonds  at  par,  if  it  could  be  done,  than 
to  issue  legal  tender  notes  to  an  amount  equal  to 
$300,000,000? 

Mr.  HORTON.  I  have  stated  two  or  three 
times  that  I  have  great  respect  for  the  present  Sec- 
retary of  the  Treasury.  I  have  no  doubt  that  he 
would  act  according  to  the  best  of  his  judgment. 
But  I  will  say,  according  to  the  best  information 
that  I  have,  that  the  Secretary  of  the  Treasury 
could,  last  June  and  July,  have  sold  the  five- 
twenties  at  par  instead  of  issuing  legal  tender 
notes,  and  he  did  not  do  it.  I  will  go  further:  I 
do  not  charge  anything  against  the  Secretary  of 
the  Treasury.  In  the  matter  of  paper  currency, 
and  especially  of  Government  paper  currency,  the 
House  will  see  the  effect  of  an  unlimited  discre- 
tion to  issue  it.  I  would  restrict  it  according  to 
our  opinion  of  the  necessity,  and  not  according 
to  that  of  anybody  else. 

Mr.  BINGHAM.  As  the  gentleman  has  made 
the  remark  that  last  June  and  July  the  Secretary 
of  the  Treasury  could  have  sold  the  five-twenties 
at  par,  let  me  ask  whether  it  is  not  the  language 
of  the  law  that  he  shall  not  be  at  liberty  to  sell 
them  except  on  one  condition,  and  that  condition 
their  market  value  ? 

Mr.  GURLEY.  I  will  answer  that  ques- 
tion   • 

Mr.  HORTON.  With  all  deference  to  my  col- 
league, I  prefer  to  answer  it  myself. 

Mr.  BINGHAM.  I  want  to  know  whether 
there  was  not  a  restriction  in  the  law  itself? 

Mr.  HORTON.  My  recollection  is  that  he 
could  sell  the  five-twenties  at  par. 

Mr.  BINGHAM.  Is  it  in  the  law  that  he  could 
sell  them  at  par? 

Mr.  HORTON.  The  words  in  the  law  are 
"  at  the  market  value." 

Mr.  GURLEY.  As  there  has  been  some  con- 
troversy on  this  floor  as  to  whether  the  Secretary 
of  the-Treasury  had  authority  to  sell  the  six  per 
cent,  bonds  and  pay  the  soldiers  under  the  act  of 
February  last,  which  declares  that  he  may  sell 
them  "at  any  time  at  the  market  price,"  1  pro- 
pose to  settle  it,  once  for  all,  by  an  appeal  to  the 
law  itself.  The  law  of  July  for  the  issue  of  the 
sum  of  $150,000,000  legal  tender,  goes  on  to  say: 

"And  the  Secretary  of  the  Treasury  may  exchange  lor 
such  notes,  on  sueli  terms  as  he  shall  think  most  beneficial 
to  the  public  interest,  any  bonds  of  the  United  States  bear- 
ing six  per  cent.,  interest,  and  reBeemabie  alter  five  and 

payable  in  twenty  years,  Which  bave  beeu  or  may  be  law- 
fully issued  under  ilic  provisions  el'  any  existing  act ;  may 
reissue  the  notes  so  received  in  exchange  ;  may  rccciVc  and 
cancel  any  notes  heretofore  lawfully  issued  under  any  act 
of  UongreSS,  and  in  lieu  thereof  issue  an  equal  amount  ill 

notes  such  as  are  authorized  by  tills aci ;  ami  ma  purchase, 
at  rates  not  exceeding  that  of  the  cm  rent  market,  and  cosl 

of  purchase  not  exceeding  one  eighth  of  one  per  cent., 
any  bonds  or  certificates  or  debt  ol  the.  Culled- States  as  hu 
may  deem  advlaable." 

That  gives  him  full  and  complete  power  to  sell 
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them  at  whatever  price  he  might  think  would  be 
for  the  public  interest.  This  is  the  demonstration 
of  the  fact  which  I  stated  the  other  day;  and  the 
Secretary  therefore  made  an  error  when  he  stated 
in  answer  to  an  inquiry  of  this  House  that  fur- 
ther legislation  was  necessary  to  enable  him  to 
sell,  so  as  to  pay  the  soldiers.  He  has  had  that 
power  from  the  beginning,  if  there  is  any  mean- 
ing in  language.  The  law  of  July  puts  thatques- 
tion  forever  at  rest.  The  bonds  might  have  been 
sold  at  any  time,  and  the  soldiers  promptly  paid. 

Before  1  sit  down,  let  me  say  another  word  as 
to  the  question  whether  the  Secretary  of  the  Treas- 
ury shall  issue  §900,000,000  of  legal  tender  notes, 
or  whether  he  shall  borrow  $900,000,000  ?  I  wish 
simply  to  say  that,  in  my  judgment,  if  you  confer 
upon  the  Secretary  the  power  proposed  in  this  bill, 
it  would  make  a  difference  of  fifty  or  a  hundred 
per  cent,  upon  every  ordinary  farm  in  the  coun- 
try. If  the  money  is  borrowed,  prices  will  be 
depressed;  if  that  or  near  that  amount  is  issued 
in  legal  tender,  prices  will  go  up;  and  the  price  of 
every  man's  farm,  therefore,  will  be  in  the  hands 
of  the  Secretary  of  the  Treasury;  he  can  make  it 
worth  twenty-five  or  fifty  dollars  per  acre,  as  he 
may  choose  to  borrow  money  or  print  bills.  No 
living  man  should  possess  any  such  power  as  this 
in  this  or  any  other  country.  It  is  dangerous  in 
the  last  degree. 

Mr.  HORTON.  My  colleague  makes  a  capi- 
tal speech  in  answering  a  question.  I  will  now 
hear  the  question  of  the  gentleman  from  Massa- 
chusetts. 

Mr.  ALLEY.  Does  the  gentleman  believe  that 
the  Secretary  of  the  Treasury  would  issue  these 
legal  tender  notes  to  an  amountexceeding  the  sum 
of  $300,000,000  if  he  could  sell  bonds  at  par  ?  That 
is  the  question  I  put  to  him  before,  and  I  do  not 
understand  that  he  has  answered  it.  He  stated 
in  reply,  that  the  Secretary  of  the  Treasury  had 
the  power  and  did  not  exercise  it.  Therefore  he 
thinks  from  the  past  what  may  be  in  the  future. 
I  ask  him  whether  he  thinks  that  is  just  to  the 
Secretary  of  the  Treasury,  or  the  opinion  the 
Secretary  expressed  in  reference  to  his  power  on 
that  point?     Let  me  say  further 

Mr.  HORTON.  Let  me  answer  the  question. 
1  have  stated  already  that,  according  to  my  best 
judgment,  the  Secretary  of  the  Treasury  last  sum- 
mer could  have  sold  the  five-twenties  at  par,  and 
he  did  not  sell  them.  I  think  it  is  well  to  judge 
of  the  future  by  the  past.  And  in  regard  to  the 
second  issue  of  legal  tender  notes,  the  Secretary 
was  understood  to  say  that  all  he  wanted  was  the 
power  to  issue  them,  and  that  he  might  not  issue 
one  of  them  or  many  of  them.  I  said  to  those 
gentlemen  then,  that  if  they  did  not  conceive  the 
power  was  necessary,  there  was  really  no  use  in 
asking  the  legislative  department  to  confer  it. 

Mr.  STEVENS.  The  gentleman  does  not  refer 
to  me  as  one  who  favored  that  issue  of  legal  tender 
notes?  » 

Mr.  HORTON.  I  had  no  reference  to  the  gen- 
tleman. It  was,  however,  stated  by  more  than 
one  gentleman  on  this  floor. 

Mr.  ALLEY.  I  will  say  to  the  gentleman  from 
Ohio  that  I  did  not  consider  him  uncandid,  but  I 
thought  I  misapprehended  his  answer.  From  the 
opinion  I  have  heard  him  express  of  the  Secretary 
of  the  Treasury,  I  did  not  believe  that  the  gentle- 
man could  have  given  such  an  answer.  1  am  per- 
fectly satisfied  that  I  misapprehended  him. 

I  desire  to  ask  the  gentleman  a  question.  He 
stated  that  no  one  doubted  that  if  $300,000,000  of 
this  currency  were~issued,  that  would  be  a  suffi- 
cient amount  to  carry  on  the  Government,  which 
requires  $900,000,000  for  the  term  specified;  and 
now  I  would  ask  the  gentleman  upon  what  that 
opinion  is  predicated;  and  whether  the  condition 
of  the  United  States  securities  in  the  market  to-day 
is  not  such  that  the  Secretary  of  the  Treasury  can- 
not carry  on  the  Government  a  single  day  after 
the  expenditure  of  the  $300,000,000  under  the  bill 
now  proposed? 

Mr.  HORTON.  I  will  answer  the  question; 
but  before  I  do  so,  I  wish  to  deprecate  the  repeated 
attempts  which  have  been  made  to  make  me  say 
something  disrespectful  to  the  Secretary  of  the 
Treasury,  which  I  do  not  feel  and  which  I  do  not 
intend  to  say.  I  am  here  as  a  legislator  on  my 
own  responsibility,  and  I  wish  to  discharge  that 
responsibility  according  to  the  best  of  my  judg- 
ment. 

Now,  in  response  to  the  question  of  the  gentle- 


man from  Massachusetts,  I  will  say  that  if  the 
Secretary  of  the  Treasury  has  power  to  issue 
$300,000,000  of  interest-bearing  notes,  and  power 
to  issue  $300,000,000  of  legal  tender  notes,  in 
my  judgment  there  will  be  no  difficulty  in  rais- 
ing money  as  fast  as  the  Treasury  needs  it  in  the 
present  state  of  the  money  market,  or  even  in  a 
worse  condition  of  the  market.  I  say,  in  my  hum- 
ble opinion,  it  can  be  done  this  day,  and  I  say  I 
think  there  can  be  no  sound  reason  given  for  the 
contrary  opinion. 

Mr.  EDWARDS.  Do  I  understand  the  gen- 
tleman from  Ohio  to  say  that  it  is  proposed  by  the 
Committee  of  Ways  and  Means  to  so  amend  the 
bill  which  came  from  the  committee,  that  the  Sec- 
retary of  the  Treasury  shall  be  authorized  to  sell 
the  bonds  which  it  is  proposed  to  issue,  at  any 
price  he  may  think  proper? 

Mr.  HORTON.     At  the  best  price  he  can  get. 

Mr.  EDWARDS.  Then  I  would  inquire 
whether  the  Secretary  of  the  Treasury  may  not 
raise  all  the  money  proposed-to  be  raised  by  the 
bill  by  selling  bonds  at  the  best  price  he  can  ob- 
tain, and  without  issuing  any  notes  whatever? 

Mr.  STEVENS.  With  the  permission  of  the 
gentleman  from  Ohio,  I  wish  to  say  that  I  hope 
in  future  we  shall  be  a  little  more  parliamentary, 
and  not  state  here  what  the  Committee  of  Ways 
and  Means  has  done  or  proposes  to  do,  except  so 
far  as  they  have  reported;  and  especially  that  we 
shall  not  intimate  what  any  head  of  Department 
desires.  I  lookupon  it  as  a  pernicious  practice, 
and  entirely  excluded  by  parliamentary  practice. 

Mr.  HORTON.  I  have  no  question  that  it  is 
necessary  and  indispensable  for  the  Secretary  of 
the  Treasury  now  to  issue  legal  tender  notes.  We 
have  already  given  him  authority  to  issue  $100,- 
000,000,  and  it  is  necessary  that  lie  should  issue 
those  for  the  purpose  of  paying  soldiers  and  sala- 
ries and  arrearages  which  the  Government  now 
owes.  I  say,  as  I  have  said  two  or  three  times 
before,  that  on  the  tide  of  inflation  which  that 
issue  will  make  we  can  sell  the  funded  debt  of  the 
United  States  at  a  price  a  little  less  than  par,  and 
possibly  at  par,  and  that  the  larger  the  amount  of 
legal  tender  notes  we  issue,  the  larger  the  amount 
we  can  fund  and  the  higher  the  price.  It  is  a  part 
of  the  policy  of  some  gentlemen  to  restrict  the 
sale  at  par  in  order  that  the  Treasurer  may  get 
par  by  inflating  the  currency  to  a  degree  that  it 
willbe  the  interestof  the  money-holders  to  fund  at 
that  price. 

Mr.  EDWARDS.  Thegentleman  does  not  an- 
swer my  question.  It  is  simply  whether,  by  the 
terms  of  the  bill,  the  Secretary  of  the  Treasury 
may  not  raise  all  the  money  authorized  by  the  bill 
by  the  sale  of  bonds  at  the  best  price  he  can  get, 
and  without  issuing  any  notes  whatever? 

Mr.  HORTON.  I  do  not  think  he  could  sell 
the  bonds  at  tiny  price  he  would  take,  unless  there 
is  an  inflation  by  the  issue  of  legal  tender  and  in- 
terest-bearing notes. 

Mr.  EDWARDS.  Thegentleman  will  notsay 
the  Secretary  has  not  that  power? 

Mr.  HORTON.  The  law  restricts  him  to  the 
issue of$900,000,000— in  all, $300,000,000  may  be 
Treasury  notes  bearing  interest,  and  $300,000,000 
legal  tender.  In  case  he  issued  all  these  two  last 
amounts,  he  could  only  issue,  under  this  bill, 
$300,000,000  twenty  year  bonds. 

Mr.  McKNIGHT.  It  is  not  my  desire  or  pur- 
pose to  enter  into  a  discussion  of  the  bill  before 
the  committee;  but  I  propose,  if  the  committee 
shall  prefer  the  bill  reported  by  the  Committee  of 
Ways  and  Means  to  the  bill  of  the  honorable  Sec- 
retary of  the  Treasury,  to  offer  an  amendment 
thereto. 

Mr.  STEVENS.  I  deny  that  the  Secretary  of 
the  Treasury  has  any  bill  here.  There  is  no  bill 
which  he  has  agreed  to,  and  I  may  as  well  put  an 
end  to  all  such  allusions  here. 

Mr.  McKNIGHT.  Well,  the  Committee  of 
the  Whole  was  probably  laboring  under  the  same 
delusion  with  myself  in  that  respect.  I  followed 
the  course  of  others  by  alluding  to  a  bill  as  hav- 
ing the  approbation  of  the  Secretary  of  the  Treas- 
ury. But  it  is  indifferent  to  me  whether  he  has 
given  any  such  approbation  or  not,  though  I  un- 
derstand that  the  bill  of  the  gentleman  from  Mas- 
sachusetts has  received  the  approbation  of  the 
Secretary. 

'  I  was  remarking  that  I  did  not  intend  to  enter 
into  a  discussion  of  this  bill,  but  thtit  if  the  com- 
mittee should  prefer  the  bill  of  the  Committee  of 


Ways  and  Means,  I  propose  to  offer,  if  I  have  an 
opportunity,  a  brief  amendment  to  the  seventh 
section;  and  I  desire  to  say  a  few  words  in  refer- 
ence to  that  amendment  now,  rather  than  wait 
until  the  amendment  is  presented.  It  is  proposed 
by  the  committee  to  place  a  small  tax  of  one  per 
cent,  semi-annually  upon  a  certain  proportion  of 
bank  issues.  I  think  the  currency  issues  of  the 
banks  should  be  taxed  more  heavily  than  that. 
I  do  not  propose  that  they  should  be  favored  more 
than  private  individuals.  I  think  the  banks  can 
afford  to  pay,  from  the  profits  which  they  realize 
out  of  their  circulation,  a  reasonable  tax  upon  that 
circulation.  I  propose  to  offer  the  amendment  for 
two  reasons:  first,  that  we  may  in  some  measure 
restrict  the  expanded  circulation  of  the  banks; 
and  secondly,  that  the  United  States  Government 
may  realize  a  reasonable  amount  of  taxes  out  of 
that  circulation.  I  propose,  in  the  amendment  I 
shall  offer,  that  on  the  first  two  fifths  of  the  circu- 
lation of  every  bank  there  shall  be  levied  a  tax  of 
two  per  cent.;  upon  the  third  fifth,  three  per  cent.; 
upon  the  fourth  fifth,  five  per  cent.;  and  upon  the 
last  fifth,  eight  percent.;  and  if  the  circulation  ex- 
ceed the  whole  amount  of  capital  stock,  the  tax 
shall  be  ten  per  cefit.  upon  such  excess.  Itiswell 
known  to  every  person  in  this  House  that  the 
bank  circulation  is  so  extended  that  some  banks 
have  three,  four,  and  five  times  the  amount  of 
their  capital  stock  in  circulation.  I  say,  there- 
fore, that  in  order  to  make  room  for  these  green- 
backs we  ought  to  restrict  that  bank  circulation. 
Now,  the  banks  have  no  restrictions,  and  they 
may  issue  their  notes  ad  libitum.  By  this  pro- 
posed tax  we  can  restrict  that  circulation,  and  at 
the  same  time  derive  from  the  circulation  the  rev- 
enue to  which  we  are  entitled.  And  we  can  do 
this  without  imposing  any  improper  burdens  upon 
the  banks,  because  I  have  seen  a  calculation  show- 
ing that  their  usual  profits  are  twelve  and  a  half 
per  cent.-  I  would  like  myself  to  see  the  rate  of 
circulation  so  restricted  that  the  amount  of  circu- 
lation should  not  exceed  three  fifths  of  the  capital 
stock. 

Mr.  WATTS.  With  the  permission  of  the 
committee,  I  wish  to  ask  their  attention  for  a  few 
moments  to  the  consideration  of  one  or  two  points 
in  reference  to  the  currency  and  the  finances  of  the 
country.  The  first  point  to  which  I  wish  to  call 
the  attention  of  the  committee  is  the  impolicy  of 
continuing  the  issue  of  certificates  of  indebtednsss. 

And  before  I  proceed  to  the  discussion  of  any 
of  the  points  to  which  I  shall  advert,  1  would  state 
candidly  and  frankly  that  it  is  not  my  purpose  or 
desire  to  advocate  any  person's  scheme,  policy, 
or  amendment,  or  to  put  down  any  person's  bill, 
amendment,  or  financial  policy,  though  if  there  are 
any  evils  connected  with  the  financial  policy  of 
the  country  which  make  an  impression  upon  my 
mind,  I  think  1  shall  be  excused  for  stating  my 
views  upon  them  frankly  to  the  committee. 

I  had  occasion,  in  speaking  on  this  subject  dur- 
ing a  previous  session,  to  deprecate  the  policy  of 
issuing  certificates  of  indebtedness,  and  I  said  then 
that  the  experience  of  the  country  would  prove 
that  they  were  nothing  but  swindling  machines 
by  which  the  Government  was  robbed  of  six  per 
cent,  interest,  and  the  people  robbed  of  from  three 
to  five  per  cent,  shave  money. 

Now,  sir,  what  is  the  condition  of  things  under 
this  system  of  certificates  of  indebtedness?  The 
Government  owes  a  man  $10,000,  and  has  done 
so  for  six  months.  He  comes  to  the  capital  for 
his  money,  and  he  is  told  here  that  he  cannot  be 
paid,  but  that  he  can  get  a  certificate  of  indebted- 
ness bearing  six  per  cent,  interest;  and  on  that 
certificate  of  indebtedness  the  Government  loses 
six  per  cent,  interest  until  it  is  redeemed.  And 
then  what  has  the  honest  holder  of  th-e  certificate 
of  indebtedness  to  do  with  it?  He  has  to  go  into 
the  first  broker's  or  money-lender's  shop  he  can 
find ,  and  have  his  certificate  of  indebtedness  shaved 
to  the  tune  of  three  per  cent.,  and  to  take  the  very 
greenbacks  which  the  Government  might  just  as 
well  have  paid  him  in  at  first,  and  discharged  the 
honest  liability  that  it  owed  him.  Why,  then,  not 
provide  for  the  abandonment  of  this  policy,  and 
for  the  payment  to  the  honest  creditors  of  the 
Governmentof  greenbacks,  which  they  would  be 
very  glad  to  get  and  arc  very  willing  to  take? 

Now,  Mr.  Chairman,  in  the  eloquent  and  classi- 
cal language  of  the  distinguished  gentleman  from 
New  York,  [Mr.  Roscoe  Conkling,]  perhaps,  at 
this  particular  point,  it  might  be  expedient  "  to 
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soar  aloft  on  the  wings  of  illimitable  expansion;" 
[laughter;]  but  so  far  as  that  question  is  con- 
cerned, I  think  it  is  a  debatable  point.  There  must 
bij  some  test,  there  must  be  some  way  in  which 
we  can  come  to  an  inevitable  conclusion  when  there 
is  an  undue  expansion  of  the  currency.  What 
proposition  is  there  by  which  we  can  eliminate 
that  difficult  problem  of  when  there  is  an  undue 
expansion  of  the  currency  and  when  there  is  not? 
If  I  understand  the  matter,  the  rate  of  interest  is 
the  only  true  test.  The  only  mode  by  which  you 
can  determine  when  there  is  an  undue  expansion 
of  the  currency  is  by  looking  at  the  rate  of  interest. 
If  you  find  that  the  rate  of  interest  is  high,  that  it 
is  difficult  to  borrow  money,  and  that  those  who 
hold  money  demand  an  exorbitant  rate  of  interest, 
you  may  conclude  with  the  utmos-t  certainty  that 
there  is  no  redundancy  of  currency  and  no  undue 
inflation  of  the  circulating  medium.  Now,  I  put 
it  to  every  intelligent  member  of  the  House,  in 
view  of  the  present  high  rate  of  interest,  can  we 
come  to  the  conclusion  that  there  is  any  redun- 
dancy in  the  circulating  medium?  There  is  none. 

Let. me  pass  now  to  the  consideration  of  an- 
other point;  and  here  I  do  not  know  that  a  single 
member  of  the  Committee  of  Ways  and  Means 
or  a  single  member  of  the  House  will  agree  with 
me,  but  so  far  as  my  individual  opinion  is  con- 
cerned, solitary  and  alone,  1  am  against  the  pay- 
ment of  the  interest  on  the  public  debt  in  coin, 
and  against  requiring  the  duties  on  imports  to  be 
paid  in  coin.  And  why?  I  believe  in  a  uniform 
currency — a  currency  that  if  good  for  one  man 
shall  be  good  for  all  men — a  currency  that  if  good 
for  one  purpose  shall  be  good  for  all  purposes. 
Why,  what  would  be  thought  of  a  wealthy  and 
respectable  old  gentleman  who  should  invite  his 
neighbors  to  a  dinner,  and,  after  his  guests  had 
arrived,  should  say  to  them,  "You  capitalists 
and  money-lenders,  come  in  here  and  eat  off  my 
gold  and  silver,  and  drink  my  finest  wines;  but 
you  members  of  Congress,  you  common  soldiers, 
you  President  of  the  United  States,  and  all  you 
other  persons,  stand  out  in  the  cold  until  after 
these  capitalists  have  eaten  off  gold  and  silver, 
and  then  we  will  put  on  the  china  and  the  hog  and 
hominy  for  you?"  [Laughter.]  What  is  the 
effect  of  this  requiring  duties  to  be  paid  in  coin 
and  of  paying  the  interest  on  the  public  debt  in 
coin  ?  Does  it  not  produce  the  very  tendency  we 
all  so  much  deprecate,  to  speculate  in  coin  and 
drive  it  out  of  circulation  as  a  standard  of  value, 
making  it,  like  other  kinds  of  property,  liable  to 
rise  and  fall  by  the  inevitable  laws  of  demand  and 
supply  ?  This  will  be  avoided  by  a  uniform  cur- 
rency, auniform  medium  of  exchange  made  good 
not  for  A  and  B  only,  but  for  every  man  in  the 
country.  If  we  are  to  cut  loose  from  a  gold  and 
silver  medium,  and  launch  ourselves  upon  this 
ocean  of  paper  credits  and  currency,  does  not 
every  consideration  of  policy  and  justice  demand 
that  we  shall  make  them  as  good  as  it  is  possible 
for  us  to  make  them? 

Ah  !  but  I  think  I  hear  some  one  say,  "  the 
Constitution!  the  Constitution  !  the  Constitution! 
Do  not  violate  the  Constitution."  Well  now,  I 
think  that  I  have,  perhaps, astrongcrrcverenceand 
a  higher  regard  for  that  instrument  than  any  living 
human  being;  but  I  think  that,  in  view  of  the  past, 
we  may  all  of  us  come  pretty  well  to  the  conclu- 
sion that  this  humbug  of  the  Constitution  is  about 
played  out.  [Laughter.]  I  think  that  the  man 
who  expects  that,  a  country  involved  in  a  struggle 
for  its  existence;  a  country  adrift  upon  the  ocean 
of  political  strife,  revolution,  discord,  and  conten- 
tion—the man  who  expects  the  bark  of  the  Con- 
si  it  ut ion  to  weather  such  a  storm  as  is  now  around 
it  without  injury  to  a  single  sail,  or  the  breaking 
of  a  single  rope,  or  the  loss  of  a  single  spar,  has 
Studied  He  pa  il  to  but  little  advantage.  The  Con- 
stitution !  What  became  of  the  Constitution  when 
South  Carolina  went  out  of  the  Union?  A  con- 
siderable spur  went  overboard  then.  What  be- 
came of  tin;  Constitution  when  Mississippi  se- 
ceded? Another  hole  was  knocked  in  the  bottom 
of  the  Constitution.  What  became  of  the  Consti- 
tution when  our  money  was  taken  out  of  the  suli- 
Treo  uryatNew  Orleans,  our  arsenals  plundered, 
our  nuns  tiikeu,  and  a  1 1 1 . .-  - 1 1 1  <  ■  army  gathered  to- 
eethor  for  the  purpose  of  driving  you  out  of  this 

Capitol  ?  Oh  !  j  n  not  hurt  the  Constitution; 

l"'1  tlii  Con  ititution  is  being  slabbed  and  rent  and 
punctured  ui  evi  i  v  pun  ;  and  the  best  we  c  in  di> 
is  '■>  In    I  i      id;  !...('  u  to  iloai  ua  into  a  safe 


and  secure  harbor,  and  when  more  prosperous 
times  smile  upon  us,  we  will  try  and  build  it  up 
again,  and  make  it  as  perfect  and  beautiful  as  it 
was  in  the  beginning;  and  if  there  have  been  any 
evils  connected  with  it,  we  can  provide  against 
their  recurrence. 

Now,  we  have  heard  a  great  deal  about  the  rise 
of  gold,  and  the  consequent  fall  of  paper  money. 
I  want  to  say  a  word  or  two  on  that  point.  What 
would  you  think  of  the  logic  of  that  philosopher 
who  should  say  that  because  horses  had  risen  in 
the  market  fifty  per  cent.,  cows  had  fallen  down 
fifty  per  cent.,  and  would  not  give  half  as  much 
milk?  [Laughter.]  I  think  if  I  had  a  boy  study- 
ing logic  at  a  school  where  such  a  system  of  logic 
as  that  was  taught,  I  would  try  and  find  some 
other  professorof  logic  to  instill  better  notions  into 
his  head.  The  idea  that  because  gold  has  gone 
up  fifty  per  cent.,  and  has  ceased  to  be  an  article 
of  exchange  in  the  country,  everything  else  has 
gone  down  in  the  same  ratio,  is  perfectly  prepos- 
terous and  ridiculous.  You  may  theorize  just  as 
much  as  you  please,  but  you  Cannot,  dispel  from 
my  mind  the  truth  implanted  there  by  the  actual 
facts.  Now,  what  is  the  actual  fact?  I  went  into 
my  tailor's  shop  last  year  to  pay  for  a  suit  of 
clothes,  and  paid  in  gold ;  I  go  into  the  same  shop 
this  year  and  get  another  suit  from  the  same  piece 
of  cloth,  and  pay  in  paper,  and  he  does  not  charge 
me  a  dollar  more.  I  co  into  the  barber's  shop, 
to  be  shaved,  and  the  barber  does  not  charge  me 
a  cent  more  this  year  when  I  pay  him  in  paper 
than  he  did  last  year.  1  go  down  town  to  get  my 
boots  blacked,  and  the  bootblack  does  not  charge 
me  a  cent  more  this  year  when  I  pay  him  in  paper 
than  he  did  last  year  when  I  paid  him  in  coin.  1 
go  to  the  railroad,  and  ride  on  the  railroad  cars. 
There  they  do  charge  mo  a  little  mare,  because 
they  are  a  corporation,  and  have  notgot  any  soul. 
How  is  it  with  members  of  the  House,  so  far  as 
our  elegant  and  beautiful  street  cars  are  concerned? 
Last  year  we  had  to  be  thundering  around  in  old 
rickety  omnibuses,  for  which  we  paid  six  cents. 
Now  the  polite  and  gentlemanly  conductors  of  the 
city  cars  never  think  of  charging  us  a  single  cent. 
[Laughter.]  And  yet  gold  and  silver  have  gone 
up  fifty  per  cent.  Everybody  who  has  given  the 
matter  reflection  knows  that  gold  has  gone  up 
from  three  causes;  first,  its  exportation  to  pay  for 
purchases  in  foreign  countries;  second,  its  expor- 
tation to  pay  for  the  flood  of  American  securities 
sent  over  to  this  country  for  sale  by  those  timorous 
John  Bulls  who  thought  we  would  be  whipped  by 
the  invincible  southerners  in  six  months;  and, 
third,  from  the  fact  that  our  legislation  has  made 
it  an  object  for  men  to  get  hold  of  it  and  hoard  it 
away.  Nor  is  that  all.  There  is  scarcely  a  lady 
in  the  land  who  thinks  herself  well  dressed  unless 
she  has  fifty  or  sixty  dollars  worth  of  gold  about 
her  person;  nor  a  gentleman  fit  to  go  about  the 
streets  without  his  gold  timepiece  costing  two  or 
three  hundred  dollars,  with  a  chain  worth  fifty  or 
sixty  dollars  more.  In  New  York,  Boston,  or  Phil- 
adelphia you  see  glittering  around  gold  enough  to 
plate  a  gunboat.     [Laughter.] 

The  gold  is  not  destroyed,  Mr.  Chairman;  it 
has  merely  changed  its  locality  from  circulation 
into  the  pockets  and  money  chests  of  the  Shy- 
locks  and  timorous  men,  who  would  rather  hoard 
gold  away,  and  keep  it  out.  of  circulation,  than 
trust  it  to  the  Government  of  the  United  States  to 
aid  in  putting  down  the  rebellion.  I  think  it  is 
very  evident  that,  so  far  as  the  gold  and  silver  hum-- 
bug  is  concerned,  it  is  about  exploded  also.  If  it 
be  exploded,  and  if  we  have  released  ourselves  from 
our  obligations  to  do  business  on  the  specie  basis, 
let  us  cut  loose  entirely  from  the  system,  and  not 
hang  on  to  it  for  one  class  of  people,  ignoring  it 
for  another  class.  Let  us  not  compel  one  class  of 
the  community  to  pay  their  dues  to  the  Govern- 
ment in  gold  and  silver,  and  compel  another  class 
to  receive'  their  debts  from  the  Government  in  pa- 
per. Let  us  have  the  blessing  of  a  uniform  cur- 
rency, if  it  be  a  blessing,  no  matter  what  that 
currency  may  be.  It  was  uniform  when  it  was 
gold  and  silver;  lei  US  have  it  uniform  when  it  is 
paper.  If  a  member  of  the  Committee  of  Ways 
and  Means  would  only  just  get  up  to-morrow, 
and  make  the  sane'  speech  as  I  have  been  making, 
I  venture  to  predict  that  before  Saturday  night 
next  gold  would  fall  ten  per  rent,  in  the  market, 
[Laughter.]  If  it  were  in  my  power,  I  would 
have  every  dollar  of  the  Government's  indebted- 
ness paid  in  Treasury  note::  bl  fore  the  stVn  Went 


down.  Every  man  who  came  into  the  Treasury 
Department,  and  said,  "  pay  me  what  the  Gov- 
ernment owes  me;  I  am  satisfied  and  anxious  to 
take  greenbacks,  and  do  not  want  any  better  cur- 
rency," should  have  his  account  paid  down  to 
him  in  greenbacks;  and  if  one  machine  would 
not  furnish  them  fast  enough,  I  would  buy  two, 
[Laughter.]  I  would  furnish  them  until  the  rate 
of  interest  should  come  down  to  such  a  reasona- 
ble notch  that  the  Government  could  afford  logo 
on  with  some  prospect  of  ultimately  paying  the 
amount  of  its  indebtedness  and  interest. 

Mr.  Chairman,  I  am  in  favor  of  taxation,  and 
of  high  taxation;  just  as  high  as  may  be  neces- 
sary to  provide  for  the  wants  of  the  Government. 
Whatever  defects  I  may  have,  and  whatever  blun- 
ders I  may  commit,  I  want  it  distinctly  and  em- 
phatically understood  that  1  am  not  one  of  those 
an  li  -tax,  an  ti-d  raft ,  habeas  corpus  patriots.  [Laugh- 
ter.] 

Now,  Mr.  Chairman,  with  my  kindest  thanks 
to  the  committee,  for  its  patient  attention  during 
these  brief  remarks,  I  leave  the  question  of  the 
finances  to  be  discussed  by  older  and  abler  mem- 
bers. 

Mr. WALKER.  Mr.  Chairman,  the  last  amend- 
ment proposed  to  this  bill  presents  the  whole  ques- 
tion in  what  I  conceive  to  be  its  true  form.  The 
bill  reported  from  the  Committee  of  Ways  and 
Means  contains  seven  distinct  propositions — two 
of  them  relating  to  banking  and  currency.  The 
amendment  offered  by  my  colleague  [Mr.  Hoop- 
er] removes  these  two  points  entirely  from  our 
consideration.  It  contemplates  nothing  but  the 
use  of  the  national  credit  for  raising  money  where- 
with to  carry  on  this  war.  Its  first  proposition 
is,  that  this  §900,000,000  shall  be  issued  in  three 
different  forms,  at  the  pleasure  of  the  Secretary  of 
the  Treasury.  The  first  form  is  that  of  coupon 
bonds,  bearing  interest  at  six  per  cent,  and  paya- 
ble in  twenty  years.  A  provision  is  made  that 
he  may  issue  them  on  the  best  terms  he  can  make. 
I  think  that  that  is  a  wise  provision.  It  gives  him 
a  chance,  ami  can  do  no  harm.  The  amendment 
also  retains  the  provision  that  the  interest  is  to  be 
payable  in  coin.  This  is  a  mere  matter  of  expe- 
diency. If,  having  commenced  on  a  bad  system, 
it  is  necessary  for  us  to  continue  In  it,  then,  of 
course,  that  feature  of  the  bill  must  be  retained. 
If  it  is  not  necessary,  I  should  prefer  that  it  was 
struck  out;  but  1  shall  make  no  motion  in  regard 
to  it,  as  1  am  no  judge  as  to  whether  it  is  neces- 
sary or  not. 

The  next  proposition  of  the  amendment  is  that 
relating  to  Treasury  notes.  This  is  very  much 
modified  from  the  Corresponding  section  in  the 
original  bill.  It  is  modified  in  several  particulars. 
In  the  first  place,  the  rate  of  interest,  as  1  had  the 
honor  to  suggest  last  week,  is  fixed  at  six  per 
cent.  In  the  second  place,  the  interest  is  to  be 
payable  in  lawful  money.  That  is  another  point 
which  I  thought  important.  In  the  third  place, 
the  interest  is  to  be  paid  at  such  time  as  is  ex- 
pressed on  the  face  of  these  Treasury  notes:  That 
is  another  very  important  point,  and  one  which 
should  be  kept  in  view;  because  1t  gives  the  Sec- 
retary .the  choice  of  making  these  notes  of  small 
denominations  payable  semi-annually,  or  at  the 
end  of  three  years.  I  have  no  doubt  he  will  choose 
the  latter.  I  do  not  see  what  objection  can  be 
made  to  this  proposition  in  regard  to  Treasury 
notes.  It  seems  to  me  to  correspond  entirely  with 
the  idea  of  making  them  really  circulation  bonds. 
They  are  the  same  thing  by  different  names.  An- 
other provision  in  the  amendment's,  that  these 
Treasury  notes  shall  be  convertible  into  all  Gov- 
ernment dues,  except  customs;  so  that  you  will 
observe,  Mr.  Chairman,  thai  they  are  of  the  same 
character  as  currency,  so  far  as  their  converti- 
bility is  concerned.  They  may  be  used  just  like 
legal  tender  notes.  They  are,  in  fact,  if  so  de- 
sired ,  to  a  II  in  lei  1 1  sand  purposes  legal  tender  notes. 
That  is  a  consideration  which  should  be  kept  in 
mind  by  the  committee,  and  by  all  who  are  con- 
sidering the  question  on  which  we  are  now  en- 

'^a'J'eil  . 

The  other  proposition  in  the  amendment  is  in 
regard  to  the  issue  of  common  greenbacks,  the 
legal  tender  notes.  It  is  the  name,  1  believe,  as 
thai  of  the  original  bill.  The  same  omission  ex- 
ists in  the  amendment  as  exists  in  the  original 
bill;  that  is,  the  omission  of  any  tax  on  the  issue 
of  fractional  currency  by  corporations  or  individ- 
uals.     If  such  a  lax  bivno't  imposed,  thai  put  of 
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the  bill  will  be  a  failure.  A  member  of  the  Com- 
mittee of  Ways  and  Means  intimates  to  me  that 
that  is  to  be  clone.  I  regard  it  as  entirely  essen- 
tial, and  I  am  glad  it  is  to  be  done.  • 

Now,  this  separates  the  question  entirely  from 
all  currency  and  banking,  and  presents  the  whole 
matter  in  the  most  simple  form.  It  may  be  a  mat- 
ter for  discussion  and  consideration  whetlfer  we 
will  give  to  the  Secretary  this  general  power  of 
issuing  the  whole  £,900,000,000  in  bonds,  or  in 
Treasury  notes,  or  in  legal  tender  notes.  I  express 
no  opinion  on  that  point,  inasmuch  as  I  do  not 
myself  consider  it  important. 

One  thing  is  certain:  we  are  in  such  an  emer- 
gency at  the  present  time  that  it  is  not  worth  while 
for  us  to  be  very  particular.  We  cannot,  if  we 
would,  insist  upon  many  things  that  under  other 
circumstances  we  ought  to  insist  upon.  Congress 
ought  never  to  part  with  any  power  conferred 
upon  it  by  the  Constitution,  unless  when  a  great 
emergency  arises  like  the  present,  when  it  may 
temporarily  depart  from  the  strict  line  of  duty 
prescribed  for  it.  It  may,  and  it  must,  in  case  of 
war,  necessarily  delegate  a  great  deal  of  power 
which  in  times  of  peace  it  would  be  proper  and 
its  duty  to  retain  in  its  own  hands. 

And  now,  sir,  as  this  subject  of  banking  has 
been  introduced  into  the  debates  upon  this  bill, 
and  has  occupied  a  great  portion  of  the  attention 
of  the  very  able  colleague  of  mine  who  this  morn- 
ing addressed  the  House,  [Mr.  Hooper,]  I  think 
I  may  be  indulged  in  deviating  somewhat  from 
the  line  of  argument  I  would  otherwise  have  pur- 
sued in  replying  to  some  of  the  propositions  which 
have  been  stated  upon  this  great  subject  of  issuing 
bonds  to  these  local  banking  institutions,  and  then 
of  permitting  them  to  issue  currency  for  the  use 
of  the  people. 

This,  sir,  is  to  my  mind  a  very  grave  subject — 
grave  because  the  measure  proposed,  if  adopted, 
will  establish  a  great  principle,  no  less  than  the 
formation  of  a  copartnership  between  this  Gov- 
ernment and  thirteen  hundred  banks,  or  sixteen 
hundred  banks  if  the  Union  is  restored  through- 
out the  United  States.  It  is  to  authorize  what  has 
never  before  been  authorized  by  law.  We  are  to 
issue  bonds  to  the  banks  having  twenty  years  to 
run, and  thus  we  are  to  bind  ourselves  to  continue 
the  partnership  with  the  banks  for  twenty  years, 
and  therefore  the  question  rises  to  a  still  graver 
importance. 

For  one,  I  am  not  ready  to  give  my  assent  to 
the  establishment  of  such  a  system,  and  for  reasons 
that  I  will  endeavor  in  part  to  state.  In  the  first 
place,  the  bill  does  not  provide  that  the  present 
existing  banks  shall  take  the  bonds  you  propose 
to  issue.  It  proposes,  if  my  recollection  serves 
me  right,  that  any  five  individuals  who  can  raise 
$50,000  in  bonds,  may  commence  banking  any- 
where, in  any  part  of  the  United  States. 

Mr.  Chairman,  it  seems  to  me  that  this  is  giving 
a  wonderful  license  to  banking — an  immense  li- 
cense to  the  whole  system.  Any  bank  under  it 
may  be  established  anywhere,  in  the  most  remote 
part  of  the  country,  in  a  "  wild-cat"  region,  that 
nobody  knows  anything  about,  by  entirely  irre- 
sponsible persons.  To  be  sure,  you  compel  them 
to  deposit  bonds;  but  that  does  not  compel  them 
to  conduct  their  business  with  honesty  and  fair 
dealing,  as  the  interests  of  the  people  require. 
Not  at  all.  You  give  an  immense  license.  I  am 
astonished  that  so  able  a  man  in  finance  should 
lend  his  assent  to  such  a  proposition,  which,  it 
seems  to  me,  is  fraught  with  such  immense  injury 
to  the  well-beiog  of  our  people,  and  so  highly  ob- 
jectionable in  every  point  of  view. 

I  say,  then,  in  the  first  place,  that  this  is  a  most 

Cernicious  system,  even  if  it  were  generally  adopted 
y  the  reliable  banks  now  in  operation;  but  I  say, 
in  the  second  place,  that  the  oldest  and  best  banks 
will  not,  in  all  probability,  accept  it  at  all.  They 
will  prefer  to  continue  in  their  old  line  of  busi- 
ness, and  they  will  not  take  your  bonds  in  order 
to  confer  upon  them  the  privileges  which  are  pro- 
posed. Your  bonds  will  go  into  the  hands  of  those 
new  houses,  those  new  firms,  and  they  .will  issue 
your  currency,  and  by  their  means  the  currency 
of  the  country  will  be  immensely  extended  be- 
yond what  it  is  now,  as  well  as  immensely  depre- 
ciated below  what  it  is  now.  And  what  is  it  to- 
day? Over  $600,000,000.  That  alone,  it  seems 
to  mc,  should  be  a  conclusive  argument  against 
the  adoption  of  this  proposed  scheme^  , 
Then  ugain,  the  question  may  very  wen  be  asked, 


and  it  seems  to  me  ought  to  have  been  asked  in 
the  outset,  what  good  purpose  is  all  this  scheme 
to  accomplish  ?  What  good  will  it  do  ?  Cui  bono  ? 
What  ostensible  good  is  it  proposed  to  effectuate  ? 
In  the  first  place,  a  sale  of  United  States  bonds. 
Very  well;  but  the  Secretary  has  had  the  candor 
— and  he  is  a  very  candid  and,  I  think,  a  very 
honest  and  a  very  able  man — to  tell  us  he  does  not 
expect  that  more  than  $25,000,000  of  bonds  can 
be  disposed  of  in  a  whole  year.  How  much  of 
an  object  is  it,  I  pray,  in  this  disturbed  condition 
of  public  affairs,  for  us  to  establish  a  system  which 
is  not  to  produce  more  than  $25,000,000  a  year 
by  the  sale  of  bonds?  It  will  amount  to  very  lit- 
tle in  any  event;  and  particularly  when  you  take 
into  consideration  that  the  greater  portion  of  what 
is  taken  will  be  by  "  wild-cat"  banks. 

I  object  to  this  proposed  system  again,  be- 
cause there  is  a  great  fallacy  held  out  to  the  public 
mind  in  relation  to  this  whole  thing,  a  great  delu- 
sion; it  is  universal;  it  pervades  the  whole  public, 
like  an  atmosphere,  everywhere;  and  what  is  it? 
Why,  that  if  you  only  secure  ultimate  payment 
by  the  banks,  that  is  all  you  are  to  care  about  ; 
it  is  security  that  is  the  great  desideratum,  and 
when  you  have  secured  that,  I  rather  thought  my 
honorable  friend  intimated  you  had  secured  a  safe 
currency.  I  deny  it  entirely.  I  deny  that  it  will 
be  any  single  particle  safer  than  the  old  currency. 
That  it  will  be  ultimately  redeemable,  if  closely 
looked  after,  I  admit;  but  what  is  the  great  essen- 
tial quality  which  you  want  in  a  currency?  Re- 
deemability  ?  No,  sir,  convertibility.  What  do 
we  see  in  the  State  of  New  York  ?  Have  not  they 
a  large  number  of  banks,  issuing  an  immense 
amount  of  currency,  all  funded  upon  State  stocks, 
which  are  always  at  par,alwaysgood  ?  Certainly. 
And  yet  every  one  of  these  banks  fails,  whenever 
there  is  a  commercial  revulsion,  with  the  rest. 
When  one  goes  down,  all  go  down.  There  is  not, 
practically,  the  slightest  difference  between  them. 
Whenever  there comesa  pressure  for  money — not 
currency — that  moment  the  banks  all  fail.  You 
have  the  security  of  ultimate  redemption,  but  there 
is  no  security  for  the  currency.  I  beg  gentlemen 
to  recollect  that  the  system  which  is  proposed  is 
lacking,  totally  wanting,  in  the  great  essential  of 
a  sound  and  safe  currency,  and  that  is,  convert- 
ibility. Why  not  convertible?  Because  a  bank 
issues  $500,000  of  currency,  with  but  $100,000 
of  money  to  base  it  upon.  Wheii'a  pressure 
comes,  what  is  the  bank  to  do?  It  must  fail,  be- 
cause it  is  not  convertible.  That  is  not  the  cur- 
rency we  want.  That  is  not  a  currency  on  which 
to  base  the  business  of  the  country.  It  is  a  horri- 
ble currency.  It  is  a  currency  that,  if  established 
on  the  immense  scale  now  proposed,  will  prove 
destructive  of  all  the  great  commercial  interests  of 
the  country.  The  idea  that  this  system  is  going 
to  give  us  a  convertible  currency!  There  is  not 
a  word  of  truth  in  it.  It  is  one  grand  deception, 
one  grand  failure,  one  grand  swindle,  if  anybody 
thinks  so.     I  beg  that  that  may  be  recollected. 

In  a  matter  so  essential,  we  business  men — and 
I  have  the  right  so  to  speak — have  a  right  to  be 
heard.  What  has  been  the  trouble  with  us  in  the 
past?  When  there  was  a  demand  for  money  we 
went  to  the  banks  for  loans  and  failed  to  procure 
them.  The  banks  were  taking  in  their  currency 
as  rapidly  as  possible.  Why?  Because  having 
but  one  dollar  in  money  for  every  twenty  dollars 
in  currency  they  must  take  it  in  or  stop.  There 
is  no  other  way.  What  then?  There  is  distress, 
sacrifice,  failures,  and  the  whole  country  plunges 
into  horrible  bankruptcy.  That  has  been  thehis- 
,i  tory  of  the  operations  of  banks  in  the  past,  and  that 
will  be  their  history  in  the  future,  if  you  establish 
the  system  of  taking  the  currency  of  these  banks  in 
place  of  stocks.  Then  you  say  that  helms  the  right 
to  sell  these  stocks.  I  should  like  to  see  the  honor- 
able Secretary  going  into  the  market  with  these 
stocks  when  the  banks  have  suspended  owing 
$100,000,000.  Who  expects  that  he  could  get  any 
considerable  avails  from  these  bonds  at  such  a  time? 
You  cannot  deny  it.  When  the  banks  failed  you 
could  not  get  these  stocks  oft'.  What  would  you  do 
then?  You  are  brought  up  "  all  standing."  That 
will  be  ascertain  as  we  are  in  this  room.  There  is  no 
dodging  it.  These  notes  will  not  then  be  any  bet- 
ter than  those  of  the  western  wild-cat  banks.  We 
have  an  example  of  such  banks  in  Illinois.  There 
the  banks  were,  as  an  experiment,  founded  upon 
the  s.tocks  of  the  southern  States;  and  as  soon  as 
the  rebellion  broke  out  the  wMbfe  thing  collapsed. 


The  loss  was  very  great.  Illinois  was  most  ter- 
ribly cursed  with  this  sort  of  money.  I  do  not 
think  that  she  will  ever  go  into  the  experiment 
again.  If  she  does  she  deserves  to  be  again  cursed,. 
If  you  take  one  step  there  is  no  stopping  place. 
In  Massachusetts  where  we  are  respectable  and 
law-abiding,  we  have,  I  think,  the  best  mixed 
banks  in  the  United  States. 

I  have  heard  the  argument  advanced  here,  that 
as  money  increases  in  circulation  the  rate  of  in- 
terest is  reduced.  That  is  not  so.  Those  who 
are  and  have  been  in  business  know  that  when 
money  is  plenty  interest  is  high.  There  are  many 
reasons  to  explain  why  it  is  so. 

Mr.  WATTS.  When  a  farmer  raises  the  most 
wheat,  is  wheat  then  at  the  scarcest?    [Laughter.] 

Mr.  WALKER.  The  gentleman  does  not  un- 
derstand my  point.  When  there  is  an  expansion 
of  the  currency  in  circulation,  itstimulates  specu- 
lation; and  as  speculation  and  trade  increase  there 
becomes  an  enhanced  rate  of  interest,  because  of 
the  increased  demand  for  money.  Every  gentle- 
man must  understand  that. 

Mr.  STEVENS.  What  does  the  gentleman 
consider  is  the  rate  of  interest  we  are  rjow  paying 
on  the  seven-thirties? 

Mr.  WALKER.     Something  like  ten  per  cent. 

Mr.  STEVENS.  I  take  it  to  be  somewhat 
about  eleven  per  cent. 

Mr.  WALKER.  When  the  circulatingmedium 
is  increased,  all  the  branches  of  trade  and  com- 
merce become  stimulated  into  unusual  activity. 
The  more  the  currency  is  expanded  the  more  there 
is  a  desire  for  further  expansion.  Obligations  are 
made  and  renewed,  and  more  and  more  currency 
is  required  to  meet  them.  The  rate  of  interest, 
therefore,  is  generally  higher  when  money  is  most 
plenty.  It  is  like  a  balloon.  As  paper  money  is 
expanded  the  price  of  everything  goes  up.  It  goes 
higher  and  higher  with  every  new  issue,  until  at 
last  there  is  a  collapse. 

Mr.  WATTS.  When  the  balloon  is  bursted 
who  cares  whether  it  is  by  oxygen  or  hydrogen  ? 
[Laughter.] 

Mr.  WALKER.  When  we  know  the  result 
in  past  cases,  we  will  avoid  like  errors  in  the  fu- 
ture. I  once  saw  a  diagram  showing  this  whoi* 
matter.  It  showed  the  relation  between  the  quan- 
tity of  money  and  the  rate  of  interest.  In  times 
of  expansion  the  rate  of  interest  has  always  gone 
up.  When  it  gets  up  to  thirty  per  cent,  then  look 
out  for  an  explosion.  Now,  sir,  the  bill  offered 
by  my  excellent  colleague  [Mr.  Hooper]  does 
not  remedy  the  matter  at  all — not  in  the  slightest. 
I  will  not  further  follow  the  matter  at  this  time. 

Mr.  WASHBURNE  moved  that  the  commit- 
tec  rise 

Mr.  STEVENS.  I  will  not  ask  to  limit  debate 
this  evening;  yet,  in  the  morning,  unless  I  should 
see  gentlemen  who  are  anxious  to  speak  on  the 
matter,  I  shall  ask  for  a  vote. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Dawes  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Pike 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had  the 
Union  generally  under  consideration,  and  partic- 
ularly Mouse  bill  No.  659,  to  provide  ways  and 
means  for  the  support  of  the  Government,  and  had 
come  to  no  conclusion  thereon. 

MESSAGE  FROM  THE  PRESIDENT. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing message,  in  writing,  from  the  President  of 
the  United  States: 
To  the  Senate  and  House  of  Representatives  : 

I  have  signed  the  joint  resolution  to  provide  for  the  Imme- 
diate payment  of  the  Army  and  Navy  of  the  United  States, 
passed  by  the  Mouse  of  Representatives  on  the  14th,  and  by 
the  Senate  on  the  15th  instant. 

The  joint  resolution  is  a  simple  authority,  amounting, 
however,  under  existing  circumstances,  to  a  direction  to 
the  Secretary  of  the  Treasury  to  make  an  additional  issue 
of  $100,000,000  in  United  States  notes,  if  so  much  money 
is  needed,  for  the  payment  of  the  Army  and  Navy. 

My  approval  is  given  in  order  that  every  possible  facilit) 
may  be  afforded  for  the  prompt  discharge  of  all  arrears  oi 
pav  due  to  our  soldiers  and  our  sailors. 

While  giving  this  approval,  however,  I  think  it  my  duty 
to  express  my  sincere  regret  that  it  has  been  found  neccs 
sary  to  authorize  so  large  an  additional  issue  of  United 
Slates  notes,  when  this  circulation  and  that  of  the  sus- 
pended hanks  together  have  become  already  so  redundant 
as  to  increase  prices  beyond  real  values,  thereby  augment- 
ing the  cost  of  living  to  the  injury  of  labor,  and  the  cost  of 
i  supplies  to  the  injury  of  the  whole  country. 

;  ftsapras  very  plaiJi  that  continued  issues  of  United  States 
notea,  without  any  eheck  td  the  i's'sWa  bf  rtwpbntfca  tanks? 
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and  without  adequate  provision  Tor  tile  raisin?  of  money  by 
loan*,  and  for  funding  the  issues  so  as  to  keep  them  within 
due  limits,  must  soon  produce  disastrous  consequences. 
And  tills  matter  appears  to  me  so  important  that  I  feci  bound 
to  avail  myself  of  this  occasion  to  ask  the  special  attention 
of  Congress  to  it. 

That  Congress  has  power  to  regulate  the  currency  of  the 
country  can  hardly  admit  of  a  doubt;  and  that  a  judicious 
measure  to  prevent  the  deterioration  of  this  currency  by  a 
reasonable  taxation  of  bank  circulation,  or  otherwise,  is 
needed,  seems  equally  clear.  Independently  of  this  gen- 
eral consideration,  it  would  be  unjust  to  the  people  at  large 
to  exempt  banks,  enjoying  the  special  privilege  of  circula- 
tion, from  their  just  proportion  of  the  public  burdens. 

In  order  to  raise  money  by  way  of  loans  most  easily  and 
cheaply,  it  is  clearly  necessary  to  give  every  possible  sup- 
port to  the  public  credit.  To  that  end  a  uniform  currency, 
in  which  taxes,  subscriptions  to  loans,  and  all  other  ordi- 
nary public  dues,  as  well  as  all  private  dues  may  be  paid, 
Is  almost,  if  not  quite,  indispensable.  Such  a  currency  can 
be  furnished  by  banking  associations,  organized  under  <\ 
general  act  of  Congress,  as  suggested  in  my  message  at  the 
beginning  of  the  present  session.  The  securing  of  this  cir- 
culation, by  the  pledge  of  United  States  bonds,  as  therein 
suggested,  would  still  further  facilitate  loans  by  increasing 
the  present  and  causing  a  future  demand  for  such  bonds. 

In  view  of  the  actual  financial  embarrassments  of  the 
Government,  and  of  the  greater  embarrassments  sure  to 
come,  if  the  necessary  means  of  relief  be  not  afforded,  I  feel 
that  I  should  nut  perform  my  duty  by  a  simple  announce- 
mentof  my  approval  of  the  joint  resolution,  which  proposes 
relief  only  by  increasing  circulation,  without  expressing  my 
earnest  desire  that  measures,  such  in  substance  as  those  I 
have  just  referred  to,  may  receive  the  early  sanction  of 
Congress. 

By  such  measures,  in  my  opinion,  will  payment  be  most 
certainly  secured,  not  only  to  the  Army  and  Navy,  but  to 
all  honest  creditors  of  the  Government,  and  satisfactory 
provision  made  for  future  demands  on  the  Treasury. 

ABRAHAM  LINCOL'N. 

January  17,  1863. 

Mr.  WASHBURNE  moved  that  it  be  printed 
and  referred  to  a  select  committee  of  five  members 
of  the  House  and  four  of  the  Senate;  and  on  that 
motion  he  demanded  the  previous  question. 

Mr.  THOMAS,  of  Massachusetts,  moved  that 
it  be  referred  to  the  Committee  of  Ways  and 
Means. 

The  SPEAKER  pro  tempore  stated  that  the 
motion  was  not  in  order  during  the  pendency  of 
the  previous  question. 

On  seconding  the  call  for  the  previous  question, 
there  were — ayes  20,  noes  59;  no  quorum  voting. 

And  then,  on  motion  of  Mr.  WASHBURNE, 
(at  four  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Tuesday,  January  20, 1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

COMMITTEE  SEItVICE. 

The  VICE  PRESIDENT  appointed  Mr.  Wil- 
mot  to  fill  the  vacancy  in  the  Committee  on  Na- 
val Affairs  occasioned  by  the  retirement  of  Mr. 
Field. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  compliance  with  a  resolution  of  the 
Senate  of  the  19th  December,  information  in  rela- 
tion to  the  publication  of  the  Navy  Register. 

Mr.  HALE.  Let  it  be  referred  to  the  Commit- 
tee on  Naval  Affairs. 

Mr.  GRIMES.  Are  you  not  going  to  do  some- 
thing about  it? 

Mr.  HALE.  Let  it  be  referred  to  the  Commit- 
tee on  Naval  Affairs. 

The  PRESIDING  OFFICER.  It  will  be  so 
referred. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Postmaster  General,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  lGtii  instant,  information  in  relation 
to  instructions  to  deputy  postmasters  relative  to 
restoring  certain  newspapers  to  the  privilege  of 
the  mails,  and  relative  to  the  law  by  which  cer- 
tain papers  are  excluded  from  the  mails;  which 
•was,  on  motion  of  Mr.  Trumbull,  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads, 
and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  TRUMBULL  I  present  the  petition  of 
L.  A.  Schofiuld  and  t  thers,  merchants  and  traders 
of  New  Yorlc,  praying  for  the  enactment  of  a  bank- 
rupt law.  As  that  subject  is  now  pending  in  the 
Senate,  1  move  iliat  the  petition  lie  on  the  table. 

It  wus  ho  ordered. 

Mr.  SUMNEU  presented  a  memorial  of  ci.ti- 
tcnaof  NewYdrk.prayingCongrees  t6  take  Buch 


action  during  this  session  as  shall  secure  to  the 
regular  and  volunteer  Army  a  reliable  and  per- 
manent camp  hospital  and  ambulance  corps;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  HENDERSON  presented  a  memorial  of 
the  General  Assembly  of  the  State  of  Missouri, 
praying  for  an  appropriation  for  the  relief  of  the 
loyal  militia  of  that  State,  and  that  all  funds 
arising  from  the  enforcement  of  the  confiscation 
act  of  Congress  in  that  State  may  be  placed  at  the 
disposal  of  the  State,  to  be  used  in  paying  dam- 
ages done  to  loyal  persons  by  the  rebels;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

PAPERS  WITHDRAWN. 

Mr.  LANE,  of  Indiana.  I  ask  leave  to  with- 
draw from  the  files  of  the  Senate  the  papers  in 
the  case  of  John  Carter,  asking  for  a  pension. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Chair  will  inquire  if  there  has 
been  an  adverse  report  made  on  the  claim? 

Mr.  LANE,  of  Indiana.  There  has  been  an 
adverse  report  made  on  the  claim,  but  I  find  that 
the  rule  does  not  embrace  a  case  of  this  sort. 
We  are  permitted  to  withdraw  papers  unless  we 
propose  to  recommit  them  to  another  committee, 
which  I  do  not  propose. 

The  PRESIDING  OFFICER.  The  order  will 
be  made. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  recommitted  the  bill 
(S.  No.  114)  to  provide  for  the  ascertainment  and 
satisfaction  of  claims  of  American  citizens  for 
spoliations  committed  by  the  French  prior  to  the 
31st  day  of  July ,  1801,  reported  it  without  amend- 
ment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  610)  making  appropriations  for  the  support 
of  the  Army  for  the  year  ending  June  30,  1864, 
reported  it  with  amendments. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  petition  of  Albert  Brown, 
have  had  that  matter  under  consideration,  and 
have  directed  me  to  report  a  bill  in  his  favor. 
There  is  a  written  report,  which  I  ask  may  be 
printed.  The  report  was  drawn  up  by  the  Sen- 
ator from  Wisconsin,  [Mr.  Howe,]  and  I  present 
it  in  his  absence. 

The  bill  (S.  No.  475)  for  the  relief  of  Albert 
Brown  was  read  and  passed  to  a  second  reading, 
and  the  report  was  ordered  to  be  printed. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
to  whom  was  referred  the  bill  (S.  No.  393)  concern- 
ing letters  of  marque,  prizes,  and  prize  goods,  have 
had  the  same  under  consideration,  and  directed 
me  to  report  it  back  to  the  Senate  with  several 
amendments'.  The  amendments  are  trifling,  and 
the  bill  is  important.  It  was  before  the  Senate  at 
its  last  session,  and  I  ask  that  it  may  be  consid- 
ered now,  sir. 

Mr.  TRUMBULL.  Mr.  President,  I  hope  we 
shall  not  consider  so  importanta.  bill  in  the  morn- 
ing hour. 

The  PRESIDING  OFFICER.  Objection  being 
made,  it  lies  over  under  the  rule. 

Mr.  HALE.  Perhaps  Senators  will  withdraw 
the  objection  to  allow  the  amendments  to  be 
adopted,  that  the  bill  may  be  printed  as  amended. 

Mr.  TRUMBULL.  Let  the  amendments  be 
printed,  so  that  we  may  know  what  they  are. 

Mr.  SUMNER.  I  want  them  printed  to  know 
what  they  are. 

The  PRESIDING  OFFICER.  They  will  be 
printed,  as  a  matter  of  course,  being  reported  from 
a  committee. 

Mr.  HALE.     I  give  notice  that  I  shall  call  it 
up  as  soon  as  we  get  through  with  the  Court  of 
Claims  bill,  and  things  of  that  sort. 
BILL  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  474)  for  the  prompt  and  uni- 
form administration  of  justice  ami  the  better  gov- 
ernment of  the  military  forces  of  the  United  States; 
which  was  read  twice  by  its  title,  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

CENSUS  REPORT. 

Mr.  ANTHONY.     I  offer  the  following  roao- 


lution,  and  ask  that  it  be  referred  to  the  Commit- 
tee on  Printing: 

Resolved,  That  of  the  several  parts  of  the  eighth  census 
there  be  printed  and  bound,  under  the  direction  of  the  Su- 
perintendent, twenty- five  thousand  copies  for  the  use  of  the 
Senate  ;  and  that  the  same  may  be  printed  from  the  copy 
furnished  to  the  House  of  Representatives. 

The  resolution  was  referred  to  the  Committee 
on  Printing. 

°  ARMY  REGISTER. 

Mr.  ANTHONY.  I  also  offer  the  following 
resolution: 

Resolved,  That  three  thousand  copies  of  the  Army  Regis 
tcr  for  1863  be  printed  for  the  use  of  the  Senate. 

The  resolution  was  referred  to  the  Committee, 
on  Printing. 

JUDICIAL  CIRCUITS. 

Mr.  TRUMBULL.  If  the  morning  business 
is  through,  I  will  ask  the  Senate  to  consider  Sen- 
ate bill  No.  437.  It  is  a  bill  that  will  take  but  a 
moment,  I  think.  It  is  to  change  the  State  of  In- 
diana from  the  seventh  into  the  eighth  judicial  cir- 
cuit, and  the  State  of  Michigan  from  the  eighth 
into  the  seventh.  The  Senators  from  those  two 
States  desire  the  change,  and  it  is  acceptable  also 
to  the  judges.  I  suppose  therefore  it  will  take  but 
a  moment  to  consider  it,  and  I  ask  for  its  present 
consideration. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  437)  to  amend  the  act  entitled  "An 
act  to  amend  the  act  of  the  3d  of  March ,  1837,  en- 
titled '  An  act  supplementary  to  the  act  entitled 
"An  act  to  amend  the  judicial  system  of  theUnited 
States."  '  "  It  enacts  that  from  and  after  its  pas- 
sag^  the  districts  of  Ohio  and  Michigan  shall  con- 
stitute the  seventh  circuit,  and  the  district  of  Illi- 
nois, the  district  of  Indiana,  and  the  district  of 
Wisconsin,  shall  constitute  the  eighth  circuit. 

Mr.  TRUMBULL.  There  are  in  Illinois  two 
districts,  and  the  word  "district,"  therefore,  in 
the  beginning  of  the  fifth  line  of  the  bill,  should  be 
in  the  plural,  so  as  to  read  "  the  districts  of  Illi- 
nois."    I  suppose  that  modification  will  be  made. 

The  PRESIDING  OFFICER.  That  error  will 
be  rectified  without  a  motion. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  and  was  read  the 
third  time  and  passed. 

KLAMATH  AND  MODOC  INDIANS. 

Mr.  HARDING.  I  move  to  postpone  all  prior 
orders,  and  that  the  Senate  take  up  the  bill  (S.  No. 
456)  to  enable  the  President  to  negotiate  a  treaty 
witli  the  Klamath  and  Modoc  Indians,  and  for 
other  purposes. 

The  motion  was  agreed  to;  and  the  bill  was  read 
the  second  time  and  considered  as  in  Committee 
of  the  Whole.  To  enable  the  President  to  nego- 
tiate a  treaty  with  the  Klamath  and  Modoc  Indians 
of  southern  Oregon  and  northern  California,  a  sum 
not  to  exceed  $20,000  is  to  be  diverted  from  the 
appropriation  of  $40,000  provided  for  by  the  third 
section  of  the  act  approved  July  5,  1862,  to  enable 
the  President  to  negotiate  a  treaty  with  the  Nez 
Perces  Indians.  The  President  is  to  appoint,  by 
and  with  the  advice  and  consent  of  the  Senate, 
an  additional  Indian  agent  for  Oregon,  to  reside 
among  the  Klamath  and  Modoc  Indians. 

Mr.  WILKINSON.  This  bill  makes  no  ad- 
ditional appropriation  out  of  the  Treasury.  Last 
year  there  was  an  appropriation  of  §50,000  made 
to  enable  the  President  to  negotiate  a  treaty  with 
the  Nez  Perces  Indians.  Upon  the  representa- 
tion of  the  Senators  from  Oregon  to  the  Commit- 
tee on  Indian  Affairs,  that,  in  their  opinion,  this 
appropriation  may  be  divided  so  as  to  negotiate 
two  treaties,  the  committee  have  agreed  to  this 
bill,  it  making  no  additional  appropriation,  but 
merely  dividing  an  appropriation  which  was  made 
last  year.   That,  I  believe,  is  all  there  is  in  the  bill. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  and  was  read  the 
third  time,  and  passed. 

COURT  OF  CLAIMS. 

Mr.  WADE.  If  there  is  nothing  else  up,  I 
move  to  take  up  the  House  bill  passed  at  the  last 
session,  for  the  organization  of  the  Territory  of 
Arizona. 

Mr.  TRUMBULL.  I  hope  the  Senator  from 
Ohio  will  not  call  up  that  bill  now.  We  have 
several  bills  in  an  unfinished  condition,  which 
ought,  to  be  disposed  of.  Let  us  proceed  and  finish 
the  Court  of  Claims  bill,  if  wc  can.     If  we  take 
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up  the  Arizona  bill,  of  course  there  will  be  some 
discussion  on  it,  and  one  o'clock  will  arrive  before 
it  is  concluded,  probably,  and  thus  time  will  be 
thrown  away. 

Mr.  WADE.  If  the  Senator  wishes  to" take  up 
the  Court  of  Claims  bill,  I  withdraw  my  motion. 
I  give  notice,  however,  that  I  shall  call  up  the 
Arizona  bill  as  soon  as  possible. 

Mr.  TRUMBULL.    1  make  that  motion,  then. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is. on  the  motion  of  the  Senator  from 
Illinois  to  take  up  the  bill  (II.  R.  No.  226)  to 
amend  "  An  act  for  the  establishment  of  a  court 
for  the  investigation  of  claims  against  the  United 
States,"  approved  February  24,  1855. 

Mr.  CLARK.  We  can  finish  it  in  a  little  while. 

Mr.  TRUMBULL.  Let  us  take  it  up  and  fin- 
ish it. 

The  question  being  taken,  on  a  division  there 
were — ayes  eighteen. 

Mr.  SHERMAN.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  The  Senate  will  pardon  me 
for  a  brief  statement.  It  is  manifest,  from  the 
amendments  already  made  to  this  bill,  that  it  will 
go  back  to  the  House  of  Representatives,  and  prob- 
ably not  be  acted  upon  there.  I  believe,  there- 
fore, that  time  is  wasted  upon  it.  With  the  amend- 
ments adopted  here,  it  simply  increases  the  Court 
of  Claims  from  three  to  five  judges. 

Mr.  TRUMBULL.  The  Senator,  I  presume, 
does  not  mean  to  misstate  the  bill. 

Mr.  SHERMAN.     Certainly  not. 

Mr.  TRUMBULL.  No  sucli  amendment  has 
been  adopted. 

Mr.  SHERMAN.  I  understood  thattheamend- 
ment  of  the  Senator  from  Maine  [Mr.  Fessenden] 
was  adopted. 

Mr.  TRUMBULL.  Increasing  the  number  of 
judges  ? 

Mr.  SHERMAN.  No,  sir.  The  amendment 
of  the  Senator  from  Maine  limits  the  operation  of 
the  law,  and  the  bill  itself  increases  the  number 
of  judges  from  three  to  five. 

Mr.'TRUMBULL..  This  is  a  House  bill,  and 
there  is  no  amendment  of  the  Senate  in  regard  to 
the  judges  one  way  or  the  other.  There  has  been 
no  amendment  of  the  Senator  from  Maine  adopted 
at  all.  I  do  not  know  that  the  Senator  from  Maine 
has  made  any  motion  to  amend  the  bill — certainly 
none  that  has  been  carried. 

Mr.  SHERMAN.  I  understood  the  amend- 
ment of  the  Senator  from  Maine  changed  the  prin- 
ciple of  the  bill  so  as  to  prevent  the  judgments  of 
the  Court  of  Claims  from  being  final. 

Mr.  TRUMBULL.  That  proposition,  so  far 
from  being  adopted,  was  rejected. 

Mr.  SHERMAN.  Are  there  no  amendments 
to  the  bill? 

Mr.  TRUMBULL.  There  are  various  amend- 
ments made  to  the  bill  by  the  Senate,  but  none  of 
the  character  which  the  Senator  indicates. 

Mr.  SHERMAN.  I  was  mistaken,  then,  in 
regard  to  the  vote  upon  the  amendment  of  the 
Senator  from  Maine.  I  understood  that  it  was 
adopted;  but  it  seems  it  was  rejected.  At  any  rate, 
sir,  it  is  manifest  that  this  bill  can  hardly  receive 
the  sanction  of  both  Houses  at  this  session,  and 
I  wish  to  impress  on  the  Senate  now  the  necessity 
of  having  action  on  various  important  bills  that 
are  ready  here  and  waiting  for  consideration. 
This  Senate  and  this  Congress  cannot  adjourn 
without  some  action  upon  the  bill  reported  by  the 
Senator  from  Illinois  relating  to  arrests.  If  this 
Congressadjourns  without  that  troublesome  ques- 
tion being  settled  by  some  fair  law,  you  will  have 
armed  collision  between  some  of  the  Stales  and 
the  General  Government.  Can  you  not  see  this? 
Is  it  not  obvious  to  every  man?  Ought  not  that 
subject  to  be  regulated  by  law?  Is  it  not  known 
to  your  chairman  of  the  Military  Committee  that 
his  important  bills,  which  are  lying  on  your  table 
and  pending,  have  not  been  acted  upon;  that  all 
the  financial  bills  necessary  to  sustain  the  credit 
of  the  Government  are  here  unacted  upon?  I  de- 
sire to  impress  upon  the  Senate,  if  I  can,  the  im- 
portance of  laying  aside  all  these  mere  legislative 
bills  that  are  of  no  great  importance,  in  this  con- 
dition of  the  country,  for  the  purpose  of  consid- 
ering the  measures  to  which  I  allude,  and  on  which 
there  must  be  action.  We  have  but  six  weeks  of 
this  session  left,  and  in  that  time  we  mustdispose 
of  these  great  and  important  questions.  If  this 
Congress  adjourns  without  important  legislation, 


what  will  be  the  condition  of  the  country?  We 
now  have  almost  civil  war  prevailing  in  two  of 
the  loyal  States  of  this  Union.  Controversies  are 
springing  up,  dangerous  in  their  character,  and 
we  must  be  prepared  to  meet  them.  For  my  part, 
I  will  vote  to  consider  no  bill  until  a  conscription 
law  is  passed  which  shall  place  in  the  power  of 
the  Government  the  whole  physical  force  of  the 
people.  I  will  vote  for  no  general  bill  containing 
legislation  until  all  of  ourfinancial  bills  are  beyond 
the  reach  and  danger  of  a  dispute  between  the 
two  Houses.  There  is  now  a  difference  of  opin- 
ion between  the  two  Houses  upon  the  most  im- 
portant financial  measures  which  must  be  acted 
on,  and  this  difference  must  be  reconciled.  Then, 
there  are  all  the  bills  reported  from  the  Military 
Committee  to  be  considered.  Until  those  bills  are 
acted  upon  I  will  vote  to  take  up  no  other  meas- 
ure that  is  likely  to  excite  discussion.  I  trust, 
therefore,  that  this  bill  will  not  be  taken  up,  but 
that  the  gentlemen  who  have  the  control  of  all 
the  organs  of  the  business  of  the  Senate,  who  are 
the  chairmen  of  these  various  committees,  will 
press  those  bills  upon  which  there  must  be  defi- 
nite action;  and  I,  for  one,  will  give  them  my 
vote  to  take  up,  in  preference  to  all  this  general 
legislation,  any  bill  of  that  character. 

Mr.  CLARK.  The  Senate  have  had  this  bill 
under  consideration  for  two  days.  They  spent 
nearly  the  whole  of  one  day  upon  the  bill  and  a 
considerable  portion  of  another.  I  think  the  indi- 
cation of  the  Senate  was  that  there  should  be  some 
amendment  in  the  organization  of  the  Court  of 
Claims.  Would  it  not  be  wise,  would  it  not  be 
economy  of  time,  as  we  have  done  so  much  on 
the  bill,  to  go  on  and  finish  it  so  far  as  the  Senate 
can  act  on  it,  and  let  it  go  back  to  the  House  of 
Representatives?  The  House  very  clearly  indi- 
cated to  us,  by  sending  the  bill  here,  that  they 
thought  there  should  be  an  amendment  in  regard 
to  the  organization  of  the  Court  of  Claims.  They 
have  sent  this  bill  here;  and  I  do  not  think  that, 
after  spending  two  days  upon  it,  we  should  delay 
in  that  way  or  override  it.  After  having  spent  so 
much  time  upon  it,  it  seems  to  me  better  that  we 
should  finish  it,  and  not  spend  so  much  time  in 
discussing  the  order  of  business.  I  am  ready, 
with  the  Senator  from  Ohio,  to  take  up  the  other 
special  measures  when  they  shall  cdme  along. 

Mr.  SHERMAN.  A  word  more.  The  im- 
portant measures  that  I  spoke  of  never  can  come 
up  if  they  are  continually  overridden  by  these 
otherorders.  This  bill  will  excite  discussion.  We 
cannot  pass  a  bill  that  will  place  the  Treasury  of 
the  United  States  subject  to  the  decision  of  five 
judges  of  a  Court  of  Claims,  without  the  most 
elaborate  discussion,  and  the  most  determined 
opposition.  You  cannot  increase  the  number  of 
the  judges  of  a  mere  collateral  court  of  inquiry, 
thus  increasing  the  expenses  of  this  tribunal,  with- 
out creating  discussion  and  controversy;  and  even 
with  the  amendments  that  have  already  been 
agreed  to,  if  they  are  sent  back  to  the  House,  in 
the  present  condition  of  the  House  you  cannot 
reasonably  hope  that  those  amendments  would 
ever  be  acted  upon.  Then  we  waste  the  time  of 
the  Senate  on  a  bill  of  no  practical  importance, 
even  if  it  is  adopted,  when  measures  of  most  vital 
importance  press  upon  us  day  by  day.  It  seems 
to  me  we  do  not  appreciate  the  importance  of  time. 
We  have  but  six  weeks,  about  thirty  legislative 
days,  in  which  to  transact  the  important  business 
that  must  be  disposed  of,  and  among  it  the  most 
important  questions  that  can  be  brought  before 
this  body. 

A  bill  was  introduced  to-day,  which  I  take  to 
be  a  serious  movement  on  the  part  of  the  Com- 
mittee on  Military  Affairs  to  change  somewhat 
the  organization  of  the  Army — a  bill  covering  a 
great  number  of  pages.  How  can  that  be  acted 
on  if  it  is  to  be  crowded  aside  by  these  matters 
that  are  of  no  moment?  What  difference  does  it 
make  whether  there  be  three  or  five  judges  in  the 
Court  of  Claims?  The  only  material  question  in- 
volved in  the  bill  is  what  I  have  indicated:  whether 
these  judges  shall  appropriate  money  from  the 
Treasury  of  the  United  States  without  an  act  of 
Congress.  That  is  a  question  which  I  had  sup- 
posed the  Senate  had  decided  one  way,  and  the 
House  the  other;  but  it  seems  the  Senate  has  not 
acted  upon  it;  and  we  are  called  upon  to  pass  a 
bill  through  this  House  to  place  the  Treasury  of 
the  United  States  at  the  will  and  judgment  of  five 
judges,  we  having  no  control  over  the  appropri- 


ations— the  first  departure  of  the  kind  since  the 
foundation  of  the  Government. 

It  seems  to  me,  therefore,  Senators,  that  we 
ought  to  lay  aside  this  class  of  legislation  entirely. 
Let  us  allow  peace  to  dawn  upon  this  country  be- 
fore we  appropriate  any  more  money  for  the  es- 
tablishment of  courts  of  claims,  or  for  the  pay- 
ment of  old  claims  that  date  back  in  the  history 
of  this  Government  to  its  foundation.  Let  us 
lay  aside  all  these  collateral  questions,  which  are 
totally  unimportant.  We  have  now  something 
graver  and  more  important  to  act  upon.  Before 
this  Congress  adjourns,  in  the  six  weeks  that  are 
left  to  us,  we  must  place  in  the  power  of  this  Ad- 
ministration the  whole  physical  force  of  the  coun- 
try. We  must  sustain  the  public  credit,  and  with 
wisdom  and  sagacity  furnish  means  to  sustain  the 
public  credit.  We  must  make  all  the  appropria- 
tions to  carry  on  the  Government.  None  of  these 
bills  have -been  acted  upon  in  the  Senate  of  the 
United  States,  except  one  or  two  of  a  smaller 
character.  We  must  pass  the.  military  bill;  and, 
more  than  all,  we  must  pass  that  bill  which  is  in 
the  charge  of  the  Senator  from  Illinois,  [Mr. 
Trumbull,]  to  regulate  the  mode  and  manner  by 
which  disloyal  citizens  may  be  arrested  according 
to  law;  for  if  you  throw  that  dispute  over  beyond 
this  Congress  without  any  law,  leaving  it  to  the 
arbitrary  discretion  of  the  President  of  the  United 
States,  you  will,  as  I  said  before,  create  armed 
collision  between  the  State  and  national  authority. 
When  such  questions  are  before  us,  and  are  de- 
mandingourattention,  1  will  not,forone,  although 
I  ha've  no  control  over  any  of  these  bills,  take  the 
responsibility  of  silence;  but  I  will  demand  or 
insist,  as  a  Senator,  so  far  as  my  vote  will  go,  that 
the  bills  that  are  vital  and  important  to  the  safety 
and  existence  of  this  country  shall  be  acted  upon 
first;  and  then,  if  we  have  any  time  left,  let  us 
regulate  the  Court  of  Claims,  and  all  such  matters 
of  minor  moment. 

Mr.  HALE.     What  is  the  question? 

The  PRESIDING  OFFICER.  The  question 
is  on  taking  up  for  consideration  the  Court  of 
Claims  bill,  on  which  the  yeas  and  nays  have 
been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  13;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Clark.  Col 
lamer,  Cowan,  Davis,  Dixon.  Foot,  Foster,  Harding,  Harris, 
Henderson,  Howard,  Lane  of  Kansas,  Powell,  Rice,  Sum- 
ner, Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  and  Wilson 
of  Missouri-r-23. 

NAYS — Messrs.  Carlile,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harlan,  King,  Lane  of  Indiana,  Morrill,  Pomeroy, 
Sherman,  Wilson  of  Massachusetts,  and  Wright — 13. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  R.  No.  226)  to  amend 
"An  act  to  establish  a  court  for  the  investigation 
of  claims  against  the  United  States,"  approved 
February  24,  1855. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  [Mr.  Browning]  moves  to  strike  out, 
in  the  seventh  line  of  Che  seventh  section,  after 
the  word  "court,"  the  following  words: 

To  report  the  decisions  of  the  Court  of  Claims;  and  to 
attend,  on  the  part  of  the  United  States,  to  all  othersuits  and 
cases  in  the  Supreme  Court  to  which  they  may  be  requested 
from  time  to  time  to  attend  by  the  Attorney  General  of  the 
United  States. 

Before  the  question  is  taken  on  striking  out  these  • 
words,  the  Senator  from  New  Hampshire  [Mr. 
Clark]  moves  to  perfect  the  portion  proposed 
to  be  stricken  out  by  inserting,  after  the  word 
"  claims,"  in  the  eighth  line,  the  words  "  as  here- 
tofore reported;"  so  that  it  would  read: 

To  report  the  decisions  of  the  Court  of  Claims,  as  here- 
tofore reported;  and  to  attend,  &c. 

Mr.  CLARK.  I  was  about  to  suggest  to  the 
Senator  from  Illinois  [Mr.  Trumbull]  who  has 
charge  of  the  bill,  whether  it  would  not  be  better 
to  let  the  whole  section  go  out.  Most  of  it  is  pro- 
vided for  in  the  old  bill,  excepting  the  two  parts 
which  provide  for  the  solicitors  attending  to  cases 
in  the  Supreme  Court. 

Mr.  TRUMBULL.  I  will  state  that  the  first 
part  of  it,  as  to  the  solicitor,  assistant  solicitor,  and 
deputy  solicitor  of  the  court,  which  so  alarmed 
the  Senator  from  New  Hampshire  [Mr.  Hale] 
yesterday,  is  now  the  law,  and  those  officers  now 
exist.  The  solicitor  and  assistant  solicitor  are 
now  appointecT'by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.;  but  the  deputy 
solicitor  is  appointed  by  the  solicitor.  It  would 
change  the  law  in  that  respect,  so  that  he  would 
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have  to  be  appointed  by  the  President  and  con- 
firmed by  the  Senate. 

Mr.  COLLAMER.  I  wish  to  ask  the  Senator 
a  question:  whether,  providing  in  this  bill  for  a 
solicitor  and  assistant  solicitor  does  not  add  these 
officers  to  those  who  hold  under  the  other  law? 

Mr.  TRUMBULL.  It  is  not  the  intention  to 
add  them  at  all. 

Mr.  COLLAMER.  But  if  you  leave  the  bill 
to  stand  as  it  is,  and  do  not  repeal  the  other  law, 
you  make  an  addition. 

Mr.  TRUMBULL.  I  suppose  that  all  laws 
inconsistent  with  the  provisions  of  this  act  are 
expressly  repealed  by  it. 

Mr.  COLLAMER.  It  is  not  inconsistent  with 
it  when  you  have  them  before. 

Mr.  TRUMBULL.  The  bill  does  not  add  to 
those  officers.  It  speaks  of  them  as  existing  offi- 
cers. If  it  is  suscepiible  of  the  construction  which 
the  Senator  from  Vermont  indicates,  it  ought  to 
be  corrected.  I  do  not  think  that  would  be  a  fair 
construction  of  it. 

Mr.  COLLAMER.  I  merely  call  your  atten- 
tion to  it. 

Mr.  TPOJMBULL.  The  language  is,  "that 
the  solicitor,  assistant  solicitor,  and  deputy  soli- 
citor of  said  court  shall  hereafter  be  appointed," 
&c.  It  speaks  of  them  as  existing  officers.  It 
does  not  create  these  offices  at  all.  They  all  now 
exist,  every  one  of  them. 

Mr.  HALE.     Why  not  strike  it  all  out? 

Mr.  TRUMBULL.  The  only  objection  that  I 
see  to  striking  out  the  whole  section  is  this:  I  think 
it  would  be  proper  to  require  these  solicitors  to  at- 
tend to  the  cases  that  go  up  to  the  Supreme  Court. 
I  think  that  feature  ought  to  be  maintained.  In 
reference  to  the  other  clause  which  my  colleague 
proposes  to  strike  out,  requiring  them  to  attend  to 
cases  in  the  Supreme  Court  on  the  request  of  the 
Attorney  General,  I  shall  make  no  objection  to 
that  going  out.  I  do  not  see  the  propriety  of  hav- 
ing it  here,  and  1  think  it  had  better  go  out;  but 
I  think  it  would  be  desirable  to  require  them  to 
attend  to  cases  which  go  up  from  the  Court  of 
Claims  to  the  Supreme  Court.  I  think,  therefore, 
we  had  better  not  strike  that  part  out. 

The  PRESIDING  OFFICER.  On  amotion  to 
strike  out  the  entire  section,  the  question  cannot 
be  taken  on  striking  out  until  all  propositions  of 
amendment  to  that  section  shall  first  be  made. 

Mr.  CLARK.  There  is  no  motion  of  that  kind. 
I  merely  made  the  suggestion  to  the  Senator  from 
Illinois. 

Mr.  BROWNING.  I  suggest  to  my  colleague 
that  he  can  accomplish  his  object  and  meet  the 
views  of  the  friends  of  the  bill  by  striking  out  all 
after  the  word  "court,"  in  the  seventh  line.  I 
understand  the  law  already  provides  for  a  report 
of  the  decisions  to  the  extent  the  Senator  from 
New  Hampshire  desires  to  be  done. 

Mr.  CLARK.  It  does  so;  and  that  will  be  sat- 
isfactory as  far  as  1  am  concerned. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Illinois  modify  his  motion  of  amend- 
ment? 

Mr.  BROWNING.  Yes,  sir.  There  is  a  pro- 
vision in  the  twelfth  and  thirteenth  lines  that  my 
colleague  may  think  important,  and  may  have 
reasons  for  having  it  inserted,  providing  that  "  no 
other  fee  or  compensation  than  the  salary  of  said 
solicitor  and  assistant  and  deputy  solicitors  shall 
hereafter  in  any  case  be  paid  to  either  of  them." 
If  he  desires  that  to  be  retained,  I  will  not  make 
the  motion  to  strike  out  all  the  section.  I  submit 
it  to  him  to  make  such  disposition  of  it  as  he  thinks 
proper. 

The  PRESIDING  OFFICER.  The  question 
pending  is  on  the  motion  of  the  Senator  from  New 
Hampshire  to  modify  the  words  proposed  to  be 
stricken  out  by  the  Senator  from  Illinois. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
upon  that,  let  me  nay  that  the  Senator  from  New 
Hampshire  will  accomplish  his  object,  it  seems 
to  me,  if  the  motion  of  my  colleague  prevails.  If 
he  strikes  out  the  words  he  specifics,  the  law 
requiring  a  report  to  be  made  to  Congress  still 
remains.  That  is  the  law  now,  as  I  understand 
it,  A  report  is  made  in  all  these  eases  to  Congress. 
I  see  no  objection,  therefore,  to  the  motion  of  my 
colleague,  and  letting  all  that  he  proposes  to  strike 
out  go  cuit.  In  the  rest  of  the  section  (In  re  are 
■•me  features  which  I  think  ought  to  lie-  retained; 
but,  upon  reflection,  I  think  we  may  agree  upon 
tl.     mutton  of  my  colleague,  and  preserve  the  har- 


mony of  the  bill  and  all  that  is  valuable  in  that 
section. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire. 

Mr.  CLARK.     I  withdraw  it. 

The  PRESIDING  OFFICER.  That  being 
withdrawn,  the  question  is  upon  the  motion  of  the 
Senator  from  Illinois,  [Mr.  Browning,]  to  strike 
out  the  following  words,  commencing  in  line  seven, 
after  the  word  "  court:" 

To  report,  the  decisions  of  tlie  Court  of  Claims;  and  to 
attend  on  the  part  of  the  United  States  to  all  other  suits  and 
cases  in  the  Supreme  Court  to  which  they  may  he  requested 
from  time  to  time  to  attend  by  the  Attorney  General  of  the 
United  States. 

The  amendment  was  agreed  to. 

Mr.  BROWNING.  I  desire  to  move  another 
amendment  to  the  same  section.  I  move  to  fur- 
ther amend  it  by  striking  out  from  the  word 
"and,"  in  the  fourteenth  line,  to  the  end  of  the 
section,  inclusive,  the  following  words: 

And  no  fee  or  compensation  for  services  in  either  the 
Supreme  Court  or  Court  of  Claims  shall  hereafter  be  al- 
lowed or  paid  in  any  case  by  the  United  Slates. 

Mr.  President,  there  might  an  occasion  arise 
upon  which  it  would  be  very  important  for  the 
United  States  to  provide  itself  with  other  counsel 
than  the  official  attorneys  provided  for  by  this  bill. 
The  Attorney  General  might  be  sick,  or  so  situ- 
ated that  he  could  not  attend;  or  there  might  be 
a  time  when  there  was,  for  the  time  being,  no  At- 
torney General,  and  a  case  would  have  to  be  ar- 
gued in  the  Supreme  Court,  and  a  very  important 
one.  It  might  so  happen  that  the  solicitor  and 
assistant  solicitors  of  the  Court  of  Claims  would, 
by  some  means,  be  prevented  from  giving  their 
attendance  to  business;  and  I  think  it  ought  to 
be  left  to  the  Government  to  exercise  its  discre- 
tion about  that  matter.  I  think  no  danger  or  evil 
can  result  from  it.  They  would  not  beat  all  likely 
to  employ  counsel,  unless  the  interests  of  the  Gov- 
ernment urgently  demanded  that  they  should  be 
employed;  and  when  they  do  employ  counsel,  the 
Government  ought  to  have  it  in  its  power  to  make 
adequate  compensation  for  the  services  rendered. 
I  think  it  would  be  better  to  strike  that  out.  I 
do  not  perceive  that  any  evil  whatever  can  result 
from  striking  it  out,  and  leaving  the  Government 
to  exercise  its  discretion  in  that  respect.  I  there- 
fore move  that  these  words  be  stricken  from  the 
bill. 

Mr.  HALE.  I  do  not  know  but  there  may  be 
something  in  what  has  fallen  from  the  Senator 
from  Illinois;  but  I  think  a  power  that  has  been 
so  grossly  abused  as  this  has  been,  according  to 
the  public  documents  that  have  been  submitted 
to  Congress  during  the  present  Congress,  ought 
to  be  taken  away.  It  has  been  grossly  misused  and 
abused,  and  it  probably  will  be  in  the  future.  I 
think  the  Government  will  suffer  vastly  less  by 
enacting  such  a  clause  as  this  than  they  would 
by  striking  it  out. 

The  amendment  was  not  agreed  to. 

Mr.  HALE.  I  desire  to  make  an  amendment 
in  the  section  that  we  are  now  upon  to  remedy  a 
difficulty.  I  move,  in  the  second  and  third  lines 
of  the  section,  tostrike  out  the  word  "  hereafter," 
after  the  word  "  shall."  It  seems  to  me  that  there 
is  an  implication  there  that  may  be  saved  by  strik- 
ing out  that  word,  and  the  section  will  be  just  as 
well  without  it.     It  will  then  read: 

That  the. solicitor,  assistant  solicitor,  and  deputy  solicitor 
of  said  court  shall  he  appointed  by  the  President,  by  and 
vvitli  the  advice  and  consent  of  the  Senate,  &c. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  strike  out  all  of  the 
bill  after  the  word  "  that,"  where  it  first  occurs, 
and  to  insert  in  lieu  thereof,  as  a  substitute,  the 
following: 

The  act  entitled  "An  act  to  establish  a  court  for  the  in- 
vestigation of  claims  against  the  United  States,*' approved 
February  24,  1855,  be  and  the  same  is  hereby  repealed. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  striking  out  the  original 
bill,  and  inserting  words  in  the  form  of  a  substi- 
tute for  it.  Both  the  original  bill  and  the  substi- 
tute are  open  to  amendment  by  way  of  perfection 
before  the  question  on  the  substitution  can  be 
taken.  If  there  be  no  amendment  offered,  the 
question  will  be  on  the  amendment  moved  by  the 
Senator  from    Iowa. 

Mr.  HALE.  I  have  an  amendment  to  the  bill 
which  I  wish  to  offer  before  the  question  is  taken 
<>n  that  amendment. 


Mr.  CLARK.  I  was  going  to  suggest  a  diffi- 
culty that  arises  in  that  matter.  I  desire  to  pro- 
pose an  amendment  to  the  second  section,  which 
has  been  stricken  out  in  committee.  Of  course  I 
cannot  propose  it  now;  but  I  could  when  the  bill 
came  into  the  Senate.  If,  however,  the  question 
is  now  taken  on  the  amendment  of  the  Senator 
from  Iowa,  I  cannot  get  at  that  section  at  all,  as 
I  understand. 

The  PRESIDING  OFFICER.  In  the  event 
that  the  amendment  of  the  Senator  from  Iowa  is 
carried,  the  Senator  will  not  be  able  to  reach  the 
second  section.     . 

Mr.  CLARK.  I  desire  the  Senator,  therefore, 
to  withdraw  his  amendment  for  the  present;  he 
can  bring  it,  forward  afterwards. 

Mr.  GRIMES.     What  is  your  amendment? 

Mr.  CLARK.  I  desire,  in  the  second  section 
which  has  been  stricken  out,  to  insert,  after  the 
word  "Government"  in  the  third  line,  these 
words: 

Founded  upon  any  law  of  Congress,  or  upon  any  regula- 
tion of  an  Executive  Department,  or  upon  any  conlract,  ex- 
press or  implied,  by  the  Government  of  the  UniH -<I  Slates. 

The  effect  of  the  amendment  would  be  to  send 
all  petitions  that  come  here  founded  upon  a  law  of 
Congress,  or  a  regulation  of  a  Department,  or  upon 
a  contract,  to  the  Court  of  Claims,  and  rid  the  Sen- 
ate of  them.  That  would  notenlarge  the  jurisdic- 
tion of  the  Court  of  Claims.  I  understand  that 
the  reason  why  the  Committee  on  the  Judiciary 
recommended  the  striking  out  of  this  section  was 
that  by  the  present  constitution  of  the  Court  of 
Claims  everything  referred  to  it  by  act  of  Con- 
gress goes  to  the  court,  and  they  have  jurisdiction 
of  it  by  the  very  force  of  sending  it  thereunder  a 
resolution;  but  if  it  is  limited  in  this  way,  it  would 
not  give  the  court  jurisdiction  of  anything  except 
things  arising  under  the  law  of  Congress,  or  an 
express  or  implied  contract. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  Hampshire  will  suspend  his  remarks. 
The  hour  of  one  o'clock  having  arrived,  it  becomes 
the  duty  of  the  Chair,  under  the  rules  of  the  Sen- 
ate in  relation  to  special  orders,  to  call  up  the  spe- 
cial order  of  the  day,  which  is  the  unfinished  busi- 
ness of  yesterday ;  and  that  is  House  bill  No.  363, 
being  a  bill  to  provide  for  the  discharge  of  State 
prisoners  and  others,  and  to  authorize  the  judges 
of  the  United  States  courts  to  take  bail  or  recog- 
nizances to  secure  the  trial  of  the  same;  and  upon 
this  question  the  Chair  is  advised  that  the  gentle- 
man from  Kentucky  [Mr.  Powell]  is  entitled  to 
the  floor. 

Mr.  TRUMBULL.  I  hope  the  Senator  from 
Kentucky  will  allow  that  bill  to  be  laid  aside,  with 
a  view  to  finish  the  Court  of  Claims  bill. 

Mr.  POWELL.     Certainly. 

The  PRESIDING  OFFICER.  By  common 
consent  the  special  order  may  be  informally  laid 
aside. 

Mr.  GRIMES.  I  shall  object.  I  am  going  to 
fight  this  Court  of  Claims  bill,  and  it  is  going  to 
lake  up  a  s>ood  dial  of  time. 

Mr.  TRUMBULL.  I  trust  a  majority  of  the 
Senate  will  not  be  deterred  from  going  on  with  a 
bill  because  the  Senator  from  Iowa  "fives  notice 
that  he  shall  fi^ht  it.     He  has  been  fighting  it. 

The  PRESIDING  OFFICER.  Objection  be- 
ing made,  it  requires  a  motion  to  postpone  the 
special  order. 

Mr.  TRUMBULL.  I  move  to  postpone  the 
special  order,  and  all  otber  orders,  with  a  view 
to  proceed  with  the  consideration  of  the  bill  now 
before  the  Senate. 

Mr.  II  ALE.  On  that  motion  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nnys  were  ordered. 

Mr.  DOOLITTLF.  Before  the  roll  is  called, 
I  desire  to  state  that  my  colleague  [Mr.  Howe] 
is  absent  on  business  that  is  deemed  to  be  of  the 
most  pressing  importance,  and  perhaps  it  has 
some  bearing  on  this  very  question.  A  decision 
has  just  been  made,  as  1  understand,  by  the  su- 
preme court  of  the  State  of  Wisconsin  by  which 
the  prisoners  who  are  held  there  by  military  au- 
thority for  resistance  to  the  draft  are  to  be  dis- 
charged, on  the  ground  that  the  authority  assumed 
by  the  President  in  making  the  arrests  and  in  sus- 
pending the  writ  of  habeas  corpus  is  an  authority 
not  warranted  by  the  Constitution.  By  tele- 
graphic communication  between  the  State  of  Wis- 
consin and  the  Government  here,  proceedings 
under  (he  decision   have   ben    tcmporartlj 
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pcnilrd,  so  that  no  bloodshed  or  collision  should 
occur.  My  colleague  was  cai led  home  expressly 
on  that  subject,  and  I  suppose  will  be  back  very 
soon ;  but  it  is  of  the  utmost  importance  that  that 
question  should  be  disposed  of.  There  is  a  differ- 
ence of  opinion  upon  it.  Some  maintain  that  the 
President  now  lias  the  authority  under  the  Con- 
stitution; some  maintain  that  it  is  an  authority 
which  can  only  be  derived  from  Congress,  and 
therefore  legislation  is  necessary  to  clothe  him 
with  that  power.  It  certainly  is  necessary  that 
the  subject  should  be  acted  upon  at  a  very  early 
moment  by  Congress;  and  it  is  of  much  more  im- 
portance, in  my  opinion,  than  the  question  about 
this  Court  of  Claims.  I  shall  vote  against  post- 
poning the  special  order  of  the  day  in  order  to 
continue  this  Court  of  Claims  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  13;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  15rowning,  Clark, 
CollamiT,  Cowan,  Davis,  Dixon,  Foot,  Foster,  Henderson, 
Hicks,  Howard,  Lane  of  Kansas.  Morrill,  Powell,  Rice, 
Sumner,  Ten  Ey'ck,  Trumbull,  Wade,  Wilkinson,  and 
Wilson  of  Missouri— 23. 

NAYS — Messrs.  Chandler,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harding,  Harlan,  Harris,  King,  Lane  of  Indiana, 
Poineroy,  Sherman,  and  Wilson  of  Massachusetts — 13. 

So  the  motion  to  postpone  the  special  order  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Iowa,  to  strike  out  the  whole  of  the  bill  aficr  the 
enacting  clause,  and  insert  a  substitute  for  the 
bill;  and  if  no  amendment  be  offered  either  to  the 
original  bill  or  to  the  substitute,  the  question  will 
be  taken  on  that  amendment. 

Mr.  HALE.  I  have  an  amendment  to  the  ori- 
ginal bill. 

The  PRESIDING  OFFICER.  That  is  in 
order. 

Mr.  HALE.  It'is  to  strike  out  all  of  the  first 
section  after  the  enacting  clause.  That  will  sim- 
ply provide  that  the  number  of  judges  shall  not  be 
increased.  It  is  to  kill  the  prospective  appoint- 
ment of  two  additional  judges. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  Hampshire  moves  to  amend  the  ori- 
ginal bill  by  striking  out  all  of  the  first  section 
after  the  enacting  clause,  in  the  following  words: 

That  there  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  two  additional 
judges  for  the  said  court,  to  hold  their  offices  during  good 
behavior,  who  shall  be  qualified  in  the  same  manner,  dis- 
charge the  same  duties,  and  receive  the  same  compensa- 
tion, as  now  provided  in  reference  to  the  judges  of  said 
court ;  and  that  from  the  whole  number  of  said  judges  the 
President  shall  in  like  manner  appoint  a  chief  justice  for 
said  court. 

Mr.  CLARK.  I  think  I  shall  support  the 
amendment  of  my  colleague.  There  is  not  now 
a  great  deal  of  business  before  the  Court  of  Claims. 
This  bill  will  not  necessarily  send  a  great  deal  of 
business  there.  The  session  is  a  short  one,  and 
we  can  have  the  vacation  to  see  what  business  will 
come  before  the  Court  of  Claims;  and  then,  as  this 
is  an  amendment  of  the  old  court  bill,  we  can  add 
new  judges  if  necessary.  I  think,  therefore,  that 
I  shall  support  the  amendment  of  my  colleague. 

Mr.  TRUMBULL.  This  is  a  House  bill.  It 
came  here  with  this  first  section  in  it.  No  amend- 
ment was  proposed  to  it  by  the  committee  to 
whom  it  was  referred;  and  now  it  is  moved  to 
strike  out  the  first  section,  which  adds  two  judges. 
When  the  suggestion  was  made  the  other  day,  I 
Rtated  that  it  was  a  matter  of  indifference  to  me 
whether  the  first  section  was  stricken  out  or  not. 
I  do  not  regard  it  as  vital  to  the  bill  at  all,  one  way 
or  the  other.  Since  then,  I  have  been  informed 
of  the  reasons  for  adding  these  two  judges,  as  I 
understand,  other  than  those  I  knew  of  before. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  will  suspend  his  remarks  for  a  mo- 
ment. The  Chair  is  advised  by  the  Clerk  that  this 
same  amendment  has  been  before  moved  and  neg- 
atived by  the  Senate  in  committee.  If  so,  it  is 
not  in  order  to  move  it  here  in  committee  again. 
It  will  be  in  order  when  the  bill  shall  be  reported 
to  the  Senate. 

Mr.  GRIMES.  I  think  the  Secretary  is  mis- 
taken. I  made  such  a  motion,  and  afterwards 
withdrew  it. 

Mr.  CLARK.     He  is  right. 

The  PRESIDING  OFFICER.  The  record 
shows,  as  the  Chair  is  informed,  that  such  an 
amendment  was  moved  and  negatived  by  the  Sen- 
ate.    The  motion,  therefore,  is  not  in  order. 


Mr.  TRUMBULL.  My  impression  is  other- 
wise; that  the  vote  was  not  taken  on  it. 

Mr.  GRIMES.     That  is  my  impression. 

Mr.  FESSENDEN.  It  was  withdrawn  to  be 
made  after  another  question  was  settled. 

Mr.  GRIMES.     And  not  put. 

Mr.  FESSENDEN.  I  made  a  motion  upon 
the  fate  of  which  it  was  supposed  the  first  section 
might  depend,  and  at  my  suggestion  the  amend- 
ment to  the  first  section  was  withdrawn  until  that 
was  settled,  and  was  not  afterwards  renewed. 

Mr.  GRIMES.  I  am  confident  that  that  is  the 
case.  I  made  the  motion  myself,  and  at  the  in- 
stance of  the  Senator  from  Maine  withdrew  it, 
to  enable  him  to  make  a  motion  to  limit  the  final- 
ity of  the  judgments  that  might  be  rendered  by 
the  court. 

Mr.  HALE.  I  will  settle  the  question  by  mov- 
ing to  strike  out  all  of  the  first  section  after  the 
enacting  clause,  down  to  the  word  "  court,"  in 
the  eighth  line. 

The  PRESIDING  OFFICER.  The  original 
motion  of  the  Senator  from  New  Hampshire  is  in 
order.  The  Chair  was  inadvertently  misinformed 
as  to  the  action  of  the  Senate  upon  that  amend- 
ment. No  vote  was  taken  upo#  it.  The  ques- 
tion is  on  the  amendment  of  the  Senator  from 
New  Hampshire  to  strike  out  all  of  the  first  sec- 
tion after  the  enacting  clause;  and  on  that  ques- 
tion the  Senator  from  Illinois  [Mr.  Trumbull] 
has  the  floor. 

Mr.  TRUMBULL.  I  was  about  stating,  when 
interrupted,  that  I  had  been  informed  of  an  addi- 
tional reason  which  did  not  occur  to  me  why  these 
two  judges  were  added  to  the  three  now  existing. 
The  oniy  reason  that  I  knew  of  before  was,  that 
I  supposed  the  court  would  become  more  import- 
ant when  its  decisions  were  to  be  final;  the  busi- 
ness would  be  greatly  enlarged,  as  all  the  claims 
against  the  Government,  which  will  now  be  vastly 
increased,  will  go  before  the  court;  and  that  that 
was  supposed  to  be  the  necessity  for  increasing  the 
number  of  judges.  But  another  reason  is  given. 
The  court  now  consists  of  three  judges.  It  takes 
the  concurrence  of  two  of  these  judges  to  make  a 
decision.  It  so  happens  that  the  court  has  not 
always  been  unanimous;  there  have  frequently 
been  divisions  in  the  court;  and  when  that  has 
been  the  case  it  has  involved,  in  consequence  of 
the  changes  upon  the  bench,  the  reargumentand 
the  reinvestigation  of  a  great  many  causes.  Judge 
Gilchrist,  of  New  Hampshire,  was,  I  think,  on 
the  bench  of  the  court  when  it  was  first  organized. 
He  deceased,  and  it  became  necessary  to  reargue 
nearly  all  the  cases  which  had  been  before  the  court 
while  he  was  on  the  bench,  after  his  decease,  when 
a  new  judge  came  upon  it.  Again,  another  vacancy 
occurred  by  the  decease  of  Judge  Blackford,  of 
Indiana;  and  another  vacancy  by  the  secession  of 
Judge  Scarburgh,  I  think;  so  that  it  has  happened 
that  the  court  has  been  engaged  a  good  part  of  its 
time  in  rehearing  cases.  In  case  of  the  absence  of 
one  of  these  th  ree  judges  from  sickness  or  any  other 
cause,  as  sometimes  happens,  if  you  argue  a  case 
before  two,  and  they  agree,  you  may  get  a  decis- 
ion; but  otherwise  you  can  get  no  decision,  and 
it  has  all  to  be  gone  over  again.  It  has  been  the 
experience  upon  the  bench,  with  these  vacancies 
occurring,  and  with  the  occasional  absence  of  one 
of  the  judges,  that  the  transaction  of  business  has 
been  very  much  clogged  by  the  number  three.  By 
having  five  judges  on  the  bench  the  chances  of 
having  to  reargue  a  case  in  order  to  get  adecision 
would  be  very  much  diminished,  as  everybody 
will  see. 

This  affords  another  reason  why  this  provision 
was  put  in  the  bill,  in  addition  to  the  one  which 
1  suppose  was  the  main  one,  and,  in  fact,  which 
I  suppose  now  is — this  other  can  be  got  over — 
that  a  court  of  so  important  a  character  as  this, 
before  which  nearly  all  the  claims  against  the  Gov- 
ernment will  go,  should  consist  of  five  judges. 
Everything  that  arises  under  any  regulation  of 
the  Departments,  or  under  any  contracts  of  the 
Government,  is  to  be  referred  to  the  court,  with- 
out any  action  in  Congress,  according  to  a  prop- 
osition which  the  Senator  from  New  Hampshire 
has  made,  and  to  which  I  shall  have  no  objection, 
and  whenever  a  claim  is  presented  to  Congress 
which  comes  within  the  jurisdiction  of  this  court, 
it  is,  as  a  matter  of  course,  to  go  to  the  Court  of 
Claims. 

i  have  said,  sir,  all  I  desire  to  say  in  reference 
to  this  motion. 


Mr.  HALE.  The  reasons  assigned  by  my  hon- 
orable friend  from  Illinois,  instead  of  satisfying 
me  that  he  is  right,  have  had  exactly  the  contrary 
effect  on  my  mind.  He  says  the  difficulty  has 
been,  that  there  have  been  deaths  in  the  court, 
and  it  has  been  necessary,  when  a  new  judge  came 
on  the  bench,  to  reargue  the  cases.  The  chances 
of  death  among  five  men  are  greater  than  they  are 
among  three;  and  probably  deaths  will  occur  more 
frequently  after  you  put  in  these  two  additional 
judges  than  they  would  if  you  left  only  three. 

Mr.  TRUMBULL.  The  Senator  from  New 
Hampshire  does  not  appreciate  the  point  I  made. 
You  will  be  less  likely  to  have  two  deaths  out  ot 
five  judges  than  to  have  one  out  of  three.  You 
will  be  more  likely  to  have  a  quorum  of  the  court 
to  do  business,  and  more  likely  to  get  the  decision 
of  a  majority  of  five  judges,  than  you  will  to  get 
a  majority  of  two  out  of  three. 

Mr.  HALE.  The  argument  is,  that  when  death 
occurs,  and  a  new  judge  goes  on  the  bench,  out 
of  courtesy  to  him,  they  let  the  cases  be  reargued; 
and  therefore,  as  I  said,  the  moVe  judges  there  are, 
the  more  likely  it  is  that  there  will  be  deaths. 

Mr.  FESSENDEN.  And  the  more  courtesy 
will  be  required.     [Laughter.] 

Mr.  HALE.  Exactly;  the  more  courtesy  will 
be  required. 

The  Senator  from  Illinois  has  stated  his  reasons 
fully;  but  with  all  my  respect  for  him,  I  must  say 
I  do  not  think  there  is  a  great  deal  in  them.  I 
have  heard  another  and  a  weightier  reason;  and, 
in  my  humble  judgment,  it  lies  at  the  foundation 
of  this  provision;  and  it  is  this:  unfortunately 
for  the  country  and  for  the  Republican  party,  a 
good  many  of  its  men  were  defeated  at  the  polls 
for  Congress  at  the  late  election,  and  it  is  neces- 
sary to  take  care  of  those  wounded  soldiers.  That, 
I  confess,  appeals  to  my  sympathies;  and  if  1 
could  allow  myself  to  be  governed  by  private 
considerations  in  regard  to  my  friends,  and  com- 
pensate their  misfortunes  out  of  the  public  Treas- 
ury, I  should  go  for  this  bill.  But,  sir,  we  have 
no  money  to  spare  for  such  a  purpose. 

Now,  if  Senators  will  have  this  court,  let  us, 
as  my  colleague  has  suggested,  go  along  with  the 
present  number  of  judges,  and  see  if  there  will 
not  be  a  more  healthy  time  among  them.  I  do 
not  understand  how  it  is  that  so  many  men  have 
died  in  this  court.  I  never  heard  of  a  judge  of 
the  Supreme  Court  dying,  or  very  rarely,  indeed, 
[laughter;]  and  none  of  them  ever  resign — that  is 
very  certain. 

Mr.  COLLAMER.  I  will  suggest  to  gentle- 
me.n,  by  way  of  settling  the  difference  between 
them,  to  adopt  the  old  practice.  It  is  quite  clear, 
sir,  that  the  experience  of  two  hundred  years  in 
England  showed  that  four  judges  was  the  best 
number  to  have.  Then  you  will  always  require 
three  quarters  of  the  court  to  carry  a  case,  which 
is  certainly  a  stronger  vote  than  three  fifths. 

Mr.  FESSENDEN.  If  one  should  die,  then 
you  would  be  as  you  now  are. 

Mr.  COLLAMER.  I  say  that  the  experience 
of  the  English  courts  for  two  hundred  years  has 
shown  that  to  be  the  safest  course  that  can  be 
pursued.  If  one  dies,  three  of  the  judges  have 
got  to  agree  in  a  decision. 

Mr.  FESSENDEN.  Suppose  three  should  die. 

Mr.  COLLAMER.  Then  you  will  not  have  a 
quorum,  and  it  will  be  necessary  to  reorganize  the 
court.  I  think  three  judges  are  enough  for  this 
court;  but  I  merely  make  the  suggestion  to  Sen- 
ators, who  seem  to  differ  about  the  number,  that 
we  had  better  have  four. 

Mr.  DAVIS.  I  never  was  a  judge,  and  never 
was  a  component  part  of  any  court;  but  I  have 
had  some  experience  in  courts,  and  my  experience 
teaches  me  that  the  proper  number  for  a  full  court 
is  three.  There  is  no  court  of  which  I  have 
any  knowledge  anywhere  in  the  United  Stales  to 
which,  if  I  could  determine  the  number  of  judges, 
I  would  allow  more  than  that  number,  except  the 
Supreme  Court  of  the  United  States.  In  that 
court,  owing  to  the  number  of  the  States,  the  dif- 
ference in  their  respective  statutory  codes,  and  a 
great  many  other  reasons,  a  larger  number  than 
three  judges,  especially  if  they  are  to-do  circuit 
court  duties  as  they  now  do,  is  required.  Bui,  sir, 
in  this  Court  of  Claims  I  think  three  to  be  the 
proper  number.  If  you  get  more  than  three  judges 
together,  you  cannot  get  them  to  sit  and  transact 
their  business  by  reading  their  records  and  hold- 
ing their  consultations  together.     That  has  been 
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my  experience.  The  presiding  judge  takes  the 
record  sand  distributes  them  out  among  the  various 
members  of  the  court.  Each  member  of  the  court 
reads  his  record  in  his  own  room,  and  he  reports 
the  effect  of  that  record  and  the  questions  arising 
upon  it  to  his  brother  judges;  and  very  rarely,  in- 
deed, is  the  record  read  to  the  other  judges.  They 
take  his  statement  of  its  contents  and  his»  state- 
ments of  the  questions  arising  in  the  case  to  be 
true,  and  they  are  very  apt  to  adopt  his  views  of 
the  law  and  of  the  force  of  the  evidence.  Thus, 
sir,  in  truth  it  becomes  in  most  cases  the  judgment 
of  a  single  judge  instead  of  the  whole  court.  The 
eourt,  practically,  is  divided  into  as  many  courts 
as  there  are  members  of  the  court. 

Now,  sir,  that  is  all  wrong.  The  law  does  not 
contemplate  that.  It  contemplates  Chat  each  judge 
shall  read  or  hear  read  the  record;  that  each  judge 
shall  know  its  entire  contents,  and  every  question 
that  arises  upon  its  face;  and  that  each  judge  shall 
form  his  opinion  both  of  the  law  and  of  the  facts 
in  the  record  upon  his  own  knowledge  of  its  con- 
tents. I  know  from  my  own  experience  that  in 
my  State,  at  least,  these  results  are  entirely  defeated 
by  the  number  on  our  court  of  appeals,  which  is 
now  four.  Formerly  it  was  three;  and  when  it 
consisted  of  but  three  the  business  was  done  in 
the  manner  in  which  I  indicate  it  ought  to  be 
done. 

Another  inconvenience  resulting  from  the  num- 
ber of  four,  that  I  have  experienced,  is  this. 
Sometimes  a  judge  is  absent;  and  if  the  court 
consisted  of  five  judges  it  would  often  be  that  there 
were  two  of  them  absent.  Some  cases  are  of 
great  importance;  the  records  are  large;  the  ques- 
tions are  difficult;  and  the  court  takes  time,  from 
term  to  term,  to  advise.  It  often  occurs  that  a 
case  is  heard  and  argued  when  all  the  members 
of  the  court  are  not  present,  and  when  they  are 
ready  to  render  a  decision  the  court  is  full,  and 
then  comes  the  necessity  ofa  reargument,  as 
referred  to  by  gentlemen.  Here  is  an  important 
case,  the  weight  and  difficulty  of  which  require 
that  all  the  judges  should  hear  it,  and  should 
render  an  opinion,  or  concur  in  the  opinion  to  be 
rendered;  there  are  but  three  of  the  judges  that 
have  heard  the  case  argued  and  who  understand 
it;  the  others  were  absent  at  the  time  the  argu- 
ment took  place;  they  are  now  present;  the  de- 
cision is  not  yet  rendered,  and  there  must  be  a 
reargument  of  the  case  in  order  that  the  record 
and-  all  of  its  questions  may  be  placed  before  all 
the  members  of  the  court. 

Now,  sir,  a  word  as  to  the  expedition  and  ac- 
curacy with  which  business  is  done.  I  think  in 
proportion  as  you  multiply  a  plural  body  of  any 
character,  and  especially  a  court,  you  impede  the 
rapidity  of  doing  business,  and  you  increase  the 
probabilities  of  its  being  inaccurately  and  incor- 
rectly done.  It  is  in  relation  to  that  matter  just 
as  it  is  in  relation  to  all  others:  in  proportion  as 
you  divide  responsibility  among  a  great  number  of 
men,  you  weaken  the  principle  of  that  responsi- 
bility. In  the  case  of  this  court,  if  it  consisted  of 
five  members,  a  member  of  the  court  would  satisfy 
himself  by  a  patient  and  careful  examination  of 
the  records  or  cases  that  were  referred  to  himself; 
he  would  look  very  curiously,  very  superficially, 
very  inaccurately  into  the  other  cases  as  a  general 
rule.  He  would  trust  to  the  closeness  of  the  ex- 
amination of  the  judges  that  had  the  investiga- 
tion of  the  particular  case.  Where  you  so  consti- 
tute a  court  as  to  make  it  probable,  and  almost 
necessary,  that  there  should  be  this  partition  of 
recordsamong  the  various  judges,  all  of  thejudges 
will  never  have  that  accurate,  minute,  and  perfect 
understanding  of  the  records  that  they  would  have 
if  they  were  read  by  the  whole  court  or  in  the  pres- 
ence of  the  whole  court,  and  in  that  way  they 
were  placed  in  possession  of  the  contents  of  the 
record. 

I  will  give  an  example  as  to  the  effect  of  the 
number  of  judges  on  the  expedition  with  which 
business  is  done.  We  had  three  judges  in  our 
court  of  appeals  formerly.  We  now  have  four. 
The  three  did  I  heir  business  by  each  judge  going 
to  a  common  chamber;  they  read  the  records  al- 
ternately; they  commented  upon  the  questions  as 
they  anise  upon  the  record, and  they  interchanged 
views  among  themselves  upon  those  questions. 
In  that  way  they  were  all  fully  and  accurately 
made  acquainted  with  every  question  arising  in 
the  case;  and  they  had  the  benefit  of  a  compari- 
son of  opinions,  and  a  collision  of  minds,  and 


their  conclusions  upon  each  question  as  it  arose. 
That  certainly  was  very  favorable  to  a  proper  ad- 
ministration of  justice  in  the  case.  When  the  rec- 
ord was  thus  read  and  understood  by  thejudges, 
it  never  had  to  be  reread;  there  never  arose  any 
difference  or  controversy  between  them  as  to  the 
questions  that  were  in  it;  and  consequently  so 
soon  as  the  record  was  read,  and  they  then  and 
there  compared  their  opinions  and  agreed  in  their 
legal  conclusions  and  in  their  conclusions  on  the 
facts  of  the  record,  they  were  ready  to  render  their 
opinion,  and  their  opinion  was  rendered,  and  the 
case  was  disposed  of  finally.  There  was  no  hang- 
ing of  fire,  as  there  always  is  where  there  are  four 
or  five  members  of  a  court,  and  the  records  are 
read  separately,  and  only  a  portion  of  them  by 
each  judge.  Forinstance,  in  the  case  of  this  Court 
of  Claims  there  are  to  be  five  judges.  The  diffi- 
cult cases  will  be  divided  out  in  the  proportion  of 
one  fifth  to  each  of  the  judges.  One  fifth  of  the 
cases  will  be  investigated  by  one  judge,  and  the 
other  four  judges  will  be  generally  ignorant  of  the 
case,  except  as  it  is  represented  to  them  by  the 
judge  who  has  particularly  examined  it  and  the 
facts  connected  with  it.  So  long  as  this  is  their 
mode  of  doing  business,  and  ascertaining  what  is 
in  the  record,  and  preparing  themselves  for  the 
decision  of  the  case,  it  will  inevitably  occur  in  im- 
portant cases  that  there  will  be  a  hanging,  strag- 
glingmilitiafire  in  renderingjudgment  in  the  case, 
which  will  require  it  to  be  done  over  again,  or  at- 
tempted to  be  done  over  again;  and  in  that  way 
consume  unnecessarily  a  great  deal  of  time.  But 
when  there  are  but  three  judges,  they  all  fire  at 
the  same  instant;  then  it  is  a  united  fire,  and  it 
does  much  more  effective  and  better  execution 
than  it  would  in<he  militia  mode  to  which  I  have 
adverted.  I  think,  sir,  that  three  is  the  proper 
number  of  judges  for  this  court. 

Mr.  FOSTER.  Mr.  President,  as  a  member 
of  the  committee  to  whom  this  bill  was  referred, 
I  concurred  with  them  in  reporting  it;  but  I  did 
not  then  concur  in  the  opinion  that  it  was  neces- 
sary oradvisable  to  increase  the  numberof  judges. 
Further  reflection  has  convinced  me  that  three  is 
a  better  number  than  five.  I  am  in  favor,  there- 
fore, of  striking  out  that  part  of  the  bill  which 
provides  for  increasing  the  number,  leaving  it 
where  it  is. 

I  am  not  going  to  prolong  this  discussion,  Mr. 
President,  because  I  must  say  that  the  bill  is  in 
great  danger  of  taking  more  time  than  it  is  worth ; 
and  unless  we  can  get  a  vote  upon  it  presently,  I, 
for  one,  shall  be  disposed  to  vote  for  its  indefinite 
postponement. 

Mr.  SUMNER.  I,  too,  am  unwilling  to  pro- 
long the  discussion;  but  I  must  say  I  was  im- 
pressed by  the  suggestion  of  the  Senator  from 
Vermont  with  regard  to  the  number  of  the  court. 
It  seems  to  me  that  four  is  better  than  five,  and 
better  than  three.  As  the  Senator  suggested",  it  is 
the  original  number  of  the  courts  in  England,  from 
which  we  have  borrowed  our  own  practice.  I 
believe  it  was  the  original  number  of  the  supreme 
courts  of  most  of  the  States  of  the  Union  at  the 
beginning  of  our  Government.  I  think  that  ex- 
perience at  that  time  was  in  favor  of  that  number. 
I  am  sure  it  was  so  in  my  State.  Therefore,  be- 
fore the  vote  is  taken  on  the  proposition  of  the 
Senator  from  New  Hampshire,  I  will  move  to 
amend  the  section  by  striking  out  "  two"  and  in- 
serting "one;"  so  that  instead  of  there  being  two 
additional  judges,  there  shall  be  one  additional 
judge,  making  the  whole  number  of  the  court  four. 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  moves  to  amend  the  section 
before  the  vote  upon  striking  out  shall  be  taken. 
That  motion  is  in  order.  He  proposes  to  strike 
out  "  two"  and  insert  "one;"  so  that  one  addi- 
tional judge,  instead  of  two,  shall  be  the  number. 

Mr.  DAVIS.  I  believe  it  will  be  in  order  to 
move  an  amendment  to  the  amendment  offered  by 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  It  is  not  in 
order;  that  being  an  amendment  to  an  amend- 
ment. 

Mr.  DAVIS.  I  do  not  so  understand  the  prop- 
osition. I  understand  that  his  proposition  is  to 
amend  the  original  section,  and  not  to  amend  the 
amendment  offered  by  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  New 
Hampshire,  which  is  to  strike  out  all  of  the  first 


section  of  the  bill  after  the  enacting  clause.  Be- 
fore the  question  is  put  on  striking  out  those 
words,  the  section  is  open  to  perfection  by  mov- 
ing the  amendment  which  the  Senator  from  Mas- 
sachusetts now  moves,  striking  out  "  two,"  and 
inserting  "  one." 

Mr.  DAVIS.  Then  the  amendmentof  the  Sen- 
ator from  Massachusetts  is  an  original  proposi- 
tion. He  moves  not  to  amend  the  amendment 
offered  by  the  Senator  from  New  Hampshire,  but 
to  amend  the  original  section.  His  proposition, 
therefore,  is  a  primary  proposition,  and  is  open 
to  amendment.    I  offer  to  ampiid  that  amendment. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  is  in  error.  There  is  an  amend- 
ment to  the  bill  pending,  to  strike  out  the  first  sec- 
tion, and  there  is  an  amendment  to  that  amend- 
ment by  amending  the  section  before  the  words 
are  stricken  out. 

Mr.  DAVIS.  I  do  not  so  understand  the  prop- 
osition. 

The  PRESIDING  OFFICER.  That  is  the  de- 
cision of  the  Chair.  It  is  competent  for  the  Sen- 
ator from  Kentucky  to  take  an  appeal  from  that 
decision. 

Mr.  DAVIS.  I  merely  want  to  ascertain  how 
the  fact  is;  I  do  not  disagree  with  the  Chair  upon 
the  principle. 

The  PRESIDING  OFFICER.  The  Chair  has 
decided  with  entire  confidence  in  its  accuracy,  and 
it  is  not  open  to  debate  unless  the  Senator  takes 
an  appeal. 

Mr.  DAVIS.  Would  the  Chair  permit  me  to 
make  an  interrogatory  of  the  Chair? 

The  PRESIDING  OFFICER.  Most  cheer- 
fully. 

Mr.  DAVIS.  Is  the  proposition  of  the  Senator 
from  Massachusetts  a  proposition  to  amend  the 
amendment  offered  by  the  Senator  from  New 
Hampshire,  or  is  it  a  proposition  to  amend  the 
original  section  in  the  bill  ? 

The  PRESIDING  OFFICER.  The  proposi- 
tion of  the  Senator  from  New  Hampshire  is  an 
amendment.  The  proposition  of  the  Senator  from 
Massachusetts  is  an  amendment  to  that  amend- 
ment. The  books  treat  it  in  no  other  form  and 
in  no  other  language.  The  question  is  on  the 
proposition  of  the  Senator  from  Massachusetts 
to  strike  out  "  two"  and  insert  "  one." 

Mr.  HOWARD.  Mr.  President,  I  gave  my 
assent,  as  a  member  of  the  Judiciary  CoiiTmittce, 
to  the  reporting  of  this  bill,  and  was  satisfied  with 
the  provisions  it  contained  at  that  time;  but  I  havo 
an  objection  to  the  amendment  offered  by  the  Sen- 
ator from  Massachusetts.  That  amendment  will 
make  the  number  ofjudges  of  this  Court  of  Claims 
an  even  number — four.  I  dare  say  that  all  the 
gentlemen  who  have  had  practice  in  courts  con- 
stituted in  that  way  have  witnessed  the  inconve- 
nience of  having  an  even  number  ofjudges  to  hear 
and  determine  cases.  It  very  frequently  happens — 
at  least  it  would  appear  so  from  the  history  of  such 
tribunals — that  in  consequence  of  an  equal  divis- 
ion in  the  number  of  the  judges,  decisions  have 
failed  to  be  made,  and  have  been  postponed  from 
term  to  term,  and  from  year  to  year,  in  such  a  way 
as  to  render  it  almost  impossible  for  suitors  to  ob- 
tain justice.  In  my  own  State,  for  some  years 
past,  a  similar  state  of  things  has  existed  in  our 
supreme  court,  our  court  of  last  resort.  It  has 
very  frequently  happened  there  that  in  conse- 
quence of  an  equal  division  of  the  judges,  in  hear- 
ingand  determining  cases,  suitors  liave  been  post- 
poned from  term  to  term,  and  from  year  to  year; 
and  it  has  become — for  even  at  this  time  the  same 
state  of  things  exists  there — a  very  serious  in- 
convenience, and  is  the  subject-matter  of  great 
public  complaint.  If  we  make  the  number  of 
judges  an  odd  number  such  an  inconvenience  can- 
not occur.  The  thing  is  impossible,  Jf  the  judges 
do  their  duty,  and  attend  to  the  sessions  of  tho 
court;  there  must  be  a  majority  on  the  one  side 
or  the  other,  and  the  case  must  be  decided. 

Again:  where  there  is  an  even  number  ofjudges 
it  opens  the  door  to  practices  which  are  improper 
in  themselves,  and  applications  and  the  use  of 
means  towards  the  judges  which  ought  to  be  re- 
jected. In  short,  it  opens  the  door  to  improper 
influences  upon  the  judges  themselves;  for  if  a 
suitor  who  has  a  hard  case  in  court  can  by  any 
means  produce  an  equal  division  of  tin-  judges 
upon  the  bench,  he  is  sure,  at  all  events,  imi  to  lose 
his  case,  whatever  may  become  of  the  rights  of 
the  opposite  party.      1  object  to  ii  lor  that  reason. 
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It  will  produce  in  practice,  I  apprehend,  a  most 
serious  and,  I  may  say,  intolerable  inconveni- 
ence, especially  in  this  court,  organized  as  it  is, 
with  the. jurisdiction  which  it  possesses.  I  should 
far  prefer  to  see  even  only  three  judges  remain  on 
the  bench  of  the  Court  of  Claims  to  four;  butmy 
preference  would  be  five,  for  this  reason:  that  the 
committee  were  informed  that  there  was  really  not 
force  enough  on  the  bench  to  transact  promptly 
and  speedily  the  business  which  is  brought  be- 
fore it.;  and  that  is  one  great  ground  which  gov- 
erned the  committee  in  the  report  of  the  bill;  that 
there  was  not  judicial  force  enough  to  dispose  of 
the  business  before  the  court.  If  that  is  so,  it  is 
plain  enough  that  we  must  furnish  additional 
strength  to  the  court. 

Mr.  CLARK.  I  am  very  sorry  to  hear  the 
Senator  from  Michigan  say  there  is  not  force 
enough  to  transact  the  business  of  the  court. 

Mr.  HOWARD.  I  did  not  say  so  of  my  own 
knowledge.  I  said  such  was  the  information 
given  to  the  Committee  on  the  Judiciary. 

Mr.  CLARK.  Heretofore  the  business  before 
the  court  has  been  very  slight. 

Mr.  SUMNER.  The  Senator  from  Michigan 
refers  to  the  experience  of  his  State  in  regard  to 
the  number  of  the  court.  Now,  against  that  ex- 
perience I  may  put  the  experience  of  many  cen- 
turies in  Westminster  Hall;  the  experience  of  my 
own  State  for,  I  think,  near  half  a  century;  and 
the  experience  of  the  State  of  New  York  after  the 
adoption  of  the  Constitution,  and  I  should  say  for 
nearly  half  a  century,  during  what  I  would  call  the 
golden  period  of  the  jurisprudence  of  that  State, 
when  Spencer  and  Kent  were,  one  after  the  other, 
chief  justice,  and  when  the  bench,  according  to 
my  recollection,  consisted  of  but  four. 

Mr.  HARRIS.     Five. 

Mr.  SUMNER.  Was  it  five?  My  recollec- 
tion is  that  it  was  four. 

Mr.  HARRIS.     It  was  five. 

Mr.  STJMNER.  In  my  own  State  it  was  four, 
and  I  thought  it  was  four  in  New  York. 

Mr.  HARRIS.     Never. 

Mr.  SUMNER.  Then  I  am  corrected  by  the 
Senator.  However,  the  Senator  cannot  correct 
me  with  regard  to  the  much  ampler  experience  in 
Westminster  Hall,  where  we  all  know  the  num- 
ber in  each  court  was  four.  I  am  not  aware  that 
history  has  recorded  any  of  those  grievances  to 
which  J.he  Senator  from  Michigan  refers. 

Mr.  HOWARD.  Will  the  Senator  from  Mas- 
sachusetts allow  me  to  ask  him  a  question  ? 

Mr.  SUMNER.     Certainly. 

Mr.  HOWARD.  How  long  is  it  since  the 
court  of  King's  Bench  consisted  of  four  judges? 

Mr.  SUMNER.  The  court  of  King's  Bench 
consists  of  five  judges. 

Mr.  HARRIS.  The  common  law  courts  of 
England  consisted,  in  the  first  place,  of  four 
judges;  but  now  they  have  five. 

Mr.  SUMNER.  That  is  so  lately;  but  I  say 
we  have  the  ampler  experience  of  centuries  in  the 
number  of  four,  and  my  own  opinion  is  that  there 
cannot  be  a  great  evil  in  the  number  of  four.  Of 
later  years,  the  Senator  will  remember,  one  judge 
has  been  added  in  each  court  in  Westminster  Hall, 
in  order  to  attend  to  the  larger  amount  of  busi- 
ness. But  my  argument  is  simply  this:  thatfour 
judges  were  found  to  constitute  an  efficient  court, 
and  none  of  those  evils  ensued  from  that  number 
which  the  Senator  from  Michigan  seems  to  sup- 
pose will  occur. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  proposition  of  amendment  moved  by  the 
Senator  from  Massachusetts. 

The  amendment  was  not  agreed  to;  there  being 
on  a  division — ayes  seven,  noes  not  counted. 

The  PRESIDING  OFFICER.  The  question 
recurs,  on  the  motion  of  the  Senator  from  New 
Hampshire,  to  strike  out  the  whole  of  the  first 
section  of  the  bill  after  the  enacting  clause. 

Mr.  HALE.  1  ask  for  the  yeas  and  nays  on 
that  amendment. 

Mr.  DAVIS.  Is  that  question  divisible  or  not — 
to  strike  out  and  insert? 

The  PRESIDING  OFFICER.  The  Chair  is 
notaware  that  such  a  proposition  is  pending.  The 
motion  of  the  Senator  from  New  Hampshire  is  to 
strike  out  the  whole  of  the  first  section  of  the  bill 
after  the  enacting  clause,  without  proposing  to  in- 
sert anything  instead.  It  is  to  strike  out  the  first 
section  of  the  bill,  and  upon  that  question  the  yeas 
and  nays  are  demanded. 


The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  17,  nays  19;  as  follows: 

YEAS— Messrs.  Carlile,  Clark,  Collamer,  Cowan,  Davis, 
Doolittle,  Fessereden,  Foster,  Grimes,  Hale,  Harding,  Har- 
lan, Morrill,  Pomeroy,  Sherman,  Wilson  of  Massachusetts, 
and  Wright— 17. 

NAYS — Messrs.  Anthony,  Browning,  Dixon,  Foot,  Har- 
ris, Henderson,  Hides,  Howard,  Lane  of  Indiana,  Lane  of 
Kansas,  Powell,  Rice,  Sumner,  Ten  Eyck,  Trumbull, 
Wade,  Wilkinson,  Wiltnot,  and  Wilson  of  Missouri — 19. 

So  the  amendment  was  not  agreed  to. 

The  PRESIDING  OFFICER.  If  no  amend- 
ment be  moved  to  the  original  bill  or  substitute, 
the  question  will  be  on  the  amendment  of  the 
Senator  from  Iowa,  to  strike  out  the  whole  of  the 
original  bill,  and  to  insert  a  substitute. 

Mr.  DOOLITTLE.  Before  that  question  is 
taken,  I  propose  to  move  an  amendment  to  the 
original  bill  in  the  eighth  section.     It  now  reads: 

That  the  concurrence  of  three  of  said  judges  shall  be 
necessary  to  the  rendition  of  final  judgment;  and  in  all 
cases  of  final  judgments  by  said  court,  or,  on  appeal,  by  the 
said  Supreme  Court  where  the  same  shall  be  affirmed  in 
favor  of  the  claimant,  the  sum  found  due  thereby  shall  be 
paid  out  of  any  general  appropriation  made  by  law  for  the 
payment  and  satisfaction  of  private  claims,  &c. 

I  propose  to  amend  that  portion  of  the  section 
by  striking  out  of  the  sixth  line,  after  the  word 
"any,"  the  words  "general  appropriation  made," 
and  inserting  the  words  "  moneys  which  may 
thereafter  be  specifically  appropriated,"  and  strik- 
ing out  the  words  "private  claims" in  the  seventh 
and  eighth  lines,  and  inserting  the  words  "the 
same,"  so  that  it  shall  read: 

That  the  concurrence  of  three  of  said  judges  shall  be 
necessary  to  the  rendition  of,  final  judgment";  and  in  all 
eases  of  final  judgments  by  said  court,  or,  on  appeal,  by  the 
said  Supreme  Court,  where  the  same  shall  be  affirmed  in 
favor  of  the  claimant,  the  sum  found  due  thereby  .shall  be 
paid  out  of  any  moneys  which  may  thereafter  be  specifically 
appropriated  by  law  for  the  payment  and  satisfaction  of  the 
same. 

Mr.  President,  as  the  bill  now  stands,  it  pro- 
vides and  seems  to  anticipate  that  there  shall  be 
a  general  fund  appropriated  by  Congress  from 
year  to  year  to  pay  the  private  claims  that  may 
be  found  due  against  the  Government;  and  it  pro- 
vides that  these  claims  are  to  be  paid  out  of  that 
general  fund;  so  that  the  claim  is  to  be  decided 
upon  and  the  money  paid  before  Congress  can 
take  any  action  on  it  at  all.  Our  power  over  the 
claim  and  the  payment  of  the  claim  is  gone  if  the 
bill  passes  in  its  present  shape.  The  argument 
used  the  other  day  by  my  honorable  friend  from 
Illinois,  [Mr.  Trumbull,]  that  Congress  might 
refuse  in  the  general  appropriation  to  pay  a  claim 
is  without  foundation,  because  the  money  is  ap- 
propriated beforehand  and  a  general  fund  is  set 
aside  for  the  purpose  of  paying  these  claims;  and 
the  moment  a  judgment  is  found  against  the  Gov- 
ernment, a  certificate  of  the  judgment  is  presented 
to  the  Treasury  and  it  is  paid  out  of  the  fund,  and 
Congress  lose  all  control  over  it.  What  I  desire 
is  that  when  these  claims  are  passed  upon  and 
settled  by  Congress,  theSecretary  of  theTreasury 
shall  specifically  estimate  for  them  by  presenting 
to  the  Government  of  the  United  States  the  amount 
of  these  judgments,  judgment  by  judgment,  one 
after  another,  and  that  they  shall  be  paid  after 
Congress  shall  have  specifically  voted  the  money 
to  pay  them.  Then  every  judgment  will  still  come 
before  Congress  and  will  be  within  its  power. 

Mr.  President,  I  am  unwilling,  for  one,  to  sur- 
render what  I  believe  to  be  our  constitutional 
duty — the  discretion  which  the  Constitution  puts 
upon  us  with  reference  to  the  public  money.  I 
think  therefore  that  this  amendment  is  a  just  and 
proper  one;  and  if  it  were  made,  the  biil  would 
then  be  of  some  service  to  the  country.  These 
claimants  could  then  all  be  sent  to  the  Court  of 
Claims.  If,  on  examining  their  claims,  they  were 
found  to  be  fraudulent  or  without  any  foundation, 
the  court  would  reject  them,  and  that  would  be 
the  end  of  them.  If  they  should  be  found,  in  the 
opinion  of  the  court,  to  be  just  claims  against-the 
Government,  the  reportof  the  facts, as  appearing 
before  the  court  and  proved  there,  and  the  judg- 
ment and  decree  rendered  by  the  court,  would  come 
before  Congress;  and  then  who  does  not  believe 
that  the  Congress  of  the  United  States  would  ap- 
propriate the  money  to  pay  honestand  just  claims? 
It  seems  to  me  that  no  objection  can  be  taken  to 
this  amendment,  except  one  based  on  the  ground 
that  there  is  no  good  faith  or  integrity  in  Con- 
gress itself,  supposing  that  Congress  would  be 
unwilling  to  appropriate  the  money  found  due  to 
a  claimunt. 


Sir,  I  will  not  say  that  I  have  any  more  confi- 
dence in  the  integrity  of  Congress  than  I  have  in 
the  integrity  of  the  courts.  I  do  not  claim  that. 
It  would  be  arrogating  to  one  branch  of  the  Gov- 
ernment what  we  have  no  right  to  arrogate.  But 
I  insist  that,  by  the  Constitution,  the  discretion- 
ary power  of  appropriating  this  money  is  in  us,  and 
we  ought  not  to  avoid  that  responsibility.  There- 
fore, while  we  can  use  the  court  as  an  agency  to 
settle  the  claims  against  the  Government,  or,  if 
there  are  claims  against  the  Government,  to  ascer- 
tain their  justice;  to  reject  those  that  are  unjust 
or  fraudulent,  or  without  any  foundation;  or  give 
an  opinion  or  judgment,  if  you  please,  as  to  what 
ought  to  be  paid,  still  the  discretionary  power 
is  in  us,  the  Congress  of  the  United  States,  and 
we  ought  not  to  give  it  to  them.  I  hope,  sir,  that 
this  amendment  will  receive  the  sanction  of  the 
Senate. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
Wisconsin.  This  amendment  is  in  two  parts; 
but  as  the  one  has  a  necessary  relation  to  the  other, 
they  will  be  treated  as  a  single  proposition  of 
amendment. 

Mr.  CLARK.  Mr.  President,  I  desire  Sena- 
tors who  think  any  private  claim  should  ever  be 
paid,  to  look  for  a  moment  at  what  is  now  pro- 
posed in  regard  to  a  private  claim.  It  is,  that  when 
a  claim  comes  here  it  shall  be  sent  to  the  Court  of 
Claims.  It  is  to  be  tried  in  the  Court  of  Claims 
with  all  the  formality  of  a  suit  at  law.  If  the  de- 
cision is  either  one  way  or  the  other,  the  case  may 
go  up  by  an  appeal  to  the  Supreme  Court  of  the 
United  States.  There  is  another  trial  (here.  Now, 
if  the  claimant  has  a  good  claim  and  has  prevailed  ■ 
in  the  Court  of  Claims,  and  then  upon  appeal  by 
the  Government  has  prevailed  in  the  Supreme 
Court,  one  would  suppose  he  ought  to  have  his 
money;  but  you  do  not  propose  to  give  it  to  him. 
He  is  to  come  intothe  Senate  or  go  into  the  House 
of  Representatives,  and  there  fight  through  an  ap- 
propriation. If  he  has  gone  into  the  House  of 
Representatives  first,  then  he  must  come  into  the 
Senateand  fight  through  an  appropriation.  When 
he  has  done  all  that  and  the  President  has  signed 
his  bill,  then  he  can  get  his  money.  1  ask  any 
Senator  here  if  Jordan  is  not  rather  a  hard  road 
to  travel  ? 

The  difficulty  now  is  that  suitors  or  claimants 
do  not  want  to  go  to  the  Court  of  Claims,  because 
when  they  have  fought  through  their  claim  there 
and  have  obtained  a  judgment,  you  bring  it  here 
to  the  Senate  or  the  House  of  Representatives  and 
then  will  not  pay  it.  That  is  just  what  you  pro- 
pose to  do  now  by  this  amendment,  after  sending 
them  in  addition  through  the  Supreme  Court.  It 
is  only  adding  one  tribunal  more,  and  making  the 
way  harder  still  and  more  expensive.  Itdoesseem 
to  me  that  when  you  have  sent  a  claimant,  in  the 
first  instance,  to  a  court  of  your  own  constitu- 
tion, where  you  appoint  the  trial  and  the  tribunal 
and  the  judges,  and  he  has  got  his  claim  allowed 
there,  and  then  you  send  him  into  another  court 
where  you  have  appointed  the  judges  and  the  tri- 
bunal, and  he  has  got  his  claim  allowed  there,  the 
fair  presumption,  at  any  rate,  is  that  he  ought  to 
be  paid,  anil  he  ought  not  to  be  compelled  to  fight 
all  the  officers  of  the  Treasury  Department,  the 
Senate,  and  the  House  of  Representatives  to  boot, 
before  he  gets  his  claim  allowed.  I  think  that  is 
a  hard  condition  to  subject  your  claimants  to.  I 
have  often  heard  it  said  that  it  is  better  to  lose  a 
good  claim  against  the  Government  of  an  ordinary 
amount,  than  to  try  to  get  it.  It  would  be  proved 
in  a  bill  like  this  that  no  claimants  are  to  be  paid, 
and  it  would  turn  out  so. 

Mr.  SHERMAN.  This  question  is  really  the 
only  difficult  one,  or  the  most  difficult  one,  pre- 
sented by  this  bill.  While  private  claimants  often 
suffer  injury  from  the  neglect  of  the  Government 
to  pay  private  debts,  we  know  that  more  claims 
that  are  fraudulent  and  unfounded  are  presented 
against  the  Government  than  against  an  individ- 
ual. Where  an  individual  is  impelled  by  his  in- 
terest to  contest  a  claim,  it  may  always  be  left  to 
any  fair  tribunal;  but  a  claim  againstthe  Govern- 
ment is  in  a  very  different  condition.  1 1  is  against 
a  Government;  and  therefore  there  is  no  one  per-  . 
son  interested  to  defeat  the  claim.  The  experience 
of  every  member  here  must  convince  him  that 
claims  against  the  Government  are  presented  over 
and  over  again,  and  have  been  allowed  and  paid, 
that  are  grossly  unfounded  and  unjust,  and  which 
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could  not  be  enforced  in  any  court  against  any- 
private  citizen. 

Mr.  COWAN.  Will  my  friend  from  Ohio  an- 
swer this  question:  is  it  not  much  more  likely  that 
an  unfounded  claim  will  be  got  through  the  Sen- 
ate and  the  House  of  Representatives,  where  the 
suitor  is  at  liberty  to  electioneer  and  solicit  every 
judge  in  each  House,  than  if  it  were  put  into  a 
court  where  he  is  not  allowed  to  solicit  any  of  the 
judges ? 

Mr.  SHERMAN.  Undoubtedly;  and  that  is 
the  reason  why  the  Court  of  Claims  was  founded. 
It  was  to  protect  the  Government  against  un- 
founded claims.  I  voted  for  the  establishment  of 
the  court  on  that  ground.  It  was  to  protect  the 
Government,  to  place  between  the  claimant  and 
the  Government  some  tribunal  that  would  exam- 
ine into  the  facts.  Since  I  have  been  a  member 
of  Congress,  I  have  seen  passed,  hurriedly  and 
hastily,  claims  of  alarming  magnitude,  which 
afterwards  proved  to  be  frauds,  and  which,  by  an 
examination,  could  be  shown  to  be  frauds.  To 
detect  this  class  of  claims  the  Court  of  Claims 
was  established;  and  it  has  produced  good  re- 
sults. The  Senator  from  New  Hampshire  has 
already  stated  them.  They  have  stopped,  in  the 
course  of  their  investigation,  many  fraudulent 
and  dishonest  claims.  The  question  here  is, 
however,  whether  we  can  throw  the  Treasury  of 
the  United  States  open  to  the  decisions  of  any 
tribunal  in  the  world.  Take  a  certain  class  of 
claims,  like  the  French  spoliation  claims,  which 
are  some  sixty  years  old:  would  you  refer  all  the 
claims  that  have  grown  up  in  the  history  of  some 
eighty  years,  where  the  witnesses  are  dead,  and 
the  parties  in  interest  have  probably  preserved 
only  the  testimony  on  their  side,  while  the  Gov- 
ernment has  no  protection,  to  a  court  ? 

Mr.  CLARK.  If  the  Senator  will  allow  me, 
under  this  law  they  cannot  reach  the  Court  of 
Claims.  A  case  mustgo  there  by  the  express  ac- 
tion of  Congress  before  it  can  be  taken  up  there. 

Mr.  SHERMAN.  But  all  claims  growing  out 
of  contracts  made  reach  the  court  without  coming 
here. 

Mr.  TRUMBULL.     Not  out  of  treaties. 

Mr.  SHERMAN.  Not  out  of  treaties,  butout 
of  contracts.  I  merely  cite  this  as  an  instance  of 
claims  growing  out  of  contracts.  I  will  give  you 
another  case.  We  are  now  expending  in  the  quar- 
termaster's department  ^250,000,000  a  year;  and 
there  a  multitude  of  claims  must  necessarily  arise. 
The  magnitude  is  so  great  as  to  startle  one.  The 
expenses  of  a  single  Department  of  the  Govern  ■ 
ment  are  three  or  four  limes  the  entire  annual  ex- 
penses of  the  Government  in  former  times.  In 
the  administration  of  this  Department  there  will 
be  a  multitude  of  claims.  The  evidence  to  protect 
the  Government  may  not  be  preserved.  A  claim 
may  be  presented  to  the  Court  of  Claims  that  will 
pass  that  tribunal;  the  Court  of  Claims  may  even 
have  doubt  of  its  justice,  yet  they  must  decide  on 
the  papers  before  them;  and  the  party  is  inter- 
ested on  one  side  to  present  all  the  testimony  he 
can,  and  the  Government  may  not  be  able  to  fur- 
nish the  testimony  on  the  other  side.  I  say,  there- 
fore, that  around  this  class  of  claims  we  must 
throw  more  guards  than  we  should  around  claims 
growing  up  between  individuals.  It  is  our  duty 
to  protect  the  Government  against  this  class  of 
claims. 

Mr.  President,  if  you  throw  open  the  Treasury 
of  the  United  States  to  the  judgments  of  this  tri- 
bunal without  any  limitation,  except  an  appeal 
to  the  Supreme  Court-,  you  may  have  annually 
absorbed  from  your  Treasury  five,  ten,  or  even 
twenty  million  dollars.  Why,  sir,  one  single  de- 
cision of  the  Court  of  Claims,  where  the  amount 
of  the  claim  was  only  eighty  dollars,  would  have 
involved  an  expenditure  of  $5, 000, 000,  as  was 
shown  in  the  House  of  Representatives.  I  speak 
of  the  case  as  to  the  construction  of  the  law  grant- 
ing pensions  to  the  widows  of  revolutionary  sol- 
diers. The  special  case  brought  before  the  Court 
of  Claims  involved  only,  I  believe, an  annuityof 
some  eighty-four  dollars  a  year,  and  yet  the  de- 
cision of  the  Court  of  Claims,  rendered  in  thai 
case  on  the  construction  of  an  act  of  Congress, 
would  have  involved  the  expenditure  of  some  four 
or  five  million  dollars;  and  upon  a  subsequentex- 
umination  of  the  law,  and  of  the  history  of  the 
law,  the  House  of  Representatives  refused  Lo  in- 
dorse the  decision  of  the  Court  of  Claims.  There 
was  a  case  where  the  result  of  a  decision  of  this 


tribunal  would  have  been  to  take  a  large  sum 
from  the  Treasury  of  the  United  States,  which 
the  House  of  Representatives,  after  an  examina- 
tion of  the  law,  determined,  and,  I  believe,  with" 
the  concurrence  of  the  Senate,  was  not  a  valid  and 
just  claim.  A  single  claim  sometimes  presented 
to  the  Court  of  Claims,  where  the  amount  of  the 
claim  may  not  be  one  hundred  dollars,  may  yet 
involve  a  principle  which  will  absorb  large  sums; 
and  as  we  are  here  placed  as  the  guardians  of  the* 
people  over  the  public  Treasury,  as  the  Consti- 
tution provides  that  no  money  shall  be  paid  out 
of  the  Treasury  except  by  an  appropriation  made 
by  law,  I  say  we  ought  not  to  surrender  this  con- 
stitutional check  upon  the  money  of  the  people. 
It  is  designed  in  all  Governments  that  the  legis- 
lative power  shall  control  the  expenditure  of 
money, and  ourConstitution  carefully  guards  that 
power,  not  only  in  Congress  but  in  the  House  of 
Representatives.  No  money  can  be  taken  from 
the  Treasury  except  in  pursuance  of  law. 

Nor  should  we  by  a  law  place  it  in  the  power 
of  the  Court  of  Claims,  a  tribunal  of  our  own  cre- 
ation, to  take  money  from  the  Treasury  without 
an  appropriation.  To  do  so,  it  seems  to  me,  would 
be  to  overthrow  the  fundamental  principle  upon 
.which  this  power  is  founded;  that  is,  that  no  mon- 
ey shall  be  taken  from  the  Treasury  except  in  pur- 
suance of  an  appropriation  made  by  law.  There 
must  be  not  merely  a  law,  but  there  must  be  an 
appropriation  by  Congress.  Here  we  propose  to 
transfer  to  a  Court  of  Claims  created  by  us,  a 
court  sitting  during  life,  with  no  checks,  the  power 
to  take  an  unlimited  amount  of  money  from  the 
Treasury  without  our  knowledge  and  without  any 
appropriation  by  law.  It  seems  to  me  that  this 
would  be  a  dangerous  example,  and  especially  is 
it  dangerous  now.  The  war  has  made  a  multitude 
of  claims  against  the  Government;  we  shall  not  be 
so  rich  as  we  have  been  in  times  past:  we  cannot 
be  so  lavish  of  money;  and  we  must  from  neces- 
sity guard  the  Treasury  from  any  loose  legisla- 
tion. The  claims  that  will  be  presented  to  this 
Court  of  Claims  will  probably  be  greater  in 
amount  and  more  multitudinous  in  character  than 
the  cases  before  the  Supreme  Court  and  all  the  cir- 
cuit and  district  courts  of  the  United  States.  Now, 
shall  we  allow  the  decisions  of  this  subordinate 
tribunal  to  be  final  against  the  United  States,  and 
allow  it  to  appropriate  money  without  any  legis- 
lation from  us,  without  any  supervision  whatever 
from  Congress  ?  It  is  a  power  that  has  never  been' 
conferred  on  the  Supreme  Court  of  the  United 
States;  it  is  a  power  that  has  never  been  conferred 
upon  any  tribunal.  Those  who  have  gone  before 
us  would  never  intrust  this  power  even  in  the 
highest  tribunal  known  to  our  law.  Shall  we  now 
in  these  times,  when  this  power  is  more  dangerous 
than  ever,  intrust  it  to  a  tribunal  of  five  judges, 
an  inferior  tribunal,  a  tribunal  that  will  be  com- 
posed of  politicians  appointed  to  hold  their  office 
during  good  behavior? 

I  am  not  in  favor  of  such  a  proposition.  Al- 
though, by  denying  to  private  claimants  this  final 
decision  by  the  Court  of  Claims,  we  may  do  them 
some  injustice,  although  cases  of  injustice  may 
arise,  yet  the  danger  from  this  power  is  greater 
far  than  any  injustice  that  an  individual  may  suf- 
fer. I  believe  Congress  is  always  willing  logive 
to  the  decisions  of  the  Court  of  Claims  a  fair  at- 
tention. If  these  cases  are  brought  before  us 
and  submitted  to  our  examination,  unless  there 
are  substantial  objections  made  to  the  judgment 
of  the  Court  of  Claims,  it  will  be  held  to  be  final. 
But,  sir,  we  ought  never  to  surrender  our  power 
at  any  time  to  control  and  check  the  appropria- 
tion of  money.  It  seems  to  me,  therefore,  that 
all  the  good  which  can  result  from  this  bill  will 
be  accomplished  by  confining  the  jurisdiction  of 
the  court,  probably,  to  the  classes  of  cases  em- 
braced in  the  bill,  and  giving  the  same  effect  to 
their  judgments  that  you  do  to  those  of  the  old 
Court  of  Claims.  That  was  a  tribunal  organizcuTto 
protect  (he  Government  against  dishonest  claims. 
Then  let  these  decisions  come  before  Congress 
for  final  action.  Unless  this  limitation  be  imposed 
on  the  court,  it  will  be  very  dangerous;  indeed, 
it  will  be  a  tribunal  constantly  liable  to  error — a 
tribunal  exercising  a  most  dangerous  ami  alarm- 
ing power,  one  that  I  would  not  invest  in  any 
mortal  man. 

Mr.  COWAN;  Mr.  President,  I  think  the  as- 
sumption of  the  argument  is  entirely  unwarranted. 
It  is  not  true  that  in  passing  this  bill  vvc  abandon 


our  guardianship  of  the  Treasury,  or  that  we  sur- 
render the  Treasury  of  the  people  to  be  plundered 
to  an  unlimited  extent  by  claimants.  On  the  con- 
trary, the  question  is,  whether  this  is  not  the  best 
way  to  protect  the  Treasury;  whether  this  is  not 
the  best  way  to  protect  the  rights  of  the  people, 
of  whom  we  are  the  guardians  as  well  as  we  arc  of 
the  Treasury.  I  intend  to  vote  for  it  for  these  rea- 
sons. 1  think  the  Treasury  will  be  a  great  deal 
safer  when  the  claimant  is  required  to  have  the 
sanction  of  this  court  to  his  claim  before  it  is  paid, 
than  if  there  were  no  court,  than  if  the  judgment 
of  the  court  was  not  final,  because  if  the  judgment 
is  not  final  he  will  not  go  there.  I  think,  too,  we 
are  keeping  a  sharper  eye  upon  the  exchequer  in 
this  way,  than  we  would  by  allowing  the  claimant 
to  lobby  his  claim  through  Congress,  and  to  engi- 
neer it  here  as  he  best  can.  I  do  not  see  that  it 
involves  in  the  slightest  any  abandonment  of  our 
guardianship  of  the  Treasury  or  any  surrender  of 
our  right  over  it.  At  the  same  time,  I  think  it 
will  be  calculated  to  protect  both  the  rights  of  the 
people  and  the  Treasury  of  the  people. 

Mr.  DOOL1TTLE.  Mr.  President,  it  seems  to 
me  that  my  honorable  friend  from  Pennsylvania 
mistakes  altogether  the  effect  of  this  amendment. 
Where  the  claimant  goes  to  this  court,  and  the 
case  is  decided  against  him,  the  decision  is  final. 
Itis  only  when  a  case  is  decided  against  the  Treas- 
ury, that  we  want  to  reserve  the  power  to  make 
the  appropriation  to  pay  the  judgment. 

Mr.  COWAN.  Then  my  friend  will  allow  me 
to  ask  whether  anybody  would  go  into  a  court  in 
which  the  chances  were  not  equal.  He  says  if 
the  court  decides  against  a  man,  the  decision  is 
final,  but  if  against  the  Government,  it  is  not. 

Mr.  DOOLITTLE.  Will  my  honorable  friend 
allow  me  to  tell  him  that  no  Government  on  earth 
puts  itself  on  an  equality  with  an  individual  before 
its  courts  of  justice,  and  suffers  itself  to  be  sued? 
There  may  be  some  States,  perhaps,  in  the  Union 
that  have  done  so  by  special  constitutional  pro- 
vision; but  let  me  tell  my  honorable  friend  that 
one  of  the  amendments  to  the  Constitution  of  the 
United  States  was  brought  about  because  the  Su- 
preme Court  assumed  to  say  that  a  State  might 
be  made  a  party  in  that  court.  That  was  a  doc- 
trine which  could  not  be  endured  at  that  time,  in 
the  early  history  of  this  Government,  and  there- 
fore the  Constitution  was  amended  to  forbid  the 
Supreme  Court  taking  any  such  jurisdiction.  It 
was  because  the  Stale  does  not  allow  itself  to  go 
into  courts  of  justice  with  individuals  to  litigate 
claims,  where  all  the  world  knows  that  the  sym- 
pathies are  always  with  the  individual  and  against 
the  Government.  I  do  not  say  that  there  are  not 
some  Stales  that  have  allowed  it;  they  may,  per- 
haps, in  some.form,  have  provided  that  suits  may 
be  brought;  but  it  is  an  innovation  which  ought 
not  to  be  tolerated. 

Gentlemen  seem  to  distrust  the  Congresses 
which  may  follow  us,  as  if  a  subsequent  Congress 
would  be  unwilling  to  make  appropriations  to 
pay  tire  claims  found  due  by  the  Court  of  Claims, 
and,  on  appeal,  by  the  Supreme  Court  of  the  Uni- 
ted States.  Sir,  I  trust  to  the  fidelity  of  these  courts; 
I  trust,  also,  to  the  fidelity  of  the  .Congresses 
that  may  follow  us;  but  I  believe  that,  under  the 
Constitution  of  the  United  States  we  have  not 
the  right  to  make  the  United  States  a  party  to  a 
suit  at  law.  In  those  States  where  that  is  toler- 
ated, it  is  only  by  their  own  constitutional  pro- 
visions, which  give  the  Legislatures  power  to  pro- 
vide tiiat  the  State  may  be  sued  in  a  court  of 
law.  It  is  only  by  the  constitutional  provisions 
of  those  States,  which  declare  that  the  Legislature 
may  provide  that  the  State  may  be  sued  in  courts 
of  law,  that  this  power  can  be  exercised  by  the 
Legislature  against  the  State.  The  Constitution 
of  the  United  States  gives  us  no  such  power.  It 
seems  to  me  that  we  can  make  these  courts  use- 
ful if  we  send  all  claims  to  them,  and  do  not  tol- 
erate them  in  Congress  until  they  come  through 
tin'  courts. 

Mr.  President,  I  will  give  you  a  little  piece  of 
history  in  relation  to  one  claim,  and  it  is  one  of, 
I  think,  two  private  claims  wit  h  which  I  have  ever 
had  any  particular  connection  since  1  have  been 
a  member  of  Congress,  and  my  experience  in  this 
one  is  such  as  to  make  me  look  with  very  great 
suspicion  upon  three  fourths,  yes,  sir,  nine  tenths, 
of  all  these  pretended  private  claims   against  the 

Government  of  the  United  States,     [t  seems  that 
one  George  Eisher,  residing  in  Alabama,  in  1S13 
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suffered  some  damages  by  the  troops  of  the  Uni- 
ted States  and  the  Indians  in  that  neighborhood. 
From  1813  until  1836,  twenty-three  years,  no  claim 
was  presented  to  Congress  that  I  am  aware  of  for 
these  damages;  but  in  1836  a  claim  was  presented. 
It  was  continued  before  Congress  until  1848,  twelve 
years,  and  then  a  resolution  was  passed  allowing 
the  damages  to  be  computed  and  assessed,  declar- 
ing, however,  that  damages  done  by  the  Indians 
should  be  excluded,  and  that  only  the  damages 
done  by  the  troops  of  the  United  States  should  be 
computed,  as  it  was  done  during  Indian  hostili- 
ties. Under  this  resolution,  it  seems  the  proper 
Auditor  of  the  Treasury  allowed  the  sum  of  $8, 000. 
Then,  by  some  subsequentconstruction  of  the  law 
given  by  the  Attorney  General,  interest  was  al- 
lowed on  that  sum  from  the  time  the  claim  was 
presented,  which  made  $8,000  more.  A  subse- 
quent decision  of  the  Attorney  General  or  the  De- 
partment was  obtained  by  which  he  was  allowed 
to  get  interest  from  1813  to  1836,  which  again 
doubled  his  claim.  Then,  in  1854,  another  reso- 
lution was  passed  through  Congress  upon  the  same 
subject,  specifying  that,  inasmuch  as  certain  testi- 
mony or  affidavits  had  been  rejected  on  the  hear- 
ing before  the  Auditor  because  of  some  infor- 
mality, those  affidavits  should  be  received,  and  a 
new  hearing  had.  That  hearing  took  place  about 
1858,  when  Mr.  Floyd  was  Secretary  of  War. 
He  passed  upon  the  whole  case,  reopening  it  from 
the  beginning,  and  he  found  that  ali  the  damages 
had  been  done  by  the  troops  of  the  United  States. 
The  Auditor  before  estimated  the  damages  by  the 
troops  of  the  United  States  to  be  one  half,  and  one 
half  by  the  Indians.  Mr.  Floyd  estimated  that 
the  original  claim,  therefore,  was  $17,000,  upon 
which  interest  was  computed  from  1813  down  to 
1858,  swelling  up  the  sum,  one  thing  upon  an- 
other, until  it  amounted  to  nearly  sixty-six  thou- 
sand dollars;  and  then,  to  cap  the  climax  in  rela- 
tion to  these  private  claims,  by  some  kind  of  report 
which  came  in  through  Mr.  Simmons,  of  Rhode 
Island,  as  chairman  of  the  Committee  on  Claims, 
an  additional  resolution  was  passed  through  this 
body  by  which  a  further  sum  was  likely  to  be 
appropriated  amountirg  to  nearly  sixty-six  thou- 
sand dollars  more.  That  last  resolution  was,  how- 
ever, promptly  repealed  by  both  Houses  of  Con- 
gress. 

Now,  Mr.  President,  I  would  maintain  the 
Court  of  Claims  for  the  very  purpose  of  sending 
these  claims  to  that  court.  Let  them  sift  the 
claims;  let  them  pass  upon  them,  and  reject  them, 
as  they  would  undoubtedly  reject  fraudulent 
claims;  and  when  the  judgment  of  the  court  had 
been  formed  in  favor  of  a  claim,  and  on  appeal  to 
the  Supreme  Court  of  the  United  States  it  had 
been  confirmed,  in  my  opinion  there  would  be  no 
member  of  Congress  who  would  not  look  upon 
the  judgment  rendered  as  at  least  prima  facie  proof 
that  that  amount  was  actually  due.  Then  when 
your  appropriation  bills  came  in,  practically  they 
would  be  in  this  form:  for  the  payment  of  a  cer- 
tain judgment  rendered  by  the  Court  of  Claims 
in  favor  of  A  B,  $5,000;  CD,  $3,000;  and  so  on; 
but  the  judgment  in  favor  of  each  particular  in- 
dividual would  be  named  in  your  appropriation 
bill;  and  then  if,  on  the  facts  coming  before  Con- 
gress, it.  should  appear  that  any  one  of  these  was 
a  judgment  which  ought  not  to  be  paid,  there 
would  still  be  an  opportunity  on  the  part  of  Con- 
gress, who  hold  the  Treasury  in  their  hands,  and 
whose  duty  it  is  to  hold  it  under  the  Constitution, 
to  pass  on  the  justice  of  the  appropriation;  and 
in  cases  where  they  were  satisfied  that  the  claim 
ought  not  to  be  paid,  Congress  would  reject  the 
appropriation. 

Mr.  President,  I  feel  deeply  in  this  matter,  be- 
cause I  believe  it  is  a  departure  from  the  whole 
practice  of  our  Government;  it  is  in  violation  of 
the  spiritof  our  Constitution;  it  is  shrinking  from 
the  performance  of  our  own  duty  to  pass  upon 
the  propriety  of  each  appropriation  that  we  make; 
and  at  this  juncture  in  our  affairs,  in  view  of  the 
amount  of  claims  that  may  be  presented  to  this 
Government,  growing  out  of  the  contracts  which 
are  made  in  the  prosecution  of  this  war — con- 
tracts amounting  perhaps  to  thousands  of  millions 
of  dollars,  and  claims  amounting  perhaps  to  hun- 
dreds of  millions — I  am  unwilling  to  put  into  the 
hands  of  any  court  the  power  to  enter  theTreas- 
ury  and  pay  over  these  vast  sums  of  money  with- 
out Congress  specifically  making  the  appropria- 
tion for  the  payment  of  each  judgment. 


Mr.  CLARK.  I  do  not  propose  to  prolong  the 
discussion,  because,  the  bill  has  already  taken  a 
good  deal  of  time;  and  I  should  not  say  anything 
•more  than  I  have  already  said  had  it  not  been  for 
the  laborious  exhibition  made  by  the  Senatorfrom 
Wisconsin  here  of  the  claim  of  George  Fisher, 
which  could  not  have  reached  the  Courtof  Claims 
under  its  constitution  as  heretofore  existing,  or  as 
we  now  propose  it.  It  was  because  we  were  in 
'the  habit  of  passing  such  claims  through  both 
Houses  of  Congress  that  the  attempt  was  made 
to  establish  such  a  court;  and  we  should  remem- 
ber that  it  was  not  by  the  Court  of  Claims,  nor 
by  the  Supreme  Court,  but  by  the  Senate  and 
House  of  Representatives  that  that  infamous 
allowance  was  authorized.  Let  us  have  a  court, 
then,  to  stop  ali  such  claims.  Now,  if  we  send  a 
bill  to  the  Court  of  Claims,  and  there  is  a  judg- 
ment of  the  court  upon  it,  the  practice  is  to  refer 
it  back  to  the  House  from  which  it  went;  but  it  is 
here  proposed  not  only  to  send  claimants  to  the 
Court  of  Claims,  but  if  your  solicitor  on  behalf 
of  the  Government  asks  it,  you  send  them  from 
there  to  the  Supreme  Court,  and  you  have  a  full 
trial  there;  because  either  party,  by  this  bill,  may 
have  an  appeal. 

The  Senatorfrom  Wisconsin  says  that  he  would 
not  tolerate  one  of  these  claims  in  either  House 
of  Congress,  unless  it  had  been  subjected  to  that 
ordeal;  that  is,  before  a  man  could  be  heard  in  the 
Senate  or  in  the  other  House  he  should  go  through 
the  Court  of  Claims  and  through  the  Supreme 
Court  to  boot;  and  then  you  would  hear  him. 
That  strikes  me  as  singular  "even-handed  jus- 
tice." I  was  sorry  to  hear  what  was  said  by  the 
Senator  from  Wisconsin,  though  I  think  he  did 
not  mean  that  his  language  should  go  so  far,  that 
this  Government  should  not  put  itself,  even  before 
a  court  of  justice,  on  the  same  footing  with  an  in- 
dividual. What  sort  of  justice  is  that  which  is 
not  even-handed,  which  does  not  allow  itself  to 
be  sued  ?  I  hope  no  officer  of  the  Government,  or 
no  member  of  the  Senate  or  House  of  Represent- 
atives, will  say  he  is  not  willing  to  do  what  he  is 
willing  to  receive;  and  if  he  is  willing  to  collect  a 
debt,  he  ought  to  be  willing  to  pay  it  by  the  judg- 
ment of  the  same  tribunal.  Reiterating  what  1  said 
before,  I  say  a  claimant  has  fought  long  enough 
when  he  has  fought  through  both  courts,  and  I 
think  he  should  then  be  paid. 

Mr.  TRUMBULL.  I  rise  simply  to  ask  that 
we  may  be  permitted  to  vote  on  this  amendment. 
It  is  the  same  proposition  which  was  discussed 
and  voted  upon  twice  when  this  bill  was  under 
consideration  some  days  ago,  and  it  is  now  re- 
newed again. 

Mr.  DOOLITTLE.    No. 

Mr.TRUM  BULL.  I  understand  it  to  be  the  same 
thing.  I  know  that  the  Senator  does  not;  and  I 
will  take  that  back  if  the  Senator  is  going  to  make 
another  speech  on  it.  He  comes  in  here  and  reads 
the  whole  history  of  a  case  which  never  went  be- 
fore the  Court  of  Claims  at  all.  My  object  is  to 
get  the  bill  acted  on ;  and  if  the  Senator  thinks  this 
proposition  is  different  from  the  other,  I  shall  not 
say  that  it  is  the  same.  It  seemed  to  me  that  it 
involved  the  same  principle;  but  he  understands 
that  it  does  not  involve  it.  So  let  it  go;  but  do 
let  us  vote. 

Mr.  DOOLITTLE.  I  am  not  in  the  habit  of 
trifling  with  the  Senate,  and  renewingpropositions 
from  time  to  time.  The  proposition  which  I 
moved  the  other  day,  and  which  was  voted  down, 
was  that  where  the  amount  of  the  judgment  ex- 
ceeded a  certain  sum,  it  should  not  be  final;  but 
the  principle  which  is  nowintroduced  is,  that  there 
shall  be  a  specific  appropriation  before  these  judg- 
ments shall  be  paid.  The  bill,  as  it  now  provides, 
is,  that  there  shall  be  a  general  fund  appropriated 
in  advance,  and  then  on  the  certificate  of  the  ren- 
dition of  a  judgment  being  presented  to  the  Treas- 
urer, it  is  to  be  paid  at  once  out  of  the  fund.  What 
I  desire  is,  that  the  appropriation  shall  be  made 
after  the  judgment  is  rendered  and  the  money  paid 
on  specific  appropriations. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Wisconsin. 

Mr.  DOOLITTLE.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  the  Sec- 
retary proceeded  to  call  the  roll. 

Mr.  SUMNER,  (when  his  name  was  called.) 
If  I  voted,  1  should  vote  "  nay,"  but  1  have  paired 


off  on  this  question  with  the  Senator  from  Iowa, 
[Mr.  Harlan,]  who  has  left  the  Chamber  for  a 
short  time. 

Mr.   HENDERSON,  (when   Mr.   Willet's 
name  was  called.)     1  desire  to  state  that  the  Sen-        9 
ator  from  Virginia  has  been  called  home  by  sick- 
ness in  his  family. 

The  PRESIDING  OFFICER.  There  is  not 
a  quorum  voting.     No  business  is  in  order. 

Mr.  GRIMES.  I  move  that  the  Senate  ad- 
journ. 

Mr.  TRUMBULL.     I  hope  not. 

The  motion  to  adjourn  was  not  agreed  to. 

Mr.  DOOLITTLE.  I  ask  to  have  the  names 
of  absentees  called. 

The  PRESIDING  OFFICER.  The  names  of 
those  who  have  not  answered  will  be  called. 

The  Secretary  called  the  names  of  those  Sena- 
tors who  had  not  voted  on  the  amendment  of  Mr. 
Doolittle. 

Mr.  SUMNER.  I  desire  to  say  that  I  shall 
deem  it  my  duty  to  vote  now  in  order  to  make  a 
quorum,  but  it  is  my  duty  also  to  add  that  the 
Senator  from  Iowa  if  here  would  vote  "  yea;"  I 
shall  vote  "  nay." 

Mr.  Hicks  voted  in  the  negative,  and  Mr. 
Wilkinson  in  the  affirmative. 

The  result  was  then  announced — yeas  16,  nays 
20;  as  follows: 

YEAS — Messrs.  Chandler,  Davis,  Doolittle,  Fessenden, 
Grimes,  Hale,  Harding,  King,  Morrill,  Pomeroy,  Rice, 
Sherman,  Wilkinson,  Wiimot,  Wilson  of  Massachusetts, 
and  Wright— 16. 

NAYS — Messrs.  Anthony,  Arnold,  Browning, Clark,  CoT- 
lamer,  Cowan,  Dixon,  Foot,  Foster,  Harris,  Henderson, 
HicUs,  Howard,  Lane  of  Kansas,  Powell,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  and  Wilson  of  Missouri — 20. 

So  the  amendment  was  rejected. 

Mr.  BROWNING.  1  wish  to  make  another 
slight  amendment.  The  thirteenth  section  of  the 
bill  now  provides  that  "  every  petition  filed  under 
this  act  shall  be  verified  by  the  affidavit  of  the 
claimant,  his  agent  or  attorney."  I  propose  to 
amend  it  by  striking  out  the  words  "  his  agent  or 
attorney."  I  do  not  see  how  the  oath  of  an  agent 
or  attorney  could  give  much  additional  credit  to 
a  claim  which  is  exhibited  in  the  court.  These 
agents,  1  am  told,  are  very  frequently  reckless 
and  unscrupulous  men,  who,  for  their  own  profit, 
perhaps,  would  be  induced  to  make  an  affidavit 
to  something  of  which  they  had  no  such  inform- 
ation as  would  justify  them  in  making  the  affida- 
vit. Unless  the  committee  have  considered  the 
matter,  and  have  some  good  and  sufficient  reason, 
satisfactory  to  their  minds,  for  conferring  the  au- 
thority upon  the  agent  or  attorney,  as  well  as  upon 
the  claimant  himself,  to  verify  the  petition  by  affi- 
davit, I  think  it  had  better  be  stricken  out. 

Mr.  TRUMBULL.  I  would  inquire  of  my 
colleague  if  there  might  not  be  cases  where  the 
claimant  could  not  make  the  oath,  as  in  cases  of 
infants  and  absentees.  I  agree  very  much  with 
his  suggestion  that  the  oath  of  one  of  these  claim 
agents,  swearing  to  the  best  of  his  belief,  amounts 
to  very  little;  but  still,  to  require  the  oath  of  the 
claimant  might,  in  some  cases  which  I  could  ima- 
gine, perhaps  be  a  denial  of  justice. 

Mr.  CLARK.  Take  the  case  where  the  con- 
tract was  made  by  an  agent. 

Mr.  TRUM  BULL.  There  may  be  cases  where 
the  whole  business  is  done  by  an  agent,  where  the 
oath  of  the  claimant  himself  would  be  of  very  little 
value.  The  case  has  to  be  sustained  in  court  by 
the  same  proof  in  either  case.  This  provision  is 
only  as  to  the  affidavit  to  verify  the  petition. 

Mr.  BROWNING.  I  suggest  that  the  attor- 
ney should  be  struck  out  at  any  rate. 

Mr.  TRUMBULL.  I  think  we  might  afford 
to  strike  out  the  attorney. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  may  modify  his  motion. 

Mr.  BROWNING.  1  do  not  feel  disposed  to 
insist  on  the  motion  against  the  wishes  of  the  com- 
mittee; but  it  strikes  me  that  it  would  be  opening 
a  door  to  frauds,  and  perjuries  even,  to  lay  a  tempt- 
ation before  agents  and  attorneys  to  make  oaths 
which  their  principals  might  be  too  conscientious 
to  make,  and  might  refuse  to  make.  It  is  true  there 
are  cases  where  the  claimants  might  be  minors, 
and  we  might  in  that  event  require  the  verifica- 
tion to  be  by  their  guardians;  because  I  apprehend 
their  guardians  would  have  to  make  such  investi- 
gation and  possess  such  knowledge  of.the  claims 
as  to  enable  them  to  make  an  oath  with  a  clearer 
conscience  than  an  agent  or  attorney  aould  make 
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it;  and  when  made  by  them  it  ought  to  be  entitled 
to  more  credit  and  force  and  have  more  weight  in 
the  tribunal  before  which  it  was  made;  and  it 
would  give  greater  security,  1  think,  to  the  Gov- 
ernment. I  only  wish  to  get  it  so  guarded  as  to 
afford  adequate  protection  to  the  Government, 
without  unnecessarily  and  improperly  embarrass- 
ing the  claimant  .in  the  prosecution  of  his  claim. 
I  believe  I  will  retain  the  motion  and  take  the  sense 
of  the  Senate  upon  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Illinois  moves,  in  the  third  line  of  section 
thirteen,  to  strike  out  the  words,  "his  agent  or 
attorney." 

The  amendment  was  rejected 

Mr.  SHERMAN.  If  it  is  in  order,  I  desire  to 
offer  an  amendment  as  an  additional  section. 

The  PRESIDING  OFFICER.    It  is  in  order. 

Mr.  SHERMAN.     My  amendment  is: 

Jind  be  it  further  enacted,  That  it  shall  be  a  bar  to  any 
petition  or  claim  hereafter  presented  to  the  Court  of  Claims 
that  six  years  have  elapsed  since  such  claim  accrued  or  be- 
came due  or  payable,  and  whenever  such  lapse  of  time  ap- 
pears on  the  hearing  of  such  claim,  it  shall  be  dismissed. 

Mr.  TRUMBULL.  That  provision  is  in  the 
bill  already.  On  the  9th  page,  in  section  eleven, 
it  is  provided: 

That  every  claim  against  the  United  States,  cognizable 
by  the  Court  of  Claims,  shall  be  forever  barred  unless  the 
petition,  setting  forth  a  statement  of  the  claim,  be  filed  in 
the  court  or  transmitted  to  it,  under  the  provisions  of  this 
act,  within  six  years  after  the  claim  first  accrues. 

Mr.  SHERMAN.  That  is  all  right.  I  did 
not  observe  that  section.  I  withdraw  the  amend- 
ment. 

Mr.  FESSENDEN.  I  ask  the  Senator  from 
Illinois,  for  information,  whether  that  would  be 
exactly  just. 

Mr.  TRUMBULL.  There  is  a  proviso  as  to 
certain  cases  that  will,  perhaps,  cover  what  the 
Senator  is  at. 

Mr.  FESSENDEN.  I  think  not;  I  remember 
the  proviso.  There  are  cases,  there  have  been 
many  cases  here  in  which  the  parties  have  been 
pursuing  their  claims  before  Congress  for  years; 
sometimes  they  have  been  passed  by  one  House, 
and  sometimes  by  the  other,  but  never  by  both 
Houses  at  the  same  session.  Where  they  have 
been  following  up  their  claims  before  Congress, 
and  have  actually  presented  them  here,  I  do  not 
think  they  should  be  barred  from  going  before  the 
Court  of  Claims. 

Mr.  TRUMBULL.  If  the  Senator  will  look 
at  the  bill  he  will  find  that  three  years  are  allowed 
for  all  cases  heretofore  in  existence.  There  is  a 
proviso: 

"That  claims  which  have  hitherto  accrued  shall  not  be 
barred  If  Hie  petition  be  filed  in  the  court,  or  transmitted 
as  aforesaid,  within  three  years  after  the  passage  of  tiiis 
act." 

Mr.  FESSENDEN.  That  would  meet  my 
objection. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  moved  by  the  Senator 
from  Iowa  to  strike  out  the  whole  of  the  original 
bill  after  the  enacting  clause,  and  to  insert,  as  a 
substitute,  a  provision  for  the  repeal  of  the  law 
establishing  the  Court  of  Claims. 

Mr.  GRIMES.  I  have  only  a  word  to  say  in 
advocacy  of  the  proposition  which  I  have  sub- 
mitted to  the  Senate.  Up  to  1855,  from  the  foun- 
dation of  the  Government,  we  got  along  very  well 
without  any  Court  of  Claims.  A  pressure  at  that 
time  was  made  upon  Congress  by  which  it  was 
induced  to  pass  the  law  establishing  the  present 
tribunal,  known  as  the  Court  of  Claims.  It  has 
not  worked  well;  it  has  not  answered  the  expecta- 
tions of  those  who  sought  its  establishment  and 
who  voted  to  establish  it.  Now,  like  all  other 
tribunals  that  have  ever  existed  on  the  face  of  the 
earth,  it  is  attempting  to  draw  to  it  a  larger  and 
more  conclusive  jurisdiction;  and  we  have  a  bill 
before  us  which,  in  my  estimation,  virtually  puts 
the  Treapury  of  the  United  States  in  the  hand  of 
this  Court  of  Claims;  ay,  sir,  virtually  puts  it 
under  the  control  of  the  attorney  of  the  united 
States  in  the  Court  of  Claims.  A  corrupt  ma- 
jority of  that  court  can  decide  any  case  in  favor 

26 


of  a  claimant,  and  unless  the  attorney  who  has 
been  appointed  by  the  Government  to  advocate 
the  interests  of  the  United  States  before  that  court, 
as  I  understand  the  bill,  chooses  to  take  an  ap- 
peal from  their  decision,  the  United  States  is  for- 
ever foreclosed  by  the  judgment;  and  whatever 
that  may  be,  we  are  bound,  under  a  subsequent 
provision  of  the  bill,  to  make  an  appropriation 
for  it. 

Now,  sir,  I  choose  to  put  myself  upon  the  rec- 
ord against  this  Court  of  Claims  entirely.  I 
would  rather  go  back  and  stand  where  we  were  in 
1855,  before  it  was  established,  than  to  progress 
under  the  direction  and  influence  of  the  Senator 
from  Illinois,  and  give  this  extraordinary  juris- 
diction to  this  tribunal.  I  have  heard  of  no  coun- 
try where  such  a  jurisdiction  is  conferred  upon 
any  tribunal.  If  you  confer  this  jurisdiction  now, 
it  will  not  be  five  years — they  will  not  wait  eight 
years,  as  they  have  in  this  instance,  from  1855  to 
1863 — it  will  not  be  seven  years,  Mr.  President, 
before  the  judges,  the  attorneys,  the  clerks,  and 
the  claimants  before  the  Court  of  Claims  will  be 
just  as  clamorous  at  the  doors  of  Congress  to  ex- 
tend the  jurisdiction  of  that  court,  as  they  are  to- 
day. I  do  not  expect  that  the  proposition  I  have 
offered  will  be  adopted.'  I  fancy  that  I  can  see 
where  this  thing  is  about  to  lead;  I  fancy  that  I 
can  see  where  it  will  end;  I  think  I  can  imagine 
correctly  what  will  be  the  results  of  the  bill,  if 
passed  into  a  law;  and  I  choose  to  put  myself  on 
the  record  in  regard  to  it. 

Mr.  HALE.  I  offer  the  following  amendment 
as  an  additional  section  to  the  bill: 

Jind  he  it.  further  enacted,  That  whenever  any  allegation 
in  the  petition  is  denied  by  the  officer  representing  the  Gov 
eminent,  the  petitioner  shall  be  entitled  to  a  trial  by  jury. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  proposed  by  the  Senator 
from  Iowa. 

Mr.  GRIMES.  I  ask  for  the  yeas  and  nays  on 
that. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN  I  merely  wish  to  say,  on 
this  question,  that  I  am  content  with  the  Court  of 
Claims  as  it  is.  I  think  it  is  and  has  been  of  very 
great  use  to  the  Government  in  investigating 
claims;  and  I  shall  be  perfectly  willing  to  have  it 
remain  as  it  is,  with  some  slight  modifications;  but 
1  consider  this  bill  to  be  fraught  with  such  ex- 
ceeding danger  that,  rather  than  pass  it,  I  should 
prefer  to  abolish  the  court  altogether,  and  for  that 
reason,  and  as  I  see  an  apparent  determination  to 
pass  the  bill,  I  shall  vote  for  the  motion  of  the 
Senator  from  Iowa. 

Mr.  FOSTER.  We  have  been  engaged  upon 
this  bill  almost  three  hours,  and  it  seems  to  me 
we  are  further  from  the  question  upon  its  passage 
than  we  were  when  we  began.  1  move  to  lay  the 
bill  upon  the  table,  and  upon  that  question  1  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  I  should  vote  in  the  negative 
on  this  question  but  that  I  have  paired  off  with 
the  Senator  from  Iowa,  who  is  now  absent. 

The  question  being  taken  by  yeas  and  nays 
upon  the  motion  of  Mr.  Foster,  resulted — yeas 
12,  nays  22;  as  follows: 

YEAS— Messrs.  Chandler,  Doolittle,  Fessenden,  Foster, 
Grimes,  Hale,  Harding,  King,  Morrill,  Sherman,  Wilson  of 
Massachusetts,  and  Wriglit — 12. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Clavk,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Foot,  Harris,  Henderson, 
Hicks,  Lane  of  Kansas,  Pomeroy,  Powell,  Rice,  Ten  Eyek, 
Trumbull,  Wade,  Wilkinson,  and  Wilson  of  Missouri— 22. 

The  PRESIDING  OFFICER.  The  vote  shows 
the  Senate  to  be  without  a  quorum. 

Mr.  HALE.    I  move  that  the  Senate  adjourn. 

Mr.  TRUMBULL.  On  that  motion  1  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  being 
taken  resulted — yeas  5,  nays  29,  namely: 

STEAS  —  Messrs.  Doolittle,  Foot,  Grimes,  Hale,  and 
Wilson  of  Missouri — 5. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Col  lamer,  Cowan,  Davis,  Dixon,  Fessenden,  Foster, 
Harding,  Harris,  Hiuks,  Howard,  King,  Lauo  of  Kansas, 


Morrill,  Pomeroy,  Powell,  Rice,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Wilkinson,  Wilson  of  Massachu- 
setts, and  Wright— 29. 

The  PRESIDING  OFFICER*.  The  Senate 
refuses  to  adjourn;  but  this  division  shows  still 
the  want  of  a  quorum. 

Mr.  CLARK.  I  move  that  the  Sergeant-at- 
Arms  be  directed  to  request  the  attendance  of  the 
absent  members  of  the  Senate. 

Mr.  TRUMBULL.  Before  that  motion  is  put, 
I  will  state  that  I  understand  there  are  two  or  three 
Senators  in  the  building. 

Mr.  CLARK.     Let  him  ask  them  to  come  in. 

Mr.  TRUMBULL.  Very  well.  One  Senator 
who  is  absent  now,  was  here  not  five  minutes  ao-o. 

The  PRESIDING  OFFICER.  The  question 
is  upon  the  motion  of  the  Senator  from  New 
Hampshire,  that  the  Sergeant-at-Arms  be  directed 
to  request  the  attendance  of  absent  members. 

The  motion  was  agreed  to. 

Mr.  COLLAMER.  Is  anything  to  be  gained 
by  that  course?  Are  we  to  stay  here  until  the 
Sergeant-at-Arms  goes  out  into  the  city  andinvites 
members  to  come  in? 

Several  Senators.     Certainly. 

Mr.  COLLAMER.  Are  we  to  wait  for  him? 
Is  that  the  business  we  are  on  here? 

Mr.  CLARK.     We  cannot  do  anything. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  not  adjourn,  but  stay  here  until  four  o'clock, 
and  let  it  be  understood  that  we  have  to  wait  and 
are  delayed  in  the  transaction  of  the  public  busi- 
ness because  members  of  the  Senate  are  absent. 
I  think  we  ought  to  stay  here  and  do  our  duty. 
Something  of  this  kind  is  necessary  to  manifest 
to  members  of  the  Senate  the  importance  of  being 
here  at  all  times. 

Mr.  HALE.  I  concur  entirely  in  the  views 
presented  by  the  Senator  from  Massachusetts; 
but  I  do  not  know  what  my  duty  is  when  I  am 
here  in  a  minority,  without  a  quorum. 

Mr.  GRIMES.  Wait  until  the  others  come  in. 

Mr.  HALE.     There  is  nothing  we  can  do. 

Mr.  DOOLITTLE.  There  is  but  one  thing  we 
can  do ;  and  that  is  to  adopt  the  motion  of  the  Sen- 
ator from  New  Hampshire,  [Mr.  Clark,]  direct- 
ing the  Sergeant-at-Arms  to  request  the  absentees 
to  appear,  or  else  adjourn. 

The  PRESIDING  OFFICER.  That  motion 
has  been  carried,  and  the  Sergeant-at-Arms  is  ex- 
ecuting the  order  of  the  Senate. 

Mr.  COLLAMER,  (after  a  pause.)  I  would 
rather  be  doing  something  here  besides  waiting. 
Now  1  think  that  if  gentlemen  who  absent  them- 
selves can  be  by  any  means  affected  with  any 
proper  consideration,  it  would  result  from  the  fact 
that  we  had  been  compelled  to  adjourn  because 
they  would  not  attend ,  and  not  to  wait  here  doing 
nothing  at  all,  thus  adding  to  the  importance  of 
those  gentlemen  who  choose  to  stop  the  business 
of  the  country.  Let  them  understand  that  we  had 
to  go  home  on  account  of  their  absence;  and  then 
see  if  they  will  hereafter  absent  themselves.  I  pro- 
test against  this  waiting,  and  I  move  that  the  Sen- 
ate do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  20,  1863. 
The  House  met  at  twelve  o'clock-,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  yesterday  was  read  and  approved. 

BUItKAU  OF  STATISTICS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior,  in 
answer  to  a  resolution  of  the  House,  relative  to 
the  expediency  of  establishing  a  Bureau  of  Statis- 
tics in  connection  with  the  Department  of  the  In- 
terior; which  was  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed. 

FINANCES  OF  THE  GOVERNMENT. 
Tlie  SPEAKER  stated  tin  first  question  in  order 
to  l.i'  the  unfinished  business  of  yesterday,  beinga 
motion  to  refer  to  a  joint  committee  of  five  mem- 
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bers  of  the  House  and  four  members  of  the  Senate 
the  message  of  the  President  of  the  United  States 
notifying  the  House  that  he  had  signed  the  bill  au- 
thorizing the  additional  issue  of  $100,000,000  of 
Treasury  notes  for  the  immediate  payment  of  the 
*'  Army  and  Navy,  and  making  recommendations 
in  reference  to  the  finances  of  the  Government. 

On  seconding  the  demand  for  the  previous  ques- 
tion no  quorum  voted. 

Mr.  WASHBURNE.  I  withdraw  the  demand 
for  the  previous  question. 

Mr.  Speaker,  I  thought  that  it  was  due  to  the 
President  of  the  United  States  and  to  the  Secretary 
of  the  Treasury  that  the  pending  message  should 
be  referred  to  a  special  joint  committee,  I  thought 
it  should  go  to  a  committee  which  had  not  pre- 
judged the  matter,  as  it  is  well  understood  that 
the  Committee  of  Ways  and  Means  have  done. 
I  did  not  suppose  that  any  member  of  the  Com- 
mittee of  Ways  and  Means  would  object  to  the 
reference  of  this  message  to  a  select  committee  or 
to  any  other  committee;  for  it  will  be  seen  that, 
under  the  circumstances,  to  refer  the  message  to 
the  Committee  of  Ways  and  Means  would  be 
like  "  putting  a  child  out  to  an  unfriendly  guard- 
ian." I  do  not  mean  to  make  any  reflection 
upon  that  committee.  It  is  with  the  motives  stated 
that  I  made  the  motion  to  refer.  Of  course,  it 
would  commit  nobody  to  the  scheme  which  is 
proposed  to  vote  in  favor  of  the  reference.  The 
reference  was  intended  to  insure  for  it  only  a  fair 
and  just  consideration.  From  the  indications  of  the 
House  last  evening,  it  would  appear  that  there  is 
an  indisposition  on  the  part  of  the  House  to  refer 
this  matter  to  a  select  committee;  and  as  there  is 
a  bill  now  before  the  House,  I  withdraw  my  mo- 
tion, and  move  that  the  message  be  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 
be  printed;  and  on  that  motion  I  demand  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  motion  was  agreed  to. 

PRESTON  BOND. 

Mr.  WICKLIFFE  by  unanimous  consent  in- 
troduced the  following  resolution;  which  was  read, 
considered,  and  referred  to  the  Committee  of 
Claims: 

Resolved,  That  the  Committee  of  Claims  investigate  and 
report,  by  bill  or  otherwise,  on  the  claim  of  Preston  Bond 
for  clothing  furnished  to  United  States  volunteers. 

POSTAL  AND  MILITARY  ROAD  TO  NEW  YORK. 

Mr.  KELLOGG,  of  Illinois,  asked  unanimous 
consent  to  introduce  the  following  resolutions: 

Resolved,  That  the  special  committee  on  the  construction 
of  a  postal  and  military  road  between  this  city  and  the  city 
of  New  York  be  authorized  to  send  for  persons  and  papers 
and  examine  witnesses  under  oath  for  the  purpose  of  ascer- 
taining the  probable  cost  of  the  construction  of  said  road, 
and  the  proximate  receipts  of  express  companies  from  the 
United  States,  and  other  sources,  for  commodities  and  mes- 
sages carried  over  the  line  of  roads  now  constructed  be- 
tween the  points  above  stated. 

Resolved,  That  said  committee  have  leave  to  report  at  any 
time. 

Mr.  F.  A.  CONKLING.  I  ask  the  gentleman 
to  modify  his  resolution  by  inserting  after  the 
words  "  construction  of  said  road,"  the  words, 
44  on  the  most  feasible  route." 

Mr.  KELLOGG,  of  Illinois.  I  will  accept  the 
modification  suggested. 

Mr.  PENDLETON.  I  ask  the  gentleman  to 
strike  out  the  last  resolution,  or  I  shall  object  to 
the  reception. 

Mr.  KELLOGG,  of  Illinois.  I  hope  the  gen-, 
tleman  will  not  insist  upon  that,  for  the  time  of  the 
session  seems  to  be  so  rapidly  expiring  that  such 
power  may  be  necessary,  while  it  cannot  interfere 
very  much  with  other  business. 

Mr.  PENDLETON.  I  shall  object  unless  that 
is  siricken  out. 

Mr.  KELLOGG,  of  Illinois.  Then  I  will  strike 
out  Hie  last  resolution,  and  ask  that  the  first  res- 
olution be  adopted. 

No  objection  being  made,  the  resolution,  as 
modified,  was  received  and  adopted. 

REFERENCE  OF  PAPERS,  ETC. 

Mr.  THOMAS,  of  Maryland,  by  unanimous 
consent,  introduced  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  a  letter  from  Brigadier  General  B.  F.  Kel- 
ly, addressed  to  Major  General  McCIellan  ;  a  letter  from 
General  Kelly  to  Major  General  Halleck;  and  a  letter  from 
Lieutenant  Colonel  Gabriel  E.  Porter  to  General  Kelly  con- 


cerning the  means  best  adapted  to  the  protection  of  the 
Baltimore  and  Ohio  railroad  and  the  Chesapeake  and  Ohio 
canal,  be  printed,  and  referred  to  the  Committee  on  Military 
Affairs. 

LETTY  51.   SHAW.  g 

Mr.  LAZEAR,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Letty  Maynard  Shaw, 
widow  of  Levi  Shaw,  deceased;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Invalid  Pensions. 

APPOINTMENT  OF  MIDSHIPMEN. 

Mr.  PIKE,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  what  action,  if  any,  should  be  taken 
with  reference  to  the  appointment  of  midshipmen  to  the 
Naval  Academy  by  the  Secretary  of  the  Navy,  as  stated 
in  his  annual  report. 

SLAYE  AND  COOLIE  TRADE. 

Mr.  ELIOT,  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to:  __ 

Resolved,  That  the  Secretary  of  State  be  requested  to 
communicate  to  the  House  of  Representatives  any  inform- 
ation, known  to  the  Department  of  State,  tending  to  show 
that  American  vessels,  having  cleared  from  jiny  foreign 
ports  for  Africa,  ostensibly  for  mercantile  purposes,  have 
engaged  in  the  slave  trade,  or  the  coolie  trade,  and  to  com- 
municate to  the  House  such  suggestions  for  any  necessary 
legislation  to  prevent  such  practice  as  he  shall  deem  expe- 
dient. 

BANKRUPT  LAW. 

Mr.  SHEFFIELD.  I  demand  the  regular  or- 
der of  business. 

The  SPEAKER.  The  first  business  in  order 
is  the  unfinished  report  from  the  committee  on  a 
bankrupt  law,  being  Plouse  bill  No.  387,  to  estab- 
lish a  uniform  system  of  bankruptcy  throughout 
the  United  States.  Upon  that  question  the  gentle- 
man from  New  York  [Mr.  Roscoe  Conkling]  is 
entitled  to  the  floor. 

•  Mr.  SHEFFIELD.  I  move  to  postpone  the 
consideration  of  that  bill  for  one  week. 

Mr.  ROSCOE  CONKLING.  I  do  not  yield  for 
that  purpose.  There  are  several  amendments 
which  I  wish  to  make  to  the  bill  which  was  read, 
so  as  to  make  it  conform  to  the  bill  as  reported  to 
the  Plouse  originally  by  the  committee.  I  believe 
I  have  marked  them  all  here,  and  I  think  that,  with 
one  or  two  exceptions,  they  are  entirely  verbal 
or  else  typographical.  As  the  bill  which  was 
read  at  the  Clerk's  desk  was  not  correct,  I  desire, 
in  whatever  may  be  the  shortest  way,  to  have 
those  verbal  amendments  made.  If  there  be  no 
objection  to  that  course,  I  will  suggest  the  amend- 
ments seriatim. 

Mr.  BINGHAM.  As  the  gentleman  has  charge 
of  the  bill,  I  beg  leave  to  suggest  that  the  bill,  as 
corrected  by  him,  be,  with  the  consent  of  the 
House,  printed,  so  that  we  may  understand  it.  I 
make  that  motion. 

Mr.  ROSCOE  CONKLING.  I  desire  to  have 
the  House  understand  that  the  amendments  I 
speak  of  are  all  in  the  bill  as  reported,  but  not  in 
the  bill  as  printed. 

No  objection  being  made,  the  bill,  as  corrected, 
was  ordered  to  be  printed. 

Mr.  ROSCOE  CONKLING.  .  I  propose  now, 
if  it  be  the  disposition  of  the  Plouse,  to  fix  some 
day  to  which  the  consideration  of  this  bill  may 
be  postponed,  but  not  to  yield  the  floor  to  any 
gentleman  to  make  a  motion  to  postpone  to  some 
impossible  day,  as  I  perceive  my  friend  on  my 
left  [Mr.  Sheffield]  desires  to  do.  And  I  will 
relieve  his  anxiety  by  saying  that  I  will  not  yield 
for  that  purpose. 

Mr.  SHEFFIELD.  I  suggested  one  week 
from  to-day;  and  I  desire  to  make  that  motion. 

Mr.  HOLMAN.  I  object  to  the  gentleman 
yielding. 

Mr.  ROSCOE  CONKLING.  I  will  not  yield , 
but  will  make  the  motion  myself,  and  gratify  the 
gentleman  from  Indiana.  1  will  move,  then,  to 
postpone  the  further  consideration  of  this  bill  until 
a  week  from  to-day,  after  the  morning  hour;  and 
upon  that  motion  I  demand  the  previous  question. 

Mr.  HOLMAN.  In  order  to  test  the  sense  of 
the  House,  I  move  to  lay  the  bill  on  the  table. 

Mr.  SHEFFIELD.  Has  not  that  motion  al- 
ready been  once  put? 

The  SPEAKER.  Not  at  the  present  stage  of 
the  bill. 

The  motion  waa  not  agreed  to. 


The  previous  question  was  then  seconded,  and 
the  main  question  ordered  to  be  put;  and,  under 
the  operation  thereof,  the  motion  was  agreed  to. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  motion  was  agreed 
to;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  FENTON.  I  ask  the  gentleman  from 
Pennsylvania  to  yield  to  me  a  moment. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  wish  to  call  up,  if  the  gentleman  from  Pennsyl- 
vania does  not  object,  the  report  of  the  Committee 
of  Elections,  introduced  at  the  last  session,  on  the 
question  of  the  right  of  William  Vandever  to  a 
seat  in  this  House.  I  would  not  press  it  as  against 
the  gentleman  from  Pennsylvania,  but  I  desire  to 
dispose  of  this  matter  at  any  early  moment. 

Mr.  STEVENS.     I  yield  to  the  gentleman. 

Mr.  COLFAX.  Will  the  gentleman  from  Mas- 
sachusetts allow  me  to  introduce  a  bill  for  the 
purpose  of  reference? 

Mr.  DAWES.  I  will  yield  for  a  moment,  if 
the  House  does  not  object. 

LIENS  OF  UNITED  STATES  JUDGMENTS. 
Mr.  COLFAX,  by  unanimous  consent,  intro- 
duced a  bill  fixing  and  regulating  the  liens  of  judg- 
ments of  the  courts  of  the  United  States  in  the 
State  of  Indiana;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  the 
■Judiciary. 

APPOINTMENT  ON  SELECT  COMMITTEE. 

Mr.  FENTON.  I  desire  to  say,  with  the  per- 
mission of  the  House,  that  Mr.  Sargent,  a  mem- 
ber of  the  committee  on  the  construction  of  a 
postal  and  military  road  between  this  city  and 
New  York,  has  been  called  away  by  the  death  of 
his  father  in  Massachusetts.  I  have  just  received 
a  note  from  him,  stating  that  he  may  be  absent 
eight  or  ten  days.  I  ask  unanimous  consent  for 
the  Speaker  to  appoint  another  member  on  that 
committee. 

Leave  was  unanimously  granted. 

PRINTING  OF  CERTAIN  PAPERS. 

Mr.  BINGHAM,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Judiciary  Committee  be  authorized 
to  print  the  resolution  of  inquiry  heretofore  submitted  to 
said  committee  by  this  House,  touching  the  authority  of  the 
Postmaster  General  over  mailable  matter  ;  and  also  to  print 
a  report  prepared  thereon  by  Hon.  William  Kelley. 

SALARY  OF  THE  PRESIDENT  AND  U.  S.  JUDGES. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  leave 
to  report,  from  the  Committee  on  the  Judiciary, 
a  joint  resolution,  in  order  that  it  may  be  printed 
and  recommitted  to  the  committee. 

The  joint  resolution,  which  was  read,  provides 
that  sections  eighty-one,  ninety,  ninety -one,  and 
ninety-two,  of  the  internal  revenue  act  of  July 
1,  18G2,  shall  not  be  construed  to  apply  to  or  in- 
clude the  salary  of  the  President  of  the  United 
States,  or  the  salaries  of  the  judges  of  the  Supreme 
or  inferior  courts  of  the  United  States. 

There  being  no  objection,  the  report  was  re- 
ceived, and  the  joint  resolution  received  its  first 
and  second  readings,  was  recommitted  to  the  Com- 
mittee on  the  Judiciary,  and  ordered  to  be  printed. 

NATIONAL  CURRENCY. 
Mr.  MOORHEAD,  by  unanimous  consent,  in- 
troduced a  bill  to  provide  a  national  currency  se- 
cured by  pledge  of  United  States  stocks,  and  to 
provide  for  the  circulation  and  redemption  thereof; 
which  was  read  a  first  and  second  time,  referred 
to  the  Committee  of  Ways  and  Means,  and  or- 
dered to  be  printed. 

ANNUITIES  TO  MIAMr  INDIANS. 
Mr.  PORTER,  by  unanimous  consent,  made  a 
report  from  the  Committee  on  the  Judiciary  on  the 
letter  from  the  Secretary  of  the  Interior,  in  answer 
to  a  resolution  of  the  House,  relative  to  payment 
of  annuities  for  1854  and  1855  to  the  Miami  tribe 
of  Indians;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
roLled  Bills,  reported  that  the  committee  had  ex- 
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amined  and  found  truly  enrolled,  an  act  (H.  R. 
No.  359)  for  the  relief  of  John  B.  Motley;  when 
the  Speaker  signed  the  same. 

TERRITORY  OF  SIIOSIIONE. 

Mr.  ASHLEY  asked  the  unanimouscconsent 
of  the  House  to  report  from  the  Committee  on 
Territories  a  bill  to  provide  a  temporary  govern- 
ment for  the  Territory  of  Shoshone,  in  order  that 
it  might  be  printed  and  recommitted. 

Mr.  HOLMAN  objected. 

Mr.  WASH  BURN  E  called  for  the  regular  or- 
der of  business. 

IOWA  CONTESTED  ELECTION. 

The  House  proceeded  to  .the  consideration  of  the 
report  of  the  Committee  of  Elections  in  the  Iowa 
contested-election  case  of  Byington  vs.  Vandever. 

The  committee  reported  the  following  resolu- 
tion: 

Resolccd.  That  William  Vandever  has  nnt  lieen  entitled 
to  a  seat  as  a  member  of  this  House  since  he  was  mustered 
into  the  military  service  of  the  United  States  as  colonel  of 
tiie  ninth  regiment  Iowa  volunteer  infantry,  to  wit:  since 
the  2-lth  day  of  September,  A.  1).  1831. 

Mr.  DAWES  obtained  the  floor. 

Mr. WASHBURNE.  Will  the  gentleman  yield 
to  enable  me  to  make  a  motion  to  postpone  the 
consideration  of  this  case? 

Mr.  DAWES.    I  cannot  yield  for  that  purpose. 

Mr.  WASHBURNE.  Well,  if  I  can  get  the 
floor  when  the  gentleman  is.  through,  1  will  move 
to  postpone. 

Mr.  DAWES.  The  matter  will  be  in  the  pos- 
session of  the  House  in  a  few  moments,  and,  of 
course,  subject  to  a  vote  of  the  majority;  but  it  is 
the  duty  of  the  Committee  of  Elections  to  call  the 
attention  of  the  House  to  this  case  and  have  it 
disposed  of  in  some  way.  I  will  be  very  brief  in 
explaining  the  report  of  the  committee;  and  be- 
yond that  I  do  not  care  to  occupy  the  attention  of 
the  House.  I  regret  that  the  gentleman  who  made 
the  report  [Mr.  Browne,  of  Rhode  Island,]  is  not 
here  to  sustain  his  report,  and  explain  it  to  the 
House;  but  I  am  instructed  by  the  Committee  of 
Elections  to  do  that  which  it  was  supposed  he 
would  have  been  here  to  do  for  himself.  The  res- 
olution, reported  unanimously  by  the  Commit- 
tee of  Elections,  declares  that  William  Vandever 
vacated  the  seat  which  he  held  in  this  House  by 
accepting  the  position  of  colonel  in  the  volunteer 
forces  of  the  United  States.  The  question  pre- 
sented by  the  committee  is  divided  into  two  parts: 
the  first  is,  whether  the  office  which  he  accepted 
was  in  itself  of  such  a  nature  as  to  be  incompat- 
ible with  the  duties  incumbent  upon  him  as  a  mem- 
ber of  this  House?  The  second  is,  whether  it  be 
so  or  not,  does  not  the  Constitution  of  the  United 
States  require  that  he  who  holds  a  seat  in  this 
House,  and  accepts  such  an  office  as  this,  shall 
vacate  it?  In  other  words,  is  he  not,  by  the  Con- 
stitution, disqualified  from  holding  a  seat  in  this 
House  by  the  acceptance  of  the  office  of  colonel 
of  the  volunteer  forces? 

The  question  thus  divides  itself  into  two  branch- 
es, and  to  these  two  1  desire  to  call  the  attention 
of  the  House  for  a  single  moment,  reciting  sim- 
ply so  much  of  the  report  as  finds  that  Mr.  Van- 
dever, after  having  been  duly  elected — which  the 
committee  find,  although  the  question  was  raised 
whether  he  was  ever  elected;  but  after  having 
been  duly  elected  to  a  seat  here — tendered  his  ser- 
vices to  the  President  of  the  United  States  under 
the  law  organizing  a  volunteer  force  for  the  sup- 
pression of  the  rebellion,  and,  accepting  the  posi- 
tion of  colonel  of  the  ninth  regiment  of  Iowa  vol- 
unteers, was  mustered  into  the  service  of  the  Uni- 
ted States  as  such  colonel,  and  has  served  up  to 
this  time  in  that  capacity,  having  drawn  his  pay 
both  as  a  colonel  of  Iowa  volunteers  in  the  United 
States  service  and  as  a  member  of  this  House. 
Now.arcthesc  two  positionscompatible  with  each 
other?  Are  the  duties  of  a  member  of  this  House 
and  the  duties  of  an  officer  of  the  volunteer  forces  of 
the  United  States  of  such  a  character  that  they  can 
both  be  discharged  by  one  and  the  same  person? 
It  is  very  evident  that  they  cannot  be  discharged 
at  the  same  time  by  one  and  the  same  person,  be- 
cause they  are  to  be  discharged  upon  dilferent  the- 
aters. 

The  duties  of  a  Representative  are  here  in  this 
Hall;  the  duties  of  the  officer  are  in  tlic  field;  and, 
therefore,  these  duties  cannot  be  discharged  at  the 
same  time,  because  no  man  possesses  the  power 
of  occupying  two  places  at  one  and  the  same  time. 


They  are  of  such  a  character  that  they  cannot  be 
properly  discharged,  if  at  all,  by  the  same  per- 
son, because  the  Representative  upon  the  floor 
passes  upon  his  own  acts  as  an  officer  in  the  field. 
While  in  the  military  service,  and  under  the  com- 
mand of  the  Commander-in-Chief,  he  cannot  act 
independently  here,  for  he  may,  by  the  order  of 
his  superior  officer,  be  taken  from  his  seat  here  at 
any  moment;  he  may  be  ordered  out  of  his  seat 
here  when  he  is  upon  the  very  point  of  casting 
his  vote  either  upon  the  conduct  of  his  superior 
officer,  or  upon  the  question  of  prescribing  rules 
and  duties  and  imposing  obligations  not  only  upon 
his  superior  officer,  but  upon  himself.  He  may  be 
required,  in  the  discharge  of  his  duties  as  a  Rep- 
resentative here  upon  this  floor,  to  pass  upon  the 
conduct  of  his  superior  officer,  the  Commander- 
in-Chief.  He  may  arraign  him  here  for  impeach- 
ment, and  he  may  be,  according  to  the  rules  and 
articles  of  war,  immediately  arrested  therefor  and 
tried  by  court-martial  and  shot,  if  it  may  please 
the  court-martial  to  so  order.  He  may  be  called 
upon  here  to  vote  upon  the  longer  continualicein 
force  of  rules  and  articles  of  war  which  he  may 
himself  have  violated,  and  that,  too,  while  he  him- 
self isbeing  tried  by  acourt-martia!  for  the  very  of- 
fense. He  may  come  in  here  and  vote  to  annul  the 
very  article  of  war  under  which  he  is  being  tried. 
He  may  come  in  here  and  vote  to  declare  that  to  be 
no  longer  an  offense  against  the  Articles  of  War 
which  he  himself  has  committed.  The  President 
of  the  United  States  may,  as  Commander-in-Chief, 
have  measures  which  he  is  desirous  of  obtaining 
the  sanction  of  law  for,  and  he  may  order  those 
who  are  under  his  command  as  his  inferior  offi- 
cers to  march  into  this  Hall  and  cast  their  votes 
for  or  against  any  measure,  and  if  they  violate  his 
orders,  he  may  further  order  them  to  be  court- 
mart. nled  and  to  be  tried  for  insubordination. 
Measures  may  be  pending  in  this  Hall  touching 
upon  the  manner  in  which  the  war  is  to  be  con- 
ducted. They  may  be  pending  by  a  very  close 
vote,  and  that  vote  may  be  determined  by  the 
very  few  men  that  are,  even  at  this  day,  officers 
under  him  in  the  voluuteer  corps;  and  if  need 
be,  he  may,  at  any  rate,  multiply  those  officers 
until  he  may  command  a  majority  under  any  and 
all  circumstances  in  this  House. 

The  very  nature  of  the  duties  of  a  military  man 
and  the  nature  of  the  duties  of  a  member  of  this 
House  are  so  incompatible  that,  by  the  rules  of 
law,  if  there  were  no  constitutional  provisions 
whatever  on  the  subject,  it  will  appear  beyond  a 
doubt  to  every  legal  mind  impossible  for  a  man  to 
discharge  the  duties  of  an  officer  of  the  volunteer 
corps  of  the  United  States  and  at  the  same  time 
consistently  discharge  the  duties  of  an  independent 
Representative  of  the  people  upon  this  floor.  But, 
sir,  the  Constitution  has  not  left  us  even  to  depend 
upon  the  established  rules  of  law,  under  which 
any  court  having  jurisdiction  of  such  a  case  would 
rule  that  by  the  acceptance  of  one  office  a  man 
would  necessarily  vacate  the  other  office,  incom- 
patible, as  I  have  stated,  previously  held  by  him. 
The  "Constitution,  however,  expressly  declares 
that — 

"  No  person  holding  any  office  under  the  United  States 
shall  be  a  member  of  cither  Iluuse'during  his  continuance 
in  office."  • 

Whatever  may  be  the  character  of  the  office, 
whether  it  be  of  such  a  nature  that  its  duties  are 
incompatible  or  not,  no  person  may  hold  the  two 
offices. 

The  solicitude  of  the  framers  of  the  Consti- 
tution that  every  member  occupying  a  seat  here 
should  be  not  only  theoretically  but  practically 
and  entirely  independent  of  the  Executive,  induced 
them  not  only  to  extend  the  rule  to  a  matter  of  in- 
compatibility in  the  duties  of  the  two  offices,  but  to 
prohibit  absolutely  any  man  holding  an  office  un- 
der the  United  States  to  hold  a  seat  in  this  body. 

So  that,  whether  we  look  at  the  nature  of  the 
office  itself  and  the  duties  that  follow  upon  its  ac- 
ceptance, or  whether  we  look  at  the  plain  provis- 
ions of  the- Constitution  of  the  United  States,  there 
does  not  seem  to  the  committee  a  doubt  as  to  how 
this  case  must  be  decided.  The  committee,  ap- 
preciating as  they  do  the  patriotic  motives  which 
induced  not  only  Colonel  Vandever,  but  all  others 
similarly  situated  in  this  House,  to  forego  their 
positions  here  for  the  more  arduous,  difficult,  and 
dangerous  position  in  the  field,  were  solicitous  to 
fyid  some  way  of  escape  from  the  conclusion  to 
which  they  have  arrived;  but  they  have  been  ut- 


terly unable  to  arrive  at  any  other  conclusion. 
However  reluctant  they  may  have  been  in  adopt- 
ing the  course  they  have  felt  themselves  com- 
pelled to  pursue,  they  do  not  see  by  what  means 
they  can  escape  from  the  result  that  Colonel  Van- 
dever, by  accepting  the  office  of  colonel  of  volun- 
teers, and  being  mustered  into  the  service  of  the 
United  States,  vacated  his  seat  in  this  House. 

Mr.  SHELLABARGER.  I  wish  to  ask  this 
question  of  the  chairman  of  the  Committee  of 
Elections.  I  agree  with  him  in  the  substance  of 
what  he  has  said,  and  in  the  conclusion  to  which 
he  has  come;  but  I  wish  to  know  if  Colonel  Van- 
dever was  not,  in  fact,  a  member  of  this  House 
duly  elected,  and  that  lie  afterwards  accepted  an 
office  under  the  Government  of  the  United  States  ? 
If  that  be  the  fact,  I  then  wish  to  know  whether 
this  affects  the  vacation  of  his  seat  as  a  member 
of  the  House,  or  whether,  on  the  other  hand,  the 
office  that  he  subsequently  took  is  one  that  he 
could  not  take,  and  that  his  commission  to  the 
second  office  is  therefore  void.  The  provision 
of  tire  Constitution  immediately  preceding  that 
quoted  by  the  gentleman  from  Massachusetts 
seems  to  favor  the  latter  construction: 

"No  Senator  or  Representative  shall,  during  the  timo 
for  which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of  the  United  States." 

Mr.  DAWES.  In  reply  to  the  gentleman  I 
will  state  that  which  of  the  offices  a  man  vacates 
when  he  accepts  a  second  office,  the  duties  of 
which  arc  incompatible  with  those  of  the  one  he 
before  held,  whether  we  look  into  the  provision 
of  the  Constitution  or  to  the  settled  decisions  of 
the  courts,  cannot,  for  a  moment,  be  a  matter  of 
doubt.  It  has  always  been  held  in  the  courts 
of  the  United  States,  and,  so  far  as  I  know,  in 
the  courts  of  the  States,  whenever  the  question 
has  been  raised,  that  by  accepting  an  office  the 
duties  of  which  are  incompatible  with  those  of 
the  office  he  before  held,  he  necessarily  vacates 
the  first  office.  A  case  precisely  in  point  is  quoted 
in  the  very  last  Massachusetts  reports;  a  similar 
case  occurs  in  the  Rhode  Island  reports;  and  like 
cases  occur  in  those  of  other  States,  and  they  all 
are  uniform  upon  this  point.  It  could  not  well 
be  otherwise.  He  is  free  to  elect  which  of  the 
offices  he  will  discharge  the  duties  of.  Both  be- 
ing conferred  upon  him,  he  is  at  liberty  to  determ- 
ine which  he  will  .accept;  or,  having  accepted 
one,  he  is  at  liberty  to  resign  it  and  accept  the 
other.  But  being  so  at  liberty,  and  the  duties  of 
the  two,  as  I  have  said,  being  incompatible,  the 
legal  effect  of  accepting  the  second  office  is  the 
election  of  that  office  and  consequently  the  vaca- 
tion of  the  other,  whether  by  formal  resignation 
or  not.  I  believe  the  authorities  are  all  clear  and 
concurrent  upon  that  point. 

In  accordance  with  that  decision,  I  repeat,  the 
moment  a  man  holding  a  seat  upon  this  floor  as  a 
member  of  the  House  accepts  and  enters  upon  the 
duties  of  another  office,  the  duties  of  which  are  in- 
compatible with  those  of  a  Representative,  that  mo- 
ment his  seat  as  a  member  of  this  House  becomes 
vacant,  whether  by  formal  resignation  or  not.  The 
moment  a  member  of  this  House  accepts  a  com- 
mission in  the  military  service  of  the  United  States, 
and  qualifies  under  it,  he  is  bound  by  the  Articles 
of  War,  and  those  Articles  of  War  are  as  incom- 
patible with  the  exercise  of  the  duties  of  a  mem- 
ber here  as  slavery  is  incompatible  with  freedom. 
The  Articles  of  War  are,  and  from  their  nature 
must  be,  to  some  extent,  a  tyrannical  code  that 
holds  him  to  the  strictest  discipline.  No  one  of 
the  duties  it  imposes  can  be  discharged  while  he 
sits  in  his  scat  and  discharges  the  duties  of  a  Rep- 
resentative here. 

Therefore,  while  the  nature  of  the  two  offices 
was  such  as  to  impel  the  committee  irresistibly 
to  the  conclusion  to  which  they  have  come,  the 
express  provision  of  the  Constitution  held  them 
there  likewise.  They  also  find  that  the  precedents 
in  point  are  cle*ar  and  equally  conclusive.  There 
is  no  departure  in  the  report  we  have  submitted 
from  the  precedents.  There  are  precedents  as  pre- 
cisely like  this  as  two  cases  can  be  like  each  other. 

Major  John  P.  Van  Ness,  while  holding  a  seat 
upon  this  floor,  was  appointed  a  major  of  the  mili- 
tia of  this  District,  and  the  House  declared  without 
a  dissenting  voice  that  by  accepting  that  position 
he  had  vacated  his  seat  as  a  member  of  Congress. 
The  same  ruling  was  held  during  the  Mexican 
war. 

It  may  be  proper  here  for  Die  to  stale  in  behalf  o'f 
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Colonel  Vandever,  that  he  received  his  commis- 
sion as  colonel  not  from  the  President  of  the  Uni- 
ted States,  but  from  the  Governor  of  Iowa.  The 
law  for  raising  these  volunteers,  while  it  makes  full 
provision  for  their  organization  and  regulation, 
creating  the  offices  and  prescribing  the  duties  ap- 
pertaining to  them,  holding  the  officers  account- 
able to  the  Commander-in-Chief  of  the  Army  of 
the  United  States  and  to  nobody  else,  has  permit- 
ted, if  they  see  fit,  the  Governors  of  the  States  to 
commission  some  of  the  officers,  providing,  how- 
ever, that  if  they  fail  to  do  it,  the  President  shall 
then  do  it.  The  Governor  of  the  State  of  Iowa 
commissioned  Mr.  Vandever  a  colonel,  and  it  has 
been  held  by  him  because  that  certificate  omitted 
to  state  that  he  was  holding  an  office  under  the  Uni- 
ted States,  and  because  that  certificate  was  signed 
by  the  Governor  of  that  State,  (who  got  all  of  his 
authority  to  sign  it  from  the  act  of  Congress,)  that 
he  was  not  a  United  States  officer.  He  thought 
he  could  hold  that  commission  bearing  the  name 
of  the  Governor  of  Iowa,  that  he  could  be  mus- 
tered into  the  volunteer  service  of  the  United  States 
and  be  subject  to  the  Articles  of  War  and  the  rules 
and  regulations  of  the  Army  of  the  United  States, 
and  that  still  he  was  not  an  officer  of  the  United 
States,  but  was  an  officer  of  the  State  of  Iowa.  All 
the  precedents  are  against  him  in  that.  The  raw 
raising  the  volunteer  force  to  suppress  the  present 
rebellion  followed  the  terms  of  the  law  for  raising 
the  volunteer  force  during  the  Mexican  war.  It 
seems  to  have  been  copied  from  that  act  which 
contained  the  same  provision,  that  the  Governors 
of  States  might  commission  the  colonels,  and  the 
officers  under  colonels,  in  the  Mexican  war. 

A  member  of  this  House  volunteered  his  ser- 
vice, received  the  position  of  colonel,  and  took  his 
commission  from  the  Governor  of  his  State,  and 
was  mustered  into  the  volunteer  service  of  the 
United  States.  Then  a  man  offered  himself  at  the 
polls  in  that  district  for  the  position  of  a  seat  upon 
this  floor  made  vacant  by  the  act  of  the  member 
in  accepting  the  position  of  colonel.  He  came 
here  and  presented  himself  atthe  bar  of  the  House. 
The  House  then  declared  that  the  member,  by 
accepting  the  position  of  colonel,  had  vacated  his 
seat  upon  this  floor,  and  it  further  declared, nem. 
con.,  that  the  man  who  presented  himself  was 
entitled  to  the  seat  which  had  been  vacated,  and 
admitted  him.  It  so  happeged  that  the  member 
who  accepted  the  position  of  colonel  was  with  a 
strong  political  majority  in  this  House;  yet  that 
majority,  after  full  discussion,  in  which  Mr. 
Douglas,  a  member  of  his  own  party  and  his  own 
political  friend,  argued  upon  the  side  which  is 
now  occupied  by  the  Committee  of  Elections- 
yet,!  say,  that  that  political  majority  inthis  House 
decided  that  the  member  who  had  received  this 
commission  from  the  Governor  of  the  State,  and 
was  mustered  into  the  service  of  the  United  States, 
by  that  act  vacated  his  seat  upon  this  floor,  and 
the  record  runs  that  the  House  admitted  the  other 
man  to  whom  1  have  referred,  no  one  objecting. 
The  late  Colonel  Baker,  when  a  member  of  this 
House,  received  a  commission  and  entered  into 
the  volunteer  service  of  the  United  States 

Mr.  STEVENS.  Let  me  ask  the  gentleman 
from  Massachusetts  a  question.  Do  I  understand 
him  to  say  that  a  man  in  such  a  case,  who  was 
elected  without  any  proclamation  from  the  Gov- 
ernor of  the  State,  was  admitted  to  a  seat  upon 
this  floor? 

Mr.  DAWES.  Yes,  sir;  that  is  the  record.  I 
am  not  discussing  the  question  whether  that  gen- 
tleman or  anybody  else  is  entitled  to  this  seat  now. 
I  only  bring  this  up  to  show  that  this  House  has 
decided  that  a  member  who  accepted  the  position 
of  a  colonel,  by  that  act  vacated  his  seat  upon  this 
floor.  I  am  not  arguing,  and  the  resolution  of  the 
Committee  of  Elections  does  not  embrace,  the 
other  question.  It  is  because  the  resolution  does 
not  embrace  it  that  1  do  not  argue  it. 

Mr.  Speaker,  this  is  a  distinct  and  independent 
proposition  offered  to  the  House,  without  any  of 
the  embarrassments  which  may  be  involved  in  the 
right  of  anybody  else  to  a  seat.  There  is  a  gen- 
tleman claiming  to  have  been  elected  to  this  seat 
at  a  subsequent  election,  but  the  House  will  have 
to  pass  upon  this  resolution  before  it  can  decide 
who  has  the  right  to  the  seat. 

But  the  House,  (if  it  be  proper  to  speak  of  po- 
litical matters  in  connection  with  these  matters; 
atid  each  of  us  recognizes  his  own  infirmity,  and 
has  noticed  the  fact  that  we  ore  too  much  inclined 


to  look  at  the  politics  of  the  parties  in  judging 
of  cases  of  election;  I  do  not  profess  to  be  any 
more  above  those  considerations  than  any  one 
else, but  I  have  strived,sofar  as  I  can  for  myself 
alone,  to  put  out  of  sight  all  political  considera- 
tions in  judging  of  the  right  of  a  member  of  the 
House  to  a  seat  upon  this  floor;)  but,  sir,  the 
House,  at  the  time  I  have  referred  to,  was  strongly 
in  political  sympathy  with  the  man  whose  seat 
they  declared  vacant.  The  discussion  was  inter- 
esting and  able.  It  left,  as  it  was  supposed  at  that 
time,  and  as  it  has  constantly  been  acted  on  up  to 
this  time,  no  doubt  as  to  the  construction  of  the 
Constitution. 

I  was  remarking,  when  I  was  interrupted,  that 
the  late  Colonel  Baker  was  precisely  in  the  same 
position.  The  other  case  to  which  1  referred  was 
that  of  Colonel  Yell,  of  Arkansas.  Colonel  Baker 
was  of  different  politics,  but  he  was  precisely  in 
the  same  position.  Having  served  awhile  in  the 
volunteer  force  in  Mexico,  he  came  back  here 
precisely  as  our  friends  come  herefrom  the  Army, 
and  took  his  seat  in  the  House,  and  undertook  to 
discharge  the  duties  of  a  member.  But  the  ques- 
tion was  raised  by  his  own  political  friends  in  the 
House.  The  question  was  debated;  and  Colonel 
Baker  so  clearly  saw  that  he  had  no  right  to  a 
seat  upon  this  floor  from  the  moment  that  he  ac- 
cepted the  position  of  colonel  in  the  Army,  that 
he  rose  up  and  resigned  his  position  as  a  member 
of  this  House.  Yet,  sir,  after  that  the  Commit- 
tee of  Elections  was  instructed  to  inquire  into  the 
question  at  what  time  his  seat  became  vacant — 
whether  at  the  time  he  resigned  in  the  House,  or 
at  the  time  he  accepted  the  position  of  colonel  of 
the  volunteer  force.  And  the  committee  unani- 
mously reported  that  he  vacated  his  seat  when  he 
accepted  the  position  of  colonel. 

Such  are  the  precedents,  Mr.  Speaker,  and  they 
clearly  forced  upon  us  of  the  committee  to  report 
the  pending  resolution.  It  may  be  well  admitted, 
1  think,  that  we  have  strived  to  arrive  at  a  differ- 
ent result.  We  have  so  striven  because  we  ap- 
preciate the  gallant  and  patriotic  considerations 
that  have  led  Mr.  Vandever  and  others  like  him 
to  accept  these  positions.  But  the  committee  has 
acted  consistently  with  its  duty.  They  reported 
this  proposition,  that  a  man  could  not  be  a  mem- 
ber of  this  House  and  an  officer  of  the  Army  at 
the  same  time — it  was  incompatible  with  the  Con- 
stitution. It  never  ought  to  be  that  the  seats  in 
this  House  should  be  filled  with  the  appointees  of 
the  Executive.  Clearly  running  through  the  Con- 
stitution, in  every  one  of  its  parts,  is  it  evident  that 
its  framers  desired  to  make  all  the  departments 
of  the  Government  distinct  and  independent  from 
each  other;  and  no  more  pains  did  they  take  any- 
where to  provide  the  limits  of  the  executive,  legis- 
lative,and  judicial  departments  of  theGovern  men  t, 
within  which  they  should  discharge  their  func- 
tions, than  here.  It  was  provided  that  no  person 
should  discharge  the  duties,  of  a  member  of  either 
branch  of  Congress  and  hold  a  position  under 
the  President  of  the  United  States.  So  far  as  any 
written  Constitution  could  make  that,  they  have 
made  it,  so  that  we  could  stand  up  and  discharge 
our  duty,  whether  it  be  in  commendation  or  con- 
demnation of  the  executive  department;  whether 
it  be  a  criticism  on  or  in  response"  to  its  require- 
ment, without  fear  or  the  hope  of  reward.  They 
saw,  as  appears  from  the  discussions  on  the  adop- 
tion of  the  Constitution,  as  we  have  seen  during 
the  seventy  years  of  its  practical  application, 
how  fatal  it  would  be  to  the  liberties  of  this  coun- 
try when  the  President  of  the  United  States  had 
the  control  of  the  men  who  occupy  these  seats. 
Theysawthat  there  may  ariscoccasions — whether 
at  this  moment  or  not  it  is  not  proper  for  me  to 
say — and  there  have  arisen  occasions  in  the  past 
history  of  the  country, when  the  Executive, within 
the  letter  of  the  Constitution,  has  nevertheless  so 
far  departed  from  its  spirit  as,  if  not  to  be  seen  in 
bodily  presence  in  this  House,  at  least  to  be  felt 
in  the  atmosphere,  to  be  felt  in  the  expression  of 
opinions  uttered  upon  this  floor,  and  in  votes 
recorded  here.  But  let  it  be  understood  that  the 
House  is  willing,  so  far,  to  surrender  itself  to  the 
Executive — that  it  will  serve  in  his  armies  and 
submit  to  the  decisions  of  courts-martial  and  to 
the  sentence  of  death  which  follows — and  this 
House  has  no  longer  even  the  semblance  of  inde- 
pendence of  the  Executive.  Therefore,  whatever 
may  be  the  feelings  of  members  touching  tlieij" 
approval  of  the  act  of  Mr.  Vandever,  I  trust  that 


they  will  notlet  themselves  so  far  depart  from  this 
essential  element  of  their  existence  as  an  inde- 
pendent body  as  to  cast  a  vote  here  to-day  that 
shall  surrender. — the  most  important  of  all — the 
liberty  which  they  hold  by  constitutional  guaran- 
tee, independent  of  the  Executive. 

Mr.  WASHBURNE.  I  move  that  the  resolu- 
tion be  postponed  until  the  third  Tuesday  in  Feb- 
ruary next.  I  do  not  see  the  necessity  of  acting 
on  it  now,  when  we  have  more  important  busi- 
ness. Mr.  Vandever  was  engaged  in  the  recent 
gallant  taking  of  Arkansas  Post,  and  I  want  him 
to  be  here  when  this  question  is  decided.  I  de- 
mand the  previous  question. 

Mr.  DAWES.  Will  the  gentleman  from  Illi- 
nois allow  me  one  moment? 

Mr.  WASHBURNE.  I  waive  the  previous 
question  for  a  moment. 

Mr.  DAWES.  I  do  not  wish  to  press  this  to 
a  vote  against  Mr.  Vandever's  rights.  At  the 
hearing  before  the  committee,  the  committee  re- 
ceived a  communication  from  Mr.  Vandever  that 
he  did  not  care  to  be  heard  before  the  committee. 
After  the  committee  had  arrived  at  a  conclusion, 
Mr.  Vandever,  being  taken  somewhat  by  surprise 
at  that  conclusion,  wrote  to  the  committee  that 
he  desired  to  be  heard.  The  committee  granted 
his  request,  and  postponed  the  consideration  of 
the  matter  in  the  House  until  the  arrival  of  Mr. 
Vandever  from  the  field.  And  if  I  needed  any 
further  illustration  of  the  incompatibility  of  the 
two  offices,  I  should  only  ask  to  read  Mr.  Van- 
diver's  letter  to  the  committee,  wherein  he  says 
he  cannot  get  a  furlough  from  his  commanding 
officer.  He  is  in  such  a  position  in  military  ser- 
vice that  his  commanding  officer  will  not  let  him 
leave  his  post.  I  think  that  illustrates,  better  than 
anything  else,  the  unfortunate  incompatibility  of 
the  two  offices.  He  came  in  here  just  at  the  close 
of  the  last  session,  and  at  his  request  1  made  the 
motion,  or  at  any  rate  advocated  it,  that  the  mat- 
ter be  postponed. 

Mr.  BYINGTON,  (contestant.)  I  want  to 
call  the  attention  of  the  gentleman  from  Massa- 
chusetts to  the  declaration  of  Mr.  Vandever  him- 
self on  this  floor  at  the  last  session;  and  then  I 
will  ask  him  whether  he  complied  with  the  con- 
ditions which  he  himself  proposed. 

Mr.  DAWES.  I  urged  on  the  House  to  post- 
pone, at  Mr.  Vandever's  request,  the  considera- 
tion of  the  case  till  the  first  Tuesday  in  Decem- 
ber of  the  last  year.  When  that  day  came,  the 
matter  was  not  called  up  on  account  of  the  ab- 
sence of  the  gentleman  who  made  the  report,  and 
it  has  been  postponed  to  this  hour.  If  there  is 
anything  in  the  report,  if  there  is  any  duty  in- 
cumbent on  the  House,  if  the  House  is  not  even 
now  so  far  in  <hat  very  position  which  I  have 
tried  to  convince  the  House  they  were  in  danger  of 
being  in,  then  I  beg  the  House  to  pass  upon  this 
question  one  way  or  the  other,  and  say  whether 
this  body  is  independent  or  not. 

Mr.  WILSON.  I  ask  the  gentleman  from  Illi- 
nois to  yield  the  floor  to  me. 

Mr.  WASHBURNE.     For  what  purpose? 

Mr.  WILSON.  To  make  a  correction  per- 
sonal to  my  colleague. 

Mr.  WASHBURNE.  I  yield  for  that  purpose. 

Mr.  WILSON.  I  do  not  want  this  case  to  go 
over  without  correcting  a  statement  which  I  un- 
derstood the  gentleman  from  Massachusetts  to 
make.  That  was  that  Colonel  Vandever  had  re- 
ceived pay  for  both  offices  of  colonel  and  member 
of  the  House.  I  wish  to  state,  Mr.  Speaker,  that 
the  amount  received  by  my  colleague  in  compen- 
sation of  his  services  as  colonel  has  all  been  re- 
funded to  the  paymaster  of  the  United  States;  so 
that  he  is  not  receiving  double  pay. 

Mr.  DAWES.     He  did  receive  it;  did  he  not? 

Mr.  WILSON.  He  did  receive  it,  and  it  has 
been  refunded. 

Mr.  DAWES.  He  received  it  until  the  com- 
mittee called  the  attention  of  the  House  to  it  in 
its  report. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Illinois  [Mr.  Washburne]  whether  Mr.  Vande- 
ver is,  at  this  time,  serving  under  General  Mc- 
Clernand  on  the  Arkansas. 

Mr.  WASHBURNE.  I  have  understood  that 
he  is,  and  that  he  left  here  for  that  purpose.  I 
now  insist  on  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  the  motion 
to  postpone. 
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The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  53,  nays  74;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Bingham,  Blake,  Buf- 
finton,  Casey,  Chamberlain,  Clark,  Colfax,  Crisfield,  Davis, 
Edgcrton,  Eliot,  Ely,  Samuel  C.  Fessonden,  Goodwin,  Har- 
rison, Hick  man,  Hooper,  Horton,  Fliitctiins,  Julian,  Kel  Icy. 
Francis  VV.  Kellogs,  William  Kellogg,  Killinjrer,  Lansing, 
Lovejoy,  Low,  Maynard,  Justin  S.  Morrill,  Oliu,  Pike, 
Pomcroy,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Ed- 
ward II.  Rollins,  Sedgwick,  Shanks,  Sherman,  Sloan, 
Spaulding,  Stevens,  Benjamin  F.  Thomas,  Van  Horn,  Ver- 
ree,  Walker,  Wall,  Washburne,  Albert  S.  White,  Wilson, 
and  Windom — 53. 

NAYS — Messrs.  William  Allen,  Ancona,  Ashley,  Baxter, 
Beaman,  Biddle,  Samuel  S.  Blair,  Burnham,  Clements, 
Cobh,  Frederick  A.  Conkling,  Roscop  Conkling,  Corning, 
Cox,  Cravens,  Dawes,  Duell,  Dunlap,  Dunn,  Thomas  A.  D. 
Fessenden,  Gooch,  Granger,  Glider,  Haight,  Hale,  Hall, 
Harding,  Holman,  Johnson,  Kerrigan,  Knapp,  Law,  La- 
zear,  Leary,  Lehman,  Loomis,  McKnight,  McPherson, 
Mallory,  May,  Mcnzies,  Mitchell,  Moorhead,  Morris,  No- 
ble, Noell,  Norton,  Nugen,  Odell,  Patton,  Pendleton,  Perrv, 
Riddle,  Robinson,  James  S.  Rollins,  Segar,  Sheffield,  Shel- 
labarger,  Shiel,  Smith,  John  B.  Steele,  Stiles,  Stratton, 
Train,  Trowbridge,  Vallandigham,  Vibbard,  Wadsworth, 
Chilton  A.  White,  WicklifTe,  WoodrufT,  Worcester,  Wright, 
and  Ycaman — 74. 

So  the  resolution  was  not  postponed. 

During  the  call  of  the  roll, 

Mr.  COBB  stated  that  Mr.  Steele,  of  New  Jer- 
sey, was  confined  to  his  room  by  sickness. 

Mr.  LOW  stated  that  his  colleague,  Mr.  Sar- 
gent, was  absent  on  account  of  the  death  of  his 
father. 

Mr.  DAWES  moved  the  previous  question  on 
the  resolution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  thestate  of  the  Union. 
_  Mr.  DAWES.  Let  us  first  dispose  of  this  ques- 
tion. 

The  question  was  taken  on  the  resolution  re- 
ported from  the  Committee  of  Elections,  and  it  was 
adopted. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
whichthe  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to.    .. 

Mr.  STEVENS.  1  now  renew  my  motion  to 
go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  MAYNARD.  I  rise  to  a  question  of  order. 
The  resolution  just  adopted  is,  in  substance,  a 
resolution  expelling  a  member  from  the  House, 
and  requires  a  vote  of  two  thirds  to  pass  it. 

The  SPEAKER.  The  Chair  did  not  so  under- 
stand the  resolution.  It  is  a  report  from  the  Com- 
mittee of  Elections  declaring  that  a  gentleman  is 
not  entitled  to  a  seat. 

Mr.  MAYNARD.  It  is  a  proposition  substan- 
tially to  expel  a  member  who  is  in  his  seat,  right- 
fully and  constitutionally.  Unquestionably,  it  is 
a  resolution  to  expel  him. 

Mr.  WICKLIFFE.  The  gentleman  from  Ten- 
nessee is  mistaken  in  that.  The  gentleman  from 
Iowa,  Mr.  Vandever,  has  expelled  himself  and 
vacated  his  position. 

The  SPEAKER.  It  is  a  simple  question  of 
fact.  The  Chair  did  not  understand  the  resolu- 
tion to  be  one  for  the  expulsion  of  a  member.  It 
is  the  ordinary  report  of  the  Committee  of  Elec- 
tions that  a  member  is  not  entitled  to  a  seat. 

Mr.  MAYNARD.  That  he  has  not  been  en- 
titled to  a  seat  since  a  certain  day,  which,  we 
know,  covers  the  whole  of  the  last  session.  The 
question  is,  whether  he,  having  been  once  in  his 
seat  legally  and  constitutionally,  shall  now  be 
expelled. 

Mr.  DAWES.  Mr.  Speaker,  this  cannot  be  a 
matter  of  expulsion.  The  member  from  Iowa 
vacated  his  seat  himself,  and  we  assert  the  fact. 
That  is  all.  We  do  not  expel  him  from  the  House. 
We  say  he  has  expelled  himself. 

The  SPEAKER.  The  gentleman  from  Tennes- 
see has  raised  the  point  of  order  that  the  adoption 
of  the  resolution,  reported  from  the  Committee  of 
Elections,  requires  a  two  thirds  vote.  The  Chair 
overrules  the  point  of  order  on  the  facts  of  the 
case;  but  the  Chair  is  a  little  in  doubt  whether  it 
is  a  point  for  him  to  decide.  If  the  gentleman 
from  Tennessee  insists  upon  it,  the  Chair  would 
hardly  feel  at  liberty  to  decide  the  point,  but  would 
submit  it  to  the  House. 

Mr.  MAYNARD.  As  this  is  a  matter  which 
I  regard  as  of  very  great  importance,  und  as  the 
Chair  expresses  itself  as  somewhat  in  doubt 


The  SPEAKER.  The  Chair  has  no  doubt 
about  it;  but  it  is  a  question  of  fact,  and  the 
Chair  is  notauthorized  to  decide  questions  of  fact. 
The  gentleman  from  Tennessee  raises  the  point  of 
order  that  the  resolution  reported  from  the  Com- 
mittee of  Elections  is,  in  fact,  an  expulsion. 
The  Chair  gives  its  opinion  on  the  facts,  that  this 
is  not  such  a  case;  but  the  Chair  will  submit  it 
to  the  House,  if  the  gentleman  insists  upon  it. 

Mr.  MAYNARD.  This  is  a  question  of  so 
grave  a  character  that  I  feel  constrained  to  do 
what  I  have  never  done  since  I  have  had  a  seat  in 
the  House — take  an  appeal  from  the  decision  of 
the  Chair. 

The  SPEAKER.  The  Chair  has  made  no  de- 
cision. The  Chair  will  submit  the  question  to  the 
House. 

Mr.  WILSON.  I  desire  to  submit  a  remark 
upon  the  question. 

The  SPEAKER.  The  gentleman  from  Iowa 
can  be  heard  by  unanimous  consent. 

There  was  no  objection. 

Mr.  WILSON.  As  suggested  by  the  gentle- 
man from  Tennessee,  [Mr.  Maynard,]  Mr.  Van- 
dever, by  the  passage  of  this  resolution,  is  de- 
clared not  to  have  been  entitled  to  a  seat  as  a 
member  of  this  House  since  he  entered  the  mili- 
tary service  of  the  United  States.  He  did,  in  fact, 
qualify  as  a  member  of  this  House  at  the  extra 
session  in  July,  1861.  He  acted  as  a  member  dur- 
ing that  session;  and  he  acted  as  a  member  of  the 
House  during  a  portion  of  the  second  session  of 
this  Congress,  and  has  been  present  at  this  ses- 
sion discharging  the  duties  of  his  office. 

Now,  I  submit  that  the  question  raised  by  the 
gentleman  from  Tennessee  is  one  of  such  import- 
ance that  it  should  be  submitted  to  the  House  for 
its  decision.  My  colleague  having  qualified  and 
acted  as  a  member  of  this  House,  we  can  in  no 
way  declare  his  seat  vacant  except  by  expulsion. 

Mr.  ROSCOE  CONKLING.  I  desire  to  ask 
the  gentleman  a  question.  Suppose  a  member  of 
this  House,  after  he  qualifies  and  acts,  presents 
a  resignation,  and  a  question  arises  whether  that 
resignation  is  valid  and  complete  in  law;  and  so 
the  question  comes  before  the  House  whether  the 
seat  is  vacant  or  not;  does  the  gentleman  main- 
tain that  it  would  require  two  thirds  of  the  House 
to  determine  that  question,  because  the  Constitu- 
tion says  that  the  House,  by  a  vote  of  two  thirds, 
may  expel  a  member  ?  And  does  he  doubt  it  would 
be  simply  a  question  of  fact  or  a  question  of  law, 
as  the  case  may  be,  for  the  House  to  determine, 
whether  the  resignation  was  or  was  not  effectual; 
or  whether,  as  in  this  case,  the  act  which  the 
member  had  done  did  or  did  not  relinquish  or 
vacate  his  seat? 

Mr.  WILSON.  I  will  answer  the  question  pro- 
pounded, and  willsay  that  theaction  of  the  House, 
in  a  case  of  that  kind,  could  be  had  without  the 
concurrence  of  two  thirds  of  the  members. 

Mr.  ROSCOE  CONKLING.  So  that  if,  in  the 
case  I  have  put,  there  should  come  a  successor 
who  had  been  elected  at  an  election  proclaimed 
upon  this  resignation,  does  the  gentleman  think 
a  majority  of  the  House  cannot  admit  that  suc- 
cessor? 

Mr.  WILSON.  As  a  matter  of  course,  that 
would  follow;  because  it  is  in  the  power  of  a  mem- 
ber to  tender  his  resignation;  and  it  is  entirely  a 
different  question  from  that  presented  by  the  res- 
olution of  the  committee.  The  resolution  does, 
in  effect,  declare  that  the  seat  is  vacant;  although 
it  seems  merely  to  declare  that  my  colleague  has 
not  been  entitled  to  a  seat  in  this  House  since  he 
was  mustered  into  the  military  service  of  the 
United  States  as  the  colonel  of  the  ninth  regiment 
of  Iowa  volunteer  infantry,  notwithstanding  that 
subsequent  to  his  qualification  as  colonel,  he  has 
acted  as  a  member  of  this  House;  and  I  submit 
that,  without  any  voluntary  act  upon  his  part,  we 
have  no  right,  by  a  majority  vote,  to  declare  his 
seat  vacant.  He  believes  and  insists  that  he  has 
a  right  to  occupy  his  seat  in  this  body.  This  is 
a  very  different  case  from  the  one  put  by  the  gen- 
tleman from  New  York. 

Mr.  DAWES.  I  supposed  this,  at  most,  was 
only  a  question  as  to  the  effect,  of  the  resolution 
we  have  passed.  I  supposed  there  was  no  doubt 
but  that  the  House  could  pass  such  a  resolution 
as  this  by  a  majority.  They  can  assert  that,  in 
their  opinion,  a  man  who  accepts  an  office  under 
the  Government  of  the  United  States  vacates  his 
seat  here.     What  is  to  be  the  effect  of  the  resolu- 


tion which  we  have  passed  will  depend  altogether 
upon  whether  Mr.  Vandever  undertakes  here- 
after to  discharge  the  duties  of  a  member.  Until 
that  time  we  need  not  discuss  that  question  at  all. 
We  can  pass  a  resolution  that,  in  our  opinion,  Mr. 
Vandever,  by  accepting  this  office,  vacated  his 
seat.  I  say  that  the  House  can,  without  doubt, 
pass,  by  a  majority  vote,  a  resolution  declaring 
their  construction  of  the  law — in  other  words  their 
opinion  of  this  matter.  But  if  the  gentleman  in 
reference  to  whom  this  resolution  is  passed,  ques- 
tions the  effect  of  that  resolution  upon  him  as  an 
individual  member,  then  the  question  mooted  here 
will  be  raised.  As  was  suggested  by  the  gentle- 
man from  New  York,  [Mr.  Roscoe  Conkling,] 
all  the  books  treat  a  man  who  accepts  an  office 
incompatible  with  the  duties  of  the  office  he  pre- 
viously held,  as  resigning  his  former  office;  that 
the  court  of  Queen's  Bench  so  define  it,  that  the 
courts  of  the  several  States  have  so  defined  it,  and 
that  the  courts  of  the  United  States  have  so  de- 
fined it.  They  say  he  shall  be  treated  as  having 
resigned  his  former  office.  Now,  cannot  we  say 
whether  Mr.  Vandever  has  resigned  or  not,  and 
pass  upon  the  sufficiency  of  his  resignation? 

Now,  there  is  a  precedent  of  this  kind:  two  men 
each  had  the  same  number  of  votes  for  the  same 
office — this  House;  they  contested  for  the  seat, 
and  each  one  of  them  claimed  that  the  other  had 
received  illegal  votes.  In  the  progress  of  the  ex- 
amination, one  of  them  resigned  in  favor  of  the 
other,  and  the  matter  came  before  the  House.  It 
was  decided  that  the  House  could  pass  upon  the 
sufficiency  of  the  resignation,  just  as  they  pass, 
by  this  resolution,  upon  the  sufficiency  of  Mr. 
Vandever 's  resignation.  I  think  there  is  no  doubt 
but  that  the  House  can  pass  this  resolution  by  a 
majority.  If  Mr.  Vandever  shall  still  claim  a 
seat,  when  that  case  arises,  a  two  third  vote  can 
exclude  him. 

The  SPEAKER.  The  Chair  desires  to  make 
a  statement  to  the  House,  in  order  that  we  may 
understand  the  order  of  business  in  reference  to 
this  question.  A  vote  was  taken  by  the  House 
upon  theresolution,butonlyone  side  was  counted, 
the  Chair  declaring  that  the  resolution  was  passed 
if  a  further  count  was  not  required.  No  further 
count  was  required.  There  has,  therefore,  been 
no  division  of  the  House.  The  gentleman  from 
Tennessee  now  raises  the  point  that  the  resolution 
could  not  be  agreed  to  unless  two  thirds  voted  for 
it.  Then,  in  order  to  have  the  Chair  pass  upon 
the  question,  the  Chair  must  count  the  other  side 
of  the  House  to  ascertain  whether  the  question  of 
the  gentleman  from  Tennessee  can  be  raised. 

Mr.  MAYNARD.  I  desire  to  say  a  few  words 
in  reply  to  the  chairman  of  the  Committee  of 
Elections,  [Mr.  Dawes.]  This  resolution  was 
evidently  intended  and  designed  by  the  committee 
that  reported  it,  or  by  the  chairman  who  intro- 
duced it,  to  operate  as  an  exclusion  of  Mr.  Van- 
dever from  his  seat.  Mr.  Vandever  claims  to  be 
a  member  of  this  House.  That  he  was  properly 
and  constitutionally  elected,  there  is  no  question; 
and  that  he  occupied  a  seat  on  this  floor  during  the 
first  session  of  this  Congress  is  equally  clear.  But 
it  is  alleged  that  he  has  been  guilty  of  a  dereliction 
of  duty  as  a  member  of  this  House  between  the 
first  and  second  sessions.  We,  by  this  resolution, 
find  tltje  fact,  and  declare  the  consequences — that 
is,  an  expulsion  from  the  House,  or  a  vacation  of 
his  seat.  We  cannot  put  any  other  construction 
upon  it.  It  is  not  the  mere  enunciation  of  a  gen- 
eral principle,  a  mere  Turkish  fctvah,  a  general 
statement  of  a  proposition  which  is  to  be  thrown 
out  and  applied  to  any  such  a  state  of  facts  as  may 
arise,  to  operate  not  only  upon  Mr.  Vandever,  but 
upon  every  member  of  this  House  who,  during 
his  term  in  Congress,  has  gone  into  the  military 
service;  for  instance,  to  one  member  from  Rhode 
Island,  one  from  Maryland,  one  from  Missouri, 
one  from  New  Hampshire,  and  one  or  two  from 
New  York. 

Mr.  DAWES.  I  would  like  to  ask  the  gentle- 
man how  he  can  construe  the  act  of  Mr.  Vande- 
verinto  an  actof  misconduct — an  act  which  merely 
declares  his  choice  ?  It  is  competent  for  him  to 
elect  whether  he  will  longer  serve  in  this  House 
or  serve  in  the  field.  He  makes  that  election.  He 
declares  himself  that  he  prefers  to  vacate  his  seat 
here,  and  accept  a  position  which  is  incompatible 
with  this.  That  is  not  any  dereliction  of  duty.  It 
is  only  an  election  upon  his  part.  It  is  a  resig- 
nation. 
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Mr.  MAYNARD.  I  desire  to  say  that  if  the 
conclusion  of  the  gentleman  from  Massachusetts, 
the  chairman  of  the  Committee  of  Elections,  be 
correct,  Mr.  Vandever  is  guilty  of  a  very  high 
dereliction  of  duty.  What  is  it?  The  gentleman 
tells  us  that  Mr.  Vandever  has  assumed  a  position 
which  is  inconsistent  with  a  seat  in  this  House; 
a  situation  which  excludes  him,  according  to  the 
Constitution,  from  a  seat  here.  And  yet  he  came 
here  and  claimed  to  be  a  member  of  this  House; 
claimed  to  have  the  emoluments  of  a  member  of 
this  House,  and  claimed  to  represent  his  constit- 
uents here.  I  cannot  conceive  a  higher  derelic- 
tion than  that.  It  is  because  he  claimed  to  be  a 
member  of  Congress,  and  claimed  a  seat  here  as 
a  member  of  this  body,  that  we  interpose  and 
turn  him  out. 

Mr.  DAWES.  If  the  gentleman  will  allow  me, 
itis  not  because  he  now  claims  a  seat  in  the  House. 
It  is  not  that  for  which  we  pass  the  resolution. 
We  pass  a  resolution  saying  that  he  resigned  his 
seat  by  such  an  operation  as  this;  that  he  vacated 
it.  I  have  already  cited  the  precedent  of  Colonel 
Baker,  who  actually,  in  form,  in  so  many  words, 
resigned  his  seat  here  in  open  House,  and  yet  the 
House  treated  that  as  no  resignation,  saying  that 
he  had  resigned  before. 

Mr.  MAYNARD.  If  Mr.  Vandever  has  re- 
signed his  seat  in  the  House,  then  there  was  no 
necessity  of  introducing  this  resolution,  and  pass- 
ing this  vote.  Either  he  has  resigned  or  he  has 
not  resigned.  If  lie  has  resigned,  why,  then,  he 
is  no  longer  a  member  of  the  House.  If  he  lias 
not  resigned,  then  you  are  going  to  turn  him  out. 

Mr.  WILSON.  I  desire,  with  the  permission 
of  the  gentleman  from  Tennessee,  to  ask  the  chair- 
man of  the  Committee  of  Elections  whether  the 
effect  of  this  resolution  is  to  vacate  the  seat  of 
Mr.  Vandever;  to  declare,  as  the  sense  of  the 
House,  that  that  seat  is  vacant? 

Mr.  DAWES.  I  hold  that  the  effect  of  the  res- 
olution is  simply  a  declaration  on  the  part  of  the 
House  that  Mr.  Vandever,  by  doing  this  thing, 
has  himself  vacated  the  seat.  If  Mr.  Vandever 
disagrees  with  us,  he  raises  another  question.  If 
he  undertakes  to  assert  his  right  to  a  seat  here, 
we  may  treat  it  as  such  misconduct  as  requires  of 
us  an  expression  of  opinion  here. 

But  we  have  expressed  our  opinion  as  a  body 
that  he  has  resigned  or  vacated  his  seat.  I  do 
not  understand  my  friend  from  Tennessee  [Mr. 
Maynard]  as  questioning  the  conclusion  of  the 
committee  as  a  matter  of  law  at  all.  I  have  not 
heard  a  word  from  him,"  or  from  my  friend  from 
Iowa,  [Mr.  Wilson,]  intimating  that,  as  a  matter 
of  law,  itis  not  a  sound  conclusion.  I  hear  from 
them  what  I  felt  myself,  that  this  is  a  very  hard 
case;  that  while  men  are  defending  us  in  the  field, 
and  exposing  their  lives,  we  here  are  declaring 
that  by  so  doing  they  vacate  their  seats.  This  is 
a  very  hard  case.  1  admit  that.  But  I  do  want 
this  House  to  look  to  their  rights  in  this  time,  to 
look  at  the  precedent  they  are  setting,  and  to  con- 
sider it  carefully,  without  reference  to  any  par- 
ticular individual.  Just  be  the  blind  Goddess  of 
Justice  forasingie  moment,  if  it  be  in  your  power, 
and  pass  upon  a  principle — a  principle  more  im- 
portant than  any  you  have  passed  upon  in  this 
House  at  this  session,  because  it  strikes  at  the 
very  root  of  our  own  independence.  Da  not  let 
us  say  that  because  this  is  a  worthy  man,  and 
because  this  very  act  of  his  springs  from  the  most 
patriotic  of  motives,  we  will  therefore  hesitate  in 
defending  our  rights  under  the  Constitution. 

Mr.  WILSON.  1  ask  the  gentleman  from  Ten- 
nessee to  allow  me  a  few  moments. 

Mr.  MAYNARD.  I  will  yield  to  the  gentle- 
man. 

Mr.  WILSON.  1  wish  to  say  a  word  or  two 
in  relation  to  the  remark  made  by  the  gentleman 
from  Massachusetts,  [Mr.  Dawes,]  that  he  had 
heard  no  expression  of  disagreement  in  the  con- 
clusion of  the  Committee  of  Elections  as  to  the 
law  of  the  case.  Now,  sir,  there  was  no  discus- 
siou  of  this  resolution,  except  by  the  gentleman 
from  Massachusetts,  the  chairman  of  the  Com- 
mittee of  Elections,  the  previous  question  having 
been  demanded  by  him;  and  I  beg  leave  to  say 
that  I  do  differ  from  the  committee  in  their  con- 
clusion. I  hold  this  to  be  the  true  construction 
of  the  Constitution  in  this  case,  that  wherein  it 
says  that  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  House 
of  Congress  during  his  continuance  in  office,  it 


also  embraces  the  converse  proposition  that  no 
person  who  is  a  member  of  either  House  of  Con- 
gress can  hold  any  other  office  in  the  United  States 
during  his  continuance  in  Congress. 

Mr.  ROSCOE  CONKLING.     Civil  office. 

Mr. WILSON.  No,sir;  lam  referring  to  and 
construing  the  very  section  of  the  Constitution  on 
which  the  committee  based  their  resolution.  Now, 
I  assert  that  the  acceptance  of  an  office  is  the  hold- 
ing of  an  office;  and  this  brings  me  to  the  conclu- 
sion that  ray  colleague  is,  by  every  fair  construc- 
tion of  the  Constitution,  a  member  of  this  House, 
and  not  a  colonel  in  the  service  of  the  United 
States. 

Mr.  STEVENS.  I  appeal  to  the  gentleman 
from  Iowa  to  give  way  so  as  to  enable  me  to  move 
to  go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union.  I  yielded  only  upon  the  supposi- 
tion that  this  matter  was  to  be  disposed  of  at  once. 

Mr.  WILSON.  Let  me  finish  what  I  have  to 
say  upon  this  one  point. 

Mr.  STEVENS.     Oh,  no. 

The  SPEAKER.  A  single  objection  would  pre- 
vail to  prevent  the  gentleman  from  iowafrom  pro- 
ceeding. 

Mr.  MAYNARD.     I  believe  I  have  the  floor. 

The  SPEAKER.  The  gentleman  from  Ten- 
nessee is  entitled  to  the  floor. 

Mr.  STEVENS.  1  hope  he  will  let  us  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  COX.  What  is  the  question  before  the 
House  ? 

The  SPEAKER.  The  debate  has  been  pro- 
ceeding by  unanimous  consent. 

Mr.  COX.     What,  all  round  the  House? 

The  SPEAKER.     Yes,  all  round  the  Houser* 

Mr.  MAYNARD.  The  Chair  has  decided  that 
I  am  entitled  to  the  floor.  I  am  appealed  to  by 
the  chairman  of  the  Committee  of  Ways  and 
Means,  in  a  very  pathetic  tone,  to  give  way  to  let 
him  move  to  go  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  I  wish  to  ask  the  Chair 
whether,  when  we  come  back  into  the  House,  I 
shall  still  be  entitled  to  my  place  on  the  floor?  I 
wish  to  say  a  word  or  two  upon  this  question, 
which  I  regard  as  one  of  considerable  importance. 

The  SPEAKER.  The  question  is  only  debat- 
able by  unanimous  consent.  The  gentleman  is 
entitled  to  the  floor  by  consent  at  this  time. 

Mr.WASHBURNE.  I  object  to  further  debate. 

The  SPEAKER.  The  Chair  understands  the 
objection  of  the  gentleman  from  Illinois  to  apply, 
but  not  to  the  gentleman  now  upon  the  floor,  be- 
cause he  had  consent,  and  had  been  speaking  for 
five  or  ten  minutes  before  the  objection  was  made. 
It  applies,  however,  to  any  other  gentleman.  The 
Chair  thinks,  he  will  say  in  reply  to  the  gentle- 
man from  Tennessee,  that  the  first  thing  would 
be  for  him  to  complete  the  count  rendered  neces- 
sary by  the  point  of  order  of  the  gentleman  from 
Tennessee. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
let  us  go  into  the  Committee  of  the  Whore. 

Mr.  MAYNARD.  I  will  detain  the  House  but 
a  moment.  I  certainly  regard  this  question  as  one 
of  a  good  deal  of  importance  in  the  constitutional 
organization  of  this  House.  If,  by  declaring  a  man 
to  have  constructively  resigned  or  abdicated,  you 
can  vacate  his  scat,  1  know  of  no  reason  why  we 
cannot  make  a  similar  declaration  in  regard  to  any 
other  action  as  well  as  the  acceptance  of  a  mili- 
tary command;  and  if  that  is  so,  you  open  a  door 
by  which  a  bare  majority  can  at  any  time  clear 
the  House  of  its  opponents,  on  one  pretext  or  an- 
other. Because  there  never  yet  was  a  time  in  the 
history  of  this  Government  when  a  majority  could 
not  find  somebody  ingenious  enough  to  devise  a 
pretext  for  doing  anything  they  wanted  to  do. 
I  beg  to  call  the  attention  of  the  gentleman  from 
Massachusetts  to  this  fact.  He  says  that  this 
member's  scat  here  is  vacant.  Is  Mr.  Vandever 
a  member  of  this  House  at  this  time  or  not?  That 
question  is  to  be  determined,  I  suppose,  by  the 
rolls  of  the  House.  I  ask  the  gentleman  whether, 
as  a  matter  of  fact,  Mr.  Vandever's  name  has  not 
been  called  here  to-day  as  a  member?  I  ask  him 
whether,  every  time  we  lake  the  yeas  and  nays, 
the  name  of  William  Vandever  is  not  called  ?  It 
seems  to  me  the  merest  quibbling  and  stickling  in 
the  world  to  say  that  he  is  not  in  fact  a  member 
of  the  House.  The  gentleman  may  say  that  he 
ought  not  to  be;  that  he  has  disqualified  himself. 
But  that  is  assuming  the  very  question;  that  is 


the  very  point  that  we. are  now  upon.  Mr.  Van- 
dever is  in  fact  a  member  of  the  House  now;  and 
if  he  were  here  his  name  would  be  called,  and  he 
could  vote  upon  any  question  that  might  be  before 
the  House  save,  perhaps,  upon  this  question, 
from  doing  which  he  would  be  precluded  by  an- 
other rule.  I  suppose  the  gentleman  will  not  con- 
trovert the  fact  that  he  is  a  member  of  the  House, 
and  the  effect  of  this  resolution  is  to  declare  that 
he  shall  be  no  longer  a  member,  and  to  strike  his 
name  from  the  roll.  There  can  be  no  other  result. 

Mr.  DAWES.  Will  the  gentleman  allow  me 
to  answer  him  ? 

The  SPEAKER.  The  gentleman  from  Illinois 
objects  to  further  debate  by  other  gentlemen. 

Mr.  MAYNARD.  We  are  setting  an  example 
here,  establishing  a  precedent,  and  1  appeal  to  the 
gentleman  to  cast  his  eye  forward  as  well  as  back- 
ward. This  may  be  an  exceedingly  pernicious 
precedent.  Colonel  Vandever  was  legally  elected 
and  properly  qualified.  He  has  taken  his  seatand 
has  been  acting  here.  Whatever  may  be  the  legal 
effect  of  his  acceptance  of  the  command  of  a  regi- 
ment of  volunteers,  certainly  we  know  that  as  a 
matter  of  fact  he  did  not  resign  his  seat  here,  and 
has  not  resigned  it.  We  know  that  he  still  claims 
his  seat  here,  and  that  it  has  been  brought  as  a 
matter  of  imputation  against  him  that  he  is  draw- 
ing his  salary  as  a  member  of  Congress,  and  also 
the  pay  of  a  colonel  in  the  Army,  though  that  i3 
controverted  by  his  colleague.. 

Mr.  MALLORY.  I  should  like  to  cite  a  case 
in  point  to  the  gentleman  from  Tennessee. 

The  SPEAKER.  Objection  has  been  made  to 
further  debate,  but  the  gentleman  from  Tennes- 
see has  the  floor. 

Mr.  MALLORY.  I  only  wanted  to  cite  the 
case  of  General  McClernand,a  member  from  Illi- 
nois. It  was  declared  by  General  McClernand, 
and  by  everybody  else,  that  his  acceptance  of  a 
commission  was,  in  fact,  a  resignation. 

Mr.  MAYNARD.  General  McClernand  with- 
drew from  this  House.  Whether  or  not  lie  re- 
signed his  seat,  I  do  not  undertake  to  say.  He 
withdrew,  and  insisted  that  his  withdrawal  was 
a  resignation,  and  the  House  acted  in  that  spirit. 

We  have  had  a  member  here  from  Maryland, 
[Mr.  Webster,]  who  holds  a  commission  in  the 
Army,  occupying  his  seat  last  week,  and  voting 
in  the  House.  Another  member  from  Rhode 
Island  [Mr.  Browne]  is  in  the  same  position. 

Mr.  SHEFFIELD.  The  member  from  Rhode 
Island  has  not  been  in  his  seat  since  he  accepted 
a  commission. 

Mr.  MAYNARD.  That  is  very  true;  but  I  am 
not  aware  that  he  regards  himself  as  having  va- 
cated his  scat  as  a  member  of  this  House.  We 
haveamemberfrom  New  Hampshire  [Mr.  Mars- 
ton]  in  a  similar  position.  I  see  now  present  a 
member  from  New  York  who  has  been  serving 
with  great  distinction  in  the  Army.  He  is  now 
acting  with  us,  and  claiming  to  be  a  member.  Is 
he  to  be  expelled  by  a  resolution  of  this  charac- 
ter, declaring,  in  general  terms,  that  the  accept- 
ance of  a  colonel's  commission  is  incompatible 
with  the  holding  of  a  seat  here?  I  expect  not.  He 
must  be  expelled  in  fact;  and  when  that  is  to  be 
done,  the  resolution  requires  a  two  thirds  vote. 
There  is  no  doubt  of  it.  It  is  a  matter  of  such 
grave  importance,  affecting  the  organization  of  the 
House  and  its  constitutional  construction,  that  I 
deemed  it  better  to  raise  the  question  of  order. 

Mr.  THOMAS, of  Massachusetts.  Mr.  Speak- 
er  

The  SPEAKER.  No  debate  is  in  order,  ex- 
cept by  unanimous  consent.  As  the  gentleman 
from  Tennessee  raised  this  point  of  order,  it  be- 
comes necessary  for  the  Chair  to  count  the  vote 
on  the  resolution.  The  Chair  will  therefore  take 
the  vote  again. 

The  House  divided;  and  the  Chair  stated  the 
vote  to  be — ayes  65,  noes  37. 

The  SPEAKER.  The  gentleman  from  Ten- 
nessee raises  the  point  of  order  that  this  is  a  res- 
olution of  expulsion  of  a  member,  and  therefore 
requires  a  two  thirds  vote  for  its  adoption.  The 
Chair  thinks  it  is  his  duty  to  decide  the  effect  of 
the  vote.  The  Chair  overrules  the  point  of  order 
raised  by  the  gentleman  from  Tennessee,  and  the 
gentleman  takes  an  appeal  from  that  decision. 

Mr.  COX.  I  move  to  lay  the  appeal  on  the 
table;  and  on  that  I  call  for  the  yeas  and  nays. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
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the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  WASHBURNBl  I  rise  to  a  point  of 
order. 

The  SPEAKER.  There  is  one  point  of  order 
already  pending.  The  question  will  be  first  on  the 
motion  submitted  by  the  gentleman  from  Penn- 
sylvania. 

Mr.  STEVENS.  Before  that  question  is  put, 
1  move  that  the  debate  on  the  finance  bill  close  in 
one  hour  after  its  consideration  shall  have  been 
resumed  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  WICKLIFFE.  Is  it  in  order  for  the  gen- 
tleman from  Pennsylvania,  or  any  other  member, 
to  make  a  motion  when  the  House  is  dividing  on 
a  question? 

The  SPEAKER.  The  Chair  does  not  under- 
stand that  the  House  was  dividing.  The  Chair 
had  decided  the  point,  and  an  appeal  was  taken 
from  the  decision  of  the  Chair.  That  appeal  is 
pending. 

Mr.  DAWES.  How  can  a  motion  to  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  take  precedence  of  the  point  of  order? 

The  SPEAKER.  Under  the  rules  of  the  House, 
a  motion  to  go  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union  can  be  made  at  any  time, 
and  suspends  points  of  order,  questions  of  priv- 
ilege, and  everything  else,  except  where  the  main 
question  has  been  ordered. 

Mr.  COX.  We  can  dispose  of  this  matter, 
perhaps,  without  the  yeas  and  nays,  in  a  few  mo- 
ments. 

Mr.  STEVENS.     I  insist  on  my  motion. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
amend  the  motion  by  extending  the  debate  to  two 
hours. 

Mr.  STEVENS.  Does  the  gentleman  from 
Massachusetts  wish  to  speak? 

Mr.  THOMAS,  of  Massachusetts.     No,  sir. 

The  question  was  taken  on  the  amendment;  and 
it  was  rejected. 

The  question  was  taken  on  the  motion  to  close 
debate  in  one  hour;  and  it  was  agreed  to. 

The  question  recurred  on  the  motion  to  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union;  and  it  was  agreed  to. 

WAYS  AND  MEANS. 

So  the  rules  were  suspended;  and  the  House  re- 
solved itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Pike  in  the  chair,) 
and  resumed  the  consideration  of  the  bill  of  the 
House  (No.  659)  to  provide  ways  and  means  for 
the  support  of  the  Government,  to  which  an  amend- 
ment, in  the  nature  of  a  substitute,  proposed  by 
Mr.  Stevens,  was  pending,  the  question  imme- 
diately before  the  committee  being  on  the  motion 
of  Mr.  Hooper  to  amend  the  substitute  of  Mr. 
Stevens,  on  which  the  gentleman  from  Massa- 
chusetts, Mr.  Walker,  was  entitled  to  the  floor. 

Mr.  LOVEJOY.  I  ask  the  gentleman  from 
Massachusetts  to  yield  to  me  for  a  moment. 

Mr.  WALKER.     Certainly,  sir. 

Mr.  LOVEJOY.  I  want  to  give  notice  of  an 
amendment  which  I  intend  to  offer  as  an  additional 
section  to  the  bill  offered  as  a  substitute  by  the 

fentleman  from  Massachusetts,  [Mr.  Hooper.] 
t  is  that  all  banks,  associations,  corporations, 
and  individuals  issuing  notes  or  bills  for  circula- 
tion as  currency,  shall  be  subject  to  and  pay  a  duty 
of  two  per  cent,  semi-annually,  from  and  after 
April  1,  1863,  on  such  circulation  of  notes  or  bills 
as  currency.  "s 

The  CHAIRMAN.  The  gentleman  will  send 
up  his  amendment. 

Mr.  WALKER.  Mr.  Chairman,  when  this 
committee  rose  yesterday,  I  was  maintaining  that 
in  all  cases  where  the  currency  consists  mainly  of 
credit,  it  always  becomes  the  more  scarce  and 
beara  the  highest  rates  of  interest  when  there  is 
more  than  the  requisite  amount  of  circulation. 
Undoubtedly  that  seems  to  many  a  great  paradox, 
and  contrary  to  what  they  suppose  to  be  the  laws 
of  currency.  But,  sir,  when  is  anything  really 
scarce  in  the  commercial  sense  of  the  word  ?  The 
question  is  not  in  reference  to  the  absolute  quan- 
tity; but  the  question  is,  what  is  the  demand  in 
relation  to  the  supply?  By  that  we  determine 
whether  a  thing  is  scarce  or  not.  For  illustra- 
tion; twelve  months  ago,  when  the  Potomac  was 
needlessly  blockaded,  hay  was  welling  at  an  cnor- 
mouspriceinthiscity,and  yefthere  was  then  more 


hay  in  Washington  than  there  ever  was  before; 
but  there  was  such  a  vast  number  of  horses  in 
the  neighborhood  that  the  supply  of  hay  was  not 
in  proportion  to  the  demand. 

Now,  Mr.  Chairman,  I  have  referred,  since  last 
evening,  to  tables  in  my  possession  on  the  subject, 
and  I  find  the  best  proof  of  my  position,  namely, 
that  interest  reaches  the  highest  point  when  there 
is  the  largest  amount  of  money  in  circulation.  In 
1821  there  was  $120,000,000  in  circulation  and  on 
deposit,  and  the  rate  of  interest  was  from  five  and 
a  half  to  seven  per  cent.  1  obtain  these  results 
from  the  highest  authority.  There  is  no  conjec- 
ture about  it.  It  is  not  anything  clipped  from  the 
newspapers.  In  1834  the  currency  had  been  sud- 
denly expanded  $50,000,000,  and  the  rate  of  in- 
terest was  from  eight  to  twenty-four  per  cent.  In 
1837  it  went  up  to  $276,000,000; and  then  the  rate 
of  interest  went  up  to  thirty-two  per  cent,  during 
the  year.  In  1843,  on  the  contrary,  the  currency 
was  but  $114,000,000,  and  the  rate  of  interest 
went  down  from  three  and  a  half  to  six  per  cent. 
In  1846  the  currency  went  up  again  double,  to 
$202,000,000,  and  the  rate  of  interest  went  up  from 
six  to  twelve  per  cent.,  or  double.  In  1857  the 
currency  went  up  to  $445,000,000,  and  the  rate  of 
interest  from  nine  to  thirty-six  per  cent.  In  1858 
the  currency  had  gone  down  to  $341,000,000,  and 
the  rate  of  interest  from  three  and  a  half  to  nine 
per  cent.  In  1860  the  currency  had  gone  up  again 
to  $460,000,000,  and  the  rate  of  interest  went  up 
from  six  to  thirty  per  cent.  It  appears  to  me  that 
these  facts  are  perfect  and  conclusive. 

There  can  be  no  doubt  about  the  matter  at  all, 
nor  any  dispute.  And  I  may  here  state  that  I 
have  ascertained  that  the  experience  in  England, 
in  this  respect,  is  precisely  the  same  as  ours. 

Then  I  say  to  those  gentlemen  who  are  in  favor 
of  increasing  the  currency  in  order  to  make  money 
cheap,  that  it  will  not  have  that  result  at  all.  And 
let  me  say  that  this  law  of  interest  has  not  been 
the  result  of  particular  or  exceptional  circum- 
stances, but  it  is  inherent  in  the  very  nature  of 
currency.  The  reason  is  obvious.  When  the 
amount  of  currency  devoted  to  the  business  of  the 
country,  heretofore  limited  to  $400,000,000,  is  in- 
creased to  $500,000,000,  no  increase  in  the  com- 
modities of  the  country  having  taken  place,  but 
the  currency  having  largely  increased,  the  price  of 
such  commodities  must  necessarily  rise,  because 
currency  is  good  for  nothing  else  than  to  be  used 
as  money. 

But  it  has  been  said  upon  this  floor — and  I  allude 
to  it  now  because  it  has  been  recently  reported  by 
a  very  high  authority — that  the  price  of  bread  stuffs, 
of  wheat,  corn,  beef,  and  pork  has  not  risen.  Very 
well;  we  havealready  replied  to  thatpoint,that  the 
price  of  these  commodities  is  regulated  by  the  price 
abroad.  Whyabroad?  Because  a  surplusisraiscd 
in  this  country  which  we  cannot  use  at  home.  We 
cannot  consume  our  surplus  flour,  beef,  and  pork; 
we  must  depend  upon  the  foreign  market,  and, 
therefore,  the  price  in  this  country  must  corre- 
spond with  the  price  abroad. 

Mr.  RIDDLE.  Let  me  ask  the  gentleman  from 
Massachusetts  whether  the  sale  of  our  breadstuff's 
has  regularly  taken  place  to  a  very  considerable 
extent;  in  other  words, whether  the  foreign  market 
in  this  respect  is  not  an  exceptional  market? 

Mr.  WALKER.  1  reply  that  it  is  not  excep- 
tional now.  The  time  has  been  when  it  was  very 
capricious  indeed.  I  have  already  alluded  to  that 
sliding  scale  under  which  it  was  impossible  to  sell 
breadstuff's  abroad  except  at  fabulous  prices.  But 
now  it  has  come  to  be  an  established  fact  that  the 
United  States  can  raise  more  and  cheaper  bread- 
stuffs  than  any  other  nation;  and  it  has  been  re- 
ceived, I  believe,  as  an  accepted  fact  that  hereafter 
we  are  to  supply  the  world  with  wheat,  flour,  and 
breadstuff's  generally.  Our  foreign  market  in  these 
commodities  is  therefore  just  as  permanent  and 
reliable  as  that  of  New  York  or  any  other  city. 

We  arc  told  that  horses  have  not  risen  in  price. 
I  do  not  know  how  that  may  be.  I  will  however 
mention  one  or  two  facts  that  may,  to  some  ex- 
tent, explain  this  circumstance,  if  it  be  true.  When 
I  came  to  this  city  a  year  ago,  I  saw  a  good  many 
fine  horses  coming  to  tljs  city  in  very  good  con- 
dition. I  asked  who  these  horses  were  for,  and 
was  told  that  they  were  for  the  Government.  In 
a  short  time  1  saw  a  large  number  of  horses  going 
outof  the  city,  very  poor  in  quality'aud  miserable 
in  condition.  1  asked  where  they  were  going,  and 
was  told  that  the  Government  had  sold  them  for 


from  one  to  five  dollars  apiece,  and  that  they  were 
going  out  into  the  country  to  be  fattened  up  to  be 
sold  again  to  the  Government.  I  suppose,  in  view 
of  this  fact,  that  horses  may  be  considered  some- 
what in  the  light  of  a  circulating  medium  between 
the  city  and  the  surrounding  country.  [Laughter.] 

To  be  serious,  however,  upon  this  matter,  al- 
though the  fact  I  have  stated  bears  directly  upon 
the  point,  I  say  to  the  committee  that  there  ia 
probably  a  less  demand  for  horses  in  the  country 
than  heretofore.  Horses  are  not,  like  beef  and 
flour,  among  the  stern  necessities  of  life,  the  de- 
mand for  which  must  always  be  substantially  the 
same.  I  suppose  that  from  the  more  straitened 
circumstances  of  farmers  and  others,  they  do  not 
keep  as  many  horses  as  formerly,  and  hence  they 
hold  a  smaller  relative  value  in  the  market  than 
beef  and  other  commodities. 

Mr.  SHELLABARGER.  I  wish  to  suggest 
to  the  gentleman  from  Massachusetts,  [Mr. 
Walker,]  in  regard  to  his  position,  that  it  is 
the  state  of  the  foreign  market  that  enables  us  to 
buy  as  much  wheat  and  pork  and  other  leading 
articles  of  commerce  for  a  dollar  of  United  States 
Treasury  notes  as  we  could  before  the  war.  He 
says  that  is  because  the  foreign  market  regulates 
the  price  of  whea't,  &c.  1  submit  to  him  that  that 
cannot  explain  this  fact.  He  takes  the  posi- 
tion that  our  United  States  Treasury  note  dollar 
is,  in  fact, only  worth,  say  fifty  cents;  thatithas 
declined  so  that  it  takes  two  dollars  of  our  notes 
to  make  one  in  gold,  or  one  real  dollar.  Now, 
if  that  is  so,  why  do  we  not  send  our  wheat  to 
England,  and  get  one  dollar  in  gold  for  it,  instead 
of  taking  fifty  cents  for  it  by  taking  one  depreci- 
ated greenback  dollar?  In  other  words,  if  our 
paper  has  depreciated  one  half,  and  a  dollar  of  it 
is  only  fifty  cents  in  fact,  why  is  it  that  this  one 
dollar  will  still  buy  the  same  amount  of  intrinsic 
value  ? — for  a  bushel  of  wheat  is  a  specific  quan- 
tity of  intrinsic  value.  Does  not  this  fact  show 
that,  as  we  can  still  buy  about  as  much  of  land 
and  wheat  and  beef,  which  have  intrinsic  valuo 
as  much  as  gold  has,  it  is,  in  part,  the  speculative 
demand  for  and  use  of  gold  in  this  country  at  this 
excited  time  thatexplains  the  present  price  of  gold 
in  our  paper? 

Mr.  WALKER.  I  do  not  see  that  that  alters 
the  case  at  all.  It  is  still  true  titbit  the  price  of 
wheat  in  this  country  is  regulated  by  the  market 
abroad.  Our  standard  of  currency  does  not  de- 
termine the  value  of  wheat  abroad.  I  do  not  see 
the  power  of  the  gentleman's  objection. 

Mr.  SHELLABARGER.  Thegentleman  does 
not  comprehend  my  point.  An  American  green- 
back dollar  buys  a  bushel  of  wheat  in  this  coun- 
try. A  gold  dollar  buys  a  bushel  of  wheat  in 
Europe.  The  value  of  the  bushel  of  wheat  is  the 
same;  and  this  fact,  I  say,  goes  far  to  prove  the 
soundness  of  the  argument  of  the  Secretary  of 
the  Treasury,  when  he  say3  that  there  has  not 
been  that  depreciation  of  greenbacks  which  their 
nominal  depreciation  in  the  New  York  market 
would  indicate. 

Mr.  WALKER.  I  fail  to  draw  that  conclu- 
sion from  the  premises. 

Again,  it  is  said  that  real  estate  has  not  mate- 
rially risen  in  price.  Why  should  it?  Real  estate 
docs  not  rise  because  wheat  does  not  rise;  and 
wheat  has  not  risen  because  the  price  is  determ- 
ined abroad.  This  accounts  for  the  fact  so  far  as 
farming  lands  are  concerned. 

But  why  does  not  real  estate  rise  in  the  cities? 
Because  the  price  of  real  estate  always  depends 
upon  rents,  and  rents  have  not  risen.  Business 
in  the  cities,  notwithstanding  what  has  been  said 
here,  does,  to  a  certain  extent,  remain  paralyzed. 
Men  have  not  the  courage  or  energy  to  engage  in 
business  on  the  scale  to  which  they  have  hereto- 
fore gone. 

But  in  addition  to  all  this,  real  estate  has  an 
immobility  about  it  that  does  not  pertain  to  mer- 
chandise. It  is  perfectly  well  known  that  it  is 
only  at  long  intervals  that  real  estate  rises  or  falls 
to  any  great  extent. 

Let  me  say  a  word  upon  another  question, 
which  1  think  is  very  much  misunderstood  here, 
and  that  is  as  to  how  much  our  currency  has  de- 
preciated. I  think  I  have  heard  something  about 
fifty  per  cent,  depreciation  already.  Why?  Be- 
cause gold  has  advanced  fifty  cents  on  the  dollar. 
Any  gentleman,  however,  will  see,  by  making  the 
calculation,  that  when  gold  is  at  a  premium  of 
fifty  per  cent. ,  currency  is  at  a.  discount  of  thirty- 
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three  and  one  third  per  cent.  If  gold  advances  to 
a  premium  of  seventy-five  percent.,  there  is  then 
a  discount  of  forty-three  and  a  fraction  per  cent, 
on  currency.  If  gold  advances  to  a  premium  of 
one  hundred  per  cent.,  currency  is  at  a  discount 
of  fifty  per  cent.  When  gold  goes  up  to  a  pre- 
mium of  two  hundred  per  cent.,  currency  has  de- 
preciated sixty-six  and  two  thirds  percent.  When 
gold  goes  up  to  three  hundred  per  cent,  premium, 
currency  will  then  be  at  a  discount  of  seventy-five 
per  cent.;  and  so  on.  I  think  it  is  well  for  all  of  us 
to  understand  this;  because  some  gentlemen  are 
more  scared  than  hurt,  supposing  that  currency 
has  gone  down  further  than  the  figures  show. 
There  is  a  great  difference,  as  merchants  know, 
between  advance  and  discount. 

But  it  is  said  that  this  advance  of  gold  is  not 
natural  or  necessary,  but  artificial.  I  reply,  that 
the  advance  is  to  no  very  great  extent  artificial; 
but  that  it  has  been  in  obedience  to  the  laws  of 
nature;  to  laws  of  value  which  cannot  be  evaded. 
Any  attempt  to  escape  from  that  conclusion  will 
prove  a  fallacy,  all  a  delusion.  I  have  no  doubt 
that  speculation  has  had  its  effect.  I  am  willing 
to  grant  that  it  may  artificially  have  raised  the 
price  of  gold  perhaps  five  or  seven  per  cent.  1  do 
not  think  more  than  that,  because  speculation  can- 
rot  for  any  considerable  period  maintain  a  price 
which  the  legitimate  market  value  will  not  sus- 
tain. 

Now,  sir,  I  did  not  bring  this  banking  scheme 
before  the  House.  It  was  brought  here  by  others, 
and  has  on  several  occasions  been  made  the  sub- 
ject of  discussion.  I  did  not  intend  to  say  one 
word  in  reference  to  it  upon  this  bill.  But  as  my 
colleague,  [Mr.  Hooper,]  whose  amendment  is 
now  under  consideration  to  the  bill  before  the 
committee,  devoted  so  large  a  portion  of  his  re- 
marks to  its  discussion,  I  ask  the  indulgence  of 
the  committee  for  alluding  to  it  at  this  time.  It 
has  been  to  me  a  matter  of  astonishment  to  see 
with  what  pertinacity  this  subject,  which  has  no 
connection  with  the  bill  under  consideration,  is 
brought  continually  to  our  attention.  It  came 
yesterday  from  the  White  House,  and  comes  to 
us  from  all  quarters,  urging  upon  us  the  forma- 
tion of  a  copartnership  between  the  Government 
and  the  banks. 

Now,  sir,Trarn  astonished  atone  thing,  and  that 
is  this:  how  the  gentleman  to  whom  1  have  al- 
luded, and  who  introduced  this  bank  bill,  could 
possibly  advocate  such  a  measure.  I  allude  to  my 
colleague,  [Mr.  Hooper.]  Wc  have  but  few  men 
in  Massachusetts  of  more  integrity  or  of  more  in- 
telligence. The  people  of  that  Commonwealth 
have  great  confidence  in  him,  and  I  believe  that 
it  is  well  placed.  He  is  an  intelligent  man  on  the 
subject  of  currency.  He  has  written  more  ably 
on  that  subject  than  any  other  man  in  the  State 
of  Massachusetts.  If  you  read  his  writings  you 
will  be  satisfied  that  he  never  favored  any  such 
thing  as  going  into  partnership  with  the  banks. 
He  has  said,  more  ably  than  any  other  man,  that 
the  whole  system  is  destructive  of  the  business  of 
the  country.  I  say,  that  such  a  gentleman  should 
bring  this  matter  before  the  House  greatly  sur- 
prises me. 

The  CHAIRMAN.  The  gentleman's  time  has 
expired. 

Mr.  EDWARDS  obtained  the  floor. 

Mr.  WALKER.  I  wish  the  gentleman  from 
New  Hampshire  to  yield  to  me  for  a  moment  fur- 
ther to  conclude  what  I  have  to  say. 

Mr.  EDWARDS.  I  will  give  the  gentleman 
the  two  minutes  he  asks. 

Mr.  WALKER.  I  wish  simply  to  say,  Mr. 
Chairman,  that  I  can  account  for  my  colleague's 
support  of  this  bill  only  upon  the  ground  that  wc 
are  all  too  liable  to  be  influenced  by  the  circum- 
stances by  which  we  arc  surrounded,  and  by  our 
associations.  That  gentleman  is  a  large  capitalist 
himself, and  I  have  no  doubt  is,  and  has  been,  sur- 
rounded by  large  capitalists.  He  is  intimate  with 
the  banking  interest;  and  I  have  no  doubt  that  he 
has  not  escaped  the  fate  of  being  a  bank  director. 
He  certainly  has  been  influenced  by  his  associa- 
tion with  capitalists  and  bankers,  or  lie  would  not 
submitthis  proposition, which  is  so  utterly  against 
the  principles  that  ho  has  advocated  in  ins  writ- 
ings. I  thank  the  gentleman  for  his  kindness  in 
yielding  to  mc. 

Mr.  EDWARDS.  Mr.  Chairman,  I  do  not 
propose  to  discuss  to  any  great  extent  the  banking 
system  which  has  been  placed  before  the  House, 


as  it  is  not  necessarily  connected  with  the  ques- 
tion upon  which  we  are  now  to  pass.  I  do  not 
desire  to  discuss  that  question  to  any  length, 
while  I  deem  it  proper  to  casually  refer  to  it.  I 
desire  to  say  from  my  knowledge  of  the  banks, 
and  from  my  experience  of  the  State  bankingsys- 
tem,  which  is  confined  to  New  England,  that  I 
am  not  prepared  to  go  for  a  bill  which  would 
strike  down  the  State  banks  at  one  fell  swoop.  I 
will  not  deprive  them  of  life  that  a  new  soul  may 
be  infused  into  their  dead  bodies.  I  want  them 
to  live  under  their  present  perfect  system,  and  not 
to  be  superseded  by  any  untried  experiment. 

Let  me  speak  of  the  banks  in  my  own  State  of 
New  Hampshire  for  a  moment.  They  are  now 
restricted  in  circulation  to  the  amount  of  their 
capital  stock;  they  are  compelled  to  make  returns 
monthly;  they  are  subject  to  the  examination 
of  the  commissioners  appointed  by  the  State  at 
any  time,  at  the  pleasure  of  the  commissioners; 
and,  sir,  under  the  system  which  prevails  in  New 
England,  they  have  to  make  returns  to  Boston  as 
the  great  regulating  point.  They  have  the  con- 
fidence of  the  people  of  New  England.  They  fur- 
nish a  circulation  not  inferior  to  that  furnished 
by  the  Government,  or  by  any  banking  system 
which  may  be  established.  I  cannot,  therefore, 
connected  as  these  banks  are  with  the  business  of 
the  country,  with  their  fibers  running  into  every 
department  of  business?  consent  to  striking  thdm 
down.  I  am  not  for  putting  the  people  to  incon- 
venience and  loss  by  disturbing  a  system,  which  is 
admitted  to  be  so  perfect,  for  the  purpose  of  with- 
drawing the  capital  from  the  banks,  and  of  invest- 
ing it  in  another  mode,  even  for  the  purpose  of  in- 
vesting it  in  the  bonds  of  the  United  States.  I 
could  not  do  it  without  a  clearer  view  of  the  results 
than  we  can  have  from  any  proposition  now  before 
us.  Let  me  illustrate  the  matter  before  us  for  one 
moment  longer,  and  I  have  done.  Take  a  bank  of 
$100,000  capital  in  the  State  of  New  Hampshire, 
which  has  the  right  to  issue  $100,000  in  bills.  It 
can  loan  all  of  its  circulation,  and  it  can  loan  four 
fifths  of  its  capital,  or  $80,000;  so  that  a  bank  of 
$100,000  capital  has  a  debt  of  $180,000.  Twenty 
thousand  dollars  is  reserved  as  a  basis  sufficient 
to  meet  the  demands  of  its  bill  holders  anywhere 
about  the  country.  This  new  system  would  com- 
pel that  bank  to  call  in  all  of  its  capital,  and  to  in- 
vest it  in  the  bonds  of  the  United  States.  If  you 
do  that,  you  will  distress  the  whole  business  com- 
munity of  which  the  bank  is  the  center. 

Mr.  HOOPER.  Let  me  ask  the  gentleman  a 
question.  In  what  portion  of  the  bill  is  there  a  pro- 
vision prohibitory  upon  the  State  banks  ?  Is  there 
anything  in  the  bill  which  affects  the  banks  of 
New  Hampshire,  except  the  clause  which  puts  a 
tax  of  two  per  cent,  upon  their  circulation? 

Mr.  EDWARDS.  I  know  that  there  is  noth- 
ing in  the  bill  which  was  introduced  by  the  gen- 
tleman from  Massachusetts  of  the  kind  to  which  I 
allude.  I  have  followed  the  example  of  gentle- 
men who  have  preceded  me  in  discussing  the  bank- 
ing system  that  is  proposed  upon  the  pending  bill. 
I  am  answering  the  points  made  by  others. 

Mr.  HOOPER.  Is  there  anything  in  that  bill 
which  interferes  with  the  State  banks  except  the 
clause  which  taxes  their  circulation  two  percent.? 

Mr.  EDWARDS.  Do  you  mean  the  bill  of 
the  committee? 

Mr.  HOOPER.  I  mean  what  is  called  the  bank 
bill.  I  say  that  there  is  nothing  in  that  bill  which 
affects  the  existingbanks,  exceptthe  clause  which 
taxes  them, as  wcllas  the  corporations  which  may 
be  organized  under  it,  two  per  cent,  on  their  circu- 
lation. 

Mr.  EDWARDS.  You  compel  the  banks  to 
invest  their  capital  in  the  bonds  of  the  United 
States,  and  to  receive  the  notes  of  the  United 
States. 

Mr.  HOOPER.  No,  sir.  If  they  pay  two  per 
cent,  they  can  issue  their  own  notes. 

Mr.  EDWARDS.  It  is  the  general  belief  that 
the  bill  embraces  the  provision  to  which  I  have 
referred.  I  have  all  along  believed  that  that  prop- 
osition, in  effect  at  least,  was  incorporated  in  the 
bill  before  the  House  and  the  country.  But  I  have 
taken  up  more  time  on  this  subject  than  I  intended. 
I  have  only  followed  what  may  be  called  the  bad 
example  of  other  members  in  considering  what  was 
not  really  before  the  House  at  this  time. 
.  Now,  sir,!  do  not  propose  to  discuss  the  char- 
acter of  the  Secretary  of  the  Treasury.  I  will  only 
say  that  I  have  as  high  a  regard  for  him  as  any 


man  upon  this  floor.  I  look  upon  him  as  one  of 
the  foremost  men  of  the  country;  and  I  would  give 
the  utmost  consideratiofcto  any  recommendations 
that  he  should  make.  I  have  full  confidence  in 
the  exhibits  he  makes  to  the  Hffuse;  at  the  same 
time  I  do  not  feel  at  liberty  to  vote  for  any  of  his 
recommendations  which  I  do  not  think  to  be  just. 
I  do  not  suppose  that  this  House  will  support  any 
policy  either  of  the  Secretary  of  the  Treasury  or 
even  of  the  President  of  the  United  States,  which 
they  do  not  honestly  approve.  I  would  therefore 
enter  into  no  eulogium  of  the  Secretary  of  the 
Treasury.  He  needs  none  from  me.  In  the  po- 
sition he  has  taken  he  has  presented  matter  for 
our  fair  consideration,  and  a  good  deal  may  be 
said  upon  both  sides.  Gentleman  can  form  opin- 
ions for  or  against  them.  I  intend  to  consider  and 
to  act  on  them  as  my  judgment  dictates. 

Mr.  Chairman,  what  is  the  real  question  before 
the  House?  It  is  the  raising  of  an  additional 
amount  of  means  for  the  use  of  the  Government. 
There  are  three  propositions  before  the  House — 
the  bill  of  the  Committee  of  Ways  and  Means, 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  and  the  amendment  of  the 
gentleman  from  Massachusetts,  [Mr.  Hooper.] 
In  one.  or  two  respects,  these  propositions  agree. 
They  agree  in  the  amount  of  $900,000,000  addi- 
tional that  is  to  be  provided.  They  all  agree  in 
giving  authority  to  raise  that  amount  by  the  issue 
of  bonds  and  Treasury  notes.  Thus  far  they 
agree.  They  differ,  perhaps,  in  ordinary  details, 
one  being  more  numerous  in  its  provisions  than 
the  others.  They  differ  materially  in  two  respects. 
One  is  the  payment  of  the  interest  on  the  national 
debt  in  coin,  and  the  other  is  the  issue  of  small 
notes,  to  be  thrown  out  among  the  people — notes 
bearing  interest.  Two  of  them  agree  that  the  in- 
terest on  the  public  debt  shall  be  paid  in  coin,  and 
in  authorizing  the  issue  of  small  notes  bearing  in- 
terest, to  the  amount  of  some  $300,000,000.  One 
of  the  bills  differs  from  the  others  in  both  of  these 
particulars.  The  bill  of  the  committee,  as  it  now 
stands,  gives  the  Secretary  of  the  Treasury  the 
power  to  raise  all  the  money  he  wants  by  negotia- 
ting the  bonds  of  the  United  States  in  the  market. 
I  should  have  no  objection  to  this,  provided  the 
bill  were  to  stand  as  it  is;  but  we  have  been  noti- 
fied by  the  Committee  of  Ways  and  Means  that 
they  intend  to  offer  an  amendment  by  which  they 
are  to  permit  the  Secretary  of  the  Treasury  to  sell 
these  bonds  at  any  price  he  thinks  proper — at  the 
best  price  he  can  get.  We  are  not  to  presume 
that  the  Secretary  will  sell  the  bonds  at  any  less 
price  than  he  can  obtain;  but  it  is  not  always  well 
to  give  such  unlimited  power. 

Then,  sir,  this  is  a  feature  which  differs  from 
both  the  others,  except  that  the  amendment  intro- 
duced by  the  gentleman  from  Massachusetts  [Mr. 
Hooper]  provides  that  the  Secretary  of  the  Treas- 
ury may  raise  the  whole  $900,000,000  on  either  of 
those  kind  of  securities.  The  bill  of  the  commit- 
tee does  not  allow  him  to  raise  the  whole  amount 
by  notes  on  interest,  nor  the  whole  amount  by 
Treasury  notes.  It  only  limits  the  amount  to  be 
raised  in  each  way  to  $300,000,000.  The  bill  of 
the  gentleman  from  Massachusetts  allcyws  him  to 
raise  the  whole  amount  of  $900,000,000  by  either 
one  of  the  three  forms  of  indebtedness.  It  seems 
to  me  that  this  would  be  allowing  a  wide  latitude 
of  discretion.  1  do  not  know  but  it  would  be  safe 
to  trust  everything  to  the  discretion  of  the  Secre- 
tary of  the  Treasury;  but  I  have  always  believed 
that  just  in  proportion  as  the  authority  given  to 
an  agent  was  fixed  and  determined,  just  in  that 
proportion  was  the  safety  to  the  principal  secured. 

Now,  sir,  in  relation  to  these  three  proposi- 
tions, no  one  of  them  is  perfectly  matured.  I  un- 
derstand that  amendments  are  to  be  offered  to  each 
of  them.  Therefore  they  can  hardly  be  compared, 
for  we  do  not  know  in  what  shape  they  will  ap- 
pear when  they  shall  ultimately  be  perfected.  But 
I  assume  that  one  of  the  three  will  pass,  modified, 
it  may  be,  by  this  House;  and  therefore,  as  they 
differ  in  someVf  the  essentially  great  features,  I 
propose  to  confine  my  remarks  to  those  points  of 
difference,  and  thereby  select  the  bill  to  which  I 
should  feel  bound  to  give  my  support,  with  cer- 
tain modifications  which  it  may  receive,  if  that 
modification  does  not  make  the  bill  objectionable. 

I  have  said,  then,  that  two  of  the  measures  agree 
in  this,  that  they  make  the  interest  on  the  public 
debt  payable  in  coin,  while  the  other  differs  upon 
that  point.   Now,€  know  that  any  proposition  to 
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exclude  coin  from  the  uses  and  operations  of  the 
Government  is,  at  first  view,  somewhat  unpopu- 
lar; and  I  know  that  perhaps  with  many  members 
of  this  House  there  has  been  a  kind  of  acquies- 
cence in  the  limited  use  of  coin  by  the  Government, 
and  to  the  extent  to  which  it  has  been  authorized, 
and  perhaps  to  the  extent  to  which  this  bill  would 
authorize  it.  But  nevertheless,  sir,  as  I  believed 
that  any  infusion  of  the  use  of  coin  into  the  system 
which  was  adopted  by  Congress  at  the  last  ses- 
sion was  injudicious,  so  I  believe  it  would  be  inju- 
dicious to  continue  that  use,  and  extend  it  beyond 
the  present  indebtedness  to  which  it  is  now  con- 
fined. 

Sir,  I  would  be  glad  if  this  Government  could 
pay  all  its  indebtedness  in  coin,  and  I  would  be 
glad  if  the  circumstances  of  the  country  did  not 
require  that  it  should  resort  to  any  extraordinary 
measures.  In  times  of  peace  there  is  no  difficulty 
in  managing  the  concerns  of  the  Government  upon 
a  specie  basis,  as  there  is  no  difficulty  in  manag- 
ing the  concerns  of  the  State  banks  upon  a  specie 
basis;  but  in  a  time  of  war,  when  the  difficulties 
of  the  country  bear  upon  the  whole  country,  and 
when  they  test  every  timber  in  the  Constitution, 
the  Government  is  compelled  to  resort  to  extraor- 
dinary measures  to  sustain  itself. 

Now,  I  ask  what  had  this  Government  in  its 
possession  at  the  last  session,  what  has  it  now, 
to  carry  on  this  war,  to  maintain  the  Government, 
and  to  suppress  this  rebellion?  What  means  has  it 
to  pay  its  Army,  to  purchase  supplies,  and  to  pay 
its  civil  expenses?  Nothing  but  its  credit.  It  lias 
not  a  dollar  of  gold  which  it  can  call  its  own.  It 
has  received  something  from  taxation,  and  it  will 
receive  something  from  imports  when  the  demand 
notes  shall  have  been  exhausted,  and  the  duties 
shall  be  paid  in  gold  as  the  law  provides,  unless 
something  shall  be  substituted  for  demand  notes 
or  gold  to  pay  them  with.  I  say  the  Government 
had  nothing  but  its  credit  at  the  last  session,  and 
it  has  nothing  more  now; and  the  question  is,  how 
shall  it  use  its  credit?  I  am  satisfied,  whether  others 
are  or  not,  that  if  at  the  last  session  the  Govern- 
fhent  had  thrown  itself  upon  the  confidence  of  the 
country,  if  it  had  frankly  revealed  its  condition, 
and  stood  upon  that  condition,  and  if  the  country 
had  understood  that  the  only  means  possessed  by 
the  Government  to  sustain  itself  and  suppress  this 
rebellion  was  its  credit,  and  that  it  would  be  fairly 
exercised,  the  Government  would  have  had  the 
confidence  of  the  country  up  to  this  day  on  all  the 
securities  it  had  thrown  out.  And  I  say  further, 
that  this  House  has  done  more  than  anything  or 
anybody  else  throughout  the  broad  jurisdiction  of 
this  Government  to  depreciate  the  currency  issued, 
by  designating  it  as  irredeemable  currency  and  call- 
ing it  "greenbacks"  by  way  of  contempt. 

Now,  sir,  I  think  if  we  had  authorized  the  issue 
of  more  bonds  at  the  last  session  of  Congress, 
bearing  six  per  cent,  interest,  and  payable  at  a 
certain  time,  say  twenty  years,  and  had  authorized 
the  issue  of  notes  to  meet  the  necessities  of  the 
Government,  to  the  extent  that  those  necessities 
might  require,  we  would  have  provided  a  ma- 
chinery adequate  to  carrying  us  on.  What  would 
have  been  the  process?  Simply  that  the  bonds 
would  have  remained  in  the  Treasury  until  there 
was  something  to  buy  them  with;  that  when  the 
Government  had  issued  notes  enough  to  fill  the 
channels  of  circulation,  and  create  a  surplus,  that 
surplus  would  have  been  bonded  at  six  per  cent. 
But  we  did  not  try  that  experiment.  We  put  upon 
our  law  limitations  and  conditions  which  pre- 
vented its  having  a  fajr  trial; and  no  man  can  now 
say  that  because  the  bonds  have  not  "been  taken 
up,  therefore  such  would  not  have  been  the  legit- 
imate effect  of  such  a  measure.  It  would  seem 
that  our  legislation  was  to  prevent  our  bonds 
being  taken.  We  provided  that  notes  might  be 
deposited  upon  a. certain  rate  of  interest,  payable 
at  a  certain  time;  and  hence  you  found  the  notes 
accumulating  there.  You  will  find  that  by  two 
modes  you  provided  means  by  which  those  who 
held  any  surplus  notes  might  avail  themselves  of 
their  use,  and  thus  you  took  away  the  induce- 
ment to  fund  them  in  bonds. 

Now,  sir,  what  was  the  object  of  making  (lie 
interest  on  the  bonds  payable  in  coin?  Why, 
i  a  credit  to  our  securities.  There  was  no 
other  object  but  to  seem  to  issue  our  paper  upon 
a  specie  basis.  If  anything,  that  was  a  delusion, 
It  was  to  me  something  like  a  man  who,  finding 
himself  in  embarrassment,  and  his  wants  beyond 


his  means,  holds  out  some  show  of  an  ability 
that  he  docs  not  possess,   ^That  is  one  view  of  it. 

It  seems  to  me  that  this"provision  for  paying 
interest  in  coin  was  a  concession  to  our  condition 
which  was  unnecessary  and  unwise.  Has  it  had 
the  effect  intended?  Has  it  kept  up  our  securities 
in  the  market?  The  truth  is,  the  power  was  too 
small  to  buoy  up  such  a  weight  of  national  debt. 
Again,  it  was  an  odious  distinction;  it  was  offer- 
ing to  one  class  of  creditors  a  mode  of  payment 
more  valuable  than  that  offered  to  another,  and  a 
more  meritorious  class,  if  there  is  any  distinction 
to  be  made  among  our  citizens.  I  do  not  mean 
to  refer  to  the  soldiers  to  excite  any  sympathy, 
as  a  matter  of  clap-trap;  but  I  desire  to  say  that 
the  soldiers,  who  earn  thirteen  dollars  a  month; 
who  lie  upon  the  damp  ground  without  any  other" 
covering  than  the  heavens  over  them;  who  go 
into  battle  for  our  rights,  risking  limb  and  life  in 
their  defense,  are  entitled  to  as  good  pay  as  the 
capitalist  who  furnishes  his  surplus  money  to  the 
Government. 

Well,  sir,  it  is  now  said  that  we  must  continue 
in  this  course  to  avoid  depreciation.  It  is  said 
that  the  currency  that  we  have  already  put  out  has 
depreciated,  and  that  we  have  got  to  go  on  and 
bolster  it  up  as  well  as  we  may,  in  order  to  avoid 
further  depreciation.  If  I  believed  at  all  in  the 
measure  which  is  attempted  to  be  applied  to  show 
the  amount  of  depreciation  which  has  occurred, 
I  might  agree  to  that.  It  is  said  that  the  difference 
between  gold  and  the  currency  issued  by  the  Gov- 
ernment is  the  measure  of  depreciation.  Sir,  I 
think  that  a  more  fallacious  idea  was  never  put 
forth  than  that.  I  think  that  if  the  Governmenthad 
not  made  gold  answer  all  the  uses  which  Treas- 
ury notes  answer,  and,  in  addition  to  that,  three 
important  uses  which  they  cannot  answer,  there 
would  not  have  been  anything  like  the  difference 
which  now  exists  between  gold  and  currency.  I 
think  we  are  responsible  for  this  great  difference 
in  the  stock  markets  and  in  the  marts  of  specula- 
tion,instead  of  its  being  a  natural  difference,  grow- 
ing out  of  the  issue  of  the  notes  by  the  Govern- 
ment. 

Now,  let  us  look  at  this  matter  for  a  moment, 
because  it  is  an  idea  that  has  been  pressed  upon 
the  House.  Is  the  difference  between  gold  and 
the  currency  issued  by  the  Government  the  meas- 
ure of  the  depreciation  of  the  currency  ?  It  is  said 
that  it  is  because  gold  is  the  standard,  and  gold 
has  an  intrinsic  value.  But  suppose  that  in  our 
legislation  here  we  had  disregarded  gold  and  sil- 
ver, and  made  leather  or  flour  or  any  other  com- 
modity you  please  that  is  raised  in  as  limited 
amounts  answer  the  uses  which  we  have  made 
gold  answer,  I  ask  whether  in  that  event  you 
would  not  have  raised  the  price  of  that  article  up 
to  the  same  point  that  you  have  raised  gold  to  in 
the  market?  And  would  you  not  then  have  said 
that  there  was  just  as  much  intrinsic  value  in  that 
article  to  regulate  commerce,  and  that  the  differ- 
ence between  it  and  the  Government  currency  just 
as  much  showed  the  depreciation  of  currency 
as  the  difference  between  gold  and  the  Govern- 
ment currency  now  does?  Suppose  we  had  pro- 
vided ,  for  instance,  that  leather  should  answer  the 
uses  that  gold  now  does,  it  would  not  have  an- 
swered all  these  uses,  because  gold  is  required 
to  purchase  goods  abroad,  but  we  could  have  made 
it  available  in  the  payment  of  duties  and  in  pay- 
ment of  the  interest  on  the  public  debts;  and  by 
our  legislation  we  could  make  flour  answer  those 
purposes.  Well,  sir,  if  we  had  done  that,  would 
it  not  have  advanced  the  price  of  the  article  we 
thus  selected?  I  have  not  time  to  elaborate  this 
idea,  but  if  any  gentleman  says  no,  I  ask  him 
what  makes  demand  notes  now  worth  142  in  the 
market,  when  gold  is  worth  145?  They  have  no 
intrinsic  value,  any  more  than  leather  would  have 
if  it  performed  the  same  functions.  What  makes 
the  paper  issued  by  the  Government  irredeemable 
in  gold,  but  answering  only  one  of  the  uses  For 
which  gold  answers,  worth  142?  Nothing  but  the 
fact  that  these  demand  notes  answer  a  use  which 
the  other  paper  issued  by  the  Government  does 
not  answer;  and  if  all  the  Treasury  notes  issued 
had  been  receivable  for  duties,  there  would  have 
been  no  distinction  between  what  are  called  "green- 
backs" and  the  demand  notes;  l  he  one  w  on  Id  have 
been  worth  just  as  much  as  the  other,  and  we 
should  not  have  established  this  artificial  differ- 
ence in  value. 

And  so  in  relation  to  gold.     We  have  made  it 


an  article  of  merchandise.  It  is  too  small  for  a 
basis  for  the  superstructure  we  have  reared  upon 
it,  and  hence  the  scramble  for  it  on  State  street, 
Wall  street,  and  in  all  the  markets  where  money 
is  bought  and  sold.  It  has  become  a  monopoly 
in  the  hands  of  a  few,  who  hoard  it  because  they 
know  they  can  get  a  good  price  for  it  from  the 
customer  who  is  obliged  to  buy  it.  Our  own  legis- 
lation compelling  us  to  be  purchasers,  those  who 
hold  gold  stand  with  their  arms  Tolded  and  say, 
"  when  the  United  States  Government  comes  for 
it,  then  we  will  make  the  best  bargain  we  can." 
Now,  what  is  the  amount  of  gold  in  the  banks? 
Last  year  the  amount  in  all  the  banks  of  Philadel- 
phia, New  York,  and  Boston,  was  $46,000,000, 
and  no  w  the  amount  is  said  to  be  some  $75,000,000. 
Well,  if  we  shall  want  $60,000,000  a  year,  as  we 
soon  shall,  who  will  not  hold  it  in  their  chests 
and  their  safes,  until  the  Government  wants  to 
buy  it,  and  then  sell  it  for  the  price  that  the  de- 
mand will  enable  them  to  get!  This  is  the  con- 
sequence of  infusing  this  article  of  gold  into  our 
circulation,  and  into  our  means  of  paying  our  in- 
debtedness. I  have  looked  into  this  question  of  the 
limited  supply  of  gold;  and  here  I  wish  to  remark 
that,  with  all  the  respect  I  have  for  the  Secretary 
of  the  Treasury,  I  hold  that  in  this  time  of  diffi- 
culty, in  this  crisis  in  our  country's  condition,  the 
payment  in  gold,  in  the  city  of  New  York,  of  the 
loan  that  became  due  a  short  time  since,  of  some- 
thing more  than  $2,000,000,  was  a  great  blunder 
and  a  sad  mistake,  and  those  who  have  more  abil- 
ity to  judge  in  regard  to  the  matter  than  I  have, 
agree  with  me. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman will  allow  me  to  ask  him  what  was  the 
promise  to  pay  ? 

Mr.  EDWARDS.  I  am  not  aware  that  there 
was  any  express  promise  to  pay  in  gold. 

Mr.  THOMAS,  of  Massachusetts.  What  was 
the  promise  ? 

Mr.  EDWARDS.  To  repay  that  loan  at  a  time 
stipulated. 

Mr.  THOMAS,  of  Massachusetts.  In  Treas- 
ury notes?  If  I  promised  to  pay,  before  the  pas- 
sage of  the  legal  tender  law,  a  hundred  dollars, 
did  not  I  promise  to  pay  it  in  gold  and  silver? 

Mr.  EDWARDS.  1  do  not  so  understand  it. 
If  that  is  so,  then  every  debt  in  tl^counlry  that 
was  incurred  before  the  passage  of  me  legal  tender 
law,  is  to  be  paid  in  gold. 

Mr.  THOMAS,  of  Massachusetts.  Certainly. 

Mr.  EDWARDS.  I  do  not  hold  that  doctrine 
at  all. 

Mr.  THOMAS,  of  Massachusetts.  Well,  1  do. 

Mr.  EDWARDS.  1  hold  that  every  contract 
is  made  subject  to  the  due  and  proper  legislation 
both  of  the  nation  and  of  the  State.  I  have  never 
heard  this  construction  before.  It  seems  to  me 
that  the  enlarging  of  it  will  show  that  the  gentle- 
man puts  a  case  he  does  not  sincerely  and  earn- 
estly believe  in. 

Mr.  THOMAS,  of  Massachusetts.  I  do,  hon- 
estly. 

Mr.  EDWARDS.  Then  he  makes  it  so  broad, 
that  nobody  else  will  believe  in  it.  A  debt  is  to 
be  paid,  in  the  absence  of  any  express  stipulation, 
in  what  the  Government  of  the  nation  says  it  shall 
be  paid  in  at  the  time  it  becomes  due. 

I. was  going  on  to  say,  Mr.  Chairman,  that  1 
think  the  effect  of  that  payment  was  to  impose  a 
greater  burden  upon  the  people  than  was  neces- 
sary, or  than  ought  to  have  been  imposed,  to  en- 
rich those  who  are  already  rich;  or,  in  the  lan- 
guage of  Scripture,  "  to"  take  away  from  those 
who  have  not  and  give  it  to  those  who  have." 
That  is  my  doctrine  about  it.  I  do  not  know 
where  the  $S00,000  premium  on  gold  isgone;  but 
I  venture  to  say  that  it  is  gone  into  the  hands  of 
those  who  could  best  have  spared  it  in  these  times 
of  privation  and  sacrifice. 

1  here  is  one  other  subject,  sir,  upon  which  I 
intended  to  remark;  and  that  is  that  two  of  these 
bills  provide  for  the  issue  of  notes  bearing  inter- 
est payable  in  coin.  I  am  opposed  to  that. 
•  Mr.  THOMAS,  of  Massachusetts.  I  would 
like  to  ask  the  gentleman  a  question.  I  do  not 
think  I  quite  understand  him.  Do  1  understand 
him  to  hold  that  the  Secretary  of  the  Treasury 
would  have1  been  justified  in  paying  these  debts  of 
the  United  States  which  had  accrued  before  thepas- 
Sqge  of  the  legal  tender  law,  in  Treasury  notes? 

Mr.  EDWARDS.  I jlo  not  understand  that 
the  debts  had  become  due. 
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Mr.  THOMAS,  of  Massachusetts.  No;  but 
they  had  been  contracted. 

Mr.  EDWARDS.  I  do  state  that  I  think  he 
would,  under  the  circumstances,  and  under  the 
legislation  of  Congress,  have  been  justified  in 
doing  so. 

Mr.  THOMAS,  of  Massachusetts.  I  maybe 
allowed  to  say,  I  hope,  that  I  think  the  Secretary 
of  the  Treasury  observed  the  public  faith  in  pay- 
ing that  debt  in  gold. 

Mr.  EDWARDS.  I  mean  to  say,  with  all  def- 
erence to  the  gentleman  from  Massachusetts,  that 
I  have  no  doubt  the  Secretary  of  the  Treasury 
acted  in  the  matter  with  that  high  sense  of  honor 
and  integrity  for  which  he  has  a  reputation  all 
over  the  country;  but  I  mean  to  say,  at  the  same 
time,  that,  on  the  face  of  it,  the  transaction  looks 
to  me  like  a  great  mistake. 

Three  of  these  bills,  Mr.  Chairman,  provide 
for  issuing  §300,000,000  of  notes  on  interest;  and 
one  of  them  provides  for  issuing  the  whole 
$900,000,000  on  interest — it  may  be  in  bonds  or 
notes.  Now,  sir,  on  the  same  principle  that  I 
would  avoid  the  payment  of  gold,  on  that  same  prin- 
ciple I  would  confine  the  operations  of  the  Gov- 
ernment in  raising  funds  to  its  true  basis — credit; 
because  by  every  dollar  paid  out  in  interest,  and 
by  every  dollar  paid  in  gold,  you  increase  to  that 
extent  the  indebtedness  of  the  country;  and  you 
thereby  impair  its  ability  to  pay  in  the  future.  If 
the  Government  can  save  by  making  a  currency 
that  will  pass  among  .the  people  without  interest, 
and  answer  their  uses,  I  think  it  is  better  to  do  so, 
than  to  roll  up  interest  unnecessarily.  I  am  in 
favor  of  interest-bearing  bonds  where  they  have 
twenty  years  to  run;  but  I  do  not  want  to  see  an 
issue  of  interest-bearing  Treasury  notes,  payable 
in  three  years,  the  redemption  of  which  might 
come  upon  us  before  the  war  is  over.  I  hold  rather 
to  the  issue  of  demand  notes,  to  an  extent  to  meet 
the  wants  of  the  Government.  Further  than 
this 

The  CHAIRMAN.  The  hour  to  which  the 
debate  was  limited  has  arrived.  « 

MESSAGE  FROM  THE  SENATE. 

The  committee  roseinformally ;  and  a  message 
from  the  Senate,  through  Mr.  Hickey,  its  Chief 
Clerk,  informed  the  House  that  the  Senate  had 
passed  a  bil™No,  456)  to  enable  the  President  to 
negotiate  a  treaty  with  the  Klamath  and  Modoc 
Indians,  and  for  other  purposes;  and  a  bill  (No. 
437)  to  amend  an  act  entitled  "  An  act  to  amend  the 
act  of  3d  of  March,  1837,  entitled  'An  act  supple- 
mentary to  the  act  entitled  "An  act  to  amend  the 
judicial  system  of  the  United  States;"  '  "  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House. 

WAYS  AND  MEANS AGAIN. 

Mr.  STEVENS.  Mr.  Chairman,  I  propose  to 
modify  my  amendment  by  adding  at  the  end  of  it 
the  following: 

Thru  all  banks,  associations,  corporations,  and  individ- 
uals issuing  or  receiving  notes  or  bills  tor  circulation  as 
currency  alter  April  1,  18S3,  in  sums  representing  any  frac- 
tional part  of  a  dollar,  shall  be  subject  to,  and  pay,  a  duty 
of  five  per  cent,  each  half  year  thereafter,  upon  the  amount 
of  such  notes  or  bills  so  issued. 

And  be  it  further  enacted,  That,  in  order  to  prevent,  and 
punish  counterfeiting  and  fraudulent  alterations  of  the 
bonds,  notes,  and  fractional  currency  authorized  to  be  is- 
sued by  this  act,  all  the  provisions  of  the  sixtli  and  seventh 
sections  of  the  act  entitled  "  An  act  to  authorize  the  issue 
of  United  States  notes,  and  for  the  redemption  or  funding 
thereof,  and  for  funding  the  floating  debt  of  the  United 
States,  approved  February  25,  1863,"  shall, so  far  as  appli- 
cable, apply  to  the  bonds,. notes,  and  fractional  currency 
hereby  authorized  to  be  issued,  in  like  manner  as  if  the 
said  sixth  and  seventh  sections  were  hereby  adopted  as 
additional  sections  of  this  act.  And  the  sum  of  $600,000  is 
hereby  appropriated  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  enable  the  Secretary  of  the 
Treasury  to  carry  this  act  into  effect. 

I  propose  to  avail  myself  of  my  privilege,  and 
occupy  perhaps  not  my  full  hour,  but  half  of  that 
time,  in  comparing  the  two  propositions  before 
the  committee.  I  shall  have  great  difficulty  in 
attracting  the  attention  of  the  committee,  as  I  shall 
deal  in  no  figures  of  rhetoric  or  flights  of  fancy 
or  theoretical  disquisitions,  but  in  dry  matters  of 
fact  and  figures  of  arithmetic. 

I  differ,  with  great  reluctance,  from  a  majority 
of  the  Committee  of  Ways  and  Means.  But  as  I 
sincerely  believe  that  the  system  proposed  by  this 
bill,  and  continued  as  it  must  be  if  this  be  adopted 
to  the  end  of  the  war,  will  involve  the  nation  in 
great  trouble,  I  feel  it  my  duty  to  state  my  objec- 
tions to  it,  and  propose  a  remedy.  1  shall  make  no 


factious  opposition  to  the  bill,  and  if  the  House 
do  not  agree  with  me,  I  shall  consider  that  I  am 
in  error,  and  support  this  or  any  other  measure 
which  promises  immediate  relief  to  our  suffering 
country. 

Our  present  ascertained    indebtedness   stands 
about  as  follows: 
Old  debt  tailing  due  within  a  few  years  from  this  time,  at 

different  periods,  about... $70,000,000 

Loan  under  acts  of  this  Congress 250,000,000 

Certificates  of  indebtedness,  about 100,000,000 

Loans  on  ten  days  deposit,  about 100,000.000 

I  suppose   the  unliquidated   debts   due  the 

Army,  contractors,  and  others,  cannot  be 

less  than,  (besides  postal  currency) 200,000,000 


The  bill  of  the  committee  proposes 
to  increase  it,  as  follows: 
It  leaves  the  authority,  already  existing  by 

the  act  of  last  session,  to  issue  five-twenty 


$720,000,000 


500,000,000 
And  by  this  bill 900,000,000 


bon'ds  to  the  amount  of. 


Making,  when  all  arc  issued,  our  debt.. $2. 120,000,000 


This  is  independent  of  the  Texas  indemnity,  the 
Oregon  war  debt,  and  old  Treasury  notes — about 
$10,000,000 — besides  Pacific  railroad  bonds,  not 
less  than  §100,000,000;  whatever  we  give  to  New 
York  and  Illinois  to  enlarge  their  canals;  and  bonds 
for  emancipation,  all,  by  presumption,  payable  in 
coin. 

Three  hundred  millions  of  the  $900,000,000 
provided  by  this  bill  may  be  in  legal  tender  notes; 
$300,000,000  in  interest-bearing"  United  States 
notes  payable  in  three  years,  and  being  semi- 
legal tender,  that  is,  a  legal  tender  to  the  United 
States  for  everything  but  duties  on  imports. 

This  §900,000,000  is  to  bear  six  percent,  inter- 
est, payable  half  yearly  in  coin,  but  the  principal 
is  redeemable,  when  due,  in  legal  tender,  or  any 
other  lawful  money  of  the  United  States.  The 
whole  of  the  twenty  years  bonds  will  fall  due 
nearly  at  the  same  time,  to  wit,  twenty  years  from 
date.  So  that  all  must  mature  within  twenty  or 
twenty-two  years  from  this  time;  for  to  be  of  any 
use  they  must  all  be  negotiated  within  the  next 
fiscal  year.  So, also, with  the  §250,000,000already 
issued,  and  the  $500,000,000  authorized  by  former 
laws.  So  that  it  will  be  seen  that  our  whole  in- 
debtedness will  have  to  be  paid  within  the  com- 
pass of  two  years  about  twenty  years  hence.  To 
promise  to  pay  §2,120,000,000  in  so  crowded  a 
time,  seems  to  me  to  make  a  promise  to  be  broken, 
unless  we  then  continue  the  legal  tender  issues  to 
that  vast  amount  to  accomplish  it. 

I  will  now  state  the  provisions  of  the  substi- 
tute. It  proposes  to  issue $900,000,000  in  bonds 
bearing  interest  at  the  rate  of  six  per  cent,  per 
annum,  payable  half  yearly,  in  lawful  money, 
and  redeeming  the  principal  when  due,-in  coin. 
They  are  to  fall  due  as  follows:  §50,000,000  in 
ten  years  from  the  1st  day  of  July  next,  (the 
beginning  of  the  fiscal  year;)  $50,000,000  in 
eleven  years,  and  so  §50,000,000  every  succeed- 
ing 1st  of  July  until  all  are  exhausted.  It  pro- 
poses to  issue  §300,000,000  of  legal  tender  notes 
for  the  immediate  payment  of  the  Army, and  other 
pressing  debts  of  the  Government.  It  repeals  the 
right  to  issue  the  §500,000,000  of  five-twenty 
bonds.  It  continues  the  payment  of  coin  for  the 
interest  of  bonds  already  issued  under  the  laws, 
but  no  further.  It  repeals  the  law  authorizing  the 
deposit  of  legal  tender  notes  bearing  interest  of 
five  per  cent.,  one  half  to  be  retained  without  use 
and  payable  on  ten  days'  demand.  ,Jn  short,  it 
makes  all  our  interest  payable  in  just  such  money 
as  other  people  pay  theirs  in,  except  where  our 
faith  is  already  pledged  to  pay  in  gold.  That 
amount  is  $250,000,000,  and  $25,000,000  of  the 
$500,000,000  loan,  most  of  it  at  7.30  per  cent,  in- 
terest, payable  in  gold,  which,  at  the  present  price 
of  gold,  makes  it  10.22  per  cent,  interest.  The 
amount  of  gold  to  be  purchased  for  that  will  be 
$18,450,000.  The  premium  on  that  sum  at  forty 
per  cent,  would  be  §7,380,000,  making  the  interest 
cost  the  Government  §25,830,000.  One  of  the 
most  striking  differences  between  the  two  bills,  it 
will  be  seen,  is  the  payment  of  the  interest  in 
gold  and  the  principal  in  currency  by  the  one, 
and  payment  of  the  interest  in  lawful  money 
and  the  principal  in  coin  by  the  other. 

Now,  I  ask  gentlemen  to  inform  me  what  jus- 
tice there  is  in  compelling  the  people  to  receive 
their  interest  in  a  currency  of  forty  per  cent,  less 
value  than  is  paid  to  the  banks  and  capitalists  who 


invest  in  Government  bonds?  It  seems  to  me' to 
be  rank  injustice.  Now,  when  so  small  a  part  of 
the  debt  bears  interest,  if  gold  brings  forty  per  cent, 
premium,  what  will  it  bring  when  the  debt  is  ten 
times  its  present  amount,  as  it  will  be  when  the 
bonds  authorized  by  this  bill  and  existing  laws 
are  sold?  I  have  no  doubt  it  will  be  held  at  sixty 
per  cent,  above  par.  But  suppose  it  to  be  no  more 
than  forty  per  cent.  The  interest  on  $2,120,000,000 
(§150,000,000  at  seven  and  three  tenths  percent., 
and  the  balance  at  six  per  cent.,)  would  amount 
to  §129,150,000.  The  premium  on  this  would 
be  §51,660,000,  making  the  whole  interest  cost 
the  Government  $180,810,000  per  annum.  That 
amount  will  commence  in  less  than  two  years  from 
this  date.  I  ask  how  are  we  to  meet  this  annual  in- 
terest withoutadding  to  the  tax  already  so  burden- 
some to  the  people?  It  may  be  answered  that 
the  amount  receivable  from  internal  duties  and 
duties  on  imports  will  do  it.  I  wish  it  might  be  so, 
but  doubt  it.  I  suppose  the  highest  amount  we 
can  safely  count  on  from  internal  revenue  will  be 
§150,000,000,  and  not  more,  on  an  average,  than 
§50,000,000  from  customs,  making  $200,000,000. 
The  ordinary  expenses  of  Government  will,  I 
think,  in  these  times,  reach  fully  $80,000,000. 
Then  we  must  pay  in  coin,  I  suppose,  not  less 
than  §5,000,000  for  foreign  purposes.  Then  we 
have  §70,000,000  of  the  old  debt.to  pay  in  coin 
within  some  fifteen  years.  I  do  not  know  how  it 
is  distributed.  That,  with  its  premium,  will  reach 
§6,000,000  per  annum  on  an  average;  which  three 
sums,  with  the  premium  on  the  §5,000,000,  (mak- 
ing it  §7,000,000,)  would  amount  to  §93,000,000. 
This,  deducted  from  §200,000,000  revenue,  would 
leave  but  $107,000,000  to  pay  §180,810,000  inter- 
est, leaving  a  deficit  of  $73, 810, 000  unprovided  for. 
Mr.  Chairman,  this  will  produce  repudiation. 
The  people  cannot  bear  that  further  taxation. 

But  it  may  be  said  that  a  part  of  the  coin  will 
be  furnished  by  the  customs,  and  thus  lessen  the 
amount  of  premium.  That  amount,  I  fear,  will 
be  but  comparatively  trifling.  If  our  foreign  de- 
mand, and  the  principal  of  our  old  debt,  take 
§13,000,000  a  year  on  an  average,  it  will  leave 
but  §37,000,000  to  pay  on  the  interest.  Deduct 
the  premium  on  this,  being  §14,800,000,  from 
the  deficit  of  §73,810,000,  and  it  would  still  leave 
$59,010,000  unprovided  for.  This  is  to  accumu- 
late for  twenty  years,  and  would  then  amount  to 
$1,180,200,000,  to  be  added  to  the  principal  debt; 
for  it  must  either  accumulate  or  be  borrowed,  which 
would  be  the  same  thing.  This  would  make  our 
debt,  at  the  end  of  twenty  years,  $3,300,200,000, 
all  to  be  paid  at  once.  This  system  can  have  but 
one  result,  bankruptcy.  At  the  rate  of  interest 
which  it  would  bear,  even  if  then  paid  in  cur- 
rency, it  would  make  our  debt  two  and  a  half 
times  as  large  as  the  national  debt  of  England, 
for  our  average  interest,  counting  the  premium 
on  gold,  is  above  nine  per  cent,  per  annum. 

Let  us  now  see  what  would  be  the  working  of 
the  substitute.  The  debt  would  be  §200,000,000 
less  than  by  the  bill  of  the  committee,  as  it  takes 
away  the  §500,000,000  of  five-twenty  bonds, 
but  adds  $300,000,000  of  legal  tender  to  the 
§900,000,000  of  bonds. 

The  whole  debt  by  the  same  data  would  be,  $2,120,000,000 
Less 200,000,000 


$1,920,000,000 
bearing  six  per  cent,  interest,  being  §115,200,000. 

Take  our  income,  as  before,  at $200,000,000 

Ordinary  expenses $80,000,000 

Foreign  expenses 7,000,000 

Payment  of  old  debt 6,000,000 

93,000,000 


Would  leave $107,000,000 

to  pay  an  interest  of  §115,200,000,  leaving  a  deficit 
of  §8,200,000  to  be  supplied,  against  $59,010,000 
in  the  bill,  being  a  difference'  to  the  amount  of 
§50,810,000  annually  against  the  committee's 
bill.  This  difference  in  twenty  years  would  be 
§1,016,200,000  in  favor  of  the  substitute. 

Another  great  advantage  which  I  think  the  sub- 
stitute has  over  the  bill,  is  in  the  time  of  payment. 
No  one,  I  suppose,  believes  that  any  of  the  three 
year  bonds  will  be  paid  when  due.  One  hundred 
and  fifty  millions  of  the  seven  and  three  tenths 
bonds  fall  due  in  two  years,  and  I  hope  will  be 
paid  only  in  twenty  year  bonds  or  legal  tender, 
and  nevcrrenewedatseven-thirty.  The  three  year  • 
bonds  of  this  bill,  and  the  five-twenties  sold,  must 
be  renewed  in  long  bonds.     Thus  the  whole  debt 
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of  from  two  to  four  billions  will  be  payable  (it  once. 
To  perform  it  is  a  financial  impossibility. 

The  substitute  proposes  to  promise  to  pay  none, 
but  the  interest  for  ten  years,  and  then  to  pay 
only  $50,000,000  a  year  in  coin,  until  the  whole 
is  paid.  This  I  think  can  easily  be  done  without 
raising  the  price  of  gold.  We  have  seen  by  our 
statement,  that  out  of  $50,000,000  to  be  received 
in  coin  from  the  customs,  only  $5,000,000  will  be 
needed  for  our  foreign  uses,  and  $18,450,000  to 
pay  the  interest  on  the  $275,000,000  already 
said,  being  together  $23,450,000.  That  would 
leave  $26,550,000  of  untouched  coin  per  year. 
This  $26,550,000  maybe  permitted  to  accumulate 
as  a  sinking  fund  for  ten  years,  until  the  first 
£50,000,000  becomes  due.  There  would  then  be 
|265,500,000.  There  would  be  $26,550,000  left 
from  the  $50,000,000  received  from  customs  an- 
nually towards  the  principal.  The  first  payment 
would,  therefore,  take  from  the  sinking  fund 
$23,450,000  to  add  to  the  $26,550,000  to  make  the 
first  payment;  and  so  on  for  each  succeeding  year. 
Before  the  sinking  fund  would  thus  be  exhausted 
about  twelve  payments  would  have  been  made. 
Die  interest  from  the  time  the  first  payment  was 
made  would  decrease  every  year  by  the  amount 
3f  $3,000,000,  and  thus  the  annual  duties  on  im- 
ports, with  the  sinking  fund,  would  pay  the  whole 
Jebt  contained  in  this  bill  in  coin,  without  buy- 
ing a  dollar. 

1  believe  these  specie  bonds  would  sell  much 
more  readily  than  the  lawful  money  bonds  of  the 
committee. 

I  object  to  the  payment  of  specie  for  interest, 
is  it  sets  the  Government  and  the  merchant  in 
;ompetition,  and  puts  them  both  in  the  power  of 
banks  and  brokers.  Beside,  it  is  a  shame  to  use 
Dne  currency  for  the  GoveTnment  and  another  for 
.he  people. 

I  object  to  all  short  bonds.  They  are  a  false 
Dromise  to  pay  at  a  given  time,  with  a  full  knowl- 
edge that  such  promise  is  false.  They  sell  much 
lower  than  long  absolute  bonds.  I  have  hereto- 
fore said  enough  about  what  I  deem  the  absurd 
deposit  loan — borrowing  money  on  interest,  with 
i  stipulation  never  to  use  it.  It  effectually  pre- 
sents all  conversion  into  the  funded  debt.  Only 
5,23,000,000  worth  of  bonds  have  been  sold  since 
:he  passage  of  that  law. 

Another  grave  objection  to  the  committee's  bill 
s,  that  it  indefinitely  postpones  the  resumption  of 
specie  payments.  No  one  supposes  that  the  banks 
ivill  resume  until  the  Government  does.  The  bill 
auts  it  out  of  the  power  of  the  Government  to  re- 
sume at  the  end  of  twenty  years.  Indeed,  it  pro- 
sides  that  at  that  time  the  $900,000,000  shall  be 
said  in  lawful  money.  It  very  properly  does  so; 
'or  up  to  that  time  every  dollar  received  by  the 
jfovernmentin  coin  must  be  expended  in  payment 
)f  interest,  and  large  purchases  made  beside. 
rhen,  when  two  or  three  billions  fall  due,  Gov- 
ernment will  not  have  a  dollar  of  gold  to  pay  them 
.vitb,  and  to  purchase  it  would  break  Croesus. 
Fifty  years  will  not  see  resumption  if  this  bill 
passes.  The  substitutrjproposes  gradual  rcsump- 
:ion  in  ten  years,  and  full  resumption  in  twenty 
fears. 

How  much  better  to  receive  the  interest  in  legal 
endcr, which  will  answer  all  the  purposes  of  busi- 
less  now,  and  get  the  principal  in  gold  when  you 
:ome  to  realize  your  capital,  than  to  take  and 
lissipate  the  driblets  of  interest  in  coin,  and  get 
.he  substantive  capital  in  legal  tender,  or  whatever 
:lse  the  Government  makes  money,  possibly  the 
lotes  of  a  Treasury  bank. 

I  do  not  like  the  section  taxing  ITank  circulation. 
[  think  this  is  the  wrong  place  to  attempt  to  re- 
"orm  the  currency.  Better  have  a  separate,  well- 
natured  bill,  or  leave  it  until  the  Treasury  bank 
iill  is  up.  I  think  the  taxation  very  unjust  to  the 
:ountry  banks,  and  partial  to  the  city  banks.  To 
io  equal  justice,  the  deposits  should  be  taxed. 
Flicy  form  really  the  circulation  of  the  city  banks. 
Checks  pass  from  hand  to  hand,  and  from  bank 
;o  bank  as  a  circulation,  and  are  used  for  settle- 
Tien l at  clearance  instead  of  bank  notes;  they  tend 
o  inflate  the  currency  as  much  us  bank  bills.  Take 
he  banks  of  Philadelphia.  Their  last  week's 
statement  shows  the  following: 
K»P'«n 1 $1 1 ,755,230 

>' T">ns 28,018,792 

i;"!l"» 37,755,330 

Insulation 4,450,576 

■'"'" 4,544,788 

Pennsylvania  circulation 22,000  000 


Here  butlittle  tax  would  be  levied  on  $4,000,000, 
while  their  real  circulation  is  over  $32,000,000 — 
three  times  their  capital. 

The  Farmers'  and  Mechanics'. 

Capital $2,000,000 

Twenty-five  per  cent,  exempt  would  be 500,000 

Its  circulation  is 1-11,355 

Deposits 5,096,275 

Loans 5,184,459 

Specie 1 ,084,304 

Real  circulation 5,237,630 

And  yet  it  pays  no  tax.  (See  Mr.  Walker's 
remarks.) 

Southu-ark  Bank. 

Capital , $350,000 

Seventy-five  per  cent,  exempt 187,500 

Circulation 45,125 

Deposits $1,200,989  plus  45,125=  1,246,114 

Take  one  or  two  New  York  banks: 

American  Bank,  (city.) 

Capital $3,000,000 

Exempt  one  quarter 750,000 

Actual  circulation 216,000 

Jlmcrican  Exchange  Bank. 

Capital,  (no  tax,) $5,000,000 

Exempt,  (no  tax,) 1,250,000 

Circulation 385,000 

Bank  of  Commerce. 

Capital $9,222,000 

Deposits 8,640.000 

Circulation 1,715 

Real  circulation 8,641,715 

City  Bank. 

Capital $1,000,000 

Deposits ' 7,487,722 

No  circulation  in  notes,  but  real  circulation  as 
deposits  show 7,487,722 

Mr.  MORRILL,  of  Vermont.  I  would  inquire 
of  the  gentleman  from  Pennsylvania  whether  the 
bank  bill  does  not  contain  the  same  provision? 

Mr.  STEVENS.  The  gentleman  will  not  bring 
me  into  any  discussion  of  the  bank  bill. 

Mr.  HOOPER.  Will  the  gentleman  from  Penn- 
sylvania allow  me  to  answer  the  question? 

Mr.  STEVENS.     Certainly. 

Mr.  HOOPER.  I  assure  the  gentleman  from 
Vermont  that  there  is  nothing  of  the  kind  in  the 
bill,  but  simply  a  tax  of  two  percent,  on  currency. 

Mr.  MORRILL,  of  Vermont.  A  tax  on  the 
circulation,  but  not  any  tax  on  deposits. 

Mr.  STEVENS.  It  seems  to  me,  just  as  it 
seems  to  every  man,  to  be  a  robbery  of  the  coun- 
try banks,  and  a  premium  to  the  city  banks.  A 
country  bank  with  $300,000  capital,  and  a  propor- 
tionate circulation,  would  have  out  $900,000  notes, 
all  of  which,  or  nearly  so,  would  be  taxed.  About 
$700,000  would  be  taxed,  being  $13,800.  A  city 
bank  would  circulate  $100,000  and  escape  taxa- 
tion. 

But  you  wish  to  force  in  the  circulation.  What 
would  be  the  effect  on  the  Government?  The 
circulation  of  the  Pennsylvania  banks  has  gone 
into  Government  bonds.  All  their  capital  is 
$25,000,000,  and  they  have  invested  in  Govern- 
ment stocks  $38,000,000.  Compel  them  to  call  in 
their  circulation,  and  you  oblige  them  to  throw  all 
their  bonds  on  the  market.  Precisely  so  in  other 
States.  I  leave  the  House  to  judge  whether  it  is 
helping  to  sell  Government  bonds  and  raise  the 
price  of  their  stocks. 

The  bill  proposes  to  fix  the  1st  of  April  to  as- 
certain the  amount  of  circulation.  Any  one  who 
knows  anything  about  the  business  of  Pennsyl- 
vania can  testify  that  our  bank  issues,  at  that  time, 
are  double  those  at  any  other  time  in  the  year,  as 
that  is  the  great  day  for  contracts.  Other  States 
have  the  1st  of  May.  This  section  is  too  crude 
to  work  anything  but  mischief. 

I  would  not  be  understood  as  being  opposed  to 
a  proper  system  of  repressing  the  excessive  issues 
of  banks.  But  I  desire  to  consider  that  question 
in  a  separate  bill.  Perhaps  the  bank  bill  of  the 
Secretary  of  the  Treasury,  when  so  amended  as 
to  enable  State  banks  to  come  in  under  its  provis- 
ions, and  gradually  exchange  their  own  notes  for 
a  better  secured  and  more  uniform  national  cur- 
rency, may  command  my  support.  They  would 
then  better  answer  the  purposes  of  one  section  of 
my  substitute,  as  the  fiscal  agents  of  the  Govern- 
ment and  substitutes  for  the  sub-Treasury.  This 
can  be  done  without  the  violent  contractions  which 
the  committee's  bill  will  produce;  and  the  use  of 
the  public  deposits  will  compensate  them  in  some 
measure  for  this  burdensome  tax.  But  do  not 
attempt  this  in  this  crude  bill.  My  other  provis- 
ion is  that  a  par!  of  our  debts  shall  be  paid  in 
bonds,  us  a  part  of  the  contract.     It  is  the  fastest 


way  to  sell  them,  and  save  the  legal  tender  for 
other  purposes.  As  it  would  not  do  to  lock  up  in 
the  sub-Treasury  the  surplus  gold  for  the  ten 
years,  being  $265,500,000,  but  it  should  be  used 
in  the  business  of  the  country,  I  have  provided 
that  it  shall  be  fairly  deposited  in  Stale  banks, 
being  amply  secured,  until  needed  to  redeem  the 
bonds.  They  would  bank  on  that,  and  release 
the  legal  tender  notes  on  which  they  now  bank, 
and  these  then  would  seek  investment  in  six  per 
cent.  Government  bonds.  When  the  Government 
comes  to  withdraw  the  gold  gradually  to  pay  the 
$50,000,000  a  year,  it  will  require  from  all  the 
banks  but  $23,000,000  annually,  and  not  at  all  dis- 
tress them,  or  disturb  the  interests  of  the  country. 

Thus  during  tli is  war  the  banks  will  be  strength- 
ened and  able  to  aid  the  Government,  and  shortly 
after  peace  is  obtained  will  glide  into  the  resump- 
tion of  specie  payments.  Pass  the  committee's 
bill,  and  I  fear  the  youngest  man  in  this  House 
will  not  live  to  see  such  resumption.  The  bill  pro- 
hibits the  sale  of  any  bonds  under  par,  no  matter 
what  the  necessity.  The  substitute  leaves  it  dis- 
cretionary with  the  Secretary  of  the  Treasury.  I 
should  prefer  a  sale  a  fraction  below  par  to  the 
issuing  of  more  legal  tender  notes. 

We  have  seen  that  to  pay  the  annual  interest, 
gold  must  be  purchased  annually  to  the  amount 
of  $130,000,000,  besides  the  omitted  debts  before 
specified.  Where  is  that  to  be  had?  The  gentle- 
man from  New  York,  in  his  able  speech,  showed 
that  all  the  banks  possess  but  $87,000,000.  Where 
will  you  find  the  balance?  Sixty  per  cent,  pre- 
mium may  bring  it  out  from  its  vaults  or  from 
foreign  parts.  I  do  not  believe  a  lower  price  will. 
Whichever  way  I  view  it,  great  evil  seems  to  me 
to  be  the  consequence  of  the  passage  of  this  bill. 

Mr.  Chairman,  I  have  done  what  I  deemed  to 
be  my  duty,  to  warn  the  House  against  what  I 
verily  believe  to  be  impending  dangers.  If  I  have 
failed  to  convince  the  House,  and  all  these  evils 
should  come  upon  us,  although  the  country  will 
be  greatly  distressed  and  the  war  impeded,  yet  I 
shall  not  despair  of  the  Republic.  Such  is  the 
great  wealth,  the  fertility,  the  irrepressible  energy 
of  this  great  country,  that  she  will  be  able  to  rise 
from  her  prostration — like  the  fabled  giant  who, 
when  felled  to  earth,  drew  fresh  strength  from  the 
bosom  of  his  mother — and  hurl  to^destruction 
all  the  rebels  of  the  South,  and  all  the  traitors  of 
the  North  who,  within  this  House  and  out  of  it, 
are  basely  advising  us  to  lay  down  our  arms  and 
meanly  sue  for  peace. 

The  CHAIRMAN.  The  bill  will  now  be  read 
by  sections  for  amendments. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  an  amend- 
ment to  the  first  section,  by  striking  out  the  word 
"  nine,"  on  line  five,  and  inserting  in  lieu  thereof 
the  word  "  three;"  so  that  it  will  authorize  the 
Secretary  of  the  Treasury  to  borrow,  from  time 
to  time,  on  the  credit  of  the  United  States,  a  sum 
not  exceeding  $300,000,000,  and  to  issue  therefor 
coupon  or  registered  bonds. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  also  directed  by  the 
Committee  of  Ways  and  Means  to  move  to  amend 
by  inserting,  after  "$300,000,000,"  the  words 
"  for  the  current  fiscal,  year,  and  $600,000,000  for 
the  next  fiscal  year." 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  also  directed  by  the 
Committee  of  Ways  and  Means  to  move  to  amend 
by  striking  out, on  line  nine,  the  word  "  the, "and 
inserting  in  lieu  thereof  the  word  "a;"  so  that  it 
will  read  "  bearing  interest  at  a  rate,"  &c. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  also  directed  by  the 
Committee  of  Ways  and  Means  to  move  to  amend 
in  line  ten,  by  striking  out  the  word  "of,"  and 
inserting  in  lieu  thereof  the  words  "not  exceed- 
ing;" so  that  it  will  read: 

Throe  hundred  million  dollars  for  the  current  fiscal  year, 
and  $600,000,000  for  the  next  fiscal  year;  and  to  issue 
therefor  coupon  or  registered  bonds,  payable  at  t lie  pleas- 
ure of  the  Government  after  twenty  yean  from  date,  and  of 
such  denominations,  not  less  than  fifty  dollars,  a*  ho  may 
deem  expedient,  hearing  interest  at  u  rate  not  oxceoding 
six  per  cent,  per  annum. 

The  amendment  was  agreed  to. 

Mr.  THOMAS,  of  Massachusetts.  I  move  to 
amend  by  inserting  in  line  eight,  after  the  words 
"  from  date, "the  words"  in  coin."  I  believe  that 
that  is  agreeable  to  what  I  suppose  to  be  the  under- 
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standing  of  the  Committee  of  Ways  and  Means 
in  regard  to  the  effect  of  this  bill. 

Mr.  MORRILL,  of  Vermont.  I  trust  the  amend- 
ment will  not  be  adopted.  While  I  have  no  doubt 
that  the  country  will  be  in  a  condition  to  pay  these 
bonds  in  coin,  yet,  as  we  cannot  know  that  with 
any  absolute  certainty,  I  do  not  want  that  we  shall 
make  that  stipulation.  1  know  that  we  can  pay 
the  interest  on  these  bonds  in  coin;  and  I  presume 
that  long  before  the  expiration  of  the  twenty  years 
the  country  will  have  resumed  specie  payments, 
and  that  the  bonds  will  be  paid  as  they  have  ever 
hitherto  been  paid.  But  lest  it  should  happen  that 
we  are  not  then  in  the  enjoyment  of  peace  and 
cannot  redeem  our  bonds  in  coin,  I  want  this  to 
remain,  as  our  public  debt  has  hitherto  remained, 
without  any  absolute  stipulation  in  relation  to 
that  subject. 

While  I  am  up,  Mr.  Chairman,  I  desire  to  call 
the  attention  of  the  committee  to  this  matter.  Sup- 
pose that  twenty  years  hence  disturbances  like 
those  of  the  present  day  should  exist,  and  that  this 
stipulation  should  have  been  made,  what  would  be 
the  extent  of  the  premium  that  would  have  to  be 
paid,  according  to  the  gentleman  from  Pennsyl- 
vania, who  has  just  addressed  you  ?  Would  it 
not  magnify  and  extend  our  national  debt  to  at 
least  a  larger  sum  than  it  would  reach  if  the  inter- 
est were  paid  in  coin,al!owingthe  provision  for  ul- 
timate payment  of  theprinciple  to  remain  as  it  is  ? 

Then  there  is  another  question  in  relation  to 
this  point  that  I  desire,  being  on  the  floor,  to  no- 
tice. If  we  were  to  adopt  the  suggestion  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
and  pay  the  interest  on  our  bonds  only  in  legal 
tender  notes,  we  should  be  compelled  to  sell  those 
bonds  at  a  proportionately  less  rate  and  realize  a 
proportionately  less  sum  for  them  than  by  pay- 
ing the  interest  in  gold.  They  could  not  be  sold 
for  anything  like  their  par  value.  I  hope,  there- 
fore, that  the  amendment  of  the  gentleman  from 
Pennsylvania  will  not  prevail,  and  that  the  amend- 
ment of  the  gentleman  from  Massachusetts  will 
not  prevail. 

Mr.  THOMAS,  of  Massachusetts.  I  have  un- 
derstood from  the  outset  that  this  bill  of  the  Com- 
mittee of  Ways  and  Means  did  not  embark  us  in 
any  new  policy,  but  that  all  the  bonds  which  they 
propose  to. issue  were  ultimately  to  be  paid  in 
coin. 

In  reply  to  a  suggestion  of  the  gentleman  from 
Vermont,  as  to  the  payment  of  so  large  an  amount 
in  coin  at  one  time,  I  beg  leave  to  say  that  the  bill 
itself,  as  it  is  now  before  us,  does  not  propose  to 
fix  absolutely  the  time  of  the  ultimate  redemption 
of  these  bonds,  and  therefore  his  argument,  as  to 
the  possible  condition  of  the  country  when  they 
become  due,  is  not  a  sound  one.  The  provision 
is  that  they  are  to  be  paid  at  any  time  after  twenty 
years  from  date,  at  the  pleasure  of  the  Govern- 
ment. 

Let  me  say  also  in  reply  to  another  suggestion 
of  the  gentleman  from  Vermont,  that  if  the  pay- 
ment of  the  interest  upon  these  bonds  in  currency, 
instead  of  coin,  will  have  the  disastrous  effect  upon 
their  market  value  which  he  states,  with  how  much 
greater  force  does  his  argument  apply  to  his  own 
proposition  to  pay  the  principal  itself  in  currency  ! 
The  gentleman  from  Vermont,  therefore,  presents 
an  unanswerable  argument  against  his  own  prop- 
osition. I  will  say  very  frankly  that  I  can  never 
give  my  vote  for  this  bill  unless  it  is  understood 
that  these  bands  are  ultimately  to  be  paid  in  coin. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  amendment  by  inserting,  after  the  words  "  in 
coin,"  the  words  "  and  bullion."  I  offer  this 
amendment  merely  to  enable  me  to  say  that  the 
Committee  of  Ways  and  Means  have  not  in  this 
provision  departed  from  the  language  usually  em- 
ployed in  reference  to  the  negotiation  of  these 
long  bonds.  We  do  not  propose,  even  in  these 
times  of  distress,  to  make  promises  additional  to 
those  the  Government  have  heretofore  made.  I 
have  no  doubt  that  these  bonds  will  ultimately  be 
paid  in  coin. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman says  that  the  committee  have  not  departed 
from  the  language  usually  employed.  Let  me 
call  to  his  attention  the  fact  that  the  same  language 
was  employed  in  the  act  of  the  last  session;  and 
yet,  with  $500,000,000  of  bonds  at  his  disposal, 
the  Secretary  was  only  able  to  dispose  of  the  sum 
of  $,25,000,000  in  a  year. 

Mr.  MORRILL,  of  Vermont.  Because  a  double 


time  was  provided  for  their  payment.  The  lan- 
guage is  precisely  the  same  as  has  heretofore  been 
used  by  the  Government  in  the  debts  it  has  con- 
tracted. The  effect  has  been  always  construed  in 
this  country  to  hold  the  Government  for  payment 
when  the  period  mentioned  had  expired.  I  am 
aware  that  a  different  construction  has  been  given 
in  England;  but  the  construction  here  has  been 
as  I  have  stated. 

Mr.  HORTON.  I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Vermont,  which  is  to 
include  bullion  with  gold  in  the  payment  of  these 
bonds;  and  am  in  favor  of  the  amendment  of  the 
gentleman  from  Massachusetts,  to  make  them  pay- 
able in  gold.  I  wish  to  say  here  that  the  Com- 
mittee of  Ways  and  Means,  in  framing  this  bill, 
never  dreamed  that  these  twenty  years  bonds  were 
to  be  payable  in  anything  other  than  gold,  until 
the  gentleman  from  Pennsylvania  [Mr.  Stevens] 
told  it  yesterday  upon  the  floor  of  the  House. 

Mr.  STEVENS.  I  do  not  like  to  refer  to  what 
occurred  in  committee,  but  I  ask  the  gentleman 
from  Vermont  whether  he  did  not  state  that  he 
expected  they  would  be  paid  in  legal  money? 

Mr.  HORTON.  I  say  to  the  gentleman  and  to 
this  committee,  that  I  never  heard  an  expression 
by  any  member  of  the  Committee  of  Ways  and 
Means,  of  the  possibility  that  these  bonds  were 
to  be  payable  in  anything  other  than  coin.  The 
form  here  proposed,  is  the  form  always  used  by 
the  Government  in  the  issue  of  these  bonds,  and 
they  have  always  been  paid  in  coin  up  to  this  day. 
Even  as  late  as  the  31st  day  of  December,  the 
bonds  then  coming  due  were  paid  in  coin  in  ac- 
cordance with  the  uniform  established  practice  of 
the  Government. 

Mr.  STEVENS.  1  ought  to  say  that  I  am  in- 
formed by  the  gentleman  from  Vermont  that  he 
did  not  make  the  remark  in  committee  which  I 
just  attributed  to  him.     I  so  understood  him. 

Mr.  HORTON.  I  know  nothing  of  any  such 
remark. 

Mr.  STEVENS.  Is  it  not  the  law  that  these 
seven-thirty  bonds  may  be  paid  in  lawful  money  ? 
I  put  the  question  to  the  gentleman  as  a  lawyer. 

Mr.  HORTON.  I  cannot  say  that  it  is  the  law. 
If  there  is  any  doubt  on  the  subject,  I  hope  the 
amendment  of  the  gentleman  from  Massachu- 
setts, providing  expressly  for  payment  in  coin, 
will  be  adopted. 

Mr.  MORRILL,  of  Vermont,  withdrew  his 
amendment. 

The  amendment  submitted  by  Mr.  Thomas,  of 
Massachusetts,  was  adopted. 

Mr.  SPAULD1NG.  I  move  to  amend  the  bill 
in  the  twelfth  line,  on  page  2,  by  striking  out  the 
words  "  not  less  than  par,"  leaving  the  Secretary 
of  the  Treasury  at  liberty  to  sell  the  bonds  for 
whatever  he  can  get  in  the  market. 

Mr.  HOOPER.  I  hope  that  amendment  will 
not  be  adopted.  I  believe  that  if  it  is  adopted, 
before  the  year  is  out  the  bonds  of  this  Govern- 
ment will  be  selling  at  seventy-five  cents  on  the 
dollar,  and  payment  to  be  made  for  them  in  cur- 
rency, which  has  already  depreciated  thirty  or 
forty  per  cent.  If  this  amendment  is  adopted,  I 
believe  that  before  the  year  is  out  we  will  not  be 
able  to  realize  fifty  cents  on  the  dollar  in  gold  for 
these  bonds. 

The  idea  upon  which  we  have  heretofore  pro- 
ceeded has  been  to  issue  legal  tender  notes  in  suf- 
ficient amount,  as  some  gentleman  has  expressed 
it,  to  float  these  bonds  and  keep  them  at  par. 
That  has  been  the  policy  of  our  previous  legisla- 
tion upon  this  subject.  I  hope  the  House  will 
not  make  such  a  departure  from  that  policy  as  to 
authorize  these  bonds  to  be  sold  at  less  than  par. 

Mr.  SPAULDING.  The  question  has  been 
raised  on  former  bills  as  to  the  power  of  the  Sec- 
retary of  the  Treasury  to  raise  money  on  these 
bonds  by  selling  them  at  whatever  they  would 
bring  in  the  market.  We  now  propose  to  give 
him  ample  power,  so  that  there  can  be  no  question 
as  to  what  his  duty  shall  be  when  he  has  fallen 
short  of  money,  and  cannot  get  it  in  any  other 
way.  We  propose  to  give  him  power  to  sell  these 
bonds  at  whatever  they  will  bring  in  the  market, 
without  restriction  of  any  kind  whatever,  so  that 
our  soldiers  shall  not  remain  unpaid  whenever  we 
are  indebted  to  them  for  service  rendered. 

Mr.  LOVE.TOY  rose. 

Mr.  SPAULDING.  I  prefer  not  to  be  inter- 
rupted. 1  will  remark  that  this  amendment  was 
submitted  to  the  Secretary  of  the  Treasury  on  Sat- 


urday by  a  sub-committee  of  the  Committee  of 
Ways  and  Means,  and  approved  by  him. 

Mr.  STEVENS.  I  call  the  gentleman  to  order. 
He  has  no  right  to  state  what  the  head  of  any  De- 
partment desires  on  this  subject.  It  is  unparlia- 
mentary. 

Mr.  HOOPER.  I  should  differ  with  the  gen- 
tleman from  New  York  at  any  rate  in  his  state- 
ment as  to  a  matter  of  fact.  I  was  present  at  the 
interview  to  which  he  refers,  and  1  did  not  under- 
stand the  Secretary  to  approve  the  amendment. 

Mr.  SPAULDING.  Will  the  gentleman  say 
the  Secretary  did  not  ask  for  that  power? 

Mr.  HOOPER.  I  say  that  I  did  not  so  under- 
stand him.  He  merely  assented  to  it,  if  the  power 
was  given  to  him.  1  did  not  understand  that  he 
was  in  favor  of  it. 

Mr.  STEVENS.  I  rise  to  a  question  of  order. 
I  submit  that  the  gentleman  is  out  of  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
question  of  order. 

Mr.  SPAULDING.  And  I  will  state  further, 
that  the  same  opinion  is  expressed  and  the  same 
point  made  by  the  Secretary  in  his  annual  report. 

Mr.  STEVENS.  I  call  the  gentleman  from 
New  York  to  order. 

Mr.  SPAULDING.  That  is  the  point  the  Sec- 
retary of  the  Treasury  makes  in  his  report:  that 
he  does  not  want  any  restriction  to  be  placed  upon 
the  sale  of  these  bonds.  In  his  communication 
addressed  to  this  House,  he  said  that,  because  of 
the  restriction  of  the  former  law,  he  could  not  sell 
the  bonds  to  pay  the  soldiers.  He  wants  the  re- 
striction taken  off.  He  explicitly  told  the  House 
that  that  was  what  he  wanted. 

Mr.  STEVENS.  The  gentleman  has  been 
ruled  out  of  order,  and  yet  he  proceeds  out  of 
order. 

Mr.  SPAULDING.  I  beg  the  pardon  of  the 
House. 

Mr.  HORTON.  Does  the  Chairman  sustain 
the  point  of  order? 

The  CHAIRMAN.  The  Chair  has  decided 
that  it  is  not  in  order. 

Mr.  HORTON.  If  we  are  not  to  consult  the 
Secretary  of  the  Treasury  on  matters  of  finance, 
how  are  we  to  get  along  ?  I  take  an  appeal  from 
the  decision  of  the  Chair.  I  want  to  have  this 
matter  decided. 

Mr.  ROSCOE  CONKLING.  I  ask  the  Clerk 
to  read  from  page  59  of  the  Manual. 

The  Clerk  read,  as  follows: 

"  It  is  highly  expedient,  says  Hatsel,  for  the  due  preserva- 
tion of  the  privileges  of  the  separate  branches  of  the  legis- 
lature, that  neither  should  encroach  on  the  other,  or  inter- 
fere in  any  matter  depending  before  them,  so  as  to  preclude, 
or  even  influence,  that  freedom  of  debate  which  is  essential 
to  a  free  council.  They  are  therefore  not  to  take  notice  of 
any  bills  or  other  matters  depending,  or  of  votes  that  havs 
been  given,  or  of  speeches  which  have  been  held,  by  the 
members  of  either  of  the  other  branches  of  the  legislature, 
until  the  same  have  hern  communicated  to  them  in  the 
usual  parliamentary  manner.  Thus  the  king's  taking  no- 
tice of  the  bill  for  suppressing  soldiers,  depending  before 
the  House;  his  proposing  a  provisional  clause  for  a  bill  be- 
fore it  was  presented  to  him  by  the  two  Houses  ;  his  ex- 
pressing displeasure  against  some  persons  for  matters  moved 
in  Parliament  during  the  debate  and  preparation  of  a  bill, 
were  breaches  of  privilege ;  and  in  1783,  December  17,  it 
was  declared  a  breach  of  fundamental  privileges,  &c,  to 
report  any  opinion  or  pretended  opinion  of  the  king  on  any 
bill  or  proceeding  depending  in  either  House  of  Parliament, 
with  a  view  to  influence  the  votes  of  the  members." 

Mr.  MORRILL,  of  Vermont.  I  trust  that  my 
friend  from  Ohio  will  withdraw  his  appeal. 

Mr.  HORTON.  As  it  seems  to  be  a  knotty 
question,  1  do  withdraw  it. 

Mr.  WASHBURNE  moved  that  the  committee 
rise. 

The  motion  \#as  disagreed  to — ayes  51,  noes  59. 

Mr.  LOVEJOY.  I  move  an  amendment  pro 
forma  to  the  amendment,  for  the  purpose  of  enter- 
ing my  protest  against  striking  out  the  words"  less 
than  par."  I  protest  in  the  name  of  financial  de- 
cency against  striking  them  out.  I  protest,  after 
these  financial  doctors  have  brought  us  from  the 
clear  fields  of  specie  into  the  bottomless  bogs  of 
paper  currency,  against  the  financial  indecency  of 
striking  them  out.  If  the  bonds  of  the  United 
States  are  not  as  good  as  the  ragged  currency  of 
the  banks,  I  insist  then  that  we  may  as  well  be 
bankrupted  now  as  at  any  other  time.  The  com- 
mittee here  represents  capital  and  not  labor. 

Mr.  MORRILL,  of  Vermont.  I  think  that  the 
amendment  ought  to  prevail  as  originally  moved 
by  the  gentleman  from  New  York.  While  I  was 
formerly  of  the  opinion  that  it  was  entirely  wrong 
to  allow  the  Secretary  of  the  Treasury  to  sell  our 
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>onds  for  less  than  par,  I  have  become  convinced 
hat  it  is  a  necessary  power  to  lodge  with  that 
)fficer;  for  this  reason:  if  he  has  to  negotiate  a 
arge  number  of  bonds,  he  will  have  to  do  it  with 
he  banks  or  large  capitalists.  They  are  the  dis- 
ributers  of  the  bonds,  and  unless  they  can  make 
i  profit  of  one  fourth  or  a  half  percent,  on  them, 
hey  will  not  buy  them.  Therefore  it  may  be  a 
lecessity  with  the  Secretary  that  he  shall  sell  these 
>onds  at  a  trifle  less  than  par. 

Mr.  LOVEJOY  withdrew  his  amendment  to 
he  amendment. 

Mr.  BINGHAM.  I  move  to  strike  out  the 
vords  from  the  word  "bonds"tothe  word  "par," 
ind  in  lieu  thereof  to  insert  "on  such  terms  as  he 
nay  deem  most  advisable."  That  will  express 
vhat  was  intended  to  be  meant  by  the  commit- 
ee — that  his  own  judgment  shall  control  his  own 
:onduct.  As  the  bill  now  stands,  those  not  well 
lisposed  toward  the  Secretary  may  declare  that 
he  disposition  of  the  bonds  by  him  is  not  such 
is  was  prescribed.  The  law  says  now  "  on  the 
iest  terms  that  he  may  obtain;"  and  yet  it  has 
>een  said  by  some  that  he  has  not  sold  them  on 
he  best  terms.     In  order  to  avoid  that  difficulty, 

have  moved  the  amendment. 

Mr.  KELLOGG,  of  Illinois.  It  is  evident  we 
annot  get  through  with  this  bill  to-night,  and  as 
t  is  late  I  move  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Colfax  lining 
aken  the  chair  as  Speaker  pro  tempore,  Mr. Tike 
eported  that  the  Committee  of  the  Whole  on  the 
tate  of  the  Union  had,  according  to  order,  had  the 
Jnion  generally  under  consideration,  and  partic- 
ilarly  House  bill  No.  659,  to  provide  ways  and 
(leans  for  the  support  of  the  Government,  and  had 
ome  to  no  conclusion  thereon. 

Mr.  WASHBURNE  moved  to  reconsider  the 
■ote  by  which  the  House  adopted  the  resolution 
if  the  Committee  of  Elections,  depriving  Mr. Van- 
lever  of  a  seat  in  the  House. 

The  SPEAKER  pro  tempore.  After  consulta- 
ion  with  the  Speaker,  the  Chair  decides  that  that 
notion  is  not  in  order,  the  resolution  not  yet  hav- 
ng  been  disposed  of. 

And  then,  on  motion  of  Mr.  ROSCOE  CONK- 
JNG,  (at  twenty  minutes  to  five  o'clock,  p.  m.,) 
he  House  adjourned. 


IN  SENATE. 
Wednesday,  January  21,  1863. 
Prayer  by  Rev.  D.  V.  McLean,  D.  D.,  of  New 
ersey. 

The  Journal  of  yesterday  was  read  and  approved. 
CREDENTIALS. 

Mr.  TEN  EYCK  presented  the  credentials  of 
Ion.  James  W.  Wall,  elected  a  Senator  by  the 
.legislature  of  the  State  of  New  Jersey  to  fill  the 
acancy  occasioned  by  the  death  of  Hon.  John 
t.  Thomson.  The  credentials  were  read,  the 
iath  prescribed  by  law  was  administered  to  Mr. 
/Vall,  arid  he  took  his  seat  in  the  Senate. 

Mr.  WILSON, of  Massachusetts, presented  the 
redentials  of  Hon.  Charles  Sumner,  elected  a 
Senator  by  the  Legislature  of  the  State  ofMassa- 
husetts,  for  the  term  of  six  years,  commencing 
>n  the  4th  day  of  March,  A.  D.  1863;  which  were 
eadand  placed  on  the  files. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
te  a  letter  of  the  Secretary  of  the  Treasury,  trans- 
nittinga  communication  from  the- Commissioner 
if  Internal  Revenue,  concerning  the  organization 
if  his  office,  and  the  present  condition  of  its  busi- 
iess;  which  was  read,  referred  to  the  Committee 
in  Finance,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Interior, 
;ommunicatmg,  in  compliance  with  a  resolution 
if  the  Senate  of  the  19th  of  December,  1862,  in- 
ormation  in  relation  to  the  surveyor  general's 
iflice  in  Kansas,  Nebraska,  and  Dakota;  which 
vas  read,  referred  to  the  Committee  on  Public 
-.unds,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 
Mr.  SUMNER  presented   a  memorial  of  im- 
torteraofsaltpeterand  sulphur  and  manufacturers 
»f  gunpowder,  praying  for  a  drawback  on  ex- 

>orted  gunpowder  equal  to  the  duties  imposed 


upon  imported  saltpeter  and  sulphur;  which  was 
referred  to  the  Committee  on  Finance. 

Mr.  ANTHONY  presented  the  petition  o'f  Jo- 
seph Veazie,  remonstrating  against  the  passage 
of  the  bill  now  before  Congress  providing  for  a 
uniform  system  of  bankruptcy ;  which  was  ordered 
to  lie  on  the  table. 

Mr.  SUMNER.  I  present  a  petition  of  citizens 
of  Ohio,  remonstrating  against  any  reduction  of 
the  tax  upon  spirituous  and  malt  liquors  of  any 
kind.  I  beg  leave  to  say  that  this  petition  is 
signed  by  a  large  number  of  ladies  as  well  as  citi- 
zens of  Ohio.  I  move  that  it  be  referred  to  the 
Committee  on  Finance. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  KING,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred  the 
bill  (H.  R.  No.  519)  to  increase  the  pay  of  Ed- 
mund H.  Brooke,  chief  clerk  in  the  paymaster's 
department,  reported  it  without  amendment. 

Mrv  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  (S.  No. 
117)  giving  the  thanks  of  Congress  to  Major  Gen- 
eral William  S.  Rosecrans,  and  the  officers  and 
men  under  his  command,  for  their  gallantry  and 
good  conductat  the  battle  ofMurfrcesboro',  Tenn- 
essee, reported  it  without  amendment. 
'  Mr.  LANE,  of  Kansas,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  bill  (S. 
No.  413)  providing  for  the  extinction  of  Indian 
titles  in  Kansas,  and  the  removal  of  Indians  from 
said  State,  reported  it  with  an  amendment. 

Mr.  FESSENDEN,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.  No. 
635,)  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June,  1864, 
reported  it  with  amendments. 

Mr.  HALE,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill  (S.  No. 
424)  to  amend  the  act  entitled  "  An  act  to  estab- 
lish and  equalize  the  grade  of  line  officers  of  the 
United  States  Navy,"  approved  July  16,  1862, 
reported  it  with  amendments. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (H.  R.  No.  523)  to 
promote  the  efficiency  of  the  corps  of  engineers 
and  of  the  ordnance  and  quartermaster's  depart- 
ments, and  for  other  purposes,  reported  it  with 
amendments. 

Mr.  WJLSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
who  were  instructed  by  a  resolution  of  the  Senate 
of  the  16th  instant  to  inquire  into  the  practicabil- 
ity of  improving  the  Wisconsin  and  Fox  rivers, 
in  the  State  of  Wisconsin,  submitted  a  communi- 
cation addressed  to  him  as  chairman  of  that  com- 
mittee, by  Lieutenant  Colonel  T.  J.  Cram,  of  the 
topographical  engineers,  upon  the  subject  of  the 
improvement  of  those  rivers,  and  reported  the  fol- 
lowing resolution;  which  wasconsidered  by  unan- 
imous consent,  and  agreed  to: 

Resolved,  That  tlie  views  upon  the  subjpet  of  the  improve- 
ment of  the  Wisconsin  and  Fox  rivers,  in  the  State  of  Wis- 
consin, witli  tiie  accompanying  maps,  be  printed. 

RESOLUTION  RECOMMITTED. 
On  motion  of  Mr.  DIXON,  it  was 
Ordered,  That  the  resolution  submitted  by  Mr.  Wa.de, 
on  the  19th  of  June  last,  for  an  increase  of  compensation 
of  tlie  messengers  in  the  office  of  the  Secretary  of  the  Sen- 
ate,  lie  recommitted  to  tlie  Committee  to  Audit  and  Control 
the  Contingent  Expenses  of  the  Senate. 

MESSAGE  FROM  TIIE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieriogl;,  its  Clerk,  announced  that  the 
Speaker  of  the  1  louse  hail  signed  an  enrolled  bill 
(H.R.No.359)  for  the  relief  of  John  B.Motley; 
and  it  was  thereupon  signed  by  the  Vice  Presi- 
dent. « 
BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed, 
on  the  7th  instant, 

An  act  (II.  II.  No.  3:21)  to  indemnify  certain 
citizens  of  the  United  States,  residing  in  the  State 
of  Delaware,  for  expenses  incurred  by  them  in 
defense  of  the  United  Stales. 

On  the  13th  instant,  lie  approved  and  signed  the 
following  bill  and  joint  resolution: 

An  act  (II.  R.  No.  608)  prescribing  the  times 


and  places  for  holding  terms  of  the  circuit  court  , 
for  the  district  of  Iowa,  Minnesota,  and  Kansas; 
and 

A  joint  resolution  (H.  R.  No.  125)  to  grant  the 
use  of  a  portion  of  Judiciary  square  for  a  free 
library  and  reading  room  for  soldiers. 

On  the  16th  instant,  he  approved  and  signed  the 
following  act  and  joint  resolutions: 

An  act  (H.  R.  No.  587)  to  provide  for  the  im- 
prisonment of  persons  convicted  of  crime  by  the 
criminal  court  of  the  District  of  Columbia; 

A  joint  resolution  (H.  R.  No.  126)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Thomas  B.  King; 

A  joint  resolution  (H.  R.  No.  127)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Arthur  Edwards  and  others; 

A  joint  resolution  (H.  R.  No.  128)  to  confirm 
the  adverse  decision  of  the  Oourt  of  Claims  in  the 
case  of  George  Yates; 

A  joint  resolution  (H.  R.  No.  129)  to  confirm, 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Joshua  Eddy's  heirs;  and 

A  joint  resolution  (H.  R.  No.  130)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  J.  W.  Knaggs,  administrator  of  Whit- 
more  Knaggs. 

And  on  the  17th  instant  he  approved  and  signed 
a  joint  resolution  (H.  R.  No.  133)  to  provide  for 
the  immediate  payment  of  the  Army  and  Navy  of 
the  United  States. 

CENSUS  REPORT. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  res- 
olution for  printing  the  eighth  census,  to  report 
the  same  without  amendment,  and  recommend  its 
passage;  also  to  ask  for  its  present  consideration. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection to  the  present  consideration  of  this  resolu- 
tion?    The  Chair  hears  none. 

Mr.  ANTHONY.  As  this  resolution  proposes 
to  make  an  important  change  in  the  mode  of  print- 
ing the  census,  I  will  explain  what  it  is;  so  that, 
if  it  does  not  meet  the  assent  of  Senators  present, 
objections  can  be  stated.  The  committee  think  it 
is  a  great  improvement.  Tlie  census  has  form- 
erly been  printed  in  one  very  large  unwieldy  vol- 
ume, difficult  to  hold  and  inconvenient  to  consult. 
It  is  also  necessary  to  delay  the  printing  of  it  until 
the  whole  of  the  census  is  completed,  and  the  con- 
sequence is  that  we  do  not  get  the  published  tables 
until  much  of  the  information  has  become  stale, 
and  we  arc  almost  ready  for  a  new  census.  This 
resolution  proposes  to  print  the  different  depart- 
ments of  the  census  from  time  to  time  as  they  are 
completed,  in  small  quarto  volumes,  about  the 
size  of  the  preliminary  report,  or  as  small  as  will 
enable  us  to  get  in  the  full  tables.  One  volume,  ' 
and  perhaps  two,  will  be  printed  and  laid  on  our 
tables  at  the  opening  of  the  next  session.  The 
cost  will  be  just  about  the  same.  The  largo  vol- 
umes are  bound  in  leather,  and  these  small  vol- 
umes will  be  bound  in  cloth.  The  number  the 
committee  have  recommended  is  less  than  usual — 
twenty-five  thousand. 

Mr.  FESSENDEN.  The  cost  of  binding  will 
belnuch  increased. 

Mr.  ANTHONY.  No;  the  four  small  vol- 
umes will  be  bound  in  cloth,  while  the  large  ones 
have  been  bound  in  leather,  and  it  will  cost  just 
about  the  same.  Upon  the  whole,  the  expense  will 
be  a  little  less,  so  the  Superintendent  c^jmates; 
but  there  is  not  much  difference  in  expense.  Per- 
haps some  Senators  would  prefer  to  have  a  larger 
number  printed;  and  if  so,  they  can  state  it.  We 
put  the  number  at  twenty-live  thousand  on  ac- 
count of  the  enormous  cost  of  paper,  thinking  that 
if  a  larger  number  should  be  required,  perhaps  it 
would  be  better  by  and  by  to  set  up  the  type  when 
paper  is  cheaper. 

The  resolution  was  adopted. 

COURT  OF  CLAIMS. 
Mr.  TRUMBULL.  The  morning  business 
seems  to  be  through,  and  I  move  that  we  now  pro- 
ceed  with  the  bill  which  was  under  discussion 
yesterday — House  bill  No.  226,  to  amend  "An  act 
to  establish  a  court  for  the  investigation  of  claims 
against  the  United  States,"  approved  February 
24,  1855.  We  were  voting  upon  it,  and  failed  to 
get  a  quorum  on  a  motion  to  lay  on  the  table. 
There  cannot  be  any  discussion  on  the  vote.  It 
is  on  a  motion  to  lay  on  the  table,  and  when  tho 
rota  was   taken,   it  was  found  wc  had  not  a  quo- 
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rum.  I  hope  that  bill  will  be  taken  up  now  and 
finished.  There  will  be  no  discussion,  because 
the  vote  is  being  taken  on  a  motion  to  lay  on  the 
table,  and  that  will  be  decisive  one  way  or  the 
other.  It"  it  is  not  laid  on  the  table,  I  hope  we 
shall  be  allowed  to  vote  on  its  passage. 

Mr.  HALE.  I  feel  compelled  to  oppose  that  mo- 
tion. I  have  a  bill  of  great  public  interest  which 
1  want  to  get  before  the  Senate,  and  which  has 
been  pending  since  the  last  session,  and  which  I 
think  is  essential  to  the  public  defenses;  and  that 
is,  the  bill  concerning  letters  of  marque,  prizes, 
and  prize  goods.  If  the  Senate  do  not  take  up 
this  bill,  I  shall  move  to  take  up  the  one  1  have 
indicated. 

The  VICE  PRESIDENT.  The  bill  alluded 
to  by  the  Senator  from  Illinois  is  now  before  the 
Senate  as  the  unfinished  business  of  yesterday, 
and  the  question  is  on  laying  the  bill  on  the  table. 
Upon  that  question  the  yeas  and  nays  were  or- 
dered. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  15,  nays  20;  as  follows: 

YEAS — Messrs.  Cliandler,  Doolittle,  Fessenden,  Foster, 
Grimes,  Hale,  Harding,  Harlan,  King,  Lane  of  Indiana, 
Morrill,  Sherman,  Wilmot,  Wilson  of  Massachusetts,  and 
Wright— 15. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Cowan,  Davis.  Dixon,  Foot,  Harris,  Hicks,  Howard,  Lane 
of  Kansas,  McDougall,  Pomeroy,  Powell,  ltice,  Sumner, 
Ten  Eyck,  Trumbull,  and  Wall— 20. 

So  the  Senate  refused  to  lay  the  bill  on  the  table. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  of  the  Senator  from  Iowa,  to 
strike  out  all  of  the  bill  after  the  enacting  clause, 
and  to  insert  a  substitute  repealing  the  lawestab- 
lishing  the  court. 

Mr.  GRIMES.  The  yeas  and  nays  were  or- 
dered on  that  amendment,  1  believe. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  HARDING  (when  hrs  name  was  called) 
said:  I  was  not  in  when  the  amendment  was  read, 
but  I  understand  the  effect  of  it  is  to  destroy  the 
bill;  and  therefore  I  will  vote  in  the  affirmative. 

The  result  was  then  announced — yeas  11,  nays 
25;  as  follows: 

YEAS— Messrs.  Cliandler,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harding,  Harlan,  King,  Sherman,  Wilmot,  and 
Wright— 11. 

NAYS — Messrs.  Anthony,  Arnold,  Bayard,  Drowning, 
Clark,  Collamer,  Cowan,  Davis.  Dixon,  Foster,  Harris, 
Hicks,  Howard,  Lane  of  Indiana.  McDougallj  Morrill,  Pow- 
ell, Kice,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wall, 
Wilkinson,  and  Wilson  of  Massachusetts— 25. 

So  the  amendment  was  not  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill  on  page  3,  section  five,  line  three,  by  adding, 
after  the  word  "  year,"  the  words,  "  and  contin- 
uing so  long  as  may  be  necessary  for  the  prompt 
disposition  of  the  business  of  the  court."  I  move 
'  the  amendment  for  the  reason  that  I  have  under- 
stood that  the  court  have  got  the  idea  somehow 
that  they  were  not  to  continue  any  longer  in  ses- 
sion than  Congress  was  in  session;  that  they  were 
a  sort  of  attachment  to  Congress.  This  seclion 
provides  that  they  shall  commence  their  sessions 
in  October,  and  I  want  to  further  provide  that 
they  shall  go  along  until  they  finish  the  business 
of  the  court. 

Mr.  TRUMBULL.  There  is  no  objection*  to 
that. 

The  amendment  was  agreed  to. 

Mr.  BROWNING.  Before  the  bill  is  reported 
to  the  Senate,  I  should  like  to  have  the  sixth  sec- 
tion reMf,  as  it  now  stands  amended,  so  that  I  can 
determine  whether  any  further  amendment  is 
necessary. 

The  VICE  PRESIDENT.     It  will  be  rend. 

The  Secretary  read  section  six,  as  follows: 

That  either  party  may  appeal  to  the  Supreme  Court  of 
the  United  States  from  any  final  judgment  or  decree  which 
may  hereafter  be  rendered  in  any  case  by  said  court, 
wherein  the  amount  in  controversy  "exceeds  .«3.000,  under 
such  regulations  as  the  said  Supreme  Court  may  direct: 
Provided,  That  such  appeal  shall  be  taken  within  ninety 
days  after  the  rendition  of  such  judgment  or  decree  :  Jliid 
provided  further,  That  when  the  judgment  or  decree  will 
affect  a  class  of  cases,  or  furnish  a  precedent  for  die  future 
action  of  any  Executive  Department  of  Government  in  the 
adjustment  of  such  class  of  cases,  and  such  facts  shall  be 
certified  to  by  the  presiding  justice  of  the  Court  of  Claims, 
the  Supreme  Court,  shall  entertain  an  appeal  on  behalf  of 
the  United  States,  without  regard  to  the  amount  in  con- 
troversy. 

Mr.  BROWNING.  I  think  it  would  be  well 
to  amend  that  section  by  inserting  one  other  class 
of  cases  in  which  appeals  might  be  taken.  It 
now  reads — 

That  when  the  judgment  or  decree  will  affect  n  class  of 


cases,  or  furnish  a  precedent  for  the  future  action  of  any 
Executive  Department  of  Government  in  the  adjustment  of 
such  class  of  cases. 

I  think  it  would  be  better  to  insert  there  the 
words,  "  or  a  constitutional  question."  I  think 
if  any  constitutional  questions  arise  in  these  cases 
there  ought  to  be  the  liberty  of  appealing  from 
the  decision.  I  move  to  insert  after  the  word 
"  cases,"  in  the  nineteenth  line,  the  words  "  or  a 
constitutional  question." 

Mr.  TRUMBULL.  There  is  no  objection  to 
that. 

Mr.  COLLAMER.  I  take  it  a  constitutional 
question  would  necessarily  involve  a  certain  class 
of  cases  always. 

Mr.  BROWNING.  It  might;  but  they  might 
not  so  construe  it. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  offer  an  amend- 
ment in  the  eleventh  section  of  the  bill,  to  strike 
out  the  word  "hitherto,"  in  the  sixth  line,  and 
to  insert  after  the  word  "  accrued,"  in  the  seventh 
line,  the  words,  "  six  years  before  the  passage  of 
this  act;"  so  that  it  will  read: 

Provided,  That  claims  which  have  accrued  six  years  be- 
fore the  passage  of  this  act  shall  not  be  barred,  &e. 

I  wish  to  put  the  claims  that  have  already  ac- 
crued upon  a  proper  footing.  As  this  bill  proposes 
to  throw  open  this  court  to  all  claimants,  I  think 
the  same  statute  of  limitations  ought  to  be  applied 
to  existing  claims  as  would  be  applied  between 
private  individuals. 

Mr.  TRUMBULL.  There  is  no  objection  to 
that. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  If  there  are  no  fur- 
ther amendments  to  be  offered,  the  bill  will  be  re- 
ported to  the  Senate. 

The  bill  was  reported  to  the  Senate,  as  amended. 

The  VICE  PRESIDENT.  The  first  amend- 
ment made  as  in  Committee  of  the  Whole  will 
be  read. 

Mr.  TRUMBULL.  As  there  are  numerous 
amendments,  I  would  suggest  that  the  vote  be 
taken  on  all  of  them  together,  unless  Senators  wish 
to  except  certain  amendments  fora  separate  vote. 

The  ViCE  PRESIDENT.  The  Secretary  will 
read  all  the  amendments.  On  such  amendments 
as  are  not  objected  to,  the  question  will  be  put  in 
gross.  Is  there  any  objection  to  that  course  ?  The 
Chair  hears  none. 

Mr.  DOOLITTLE.  I  would  like  a  separate 
vote  on  one  of  the  amendments. 

The  VICE  PRESIDENT.  The  amendments 
made  as  in  committee  will  all  be  read,  and  a  sep- 
arate vote  will  be  taken  upon  such  of  them  as  are 
objected  to. 

The  Secretary  proceeded  to  read  the  amend- 
ments. The  first  amendment  made  as  in  Com- 
mittee of  the  Whole  was  to  strike  out  the  second 
section  of  the  bill,  in  the  following  words: 

That  all  petitions  and  bills  praying  or  providing  for  the 
satisfaction  of  private  claims  against  the  Government  shall, 
unless  otherwise  ordered  by  resolution  of  the  House  in 
which  the  same  are  presented  or  introduced,  be  transmitted 
by  the  Secretary  of  the  Senate  or  the  Clerk  of  the  House  of 
Representatives,  with  all  the  accompanying  documents,  to 
the  court  aforesaid. 

Mr.  CLARK.  I  desire  a  separate  vote  on  that 
section,  for  I  desire  to  amend  it  and  retain  it. 

Mr.  TRUMBULL.  Let  us  have  a  vote  on  that 
section  now,  and  amend  it.  I  trust  the  section 
will  not  be  stricken  out;  that  we  will  not  concur 
in  the  amendment  made  in  committee,  in  order 
that  we  may  amend  it  as  suggested  by  the  Senator 
from  New  Hampshire. 

Mr.  CLARK.  Before  the  question  is  put,  I  will 
make  a  motion  to  amend  the  section  by  adding, 
after  the  word  "  Government,"  in  the  third  line, 
the  words,  "  founded  upon  any  law  of  Congress, 
or  upon  any  regulation  of  an  Executive  Depart- 
ment, or  upon  any  contract,  express  or  implied, 
with  theGovernmentof  the  UnitedStates;"so  that 
uie  section  will  read: 

That  all  petitions  and  bills  praying  or  providing  for 
the  satisfaction  of  private  claims  against  the  Government, 
founded  upon  any  law  of  Congress,  or  upon  any  regulation 
of  an  Executive  Department,  or  upon  any  contract,  express 
or  implied,  with  the  Government  of  the  United  States,  shall, 
unless  otherwise  ordered  by  a  resolution  of  the  House,  &c. 

The  effect  of  the  amend  men  twill  be  this:  that  all 
claims  founded  upon  a  law  of  Congress,  all  claims 
founded  upon  the  regulation  of  a  Department,  and 
all  claims  founded  upon  a  contract,  express  or  im- 
plied, will  be  referred  to  the  Court  of  Claims, 


when  they  come  here,  as  a  matter  of  law.  It  does 
not  enlarge  the  jurisdiction  of  the  court,  and  does 
not  touch  all  that  large  class  of  cases  which  ad- 
dress themselves  to  the  equity  of  Congress,  nor 
any  of  those  which  refer  to  the  damages  done  by 
the  war,, or  anything  of  that  kind,  but  simply  those 
founded  upon  a  law  or  regulation  of  a  Department 
or  a  contract,  express  or  implied;  and  it  will  re- 
lieve Congress  of  a  great  deal  of  difficulty. 

Mr.  FOSTER.     Is  not  that  the  law  now? 

Mr.  CLARK.  No,  sir;  that  is  not  the  law 
now. 

Mr.  TRUMBULL.  I  hope  the  amendment 
will  be  adopted.  '  Its  only  effect  is  this:  that  the 
claims  will  be  referred  to  the  court  as  a  matter  of 
course  without  a  vote  of  the  Senate.  Every  claim 
presented  here  that  comes  within  the  jurisdiction 
of  the  court  will  go  as  a  matter  of  course  to  the 
Court  of  Claims.  There  is  no  objection,  I  pre- 
sume, to  the  amendment. 

Mr.  CLARK.  Allow  me  to  say  one  word  fur- 
ther. It  is  said  by  some  Senator  that  there  may 
be  an  improper  regulation  of  the  Department;  but 
here  is  in  this  section  a  provision  that  either 
House  by  a  resolution  may  retain  the  thing  here. 
It  does  not  conclude  it. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
returns  on  striking  out  the  section,  as  amended. 

The  amendment  was  not  concurred  it. 

Tj^ie  next  amendment  was  to  strike  out  the  third 
section,  in  the  following  words: 

Sec.  3.  Jlnd.  he  it  further  enacted,  That  the  said  court 
shall  have  tile  jurisdiction  of  all  claims  for  which  the  Gov- 
ernment would  be  liable  in  law  or  equity  if  it  were  suable 
in  courts  of  justice,  except  such  claims  as  Congress  may 
by  joint  resolution  specially  declare  shall  be  disposed  of  by 
act  of  Congress  or  otherwise,  and  shall  also  have  concur- 
rent jurisdiction  with  the  circuit  and  district  courts  of  the 
United  States  of  all  suitsor  cases  against  the  United  States 
for  the  title  to  real  estate,  or  for  muniments  of  title  to  the 
same ;  and  in  all  such  cases  its  judgment  shall  be  final,  sub- 
ject to  the  right  of  appeal,  as  hereinafter  provided.  In  every 
such  case  the  claimant  shall  file  his  petition  in  said  court, 
whether  the  same  be  originally  presented  by  him  to  the  court 
or  be  referred  to  it  by  either  House  of  Congress,  and  the 
same  principles  of  adjudication  shall  be  alike  applied  to 
both  classes  of  cases. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendment  striking  out  this  sec- 
tion. If  there  be  no  separate  vote  required,  it  will 
be  considered  as  concurred  in,  and  the  next  amend- 
ment will  be  read. 

The  next  amendment  was  in  section  four,  line 
one,  after  the  word  "  court,"  to  insert  the  words 
"in  addition  to  the  jurisdiction  now  conferred  by 
law;"  so  that  it  will  read: 

That  the  said  court,  in  addition  to  the  jurisdiction  now 
conferred  by  law,  shall  have  jurisdiction,  &c. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  this  amendment,  the  next 
will  be  read. 

The  next  amendment  was  in  section  five,  line 
three,  after  the  word  "  year,"  to  insert  the  words 
"  and  continuing  so  long  as  may  be  necessary  for 
the  proper  disposition  of  the  business  of  the  court;" 
so  that  the  section  will  read: 

That  the  said  Court  of  Claims  shall  hold  one  annual  ses- 
sion, commencing  on  the  first  Monday  in  October  in  each 
year,  and  continuing  so  long  as  may  be  necessary  for  the 
proper  disposition  of  the  business  of  the  court. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  this  amendment,  the  next 
one  will  be  read. 

The  next  amendment  was  in  section  three,  line 
three,  after  the  word  "  year,"  to  strike  out  the  fol- 
lowing words: 

And  the  rooms  in  the  Capitol  heretofore  set  apart  for  It 
and  its  officers  by  the  Speaker  of  the  House  of  Representa- 
tives are  hereby  appropriated  for  the  same. 

The  VICE  PRESIDENT.  If  no  separate  vote 
be  requested  on  this  amendment,  the  next  will  be 
read. 

The  next  amendment  was  in  section  three,  line 
nine,  to  strike  out  the  words  "  masters  in  chan- 
cery," and  insert  "  commissioners." 

The  VICE  PRESIDENT.  If  no  separate  vote 
be  requested  on  this  amendment,  the  next  will  be 
read. 

The  next  amendment  was  in  section  three, 
line  eleven,  to  strike  out  the  word  "and"  after 
"judges,"  and  after  the  word  "  solicitors"  to  in- 
sert the  words  "  and  clerks;"  so  that  the  clause 
will  read: 

It  may  appoint  commissioners,  and  may  generally  exer- 
cise such  powers  as  are  necessary  to  carry  out  the  powers 
herein  granted.     The  Judges,  solicitors,  and  clerks  of  said 


1863. 


THE  CONGRESSIONAL  GLOBE. 


415 


court  shall  be  admitted  to  the  use  of  the  Congressional 
Library,  See. 

The  VICE  PRESIDENT.  If  no  separate  vote 
is  required  on  this  amendment,  the  next  one  will 
be  read. 

The  next  amendment  was  in  section  five,  line 
sixteen,  after  the  word  "  and,"  to  insert  the  word 
"who;"  and  in  line  seventeen,  after  the  word 
"judges,"  to  insert  the  words  "and  clerk;"  so 
that  the  clause  will  read: 

The  said  court  may  appoint  a  bailiff,  who  shall  hold  his 
office  during  four  years,  unless  sooner  removed  by  said 
court  for  cause,  and  who  shall  receive  a  salary  of  §1,000, 
payable  quarterly.  The  judges  and 'clerks  of  said  court 
may  administer  oaths,  &c. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  that,  the  next  amendment 
will  be  read. 

The  next  amendment  was  to  strike  out  section 
six,  after  the  enacting  clause,  in  the  following 
words: 

That  either  party  may  take  an  appeal  on  all  questions 
of  law  to  the  Supreme  Court  of  the  United  States  from  all 
decisions  which  may  hereafter  be  rendered  by  said  court, 
wherein  the  amount  in  controversy  exceeds  $3,000,  such 
appeals  to  be  taken  under  such  regulations  as  the  Supreme 
Court  may  direct ;  but  any  claimant  may  appear  and  pros- 
ecute his  claim  before  said  court  in  proper  person,  or  by  his 
agent,  duly  appointed  in  writing. 

And  to  insert  the  following,  in  lieu  thereof: 
That  either  party  may  appeal  to  the  Supreme  Court  of 
the  United  States  from  any  final  judgment  or  decree  which 
may  hereafter  be  rendered  in  any  case  by  said  court  where- 
in the  amount  in  controversy  exceeds  §3,000,  undf?r  such 
regulations  as  the  said  Supreme  Court  may  direct:  Pro- 
vided, That  such  appeal  shall  be  taken  within  ninety  days 
after  tile  rendition  of  such  judgment  or  decree:  Jlnd  pro- 
vided further ,  That  when  the  judgment  or  decree  will  affect 
a  class  of  cases,  or  furnish  a  precedent,  for  the  future  action 
of  any  Executive  Department  of  Government  in  the  adjust- 
ment of  such  class  of  cases  or  a  constitutional  question,  and 
such  facts  shall  be  certified  to  by  the  presiding  justice  of  the 
Court  of  Claims,  the  Supreme  Court  shall  entertain  an  ap- 
peal on  behalf  of  the  United  States,  without  regard  to  the 
amount  in  controversy. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  this  amendment,  the  next 
one  will  be  read. 

The  next  amendment  was  in  section  seven,  lines 
two  and  three,  to  strike  out  the  word  "  hereafter;" 
so  that  it  will  read: 

That  the  solicitor,  assistant  solicitor,  and  deputy  solicitor 
of  said  court  shall  be  appointed  by  the  President,  &c. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  this  amendment,  the  next 
will  be  read. 

The  next  amendment  was  in  the  same  section, 
line. seven,  after  the  word  "court,"  to  strike  out 
the  following  words: 

To  report  the  decisions  of  the  Court  of  Claims  ;  and  to 
attend  on  the  part  of  the  United  States  to  all  other  suits  and 
cases  in  the  Supreme  Court  to  which  they  may  be  requested 
from  time  to  time  to  attend  by  the  Attorney  General  of  the 
United  States. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  tins  amendment,  the  next 
will  be  read. 

The  next  amendment  was  in  section  eight ,  line 
eighteen,  after  the  word  "  aforesaid, "  to  insert 
the  following: 

Provided,  That  no  interest  shall  be  allowed  on  any  claim 
up  to  the  time  of  the  rendition  of  the  judgment  by  said  Court 
of  Claims,  unless  upon  a  contract  expressly  stipulating  for 
the  payment  of  interest. 

The  VICE  PRESIDENT.  If  there  be  no  sep- 
arate vote  requested  on  this  amendment,  the  next 
will  be  read. 

The  next  amendment  was  to  strike  out  the  ninth 
section,  on  the  7th  page  of  the  bill,  in  the  following 
words: 

Thai  the  Secretary  of  either  of  the  Departments,  and  also 
the  Attorney  General  or  the  Postmaster  General,  before 
Whom  any  claim  is  properly  pending,  shall  have  power, 
with  the  consent  of  the  claimant,  and  before  he  has  decided 
thereon,  to  refer  said  claim  to  the  adjudication  of  said  court, 
the  proceedings  thereon,  when  so  transferred,  to  be  governed 
by  the  same  rules  as  are  applied  to  all  other  cases,  and  sub- 
ject to  Hie  same  right  of  appeal  to  the  Supreme  Court ;  and  in 
case  of  final  Judgment  in  favor  of  such  claimant,  cither  in 
the  said  court  or  in  the  Supreme  Court,  the  same  shall  be 
satisfied  ami  executed  in  the  same  manner  as  If  such  judg- 
ment had  been  rendered  by  the  Secretary  himself,  on  the 
presentation  of  a  copy  thereof,  certified  as  hereinbefore  pro- 
vided ;  and  where  such  judgment  Is  for  a  money  demand, 
and  there  is  no  specific  appropriation  at  the  disposal  of  the 
Department  out  of  which  It  can  be  paid,  then  the  same  shall 
be  paid  as  is  provided  for  Judgments  in  other  cases. 

And  to  insert  the  following  in  lieu  thereof: 
That  it  shall  be  lawful  for  said  court,  at  the  instance  of 
the  solicitor  for  the  United  States,  to  make  an  order  in  any 
coxc  pending  In  said  court,  directing  tlinl  the  claimant  01 


claimants  in  such  case,  or  any  one  or  more  of  them,  shall 
appear,  upon  reasonable  notice,  before  any  commissioner 
of  said  court,  and  lie  examined  on  oath  or  affirmation  touch- 
ing any  or  all  matters  pertaining  to  said  claim.  And  the 
examination  of  such  claimant  or  claimants  shall  be  reduced 
to  writing  by  the  said  commissioner,  and  be  returned  to  and 
filed  in  said  court,  and  may,  at  the  discretion  of  the  soli- 
citor for  the  United  States,  be  read  and  used  as  evidence  on 
the  trial  of  said  cause.  And  if  any  claimant  or  claimants, 
after  such  order  has  been  made,  and  due  and  reasonable 
notice  thereof  has  been  given  to  him  or  them,  shall  fail  to 
appear  or  shall  refuse  to  testify,  or  answer  fully  as  to  all 
matters  within  his  knowledge  material  to  the  issue,  the  said 
court  may,  in  its  discretion,  order  that  the  said  cause  shall 
not  be  brought  forward  for  trial  until  the  said  claimant  or 
claimants  shall  have  fully  complied  with  the  order  of  said 
court  in  the  premises. 

The  VICE  PRESIDENT.  If  no  separate  vote 
be  requested  on  this  amendment,  the  next  wiil  be 
read. 

The  next  amendment  was  in  section  ten,  line 
three,  after  the  word  "  Government,  "to  insert  the 
words  "  not  pending  in  said  court  on  the  1st  clay 
of  December,  A.  D.  1862;"  and  at  the  end  of  line 
six  to  insert,  "  or  with  the  Indian  tribes;"  so  that 
the  section  will  read: 

Sec.  10.  And  be  it  further  enacted,  That  the  jurisdiction 
of  the  said  court  shall  not  extend  to  or  include  any  claim 
against  the  Government  not  pending  in  said  court  on  the 
1st  day  of  December,  A.  D.  1862,  growing  out  of  or  depend- 
ent on  any  treaty  stipulation  entered  into  with  foreign  na- 
tions, or  with  the  Indian  tribes. 

The  VICE  PRESIDENT.  If  no  separate  vote 
be  requested  on  this  amendment,  the  next  will  be 
read . 

The  next  amendment  was  in  section  eleven, 
lines  six  and  seven,  to  strike  out  the  word  "  hith- 
erto;" and  after  the  word  "accrued,"  in  line 
seven,  to  insert  "  six  years  before  the  passage  of 
this  act;"  so  that  the  proviso  will  read: 

Provided,  That  claims  which  have  accrued  six  years  be- 
fore the  passage  of  this  act  shall  not  be  barred,  8tc. 

Mr.  SHERMAN.  After  talking  with  the  hon- 
orable Senator  from  Delaware,  [Mr.  Bayard,]  I 
propose  to  modify  that  amendment  by  adding  at 
the  end  of  the  proviso,  in  line  nine,  the  following 
words,  which  will  accomplish  more  fully  my  pur- 
pose: 

And  all  claims  allowed  by  said  court  which  accrued  six 
years  before  the  passage  of  this  act  shall  be  submitted  to 
Congress,  and  shall  not  be  paid  unless  specific  appropria- 
tions shall  be  made  therefor  by  Congress. 

So  that  the  proviso  will  then  read: 
Provided,  That  claims  which  have  accrued  shall  not  be 
barred  if  the  petition  be  filed  in  the  court  or  transmitted  as 
aforesaid  within  three  years  after  the  passage  of  this  act; 
and  all  claims  allowed  by  said  court,  which  accrued  six 
years  before  the  passage  of  this  act,  shall  be  submitted  to 
Congress,  and  shall  not  be  paid  unless  specific  appropria- 
tions shall  be  made  therefor  by  Congress. 

Mr.  BAYARD.  It  seems  to  me  that  the  amend- 
ment, as  originally  offered  and  adopted  in  com- 
mittee by  the  Senate,  and  originally  offered  by  the 
Senator  from  Ohio,  was  an  act  of  injustice,  and  I 
suggested  to  him  why  I  thought  it  would  be  so. 
We  are  introducing  in  this  Government  an  act  of 
limitations  upon  claimants  against  the  Govern- 
ment. I  approve  of  that.  I  think  there  ought 
to  be  acts  of  limitation — not,  perhaps,  the  same 
as  between  individuals — both  for  and  against  the 
Government,  especially  in  court.  In  passing  such 
a  law,  it  will  be  the  first  time  in  the  history  of 
legislation  if  we  exclude  existing  claims,  no  mat- 
ter how  old  they  are,  by  an  immediate  peremptory 
law;  and  yet  such  would  have  been  the  effect  of 
the  first  amendment. 

Mr.  HALE.  I  beg  to  call  the  attention  of  the 
Chair  to  the  hour  of  the  day. 

Mr.  BAYARD.  The  honorable  Senator  from 
Ohio  now  proposes  an  amendment  requiring  all 
claims  of  six  years  standing,  which  have  received 
the  favorable  action  of  the  court,  to  come  back  to 
Congress  for  an  appropriation.  That,  I  under- 
stand, is  now  the  amendment.  If  I  supposed  that 
would  be  any  additional  guard  or  would  conduce 
to  justice,  I  should  certainly  be  willing  to  accede 
to  the  amendment;  but  I  can  hardly  believe  that, 
from  my  .experience  of  legislation  in  reference  to 
private  claims.  The  great  reason  for  the  estab- 
lishment of  a  Court  of  Claims 

The  VICE  PRESIDENT.  If  the  Senator  will 
pardon  the  Chair  a  moment,  the  Chair  was  not 
aware  that  there  was  a  special  order  assigned  for 
this  hour.  Such  is  the  fact,  and  that  will  super- 
sede the  unfinished  business  of  yesterday.  The 
special  order  is  a  joint  resolution  (No.  109)  of  the 
Senate  relating  to  the  Sioux  Indians, 

Mr.  TRUMBULL.  I  think  the  rule  of  the 
Senate  has  always  been  understood   differently 


here.     This  bill  was  the  unfinished  business  of 
yesterday,  by  a  vote  at  one  o'clock. 

The  VICE  PRESIDENT.  The  Senator  is 
right;  the  pending  question  goes  on.  The  Sena- 
tor from  Delaware  is  entitled  to  the  floor. 

Mr.  BAYAR.D.  I  do  not  mean  to  detain  the 
Senate  long,  sir.  I  remarked  that  if  I  supposed 
the  present  amendment  of  the  honorable  Senator 
in  lieu  of  his  former  one  would  have  the  effect  of 
guarding  against  improper  claims  being  made 
against  the  Government,  or  being  allowed,  I  cer- 
tainly should  vote  for  it;  but  it  is  not  my  expe- 
rience that  it  affords  any  guard  whatever.  The 
great  object  of  establishing  a  Court  of  Claims,  as 
I  have  always  viewed  it,  is  that  justice  should 
always  be  impersonal,  founded  upon  general  prin- 
ciples, and  not  upon  personal  solicitations,  or  per- 
sonal motives  of  compassion,  or  other  loose  mo- 
tives of  that  sort.  It  was  very  evident,  from  the 
former  progress  of  our  action  on  claims,  that 
where  personal  application  could  be  made  to  the 
judges  who  were  to  decide — which  Congress 
were — that  illicit  considerations  would  enter  into 
the  motive,  necessarily,  of  the  passage  of  claims. 
On  the  contrary,  by  the  establishment  of  a  court, 
you  give  a  tribunal  in  which  the  judge  cannot  be 
approached,  and  in  which  the  decisions  must  be 
made  upon  general  principles  and  impersonal  to 
particular  parties  in  the  suit.  I  think  that  guard 
enough.  I  should  be  willing,  and  I  think  it  would 
be  advisable,  to  insert  in  this  bill  a  clause  that  the 
Secretary  of  the  Interior  should  return  to  Con- 
gress, at  each  session,  the  amount  of  claims  al- 
lowed and  paid  out  of  the  Treasury  in  the  ante- 
cedent year.  If  then  you  found  that  there  was  a 
state  of  things  which  was  likely  to  overburden 
the  Treasury  from  an  improper  or  loose  allowance 
of  claims,  you  could  repeal  your  law  and  alter 
the  jurisdiction.  It  would  be  a  sufficient  guard, 
I  think,  to  bring  the  matter  before  the  notice  of 
Congress  as  to  the  amount  which  had  been  allowed 
against  the  Government  under  the  action  of  this 
court,  where  you  make  its  jurisdiction  final,  and 
direct  the  sum  to  be  paid  on  the  judgment  of  the 
court  being  rendered. 

Under  the  present  jurisdiction  of  the  court,  the 
result  has  been,  as  to  old  claims  or  as  to  any  claims 
that  were  subjected  to  it,  that  the  claimant  must  es- 
tablish his  claim  there,  and  after  he  has  established 
it  in  the  judgment  of  that  court,  he  must  hang 
around  Congress,  perhaps  for  years,  before  he 
can  get  action  in  both  Houses  on  his  claim.  I 
do  not  think  that  justice.  1  prefer  that  any  claim 
which  you  say  shall  not  be  barred  by  lapse  of 
time  shall  be  established  in  the  ordinary  course, 
the  judgment  to  have  the  same  effect  as  in  other 
cases.  .  1  should  be  willing  to  do  this,  and  I  was 
in  favor  of  that  in  committee;  when  you  establish 
an  act  of  limitations,  you  always  allow  some  time 
wiyiin  which  claims  which  would  otherwise  fall 
within  it  may  be  presented.  I  think  one  year 
would  be  amply  sufficient  for  that  purpose;  and 
if  the  amendment  of  the  honorable  Senator  does 
not  prevail,  I  shall  move  to  amend  the  proviso  by 
striking  out  the  word  "  three,"  and  also  the  letter 
"  s,"  in  the  word  "  years,"  so  as  to  make  it  "  one 
year;"  thus  requiring  all  existing  claims  more 
than  six  years  old  to  be  presented  within  one  year 
after  the  passage  of  the  law.  I  think  that  will  bo 
quite  guard  enough  to  the  Government,  and  a 
better  guard  than  that  suggested  by  the  honorable 
Senator.  Then  I  should  be  in  favor  of  a  provis- 
ion requiring  the  amount  of  the  claims  allowed  by 
the  court  during  the  year  to  be  returned  by  the 
Secretary  of  the  Interior — if  you  please,  a  descrip- 
tive list  of  the  persons  and  amounts — to  Congress 
at  the  commencement  of  each  session.  I  think 
that  will  so  enlighten  Congress  that  they  will  be 
able  to  see  the  working  of  the  system.  If  they 
find  it  works  badly,  it  will  be  in  their  power  by 
legislation  to  remedy  its  defects.  1  am  opposed 
to  the  amendment  of  the  Senator  from  Ohio. 

Mr.  SHERMAN.  The  proviso,  as  it  stood  in 
the  original  bill,  was  very  unjust,  for  this  reason: 
that  a  claim  that  accrued  yesterday  would  be 
barred  within  three  years  by  the  terms  of  the 
original  bill. 

Mr.  BAYARD.     Oh,  no. 

Mr.  SHERMAN.  By  the  proviso  as  origin- 
ally drawn,  claims  that  had  accrued  prior  to  the 
passage  of  the  act  would  bo  barred  within  three 
years;  (hat  is,  they  must  be  presented  in  three 
years  by  the  terms  of  this  proviso.  That  is  the 
plain  meaning  of  it.     The  amendment  I  offered 
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proposed  to  give  to  all  claims  that  had  accrued 
within  tbe  last  six  years  the  same  period  of  limita- 
tion that  was  given  to  claims  that  will  accrue  here- 
after; and  the  amendment  1  now  offer  proposes  to 
distinguish  between  old  claims  and  new  claims. 
It  is  true,  I  do  not  propose  to  cut  them  off  entirely 
and  forbid  their  hearing,  but  I  propose  that  in  all 
claims  that  have  existed  more  than  six  years  be- 
fore the  passage  of  this  law,  the  judgment  shall 
not  be  final,  but  shall  be  submitted  to  Congress 
for  their  approval.  It  seems  to  me,  when  we  re- 
member the  magnitude  and  number  of  the  exist- 
ing claims  against  the  Government,  we  ought  to 
protect  the  Government  from  any  hasty  action  or 
from  any  inconsiderate  action  by  the  Court  of 
Claims  upon  this  old  class  of  cases.  Surely  we 
ought  to  guard  the  Treasury  against  judgments 
rendered  on  claims  that  have  existed  from  the 
foundation  of  the  Government.  Under  the  oper- 
ations of  this  law,  any  claim  that  has  grown  up 
in  the  history  of  the  Government  since  the  for- 
mation of  the  Constitution  may  be  presented  to 
this  court  at  any  time  within  three  years,  and  if 
the  judgment  of  the  court  should  be  in  favor  of 
the  claim,  the  money  is  to  be  at  once  paid  out  of 
the  Treasury  of  the  United  States.  When  it  is 
remembered  that  all  the  evidence  by  which  the 
Government  might  repeal  or  defeat  these  claims  is 
probably  destroyed  or  out  of  the  way;  that  the 
Government  will  be  completely  at  the  mercy  of 
these  claimants;  it  seems  to  me  we  ought  to  throw 
some  guards  around  the  Treasury. 

The  guard  I  propose  is  a  very  slight  one.  After 
the  Court  of  Claims  have  passed  upon  these  old 
claims,  I  propose  that  they  shall  be  reported  to 
Congress.  If  Congress,  on  examining  these  old 
claims,  see  proper  to  reject  them,  well  and  good. 
By  the  ordinary  statute  of  limitations  that  exists 
between  private  citizens,  all  these  claims  would  be 
barred.  They  could  not  be  presented  as  against 
an  individual.  No  claim  of  this  character  could 
be  enforced  against  me  as  a  citizen  if  I  chose  to 
set  up  the  bar  of  the  statute  of  limitations.  Why 
should  not  the  same  rule  apply  to  the  Govern- 
ment? If  these  claims  have  been  dormant;  if  they 
are  not  presented  within  the  time  fixed  by  the 
law;  if  fifty  years  have  elapsed,  during  which  the 
evidence  by  which  they  might  be  defeated  has 
passed  away,  surely  there  ought  to  be  some  re- 
straint against  the  presentation  of  such  claims. 
The  restraint  I  offer  is  a  slight  one,  but  still  I  think 
it  will  operate  to  some  extent.  It  will  show,  at 
any  rate,  the  amount,  number,  and  magnitude  of 
the  old  claims  acted  on  by  the  Court  of  Claims, 
and  restrain  the  payment  of  them  until  Congress 
act  on  them.  It  may  be  that  members  of  Con- 
gress, familiar  with  the  history  of  the  Govern- 
ment, may  know  of  public  facts  which  will  defeat 
some  of  these  old  claims- — facts  which  may  not 
be  brought  out  before  the  Court  of  Claims.  With- 
out such  a  restraint  the  power  may  be  a  very 
dangerous  one.  [  hope  therefore  that  the  amend- 
ment will  be  adopted. 

Mr.  HALE.  I  beg  gentlemen  not  to  flatter 
themselves  with  the  idea  that  if  the  future  expe- 
rience of  the  Government  shall  show  that  this  act 
requires  an  amendment  or  repeal,  that  result  will 
ever  be  produced.  It  is  said  that  if  a  ship  which 
has  sailed  for  some  time  in  salt  water,  and  the 
barnacles  and  other  insects  of  the  sea  have  got 
hold  of  her,  making  her  water-logged ,  and  destroy- 
ing her  life,  can  get  a  chance  of  sailing  in  fresh 
water,  it  will  kill  the  barnacles,  and  they  will 
come  off.  But,  sir,  there  never  will  be  any  such 
fresh  water  in  which  your  Treasury  can  be 
launched  after  the  tribe  of  barnacles  have  fastened 
themselves  upon  it,  as  they  will,  if  you  pass  this 
bill.  You  must  make  your  amendments  now,  or 
they  never  will  be  made.  If  you  mean  to  guard 
this  Treasury  in  the  slightest  degree,  you  must 
guard  it  now;  or  else  all  experience,  all  history, 
and  all  observation  will  show,  and  the  history  of 
this  court  better  than  anything  else  shows,  that 
the  tendency  is  and  will  be  to  enlarge,  and  enlarge, 
and  enlarge  its  jurisdiction  constantly.  These 
judges  understand  one  old  maxim  of  the  law, 
which  I  will  quote  in  English:  and  that  is,  that  it 
is  the  province  of  a  good  judge  to  enlarge  his 
jurisdiction.  That  is  said  to  be  a  maxim  that 
the  history  of  the  world  demonstrates  to  be  true. 

I  am  in  favor  of  this  amendment  of  the  Sena- 
tor from  Ohio,  and  I  hope  it  will  be  adopted;  and 
while  I  am  up  I  will  take  occasion  to  say  that  I 
have  an  amendment  which  I  propose  to  offer  to 


the  bill,  not  that  I  have  any  great  hopes  of  its  be- 
ing adopted,  but  I  desire  to  propose  it,  because  I 
want  that  portion  of  my  constituents  who  watch 
my  course  hereto  know  how  I  stand  on  this  mat- 
ter; and  that  amendment  will  be  to  insert  the  fol- 
lowing as  an  additional  section: 

Jind  be  it  further  enacted,  That  no  money  shall  be  with- 
drawn from  the  Treasury  by  virtue  of  any  judgment  of  the 
Court  of  Claims  or  of  the  Supreme  Court  of  the  United 
States,  so  long  as  any  debt  incurred  in  the  prosecution  of 
the  war  for  the  suppression  of  the  present  rebellion  shall 
remain  due  and  unpaid. 

For  the  payment  of  those  debts  the  special 
credit  of  the  Government  is  pledged.  While  this 
bill  was  under  consideration  yesterday  I  was 
called  to  go  to  the  door  of  the  Senate.  When  I 
got  there  I  met  five  soldiers,  members  of  the  sec- 
ond New  Hampshire  regiment,  who  had  fought 
in  all  the  battles  of  the  war  in  Virginia,  from  the 
first  Bull  Run  to  the  unfortunate  fight  on  the 
Rappahannock;  and  they  told  me  that  they  had  not 
seen  a  dollar  of  the  Government  money  for  more 
than  six  months.  They  had  heard — there  was  a 
rumor — that  Congress  had  aroused  itself  up  to 
this  state  of  things;  that  Congress  were  at  length 
awakened  to  the  situation  of  the  starving  soldiers 
who  have  left  pauper  families  behind  to  come  and 
defend  this  capital,  and  maintain  the  integrity  ot 
the  Union,  and  vindicate  the  authority  of  the 
Constitution  and  the  laws;  and  they  had  heard 
that  a  law  on  the  subject  had  been  passed.  They 
went  to  some  paymaster  in  the  Army  whose  duty 
it  was  to  pay  them,  and  he  told  them  to  come 
next  week;  and  probably  if  they  come  next  week 
they  may  be  told  to  come  next  month.  Sir,  I 
want  it  to  be  known  to  the  country — 1  impugn 
no  man's  motives,  but  I  will  vindicate  myself — 
that  at  this  time,  when  our  soldiers  are  unpaid, 
and  the  wives  and  the  children,  the  widows  and 
the  orphans,  of  those  who  have  fought  your  bat- 
tles, owing  to  your  delinquency  are  now  filling 
the  pauper  houses  of  this  country,  there  is  an 
utter  neglect  to  attend  to  their  wants,  because 
Congress  is  so  busy  in  opening  the  doors  of  the 
Treasury  to  the  horde  of  speculators  and  con- 
tractors and  private  claimants,  who  seem  to  have 
imbibed  the  idea  that  the  Treasury  is  their  pri- 
vate property,  and  that  there  is  nothing  to  do  but 
to  pay  them. 

Sir,  I  shall  propose  the  amendment  that  I  have 
stated;  and  then  I  shall  make  a  last  appeal — it  will 
be  unavailing,  I  know — to  the  Senate.  There 
seems  to  be  some  hallucination  that  has  seized 
upon  the  brightest  intellects;  some  film  that  has 
come  over  the  clearest  visions;  some  fatal  delusion 
that  the  country  is  to  be  saved  by  opening  the 
Treasury  doors  to  the  hungry  horde  who  are 
knocking  for  admission.  I  am  opposed  to  this  bill 
in  all  its  features;  but  if  it  must  pass,  as  pass  it 
must,  for  I  see  that  the  majority  have  determined 
that  this  bill  shall  be  a  law,  I  do  ask  and  I  do  pray 
that  there  may  be  some  guard,  some  pretense  of 
guard,  if  not  real,  by  which  we  may  protect  the 
Treasury  from  what  I  think  will  be  its  fate. 

Mr.  President,  I  read  yesterday  a  report  from 
the  Commissioner  of  Internal  Revenue,  ill  which 
he  estimates  the  amount  to  be  received  from  that 
source  in  the  coming  year  at  about  $150,000,000. 
Pass  this  bill,  and  $150,000,000  wiil  not  fill  the 
vacuum  that  will  be  created  by  the  claims  that 
will  be  brought  upon  the  Treasury.  Let  me  tell 
you,  sir,  what  these  claims  are  to  be.  The  law, 
as  it  now  stands,  reads: 

"  That  a  court  shall  he  established,  to  be  called  the  Court 
of  Claims,  to  consist  of  three  judges,  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, and  to  hold  their  offices  during  good  behavior" — 

That  does  not  mean  a  great  deal.  I  know  what 
it  means — 

"And  the  said  court  shall  hear  and  determine  all  claims 
founded  upon  any  law  of  Congress,  or  upon  any  regulation 
of  an  Executive  Department,  or  upon  any  contract,  express 
or  implied,  with  the  Government." 

"Upon  any  con  tract,  express  or  implied."  That 
covers  every  trespass. 

Mr.  TRUMBULL.     Oh,  no. 

Mr.  HALE.  Well,  listen  a  moment.  Our 
armies  have  overrun,  more  or  less,  every  one  of 
these  .so-called  confederate  States.  They  have 
gone  into  Virginia.  They  have,  on  General  Lee's 
estate,  cut  down  hundreds  of  acres  of  oak.  Will 
that  come  under  this  law?  Suppose  that  claim 
does  not  come  here  in  the  name  of  General  Lee, 
but  like  the  Texas  case  we  had  up  the  other  day, 
is  assigned  to  some  loyal  person,  and  that  loyal 


person,  with  an  assignment  from  General  Lee, 
comes  here  and  prefers  a  claim  for  two  hundred 
acres  of  oak  timber  cut  down  and  used  by  our 
troops,  will  that  come  under  this  law?  Senators 
say  that  is  a  trespass.  But,  sir,  no  man  can  avail 
himself  of  his  own  wrong.  If  the  assignee  of 
General  Lee  concludes  to  consider  that  as  a  sale 
of  timber,  does  it  lie  in  our  hands  to  say,  "  we 
did  not  buy  it;  we  stole  it?"  If  he  chooses  to 
consider  that  a  sale  of  timber  to  the  Government, 
that  claim,  under  the  express  provisions  of  this 
law,  comes  under  the  cognizance  of  this  Court  of 
Claims.  I  tell  you,  Mr.  President,  the  abyss  over 
which  we  hang  is  frightful,  and  we  ought  not  to 
delude  ourselves  with  the  idea  that  when  it  reveals 
itself  in  its  true  character,  and  we  find  it  such,  we 
can  repeal  the  law.  I  tell  you  we  cannot  repeal 
the  law.  Every  law  that  opens  into  the  Treasury 
is  like  the  law  of  the  Medes  and  Persians,  never 
to  be  repealed,  never  to  be  restricted,  but  con- 
stantly enlarged. 

While  I  am  on  the  floor,  as  I  do  not  mean  to 
get  up  again  on  this  bill,  let  me  say  a  word  more. 
I  appeal  to  the  learned  Senators  around,  and  I  ask 
any  one  of  them  if,  within  the  State  which  he  has 
the  honor  to  represent,  his  Legislature  has  ever 
folded  its  arms  and  given  up  the  control  of  their 
treasury  to  any  court  under  heaven  ?  Not  one,  sir. 

Mr.  HOWARD.  I  will  answer  the  gentleman 
from  New  Hampshire,  so  far  as  my  own  State  is 
concerned.  By  our  constitution,  the  Legislature 
of  the  State  of  Michigan  is  prohibited  from  taking 
cognizance  of  any  private  claim  against  the  State; 
and  the  whole  business  ofadjudicatingsuch  claims 
is  placed  in  the  hands  of  what  is  called  the  board 
of  State  auditors, who  area  quasi  court, and  whose 
judgments  are  final  against  the  State  in  every  in- 
stance by  the  constitution  itself. 

Mr.  HALE.  Very  well,  sir;  I  am  answered,  so 
far  as  one  State  is  concerned.  I  was  not  aware 
of  it.  Michigan  is  an  enlightened  State,  and  she 
shows  her  wisdom  in  sending  enlightened  men 
to  represent  her  here;  and,  so  far  as  that  goes, 
as  a  precedent  it  has  its  weight;  but  I  believe 

Mr.  COWAN.  The  Constitution  of  the  United 
States  provides  that  the  judiciary  shall  have  cog- 
nizance of  all  cases  in  which  the  United  States  is 
a  party. 

Mr.  HALE.  Well,  sir,  if  it  does,  the  Consti- 
tution of  the  United  States  has  been  amended  so 
as  to  exclude  the  very  conclusion  that  the  Senator 
from  Pennsylvania  would  draw;  and  that  is,  pro- 
viding that  it  shall  not  be  sued. 

Mr.  TRUMBULL.  The  Senator  from  New 
Hampshire,  I  think,  misstates  the  effect  of  the 
amendment  of  the  Constitution.  That  amendment 
is  simply  that  States  shall  not  be  sued  in  the  Uni- 
ted States  courts;  that  the  Federal  courts  shall  not 
have  jurisdiction  in  suits  against  the  States.  That 
is  all  that  the  amendment  is. 

Mr.  HALE.  Exactly;  but  can  any  suit  be 
brought  agairtBt  the  United  States?  I  will  ask 
the  Senator  from  Michigan  thatqestion:  if  a  suit 
can  be  brought  against  the  State  of  Michigan  by 
any  of  its  citizens? 

Mr.  HOWARD.  No  suit,  strictly  speaking, 
can  be  brought;  but  the  claim  is  presented  to  this 
quasi  court  which  I  have  mentioned,  who  have 
cognizance  of  the  claim,  and  they  may  proceed 
upon  it  to  final  judgment;  and  the  money  upon 
the  judgment  is  drawn  out  from  the  treasury  on 
the  auditor's  warrant. 

Mr.  H4LE.  Exactly;  and  we  have  just  such 
a  board,  consisting  of  Auditors  and  officers  in  the 
Treasury  Department,  now. 

But,  sir,  we  have  a  little  experience  in  this  very 
matter.  After  the  Mexican  war  was  over,  there 
were  a  large  number  of  claims  arising  from  it,  and 
we  established  a  court  to  try  those  claims;  and 
what  was  the  result?  Why,  sir,  the  most  enor- 
mous frauds  that  were  ever  heard  of  in  the  history 
of  civilization  characterized  it,  and  claims  were 
pushed  through  that  court  of  so  monstrous  a  char- 
acter that  oneof  the  perpetrators  of  them,  appalled 
by  the  enormity  of  his  own  fraud,  committed  sui- 
cide in  prison.  That  was  the  result  of  the  first 
Court  of.  Claims  that  this  country  ever  estab- 
lished. 

Let  me  call  the  attention  of  the  Senate  to  a  doc- 
ument that  I  think  is  very  nearly  being  forgotten 
here,  bound  in  green  cloth ,  called  the  Constitution 
of  the  United  States. 

"  No  money  shall  be  drawn  from  the  Treasury  but  in  con- 
sequence of  appropriations  made  by  law." 


THE  C0NGEES8I0NAL  GLOBE 


THE  OFFICIAL  PROCEEDINGS  OF  CONG11ESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirtt-Seven'th  Congress,  3d  Session. 


THURSDAY,  JANUARY  22,  1863. 


New  Seiues No.  27. 


What  <Ws  that  mean  ?  Does  it  mean  tljat  Con- 
gress shall  say  beforehand,  "  we  appoint  a  set  of 
men,  and  let  them  go  and  take  out  \vhat  money 
:hcy  please,  to  pay  whom  they  please?"  Would 
;liat  be  an  appropriation  made  by  law? 

Mr.  SUMNER  and  others.     No. 

Mr.  HALE.  1  am  gladgcntlemen  say  so.  They 
if)  rink  from  contemplating  the  naked  features  of 
iheir  own  bantling. 

Mr.  CLARK.  Will  my  colleague  suffer  me  to 
;all  his  attention  to  the  contingent  expenses  which 
tve  appropriate  every  year?  Is  that  an  appropri- 
ition  any  more  than  this? 

Mr.  HALE.  I  wish  my  colleague  had  not  called 
ny  attention  to  that  subject,  for  it  is  the  most 
nournful  exhibition  that  the  Senate  makes  before 
.he  country.  It  is  a  thing  that  calls  for  our  ex- 
tmination.  It  is  a  question  to  which  1  have  en- 
ieavored  to  call  the  attention  of  the  Senate  time 
ifter  time,  again  and  again;  but  J  have  never  got 
he  right  time,  and  never  hit  the  right  persons.  It 
leems  that  I  always  strike  either  too  high  or  too 
ow,  sometimess  too  quick  and  sometimes  too 
slow,  and  never  get  right.  I  am  glad  the  Senator 
ias  called  attention  to  it.  It  is  a  matter  that  de- 
nands  the  attention  of  the  Senate  and  of  the  coun- 
ry.  And  let  me  say  further,  we  are  employing 
o-day — and  1  think  the  records  of  our  Senate  will 
ihow  it — more  men  to  do  less  work  than  we  have 
tt  any  time  since  the  commencement  of  the  Gov- 
trament.  It  is  just  exactly  here  as  it  is  with  this 
Znu  it  of  Claims:  we  are  constantly  enlarging,  con- 
itantly  increasing;  and  I  venture  to  say  that  the 
employes  paid  under  the  contingentfund  will  aver- 
ige  more  than  one  man  to  each  Senator. 

Now,  sir,  this  bill  proposes  that  Congress  shall 
ippropriate  in  gross  a  sum  to  pay  private  claims. 
What  the  claims  are  nobody  knows;  who  the 
ilaimants  are  nobody  knows;  and  we  virtually, 
n  my  judgment,  and  according  to  my  reading 
>f  the  Constitution,  abandon  and  give  up  the 
guardianship  which  the  Constitution  reposes  in 
is,  that  we  should  keep  and  maintain  over  the 
[Yensury,  by  requiring  that  all  appropriations 
ih  on  Id  be  made  by  express  law,  and  that  no  money 
ihould  be  drawn  from  it  without  such  an  appro- 
priation. Sir,  1  think  while  we  are  in  our  present 
:ondition;  while  we  are  taxing  the  ingenuity  of 
)ur  most  ingenious  officers  for  new  modes  of  tax- 
ttion  to  raise  revenue  to  sustain  the  national  life; 
vhile  we  go  into  the  palaces  of  the  wealthy  and 
he  huts  of  poverty  to  tax  not  only  the  necessa- 
ies  but  the  luxuries  of  life  to  maintain  the  na- 
ional  life,  it  is  of  all  times  most  inauspicious  that 
ve  abate  one  jot  or  one  tittle  of  that  wholesome 
•estraint  which,  as  I  think,  the  Constitution  re- 
juires  us  to  maintain  over  the  Treasury. 

Mr.  BAYARD.  1  do  not  propose  to  wander 
rom  the  purticular  amendment  under  discussion 
o  make  any  reply  to  the  honorable  Senator  from 
Vew  Hampshire.  The  honorable  Senator  from 
)hio  has  introduced  a  new  construction  of  the  law 
n  supposing  that  we  made  any  unjust  distinction 
is  to  claims  which  were  barred  within  three  years 
lnder  the  proviso.  The  law,  as  it  stands,  as  I 
cad  it,  without  any  amendment,  makes  a  general 
jar  of  all  claims  against  the  Government  after  the 
apse  of  six  years,  with  two  exceptions,  and  those 
ire  the  exceptions  referred  to  in  another  proviso, 
riicre  is  also  a  time  given  upon  petition  on  a  bar 
)f  six  years,  as  to  all  claims  that  existed  prior  to 
he  passage  of  the  law,  whether  more  than  six 
pears  or  less  than  six  years  old,  and  that  I  think 
ight.  1  think  perhaps  three  years  is  too  long, 
uid  that  one  year  is  quite  enough,  to  let  the  parties 
:ome  in;  but  they  ought  to  have  some  time  to 
•om<  in  where  no  antecedent  statute  of  limitations 
jxistid,  no  matter  how  old  the  claim  may  be. 

The  honorable  Senator  thinks  it  is  necessary 
>s  to  that  class  of  claims,  and  that  is  his  present 
imeiidun  nt,  to  provide  that  Congress  shall  make 
i  specific  appropriation  for  their  payment.  I  dif- 
fer fronj  him  there.  I  think  the  great  object  of 
the  whole  (Joint  of  Claims  bill  is  to  withdraw  from 
Congress  any  judicial  action  or  special  union  on 
nUivulual  claims.  In  my  judgment,  it  has  been 
i he  source  of  unquestioned  corruption.     It  is  cal- 
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culated  to  demoralize  bodies  like  the  Senate  and 
the  House  of  Representatives,  and  is  exceedingly 
injurious  to  the  administration  of  general  justice 
both  as  regards  the  individuals  and  the  people. 
Senators  and  Representatives,  where  they  have  to 
act  on  a  claim,  whether  it  is  asix  years'  claim  or 
a  twenty  years' claim,  are  assailed  by  the  parties 
with  every  species  of  influence  and  all  the  repre- 
sentations that  can  be  made  to  them.  It  is  im- 
possible to  suppose  they  will  not  lend  themselves 
to  this  influence,  more  or  less.  The  influences  of 
friendship  and  political  considerations  will  often 
operate  upon  men  insensibly  to  themselves.  Even 
the  seductive  influence  of  women  is  often  brought 
to  secure  the  passage  of  private  claims;  and  1  re- 
gret to  say  that  I  am  perfectly  satisfied  that  other 
and  more  illicit  considerations  have  been  used  in 
order  to  secure  the  passage  of  claims  through 
Congress.  Further,  let  any  man  examine  the 
history  of  the  past,  particularly  as  to  these  State 
claims,  and  he  will  find  that  really  it  took  about 
four  adverse  reports  against  a  claim  to  insure  its 
passage  subsequently.  That  was  the  history  of 
congressional  legislation  in  reference  to  private 
claims. 

Now,  in  reference  to  our  practice, when  the  Gov- 
ernment was  first  founded  we  adopted  a  system, 
and  probably  for  about  twelve  years  it  was  ad- 
hered to,  of  referring  all  claims  proper,  not  gratu- 
ities, to  the  appropriate  Departments.  The  Secre- 
tary made  his  report  and  his  return  on  the  indi- 
vidual claim,  and  it  was  always  adopted  as  a 
matter  of  course,  if  the  report  was  favorable. 
That  was  the  mode  pursued  then;  and  you  will 
find  in  those  twelve  years,  though  we  had  just 
come  out  of  a  very  exhausting  war,  there  were 
very  few  claims  against  this  Government  ever  al- 
lowed by  Congress,  remarkably  few.  As  we  pro- 
gressed and  became  more  wealthy,  of  course  the 
system  of  having  a  body  of  men  in  Congress, 
holding  office  for  limited  terms,  who  lose  sight  en- 
tirely of  the  past  transactions  of  the  Government 
and  cannot  be  expected  to  have  any  particular 
knowledge  of  them,  the  system  of  having  them 
pass  as  judges  on  claims  where  they  are  liable  to 
these  personal  influences  and  personal  solicita- 
tions, inevitably  must  lead  to  corruption.  It  leads 
not  oniv  to  corruption,  but  to  injustice;  because 
the  justice  of  the  claim  is  not  the  question  that  is 
considered,  but  the  influence  that  can  be  brought 
to  bear  in  order  to  secure  its  passage.  That  led 
to  the  adoption  of  the  system  of  the  Court  of 
Claims. 

I  was  a  member  of  the  Committee  on  Claims  of 
this  body  durWg  the  first  two  years  that  1  was  in 
the  Senate,  and  1  devoted  a  great  deal  of  time  to 
that  subject,  which  was  probably  thrown  away. 
During  those  two  years,  I  read  every  report  on 
every  private  claim  that  came  to  the  Senate  from 
any  committee  whatever.  If  I  did  not  like  the  face 
of  the  report,  1  examined  it  myself.  I  found  in 
the  course  of  time  that  it  was  labor  thrown  away, 
and  had  to  give  it  up.  But  I  have  had  men  come 
to  me,  and  one  case  I  will  state  to  illustrate  the 
effect  of  the  system.  A  claim  had  been  referred 
to  me,  and  I  found  there  seemed  to  be  on  its  state- 
ment a  just  basis  of  a  claim  against  ihe  Govern- 
ment; but,  with  my  notions,  there  was  a  want  of 
sufficient  specification  of  the  character  of  the  claim 
and  of  its  amount,  and  I  required  the  parly  to  give 
it  to  me,  and  his  answer  was:  "  Sir,  I  have  not 
given  it  in  my  petition,  because  I  knew  if  I  stated 
it,  the  claim  agents  here  would  at  once  be  down 
upon  me,  and  make  me  give  them  one  half,  or  else 
they  would  maneuver  to  defeat  my  claim."  That 
species  of  influence  existed.  Every  one  knows  it. 
Every  one  knows  that  it  had  become  a  system; 
and  that  is  the  reason  why  we  organized  the  Court 
of  Claims. 

Sir,  I  do  not  want  to  have  any  remnant  of  thai 
system  remaining,  particularly  as  applying  to  the 
Court  of  Claims.  These  old  claims  may  pass  the 
court;  and  if  they  pass  the  court  1  am  willing 
to  pay  them.  1  think  the  guard  is  sufficient,  if 
you  require  the  Secretary  or  the  Treasury  to  re- 
turn, as  he  certainly  will  in  his  annual  report,  the 
amount  of  the  judgments  of  Uic  court.    He  would 


do  that  as  a  matterof  course;  and  perhaps  it  would 
be  better  to  require  that  he  should  return  a  descrip- 
tive list  setting  forth  the  names  of  the  claimants, 
the  amount  adjudged  to  each  claimant,  and  the 
total  amount  paid  out  of  the  Treasury.  That,  in 
my  belief,  would  be  an  entire  guard;  because  it 
would  show  to  Congress  the  progress  of  things 
under  the  law.  It  would  bring  to  your  attention 
annually  what  was  the  operation  of  this  law,  and 
it  is  only  by  the  operation  of  laws,  after  all,  that 
wc  can  judge  of  their  utility.  Very  often  a  law 
in  theory  may  be  apparently  a  very  effective  and 
desirable  one,  yet  when  it  comes  into  practice  it 
is  found  to  contain  dangers  that  even  acute  men 
have  not  anticipated.  It  is,  therefore,  very  proper 
and  wise  that  the  effect  of  actiqn  under  the  law 
should  become  known  to  Congress  by  a  regular 
report  of  the  detailed  action  under  it,  which  can 
very  readily  be  given  in  this  case  at  each  session 
of  Congress.  Then,  if  it  is  found  that  there  are 
abuses,  that  the  extent  of  claims  allowed  against 
this  Government  is  going  to  make  matters  worse 
than  they  were  before,  it  will  be  very  easy  for 
Congress  to  modify  the  law.-  They  have  it  in 
their  power  to  do  so.  They  may  take  away  the 
finality  of  the  jurisdiction,  and  restore  their  own 
control  by  specific  appropriation,  if  they  find  it 
works  badly  in  practice.  That  is  my  view  as  to 
the  guards  about  the  law. 

For  these  reasons,  I  am  opposed  to  the  amend- 
ment offered  by  the  Senator  from  Ohio;  and  if  it 
fails,  I  shall  propose  to  reduce  the  term  to  one 
year. 

Mr.  SHERMAN.  The  honorable  Senator  from 
Delaware  agrees  with  me  that  it  is  necessary  to 
throw  some  guard  around  the  court,  and  he  pro- 
poses as  the  only  guard  upon  the  Court  of  Claims 
that  the  Secretary  shall  report  the  amount  an- 
nually paid  on  their  judgments.  Now,  it  so  hap- 
pens that  every  Executive  Departmentof  theGov- 
ernment  has  to  make  its  report,  and  we  have 
annually  a  report  of  the  expenditures  of  the  Gov- 
ernment in  all  its  branches;  and  yet  I  will  venture 
to  say  that  neither  the  honorable  Senator  from 
Delaware,  nor  any  other  Senator,  has  examined 
that  book  for  the  last  three  years.  It  is  a  book 
that  is  laid  on  our  tables  annually,  and  yet  I  be- 
lieve it  is  very  seldom  opened.  It  contains  a  de- 
tailed statement  of  the  expenditures  of  the  Gov- 
ernment. The  reports  that  are  submitted  to  us  are 
very  voluminous,  now  extending  to  some  thirteen 
or  fourteen  volumes  of  executive  documents.  Most 
of  them  are  full  of  details.  They  are  bound  very 
handsomely  and  sent  to  our  homes;  but  I  venture 
the  assertion  that  not  one  of  them  is  ever  opened 
and  read.  A  report  of  details  to  Congress,  judg- 
ing by  the  past,  is  no  limitation  and  no  restraint 
whatever.  That  is  a  sufficient  answer  to  the  Sen- 
ator's mode  of  checking  the  Court  of  Claims. 

But  lie  says  further,  Congress  is  not  the  proper 
tribunal  to  judge  of  these  claims,  because  Con- 
gress has  in  the  past  been  corrupt,  and  that  im- 
proper claims  have  been  brought  before  Congress 
and  acted  upon  and  passed.  That  is  true.  I  re- 
member very  well  the  first  session  1  came  to  Wash- 
ington, when  a  vote  was  being  taken  upon  a  claim  of 
very  doubtful  character,  an  outsider  came  up  and 
took  his  seat  by  my  side,  and  while  the  yeas  and 
nays  were  being  called,  suggested  that  he  had  an 
interest  in  that  claim,  and  he  wishwd  I  would  vote 
for  it.  1  waited  until  my  mime  was  called,  and 
voted  in  the  negative.  Suggestions  of  that  kind 
were  then  universal.  Claims  were  very  often  acted 
upon  and  decided  from  personal  reasons,  from  pri- 
vate' influences, and  from  a  great  many  extraneous 
circumstances;  and  therefore  this  Court  of  Claims 
was  organized. 

But  I  ask  you,  sir,  is  not  the  Court  of  Claims 
subject  to  the  same  imputations?  If  Congress  can 
be  corrupt,  if  the  Senate  can  be  corrupt,  and  the 
House  of  Representatives  can  be  corrupt,  canndt  a 
Court  of  Claims,  composed  of  five  gentlemen,  be 
corrupt?  A  re  you  willing  to  place  within  the  power 
nfnCourt  of  Claims,  consisting  of  five  gen  tie  men — 
I  do  not  care  who  tiny  are — a  power  that  you  have 
never  given  to  the  Supreme  Court  of  the  United 
Stale*,  a  power  to  decide  on  claims  to  the  amount 
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of  &100, 000,000,  accruing  in  the  last  sixty  years 
of  our  Government,  without  any  restraint,  with- 
out any  limitation  except  the  mere  report  to  Con- 
gress of  the  payments  that  havebeen  made  on  their 
judgments?  I  say  that  is  not  sufficient.  These 
gentlemen  may  be  corrupted.  I  do  not  suppose 
that  such  a  thing  is  likely  to  occur;  but  they  may 
be.  It  is  said  that  members  of  Congress  have  been 
corrupt;  and  yet  most  of  these  gentlemen  of  the 
Court  of  Claims  will  probably  be  taken  from  ex- 
members  of  Congress.  I  ask  you,  therefore,  if 
there  is  no  danger  of  corruption? 

But  not  only  that;  there  is  danger  from  mistakes. 
Most  of  the  claims  that  have  been  improperly 
passed  in  Congress  have  been  passed  by  reason 
of  mistakes.  We  hear  a  report  read;  we  infer 
from  the  statements  contained  in  the  report  that 
the  claim  is  just,  and  we  pass  it;  and  it  may  turn 
out  that  the  claim  is  unfounded.  Now,  I  ask  if 
sufficient  guards  can  be  thrown  around  a  Court  of 
Claims  when  you  refer  to  that  court  claims  of  fifty 
years' standing?  Is  it  possible  that  they  can  know 
all  the  history  of  the  Government  on  the  subject, 
and  the  details  of  those  claims?  Even  the  attor- 
neys that  you  provide  may  not  discover  them. 
They  are  subject  to  errors,  to  mistakes,  and  to 
fraud .  I  say,  therefore,  especially  in  regard  to  old 
claims,  where  errors  of  judgment  may  be  com- 
mitted by  ignorance,  by  a  variety  of  testimony, 
and  by  many  other  extraneous  circumstances,  we 
should  throw  around  them  some  other  guard  than 
the  simple  judgment  of  a  majority  of  five  men. 

Now,  sir,  1  say  that  the  guard  I  propose  is  a 
very  important  one.  If  their  judgment  only  oper- 
ates as  a  report  in  favor  of  an  old,  long-standing 
claim,  it  must  be  submitted  to  the  judgment  of 
Congress.  The  estimates  submitted  by  them  will 
go  to  the  various  committees  of  this  body,  and 
will  be  there  investigated.  There  is  a  restraint  on 
their  judgment.  Facts  maybe  disclosed  after  their 
judgment  is  rendered  that  may  tend  to  show  that 
the  claim  is  unfounded.  Congress  sitting  in  the 
mean  time  may  discover  that  fact.  It  seems  to  me, 
therefore,  that  this  is  a  very  important  limitation 
and  restraint  on  their  judgment.  Without  this 
lim  i  tation,  or  some  limitation  on  theCourt  of  Claims 
to  take  money  from  the  Treasury  to  pay  old  and 
antiquated  claims,  you  will  have  gathered  around 
the  Court  of  Claims  a  set  of  harpies  more  violent, 
more  persevering  than  all  those  who  have  sur- 
rounded the  lobbies  of  this  Congress.  If  you 
place  it  in  the  power  of  five  judges  to  go  into  the 
Treasury  of  the  United  States,  and  without  limit 
or  restraint  to  pay  old,  long-standing  claims  of  any 
amount,  I  say  you  will  surround  that  court  with 
a  net  of  harpies  worse  than  any  that  ever  sur- 
rounded Congress.  All  the  lobby  agents  of  the 
country  will  gather  around  that  tribunal.  The 
judges  are  liable  to  be  deceived,  liable  to  be  mis- 
led, liable  to  be  corrupted. 

Sir,  if  we  give  this  power  to  the  Court  of  Claims, 
it  will  be  a  tribunal  unprecedented  in  our  history. 
We  have  never  allowed  such  an  authority  to  the 
highest  court  in  the  land.  No  nation  in  the  world 
has  ever  allowed  such  a  power  to  any  tribunal. 
None  of  the  modern  nations  of  Europe  has  alio  wed 
one  of  its  own  courts  to  decide  without  restraint 
upon  claims  against  the  Government;  and  why  ? 
Because,  in  a  suit  against  the  Government,  all 
the  sympathies  are  for  the  individual;  all  the 
private  interest,  and  all  the  motives  that  can  in- 
fluence the  action  of  men  are  with  the  individual 
against  the  Government.  If  you  do  not  give  the 
Government  the  benefit  of  the  statute  of  limitations; 
if  you  do  not  protect  it  by  those  ordinary  restraints 
by  which  you  guard  the  rights  of  an  individual, 
how  can  you  protect  it?  These  judges  are  not 
able  to  do  it.  They  will  have  to  decide  upon  the 
evidence  before  them.  That  evidence  may  be 
founded  upon  perjury  or  corruption,  and  they 
may  have  no  means  of  detecting  it.  They  are  but 
men  like  ourselves,  subject  to  corruption,  subject 
to  deception,  subject  to  be  misled;  and  the  same 
influences  that  have  surrounded  Congress,  and 
perverted  and  corrupted  ourlegislalion  in  time  past 
may  possibly  corrupt  and  pervert  the  judgment 
of  the  Court  of  Claims. 

I  think,  therefore,  it  is  wise  to  surround  so  dan- 
gerous an  exercise  of  power  with  some  limitation, 
some  restraint,  if  I  had  framed  this  law  myself, 
•I  would  have  made  the  six  years  bar  apply  to  all 
outstanding  elaims.  1  would  leave  all  these  old 
churns  to  be  buried  by  the  past,  by  the  statute  of 
limitations,  just  n»  claims  against  individuals  are 


buried  by  the  lapse  of  time.  There  is  no  reason 
why  the  same  rule  should  not  apply  to  the  Gov- 
ernment. However,  as  there  is  no  disposition  in 
the  Senate  to  apply  these  limitations  to  old  stand- 
ing claims,  I  would  incumber  the  process  by 
which  the  Treasury  may  be  reached  on  these  old 
claims  by  at  least  requiring  the  court  to  report 
them  to  Congress,  and  requiring  a  specific  appro- 
priation to  be  made  in  each  individual  case.  The 
limitation  I  propose  does  notaffect  claims  arising 
in  the  ordinary  course  of  business.  They  will  lie 
paid,  if  this  bill  passes,  out  of  the  Treasury,  with- 
out objection.  It  only  applies  to  claims  more  than 
six  years  old  which  may  pass  the  Court  of  Claims, 
and  around  the  payment  of  these  claims  I  desire 
to  throw  all  the  guards  which  the  ingenuity  of 
man  can  devise. 

It  seems  to  me  of  all  the  propositions  I  have 
heard  in  this  Senate,  I  have  heard  of  none  more 
dangerous  than  that  which  would  place  the  Treas- 
ury of  the  United  States  within  the  power  of  the 
decision  of  a  majority  of  five  judges  selected  prob- 
ably from  among  politicians.  You  propose  to 
place  the  Treasury  of  the  United  States  within 
the  power  of  five  judges  to  decide  upon  old  claims 
to  the  amount  of  $100,000,000.  I  have  no  doubt 
the  claims  that  could  be  made  up  and  manufac- 
tured from  the  foundation  of  the  Government  to 
this  time  would  amount  to  nearly  that  much.  An 
honorable  Senator  has  reminded  me  that  there 
were  at  one  time  Florida  claims  here  amounting 
to  $2,000,000.  There  have  been  whole  classes  of 
claims  growing  out  of  contracts  which  have  been 
presented  to  Congress  from  time  to  time  amount- 
ing to  millions  of  dollars.  I  mentioned  to  you 
yesterday  a  claim  growing  out  of  the  construction 
of  a  statute,  which  I  suppose  would  come  within 
the  operations  of  this  law  undoubtedly.  Claims 
grow  out  of  the  simple  construction  of  two  or 
three  words  of  a  statute,  which  may  involve  the 
Treasury  to  the  amount  of  $5,000,000.  The  Court 
of  Claims  had  one  little-case  involving  this  prin- 
ciple before  them.  The  amount  involved  in  that 
particular  case  was,  1  believe,  only  a  pension  of 
eight  dollars  a  month,  or  ninety-six  dollars  a  year, 
and  yet  the  decision  rendered  in  that  case  in  favor 
of  a  revolutionary  widow  would  have  involved 
some  four  or  five  million  dollars.  Under  the 
operation  of  this  law,  upon  that  decision  alone, 
the  Secretary  of  the  Treasury  would  have  been 
bound  not  only  to  pay  that  given  claim,  but  all 
the  claims  founded  upon  the  principle  decided  in 
that  case. 

Mr.  President,  are  we  willing  to  trust  to  any 
class  of  men,  however  honest,  however  pure  they 
may  be,  this  dangerous  power?  I  would  not  trust 
it  to  the  Supreme  Court  of  the  United  States.  1 
think,  as  the  guardians  of  the  people,  as  the  guard- 
ians of  their  money,  we  should  not  intrust  these 
dangerous  powers  to  others.  The  experience  of 
the  past  is  against  it.  No  Go^rnment  in  the 
world  has  done  it.  England  vrould  not  do  it. 
France  would  not  do  it.  No  Government  has  done 
it.  And  now,  when  these  claims  are  becoming 
unprecedented  in  number,  shall  we  embark  in  this 
dangerous  scheme,  and  without  restraints  or  lim- 
itations throw  upon  the  Treasury  of  the  United 
States,  already  embarrassed  by  the  operations  of 
the  war,  to  the  judgment  of  a  court  which  may 
be  corrupt,  which  may  be  misled,  especially  in 
old  claims,  where  the  interest  of  the  party  and 
all  the  influences  of  lobbies  may  be  brought  to 
bear,  where  everything  would  be  against  the  Gov- 
ernment, and  nothing  in  its  favor,  not  even  the 
ordinary  statute  of  limitations,  and  when  not  even 
the  ordinary  inferences  drawn  from  the  lapse  of 
time  could  be  applied  in  favor  of  the  Government? 
It  does  seem  to  me,  therefore,  that  it  would  be 
dangerous  to  pass  this  bill  without  some  limita- 
tion, some  restraint  upon  the  power  of  the  court 
over  these  old  claims.  It  is  true  that  the  amend- 
ment I  propose  may  not  be  sufficient.  Congress 
may  not  be  a  sufficient  guard.  These  old  claims, 
even  when  acted  on  by  the  Court  of  Claims  and 
brought  here,  may  yet  be  lobbied  through  Con- 
gress; but  it  is  a  restraint  at  least,  and  1  would 
throw  around  it  all  these  restraints. 

Mr.  TRUMBULL.  I  will  ask  what  is  the  pre- 
cise question  before  the  Senate? 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Ohio  offer  his  second  amendment  as  a  dis- 
tinct amendment,  or  as  an  amendment  to  his  pre- 
vious amendment? 

Mr.  SH  RRMAN.     I  offer  it  an  an  amendment 


to  the  previous  amendment,  as  it  relates  to  th* 
same  proviso. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  that  amendment  to  the  amendment  adopted 
as  in  Committee  of  the  Whole. 

Mr.  TRUMBULL.  The  two  amendments 
come  in  different  places. 

Mr.  SHERMAN.     But  in  the  same  proviso. 

Mr.  TRUMBULL.  The  first  1  have  no  objec- 
tion to;  but  the  other  seems  to  be  objectionable. 
I  will  ask  the  Secretary  to  report  theamendn  mt 
now  pending,  offered  by  the  Senator  from  Oh.o. 

The  VICE  PRESIDENT.  The  Secretary  will 
read  the  amendment  last  offered  by  the  Senator 
from  Ohio. 

The  Secretary  read  it,  in  section  eleven,  line 
nine,  after  the  word"  act"  to  insert  the  words: 

And  all  claims  allowed  by  said  court,  which  accrued  six 
years  before  the  passage  of  this  act,  shall  be  submitted  to 
Congress,  and  shall  not  be  paid  unless  specific  appropria- 
tions shall  be  made  therefor  by  Congress. 

Mr. TRUMBULL.  Ifthequestion  isnow  upon 
what  the  Secretary  has  just  read,  I  hope  it  will 
not  be  adopted.  It  is  the  old  question  over  again, 
and  it  has  been  reiterated  here  time  and  again. 
The  Senator  from  Ohio  has  told  us  several  times 
that  here  is  a  bill  opening  the  Treasury  of  the 
United  States  to  fivejudgeswhomay  be  corrupted, 
to  the  amount  of  hundreds  of  millions  of  dollars, 
without  any  check  and  without  any  limitation. 
Now,  if  the  repetition  and  the  reiteration  time  and 
again  of  this  assertion  can  make  it  so,  it  will  be 
so.  That  is  undoubtedly  his  opinion;  but,  sir, 
this  bill  provides  no  such  thing.  Not  one  dollar 
can  be  taken  out  of  the  Treasury  of  the  United 
States  under  this  bill  except  in  pursuance  of  ap- 
propriations made  by  Congress.  That  is  in  the 
bill.     The  Senator  can 

Mr.  SHERMAN.  I  will  ask  the  Senator,  be- 
cause we  ought  not  to  misunderstand  a  matter  of 
business,  whether  Congress  can  know  beforehand 
what  it  is- appropriating;  for  if  the  appropriation 
is  only  by  a  general  sum,  say  $5,000,000  for  the 
payment  of  the  decisions  of  the  Court  of  Claims, 
where  is  the  limitation  or  restraint? 

Mr.  TRUM  BULL.  Mr.  President,  it  can  know 
it  just  as  well  as  every  appropriation  it  makes. 
Congress  makes  all  its  appropriations  on  esti- 
mates that  are  sent  in  here,  except  they  be  for  de- 
ficiencies. I  take  it  that  an  appropriation  can  be 
made  to  pay  the  judgments  of  the  Courtof  Claims 
just  like  any  other  appropriation;  and  until  that 
appropriation  is  made,  not  a  dollar  can  be  taken 
out  of  the  Treasury.  The  Senator  may  reiterate 
it  a  thousand  times,  and  it  will  not  alter  the  fact. 

Mr.  SHERMAN.  1  will  ask  the  Senator  an- 
otherquestion,  becausel  do  not  want  to  misunder- 
stand him.  Are  not  our  appropriations,  by  both 
the  rules  of  the  Senate  and  House  of  Represent- 
atives, confined  expressly  to  appropriations  pro- 
vided for  by  law,  in  which  the  amount  and  char- 
acter, &c,  of  the  object  to  be  appropriated  for  is 
pointed  out  by  previously  existing  law?  When 
you  are  called  upon  to  appropriate  for  the  Court 
of  Claims,  how  can  the  Committee  on  Finance 
estimate  how  much  shall  be  appropriated  for  the 
Courtof  Claims;  or  how  can  they  make  any  limit- 
ations or  restraints  or  qualifications  or  directions 
about  it?     The  practical  difficulty  is  obvious. 

Mr.  TRUMBULL.  We  have  appropriated  at 
this  session  of  Congress  many  millions  of  dollars; 
and  a  bill  is  pending  I  believe  in  this  body  appro- 
priating some  seven  or  eight  hundred  million  dol- 
lars, and  perhaps  forty  million  dollars  for  trans- 
portation of  troops.  How  do  you  know  you  ought 
to  appropriate  that?  How  do  you  know  how 
many  troops  will  be  moved?  Why,  sir,  you  may 
not  know  to  a  dollar.  An  appropriation  is  made 
for  the  judicial  and  legislative  expenses  of  the 
Government;  and  if  the  appropriation  does  not  fit 
exactly  the  amount,  we  afterward  supply  the  de- 
ficiency; and  if  there  is  an  excess  it  is  not  paid. 

But,  sir,  when  Senators  rise  here  in  their  places 
and  proclaim  to  the  country,  to  persons  who  do 
not  read"  this  bill,  that  there  is  anybody  in  this 
Senate  for  opening  the  Treasury  of  the  United 
States  to  five  judges  without  any  restraint  and 
without  any  limitation,  such  statements  are  cal- 
culated to  mislead  and  deceive  the  public  It  is 
not  true  that  a  dollar  can  go  from  the  Treasury 
under  this  bill  except  in  pursuance  of  a  law  that 
Congress  shall  pass. 

Again:  the  Senator  from  New  Hampshire  [Mr. 
Hale]  talks  about  this  as  a  dangerous  thing.;  and 
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the  Senator  from  Oliio,  without  his  usual  exam- 
ination, certainly,  says  that  no  country  in  the 
world  ever  suffered  itself  to  be  sued  in  this  way, 
as  I  understand  hirn;  the  modern  nations  of  Eu- 
rope have  not  done  it.  Why,  sir,  I  have  before 
me  a  document  showing  that  every  modern  na- 
tion in  Europe  does  it.  It  is  done  in  England.  A 
petition  of  right  is  presented,  and  it  is  referred  to 
the  chancellor  for  a  decision  when  a  claim  is  made 
against  the  Crown.  It  is  so  in  France;  it  is  so  in 
Prussia;  it  is  so  in  Austria;  and,  unless  gentle- 
men mean  to  deny  the  obligation  of  this  Govern- 
ment to  pay  its  honest  claims,  you  must  provide 
some  way  by  which  they  can  be  established.  So 
far  from  this  opening  the  Treasury  to  the  plunder 
of  claimants,  it  is  a  safeguard;  it  is  to  protect  the 
Government  against  such  claims  as  the  Senator 
from  Wisconsin  [ Mr.  Doolittle]  brought  to  the 
notice  of  the  Senate  yesterday,  where  some  one 
hundred  and  twenty  thousand  dollars  were  al- 
lowed to  some  person  down  in  Alabama,  I  think, 
for  one  hundred  acres  of  corn.  That  claim  never 
passed  through  the  Court  of  Claims. 

Sir,  it  is  because  the  examinations  in  Congress 
are  exparle;  because  claimants  come  here  and  rep- 
resent one  side  of  a  case  and  have  the  ear  of  mem- 
bers of  Congress,  and  are  likely  to  get  unjust  claims 
allowed,  that  we  established  a  Court  of  Claimsr 
where  the  claim  is  to  be  judicially  investigated. 
We  appointed  attorneys  to  protect  the  interests  of 
the  Government.  The  witnesses  are  cross-exam- 
ined. Testimony  is  taken  for  the  very  protection 
of  the  Government;  and  yet  we  hear  Senators  talk- 
ing about  this  bill  opening  the  Treasury  of  the 
United  States  to  claimants. 

Sir,  if  I  have  not  replied  to  these  things,  it  has 
been  because  I  thought  I  saw  a  disposition  to  talk 
the  bill  to  death.  1  supposed  that  the  bill  would 
speak  for  itself,  so  that  each  Senator  would  under- 
stand it,  and  I  did  not  wish  to  take  up  time.  This 
bill  is  no  such  alarming  thing  as  Senators  have 
represented.  A  bill  similar  substantially  to  this, 
passed  this  Senate  two  or  three  years  ago  by  a 
majority  of  two  to  one.  The  object  of  the  bill  is 
to  protect  the  Government;  to  relieve  Congress, 
which  has  not  time  to  investigate  understandingly 
these  claims,  of  the  duty  of  investigating  them; 
and  not  a  dollar  can  be  paid  till  we  make  the  ap- 
propriation. If  the  Senator  from  Ohio  should  still 
be  in  the  Senate,  before  any^jundred  millions  will 
be  taken  out  of  the  Treasury  without  check  or 
limitation,  he  must  vote,  or  a  majority  must  vote, 
for  a  bill  appropriating  $100,000,000. 

Now,  sir,  I  trust  that  this  discussion  may  be 
brought  to  a  close.  I  am  sorry  1  have  been  be- 
trayed into  saying  anything;  but  these  remarks 
have  been  reiterated  so  often  that  I  thought  it  ne- 
cessary to  say  a  word  or  two  in  reply  to  them.  I 
trust  that  we  may  be  allowed  to  come  to  a  vote 
upon  this  question.  I  have  no  feeling  in  regard  to 
the  bill.  I  am  for  protecting  the  Treasury  of  the 
United  States.  I  am  for  protecting  it  against  un- 
just claims;  and  it  is  because  I  am  for  doing  that, 
that  I  wish  to  subjectevery  claim  to  a  judicial  in- 
vestigation, that  we  may  not  be  imposed  upon. 

Mr.  DOOLITTLE.  1  desire  to  ask  my  honor- 
able friend  from  Illinois,  as  he  has  referred  to  the 
practice  in  England  and  France  and  other  places, 
whether  by  the  law  of  England  it  is  declared  that 
when  a  claim  or  a  petition  is  filed,  and  it  is  decided 
against  the  Government,  that  decision  is  final; 
whether  it  is  so  provided  in  France  and  in  Prus- 
sia; or  whether,  after  the  petition  has  been  filed 
and  the  claim  passed  upon,  it  is  not  then  a  matter 
which  is  estimated  for  as  a  part  of  the  estimates 
of  the  Government,  and  passed  upon  by  Parlia- 
ment ? 

Mr.  TRUMBULL.  I  do  not  know  what  the 
gentleman  means  in  regard  to  estimates;  but  I  can 
tell  him  that  the  decision  is  final;  it  is  not  rein- 
vestigated, as  I  understand,  where  the  petition  of 
right  is  presented  in  England,  and  that  decision  is 
not  revised  by  anybody,  and  it  becomes  a  claim 
which  the  Government  pays. 

Mr.  GRIMES.  What  does  it  cover;  what  does 
it  refer  to? 

Mr.  TRUMBULL.     What  refer  to? 

Mr.  GRIMES.     The  petition  of  right. 

Mr.  TRUMBULL.  It  relates  to  all  claims 
which  a  subject  has  against  the  king  or  the  Gov- 
ernment. 

Mr.  BAYARD.  I  think  I  could  answer  the 
Senator  from  Wisconsin  as  to  the  practice  of  the 
English  Government.     I  cannot  as  to  the  others. 


That  practice  has  existed,  I  will  not  say  from  the 
foundation  of  ihat  Government,  but  certainly  for 
the  last  hundred  years.  If  there  is  a  claim  made 
on  the  treasury  there,  under  the  law, and  there  is 
no  doubt  about  it,  it  is  paid  as  it  is  here;  but  if  a 
doubt  arises  as  to  the  character  of  ihe  claim,  it  is 
referred  to  the  Attorney  General  and  the  Solicitor 
General.  If  their  opinion  is  against  the  claim,  the 
Government  does  not  pay  it.  If  it  is  in  favor  of 
the  claim,  it  (toes  pay  it  without  reference  at  all  to 
estimates.  If  it  is  against  him,  the  party  is  still 
permitted  to  file  his  petition  of  right,  for  the  pur- 
pose of  having  an  adjudication  in  the  Privy  Coun- 
cil, and  he  gets  his  adjudication  there,  and  that  is 
final,  one  way  or  the  other. 

Mr.  DOOLITTLE.  Will  the  honorable  Sen- 
ator tell  me  by  what  authority  it  is  paid,  and  out 
of  what  fund  it  is  paid  ? 

Mr.  BAYARD.  The  practice  is  different  in 
England  from  what  it  is  here.  There  they  are 
allowed  to  pay  without  reference  to  specific  appro- 
priations, as  we  do.  They  pay  a  claim  against 
the  Government  so  allowed  either  by  judicial  de- 
cision or  by  the  judicial  opinion  of  the  Solicitor  or 
Attorney  General  to  whom  it  may  be  referred,  and 
send  in  their  estimates,  and  their  estimates  pass 
as  a  matter  of  course.  They  pay  it  out  of  any 
fund.  They  do  not  adhere  to  our  practice  to  have 
an  antecedent  fund  provided  out  of  which  claims 
shall  be  paid. 

Mr.  DOOLITTLE.  I  desire  to  ask  a  further 
question  of  the  Senator  from  Michigan,  who  slated 
that  ihere  was  a  board  of  auditors  in  the  State  of 
Michigan  before  whom  all  claims  of  a  private  na- 
ture were  presented.  I  wish  to  ask  him  whether, 
by  the  practice  of  the  law  of  the  Siate  of  Michi- 
gan, after  the  board  of  auditors  have  passed  on 
these  claims,  it  does  not  then  require  a  specific 
appropriation  by  the  State  Legislature  of  Michi- 
gan before  the  claim  can  be  paid? 

Mr.  HOWARD.  No,  sir;  it  becomes  a  charge 
upon  the  treasury, and  the  claimant  in  whose  favor 
the  award  is  made,  has  a  right  to  apply  to  the 
auditor  general  for  his  warrant  upon  the  treasury, 
and  he  is  to  be  paid  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated. 

Mr.  DOOLITTLE.  The  auditors  in  the  treas- 
ury of  Michigan,  I  suppose,  are  like  the  Auditors 
in  the  Treasury  Department  here. 

Mr.  HOWARD.  They  may  be;  but  I  do  not 
know  in  what  respect. 

Mr.  DOOLITTLE.  Suppose  the  auditors  of 
the  treasury  decide  against  the  claim,  is  there  any 
provision,  then,  that  the  State  mav  be  sued? 

Mr.  HOWARD.  No,  sir;  but"  as  a  matter  of 
course,  that  board  can  review  their  action. 

Mr.  DOOLITTLE.  Mr.  President,  so  far  as  I 
know,  there  is  no  State  in  the  United  Slates  that 
provides  by  its  constitution  lor  a  suit  to  be  prose- 
cuted against  it,  except  the  State  of  Wisconsin. 

Mr.  SUMNER.     And  Virginia. 

Mr.  DOOLITTLE.  And""perhaps  Virginia. 
The  constitutional  provision  of  Wisconsin  is  in 
these  words: 

"  The  Legislature  shall  direct  by  law  in  what  manner  and 
in  what  courts  suits  may  he  brought  against  the  State." 

In  pursuance  of  that  authority,  the  Legislature 
of  Wisconsin  provided  thata  suit  mightbe  brought 
in  the  supreme  court  and  passed  upon;  but  they 
expressly  provided  in  the  same  act  that  no  judg- 
ment or  decree  should  be  paid  until  there  was  a 
specific  appropriation  for  that  purpose.  It  is  for 
holding  on  to  this  right  of  making  specific  appro- 
priations, after  these  judgments  and  decrees  are 
made,  that  1  contend;  and  I  think  it  is  dangerous 
to  let  go  that  power. 

Mr.  BAYARD.  Mr.  President,  there  is  a  suffi- 
cient guard,  in  my  judgment,  against  any  money 
being  taken  out  of  the  Treasury  under  this  law, 
because  it  is  provided  in  page  6  of  the  bill  that 
payment  shall  be  made  of  the  sum  found  due  out 
of  any  general  appropriation  made  by  law  for  the 
payment  and  satisfaction  of  private  claims.  We 
have  that  appropriation  to  make.  We  make  it  in 
such  an  amount  that  we  are  certain  the  Treasury 
cannot  be  deeply  injured.  We  have  the  con- 
trolling power,  whether  the  sum  is  $100,000  or 
$200,000, or  whatever  Congress  says;  and  beyond 
that  the  Secretary  cannot  go  in  the  payment  of 
the  claims. 

Mr.  President,  what  I  object  to  is  exactly  what 
the  honorable  Senator  from  Wisconsin  is  in  favor 
of.  He  wants  a  specific,  appropriation  for  each 
claim,  which  involves  a  judicial  investigation  of 


the  claim  by  a  body  utterly  unfit  for  any  such 
inquiry.  The  whole  object  of  this  bill,  in  my 
judgment,  and  the  whole  reason  for  it,  is  that  Con- 
gress is  unfit  to  decide  in  individual  cases  as  re- 
gards the  investigation  of  the  case,  whether  it  be 
from  negligence  or  corruption — using  "corrup- 
tion," as  1  do,  not  in  the  sense  of  merely  meaning 
that  an  individual  may  be  corrupted  by  money, 
but  the  corrupting  influences  that  may  be  brought 
to  bear  upon  a  political  body  like  Congress.  As 
I  stated,  personal  friendship,  political  motives,  and 
all  sorts  of  influences  of  every  kind  are  brought 
to  bear  upon  us,  because  we  are  a  political  and 
not  a  judicial  body  ;  but4.be  same  acts,  and  the  same 
mode  in  which  we  can  be  approached,  without 
offense,  would  be  an  outrage  if  the  attempt  were 
made  on  a  judge.  It  is  owing  to  the  difference 
between  the  judicial  and  the  political  character. 
You  should  keep  the  two  systems  sundered. 

The  very  object  of  preventing  specific  appro- 
priations, or  denying  ihem,  is  that  it  requires  an 
investigation  of  the  claims,  if  it  is  to  be  of  any 
use;  and  you  have  this  added  danger:  here  a 
claim  is  presented  to  your  Govern  men  i,  judicially 
investigated  and  passed  upon,  with  a  hearing  on 
both  sides;  the  Government  represented  by  its 
agent;  the  other  parly  represented  by  his  agent, 
with  a  public  hearing  and  inquiry;  and  the  judge 
upon  his  responsibility ,  being  a  judicial  officer, 
having  to  decide  and  give  the  reasons  for  his  de- 
cision on  the  whole  fads  and  proof  of  the  case, 
just  as  between  man  and  man.  When  that  is 
done,  and  the  claim  is  established  by  the  judgment 
of  the  court,  if  there  is  to  be  a  specific  appropri- 
ation, the  party  must  come  and  lobby  his*claim 
through  Congress.  He  must  meet  this  class  of 
claim  agents.  He  must  be  able  to  prevent  them 
from  throwing  out  innuendoes  against  his  claim 
and  making  statements  to  a  parcel  of  men  who 
never  take  the  trouble  to  examine  into  particular 
cases  at  all;  for  I  think  I  may  state  with  entire 
certainty  that  not  one  member  in  twenty  in  either 
House  of  Congress  in  our  past  history  has  taken 
the  trouble  to  examine  into  the  merits  of  individ- 
ual claims.  It  is  not  in  the  nature  of  things  that 
they  should.  The  division  of  labor  will  not  per- 
mit it.  We  have  inourcharge  the  great  interests 
of  the  country  and  other  matters  connected  with 
the  political  transactions  of  the  Government,  which 
are  more  engrossing  to  the  minds  of  political  men. 
Our  tenure  of  office  is  different — for  but  a  short 
term  of  years,  depending  very  often  on  individ- 
ual caprices,  and  certainly  on  party  organizations. 
All  these  things  certainly  prevent  a  man  from 
being  a  wise  judge  in  the  case  of  a  claim  against 
the  Government.  Where  a  member,  no  matter 
who  the  man  may  be,  has  a  claim  presented  from 
his  own  State  from  one  of  his  own  constituents, 
who  is  a  man  of  influence  and  character,  and  he 
has  no  particular  duty  to  investigate  each  claim, 
do  you  suppose  that  he  is  going  to  investigate 
that  claim  with  a  view  to  defeat  it?  And  yet  he 
is  to  sit  as  a  judge  upon  it,  under  this  amendment. 
If,  on  the  contrary,  the  claimant  is  obnoxious  to 
him  from  any  reasons,  after  the  court  have  passed 
judgment  on  the  claim,  still  it  may  receive  the  go- 
by by  non-action  and  any  of  the  thousand  modes 
in  which  these  things  are  defeated  by  legislative 
action. 

In  my  judgment,  the  allowance  of  claims  is  not 
a  legislative,  but  a  judicial  act,  and  it  ought  to  be 
a  judicial  act;  and  it  cannot  be  impersonal,  as  jus- 
tice ought  always  to  be,  if  it  is  in  political  bodies. 
That  is  the  basis  on  which  I  am  opposed  to  spe- 
cific appropriations.  The  guard  for  the  Treasury 
is  amply  answered  by  that  provision  which  re- 
quires that  the  money  shall  be  paid  only  out  of  a 
general  provision  made  for  the  payment  of  private 
claims;  and  when  you  limit  that  amount,  you 
know  what  the  expenditures  of  your  Government 
are  annually  in  reference  to  privaieclaims,and  you 
avoid  the  difficulty  of  attempting  judicial  investi- 
gation in  each  individual  case. 

1  hope,  therefore,  as  the  bill  stands,  that  the 
amendment  will  not  be  adopted,  but  that  the  sec- 
tion will  be  suffered  to  stand  as  it  is.  1  wish, 
however,  to  call  attention  to  the  fact  that  the  hon- 
orable Senator  has  another  amendment,  and  I 
should  like  to  have  it  read  in  connection  with  this, 
for,  it  seems  to  me,  it  destroys  that  proviso  alto- 
gether. The  Senator  did  not  withdraw  Ins  Sim 
amendment,  as  1  supposed  he  had;  but  1  believe 
it  wis  adopted. 

The  PRESIDING  OFFICER,  (Mr.  Pomero* 
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in  the  chair.)  It  was  adopted  in  committee,  but 
not  »n  the  Senate. 

Mr.  BAYARD.     I  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  It  will  be  read. 

The  Secretary  read  the  amendment;  in  section 
eleven,  lines  six  and  seven,  to  strike  out  the  word 
"hitherto,"  and  after  the  word  "accrued"  to  in- 
sert the  words  "  six  years  before  the  passage  of 
this  act;"  so  that  the  proviso  will  read: 

That  claims  which  have  accrued  six  years  before  the 
passage  of  this  act  shall  not  be  barred,  if  the  petition  be 
filed  in  the  court,  or  transmitted,  as  aforesaid. 

Mr.  HARLAN.  Mr.  President,  I  will  detain 
the  Senate  but  for  a  moment.  I  infer  from  the 
arguments  that  have  been  presented  on  both  sides 
of  the  Chamber  that  the  object  which  the  friends 
and  the  opponents  of  the  bill  have  in  view  is  pre- 
cisely the  same.  The  opponents  of  the  bill  op- 
pose it  on  the  ground  that  it  will  open  the  Treas- 
ury to  claimants,  and  tend  to  subject  the  public  to 
the  payment  of  unjust  demands.  They  therefore 
oppose  the  bill.  The  friends  of  the  bill  sustain 
it  because  they  say  it  will  guard  the  Treasury 
against  probable  frauds,  if  I  understand  the 
chairman  of  the  Committee  on  the  Judiciary,  [Mr. 
Trumbull,]  who  reported  the  bill,  he  regards  its 
passage  as  essential  to  the  protection  of  the  Treas- 
ury. The  Senator  from  Delaware  [Mr.  Bayard] 
presented  the  same  argument.  In  fact  this  seems 
to  be  the  controlling  motive.  They  tell  us  that  un- 
just and  extravagant  claims  are  much  more  likely 
to  pass  Congress  than  a  judicial  tribunal.  They 
tell  us  that  Congress  has  not  time  to  give  these 
claims  a  thorough  examination;  that  the  claim- 
stntsTnake  out  their  own  cases,  and  make  personal 
appeals  to  Senators  and  members, and  log-roll  bills 
for  relief  through,  which  would  be  rejected  by  a 
court.  Now,  if  this  is  true;  if  the  bill  is  drawn 
for  the  purpose  of  protecting  the  Treasury,  and 
well  drawn,  it  ought  to  receive  the  unanimous 
support  of  the  Senate.  I  therefore  desire  to  see, 
if  I  can,  how  far  this  bill  will  effect  the  purpose 
of  its  friends. 

It  has  been  argued  that  judicial  investigation  is 
necessary  for  the  purpose  of  securing  adverse 
testimony;  claimants  will  be  active  in  looking  dp 
testimony  in  favor  of  their  demands,  and  will  be 
interested  in  keeping  out  of  sight  rebutting  evi- 
dence. That  a  court  ought  to  be  organized  with 
officers  whose  especial  duty  it  shall  be  to  attend 
to  the  cross-examination  of  witnesses,  and  the 
introduction  of  adverse  testimony. 

But,  Mr.  President,  this  is  foreign  to  the  ques- 
tion before  the  Senate.  The  bill  now  pending  is 
not  a  bill  to  establish  a  Court  of  Claims;  we  now 
have  a  Court  of  Claims,  clot  bed  bylaw  with  power 
and  with  officers  necessary  to  enable  it  to  cross- 
examine  witnesses;  to  introduce  and  examine  wit- 
nesses for  the  Government;  to  adopt  rules  to 
secure  all  the  accuracy  and  certainty  usual  in 
judicial  tribunals,  so  as  to  exclude  the  probabil- 
ity of  perpetrating  frauds  on  the  Government. 
This  is  all  done  under  the  law  as  it  exists.  And 
the  testimony,  when  thus  taken  by  the  Court 
of  Claims,  with  its  finding  in  each  case,  is  now 
reported  by  that  tribunal  to  Congress  for  its 
approval.  With  the  testimony  thus  spread  be- 
fore it,  with  the  opinion  of  the  court  on  its  judi- 
cial bearing,  Congress  is  expected  to  review  the 
testimony  as  elicited  by  the  examination  before 
the  Court  of  Claims,  and  render  a  final  decision; 
jf,  in  the  opinion  of  Congress,  the  claim  is  a  just 
one,  to  provide  for  its  payment;  and  if  unjust,  to 
reject  it. 

The  bill  now  pending  proposes  to  oust  Congress 
of  all  power  to  review  the  case,  to  exercise  any 
judgment  whatever,  and  to  make  the  finding  of  the 
court  final,  and  a  transcript  of  its  judgment  equiv- 
alent to  an  imperative  warrant  on  the  Treasury. 
Now,  I  desire  to  be  told  how  this  can  be  construed 
into  a  safeguard  to  the  Treasury?  The  court, 
under  the  law  as  it  exists,  has  the  same  jurisdic- 
tion and  will  perform  the  same  work  precisely 
•which  it  will  under  this  supplemental  bill;  will 
scrutinize  each  claim  as  thoroughly  and  impar- 
tially, and  will  then  Bubmit  the  case  when  thus 
prepared  to  Congress  for  additional  scrutiny.  As 
the  law  now  stands,  we  have  the  same  court,  with 
precisely  the  same  jurisdiction  and  powers,  for 
^the  examination  of  cases,  as  proposed  in  the  pend- 
ing bill.  They  may  examine  all  the  witnesses  now 
that  they  can  examine  then;  but  they  are  required 
now  to  submit  this  testimony,  after  it  shall  have 
been  taken,  to  Congress;  and  Congress  being  thus 


enlightened  is  expected  to  appropriate  the  money 
if,  in  their  judgment,  the  award  is  just;  to  refuse 
the  money  if,  in  their  opinion,  with  all  this  light 
before  them,  it  is  unjust.  The  pending  bill  pro- 
poses to  divest  Congress  of  the  right  of  revision. 

This  is  the  whole  case,  if  I  comprehend  it.  The 
friends  of  this  bill  desire  that  that  decision  shall 
be  final;  that  Congress  shall  have  no  jurisdiction 
or  right  of  revision;  that  the  controversy  shall  end 
with  the  court.  I  am  not  in  favor  of  this.  I  know 
that  members  of  Congress  may  be  corrupted,  as 
has  been  alleged;  but,  in  my  opinion,  Senators  are 
no  more  corruptible  than  judges.  A  court  com- 
posed of  judges  to  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate, 
will  not  probably  be  a  purer  or  a  more  able  tri- 
bunal than  the  Senate  itself;  nor  do  1  think  that 
the  history  of  jurisprudence  will  justify  a  contrary 
assumption. 

It  is  said,  however,  that  the  poor  claimants  of 
the  Government  ought  to  have  justice;  that  they 
should  not  be  deprived  of  their  just  rights.  Now, 
in  the  first  place,  allow  me  to  observe  that  these 
claims  have  been  decided  adversely  by  the  proper 
accounting  officers  of  the  Government  before  they 
reach  either  Congress  or  the  court;  that  is,  by 
the  Auditors  and  Comptrollers  of  the  Treasury, 
officers  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  for  the  pur- 
pose of  examining  claims  against  the  Government. 
These  officers  act  under  the  solemnity  of  official 
oaths.  They  are  usually  able  and  experienced  men, 
conversant  with  the  laws  and  regulations«under 
which  these  claims  usually  arise.  After  these  offi- 
cers, in  the  discharge  of  their  sworn  duty,  decided 
that  claimants  have  no  legal  right  to  their  demands 
against  the  Government 

Mr.  CLARK.  The  Senator  probably  does  not 
mean  to  misstate  anything;  but,  so  far  as  my 
knowledge  goes  in  examining  cases,  not  one  in 
ten  of  them  arises  in  the  Departments. 

Mr.  GRIMES.    Why  are  they  not  presented? 

Mr.  CLARK.    For  a  great  variety  of'reasons. 

Mr.  HARLAN.  If  they  are  not  thus  presented, 
and  allowed  or  rejected,  why  are  they  not?  And 
if  they  refuse  to  appea/  before  the  tribunals  estab- 
lished by  law,  whence  the  necessity  of  another  ? 

Mr.  McDOUGALL.  The  Senator  will  allow 
rne  to  give  him  a  reason.  There  is  no  appropri- 
ation for  the  payment  of  these  claims,  and  there- 
fore they  must  come  to  Congress  for  legislation. 
Many  claims  are  just, and  the  Departments  cannot 
afford  relief  because  there  is  no  appropriation  by 
Congress. 

Mr.  HARLAN.  That  leads  me  to  remark  that 
you  have  not  the  constitutional  right  to  clothe  a 
court  with  the  right  to  make  appropriations.  This 
must  be  done  by  Congress.  Congress  appro- 
priates sums  of  money  for  specific  purposes.  The 
disbursements  must  be  made  by  the  executive 
officers.  They  purchase  property  or  contract  for 
services  contemplated  by  law.  The  contractors 
and  employes  apply  to  the  Treasury  for  their  pay, 
with  their  vouchers.  These  are  examined  or  ad- 
judicated by  the  Comptrollers  and  Auditors,  and 
if  found  correct  and  in  accordance  with  law,  a  war- 
rant is  drawn  on  the  Treasury  for  payment,  if 
an  appropriation  has  been  made  for  that  purpose 
which  has  not  been  exhausted.  If  the  appropri- 
ation has  been  exhausted,  it  is  estimated  for  by 
the  Secretary  of  the  Treasury  as  a  deficiency. 
But  if  the  vouchers  are  not  satisfactory,  or  if,  in 
the  opinion  of  the  accounting  officers,  the  contract 
was  made  or  the  service  performed  without  au- 
thority of  law,  the  claim  will  be  rejected.  And 
this  is  the  class  of  claims  that  come  to  Congress 
or  the  Court  of  Claims.  The  accounting  officer 
decides  that  the  service  was  performed  without 
authority  of  law,  or  that  he  has  not  made  the  ne- 
cessary proof,  or,  in  other  words,  that  the  appli- 
cant has  no  legal  claim. 

Now  I  am  aware,  Mr.  President,  that  these 
accounting  officers  may  misapprehend,  misinter- 
pret the  law.  Their  judgments  may  not  be  per- 
fect; and  by  a  misinterpretation  or  misapplication 
of  the  law,  employes  and  contractors  may  be  de- 
prived of  their  just  rights.  I  do  not,  therefore, 
deem  it  unreasonable  that  some  other  tribunal 
should  be  authorized  to  review  such  cases.  Such 
claimants  ought  to  have  the  right  to  come  to  Con- 
gress for  an  explanatory  act  to  enable  him  to  draw 
the  money  for  the  work  performed  or  the  prop- 
erty sold  to  the  Government.  I  am  aware,  also, 
Mr,  President,  that  cases  may  arise  in  equity  that 


do  not  exist  in  law;  and  they  arise  every  day, 
and  we  legislate  for  the  relief  of  the  parties,  as  in 
pension  cases.  An  individual  may  have  been 
wounded  in  battle,  and  he  may  be  entitled  to  a 
pension;  or  he  may  have  been  killed  in  battle, 
and  his  widow  and  children  may  be  entitled  to  a 
pension;  and  yet  they  may  not  be  able  to  make 
proof,  as  prescribed  by  the  Department  under  the 
law.  They  have  a  just  claim;  the  law  was  in- 
tended to  cover  their  case,  and  yet  they  are  unable 
to  make  the  proof  under  the  law  as  it  stands 
They  would  have  a  right  to  come  to  Congress  for 
an  amendatory  act  to  extend  the  relief  originally 
intended. 

Gentlemen  argue  this  case  as  if  the  passage  of  th  is 
bill,  rendering  the  decisions  of  the  Court  of  Claims 
final,  would  relieve  Congress  of  all  this  class  of 
cases.  It  cannot,  by  any  possibility,  relieve  us  of 
the  examination  of  all  the  latter  class  of  claims. 
I  suppose  that  if  the  Auditors  and  Comptrollers  of 
the  Treasury  were  to  misinterpret  the  law  to  the 
injury  of  the  claimants,  there  might  be  some  pro- 
priety in  our  sending  them  to  the  court  for  a  ju- 
dicial decision  of  its  meaning.  That  class  of  cases 
might,  perhaps,  with  a  degree  of  propriety  be  sent 
to  the  court  for  a  judicial  interpretation  of  the  law 
and  of  the  rules  of  the  Department  that  may  have 
been  misunderstood  and  misapplied  at  the  Treas- 
ury to  the  prejudice  of  the  claimant.  But,  sir, 
where  the  parties  are  unable  to  make  the  proof,  and 
establish  their  claim  under  the  law  as  it  stands,  if, 
in  your  opinion,  the  demand  is  just,  you  will  be 
compelled  to  enlarge  the  law.  You  cannot  trans- 
fer legislative  discretion  to  the  courts.  And  the 
class  of  claimants  who  profess  to  have  merely 
equitable  rights  is  much  larger  than  all  others.  If 
i  am  correct  in  this  opinion,  the  passage  of  this 
bill  will  not  relieve  Congress  materially  of  the 
burdens  of  which  complaint  is  made. 

If  the  statement  made  by  the  chairman  of  the 
Committee  on  Ciaims  is  true,  that  these  men  do 
not  go  to  the  tribunals  that  now  exist  under  the 
law,  to  those  familiar  with  all  this  class  of  cases, 
those  who  have  been  executing  these  laws  time 
out  of  mind ,  it  raises  the  presumption  that  should 
induce  greater  caution.  What  reason  could  an 
honest  claimant  have  for  declining  to  submit  his 
vouchers  to  the  regular  accounting  officers  of  the 
Government? 

Mr.  CLARK.  J  have  not  said  that  parties 
having  cases  arising  unik-r  the  regulations  of  the 
Department  did  not  go  there.,  I  say  that  the  ma- 
jority, not  one  in  ten,  of  the  cases  which  go  be- 
fore the  Court  of  Claims,  taking  them  together, 
go  there. 

Mr.  HARLAN.  I  do  not  see  that  that  varies 
the  proposition  as  I  understood  it  before.  A  very 
large  class  of  these  claimants  do  not  go  to  the  of- 
ficers of  the  Treasury  for  their  money,  for  an  ex- 
amination of  their  claims.  Now,  pray,  why?  If 
they  have  just  claims  under  any  law  of  Congress, 
regulation  of  a  Department,  or  lawful  contract, 
why  do  they  avoid  the  regular  accounting  officers 
of  the  Government?  Why  do  they  prefer  some 
other  tribunal  ?  If  these  incumbents  are  unjust 
men  or  incompetent  men,  it  would  be  good  reason 
for  their  removal,  but  not  for  the  creation  of  an- 
other tribunal.  Is  our  whole  system  wrong? 
Ought  our  laws  establishing  Auditors  and  Comp- 
trollers of  public  accounts  to  be  repealed  ?  If  not, 
why  not?  If  they  are  good  enough  for  one  class 
of  claimants,  why  not  for  all  ?  If  their  rules  are 
too  rigid,  pass  a  law  relaxing  them.  If  they  do 
their  duty,  just  claimants  will  usually  receive 
their  money  when  in  the  Treasury  and  subject  to 
draft.  If  in  the  Treasury  and  not  subject  to  draft 
to  meet  any  given  case,  Congress  alone  can  make 
the  appropriation.  If  these  accounting  officers 
misinterpret  the  law,  Congress  can  pass  an  ex- 
planatory act.  If  the  case  is  equitable  merely  and 
not  legal,  no  tribunal  but  Congress  can  provide 
the  necessary  relief.  And  if  these  officers  do  not 
do  their  duty,  they  should  be  removed.  As  the 
court  is  now  organized,  it,  is  competent  to  raise  all 
the  pertinent  facts  and  evidence  in  any  given  case. 
With  this  spread  out  before  Congress,  this  body 
can  have  but  little  difficulty  in  coming  to  just  con- 
clusions. The  court,  as  it  appears  to  me,  is  well 
enough  as  itis.  It  was  instituted  because  it  was  said 
then  as  now  that  Congressmen  have  not  the  time 
to  examine  these  claims.  They  cannot  step  asidq 
from  the  ordinary  duties  of  legislation  for  the  pur- 
pose of  cross-examining  witnesses  that  the  claim- 
ant mny  introduce,    They  have  not  the  time  01 
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the  opportunity,  and  perhaps  not  the  necessary 
knowledge,  to  enable  them  to  procure  adverse 
testimony.  Tiiis  court  was  instituted  for  this 
purpose;  not  to  relieve  Congress  from  the  duty  of 
deciding-  these  cases,  but  to  aid  Congress  in  ob- 
.uining  facts,  and  testimony  according  to  the  well- 
established  rules  of  judicature,  and  that  the  exam- 
ination may  be  exhaustive  and  the  final  decision 
>f  Congress  enlightened. 

It  is  argued  that  Congress  ought  to  divest  itself 
of  jurisdiction  in  all  of  these  cases,  because  Con- 
gress does  not  usually  confirm  more  than  about 
one  in  ten  of  the  claims  that  are  decided  favorably 
by  the  court.  How,  then,  can  the  passage  of  this 
bill  be  construed  as  a  guardian  of  the  Treasury? 
Under  the  operation  of  the  law  as  it  now  stands, 
with  all  the  light  that  exhaustive  judicial  exam- 
inaiions  can  throw  around  these  cases — examin- 
ations as  thorough  as  can  be  had  under  the  new 
bill,  Congress  rejects  nine  tenths  of  the  claims 
Chat  are  decided  favorably  by  the  court. 

Mr.  TRUMBULL,  [suppose  the  Senator  does 
not  mean  to  misstate  the  fact.  Congress  does  not 
reject  nine  outof  ten  cases.  It  refuses  to  act  upon 
them. 

While  I  am  up,  if  he  will  allow  me,  I  will  give 
an  answer  to  the  other  part  of  his  argument.  He 
says  this  bill  is  to  guard  the  Treasury;  and  he 
wants  to  know  how  it  is  to  guard  it  if  the  decision 
is  to  be  final,  when  you  have  got  the  court  already, 
and  its  decision  is  not  final?  I  will  tell  you  how. 
Claimants  do  not  go  before  the  Court  of  Claims. 
They  find  that  when  they  get  a  decision  in  their 
favor  there  it  amounts  to  nothing,  and  they  come 
right  here.  This  bill,  as  it  now  stands,  will  com- 
pel every  case  of  which  the  court  lias  jurisdiction 
to  go  there  necessarily. 

Mr.  FESSENDEN.  We  send  them  there  now. 

Mr.  TRUMBULL.  No;  we  do  not, and  never 
have.  We  have  had  them  here  every  Congress 
since  I  have  been  here. 

Mr.  HARLAN.  Mr.  President,  I  need  not  in- 
form a  Senator  who  has  served  in  this  body  so 
long  and  so  honorably  as  the  Senator  from  Illi- 
nois, that  postponement  is  one  mode  of  rejecting 
a  bill.  Congress,  after  reviewing  the  testimony 
prepared  by  the  Court  of  Claims,  postpones  de- 
cisions in  nine  eases  in  ten. 

Mr.  TRUMBULL.  If  the  Senator  will  allow 
me,  Congress  has  not  postponed  them.  It  has 
not  reviewed  them  at  all.  Not  one  casein  ten  has 
Congress  ever  refused,  in  any  shape  whatever,  or 
taken  any  vote  upon. 

Mr.  HARLAN.  Why,  Mr.  President,  a  re- 
fusal or  neglect  to  take  up  a  case  after  the  testi- 
mony has  been  laid  before  Congress,  and  before 
each  Senator,  is  evidence  that,  in  the  opinion  of 
the  Senate,  the  claimant  ought  not  to  have  relief. 

Mr.  GRIMES.  We  have  confirmed,  since  I 
have  been  in  the  Senate,  at  least  nine  out  of  ten 
of  the  cases  that  came  from  the  Court  of  Claims 
which  were  decided  adversely  by  the  Court  of 
Claims,  and  I  think  the  chairman  of  the  Committee 
on  Claims  will  so  state. *In  nine  cases  outof  ten, 
the  decisions  have  been  ad  verse,  and  we  have  con- 
firmed them  by  an  affirmative  act. 

Mr.  CLARK.     Mr.  President 

Mr.  HARLAN.  I  shall  be  through  in  a  mo- 
ment. 

Mr.  CLARK.  Very  well;  I  would  just  as  lief 
reply  afterwards. 

Mr.  HARLAN.  Mr.  President,  these  claim- 
ants all  live  somewhere.  They  are  citizens,  prob- 
ably, of  some  of  the  States  of  the  Union.  If  they 
reside  in  Illinois,  and  have  just  claims  against  this 
Government,  they  would  not  be  slow  to  appeal  to 
the  honorable  Senator  for  his  able  service  in  se- 
curing their  rights.  He  and  his  colleague  here, 
and  his  colleagues  in  the  other  branch  of  Con- 
gress, would  not  be  slow  to  lift  their  voices  in  fa- 
vor of  just  claimants  from  his  State.  This  would 
be  true  of  claimants  from  every  State  of  this 
Union.  I  suppose  one  object  in  organizing  this 
body  and  the  other  brunch  of  Congress,  as  they 
are  constituted,  was  to  secure  a  representation  of 
the  local  interests  of  the  people  of  every  part  of 
the  country.  I  know  of  no  citizen  of  my  State 
who  has  a  claim  aguinst  this  Government,  who 
bus  ever  suffered  on  account  of  the  inattention  or 
inaction  or  silence  of  any  of  its  representatives; 
und  1  doubt  very  much  whet  her  any  Senator  here 
will  rise  in  his  place  and  call  on  himself  the  just 
condemnation  and  censure  of  his  own  constitu- 
ency on  account  of  personal  neglect  of  their  in- 


terests. We  are  not  only  the  representatives  of 
the  whole  people  of  the  United  States  in  this  body, 
but  we  are  the  representatives  of  the  people  of  the 
individual  States.  They  have  a  right  to  expect 
us  to  attend  to  their  interests.  It  is  the  duty  as 
well  as  the  pleasure  of  every  Senator  to  call  the 
attention  of  this  body  to  a  fair  consideration  of 
the  just  claims  pC  his  constituents  against  the 
Government,  when  pending  in  the  Senate;  and 
Congress  has  not  been  inattentive  to  these  inter- 
ests. 

If  I  thought  that  any  just  claimant  against  the 
Government  of  the  United  States  was  likely  to 
suffer  if  this  bill  should  fail,  I  would  vote  for  it. 
I  do  not  think  so.  I  believe  that  every  just  claim- 
ant can  reach  his  rights  under  the  law  as  it  now 
stands.  As  I  view  the  case,  there  is  no  necessity 
for  the  i^ssage  of  the  bill.  It  does  not  enlarge 
the  jurisdiction  of  the  court.  It  does  not  give  the 
court  any  powers  or  capabilities  that  it  does  not 
now  possess  for  the  investigation  of  cases,  for  the 
purpose  of  eliciting  testimony  on  both  sides;  for 
the  purpose  of  bringing  out  all  the  facts  in  each 
case,  and  revealing  the  true  character  of  every 
claim. 

1  do  not  think,  therefore,  Mr.  President,  that 
the  Treasury  will  be  protected  by  the  passage  of 
this  bill.  There  have  been  no  facts  slated  here, 
there  has  been  no  testimony  produced  here,  there 
has  been  noargumentpresented,  which  induce  me 
to  think  that  the  Treasury  will  be  protected  by  the 
passage  of  the  bill.  All  the  facts  and  arguments 
adduced  in  thisdiscussion,asit  seems  to  me,  tend 
to  produce  a  different  conclusion,  and  to  raise  a 
presumption  in  my  mind  that  the  Treasury  will 
suffer  by  the  passage  of  this  bill.  I  will  not  be- 
lieve that  any  just  claimant  will  suffer,  if  the  law 
should  not  be  amended  as  it  now  stands.  I  have 
served  here  a  long  time  for  a  young  man;  I  have 
listened  asattentively  as  I  havegivenearnestatten- 
tion  to  its  business;  and  I  know  of  no  just  claim 
that  has  been  rejected  by  the  Senate;  I  know  of 
no  just  claim  that  has  been  indefinitely  postponed ; 
I  know  of  no  just  claim  that  is  now  sleeping  on 
your  table;  I  know  of  no  just  claim  that  is  buried 
in  the  hands  of  your  Committee  on  Claims.  Why, 
sir,  you  have  appointed  a  committee,  constituted 
of  members  of  the  Senate  who  rank  as  high  as  any 
members  in  the  body 

Mr.  TRUMBULL.  Will  the  Senator  from 
Iowa  allow  me  to  ask  him  a  question  right  there? 

Mr.  HARLAN.     Certainly. 

Mr.  TRUMBULL.  I  will  ask  him  if  he  has 
ever  read  the  testimony  in  one  often  of  the  cases 
of  the  claimants  that  have  come  here  from  the 
Court  of  Claims?  He  says  he  knows  of  no  just 
claim  that  has  not  been  paid.  If  his  knowledge 
consists  in  never  having  examined  them,  it  does 
not  amount  to  anything.  I  would  like  to  know 
if  he  ever  read  one  tenth  of  the  cases. 

Mr.  HARLAN.  I  might  ask  the  Senator  if 
he  has  ever  read  one  tenth  of  the  land  cases  that 
have  been  reported  from  the  Committee  on  Public 
Lands?  Has  he  ever  read  the  testimony  in  one 
tenth  of  the  cases  reported  from  the  Committee 
on  Private  Land  Claims?  Has  he  read  all  the 
papers  in  one  tenth  of  the  cases  that  have  been 
referred  to  any  one  of  your  more  than  twenty 
standing  committees? 

Mr.  TRUMBULL.     If  the  Senator  will  allow 
me,  I  will  state  that  I  have  not,  and  I  would  not, 
therefore,  undertake  to  assert  in  the  Senate  that 
there  was  no  just  claim  that  had  not  been  paid, 
that  I  knew  of  none,  when  I   had   never  looked 
into  them  at  all.     1   think,  therefore,  when  the 
Senator  from   Iowa  asserts  that  he  knows  of  no  j 
just  claim  against  this  Government  that  has  not  \ 
been   paid,  he  is   bound   to  confess  that  he  has  i 
never  read  one  in  ten  of  them,  and  then  the  fact  I 
that  he  does  not  know  that  they  are  just  ought  I 
not  to  have  much  weight. 

Mr.  HARLAN.     Mr.  President,  I  made  no 
such  confession.     The  Senator  has  made  an  as-  ' 
sumption  which  is  not  founded  in  the  facts,  and  | 
which  is  inconclusive  in  argument.     The  Senate  ! 
must  rely  largely  on  the  fidelity  of  its  committees.  ' 
No  one  Senator  can  examine  in  detail  all  the  busi- 
ness that  comes  before  Congress.  But  1  may  state, 
in  direct  reply  to  his  question,  that  1  have  exam- 
ined  every  claim  that  has  been  acted  on  by  this  i 
body,  about  the  justice  of  which  I  had  a  shadow  I 
of  doubt. 

Mr.  TRUMBULL.     Not  one  in  ten. 

Mr.  HARLAN.  And  for  the  very  good  reason, 


that  the  Court  of  Claims  decides  adversely  in  ama- 
jority  of  the  cases,  and  the  Committee  on  Claims 
usually  report  in  favor  of  confirming  that  adverse 
decision,  rendering  a  personal  examination  un- 
necessary. 

Mr.  FESSENDEN.  If  my  friend  will  allow 
me  for  a  moment,  I  know  that  while  I  was  in  the 
habit  of  looking  at  these  claims — 1  have  not  looked 
at  them  in  the  last  Congress — the  great  majority 
of  claims  that  were  not  acted  upon  were  classes 
of  claims  to  which  Congress  objected  and  were 
unwilling  to  pay.  For  instance,  pension  claims, 
which  the  court  decided  according  to  the  letter  of 
the  law,  but  where  Congress  knew  no  such  inten- 
tion prevailed  at  the  time  the  act  was  passed;  and 
a  parcel  of  claims  from  New  York  and  other  places 
on  the  Treasury  for  the  recovery  of  duties  paid, 
which  they  always  supposed  to  be  unjust.  These 
were  the  great  classes  and  the  great  majority  of 
the  claims  not  paid  by  Congress.  They  may  have 
changed  since,  I  do  not  know;  but  1  believe  that 
if  you  make  an  examination  to-day  you  will  find 
that  four  fifths  of  the  cases  not  acted  upon  have 
been  those  cases  which  Congress  have  refused  to 
pay.  1  know  there  were  several  cases  while  I 
was  on  the  Committee  on  Claims — I  cannot  specify 
whatones — in  which  I  came  to  the  conclusion  that 
the  decision  of  the  court  was  wrong. 

Mr.  HARLAN.  1  have  no  doubt,  Mr.  Presi- 
dent, this  conforms  to  the  knowledge  of  every 
Senator  on  this  floor;  theclaims  that  have  not  been 
acted  on  have  been  suffered  to  lie  quietly,  because, 
in  the  opinion  of  the  Senate,  they  ought  not  to 
pass.  But  if  just  claims  are  not  acted  on  by  the 
Senate,  why  not?  We  have  a  standing  committee 
on  this  subject,  composed  of  very  able  Senators. 
I  suppose,  when  I  am  appointed  by  the  Senate  on 
one  of  its  committee's,  and  especially  when  I  am  ap- 
pointed as  chairman  of  one  of  its  committees,  that 
I  am  charged  with  a  kind  of  guardianship  of  all 
the  business  submitted  to  that  commiitee.  Under 
the  direction  of  such  committee,  I  have  supposed 
it  to  be  my  duty  to  see  that  this  business  is  thor- 
oughly examined  and  reported  back  to  the  Senate 
for  its  action,  and  to  see  that  the  attention  of  the 
body  is  also  called  to  this  business  in  its  proper 
order.  I  cannot  vote,  therefore,  in  favor  of  this 
bill  without,  as  I  look  at  it,  voting  an  implied  cen- 
sure on  the  chairman  and  the  other  members  of  the 
Committee  on  Claims.  If  they  do  not  examine 
and  report  back  to  the  Senate,  and  call  up  at  the 
proper  time  the  business  referred  to  them,  they 
do  not  perform  the  functions  for  which  they  were 
appointed.  They  are  a  court  to  examine  prima- 
rily all  these  cases,  and  to  report  them  back  to  the 
Senate,  and  at  the  proper  time  to  call  the  attention 
of  this  body  to  all  that  part  of  the  business  thus 
referred  which,  in  their  judgment,  ought  to  be 
acted  on  by  this  body,  if  these  claims  are  suf- 
fered to  rest,  to  sleep  the  sleep  of  death,  knowing 
the  members  of  that  committee  and  its  able  and 
indefatigable  chairman,  as  1  do,  I  conclude  that, 
in  their  judgment,  the  most  of  these  claims  are 
unmeritorious,  and  ought  not  to  receive  favorable 
action. 

Butif  they  were  toneglect  the  business  intrusted 
to  them  by  the  Senate,  it  is  competent  for  any 
Senator  to  move  to  discharge  the  committee,  and 
ask  the  attention  of  the  Senate  to  any  claim  known 
to  be  just  and  meritorious.  And  as  these  claim- 
ants are  citizens  of  the  respective  States,  and  have 
representatives  on  this  flo.or  and  on  the  floor  of 
the  other  branch  of  Congress,  it  is  not  probable 
that  any  such  claim  will  be  neglected.  Looking 
at  this 'subject,  therefore,  in  any  light  in  which  I 
am  able  to  view  it,  1  see  no  necessity  for  the  bill. 
It  is  not  my  province  to  censure  courts  or  other 
public  functionaries;  but  none  of  us  are  infallible; 
and  in  my  opinion  judges  are  as  liable  to  err  as 
Senators;  and  I  do  not  believe  that  any  Court  of 
CKlims,  however  constituted,  would  bo  as  safe  a 
tribunal  to  hold  the  purse-strings  of  the  nation  as 
Congress  itself;  and  in  my  opinion  none  would 
be  more  just  to  claimants  themselves.  If  so,  claim- 
ants have  no  interest  in  the  passage  of  this  bill, 
none  whatever.  The  only  object  they  possibly 
could  have  in  the  passage  of  the  bill  would  be 
to  escape  the  scrutiny  of  Congress,  to  escape  the 
scrutiny  of  theirown  representatives.  1  therefore 
hope  that  this  bill  may  not  pass. 

Mr.  CLARK.  I  am  with  the  Senator  from 
Iowa  upon  the  Committee  on  Public  Lands;  I  am 
also  upon  the  Committee  on  Claims  without  him. 
Now,  I  can  say  that  if  he  had  known  half  as  much 
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about  the  Committee  on  Claims  as  he  does  about 
the  Committee  on  Public  Lands,  he  would  not 
have  said  what  he  has  said,  nor  have  made  the 
argument  he  has  made.  It  is  because  he  has 
not  understood  the  working  of  the  Committee  on 
Claims,  and  not  from  any  design  to  misstate  or 
to  keeji  back  anything,  that  he  states  what  he  does 
now.  Why,  Mr.  President,  if  any  one  will  re- 
flect a  moment  on  the  character  of  the  claims  that 
come  before  this  bodyand  before  its  committee,  he 
will  see  that  they  reach  in  point  of  time  from  the 
Revolution  to  this  day.  They  arise  hi  the  revolu- 
tionary war;  they  arise  in  the  last  war  with  Great 
Britain;  they  arise  in  the  Indian  wars;  the  Ore- 
gon war;  the  Black  Hawk  war;  and  every  other 
war  this  Government  has  had  down  to  the  present 
rebellion;  they  arise  in  this  Department,  and  in 
that  Department,  and  every  other  Department, 
and  cannot  be  classed  or  put  under  any  one  rule 
for  examination.  (J^ow,  1  desire  to  say  in  regard 
to  the  Committee  on  Claims,  of  which  you  know 
something,  sir,  [Mr.  Pomerot  in  the  chair,]  being 
upon  that  committee,  that  we  labor  diligently  on 
the  claims  before  us,  and  there  are  every  session 
before  us  a  great  many  more  claims  than  we  can 
possibly  deal  with  or  than  the  Senate  would  deal 
with  if  we  dealt  with  them.  I  undertake  to  say 
to  you,  and  I  shall  be  verified  by  your  own  knowl- 
edge, that  if  we  were  to  take  the  claims  which  are 
now  before  us  this  short  session,  and  work  dili- 
gently, without  coming  into  the  Senate,  and  were 
to  examine  them  as  they  ought  to  be  examined, 
we  could  not  get  through  with  them  until  next 
December. 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
if  he  supposes  that  this  is  the  first  time  these  claims 
have  been  pp  sented  to  Congress,  or  the  first  time 
they  have  been  investigated  ? 

Mr.  CLARK.  No,  Mr.  President;  some  of 
them  have  been  before  Congress  every  year,  year 
after  year;  some  of  them  have  been  reported;  some 
of  them  have  been  reported  upon  favorably,  and 
it  was  not  any  fault  of  the  committee  that  they 
were  not  passed.  The  Senator  from  Iowa  knows 
how  these  bills  stand  upon  the  Private  Calendar 
session  after  session,  and  are  not  acted  upon.  If 
they  are  not  acted  upon  at  one  session,  they  are 
taken  up  at  the  next  session,  and  go  back  to  the 
committee  for  further  action;  and  you  put  your 
committee  to  the  trouble  of  examining  the  same 
claim  perhaps  ten  times  over.  Sometimes  a  report 
is  made  in  favor  of  a  claim;  sometimes  the  report 
is  adverse,  and  sometimes  the  committee  is  di- 
vided. I  believethatin  the  committee  you, sir,  and 
I  divided  this  session  on  one  claim,  where  here 
have  been  both  an  adverse  and  a  favorable  report, 
and  yet  we  are  not  to  blame  in  regard  to  it;  we 
labor  faithfully.  If  such  a  claim  as  that  went  to 
the  Court  of  Claims  and  was  once  decided,  there 
would  be  an  end  of  it. 

Mr.  HARLAN.  I  inquire  in  what  way  it 
would  be  the  end  of  it?  Suppose  the  Court  of 
Claims  decided  that  under  the  law  the  money 
could  not  be  paid,  and  yet,  in  the  opinion  of  Con- 
gress, it  was  a  just  and  equitable  claim,  and,  in 
the  opinion  of  the  legislative  body  of  the  country, 
the  law  ought  to  be  enlarged  so  as  to  embrace  it. 
In  what  way,  then,  does  an  adverse  decision  set- 
tle it  ? 

Mr.  CLARK.  I  will  state  exactly  in  what  way 
it  will  be  the  end  of  the  class  which  we  propose 
shall  go  to  the  Court  of-Claims.  Wc  propose  that 
every  claim  founded  upon  a  law  of  Congress, 
founded  upon  a  regulation  of  an  Executive  Depart- 
ment, or  founded  upon  a  contract,  express  or  im- 
plied, when  it  comes  here,  shall  go  to  the  Court 
of  Claims.  It  goes  there,  and  the  action  of  the 
court  is  against  it;  it  gets  to  the  Supreme  Court, 
and  the  action  there  is  against  it;  now,  suppose 
it  comes  back  here  undera  new  petition — it  takes 
the  same  course  again;  it  must,  by  this  bill,go'to 
the  Court  of  Claims  again,  and  if,  upon  a  show- 
ing  

Mr.  HARLAN.  Does  the  Senator  intend  to 
argue  that  a  law  of  one  Congress  can  bind  the 
next  Congress? 

Mr.  CLARK.  I  undertake  to  say  it  will  bind 
it  in  its  action  until  it  is  repealed. 

Mr.  HARLAN.  Will  not  a  refusal  to  refer  it 
be,  to  that  extent,  a  repeal  of  the  law,  so  far  as 
that  case  is  concerned? 

Mr.  CLARK.  The  bill  provides  that  when,  in 
the  opinion  of  Congress,  the  case  ought  not  to  go 
there  because  of  some  equity  arising  which  Con- 


gress should  judge  upon,  it  shall,  upon  the  reso- 
lution of  either  House,  be  retained  in  Congress, 
that  they  may  act  upon  it. 

Mr.  HARLAN.  Certainly;  and  thus  the  Sen- 
ator confirms  my  argument,  that  it  does  not  re- 
move this  subject  from  investigation  by  the  two 
branches  of  Congress.  The  whole  subject  comes 
right  back  upon  usagain,  if,  in  the  opinion  of  the 
claimants,  they  have  a  just  and  equitable  claim 
that  ought  to  be  paid. 

Mr.  CLARK.  Before  that  can  be  done,  it  goes 
to  the  Court  of  Claims,  or  the  party  must  make 
a  showing  here  in  the  Senate  or  in  the  House  of 
Representatives  that  he  had  a  case  which  ought 
to  be  heard  in  Congress,  and  not  in  the  court. 

Mr.  HARLAN.  He  must  make  that  showing 
to  the  satisfaction  of  Congress. 

Mr.  CLARK.     Certainly  he  must. 

Mr.  HARLAN.  To  bring  it  right  back  to  the 
discretion  of  this  body. 

Mr.  CLARK.  And  we  propose, after  the  show- 
ing is  lade,  as  a  rule  of  Congress,  that  it  shall 
go  to  the  court.  That  shall  be  the  rule  and  not 
the  exception.  Now  it  is  the  exception  and  not 
the  rule.  As  I  recollect,  you  have  not  sent  from 
this  Senate  one  solitary  claimant,  this  session,  to 
the  Ciiu  it  of  Claims;  I  do  not  know  that  you  did  last 
session.  A  man  came  into  my  room  this  morning 
to  converse  with  me  about  a  claim  he  had  which  he 
talked  of  presenting,  and  he  said  somebody  wanted 
him  to  go  to  the  Court  of  Claims;  "but,"  said 
he,  "if  I  go  there,  I  have  then  to  come  to  you; 
I  want  to  come  to  you  in  the  first  instance."  If 
it  was  understood  that  the  law  was  such  that  he 
would  be  sent  there  the  moment  his  case  came 
into  Congress,  if  it  arose  under  this  bill,  he  would 
say,  "  I  must  go  there;"  and  he  would  go  there 
without  troubling  your  committee.  He  would  go 
there  in  the  first  instance,  and  present  his  petition 
there.  He  would  know  that  if  he  came  into  the 
Senate  or  the  House  of  Representatives,  he  would 
be  sent  there.  He  would  then  say,  "  1  will  not 
take  the  trouble  to  wait  for  the  session  of  Con- 
gress; I  will  go  now,  and  present  my  case  to  the 
Court  of  Claims  and  have  it  adjudicated,"  as  he 
may  do. 

Now,  Mr.  President,  one  word  in  regard  to  the 
efficiency  of  your  committee.  I  am  not  going  to 
say  a  word  in  favor  of  the  committee;  but  I  can 
tell  the  Senator  from  Iowa  that  if  he  will  come 
down  and  work  on  it — and  he  is  a  working  man — 
he  will  be  satisfied  that  the  committee  is  a  labo- 
rious one. 

Mr.  HARLAN.  I  hope  1  have  not  blundered 
so  far  as  to  throw  out  even  an  allusion  that  could 
be  construed  into  a  censure  of  the  committee.  1 
intended  the  very  reverse. 

Mr.  CLARK.  I  understand  exactly  how  it 
went.  The  argument  was  that  claims  were  not 
examined  here.  The  Senator  would  not  believe 
that  they  were  not  examined,  because  if  they  were 
not  examined  it  was  the  fault  of  the  committee, 
and  he  would  cast  no  censure  on  the  committee  ! 
Now  I  tell  him  that  some  of  the  cases  are  not  ex- 
amined; and  why?  Because  we  cannot  do  it.  It 
is  not  our  fault. 

Mr.  HARLAN.  Well,  Mr.  President,  we 
ought  to  enlarge  the  committee,  or  appoint  two 
committees.     That  is  a  sufficient  reply. 

Mr.  CLARK.  More  committees  might  aid 
it,  perhaps;  but  they  certainly  would  not  aid  the 
Senate.  If  you  turn  to  your  Private  Calendar  for 
the  last  ten  years,  you  find  that  there  have  been 
fifty  cases  examined  by  your  committee  that  the 
Senate  has  not  touched,  session  after  session. 
Why  not  get  another  Senate?  You  did  not  set  a 
day  apart  during  the  last  session  for  the  consid- 
eration of  private  claims. 

Mr.  HARLAN.  I  desire  to  ask  the  Senator 
whether  the  Senate  has  refused  to  consider  any 
bill  reported  from  the  Committee  on  Claims  fa- 
vorably, to  which  he  has  called  the  attention  of 
the  body  ? 

Mr.  CLARK.     At  this  session? 

Mr.  HARLAN.     Yes,  sir;  at  this  session. 

Mr.  CLARK.  No,  sir;  and  that  brings  me  to 
another  point  that  1  wish  to  come  at.  My  col- 
league undertook  to  argue  to  the  Senate — no,  to 
exhibit  to  the  country — that  Congress  could  not 
provide  for  the  payment  of  the  soldiers  because 
we  were  delayed  by  private  claimants,  by  men 
who  wauled  to  put  their  hands  in  the  Treasury 
and  rob  the  Government;  and  he  beseechingly 
and   piteously  told  a  story  of  five  of  the  New 


Hampshire  second  regiment  that  had  come  here 
to  the  doors  and  said  tiiey  had  not  been  paid.  Did 
not  my  colleague  know  that  four  or  five  days  ago 
we  provided  for  that  very  matter?  It  was  not 
delayed  an  hour,  nor  a  minute,  nor  an  instant  by 
a  private  claim;  nobody  was  here  clamoring  to 
put  his  hands  into  the  Treasury.  Sir,  >  he  Senate 
has  not  spent  half  an  hour  this  session  on  any 
private  claim.  This  is  all  talk  for  effect  on  the 
country,  and  there  is  no  factor)  which  to  base  it. 

Now,  Mr.  President,  I  desire  to  make  all  pro- 
vision for  the  soldiers.  I  would  noi  for  a  moment 
stand  here  to  argue  in  relation  to  the  Court  of 
Claims  if  there  was  any  legislation  needed  to  pay 
your  soldiers.  I  would  not  now  ask  to  have  this 
bill  considered  if  there  was  any  provision  neces- 
sary for  the  welfare  of  your  Army;  but  1  desire 
that  it  shall  be  fairly  considered,  and  not  upon 
talk  that  may  be  thrown  out  affecting  the  public 
and  not  the  subject.  There  has  been  a  good  deal 
of  talk  of  claimants  putting  their  hands  into  the 
Treasury  and  robbing  the  Government.  1  tell  my 
colleague,  and  I  tell  the  Senate,  that  you  have  not 
paid  $3,000  this  session  for  any  private  claim,  nor 
for  all  of  them  together.  It  is  no  use  to  talk  about 
robbing  the  Treasury.  All  the  private  claims  we 
have  allowed  this  session  will  not  amount  to 
$3,000 — certainly  not  a  very  large  robbery. 

Sir,  as  I  understand  this  bill,  it  proposes  to  send 
to  the  Court  of  Claims  those  who  have  claims 
founded  upon  a  law  of  Congress,  or  upon  a  reg- 
ulation of  an  Executive  Depanment,  or  upon  a 
contractexpressor  implied  with  the  United  States; 
and  when  that  court  has  acted  on  those  claims 
arising  in  that  way,  and  in  no  other  way ,  we  pro- 
pose that  its  decision,  if  confirmed  by  the  Su- 
preme Court,  shall  be  final.  1  am  told  by  the 
Senator  from  Iowa  [Mr.  Grimes]  that  under  this-v 
bill  the  Court  of  Claims  may  act  on  all  the  vast 
war  claims  which  have  arisen  and  may  arise,  be- 
cause the  Departments  have  a  regulation  in  regard 
to  matters  of  that  kind.  The  answer  is  that  those 
claims  are  not  founded  upon  the  regulation;  the 
claims  would  exist  if  there  was  no  regulation; 
the  claims  arise  out  of  the  conduct  of  your  armies, 
,  the  occupation  of  land, &c.  They  are  not  founded 
on  the  regulation.  The  Departments  may  under- 
take to  say  by  their  regulation  how  they  shall  be 
adjusted;  and  they  will  do  that,  whether  you  have 
this  bill  or  not;  but  when  a  man  goes  into  the 
Court  of  Claims  and  into  the  Supreme  Court  with 
a  claim  founded  upon  a  regulation,  the  court  ex- 
amine, first,  whether  there  is  such  a  regulation; 
then,  had  the  Department  power  to  make  the  reg- 
ulation; then, does  this  claim  well  arise  under  it. 
If  the  court  find  that  there  was  such  a  regulation, 
that  the  Department  had  a  right  to  make  it,  and 
that  the  claim  is  under  it,  why  in  God's  name 
should  it  not  be  paid  ? 

I  am  not  strenuous  in  regard  to  this  bill.  I  am 
content  that  Congress  should  go  on  in  the  way 
they  have  gone  on,  if  they  choose;  but  I  tell  Sena- 
tors that  the  safest  guard  we  have  had  heretofore 
over  the  Treasury  and  over  private  claims,  since  I 
have  been  in  Congress,  has  been  found  in  the  Court 
of  Claims.  When  you  send  this  class  of  cases  to 
the  Court  of  Claims,  if  they  are  able  to  pass  that 
ordeal, and  then  togetthrough  theSupreme Court, 
I  think  it  is  time  they  should  be  paid.  Then  there 
will  be  enough  left  for  your  committee,  there  will 
be  enough  left  for  tht  Senate,  and  enough  left  for 
the  House  of  Representatives,  over  which  we 
shall  still  have  to  pass.  All  the  equitable  claims 
will  come  here,  and  Congress  will  judge  of  them 
just  as  it  has  done  before.  All  the  claims  for  dam- 
ages of  the  war  will  come  here,  and  Congress  will 
judge  of  them,  just  as  before.  Only  in  regard  to 
the  class  of  claims  mentioned  in  the  bill  is  the 
action  of  the  courts  to  be  final.  I  think  the  bill 
is  a  wise  one  so  far  as  it  goes. 

Mr.  FESSENDEN.     I  wish  to  call  the  alter 
tiou  of  the  chairman  of  the  Committee  on  ClaimH 
to  one  fact.    I  cannot  find  on  our  Calendar  a  sin- 
gle report  from  the  Court  of  Claims. 

Mr.  CLARK.  1  can  explain  to  the  Senator 
very  readily  how  that  is;  he  will  see  it  in  a  mo 
merit.  During  the  last  Congress  there  were,  say, 
ten  favorable  reports  which  were  notacted  upon 
Then,  at  the  end  of  the  session,  they  went  uach. 
to  the  files,  and  nobody  has  asked  that  they  be 
sent  again  Co  the  Committee  on  Claims,  and  there- 
fore they  are  still  on  the  files. 

Mr.  FESSENDEN.  If  that  be  so,  the  claim- 
ants cannot  think  much  of  them. 
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Mr. CLARK.  That  may  be;  the  claimants  may 
not  think  much  of  them;  but  it  does  not  alter  the 
fact;  it  does  not  alter  the  action  of  the  committee. 
Let  me  call  the  Senator's  attention  to  one  class  uf 
claims  which  I  know  he  will  remember — the  liquor 
cases,  duite  a  large  number  of  cases  of  that  kind 
were  presented,  where  the  parties  had  paid  the 
duties  required  of  them,  but  omitted  the  protest 
against  the  payment.  They  came  to  Congress; 
ihey  did  not  go  to  the  court.  If  they  had  gone 
into  the  Supreme  Court,  they  would  have  been 
stopped,  because  they  did  not  pay  under  protest; 
but  they  came  to  Congress,  and  Congress  sent 
them  to  the  Courtof  Claims.  The  Court  of  Claims 
found  that  the  duties  should  be  paid  back;  that 
they  were  illegally  exacted;  hut  they  did  not  touch 
the  question  of  protest.  When  those  cases  came 
back,  the  Committee  on  Claims  were  divided  about 
them;  but  the  general  opinion  was  that  the  duty 
had  better  not  be  refunded.  They  then  went  back 
on  the  files,  and  never  have  been  seen  in  our  com- 
mittee since. 

Mr.  FESSENDEN.  That  confirms  what  I  said 
before.  If  they  are  on  the  files,  they  are  claims 
which  Congress  has  rejected. 

Mr.  CLARK.  No.'Mr.  President,  I  beg  the 
pardon  of  the  Senator  from  Maine.  It  does  not 
confirm  his  statement  to  that  extent.  I  only  al- 
lude to  one  class.  I  can  allude  to  individual  claims 
that  have  been  before  us,  and  for  one  reason  or 
another  have  not  been  disposed  of.  One  was  re- 
ported on  favorably,  but  was  not  acted  on  by  the 
Senate,  and  never  appeared-again — a  very  large 
claim.  It  will  not  do  to  judge  of  the  whole  by  a 
class,  any  more  than  it  will  do  to  judge  of  the 
whole  by  an  individual  case.  The  action  is  a  very 
extensive  one,  and  a  very  voluminous  one.  We 
give  it  all  that  care  and  attention  we  can;  but  in 
the  present  condition  of  the  country  the  commit- 
tee have  been  guided  by  this  consideration,  that 
they  would  examine  first  the  cases  of  the  most 
pressing  importance  arising  out  of  its  presentcon- 
dition,  and  let  the  older  claims  sleep.  I  think  the 
Senate  will  say  that  we  were  wise  in  that  conclu- 
sion; and  hence  I  have  examined,  or  caused  to  be 
examined  with  care,  a  claim  arising  out  of  this 
war,  which  my  colleague  presented,  a  very  just 
claim,  on  which  we  have  made  a  report,  and  I 
hope  to  get  the  favorable  action  of  the  Senate  on 
it  by  and  by.  We  have  been  disposed  to  let  the 
older  claims  sleep,  in  preference  to  the  new  ones, 
where  they  were  meritorious. 

I  want  to  say  a  word  further  in  regard  to  what 
was  said  by  the  Senator  from  Iowa  in  relation  to 
the  fact  that  these  claims  might  have  gone  to  the 
Treasury  Department  or  the  accounting  officers. 
Why,  Mr.  President,  take  a  case  that  arose  in 
the  revolutionary  war:  would  it  go  to  the  account- 
ing officers  of  your  Treasury?  Take  a  claim  for 
damages  in  the  war  of  1812;  would  that  go  there? 
Take  a  claim  in  the  Oregon  war,  or  any  Indian 
war;  would  that  go  there'  Some  cases  do  go 
there.  We  passed  upon  one  not  a  week  ago  that 
had  been  there,  and  they  said  the  claim  ought  to 
be  paid;  it  was  a  just  claim,  but  they  had  no 
authority  to  pay  it.  It  was  only  $237,  and  we 
reported  the  bill,  and  it  was  passed  by  the  Senate 
at  once,  and  I  hope  the  amount  will  be  paid. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, at  the  present  time  and  under  existing  cir- 
cumstances I  am  opposed  to  enlarging  the  juris- 
diction or  increasing  the  number  of  the  judges  of 
the  Court  of  Claims.  I  have  voted  against  occu- 
pying the  crowded  hours  of  the  Senate  with  the 
consideration  of  this  bill,  and  I  shall  vote  against 
its  final  passage.  If  Congress  has  any  power  over 
the  Treasury  of  the  United  States,  or  over  any- 
thing else,  1  do  not  think  this  is  the  time  to  yield 
up  any  of  its  powers,  and  1  shall  vote  with  the 
Senator  from  New  Hampshire,  [Mr.  Hale.]  But 
1  rise  now  to  call  his  attention  and  the  attention 
of  the  Senate"to  the  remark  he  has  made  in  regard 
to  the  payment  of  the  soldiers  of  our  Army.  I 
was  sorry  to  hear  the  Senator  from  New  Hamp- 
shire hold  the  Congress  of  the  United  Slates  re- 
sponsible for  the  nonpayment  of  the  soldiers  of 
our  Army.  I  cure  not,  sir,  who  makes  tlie  accu- 
sation that  Congress  is  responsible  for  thc-non- 
payment  of  our  troops;  such  accusation  has  no 
foundation  in  truth  to  rest  upon.  No,  sir;  the 
Congress  of  the  United  State's  is  not  responsible 
for  the  non-payment  of  our  soldiers,  ami  I  want 
every  soldier  in  the  Army  anil  every  man  in  the 
cout  '.ry  to  understand  that  Congress  is  in  no  way, 


directly  or  indirectly,  responsible  for  the  non- 
payment of  the  soldiers  of  our  Army  and  the  sail- 
ors of  our  Navy. 

Sir,  Congress  provided  means  to  carry  on  the 
Governmentof  the  country, and  those  means  were 
placed  in  the  hands  of  the  Secretary  of  the  Treas- 
ury. He  had  the  authority  of  Congress  to  sell 
the  bonds  of  this  Government  for  whatever  they 
would  bring  to  pay  the  soldiers  of  our  Army  and 
sailors  on  the  decks  of  our  vessels.  It  might  have 
been  wise  in  him  not  to  put  these  bonds  upon  the 
market.  There  may  have  been  a  reason  why  he 
thought  it  best  not  to  do  so,  and  it  may  have  been 
best  that  he  should  not  have  done  so;  but  he  had 
that  authority.  When  this  Congress  met  in  De- 
cember last,  the  Secretary  of  the  Treasury  did  not 
ask  us  to  give  him  any  special  authority  to  pro- 
vide means  to  pay  the  soldiers.  Congress  had  not 
only  given  the  Secretary  of  the  Treasury  this  au- 
thority to  raise  money,  but  Congress  had  enacted 
a  law  providing  that  our  soldiers  should  be  paid 
every  two  months  unless  the  circumstances  of  the 
case  rendered  it  very  difficult  to  do  so,  and  the 
regulations  of  the  service,  too,  require  that  our 
Army  shall  be  paid  every  two  months.  Through 
the  months  of  November  and  December  the  Sec- 
retary should  have  furnished  the  money  to  pay 
the  soldiers  up  to  the  31st  of  October.  During 
those  two  months  these  paymentsshould  have  been 
made,  and  during  the  months  of  January  and  Feb- 
ruary the  Army  should  be  paid  up  to  the  31st  day 
of  December.  That  is  the  law  and  the  regulation, 
and  under  the  law  and  regulation  our  Army  was 
paid  up  to  the  last  of  August,  with  some  few  ex- 
ceptions. 

I  am  told  that  the  Treasury  Department  has 
placed  money  in  the  hands  of  the  Paymaster  Gen- 
eral, or  given  authority  to  pay  the  Army  up  to 
the  31st  day  of  October, and  several  millions  more; 
but  there  are  many  regiments  in  the  service  scat- 
tered up  and  down  the  country  that  were  not  paid 
up  to  the  31st  day  of  August;  and  there  are  many 
soldiers  away  from  their  regiments  in  the  hos- 
pitals of  the  country,  who  cannot  be  paid  up  to 
any  time,  for  the  reason  that  they  were  away  from 
their  commands  without  their  descriptive  lists; 
and  that  is  the  chief  reason  why  so  many  of  the 
soldiers  in  the  hospitals  have  remained  unpaid  for 
so  many  months.  The  line  officers  are  respons- 
ible fortius — not  the  Government.  When  Con- 
gress assembled,  and  in  the  early  weeks  of  De- 
cember, there  was  a  clamor  in  the  country  for  the 
payment  of  the  soldiers.  We  had  nothing  from 
theexecutive  departmentasking  Congress  to  pro- 
vide means  to  pay  the  soldiers;  and  when  we 
asked  why  the  soldiers  were  not  paid,  we  were 
told,  and  I  suppose  told  correctly — and  I  wish 
the  Government  had  stood  upon  that  fact — that 
we  had  been  compelled  to  muster  a  large  num- 
ber of  men  into  the  service,  and  had  to  advance 
bounties  to  them;  and  that  commands  had  been 
sent  away — Banks's  command  and  others — and 
the  soldiers  composing  them  had  to  be  paid  up  to 
the  time  of  moving;  and  that  some  of  the  regi- 
ments in  the  field  had,  therefore,  not  been  paid  as 
they  ought  to  have  been  paid.  And,  sir,  we  were 
told  that  the  Treasury  Department  had  set  apart 
§500,000  a  day  for  the  payment  of  the  soldiers; 
and  when  we  pressed  this  matter  of  payment  on 
the  Government,  we  were  told  that  the  Govern- 
ment intended  to  provide  the  means  to  pay  them, 
and  that  it  would  all  be  right.  The  Secretary  of 
the  Treasury  pressed  upon  Congress  his  great 
financial  and  currency  plan,  but  no  special  efforts 
were  made  to  provide  the  means  immediately  de- 
manded to  pay  our  Army. 

On  the  22d  of  December  the  House  of  Repre- 
sentatives passed  a  joint  resolution"  for  the  prompt 
payment  of  the  soldiers  of  the  United  State  Army, 
and  the  seamen  and  marines  in  the  United  States 
Navy."  This  joint  resolution  provided  that  steps 
should  be  immediately  taken  for  the  payment  of 
the  sum  due  to  soldiers  in  our  Army  and  the  sea- 
men and  the  marines  in  our  Navy;  and  that  to  this 
end  a  preference  should  be  given  to  this  class  of 
creditors  over  evei  y  other.  It  came  to  the  Senate, 
and  on  the  Cth  day  of  January  the  Committee 
oil  Military  Affairs  reported  the  resolution,  and 
with  it  a  provision  providing  for  the  issuing  of 
$50, 000,000  in  Treasury  notes  for  the  special  pur- 
pose of  paying  the  Army  and  Navy.  There  was 
nothing  from  the  executive  department  of  the  Gov- 
ernment asking  for  special  action  at  any  time, and 
there  was  nothing  from  that  department  pressing 


any  action  on  this  subject.  A  day  or  two  after, 
the  amendment  I  proposed  went  to  the  Commit- 
tee on  Finance,  that  committee  reported  a  bill 
for  $200,000,000,  which  was  promptly  sent  to  the 
Houseof  Representatives.  The  House,  in  its  stead, 
returned  a  resolution  providing  for  $100,000,000, 
and  the  Senate  promptly  passed  it.  Now,  sir,  in 
spite  of  this  action  of  Congress,  which  was  not 
asked  for  by  the  executive  branch  of  the  Govern- 
ment, which  was  rather  forced  upon  the  Govern- 
ment, the  idea  pervades  the  country  that  it  has 
not  done  its  duty. 

There  never  was  an  hour  when  the  executive 
Government  of  the  pountry  did  not  have  from 
Congress  authority  to  raise  loans  to  pay  our  ar- 
mies in  full.  I  am  ready,  and  always  have  been 
ready,  to  take  all  the  responsibility  the  Govern- 
ment choose  to  put  on  me,  and  to  bear  all  the  bur- 
dens we  have  put  upon  us,  and  everybody  knows 
they  are  pretty  heavy  to  bear;  but  I  do  not  like 
to  J-ave  responsibilities  put  upon  us  that  do  not 
belong  to  us.  The  executive  branch  of  the  Gov- 
ernment shall  not  put  this  responsibility  upon  me. 
I  disown  it;  I  disown  it  for  the  Senate  and  for  the 
House  of  Representatives. 

Mr.  HOWARD.  I  wish  to  ask  the  Senator 
from  Massachusettsaquestion ;  it  is  this:  whether, 
if  he  has  knowledge  of  the  cause  of  the  non-pay- 
ment of  the  troops,  it  is  not  best  that  he  should 
state  what  that  knowlenge  is,  and  let  the  Senate 
and  the  country  know  what  the  real  cause  of  this 
disgrace  to  the  nation  is  and  has  been.  I  should 
like  very  much  to  hear  the  cause  stated  in  plain 
English,  so  that  the  saddle  may  be  put  upon  the 
right  horse. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
know  Chat  1  can  state  the  cause;  but  1  believe  this 
to  be  the  cause:  we  raised  last  summer  and  au- 
tumn a  very  large  body  of  new  troops,  some  four 
or  five  hundred  thousand,  and  we  agreed  to  pay 
them  twenty-five  dollars,  in  advance,  as  bounty. 
The  amount,  of  course,  was  very  larjre;  the  drain 
upon  the  Treasury  was  very  great.  The  rule  and 
the  law  required  that  the  troops  in  the  field  should 
be  paid  every  two  months.  The  Government  pro- 
fessed to  pay  on  the  31st  of  August,  and  again  on 
the  31st  of  October,  and  again  on  the  31st  of  De- 
cember. Sir,  the  Jiayments  through  the  months  of 
September  and  October,  which  were  about  twenty- 
eight  million  dollars,  were  not  made  to  all  the  men 
in  the  field.  To  some  portions  of  the  Army  the 
payments  were  made.  Congress  called  for  inform- 
ation as  to  the  amount  due,  and  it  was  reported 
to  be  $28,000,000  or  $30,000,000  up  to  the  31stof 
October.  For  November  and  December,  as  much 
more  would  be  added.  I  suppose  that  this  large 
drain  upon  the  Treasury  exhausted  the  means  of 
the  Treasury  Department,  unless  the  Treasury 
Department  went  into  the  market  and  sold  the 
bonds  of  the  Government,  as  the  Secretary  was 
authorized  to  do,  whatever  might  be  the  market 
price.  The  Secretary  of  the  Treasury  took  the 
responsibility  of  not  putting  these  bonds  upon  the 
market  at  the  prices  they  would  command. 

Mr.  HOWARD.     Why? 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
he  thought  it  would  depreciate  the  credit  of  the 
Government,  and  thatitwas  not  best  for  the  nation 
to  commence  to  sell  its  bonds  for  what  they  would 
bring  in  the  market.  When  Congress  met,  the  Sec- 
retary Of  the  Treasury  came  before  us  with  a  gen- 
eral plan  of  finance  and  currency.  That  plan  was 
before  the  House  of  Representatives  for  action. 
The  Secretary  of  the  Treasury,  and  every  other 
person  in  the  country,  should  have  known  that  it 
would  take  months  to  prepare  and  carry  through 
Congress  a  plan  so  vast  and  so  great  as  that 
which  he  proposed;  and  if  he  needed  money  to 
pay  the  Army  he  ought  to  have  asked  for  some 
special  power  and  authority  to  provide  it.  He  did 
not  do  that.  I  was  told  over  and  over  again  dur- 
ing the  month  of  December  by  more  than  one  offi- 
cer of  this  Government,  that  the  drafts  upon  the 
Treasury  hud  been  very  great,  but  that  they  were 
providing  means  to  meet  them  as  fist  us  they 
could;  and  that  they  had  set  apart  $500,000  a  day, 
which  would  be  about  $15,000,000  a  month,  to  pay 
up  the  troops  for  September  and  October;  and  that 
soon  everything  would  be  satisfactorily  arranged. 
I  saw  that  at  thawate  it  would  take  two  months 
to  pay  the  men  up  to  the  31st  of  October,  ami  that 
there  should  and  must  be  a  special  act  pusscfl 
through  Congress,  unless  the  Secretary  of  ihe 
Treasury  would  sell  the  bonds  of  the  Governnu  nl 
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for  what  thoy  would  bring  in  the  market.  I  clearly 
saw  that  we  must  authorize  the  issue  of  Treasury 
notes.  J  knew  that  we  sliould  have  tp  issue  Treas- 
ury notes.  The  Committee  on  Military  Affairs, 
therefore,  at  my  suggestion,  proposed  to  amend 
the  House  resolution  by  providing  for  the  issue  of 
$50,000  000  of  Treasury  notes,  to  pay  up  the  sol- 
diers all  over  the  country  to  the  1st  of  January. 

That  was  our  action.  We  were  not  asked  to 
do  that;  and  I  say  here  now  that  when  we  pro- 
posed to  do  it,  it  was  not  believed  to  be  absolutely 
necessary  at  that  time.  I  think  the  idea  was  that 
Congress  would  enact  the  great  comprehensive 
policy  of  the  Secretary  of  the  Treasury  to  which 
I  have  referred,  and  enact  it  in  season  to  provide 
means  to  pay  the  Army  and  other  creditors  of  the 
Government.  I  knew  better;  and  now  when  it  is 
proved  that  the  thing  has  failed,  and  must  have 
failed  from  the  very  nature  of  the  case,  for  no 
man  could  have  expected  us  to  pass  those  finan- 
cial and  currency  measures  in  December  or  even 
in  January,  the  press  of  the  country  declares,  and 
we  have  the  same  declaration  from  other  and 
higher  sources,  that  Congress  is  responsible.  And 
the  Senator  from  New  Hampshire  tells  us  that  we 
are  frittering  away  our  time  while  our  soldiersare 
suffering.  1  deny  it;  I  repel  it.  I  make  no  reflec- 
tions upon  any  man  in  the  Government,  but  I 
want  the  facts  to  go  to  the  nation,  that  this  Con- 
gress is  not  responsible  for  the  non-payment  of 
our  soldiers.  I  censure  not  the  Secretary  of  the 
Treasury.  Iknowthe  vast  burdens  pressing  upon 
him,  and  the  gigantic  efforts  he  has  made  and  is 
making  to  carry  the  country  through  this  im.pe.nd- 
'  ing  crisis  in  public  affairs.  I  question  not  his  mo- 
tives, I  censure  not  his  policy,  but  1  cann^  allow 
him,  nor  any  one  in  the  executive  Government, 
tohold  Congress  responsible  for  the  want  of  means 
to  pay  our  soldiers,  when  Congress  was  ready  to 
grant  any  amount  asked  forata  moment's  notice. 

Mr.  HOWARD.  If  I  understand  the  Senator 
from  Massachusetts,  it  comes  to  this,  that  the 
payment  of  the  troops  has  been  postponed  from 
time  to  time, involving  all  the  distress  which  they 
*  have  undergone  in  consequence  of  the  non-pay- 

ment, to  await  the  action  of  Congress  upon  the 
magnificent  scheme  of  finance  a*ul  currency  with 
which  the  Secretary  of  the  Treasury  has  treated 
Congress.  The  payment  of  the  troops  has  been 
postponed  to  await  the  action  of  Congress  upon 
that  scheme. 

Mr.  DAVIS.     Postponed  by  whom? 

Mr.  HOWARD.  The  payment  has  been  post- 
poned by  the  Secretary  of  the  Treasury.  The 
soldier  has  suffered  during  this  time  in  order  that 
the  merits  of  that  great  scheme  may  be  tested.  I 
understand  this  to  be  the  simple,  brief  explanation 
of  the  whole  thing. 

Mr.  FESSENDEN.  Mr.  President,  I  ftiink 
that  there  has  been  a  very  considerable  quantity 
of  unnecessary  noise  on  this  subject.  The  delay, 
as  I  understand  it,  has  been  rather  a  matter  of  ne- 
cessity, arising  from  the  peculiar  condition  of  the 
country.  When  we  adjourned  in  July  last,  we 
supposed  that  we  had  made  ample  provision  for 
the  payment  of  ihe  troops,  anil  for  everything  else 
that  was  necessary.  We  had,  so  far  as  the  pas- 
sage of  laws  was  concerned,  and  the  best  laws 
that  we  could  provide;  but  after'  Congress  ad- 
journed it  was  found  necessary  by  the  President 
to  call  out  three  hundred  thousand  men  for  three 
years'  service  to  fill  up  the  ranks  of  our  Army,  and 
[n  addition  to  that  the  President  called  for  three 
hundred  thousand  militia.  As  the  Senator  from 
Massachusetts  has  stated,  the  bounties  paid  to 
those  troops  took  a  very  large  sum  of  money, 
and,  moreover,  it  was  thought  advisable,  as  he 
has  stated,. to  pay  those  who  were  going  to  a  dis- 
tance up  to  a  later  period  than  others  were  paid. 
Where  the  mistake  was  made,  in  my  judgment, 
and  the  difficulty  that  has  arisen,  was  in  this: 
that  owing  to  the  nature  of  the  business,  or  the 
mode  of  doing  business  in  the  two  Departments, 
sufficient  pains  was  not  taken  to  pay  first  those 
troops  which  had  wailed  (he  longest;  and  conse- 
quently a  large  portion  of  the  troops,  I  do  not 
know  how  many,  who  had  not  been  paid  for  some 
months,  were  postponed  for  the  simple  reason  that 
others  were  paid  sooner,  and  that  the  money  had 
been  applied  in  the  way  I  hafe  stated,  and  that 
gave  occasion  to  a  great  deal  of  complaint. 

Now,  sir,  there  is  no  particular  faultany  where. 
The  disposition  has  been  good  on  every  side.  We 
made  ample  provision,  as  we  supposed ;  but  owing 


to  the  peculiar  condition  of  the  country,  and  the 
necessity  of  calling  out  more  troops,  and  the  mode 
in  which  the  business  was  done — and  that  can 
hardly  be  imputed  as  a  fanlt^ — it  was  not  possible 
to  pay  all  the  troops.  I  understand  the  difficulty 
arises  in  some  measure  from  the  mode  in  which 
the  business  is  done.  Each  paymaster  has  several 
regiments  assigned  to  him.  He  makes  a  requi- 
sition, and  he  gets  it  indorsed,  and  he  presents  it 
to  the  Treasury  Department;  and  the  Treasury 
Department,  as  soon  as  it  can,  meets  that  requi- 
sition. Very  frequently  the  requisitions  from  pay- 
masters to  pay  troops  who  have  been  paid  most 
recently,  stand  first  in  order,  and  those  in  favor 
of  troops  at  a  distance,  and  where  the  paymaster 
is  distant,  stand  later  in  order;  but  the  mode  the 
Treasury  has  adopted,  as  1  understand,  is  to  pay 
the  requisitions  in  their  order  as  they  are  entered 
on  their  books.  Perhaps  that  might  be  varied  to 
meet  the  peculiarity  of  the  case;  but  in  that  way 
these  difficulties  have  arisen.  Aconsiderable  num- 
ber of  troops  that  had  waited  for  months  before 
are  still  postponed,  while  other  troops,  being  more 
fortunate,  and  who  had  been  paid  atji  later  period, 
have  got  money,  and  those  going  on  expeditions 
to  a  great  distance  have  received  money  before 
they  went.  In  that  way  the  means  at  the  com- 
mand of  the  Secretary  of  the  Treasury  were  ex- 
hausted. 

To  meet  all  this,  the  Secretary  had  only  the 
ordinary  revenues  of  the  Government  coming  in, 
and  what  he  could  get  from  the  issuing  of  Treas- 
ury notes.  Now,  sir,  Treasury  notes  cannot  be 
issued  as  fast  as  gentlemen  may  suppose.  Only 
a  certain  number  can  be  executed  and  issued  per 
day.  The  power  of  the  Department  to  putt  hem 
in  circulation  is  limited  to  a  certain  amount.  When 
all  these  things  are  considered,  the  business  get- 
ting before  the  Department  in  that  way,  some  ex- 
planation of  the  delay  is  afforded. 

Whyshould  we  impute  fault  to  anybody  ?  Cer- 
tainly none  attaches  to  Congress,  as  the  Senator 
from  Massachusetts  has  remarked.  The  Secre- 
tary had  only  his  choice  of  the  means  that  were 
given  him.  He  might  issue  Treasury  notes;  but 
the  amount  of  Treasury  notes  that  can  be  issued 
is  limited.  The  supply  which  we  authorized  is 
not  yet  quite  exhausted,  although  they  have  been 
issued  as  fast  as  possible.  He  I  ad  also  the  power, 
as  1  say,  to  sell  bonds.  He,  however,  put  a  dif- 
ferent construction  upon  the  act  from  what  1  did. 
I  think  it  perfectly  clear  that  he  had  authority  tp 
sell  bonds  to  any  amount  that  he  pleases,  under 
the  second  act  on  that  subject-which  we  passed 
at  the  las*  session.  The  first  act  gave  him  power 
to  issue  Treasury  notes,  and  also  to  sell  bonds  of 
the  United  States  for  those  Treasury  notes  or  for 
coin — lo  dispose  of  them,  the  language  of  the  act 
is,  at  the  market  value  of  the  bonds.  He  con- 
strued the  language  "  market  value"  to  mean  the 
quotations  on  a  particular  day;  but  Senators  will 
see  that  the  moment  a  large  amount  of  bonds  is 
put  into  market,  whatever  may  he  the  quotations 
on  a  particular  day,  they  will  fall  in  price.  I  con- 
strue it.  and  have  so  avowed,  that  it  means,  spe- 
cifically, that  he  shall  sell  them  for  what  he  can  get. 
When  he  wants  to  sell,  if  the  price  falls,  very 
well:  he  must  suffer  the  loss.  The  Secretary  of 
the  Treasury  did  not  so  construe  it. 

Mr.  GRIMES.  What  was  the  construction 
here  when  the  law  was  passed? 

Mr.  FESSENDEN.  1  ran  only  speak  for  my- 
self; that  is  the  way  I  understood  it,  and  I  think 
that  is  the  way  the  committee  understood  it,  but 
the  Secretary  understood  it  otherwise.  The  law 
must  be  construed  from  its  terms.  Before  we  ad- 
journed, however,  we  passed  a  law  which  in  my 
judgment  clinched  the  matter;  I  allude  to  the  act 
givingauthority  to  issue $150,000,000 moreTreas- 
ury  notes.  The  closing  sentence  of  the.  first  sec- 
tion of  that  act  is:  "and  the  Secretary  of  the 
Treasury  may  exchange  for  such  notes" — that  is, 
the  notes  issued  under  the  act — "on  such  terms 
as  he  shall  think  most  beneficial  to  the  public  in- 
terest," not  the  market  value,  "  any  bonds  of  the 
United  States  bearing  six  percent,  interest,"  &c. 
I  am  told — I  do  not  know  how  true  it  is — that  the 
Secretary  considers  himself  precluded  from  put- 
ting that  construction  on  it  by  the  closing  section, 
which  is: 

"  That  all  the  provisions  of  the  act  entitled  '  An  act  to  au- 
thorize the  issue  of  United  States  notes,  and  for  the  redemp- 
tion or  funding  thereof,  and  for  funding  the  floating  debt  of 
the  United  States,'  approved  February  25,  1802,  so  far  as  the 
same  can  or  may  be  applied  to  the  provisions  of  this  act, 


and  not  inconsistent  therewith,  shall  apply  to  the  notes 
hereby  authorized  to  be  issued." 

I  am  told  that  the  Secretary  of  the  Treasury, 
iri  a  communication  which  I  have  not  examined 
particularly — I  have  not  consulted  with  him  on 
the  subject — holds  that  this  provision,  in  fact, 
brings  the  enactment  of  the  former  law  in  regard 
to  the  market  value  into  operation  on  this  bill.  I 
am  of  a  different  opinion;  in  the  first  place,  on 
account  of  the  language,  "  and  not  inconsistent 
therewith;"  and  in  the  next  place,  because  tho 
provision  is,  "  shall  apply  to  the  notes  hereby  au- 
thorized to  be  issued,"  not  to  the  bonds.  1  think, 
therefore,  his  construction  is  a  misconstruction, 
if  made  on  the  authority  of  these  two  acts. 

Mr.  SHERMAN.  1  do  not  wish  to  interrupt 
the  Senator  from  Maine,  but  1  think  the  Secretary 
places  his  decision  on  section  four  of  the  act  from 
which  the  Senator  has  just  read.  I  call  the  at- 
tention of  the  Senator  from  Maine  to  it,  so  that  he 
may  place  the  Secretary  properly  before  the  Sen- 
ate. He  considers  that  lie  is  re/.trained  by  that 
section. 

Mr.  FESSENDEN.  That  i>>  in  regard  to  bor- 
rowing. 

Mr.  SHERMAN.     Yes,  sir. 

Mr.  FESSENDEN.  I  do  r,ot  see  that  that  has 
any  application  to  the  question.  That  section  is 
in  these  words: 

"  That  the  Secretary  of  the  Treasury  may,  at  any  time, 
until  otherwise  ordered  by  Congress,  and  under  the  restric- 
tions imposed  by  the  'Act  to  antLorize  a  national  loan  and 
for  other  purposes,'  borrow,  on  the,  credit  of  the  United 
States,  such  part  of  the  sum  of  ,«{!i5O,00O.UO0  mentioned  in 
said  act  as  may  not  have  been  borrowed  nailer  the  provis- 
ions of  the  same  within  twelve  months  from  the  passage 
thereof." 

How  that  can  affect  the  matter,  I  am  at  a  loss 
to  understand. 

Mr.  WADE.  I  should  like  to  knosv  what  is 
the  question  under  consideration. 

Mr.  FESSENDEN.  If  the  Senator  had  been 
attending  to  his  duties  this  morning;  if  he  had 
been  here  during  one  quarter  of  the  day  attending 
to  what  was  going  on,  he  would  not  ask  such  a 
question. 

Mr.  WADE.  I  think  I  have  been  doing  my 
duty  quite  as  much  as  the  Senator  has,  and  I  think 
I  have  been  as  laboriously  engaged;  but  I  under- 
stood the  last  thing  that  was  up  was  the  Court  of 
Claims  bill;  and  what  that  hits  to  do  with  this  cur- 
rency question  I  am  at  a  loss  to  know.  If  the 
discussion  is  relevant,  I  shall  be  glad  to  hear  it. 

Mr.  FESSENDEN.  The  Senator  is  always 
so  excessively  relevant  himself  when  he  gets  on 
a  subject,  that  he  has  a  right  to  call  others  to  order 
who  get  off.  I  acknowledge  that,  and  shall  go 
on  with  what  I  was  saying,  unless  the  Senutor 
chooses  to  interfere. 

Mr.  WADE.  I  am  glad  the  Senator  thinks 
there  is  nothing  but  finance. 

Mr.  FESSENDEN.  The  Senator  evidently 
does  not  know  what  has  been  transpiring  this 
morning.  He  knows  what  the  bill  is,  but  he  does 
not  know  the  course  of  the  argument. 

Mr.  WADE.  1  do  not  think  anybody  knows 
much  about  it. 

Mr.  FESSENDEN.  Those  who  do  not  have 
not  been  attending  to  it;  that  is  all.  Now,  sir,  the 
Secretary  of  the  Treasury  may  have  been  right, 
or  he  may  have  been  wrong,  in  reference  to  the 
subject  of  which  I  was  speaking.  It  is  evident 
that  he  has  decided  that  he  had  no  power  to  sell 
the  bonds.  He  is  responsible  for  his  own  decis- 
ion. He  certainly  ought  not  to  be  found  fault 
with  for  placing  that  construction  on  the  act.  I 
coincide  with  the  Senator  from  Massachusetts  in 
saying  that  Congress  cannot  be  blamed  in  refer- 
ence to  this  matter;  nor,  in  my  judgment,  is  the 
Senate  or  House  of  Representatives  in  any  way 
subject  to  rebuke  from  any  quarter,  either  from 
the  President  or  the  Secretary  or  .the  people,  in 
relation  toit;because,astheSenatorhas  remarked, 
the  matter  was  not  called  to  ourattention,  and  we 
could  not  know  what  the  state  of  the  Treasury 
was  until  we  were  informed  of  it;  whether  it  had 
or  had  not  power  to  meet  the  demands  of  the  sol- 
diers. We  cannot  come  here  intuitively  knowing 
precisely  the  exact  condition  of  the  Treasury  and 
what  power  there  is  in  that  quarter  to  meet  the 
current  demands  upon  it.  We  did  not  even  wait 
for  official  information;  but  when  we  learned  from 
the  public  press  and  from  private  letters  that  the 
fast  was  that  the  soldiers  had  not  been  paid,  Con- 
gress took  immediate  steps  to  meet  that  contin- 
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genry.  We  had  the  resolution  from  the  House 
of  Representatives  to  which  the  Senator  from 
Massachusetts  has  referred.  The  Committee  on 
Military  Affairs  attended  to  it,  and  proposed  to 
amend  it  by  making  it  a  bill  raising  revenue  to 
the  amount  of  $50,000,000.  That  went  to  the 
Committee  on  Finance  very  properly,  and  was 
immediately  sent  to  the  Secretary  of  the  Treasury. 
He  sent  back  to  the  Finance  Committee  a  letter 
admitting  the  necessity,  and  advising  us  that  a  bill 
»  which  he  transmitted  would  put  him  in  funds  at 
once,  if  it  was  passed  by  TTongress,  in  order  to  pay 
the  troops,  although  there  might  be  some  little 
constitutional  question  about  our  power  to  ori- 
ginate such  a  bill  in  this  body,  as  I  stated  at  the 
time  the  Committee  on  Finance  reported  the  bill 
which  was  sent  to  them  by  the  Secretary.  It  was 
passed  by  the  Senate  promptly,  and  went  to  the 
other  House.  That  House  took  the  view  that  we 
had  no  right  to  originate  a  bill  of  that  description — 
and  my  own  judgment,  as  an  original  question,  is 
that  they  are  correct  in  that  view— and  they  imme- 
diately sent  to  us  a  bill  providing  for  $100,000,000 
of  notes  to  pay  the  soldiers,  and.  we  passed  it  at 
once. 

No  legislative  body  in  the  world  ever  moved 
quicker,  more  rapidly,  and  more  effectually  with- 
in its  power,  in  order  to  meet  such  a  contingency. 
And  1  will  say  here  that, although  I  regretted  the 
necessity  of  increasing  the  amount  of  Treasury 
notes  by  $100,000,000,  or  passing  a  bill  that 
looked  to  that — whether  it  will  be  necessary  or 
not  to  issue  them  all,  I  do  njo't  know — it  was  done 
by  Congress  under  the  excessive  urgency  of  the 
case,  and  because  they  were  resolved  to  sacrifice 
everything  they  could  sacrifice,  in  order  to  meet 
the  just  demands  of  the  soldiers.  There  is  cer- 
tainly, therefore,  no  ground  whateverof  complaint 
against  Congress.  They  met  the  contingency  as 
soon  as  they  could,  and  in  advance  of  any  official 
information  in  relation  to  the  difficulty  from  any 
quarter. 

Mr.  TRUMBULL.  Now,  Mr.  President,  if 
this  financial  question  is  settled,  1  hope  we  may 
be  permitted  to  go  on  with  the  bill.  1  call  for  a  di- 
vision of  the  question  upon  the  amendment  offered 
by  the  Senator  from  Ohio.  The  first  part  of  that 
amendment  1  have  no  objection  to;  to  the  latter 
part  1  am  opposed. 

Mr.  SHERMAN.  We  may  as  well  have  the 
yeas  and  nays.     I  call  for  the  yeas  and  nays. 

Mr.  TRUMBULL.  Not  on  the  first  part  of 
the  amendment. 

Mr.  SHERMAN.     No;  on  the  second  clause. 

M  r.  TRUM  BULL.  Let  us  have  the  first  clause 
reported  and  adopted. 

The  VICE  PRESIDENT.  Th*e  first  part  of 
the  amendment  is  to  strike  out  the  word  "  hither- 
to," in  the  sixth  line  of  the  eleventh  section;  and 
in  the  seventh  line  of  that  section,  after  the  word 
"  accrued,"  to  insert,  "  six  years  before  the  pas- 
sage of  this  act." 

Mr.  BALE.     Mr.  President 

Mr.  TRUMBULL.  If  the  Senator  from  New 
Hampshire  would  allow  it,  I  would  like  to  get  the 
amendments  of  the  committee  disposed  of.  They 
have  been  partly  read  through,  and  this  discussion 
has  arisen,  and  the  Senate  will  forget  the  amend- 
ments we  have  made. 

Mr.  HALE.  I  have  been  so  longtrying  toget 
the  floor  that  I  am  afraid  I  shall  never  get  another 
chance.  I  want  to  say  in  the  first  place  that  I  do 
not  take  to  myself  any  part  of  the  eloquent  lecture 
which  the  Senator  from  Massachusetts  has  been 
administering  to  me.  I  said  nothing  about  Con- 
gress, and  did  not  know  the  condition  of  these 
things,  and  had  not  the  slightest  reference  to  it. 
I  mentioned  a  fact  which  I  thought  had  some  sig- 
nificance; which  was  that  while  Congress  was  here 
debating  about  the  Court  of  Claims,  the  soldiers 
were  knocking  at  our  door  for  pay.  I  mentioned 
elsothe  fact  that, hearing  that  Congress  had  acted, 
a  soldier  endeavoredjo  avail  himself  of  it  and  ap- 
plied to  one  of  these  red-tape  shoulder-strap  pay- 
masters, who  told  him  to  come  next  week.  That 
fact  I  stated,  and  all  the  eloquence  of  the  Senator 
cannot  read  it  out  of  existence.  I  pass  no  cen- 
sure on  anybody. 

Now,  I  want  to  say  a  word  to  my  friend  from 
Illinois,  who  is  very  impatient,  1  know,  under 
anybody's  speeches  except  his  own. 

Mr.  'I'll UM BULL 


with  pleasure. 
Mr.  HALE. 


1  always  listen  to  you 
After  it  had  been  stated  that  the 


other  nations  of  the  world  did  not  give  this  au- 
thority, 1  confess  I  was  a  little  astonished  to  hear 
the  Senator  say,  so  decidedly  and  so  promptly, 
and  as  if  he  had  the  book  right  before  him,  that 
England,  Austria,  Prussia,  and  I  do  not  know 
how  many  other  nations, gave  this  authority.  I 
asked  him  where  he  got  his  information,  and  he 
referred  me  to  a  document  which  I  hold  in  my 
hand.  In  the  very  brief  time  that  has  elapsed 
since  that  remark  was  made  by  him,  I  have  not 
been  able  to  examine  it  very  thoroughly,  but  the 
examination  that  I  have  been  able  to  give  satisfies 
methatthe  Senator  is  mistaken.  In  England  the 
case  is  preeminently  not  as  he  supposes.  There  the 
only  remedy  for  a  claimant  against  the  Govern- 
ment is  by  petition,  and  the  petition  must  have 
nothing  mandatory  in  its  character.  It  is  merely 
the  mode  in  which  the  king  informshimself  of  the 
claims  upon  him.  I  find,  according  to  this  docu- 
ment, that  in  the  Netherlands  the  king  himself 
and  the  membersof  the  royal  family  may  be  sued 
before  the  supreme  court,  but  in  any  casein  which 
a  suit  is  presented  against  the  administration  the 
executive  has  power  to  interfere.  In  Prussia, 
claims  against  the  Government  may  be  examined 
and  decided  by  common  courts  of  justice  in  the 
way  of  a  common  lawsuit.  This  rule, however, 
undergoes  exceptions,  which  have  been  intro- 
duced by  law,  partly  in  reference  to  the  partic- 
ular origin  and  nature  of  the  claim,  partly  from 
considerations  of  expediency  which  exempt  such 
claims  from  the  common  course  of  justice.  The 
same  is  true  in  France. 

This  statement  of  the  law  in  those  countries  is 
made  by  members  of  the  diplomatic  corps,  who, 
1  suppose,  may  not  be  exactly  informed  in  regard 
to  the  precise  nature  of  legal  remedies.  I  mention 
it  simply  to  show  that  the  Senator  is  altogether 
mistaken  in  the  broad  statement  which  he  has 
made.  As  the  Senate  have  been  occupied  a  good 
while  with  this  bill,  and  as  I  have  no  hope  of  con- 
vincing anybody,  I  shall  not  detain  them  longe.r. 
I  simply  rose  to  set  myself  right  in  regard  to  the 
reproof  of  the  Senator  from  Massachusetts,  and 
to  correct  the  statement  of  the  Senator  from  Illi- 
nois. 

Mr.  HARLAN.  I  have  a  single  remark  to 
make  in  addition  to  what  I  have  previously  said; 
and  I  make  that  for  the  purpose  of  sweeping  a  way 
the  declaration  that  Congress  has  not  had  time  to 
act  on  the  enormous  list  of  cases  that  have  been 
presented.  I  find  bv  an  examination  of  the  Cal- 
endar that  there  are  thirty-one  cases  put  down  as 
private  claims  in  all  remaining  on  the  Calendar 
unacted  on.  Of  these,  eleven  have  been  reported 
adversely,  or,  at  the  request  of  the  committees,  the 
committees  have  been  discharged  from  the  further 
consideration  of  the  subject,  leaving  but  twenty 
in  all  unacted  on. 

Now,  of  those  original  thirty-one  that  stand  on 
the  Calendar,  but  six  come  from  the  Committee 
on  Claims — barely  six — and  three  of  those  are  re- 
ported adversely,  or  the  committee  ask  to  be  dis- 
charged from  the  further  consideration  of  the  sub- 
ject, which  leaves  only  three  cases  now  on  the 
Calendar  from  the  Committee  on  Claims  of  this 
body;  and  notwithstanding  this,  the  Senate  has 
now  spent  three  days  in  the  examination  of  this 
bill  under  the  statement  or  the  supposition  that 
there  was  an  enormous  list  of  case8  here  on  the 
docket  of  the  Senate  that  the  Senate  had  no  time 
to  act  on,  when  there  are  barely  six  on  the  Cal- 
endar from  the  Committee  on  Claims,  and  three 
of  those,  in  their  opinion,  ought  not  to  be  decided 
favorably,  leaving  barely  three  cases  which  they 
have  reported  that  the  Senate  has  not  acted  on  up 
to  the  present  hour;  and  this  includes  not  only  the 
Senate  cases,  but  those  which  have  been  sent  from 
the  House  of  Representatives  to  the  Senate  during 
this  entire  Congress;  for  it  is  not  true,  as  might 
be  inferred  from  a  remark  of  the  chairman  of  the 
committee,  that  all  the  cases  fell  at  the  close  of  the 
last  session  of  Congress.  The  business  of  the  last 
session  of  Congress  is  perpetuated,  and  is  now 
before  Congress,  and  will  not  fall  until  the. close 
of  the  present  session,  so  that  the  records  of  the 
body  itself  put  to  rest  at  once  this  declaration  that 
these  claimants  are  suffering  on  account  of  the 
inaction  of  this  body. 

Mr.  CLARK.  1  he  Senator  from  Iowa  always 
means  to  be  fair, and  I  am  satisfied  he  does  now; 
but  I  have  probably  been  very  unfortunate  in  mak- 
ing myself  understood,  if  he  understood  me  as  he 
now  says.     I  did  not  say  that  this  Congress  had 


not  time  to  act  on  any  claim.     Did  the  Senator 
understand  me  to  say  so? 

Mr.  HARLAN.  I  understood  that  to  be  the 
burden  of  the  argument  of  the  Senator  himself 
and  the  other  Senators  in  advocacy  of  this  bill, 
that  all  this  business  ought  to'be  diverted  to  an- 
other tribunal,  because  we  had  not  time  to  exam- 
ine these  cases. 

Mr.  CLARK.  I  distinctly  stated  that  Congress 
had  not  spent  an  hour  this  session  in  acting  on 
private  claims,  that  very  few  had  been  reported, 
and  1  believe  every  one  that  has  been  reported  by 
the  Committee  on  Claims  has  been  passed  upon 
but  one,  and  that  is  the  case  to  which  I  referred 
before;  and  almost  every  case  which  was  reported 
at  the  last  session  was  acted  on.  But  1  distinctly 
say  that  at  sessions  before,  and  I  refer  to  the  ex- 
perience of  Senators,  the  Private  Calendar  had 
been  oppressed  with  claims  which  had  been  acted 
on.  The  reason  why  the  Calendar  is  in  its  present 
condition  is  that  we  have  sought  out  those  which 
required  the  most  urgent  action,  which  were  the 
simplest  in  their  character,  and  brought  them  up 
here,  and  I  believe,  in  every  case  save  one,  where 
we  have  asked  the  Senate  to  pass  any  this  term, 
they  have  been  passed  upon  my  suggestion,  with- 
out being  laid  upon  the  table  of  Senators  ten  min- 
utes. When  they  were  brought  in,  every  one  was 
passed  at  once  this  session. 

Mr.  WADE.     How  many? 

Mr.  CLAR.K.  1  should  think,  adverse  and 
favorable,  a  dozen;  mostly  adverse;  and  all  the 
claims  favorably  reported  on  and  passed  do  not 
amount  to  $3,000.  I  do  not  mean  to  say  this  Con- 
gress has  been  dilatory.  I  did  not  say  it;  but,  ■ 
Mr.  President,  you,  as  well  as  others  of  us,  know 
how- trie  Calendar  has  been  cumbered. 

Mr.  HARLAN.  I  will  simply  remark  that  that 
only  shows  the  good  sense  of  the  country  in  chang- 
ing the  character  of  this  body.  The  time  has  been, 
I  have  no  doubt,  when  the  attention  of  Congress 
was  incumbered  with  spurious  claims.  I  well  re- 
member, sir,  as  you  do,  that  we  have  been  hitherto 
in  the  habit  of  setting  apart  one  day  each  week 
for  the  examination  of  private  claims.  But  now, 
when  the  good  sense  of  the  country  has  changed 
the  political  character  of  the  body,  these  claimants 
know  that  they  cannot  pass  such  claims  through. 
All  just,  equitable  claims  can  receive  the  attention 
of  this  body.  The  records  of  the  Senate  itself 
show  it.  The  speech  of  the  Senator  who  has  just 
taken  his  seat  shows  it.  Hence  there  is  no  neces- 
sity for  robbing  ourselves  of  jurisdiction  over 
these  cases. 

Mr.  GRIMES.  I  desire  to  ask  the  chairman 
of  the  Committee  on  Claims  a  question.  1  remem- 
ber that  in  the  last  Congress  there  was  a  class  of 
cases  upon  our  Private  Calendar  which  arose  out 
of  questions  ofdutiesor  drawbacks  in  our  Atlantic 
sea-ports,  and  I  was  told  by  the  gentlemen  con- 
nected with  that  committee  and  with  the  Commit- 
tee on  Finance,  that  the  aggregate  amount  of  those 
claims  was  something  like  five  million  dollars. 
The  Court  of  Claims  decided  in  favor  of  the  valid- 
ity of  those  claims,  but  the  Committee  on  Claims 
and  the  Committee  on  Finance  decided  again.*  t  the 
validity  of  them,  and  thought  that  the  Court  of 
Claims  erred  in  allowing  them.  1  wish  to  know 
of  the  chairman  of  the  Committee  on  Claims,  first, 
whether  those  claims  have  been  brought  before 
the  .attention  of  the  committee  at  this  Congress; 
and,  second,  if  they  have  not,  whether  there  in 
anything  in  this  bill  that  will  prevent  the  judgment 
being  rendered  against  the  United  States  upon 
them;  and  if  there  be  no  such  provision,  whether 
there  is  anything  that  will  incapacitate  the  claim- 
ants under  these  provisions  from  commencing 
their  suits  de  novo  before  the  new  Court  of  Claims 
that  is  now  to  be  organized. 

Mr.  CLARK.  That  is  the  class  of  cases  ii> 
which  I  referred,  a  short  time  ago,  in  the  Senate, 
when  the  Senator  was  not  in  his  seat.  They  are 
a  class  of  cases  arising  in  the  cities  for  duties  vpon 
imports  of  liquors  mainly.  The  duties  were  paid, 
but  not  paid  under  protest.  After  they  had  been 
paid,  the  claimants  came  to  Congress,  not  to  th-.' 
]  court,  to  have  the  excessof  dutiesrefunded.  They 
were  sent  to  the  Court  of  Claims,  and  the  Court 
of  Claims  made  a  report  favorable  to  the  allow- 
ance of  the  claims  without  regard  to  the  want  of 
n  protest.  They  then  went  to  the  Committee  on 
Claims.  They  were  considered  there.  1  do  not 
remember  that  the  action  was  adverse;  '.  do  not 
remember  that  it  was  favoraoie.  I  am  certain  that 
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it  was  not  favorable;  but  whether  we  reported  in 
all  of  them  or  not,  I  am  not  quite  certain;  but 
that  was  at  a  previous  Congress.  They  went  back 
upon  the  files  of  the  Senate,  and  are  not  now  be- 
fore the  Senate's  committee. 

In  regard  to  the  other  branch  of  the  question  put 
by  the  Senator  from  Iowa,  whether  they  would 
not  be  allowed  by  the  Court  of  Claims,  or  whether 
anything  would  prevent  their  beingallowed  under 
this  bill,  I  can  say  that  those  claimants  came  to 
Congress  because  it  was  understood  that  if  they 
went  to  the  Supreme  Court  they  could  not  be  paid, 
because  there  was  no  protest.  If  they  should  come 
here  again,  they  would  have  to  go  to  the  Court  of 
Claims,  and  then  to  the  Supreme  Court,  where 
they  would  all  be  defeated. 

M  r.  GRI M  ES.  I  ask  the  Senator  if  their  going 
to  the  Supreme  Court  does  not  depend  altogether 
under  this  bill  upon  the  action  of  the  man  who 
happens  to  be,  for  the  time  being,  the  attorney  for 
the  United  States  in  the  Court  of  Claims? 

Mr.  CLARK.  I  suppose  the  Senator  now  re- 
fers to  the  faithfulness  of  the  attorney  of  the  Gov- 
ernment. Anybody  can  see  that  if  the  Govern- 
ment attorney  withdraws,  that  is  an  end  of  the 
case  on  that  side;  but  I  will  not  for  a  moment  sup- 
pose that  the  officer  appointed  by  the  Government 
to  defend  it  against  claims  is  going  to  be  false  to 
his  duty.  The  Senator  from  Iowa  has  no  more 
right  to  suppose  that  he  will  be  false  than  that  I 
shall  be  false.  1  suppose  we  must  rely  in  the  Sen- 
ate and  in  the  court  on  the  honesty  of  the  men 
who  administer  the  justice  of  the  country. 

Mr.  GRIMES.  Then,  if  I  understand  the  case, 
there  is  nothing  standing  between  the  Treasury 
and  these  claims  of  $4,000,000  or  $5,000,000,  ex- 
cept the  honesty  of  the  representative  of  the  Gov- 
ernment acting  as  an  attorney  in  the  Court  of 
Claims.  The  Senator  says  that  I  am  not  author- 
ized to  presume  that  th  it  man  is  dishonest;  and 
yet  the  whole  argument  of  gentlemen  here  who 
are  advocating  this  Court  of  Claims  or  its  enlarge- 
ment, and  the  extension  of  itsjurisdiction,  and  the 
finality  of  its  judgment,  is  that  we,  the  members 
of  the  Senate  and  of  the  House  of  Representatives, 
are  more  liable  to  be  corrupted  than  the  court  and 
the  attorney. 

Mr.  CLARK.  Mr.  President,  we  only  assume 
that  the  same  credit  should  be  given  to  a  man  act- 
ing in  this  capacity  as  in  any  other.  We  must 
employ  men  in  this  capacity,  and  there  is  no  more 
right  to  suppose  they  are  false  here  than  any- 
where else. 

The  VICE  PRESIDENT.  The  question  is  on 
the  first  branch  of  the  proposed  amendment  of 
the  Senator  from  Ohio. 

The  first  branch  of  the  amendment  was  agreed  to 

The  VICE  PRESIDENT.  On  the  second 
branch  of  the  amendment  the  yeas  and  nays  have 
been  requested. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  1  ask  whether,  before  we 
act  on  these  controverted  amendments,  it  is  not 
in  order  first  to  dispose  of  the  amendments  re- 
ported by  the  committee.  Let  us  get  them  out  of 
the  way. 

The  VICE  PRESIDENT.  The  Chair  under- 
stood this  to  be  an  amendment  to  an  amendment 
adopted  in  committee,  and  therefore  pertinent. 

Mr. TRUMBULL.  No, sir;  itisnotan  amend- 
ment made  by  the  committee. 

-Mr.  SHERMAN.  It  was  so  understood  by 
me  in  the  first  instance. 

Mr.  TRUMBULL.  The  first  clause  perhaps 
was;  but  the  last  clause  is  a  separate  and  inde- 
pendent one.  I  care  nothing  about  it  except  as 
to  facilitating  business;  and  if  the  Senator  from 
Ohio  wants  the  vote  on  it  at  this  particular  stage, 
I  do  not  object.  I  think  it  will  be  better  to  dis- 
pose of  the  amendments  made  in  committee,  and 
then  these  other  amendments  can  be  discussed. 
I  think  there  is  no  objection  to  the  amendments 
made  in  committee.  Nearly  all  of  them  have 
been  read,  and  there  has  not  been  an  objection  to 
a  single  one  of  them  so  far.  I  do  not  know  that 
there  will  be  to  any  of  them.  There  will  be  prop- 
ositions to  amend  afterwards;  and  if  it  meets  the 
view  of  the  Senator  from  Ohio,  I  would  prefer 
going  through  with  the  amendments  made  in  com- 
mittee, which  have  been  reported  to  the  Senate, 
and  let  us  dispose  of  those. 

Mr.  SHERMAN.     I  have  no  objection. 

The  VICE  PRESIDENT.  Then  the  next 
amendment  of  the  committee  will  be  read. 


The  Secretary.  The  next  amendment  is  in 
line  eleven  of  section  thirteen,  after  the  word 
"  claimant,"  to  insert,  "  if  a  citizen  of  the  United 
States;"  in  line  twelve  to  strikeout,  "  and  be  made 
to  appear  on  the  trial;"  after  the  word  "and,"  in 
line  fourteen,  to  insert  "  whether  a  citizen  or  not;" 
and  at  the  end  of  the  section  to  insert,  "  which  al- 
legations may  be  traversed  by  the  Government; 
and  if  on  the  trial  such  issue  shall  be  decided 
against  the  claimant,  his  petition  shall  be  dis- 
missed;" so  that  the  proviso  to  the  thirteenth  sec- 
tion will  read: 

Provided,  however,  That  in  order  to  authorize  the  said 
court  to  render  a  judgment  in  favor  of  any  claimant,  if  a 
citizen  of  the  United  States,  it  shall  he  set  forth  in  the  peti- 
tion that  the  claimant  has  at  all  times  borne  true  allegiance 
to  the  Government  of  the  United  States,  and,  whether  a  cit- 
izen or  not,  that  he  has  not  in  any  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the 
said  Government,  which  allegations  may  be  traversed  by 
the  Government;  and  if,  on  the  trial,  such  issue  shall  he  de- 
cided against  the  claimant,  his  petition  shall  be  dismissed." 

The  VICE  PRESIDENT.  The  next  amend- 
ment will  be  read. 

The  Secretary.  The  last  amendment  is  to 
strike  out  the  fifteenth  section,  whie%  is  in  these 
words: 

Sec.  15.  And.  be  it  further  enacted,  That  this  act  shall 
tafce  effect  from  its  passage. 

The  VICE  PRESIDENT.  Theamendmentof 

the  Senator  from  Ohio  is  now  in  order. 

Mr.  TRUMBULL.  Have  the  amendments 
made  in  committee  been  adopted? 

The  VICE  PRESIDENT.  They  are  all  re- 
garded as  adopted  by  the  Senate.  The  question 
now  is  upon  the  amendment  of  the  Senator  from 
Ohio,  [Mr.  Sherman,]  on  which  the  yeas  and 
nays  have  been  ordered. 

Mr.  TRUMBULL.  Let  it  be  read.  Itrequires 
a  specific  appropriation  to  be  made. 

The  Secretary  read  the  amendment,  as  fol- 
lows: After  the  word  "act,"  in  line  nine  of  sec- 
tion eleven,  insert: 

And  all  claims  allowed  by  said  court,  which  accrued  six 
years  before  the  passage  of  this  act,  shall  be  submitted  to 
Congress,  and  shall  not  be  paid  unless  a  specific  appropria- 
tion shall  be  made  therefor  by  Congress. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  21;  as  follows: 

YEAS— Messrs.  Chandler,  Davis,  Doolittle,  Fessenden, 
Grimes,  Hale,  Harding,  Harlan,  King,  Lane  of  Indiana, 
Morrill,  Pomeroy,  Rice,  Sherman,  Wilkinson,  YVilmot, 
Wilson  of  Massachusetts,  and  Wright— 18. 

NAYS — Messrs.  Anthony, Arnold,  Browning,  Clark,  Col- 
lanier,  Cowan,  Dixon,  Foot,  Foster,  Harris,  Henderson, 
Hicks,  Howard,  Lane  of  Kansas,  MeDougall,  Powell,  Sum- 
ner, Ten  Eyck,  Trumbull,  Wade,  aud  Wilson  of  Mis- 
souri— 21. 

So  the  amendment  was  rejected. 

Mr.  TEN  EYCK.  In  section  thirteen,  line 
thirteen,  after  the  word  "  claimant,"  I  move  to 
insert: 

And  the  original  and  every  prior  owner  thereof,  where 
the  claim  has  been  assigned. 

So  that  the  clause  will  read: 

It  shall  be  set  forth  in  the  petition  that  the  claimant  ori- 
ginally and  every  prior  owner  thereof,  where  thejclaim  has 
been  assigned,  has  at  all  times  borne  true  allegiance,  &c. 

The  simple  object  is  to  prevent  an  assignment 
by  a  traitor  to  a  third  party. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  have  an  amendment  to  offer  as 
an  additional  section: 

And  he  it  further  enacted,  That  no  money  shall  be  paid 
out  of  the  Treasury  lor  any  claim  passed  upon  by  the  Court 
of  Claims  till  after  an  appropriation  therefor  shall  b«  esti- 
mated for  by  the  Secretary  of  the  Treasury. 

Let  me  say  a  single  word  to  explain  this  amend- 
ment. It  does  not  require  a  specific  appropria- 
tion for  any  claim;  but  it  simply  requires  a  gen- 
eral appropriation,  the  meaning  of  which  is  that 
if  the  Court  of  Claims  passes  upon  a  large  claim, 
there  shall  be  a  session  of  Congress  intervene  be- 
fore it  is  paid,  so  that  Congress,  when  they  make 
the  appropriations,  may  know  what  they  appro- 
priate for,  and  that  the  Secretary  of  the  Treasury 
may  know  how  much  to  estimate  for. 

Mr.  TRUMBULL.  I  do  not  think  I  have  any 
objection  to  that.  1  believe  it  is  exactly  what  the 
bill  is  now;  but  I  shouJd  like  to  hear  it  read 
again.    I  believe  it  is  precisely  as  the  bill  now  is. 

The  Secretary  again  read  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  renew  the 
amendment  I  moved  in  committee  to  one  of  the 
section*  on  the  question  of  the  finality  of  these 


decisions;  the  Clerk  can  refer  to  it.  It  was  to 
!  strike  out  on  the  6th  page  all  after  the  word  "judg- 
ment," in  the  third  line,  down  to  "  any,"  in  the 
twenty-ninth  line,  on  the  7th  page,  and  to  insert 
before  "  any"  the  word  "  and;"  so  as  to  read: 

That  the  concurrence  of  threeof  said  judges  shall  be  ne- 
cessary to  the  rendition  of  final  judgment;  aud  any  final 
judgment  rendered  against  the  claimant  on  any  claim,  &c. 

It  is  to  strike  out  the  remainder  of  the  section; 
the  effect  of  which  would  be  to  prevent  judgment 
being  final.  4 

The  Secretary.  Irrsection  eight,  line  three, 
after  the  word  "judgment,"  it  is  proposed  to 
strike  out  the  following  words 

Mr.  TRUMBULL.  1  hardly  think  it  neces- 
sary to  read  that;  it  is  a  whole  page.  The  whole 
effect  of  the  amendment  is  to  change  the  feature 
of  the  bill  which  makes  the  decisions  of  the  Court 
of  Claims  final.  I  think  the  Senate  understands  it. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  16,  nays  23;  as  follows: 

YEAS — Messrs.  Chandler,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harding,  Harlan,  King,  Morrill,  Pomeroy,  Rice,  Sher- 
man, Wilkinson,  Wihnot,  Wilson  of  Massachusetts,  and 
Wright— 16. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Collamer,  Cowan,  Davis.  Dixon,  Foot,  Foster,  Harris,  Hen- 
derson, Hicks,  Howard,  Lane  of  Indiana,  Lane  of  Kansas, 
MeDougall,  Powell,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
and  Wilson  of  Missouri — 23. 

So  the  amendment  was  rejected. 

Mr.  HALE.  I  offer  an  amendment  as  an 
additional  section: 

And  be  it  further  enacted.  That  no  money  shall  be  drawn 
from  the  Treasury  by  virtue  of  any  judgment  of  the  Court 
of  Claims  or  of  the  Supreme  Court  of  the  United  States,  so 
long  as  any  debt  incurred  in  the  prosecution  of  the  war  for 
the  suppression  of  the  present  rebellion  shall  remain  due 
and  unpaid. 

The  amendment  was  rejected. 

Mr.  HALE.  I  move  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  insert  as  a  substi- 
tute: 

That  any  person  or  corporation  having  a  claim  against  the 
United  States,  such  as  it  is  provided  may  now  be  prosecuted 
against  the  United  States  in  the  Court  of  Claims,  shall  here- 
after have  a  right  to  prosecute  the  same  in  the  several  cir- 
cuit and  district  courts  of  the  United  Slates,  and  the  suit 
or  claim  thus  prosecuted  shall  have  day  and  be  heard  in 
said  courts  in  the  same  way  and  manner  as  suits  of  citizens 
of  one  State  against  the  citizens  of  another  State,  subject 
to  such  rules  and  regulations  for  the  transaction  of  business 
in  said  courts  as  the  judges  of  the  Supreme  Court  of  the 
United  States  may  judge  to  be  necpssary  and  proper. 

I  simply  want  to  explain  this  for  a  moment. 
This  amendment  simply  provides  that  the  same 
tribunal  and  the  same  remedies  that  are  provided 
between  citizens  of  different  States  shall  apply  to 
suits  for  claims  between  the  citizen  and  the, Gov- 
ernment. It  seems  to  me  if  the  Government  is 
going  to  subject  itself  to  lejjal  process,  it  ought  to 
have  the  advantage  of  the  highest  legal  attainment 
in  the  country,  and  not  put  the  Court  of  Claims 
above  the  Supreme  Court  and  the  several  district 
and  circuit  courts.     1  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and,  being 
taken,  resulted — yeas  3,  nays  36;  as  follows: 

YEAS — Messrs.  Hale,  Harlan,  and  Wilniot — 3. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessen- 
den, Foot,  Foster,  Grimes,  Harding,  Harris,  Henderson, 
Hicks,  Howard,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
MeDougall,  Morrill,  Pomeroy,  Powell,  Rice,  Sherman, 
Sumner,  Ten  Eyck.  Trumbull,  Wade,  Wilkinson.  Wilson 
of  Massachusetts,  Wilson  of  Missouri,  and  Wright — 36. 

So  the  amendment  was  rejected. 

Mr.  FOSTER.  Mr.  President,  I  wish  to  ask 
the  vote  of  the  Senate  once  more  upon  the  ques- 
tion of  increasing  the  number  of  this  court.  The 
question  was  taken,  I  know,  in  committee,  and  I 
am  not  going  to  take  up  time  except  simply  to  ask 
for  a  vote.  The  first  section  provides  for  the  in- 
crease of  the  court  by  tin;  addition  of  two  judges. 
That  is  all  there  is  in  the  first  section,  except  that 
it  provides  further  that  the  President  may  appoint 
a  chief  justice  for  the  court.  I  have  no  objection 
to  that;  but  in  order  to  attain,  the  object,  it  will  be 
necessary  to  move  to  strike  out  the  whole  of  the 
first  section.  I  move,  therefore,  to  strike  out  the 
whole  of  the  first  section.  If  it  be  deemed  advis- 
able or  necessary  at  all  that  a  chief  justice  be  ap- 
pointed, I  have  no  objection  to  that  afterwards 
being  added  to  the  bill.  It  is  hardly  necessary  to 
have  it  in  a  section  by  itself.  The  majority  was 
so  small  before,  that  I  trust  on  further  considera- 
tion Senators  will  be  satisfied  that  there  is  no  ne- 
cessity foraddingtothis  court  twojudges, increas- 
ing the  expense  unnecessarily,  as  it  seems  to  me, 
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and  the  number  of  the  officers  of  the  Government, 
when,  so  far  as  it  appears,  three  can  do  the  busi- 
ness as  effectually  as  five. 

Mr.  HALE.  There  is  another  thing-  to  be  con- 
sidered in  this  first  section.  I  was  not  in  favor  of 
the  appointment  of  Judge  Loring.  He  is  chief 
justice.  I  voted  against  him;  I  spoke  againsthim; 
but  I  want  him  to  have  fair  play.  I  am  for  fair 
play  to  every  one,  black  and  white;  and  I  think 
this  legislating  Judge  Loring  out  of  that  place  by 
indirection,  in  this  way,  is  an  unfair  and  an  un- 
just proceeding  toward  him.  Judge  Loring  is  a 
gentleman,  and  holds  his  position  upon  that  bench 
for  distinguished  services  rendered  to  the  Demo- 
cratic party  at  a  critical  time  in  Massachusetts. 
[Laughter.]  He  was  put  upon  the  bench,  and 
made  chief  justice,  and  1  have  not  heard  that  he  is 
not  discharging  his  duty  well  and  faithfully;  and 
he  is  one  of  that  class  for  whose  benefit  the  court 
was  mainly  created.  I  appeal  to  the  friends  of 
Judge  Loring  to  stand  by  him  on  this  bill,  and 
not  have  this  side-blow  aimed  at  him.  I  think 
that  it  is  unjust  and  ungenerous. 

Mr.  FESSENDEN.     And  unchristian  ! 

Mr.  HALE.  And  unchristian.  It  is  stabbing 
a  man  in  the  house  of  his  friends.  I  hope  it  will 
not  be  done. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays  on 
the  amendment  of  the  Senator  from  Connecticut. 

The  yeas  and  nays  were  ordered,  and  being 
taken,  resulted — yeas  21,  nays  17;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Collamer,  Davis,  Poo- 
little,  Fessenden,  Foot,  Foster. Grimes,  Hale,  Harding,  Har- 
lan, King,  Morrill,  Pomeroy,  Sherman,  Wilkinson,  Wilmot, 
Wilson  of  Massachusetts,  Wilson  of  Missouri,  and  Wright 
—21. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Cowan, 
Dixon,  Harris,  Henderson,  Hioks,  Howard,  Lane  of  Indi- 
ana, Lane  of  Kansas,  McDougall,  Powell,  Sumner,  Ten 
Eyek,  Trumbull,  and  Wade— 17. 

So  the  amendment  was  agreed  to. 

Mr.  CLARK.  That  renders  a  slight  amend- 
ment necessary  in  the  second  section,  by  striking 
out  the  word  "aforesaid"  in  the  seventh  line  at 
the  close  of  the  section,  and  inserting  the  words, 
M  of  claims."  It  now  reads:  "  to  the  court  afore- 
said;" it  should  read  "  to  the  Court  of  Claims." 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  An  amendment  is  also 
necessary  in  the  eighth  section,  to  conform  to  the 
amendment  just  made.  That  section  now  pro- 
vides that"  the  concurrence  of  three  of  said  judges 
shall  be  necessary  to  the  rendition  of  final  judg- 
ment."    I  move  to  strike  out  those  words. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  on  the  passage  ofthe  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  16;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Clark,  Col- 
lnmer,  Cowan,  Davis,  Dixon,  Foot,  Foster,  Harris,  Hender- 
son, (licks,  Howard,  Lane  of  Indiana,  McDougall,  Pom- 
eroy, Povvi-ll,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  and 
Wilson  of  Missouri— 23. 

NAYS — Messrs.  Chandler,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harding,  Harlan,  King,  Lane  of  Kansas,  Morrill, 
Rice,  Sherman,  Wilkinson,  Wilmot,  Wilson  of  Massachu- 
setts, and  Wright— 16. 

So  the  bill  was  passed. 

TRANSPORTS  FOR  BANKS'S  EXPEDITION. 
Mr.  HALEsubmitted  the  following  resolution: 
Resolred,  Thai  Cornelius  Vanderbilt.ofNew  York,  Com- 
modore Van  Brunt,  ofthe  Navy,  and  Charles  H.  Haswell, 
an  engineer  by  profession,  in  the  supervision  and  outfit  of 
tin:  transport  fleet  for  General  Banks's  expedition,  were 
guilty  <>l  negligence  in  discharge  ofthe  duties  assigned  them, 
anil  thai  the  commissions  extorted  bv  Mr.  T.J.  Southard 
were  in  express  violation  of  ihe  agreement  made  and  stipu- 
lated by  him,  and  ought  at  once  to  be  refunded  to  the  Gov- 
ernment. 

The  resolution  lies  over  under  the  rule. 
MEDICAL  DEPARTMENT. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  (S.  No.  470)  to  provide  for  the 
greater  comfort  of  soldiers,  and  to  reorganize  the 
medical  department  ofthe  Army.  1  want  to  have 
it  tak.n  up  and  left  rfs  the  unfinished  business. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  Now  I  move 
thai  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senale 
adjourned. 


HOUSE  OF  REPRESENTATIVES.    ' 
Wednesday,  January  21,  1863. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  ihe  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved, 
INTERNAL  REVENUE  BUREAU. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury, 
transmitting  a  communication  from  the  Commis- 
sioner of  Internal  Revenue,  concerning  the  organ- 
ization of  his  office,  and  the  present  condition  of 
its  business;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

WASHINGTON  LECTURE  ASSOCIATION. 

Mr.  OLIN.  I  ask  the  unanimous  consent  of 
the  House  to  introduce  the  following  resolution; 
and  I  also  ask  the  Clerk  to  read  the  petition  which 
I  send  up  to  him: 

Resolved,  That  the  useof  this  Hallbegiven  to  the  Wash- 
ington Lecture  Association  for  six  evenings,  commencing 
on  Friday,  January  30,  instant,  and  continuing  one  each 
week  thereafter. 

The  Clerk  read,  as  follows: 

Washington,  January,  1863. 
To  the  honorable  the  House  of  Representatives 

ofthe  United  States: 
Mat  it  please  your  Honorable  Body:  The  under- 
signed, officers  of  the  Washington  Lecture  Association, 
respectfully  represent  that,  inasmuch  as  they  have  thus  far 
been  unable  to  secure  a  suitable  place  ill  which  to  deliver 
their  annual  course  of  lectures,  an  obstacle  therefore  in- 
terposes to  prevent  a  continuance  of  the  society's  labors  ; 
and,  under  these  circumstances,  the  undersigned  pray  your 
honorable  body  that  the  Hall  of  the  House  be  granted  the 
association  for  a  series  'of  six  lectures,  commencing  with 
Friday  evening,  January  30,  1863,  and  continuing  one  each 
week  until  their  termination. 

The  proceeds  of  such  lectures,  after  deducting  the  neces- 
sary expenses,  to  be  appropriated  to  aid  the  sick  and 
wounded  soldiers  of  our  Army. 

This  petition  is  very  respectfully  submitted  to  the  hon- 
orable House. 

JOHN  PlERPONT, 

President  of  Association. 
W.  A.  CROFFUT,  Vice  President. 
Z.  RICHARDS,  Treasurer. 
JOHN  R.  FRENCH,  Secretary. 
H.  B.  DEVEREUX, 

Member  of  Executive  Committee. 

Mr.  WrCKLIFFE.  I  object  to  the  resolution 
of  the  gentleman  from  New  York.  If  there  be  no 
objection  I  will  give  the  reason  why  I  object  to  it. 
I  understand  that  the  lecturers  of  this  association 
are  devoted  to  the  cause  of  abolition.  I  judge  so 
from  the  officers  who  are  named.  If  they  want 
to  lecture,  there  are  places  large  enough  and  plenty 
enough  in  this  city  for  their  use.  1  have  seen  the 
productions  of  some  of  these  lecturers.  I  do  not 
know  whether  these  are  the  same  parties,  but  I 
know  that  this  Hall  has  been  abused  by  those  to 
whom  it  has  been  loaned  during  this  and  the  last 
session.  There  is  the  Smithsonian  Institution,  for 
the  education  and  benefit  of  mankind  generally, 
and  they  may  go  there  if  they  want  to. 

Mr.  OLIN.     Let  me  say  a  word. 

Objection  was  made. 

IOWA  CONTESTED  ELECTION. 

The  SPEAKER.  The  next  business  is  the 
consideration  ofthe  point  of  order  raised  yester- 
day by  thegentlemanfromTennessee,  [iMr.  May- 
nard,]  in  the  Iowa  contested-election  case.  The 
first  question  is,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  House?" 

Mr.  BYINGTON,  (contestant.)  I  wish  to 
state  the  facts  ofthe  case. 

The  SPEAKER.  Discussion  is  not  in  order. 
The  gentleman  from  Tennessee  raised  the  ques- 
tion of  order  that  the  resolution  of  the  Commit- 
tee of  Elections,  declaring  that  Mr.  Vandever  was 
not  entitled  to  a  seat  upon  this  floor,  is  a  resolu- 
tion of  expulsion,  and  requires  a  two-thirds  vote 
for  its  adoption.  The  Chair  overruled  the  point 
of  order,  and  from  that  decision  the  gentleman 
takes  an  appeal. 

Mr.  COX.  I  move  that  the  appeal  be  laid  upon 
the  table. 

Mr.  STEVENS.  Would  it  be  in  order  to  move 
to  postpone  the  consideration  ofthe  appeal  ? 

Mr.  OLIN.  We  had  better  dispose  of  the  mat- 
ter now. 

The  SPEAKER.  The  Chair  thinks  such  a 
motion  would  be  in  order. 

Mr.  STEVENS.  I  move  to  postpone  the  sub- 
ject until  the  3d  of  March  next. 

Mr.  COLFAX.  I  move  to  amend  by  inserting 
the  "5th  of  March  "  in  lieu  of  the  "  3d  of  Murch. " 


Mr.  STEVENS.  '  I  accept,  the  amendment;  and 
upon  that  motion  I  call  the  previous  question. 

Mr.  ALLEN,  of  Ohio.  Will  it  be  in  order  to 
move  to  lay  the  motion  to  postpone  on  the  table? 

Mr.  COX.  Is  any  motion  in  order  until  after 
my  motion  to  lay  on  the  table  is  disposed  of? 

The  SPEAKER.  The  Chair  does  not  know 
why  an  appeal  from  the  decision  ofthe  Chair  may 
not  be  postponed  like  any  other  business. 

Mr.  DAWES.  The  question  is  whether  the 
motion  to  lay  upon  the  table  the  pending  question 
can  be  postponed. 

The  SPEAKER.  The  Chair  thinks  that  a  mo- 
tion to  postpone  a  motion  to  lay  upon  the  table 
would  not  be  in  order.  The  Chair,  in  his  previ- 
ous decision,  was  thinking  that  the  motion  was  to 
postpone  the  consideration  of  the  appeal  from  the 
Chair.  The  question  must  be  first  taken  upon 
the  motion  of  the  gentleman  from  Ohio,  to  lay 
upon  the  table  the  appeal  from  the  decision  of  the 
Chair. 

Mr.  COX.  Upon  that  motion  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put,  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  36;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Arnold,  Baker,  Kiddie,  William  G.  Brown,  Burnham, 
Clark,  Clements,  Colfax.  Frederick  A  Conkling.  IlOi-coe 
Conkling,  Conway,  Corning,  Cox,  Dawes.  Duell"  Dutilap, 
Dunn,  Edgerton,  Eliot,  Fenton, Goodwin, Granger, Glider, 
Ilaight,  Hale,  Harding,  Hickman,  Holman,  Horton,  Hutch- 
ins,  Johnson,  Julian,  Knapp,  Law,  Lazear,  Lehman, 
Loom  is,  MeKiiighl,  Mcpherson,  Mallorv,  Menzies,  Mitch- 
ell, Moorhcad,  Justin  S.  Morrill,  Morris,  Nixon.  Noble, 
Norton,  Nugen,  Odell,  Olin,  Pendleton.  Perry,  Robinson, 
Edward  H.  Rollins,  Sedgwick,  Sheffield,  Sheilaharger, 
Shiel,  Smith,  John  B.  Steele,  Stevens,  Stiles,  Straiton, 
Francis  Thomas,  Train,  Vallandigham.  Van  Horn.  Verree, 
Voorhees,  Wadsworth,  Washhurne,  Wheeler,  Whalev, 
Chilton  A.  White,  Wickliffe,  Woodruff,  Worcester,  and 
Yeaman— 82. 

NAYS— Messrs.  Aldrich,  Ashley,  Baily,  Baxter,  Bea- 
man,  Bingham,  Jacob  B.  Blair,  Blake,  Buffintou,  Cham- 
berlain, Cutler,  Davis.  Samuel  C.  Fessenden,  Thomas  A. 
D.  Fessenden,  Frank,  Gurley,  Francis  VV.  Kellogg,  William 
Kellogg,  Lovejoy,  Low,  Mayuard,  Noel!,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Shanks,  Sloan,  Spauldinir,  Ben- 
jamin F.  Thomas,  Trowbridge,  Walker,  Wall,  Wallace, 
Albert  S.  White,  Wilson,  and  Windoni— 36. 

So  the  appeal  was  laid  en  the  table. 

Mr.  WASHBURNE  was  recognized  by  the 
Chair. 

Mr.  COX.  I  move  to  reconsider  the  vote  taken 
yesterday  on  the  resolution  of  the  committee,  and 
to  lay  that  motion  on  the  table. 

Mr.  DAWES.  I  think  I  have  the  right  to 
make  this  motion. 

The  SPEAKER.  The  gentleman  from  Illinois 
was  recognized,  and  the  Chair  cannot  tell  which 
gentleman  is  entitled  to  the  floor,  until  he  knows 
for  what  purpose  they  rise. 

Mr.  WASHBURNE.  I  rose  to  move  to  re- 
consider the  vote  by  which  the  House  yesterday 
adopted  the  resolution  reported  from  the  commit- 
tee, and  upon  that  I  demand  the  previous  ques- 
tion. 

Mr.  DAWES.  I  rise  to  a  point  of  order.  I 
would  like  to  know  upon  which  side  ofthe  ques- 
tion the  gentleman  voted  yesterday. 

The  SPEAKER.  There  was  no  record  ofthe 
vote.  It  has  been  the  custom  to  allow  any  gen- 
tleman to  move  to  reconsider  when  no  record  was 
made  of  the  vote. 

Mr.  COX.  I  move  to  lay  the  motion  to  recon- 
sider on  (he  table. 

Mr.  WASHBURNE.  Upon  that  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put,  mid  it  was  decided  in  the 
negative — yeas  58,  nays  73;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Biddle,  Wil- 
liam G.  Brown,  Burnhani,  Calvert,  Clements.  Frederick 
A.  Conkling,  Itoscoe  Conkling,  Conway,  Corning,  (ox, 
Crisfield,  Dawes,  Dunlnp,  English,  Granger,  Gridcr.  ilaight, 
Hall,  Harding,  Hohnaii,  Horton,  Johnson,  Knapp,  Law, 
Lazear,  Leary,  Lehman,  Ijoomis,  MeKiiighl,  Mallorv, 
Menzies,  Morris,  Nixon,  Noble,  Norton,  Nugen.  Odeil, 
Olin,  Pendleton,  Perry,  Porter,  Robinson,  Segar.  Shiel, 
John  B.  Steele,  Stiles,  Stratum,  Francis  Thomas,  Vallnn 
dighain,  Voorhees,  Wadsworth,  Whalev, dnlion  A. While 
Wickliffe,  Woodruff,  and  Yeaman— 58. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashlei ,  llalihlu 
Baily,  Baker,  Baxter,  lleamau.  Bingham,  Jacob  It.  Ulan 
Biillintnn,  Chamberlain,  Clark.  Coll'ax,  Culler,  David 
Duell,  Dunn,  Edgerton,  Eliot,  Ely,  I'cntoti,  Samuel  C 
Fessenden,  Thomas    A.  II.  Fessenden,    Flsilcr,    I'lancbol 

Frank, Goodwin,  Gurley,  Hale.  Harrison,  Hickman,  Hulch 
Ins,  Julian,  Kelley,  Francis  W.  Kellogg,  William  Kellogn 
Lovejoy,  Low,  McKeun,  McPlierson,  Mayuard,  Mitchell 
Moorhead,  Anson  P.  Morrill,  Justin  8.  Morrill  Wood 
Timothy  O.  Phelps,  Pike,  Pomeroy,  Potter,  John  H    Ki<.«, 
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Edward  H.  Rollins,  Shanks,  Sheffield,  Shellabarger,  Sloan, 
Smith,  Stevens,  Benjamin  F.  Thomas,  Trowbridge,  Van 
Horn, Verree,  Walker,  Wall,  Wallace,  Washlmrnc,  Wlieel- 
e",  Albert  S.  White,  Wilson,  Windom,  and  Worcester — 73. 

So  the  motion  to  reconsider  was  not  laid  on  the 
table. 

The  SPEAKER.  The  question  recurs  on  sec- 
ending  the  demand  for  the  previous  question. 

Mr.  STEVENS.  I  ask  the  gentleman  to  yield 
to  mo r that  I  may  move  to  postpone. 

Mr.  WASHBURNE.  I  will  yield  to  the  gen- 
tleman to  make  the  motion  to  postpone  the  con- 
sideration of  the  motion  to  reconsider. 

Mr.  STEVENS.  I  move  to  postpone  the  mo- 
tion to  reconsider  until  the  ]si  day  of  August  next, 
and  upon  that  I  move  the  previous  question. 

Mr.  VALLAND1GHAM.  That  will  not  give 
us  all  an  opportunity  to  vote.     [Laughter.] 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  HOLMAN.  I  demand  the  yeasand  nays 
I  pon  the  motion  to  postpone. 

The  yeas  and  nays  were  ordered. 

The  question  was  pui;and  it  was  decided  in  the 
negative — yeas  28,  nays  105;  as  follows: 

YEAS— Messrs.  Daily,  Jacob  I!.  lilair,  Clements,  Ros- 
coe  Conkling,  Conway,  Cutler,  Dawes,  Dnnlap,  Fisher, 
Grainger,  Gritfer,  Gurley,  Hall,  flolmaii,  [lorton,  Lazear, 
Lehman,  Loomis,  Mcknight,  Mallory,  Menzies,  Noell, 
Porter,  Str.itton,  Train,  Wadsvvorth,  Chilton  A.  White, 
and  Yeaman — 28. 

NAYS— Messrs.  Aldrieh,  William  Allen,  William  J.  Al- 
len, Alh'y,  Aneona,  Ashley,  Babbitt,  Baker,  Baxter,  Riddle, 
Bingham,  Buffiiitou,  linrnham,  Calvert,  Casey,  Chamber- 
lain, Clark.  Colih,  t  irvlfax.  Frederick  A.  Conkling, Corning, 
Cox.Crisfield,  Duell.  f)uun,Edgertou,  Ed  wards,  Eliot,  Ely, 
English,  Feritnti,  Samuel  C.  Fessenden,  Thomas  A.  L)  Fes- 
send  en,  Frank.  liaiglit,  Harding. Harrison,  [lick man.  Hoop- 
er. Hittchtus,  Johnson,  Julian,  lfelley,  Francis  W.  Kellogg, 
William  Kellogg,  Knapp,  Lansing,  Law,  Leary,  Lovejoy, 
Low,  Mel'herson,  M-iynard,  Mitchell,  Moorhead,  Alison 
Bl  Morrill.  Justin  S.  Morrill.  Morris, Nixon,  Noble,  Norton, 
Nugen,  Odell,  Ration,  Perry,  Timothy  G.  Phelps  Pike, 
IKmieroy,  Potter,  John  II.  Rice,  Robinson,  Edward  U.  Rol- 
lins, Sedgwick,  Segar,  Shanks,  Sheffield.  Shellabarger, 
Shiel,  Sloan,  Smith,  Spaulding,  William  G.  Steele,  Ste- 
vens, Stiles,  Benjamin  F.Thomas,  Francis  Thomas, Trim- 
ble, Trowbridge,  Vallandigham,  Van  Horn,  Verree,  Voor- 
hees,  Walker,  Wall,  Wallace,  Washbnmo,  Wheeler,  Wlia- 
ley,  Albert  S.  White,  Wickliffe,  Wilson,  Windom,  Wood- 
ruff, Worcester,  and  Wright— 105. 

So  the  motion  to  postpone  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  SHEFFIELD  said:  I  wish  to  say  that  my 
colleague,  Colonel  Browne,  is  with  his  regiment. 

Mr.  WASHBURNE.  I  move  the  previous 
question  upon  the  motion  to  reconsider. 

Mr.  COX.  I  move  to  lay  upon  the  table  the 
motion  to  reconsider. 

Mr.  WASHBURNE.  That  motion  has  been 
once  made,  and  disposed  of. 

The  SPEAKER.  Business  has  since  inter- 
vened, and  the  motion  is  in  order. 

The  motion  was  not  agreed  to. 

The  previous  question  was  then  seconded; and 
the  main  quesiion  ordered  to  be  put. 

Mr.  HOLMAN.  [  demand  the  yeas  and  nays 
upon  the  motion  to  reconsider  the  vote  by  which 
the  House  passed  the  resolution. 

The  yeas  and  navs  were  ordered. 

Mr.  THOMAS,  of  Massachusetts.  I  call  for 
the  reading  of  the  resolution  which  was  passed. 

The  resolution  was  read,  as  follows: 

Resolved,  That  William  Vandever  has  not  been  entitled 
to  a  seat  as  a  member  of  this  House  since  he  was  mustered 
into  the  military  service  of  the  United  States  as  colonel  of 
the  ninth  regiment  Iowa  volunteer  infantry,  to  wit:  since 
the  24th  day  of  September,  A.  D.  1861. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  70,  nays  64;  as  follows: 

YEAS— Messrs.  Aldrieh,  Arnold,  Ashley,  Babbitt,  Baker, 
Beaman,  Bingham,  Blake,  Btiffinton,  Chamberlain,  Clark, 
Colfax,  Culler,  Davis,  Duelf,  Dunn,  Edgerton,  Eliot,  EJy, 
Pen  ton,  Samuel  C.  Fessenden,  Fisher,  Frank,  Goodwin. 
Gurley,  Hale,  Harrison,  Hickman,  Hoi  ton,  Hutchins,  Ju- 
lian, Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Lan- 
sing, Lovejoy,  Low,  Maynard,  Moorhead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Olin,  Timothy  G.  Phelps.  Pike, 
Pomeroy,  Potter,  John  H.  Rice,  Riddle",  Edward  11.  Rollins, 
Sedgwick,  Shanks,  Sheffield,  Sloan,  Smith,  Spaulding, 
Stevens,  Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Van 
Horn,  Verree,  Walker,  Wall,  Wallace,  Washhurne, 
Wheeler,  Albert  S.  White,  Wilson,  Windom,  and  Worces- 
ter— 70. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  Bax- 
ter, Buldle,  Jacob  B.Blair,  Burnham,  Calvert,  Clements, 
Cobb,  Frederick  A.  Colliding,  Roscoe  Conkling,  Conway, 
Corning,  Cox,  Crisfichl,  Dawes,  Delaplaine.  Dunlap,  Eng- 
lish, Thomas  A.  D.  Fessenden,  Granger,  Grider,  liaiglit, 
Hall,  Harding,  Ilolman,  Hooper,  Johnson,  Knapp,  Law, 
Lazear,  Lcary,  Lehman,  Loomis,  McKnight,  MePhcrson, 
Mallory,  Menzies,  Nixon,  Noble,  Norton,  Nugen,  Odell, 
Pendleton,  Perry,  Porter,  Robinson,  Segar,  Shellabarger, 
Shiel,  William  G.  Steele,  Stile»,fltrntton,  Francis  Thomas, 


Train,  Vallandigham,  Vibbard,  Voorhees,  Wadsworth, 
Chilton  A.  White,  Wickliffe,  Woodruff,  Wright,  and  Yea- 
man— 64. 

So  the  motion  to  reconsider  was  agreed  to. 

The  question  then  recurred  upon  the  adoption 
of  the  resolution. 

Mr.  WASHBURNE.  I  now  move  to  postpone 
the  consideration  of  the  resolution  until  the  3d  of 
March  next,  and  upon  that  I  demand  the  previ- 
ous question. 

Mr.  DAWES.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question  for  a 
moment,  in  order  that  I  may  be  heard. 

Mr.  WASHBURNE.  1  will  leave  that  to  a 
majority  of  the  House  to  decide. 

Mr.  DAWES.  I  want  to  know  of  the  gentle- 
man if  he  declines  to  yield  that  courtesy  to  the 
chairman  of  the  committee  which  made  this  re- 
port ? 

Mr.  WASHBURNE.  I  do  not  decline  to  yield 
it  at  all,  but  1  am  willing  to  leave  itto  the  majority 
of  the  House.     I  ask  for  tellers  on  the  second. 

Tellers  were  ordered;  and  Messrs.  Dawes  and 
Washburne  were  appointed. 

The  PLiuse  divided;  and  the  tellers  reported — 
ayes  60,  noes  66. 

So  the  House  refused  to  second  the  demand  for 
the  previous  question. 

Mr.  DAWES.  The  question  before  the  House, 
Mr.  Speaker,  is  a  simple  one.  It  is  one  involv- 
ing no  difficulty  as  to  a  man's  duty  in  the  House. 
It  is  a  question  of  construction  of  the  Constitu- 
tion and  the  law  of  the  land.  I  am  not  here  to 
lecture  anybody  for  differing  with  me  upon  that 
question.  I  hold  everybody's  rights  upon  that 
point  to  be  the  same  as  my  own.  I  accord  to  every- 
body the  same  sincerity  of  conviction  that  I  en- 
tertain myself  upon  this  point.  I  do  not  propose 
to  reargue  the  position  upon  which  the  resolution 
of  the  committee  is  based.  I  have  heard  in  this 
House  no  word  from  any  one  questioning  the 
soundness  of  the  doctrine  that  a  gentleman  occu- 
pying a  seat  upon  this  floor  and  accepting  a  mili- 
tary appointment  underthe  Presidentof  theUnited 
States  does  thereby  vacate  his  seat  in  the  House. 
The  only  question  upon  which  I  find  myself  un- 
fortunately at  this  moment  differing  with  my 
friends  here  is  upon  the  question  whether,  with 
this  full  conviction,  with  the  positive  conviction 
in  all  our  minds  that  such  is  the  fact,  we  are  dis- 
posed to  treat  it  as  a  question  of  no  sort  of  mo- 
ment; as  a  question  of  so  little  concern  that,  while 
we  cannotsay  honestly  as  members  of  this  House 
that  this  resolution  is  not  founded  upon  the  strict 
law  and  the  Constitution,  it  is  of  no  such  import- 
ance as  requires  us  to  adopt  it.  It  is  to  that  point 
that  I  desire  in  all  kindness  to  ask  the  attention 
of  my  fellow-members  for  one  single  moment. 

It  is  not  because  I  find  a  disposition  to  differ 
with  the  committee  upon  a  report  which  they  have 
happened  to  make.  I  have  no  feeling  about  that, 
and  have  no  complaint  to  make  on  that  score.  It 
is  because  I  fee!  that  this  House  is  not  looking 
with  sufficient  seriousness  aad  candor  to  an  im- 
portant principle.  It  is  because  I  foresee  that  in 
the  evil  times  that  are  upon  us  this  action  of  the 
House  to-day  is  to  be  quoted  as  a  precedent  in 
the  control  of  this  House  by  a  power  that  shall 
render  us  literally  slaves.  It  is  not  because  I  have 
any  desire  to  affect  the  rights  of  any  member  of 
this  House  by  any  vote  or  any  resolution.  It  is 
because  when  this  question  is  brought  fairly  and 
squarely  to  a  vote  in  thisPIouse  we  are  not  will- 
ing to  take  the  responsibility  of  voting  according 
to  our  convictions.  That  is  why  I  have  sought 
the  floor,  and  that  is  all  I  desire  to  say  to  my  fel- 
low-members upon  this  question.  If  there  is  any 
member  who  doubts  about  the  soundness  of  the 
basis  upon  which  this  resolution  rests,  it  is  his 
duty  to  resist  it.  If  gentlemen  will  not  consider 
it  lecturing  anybody  here,  allow  me  to  say,  in  all 
sincerity,  and  with  an  earnestness  somewhatcom- 
mensurate  with  my  convictions  of  the  importance 
of  this  question,  that  I  do  not  feel,  as  one,  that  I 
can  by  any  such  considerations  as  are  urged  upon 
me  of  the  hardship  upon  certain  members  here, 
assert  by  any  indirection  of  vote  what  my  own 
convictions  of  the  Constitution  and  its  require- 
ments will  not  permit  me  to  vote  directly.  I  urge 
upon  my  fellow-members  to  consider  for  a  mo- 
ment that  they  are  making  history  in  the  life  of 
the  House  of  Representatives,  in  the  constitu- 
tional basis  of  the  House  of  Representatives.  It 
is  not  the  right  of  one  man  to  a  seat  that  we  arc 


now  establishing  a  precedent  about,  but  it  is  the 
right  of  us  all  to  seats  here;  not  merely  the 
right  to  sit  in  cushioned  chairs  under  this  roof, 
but  the  right  of  representing  our  constituents  here 
freely  without  an  overawing  power  above  us, 
without  recognizing  the  right  of  an  Executive  at 
the  other  end  of  the  Avenue  to  enter  this  Chamber 
and  interfere  in  the  free  exercise  of  our  functions 
as  legislators.  • 

Sir,  1  have  desired  to  avoid  this  very  hour.  I 
foresaw  it  at  the  last  session.  I  have  approached 
the  raising  of  this  question  before  the  Plouse  with 
great  reluctance.  1  have  put  it  off  just  as  long  as 
1  could  consistently  with  my  duty.  1  have  at  last 
brought  it  before  the  House,  and  the  House  yes- 
terday passed  upon  the  question  whether  a  man 
could  hold  two  incompatible  offices  in  the  face  of 
the  Constitution,  and  they  asserted  their  own  in- 
dependence here.  But,  sir,  it  was  a  hard  vote. 
It  is  all  the  more  to  be  commended  as  an  assertion 
of  our  independence  of  the  Executive,  yet  it  was 
a  hard  vte.  Butare  we  to  take  it  all  back  to-day  s 
Are  we  to  take  it  back  to-day  because  of  some 
mysterious  influence  which  has  been  set  to  work 
in  the  last  twenty-four  hours,  originating  I  know 
not  where,  nor  do  1  care.  Sufficient  for  me  is  it 
that  I  see  its  presence  in  this  Hall,  and  I  protest 
in  the  name  of  an  independent  constituency  to-day 
against  our  yielding  to  the  influence  of  its  pres- 
ence here. 

I  protest  against  our  saying  that  we  are  yet  at 
the  feet  of  the  Executive.  Sir,  we  are  clothed 
with  power  by  the  Constitution  itself  to  protect 
ourselves  against  these  encroachments.  In  the 
frame  of  Government  which  we  are  struggling  at 
this  moment  to  preserve,  our  fathers  threw  around 
us  the  shield  of  the  Constitution,  and  if  we  are 
not  willing  ourselves  to  protect  ourselves  beneath 
its  ample  folds,  but  will  willingly  throw  away  its 
protection,  then  it  does  not  make  much  difference; 
but  I  will  stop  all  hypocritical  cant  in  regard  to 
the  provisions  of  the  Constitution,  I  will  sing  no 
more  hosannas  to  the  Constitution  of  the  United 
States  when  I  cannot  uphold  all  its  provisions, 
those  that  are  unpleasant  and  disagreeable  and 
hard  in  their  fulfillment  as  well  as  those  that  are 
more  acceptable.  I  do  not  hold  myself,  here  on 
this  floor,  permitted  to  sort  out  the  requirements 
and  obligations  of  that  sacred  instrument  and  say 
which  and  what  of  them  I  will  obey,  and  which 
and  what  of  them — by  indirection  or  by  any  other 
process  known  to  human  ingenuity — 1  will  avoid 
and  give  the  go-by  to;  much  less  will  1  commit 
suicide  here  upon  this  floor,  and  by  the  aid  of  my 
vote  crucify  my  own  independence.  Therefore, 
sir,  it  is  that  I  have  raised  my  voice  here  at  this 
moment,  not  because  I  rare  one  copper  whether 
a  report  from  my  committee  be  sustained  or  not, 
but  because  the  putting  down  of  this  resolution, 
the  giving  it  the  go-by  here  and  at  this  time,  is  a 
public  announcement  to  the  country  that  the  Ex- 
ecutive can  come  in  here  and  hold  us  to  double 
duty  incompatible  with  our  functions  upon  this 
floor. 

Mr.  COLFAX.  I  desire  to  ask  the  gentleman 
from  Massachusetts  a  question.  I  have  nothing 
to  say  in  regard  to  his  vindication  of  himself,  as 
lie  is  now  doing,  as  to  his  constitutional  duty;  for 
that  he  has  a  right  to  do;  but  1  wish  to  know 
whether  he  includes  all  those  who  vote  contrary 
to  him  upon  this  subject  among  those  whom  lie 
speaks  of  as  uttering  hypocritical  cant  about  the 
Constitution  and  its  provisions, and  as  being  sub- 
ject to  the  Executive  in  regard  to  their  votes  upon 
this  question  ? 

Mr.  DAWES.  If  the  gentleman  had  done  me 
the  honor  to  listen  to  what  1  said,  he  would  have 
observed  that  I  stated  that  it  was  the  duty  of  every 
member,  who  did  not  believe  in  the  soundness  of 
the  basis  upon  which  this  resolution  rested,  to 
vote  against  it;  that  I  had  heard  no  man  upon  this 
floor  question  the  soundness  of  that  conclusion; 
that  on  yesterday  we  asserted  by  a  two  thirds 
vote,  when  we  were  first  called  upon  to  vote,  that 
it  was  a  sound  doctrine;  that  from  some  myste- 
rious influence  of  the  past  night,  without  ques- 
tioning the  authority  of  it,  we  are  disposed  to-day 
to  give  it  the  go-by.  I  did  ngt  impute  to  the  gen- 
tleman from  Indiana,  or  to  any  gentleman,  that 
he  had  been  guilty  of  hypocritical  cant.  I  said 
distinctly  that  I  would  indulge  in  no  hypocritical 
cant  about  the  Constitution,  and  sing  no  hosannaSv 
to  it,  unless  I  were  willing  to  obey  all  its  injunc- 
tions, as  well  those  which  were  disagreeable  and 
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unacceptable  lo  me  as  those  that  were  more  ac- 
ceptable. If  that  hurts  the  feelings  of  my  kind 
friend  from  Indiana,  I  am  sorry. 

Sir,  the  country  is  looking:  on  to  know  what  this 
means;  and  I  propose  to  put  it  on  the  record  that 
it  means  just  this,  and  only  this:  that  while  we 
believe  just  exactly  what  that  resolution  asserts, 
and  while  we  feel,  with  perhaps  two  or  three 
exceptions,  that  we  cannot  conscientiously  vote 
against  it,  still,  because  of  its  hardships  on  a  few 
members  of  the  House,  we  will  give  it  the  go-by. 

Mr.  KELLOGG,  of  Illinois.  Will  the  gentle- 
man yield  to  me  for  a  moment? 

Mr.  DAWES.     Certainly. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker,  I 
desire  to  say  to  the  gentleman  from  Massachu- 
setts, that  if  he  means  by  his  remarks  to  include 
all  on  this  side  of  the  House,  he  should,  in  jus- 
tice, except  one,  at  least,  from  the  charge  that  he 
makes.  1  do  not  usually  rise  when  members  are 
lectured;  for  it  is  enough  for  me  to  take  care  of 
my  own  vote.  But  when  it  is  threatened  to  put 
on  record  that  those  who  have  voted,  as  many  of 
us  have  done,  to  give  the  matter  the  go-by  rather 
than  vote  positively  and  squarely  according  to  their 
opinions,  I  wish  to  declare,  So  that  it  may  also  go 
on  the  record,  that  from  the  investigation  which  I 
have  given  to  the  matter,  I  believe  that  the  fact  of 
a  man  holding  an  office  from  the  Governor  of  a 
State  is  not  incompatible  with  the  right  to  hold  a 
seat  on  this  floor.  In  that  view  I  shall  vote  when 
the  question  comes  up;  and  in  every  vote  that  shall 
tend  to  sustain  that  proposition,  I  shall  vote  that 
the  member  from  Iowa  is  legally  entitled  to  his 
seat,  and  I  shall  so  vote.  At  an  early  day  of  the 
present  Congress 

Mr.  DAWES.  Mr.  Speaker,  I  will  claim  my 
right  to  the  floor,  as  the  gentleman  has  made  his 
explanation. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  explain 
what  the  record  is  on  this  subject. 

Mr.  DAWES.    I  decline  to  yield  further. 

Mr.  KELLOGG,  of  Illinois.  I  merely  wish 
to  say  that,  according  to  my  recollection,  we  had 
a  vote  to  lay  on  the  table,  at  an  early  day  of  this 
Congress,  a  resolution  involving  precisely  the 
same  principle. 

Mr.  DAWES.  I  am  not  here  to  lecture  the 
member  from  Illinois,  or  any  other  member  of  the 
House.  I  assert  that  he  and  every  other  member 
of  the  House  has  quite  as  many  lights  and  quite 
the  same  rights  as  I  have;  and  I  have  quite  the 
came  rights  as  he  has  to  express  my  views  here. 
And  1  wish  to  say  to  him,  in  reply,  that  no  person 
asks  him  to  vote  that  the  accepting  of  an  office 
from  the  Governor  of  a  State  would  deprive  a 
member  here  of  his  right  to  a  seat.  If  that  is  all 
the  investigation  which  he  has  given  to  the  sub- 
ject before  he  announces  his  determination  to  vote 
on  it,  all  that  I  have  to  say  is,  that  he  is  quite  in 
fault.  I  merely  wish  to  say, and  to  put  it  on  the 
record,  entirely  without  reference  to  the  gentleman, 
that  the  attempt  is  made  here  to-day  to  evade  the 
passage  of  the  resolution,  because  of  its  special 
hardships,  and  not  because  of  the  unsoundness  of 
the  resolution.  I  submit,  sir,  that  that  is  no 
measure  of  my  duty.  I  am  speaking  for  myself 
now.  I  am  anxious  to  put  on  the  record  here, 
that,  having  endeavored,  as  well  as  I  might  con- 
sistently with  my  duty,  to  avoid  a  vote  on  this 
Question,  without  avail,  I  am  not  to  measure  my 
uty  by  the  standard  that  it  is  a  hard  one  to  per- 
form, as  it  affects  the  right  of  other  members  to 
theirseats  here.  If  itbe  true  thatnot  this  member 
alone,  but  that  others,  have  put  themselves  in  a 
position  where  the  Executive  can  take  them  out 
of  this  Hull,  even  while  they  are  deciding  on  this 
question,  it  is  to  me  only  a  reason  more  why  we 
should  take  an  early  opportunity  of  asserting  our 
independence  by  declaring,  as  we  seek  to  do  in 
this  resolution,  that  he  who  puts  himself  in  that 
position  makes  his  election  no  longer  to  serve  in 
this  House,  for  the  Constitution  has  declared  that 
he  cannot  serve  two  musters.  He  muslcleaveto  the 
one,  and  he  will  assuredly  be  obliged  to  part  com- 
pany with  the  other.  And,  sir,  it  is  because  this 
action  of  to-day  leaves  us  proclaiming  to  the  world 
liiat  we  will  not  hold  ourselves  independent  of  the 
Executive,  thut  I,  for  one,  declare  that  it  is  not 
consistent  with  my  idea  of  duty,  and  that  1  can- 
not thus  sort  out  und  select  which  of  the  obliga- 
tions of  the  Constitution  I  will  perform,  und  which 
obligations  I  will  leave  to  take  cure  of  themselves. 
I  will  cease,  if  I  ever  indulged  in  it, -any  hypocrit- 


ical cant,  cease  singing  hosannas  to  the  Consti- 
tution of  the  United  States,  While"  I  am  either  afraid 
or  unwilling  or  hesitate  to  perform  all  of  the  ob- 
ligations which  it  imposes  upon  me. 

One  of  those  duties — and  not  the  least  of  them 
here — is  to  assert  my  independence,  and  to  assert 
the  independence  of  this  House;  and  not,  by  this 
indirection,  to  postpone  this  vote,  first  to  beyond 
the  legal  existence  of  the  Congress  itself,  after- 
ward wheeling  around  when  that  was  found  to 
accomplish  a  positive  assertion  of  our  independ- 
ence. 1  cannot  wheel  around  in  the  face  of  the 
House  and  of  the  country  and  say  that,  although 
I  have  by  accident,  and  because  I  did  not  know 
it,  asserted  that  I  will  perform  these  obligations,  I 
will  change  my  vote, and  postpone  the  question  to 
the  last  day  of  the  session.  I  will  not  attempt  to 
stifle  any  one  who  desires  to  discuss  the  independ- 
ence of  tiiis  House  on  a  question  pending,  perti- 
nent to  such  a  discussion. 

Mr.  BYINGTON,  (contestant.)  Will  the  gen- 
tleman from  Massachusetts  allow  me? 

Mr.  DAWES.  No,  sir.  I  am  merely  giving 
the  reason  why  I  cannotevade  a  vote  on  this  ques- 
tion. Mr.  Speaker,  I  have  occupied  the  attention 
of  the  House  longer  than  I  intended  when  I  sought 
the  floor.  I  thank  a  majority  of  the  House  for 
giving  me  the'  opportunity  of  just  saying  this 
much.  I,  of  course,  have  no  desire  to  control  or 
influence  any  other  vote  in  the  House.  It  is  none 
of  my  business  to  discover  the  motives  that  actu- 
ate other  men.  I  have  only  desired  to  say  that  the 
discharge  of  my  duty  was  plainly  before  me.  I 
now  call  the  previous  question  on  the  motion  to 
postpone. 

Mr.  BINGHAM.  I  hope  the  previous  question 
will  not  be  seconded. 

Mr.  DAWES.  1  have  no  desire  to  force  it  if 
any  member  wants  to  discuss  the  question.  I 
withdraw  the  previous  question. 

Mr.  WASHBURNE.     Mr.  Speaker 

Mr.  COLFAX.  Will  the  gentleman  yield  to 
me? 

Mr.  WASHBURNE.  I  will  yield  for  a  mo- 
ment. 

Mr.  ROSCOE  CONKLING.  1  object  to  that. 
If  the  floor  is  to  be  yielded,  let  it  be  yielded 
entirely. 

Mr.  WASHBURNE.  I  desire  to  occupy  the 
attention  of  the  House  only  for  a  few  moments, 
in  reply  to  the  lecture  which  my  friend  from  Mas- 
sachusetts has  administered  to  this  side  of  the 
House.  As  I  have  participated  to  some  extent 
in  these  proceedings,  I  claim  the  privilege  of  say- 
ing one  word.  My  position  in  this  whole  matter 
is  consistent.  When  the  question  came  up  yes- 
terday I  desired  that  the  gentleman  from  Massa- 
chusetts should  yield  to  me  that  I  might  move  a 
postponement  of  it  to  the  third  Tuesday  in  Feb- 
ruary. I  had  no  desire  then,  I  have  no  desire  now, 
to  shirk  any  issue  or  any  vote  in  this  House  on 
this  or  any  otherquestion.  I  desired  then,  and  I 
desire  now,  to  meet  this  question  and  to  vote  upon 
it;  and  it  is  very  likely  that  I  shall  vote  in  the  end 
in  the  same  manner  as  my  friend  from  Massachu- 
setts. But  I  could  not  fail  to  remember  that  the 
same  vote  which,  by  the  decision  of  the  Chair, 
expelled  Colonel  Vandever  from  his  seat  in  this 
House — my  nearest  neighbor  not  only  at  home, 
but  in  this  House,  for  when  here  he  occupies  the 
seat  by  my  side — would  also  expel  many  other 
members  of  this  House  of  both  parties.  I  be- 
lieved that  there  was  no  great  pressing  public 
interest  that  demanded  a  hasty  vote  on  this  ques- 
tion. I  believed  that  no  member  supposed  that 
the  contestant  here  had  the  least  shadow  of  a  right 
to  the  seat,  and  that  he  was  suffering  in  that  re- 
gard. Hence  I  desired  that  we  might  have  all 
the  time  possible  to  consider  this  great  constitu- 
tional question,  which  the  gentleman  from  Massa- 
chusetts states  we  want  to  shirk.  I  do  not  know 
where  the  gentleman  gets  the  right  to  lecture  any 
member  on  this  side  of  the  House.  I  tell  him  that 
there  are  great  differences sf> opinion  on  this  con- 
stitutional question.  My  colleague,  [Mr.  Kel- 
logg,] who  is  the  gentleman's  pees  as  a  lawyer 
and  as  a  judge,  has  stated  in  this  debate  his  con- 
viction that  the  gentleman  from  Iowa  is  entitled 
to  his  seat,  and  that  whenever  that  question  comes 
up  he  shall  vote  to  sustain  him  in  his  right  to  hold 
B  seat  on  this  floor.  I  therefore  tell  my  friend 
from  Massachusetts  that  there  is  an  honest  differ- 
ence of  opinion  among  members  in  regard  to  the 
constitutional  question  involved  in  this  case. 


My  friend  speaks  of  a  mysterious  influence. 
What,  sir,  is  that  mysterious  influence?  I  would 
like  to  know.  He  speaks  oi  voting  against  our 
convictions.  AVhere  is  the  man  nere  who  has 
voted  against  his  convictions  as  a  man,  and  as  a 
member  of  this  House  representing  an  independ- 
ent constituency?  Who  will  say  or  admit  that, 
acting  upon  all  the  responsibilities  of  his  oath  au 
a  Representative,  he  has  notfollowed  his  convic- 
tions? If  there  be  such  a  man  here,  he  is  unwor- 
thy of  a  seat  in  this  high  place  of  honor. 

He  speaks  of  going  at  the  feet  of  the  Executive 
What  does  my  friend  mean  by  that?  How  is  there 
an  executive  influence  here  ?  What  member  of 
this  House  has  crawled  at  the  feet  of  the  Exec- 
utive in  reference  to  any  question  of  this  kind? 
Where  is  the  man  who  has  gone  to  the  White 
House  to  consult  the  Executive  in  relation  to  his 
action  in  this  House  ?  1  feel  authorized  for  every 
member  on  this  side  of  the  House  to  repel  any 
suggestion  that  he  has  been  in  any  way  influenced 
by  the  Executive,  or  has  consulted  with  the  Ex- 
ecutive as  to  how  he  shall  act  or  vote  in  this  case, 
or  in  any  other.  My  friend  says,  the  influence 
of  the  Executive  is  in  this  Hall.  Where  is  it? 
What  is  it?  I  submit  that  it  is  hardly  fair  for  the 
gentleman  to  get  up  and  make  these  statements, 
so  damaging  to  the  character  of  the  American 
House  of  Representatives,  unless  he  gives  us  some 
evidence  of  the  fact.  I  trust  that  he  would  not 
make  such  an  assertion  without  having  the  evi- 
dence of  its  truth ;  and  I  trust  he  will  now  give  us 
the  evidence  which  he  may  have. 

Mr.  DAWES.  The  argument  which  I  made 
was,  that  if  I  cast  a  vote  as  was  suggested  here, 
under  the  circumstances  mentioned,  I  should  con- 
sider myself  as  bound  down  at  the  feet  of  the  Ex- 
ecutive; and  1  beg  to  suggest  to  my  friends  around 
me  that  such  a  vote  would  have  no  other  construc- 
tion before  the  world.  That  is  the  evidence  I  ha^. 

Mr.  WASHBURNE.  1  understood  my  friend 
to  speak  of  the  influence  of  the  Executive  in  this 
Hall,  and  to  say  that  it  was  that  influence  which 
had  wrought  a  change  in  the  votes  of  members 
here.  The  gentleman  did  not  mean  me,  because 
he  will  bear  me  witness  that  my  course  has  been 
consistent  in  this  matter. 

Mr.  DAWES.  The  gentleman  will  not  find  in 
my  remarks  any  such  intimation.  My  aigument 
was  that  the  Executive  held  you  in  its  power  by 
these  appointments,  which  he  seemed  to  have  a 
right  to  multiply  in  limine,  and  that  you  would 
have  no  power  to  resist.  That  was  my  argument. 
I  did  not  say  nor  intimate  that  the  Executive  had 
influenced  the  vote  of  any  man  here. 

Mr.  WASHBURNE.  I  do  not  understand 
that.  My  friend  here  from  Iowa  bears  his  com- 
mission under  the  broad  seal  of  Iowa,  and  not 
from  the  President  of  the  United  States.  The 
gentleman  appeals  to  us,  and  tells  us  that  the 
country  is  looking  on,  and  he  cautions  the  inde- 
pendent representatives  of  the  people  to  beware 
how  they  act.  Sir,  let  the  country  look  on  as 
much  as  it  pleases.  I  vote  in  accordance  with 
my  convictions  of  right;  und  if  the  country  does 
not  agree  with  me,  why  it  is  a  misfortune  to  the 
country.  [Laughter.]  Yes,  sir,  let  the  country 
look  on.  Let  the  country  look  at  the  motives 
which  actuate  me;  and  I  confess  that  one  of  the 
motives  by  which  1  am  actuated  in  my  vote  upon 
this  question  is,  that  when  I  see  men  about  me 
who,  instead  of  sitting  here  with  my  friend  from 
Massachusetts  and  myself,  in  these  "  cushioned 
chairs"  which  he  has  spoken  of,  have  taken  their 
lives  in  their  hands  and  gone  upon  the  tented 
field;  when  I  see  these  noble  and  brave-minded 
men,  I  have  a  feeling  for  them;  and  if  the  coun- 
try condemns  that  feeling  I  cannot  help  it. 

Mr.  DAWES.  Will'the  gentleman  from  Illi- 
nois allow  me  to  say  a  word  ? 

Mr.  MORRILL,  of  Maine.     I  object. 

Mr.  WASHBURNE.     I  do  not  object. 

Mr.  DAWES.  I  only  wanted  to  ask  a  single 
question. 

Mr.  MORRILL,  of  Maine.  I  object  because 
objection  was  mnde  on  the  other  side  to  interrup- 
tions. If  they  will  withdraw  their  objections  I 
will  withdraw  mine. 

Mr.  DAWES.  I  merely  wanted  to  ask  a  sin- 
gle question  in  a  word. 

Mr.  MORRILL,  of  Maine.     I  object. 

Mr.  WASHBURNE.  Well,  sir,  I  have  but  a 
word  further  to  say.  My  friend  from  Massachu- 
setts spoke — and  1  presume  he  intended  to  hit  n»o 


430 


THE  CONGRESSIONAL  GLOBE. 


January  21, 


in  a  good-natured  way,  because  he  could  not  hit 
me  in  any  other  way — of  an  attempt  to  "  stifle 
discussion"  upon  this  floor.  Why,  does  not  my 
friend  know  that  he  had  the  floor  all  to  himself 
without  interference;  that  he  had  talked  upon  this 
case  yesterday  as  long  as  he  desired;  that  he  had 
said  everything  that  he  desired  to  say,  everything 
that  he  deemed  necessary  to  say;  and  there  was, 
therefore,  no  particular  necessity  of  his  enlarging 
upon  the  matter  here  to-day;  and  I  left  it  for  the 
House  to  say,  by  a  majority,  whether  they  would 
hear  him  or  not?  And  they  did  hear  him.  The 
House  decided  to  hear  him;  and  I  am  glad  they 
diddecide  to  let  him  beheard,  because  wehave  had 
the  benefit  of  his  lecture  to  this  side  of  the  House. 
He  has  lectured  gentlemen  here  who  are  acting 
upon  the  same  responsibility  that  he  is,  and  has 
cautioned  them,  in  the  face  of  their  constituents, 
that  unless  they  vote  as  he  thinks  right,  then  there 
is  something  in  the  future  that  is  to  befall  them. 

Now,  sir,  i  have  but  one  word  to  say  in  ref- 
erence to  that  suggestion.  I,  for  one,  do  not  wish 
to  dodge  this  question;  and  I  do  not  intend  to 
dodge  it.  The  gentleman  from  Massachusetts 
knows  as  well  as  he  knows  anything,  that  this  is 
a  privileged  question,  and  that  if  postponed  until 
the  3d  day  of  March  it  is  the  very  first  thing  in 
order  upon  that  day,  tlfat  it  can  be  called  up  any 
time  during  the  day,  and  that  if  the  previous  ques- 
tion is  called  upon  it  we  can  get  a  vote  upon  the 
resolution.  I  ask  the  members  of  this  House 
what  injustice  there  is  in  thus  postponing  it  ?  Is 
my  friend  so  desirous  to  thrust  out  of  this  House 
six  Republican  members  and  one  Democratic 
member  that  he  will  not  permit  them  to  sit  here 
any  longer?  Is  that  the  object?  Does  he  want 
to  lessen  the  probability  of  getting  a  quorum  to 
do  business?  For  myself,  1  am  ready  to  confess 
that  I  want  the  benefit  of  the  counsel  of  these  men 
%iere.  And  if  we  decide  this  question  on  the  last 
day  of  the  session,  it  will  be  as  well  as  to  decide 
it  now.     That  is  all  1  wish  to  say. 

Mr.  COLFAX.  I  will  say,  for  one,  that  it  is 
immaterial,  so  fur  as  my  vote  is  concerned,  whether 
this  House  postpones  the  resolution  until  the  3d 
of  March  or  decides  it  definitely  now.  I  shall 
vote,  with  great  pleasure,  against  the  report  of  the 
Committee  of  Elections  in  this  case;  and  I  am 
glad  to  find,  by  the  record  of  our  proceedings  in 
the  first  session  of  this  Congress,  which  I  hold 
in  my  hand,  that  I  am  sustained  in  that  vote  by 
a  plurality  of  the  Committee  of  Elections  them- 
selves. In  the  course  of  the  first  session  of  this 
Congress,  in  July, 1861,  thegentleman  from  Ohio, 
[Mr.  Vallandigham,]  who  is  the  originator  of  the 
action  now  proposed  by  the  Committee  of  Elec- 
tions, offered  a  resolution,  on  the  12th  day  of  July, 
which  I  will  read: 

"  Whereas  it  is  rumored  that  Gilman  Marston  of  New 
Hampshire,  James  E.  Kerrigan  of  New  York,  Edward  Mc- 
Pherson  and  Charles  J.  Biddle  of  Pennsylvania,  and  Samuel 
R.  Curtis  of  Iowa.,  holding  seats  in  this  House  as  members 
thereof,  have  been  sworn  into  the  military  service  of  the 
United  States,  and  hold  military  offices  under  the  authority 
of  i lie  same;  and  whereas  James  H.  Campbell  of  Penn- 
sylvania, also  holding  a  seat  in  this  House  as  a  member 
thereof,  lias  admitted  upon  the  floor  of  ibis  House  that  he 
lias  been  so  sworn  and  does  so  hold  office  as  aforesaid  : 
Therefore, 

"Resolved,  That  the  Committee  of  Elections  be  instructed 
to  inquire,  and  without  unnecessary  delay  to  report, whether 
the  gentlemen  above  named,  or  any  others  claiming  or  hold- 
ing seats  as  members  of  this  House,  and  at  the  same  time 
holding  any  military  office  under  the  authority  of  the  Uni- 
ted States,  arc  constitutionally  disqualified  to  be  members 
of  this  House  by  holding  sucli  military  offices." 

This  resolution  was  advocated  by  thegentleman 
from  Ohio,  who  presented  the  resolution,  holding 
that  the,  members  named  in  the  resolution  were 
not  entitled  to  seats  upon  the  floor.  He  was  an- 
swered among  others  by  thegentleman  from  Penn- 
sylvania, (Mr.  Campbell,)  and  by  the  gentleman 
from  Iowa,  (Mr.  Curtis.)  I  adopt  the  language 
of  these  gentlemen  on  that  occasion  as  my  own  in 
reply  to  the  remarks  of  the  gentleman  from  Mas- 
sachusetts, [Mr.  Dawes.]     Mr.  Campbell  said: 

"  I  hold  a  seat  on  this  floor  by  virtue  of  the  votes  of  the 
people  of  the  eleventh  congressional  district  of  Pennsyl- 
vania, and  I  hold  a  commission  under  the  broad  seal  of  the 
Commonwealth  of  Pennsylvania,  and  the  signature  of  her 
Governor,  by  which  I  am  at  present  serving  in  the  Army  of 
the  United  Slates.  I  hold  no  two  offices  under  the  Govern- 
ment of  the  United  States.  I  have  taken  an  oath  of  alle- 
giance to  the  Constitution  and  the  laws,  and  the  gentleman 
has  done  I  he  same.  This  oath  is  equally  binding  on  us  both, 
lint,  sir,  there  is  no  possible  conflict  between  these  two  po- 
sitions. 1  hold  one  as  member  of  this  House,  by  virtue  of 
of  nil  election  under  the  laws  of  the  United  States  ;  and  the 
other  tinder  the  seal  of  the  Commonwealth  of  Pennsylvania 
and  the  aiguaturo  other  Governor." 


The  gentleman  from  Iowa  (Mr.  Curtis)  also 
defined  his  position  very  clearly,  as  follows: 

"The  position  which  I  hold  in  the  military  service  of  the 
United  States  is  that  of  a  loan  from  the  State  of  Iowa.  The 
Governor  of  Iowa  was  called  upon  for  troops,  and  I  fell 
into  the  ranks.  I  was  unanimously  elected  a  colonel.  I 
was  commissioned  by  the  Governor  of  Iowa,  and  I  have 
tried  to  serve  in  that  capacity.  In  my  military  position  I 
am  merely  an  officer  of  the  State  of  Iowa,  loaned  for  the 
time  being  to  the  United  States — loaned  for  the  purpose  of 
sustaining  the  national  flag — loaned  to  the  United  States 
for  the  purpose  of  sustaining  the  absolute  supremacy  of  the 
laws,  which  it  is  the  province  of  the  United  States  to  do. 
I  do  not,  therefore, conceive  that  as  a  State  officer  serving 
for  the  Stare  of  Iowa  in  that  capacity,  I  am  in  any  way  act- 
ing as  an  officer  of  the  United  States.  I  have  no  commis- 
sion under  the  Government  of  the  United  States.  lam  not 
an  officer  of  the  United  States.  I  am  an  officer  of  the  State 
of  Iowa. 

"  Before  I  take  my  seat,  I  desire  to  inquire  of  the  gentle- 
man from  Ohio  whether  he  is  not  himself  an  officer  in  the 
militia  of  the  State  of  Ohio? 

"Mr.  Vallandigham.  1  do  hold  a  commission  under 
the  State  of  Ohio." 

Does  not  this  brief  extract  answer  the  whole 
argument  of  the  gentleman  from  Massachusetts? 

And,  sir,  I  may  ask  whether  the  principle  now 
sought  to  be  settled  is  to  go  still  further,  and 
whether,  having  held  the  place  of  private  in  the 
volunteer  force,  being  mustered  into  the  service  of 
the  United  States,  and  drawing  the  pay  of  thirteen 
dollars  a  month,  would  have  the'  effect  of  depriv- 
ing a  member  of  his  seat  upon  this  floor  ?  Shall 
officers  of  the  State  militia  be  excluded  ?  for  it  will 
be  seen  that  the  gentleman  from  Ohio  [Mr.  Val- 
landigham] conceded  in  this  debate  with  Mr. 
Curtis  that. he  held  that  position. 

These  officers  of  the  State  militia  are  tempora- 
rily in  the  service  of  the  General  Government,  to 
suppress  a  gigantic  insurrection.  They  hold  their 
commissions,  not  from  the  President  of  the  Uni- 
ted States,  but  from  the  Governors  of  their  States. 
Therefore  they  do  not  come  under  the  same  dis- 
qualification with  those  who  hold  office  under  the 
direct  authority  and  commission  of  the  President 
of  the  United  States.  After  debate,  the  gentleman 
from  Illinois  [Mr.  Kellogg]  moved  to  lay  the 
resolution  upon  the  table.  We  all  know  what  that 
motion  to  lay  upon  the  table  means.  When  you 
lay  a  resolution  upon  the  table  you  mean  to  dispose 
of  the  question.  When  you  lay  it  upon  the  table 
you  thereby  express  your  disapprobation  of  it. 
That  resolution  was  laid  upon  the  table  by  a  vote 
of  92  to  51.  That  was  when  we  held  it  to  be  pa- 
triotic and  praiseworthy  for  men  to  go  out  from 
this  Council  Hall  to  bare  their  breasts  to  the  bul- 
lets of  the  enemy,  fighting  in  the  defense  of  their 
country. 

Mr.  VALLANDIGHAM.  Let  me  interrupt 
the  gentleman 

MY.  COLFAX.  Notnow.  Waitafewminutes. 
It  was  then  held  to  be  patriotic  fur  members  to  go 
out  and  fight  against  armed  rebellion;  and  laying 
this  resolution  on  the  table  was  saying,  "  Well 
done.  You  shall  not  be  harmed  here  for  exposing 
yourself  to  danger  and  death." 

Now,  sir,  this  majority  of  forty-one  was  com- 
posed of  a  portion  of  the  members  of  the  Com- 
mittee of  Elections.  There  were  five  of  them  who 
Voted  on  laying  the  resolution  upon  the  table. 
Four  voted  to  lay  the  resolution  upon  the  table, 
and  only  one  voted  against  it.  Four  fifths  of  that 
committee,  or,  rather,  four  fifths  of  all  of  those 
who  voted,  then  deliberately  declared  themselves 
against  even  considering  the  resolution  of  thegen- 
tleman from  Ohio,  [Mr.  Vallandigham.]  Three 
mouths  after  the  defeat  of  this  resolution,  in  the 
month  of  September,  and  when  he  had  the  right 
to  suppose  that  it  was  the  opinion  of  a  majority 
of  the  Committee  of  Elections  and  of  the  House 
that  he  could  do  so  without  being  questioned  for 
it,  Mr.  Vandever  followed  the  example  of  the 
members  whom  the  House  had  thus  indorsed, 
and  accepted  a  commission  as  colonel  of  an  Iowa 
volunteer  regiment.  He  had  the  right  to  take  it 
for  granted  that  the  House  gave  its  permission 
for  him  to  go  out  and  fight  the  enemies  of  the 
country.  After  he  exposed  himself  at  Pea  Ridge, 
where  that  brilliant,  victory  was  won,  after  he 
has  refused  to  retain  his  pay  as  colonel,  having 
refunded  it  when  he  drew  his  congressional  pay, 
now,  in  his  absence,  we  are  asked  to  expel  him 
as  unworthy  of  membership  here.  For  one,  I 
will  not,  now  nor  at  any  other  time. 

But  I  must  answer  another  point  of  the  gentle- 
man from  Massachusetts,  [Mr.  Dawes.]  He  said 
that  he  had  himself  been  willing  to  postpone  this 
resolution  from  time  to  time,  and  yet  he  now  con- 


demns members  on  this  side  because  they  desire 
to  postpone  it  a  little'  longer. 

Mr.  VALLANDIGHAM.  I  ask  the  gentle- 
man from  Indiana  to  read  a  little  further  of  my 
reply  to  the  gentleman  from  Iowa,  (Mr.  Curtis.) 

Mr.  COLFAX.  I  intend  doing  that  to  illus- 
trate another  point. 

Mr.  DAWES.  Do  you  not  find  in  the  Con- 
gressional Globe  that  Mr.  Blair, of  Missouri, got 
up  and  said  that  he  was  not  in  the  service  of  the 
United  States? 

Mr.  COLFAX.  It  is  not  here  during  the  debate 
on  this  resolution. 

Mr.  DAWES.  It  is  in  the  Globe  of  another 
date.  That  was  in  the  three  months  service,  when 
there  was  no  law  calling  for  volunteers.  Each 
one  of  these  gentlemen  asserted — and  it  was  act- 
ually the  fact,  for  it  could  not  have  been  otherwise 
— that  neither  of  them  had  been  mustered  into  the 
service  of  the  United  States.  We  afterward  passed 
a*  law  sanctioning  all  that  had  previously  been 
done.  We  authorized  the  President  of  the  United 
States  to  call  into  the  service  volunteers;  and  we 
created  the  offices  which  these  gentlemen  have 
since  accepted.  I  remember  distinctly,  and  I  think 
it  will  appear  in  the  Globe,  of  putting  a  question 
to  the  gentleman  from  Pennsylvania,  whether,  in 
point  of  fact,  there  was  anybody  in  the  service  of 
the  United  States  existing  up  to  that  lime  by  the 
force  of  law.  All  that  was  called  for  was  the  mi- 
litia of  the  country.  In  regard  to  the  militia  there 
was  an  express  provision  of  the  Constitution  that 
the  States  should  appoint  the  officers. 

Mr.  COLFAX.  1  will  answer  the  gentleman 
from  Massachusetts  by  reading  from  the  Globe. 
Mr.  Campbell  said: 

"  I  stated  the  oilier  day,  when  a  similar  proposition  was 
made  to  this  House,  that  /  was sivorn  into  the  service  of  the 
United  States  as  an  officer  of  the  State  militia  of  the  Com- 
monwealth of  Pennsylvania." 

There  was  no  disguise  of  the  fact  that  they  had 
been  mustered  into  the  service  of  theUnited  States. 
The  gentleman 's  recollection  was  incorrect.  Now 
I  will  yield  to  thegentleman  from  Ohio. 

Mr.  VALLANDIGHAM.  The  gentleman 
from  Massachusetts  has  anticipated  the  point 
which  I  desired  to  make,  namely,  that  all  the  gen- 
tlemen to  whom  the  gentleman  from  Indiana  has 
alluded,  expressly  declared  that  they  held  their 
appointments  by  virtue  of  State  authority,  and 
therefore  did  not  come  within  the  plain  ietter  of 
the  Constitution.  It  was  a  resolution  of  inquiry 
founded  upon  the  assumption  that  they  had  held 
office  under  the  Constitution;  and  the  resolution 
follows  the  wording  of  that  instrument.  The 
gentleman  from  Missouri,  (Mr.  Blair,)  no  longer 
a  member  of  this  House,  while  a  candidate  be- 
fore the  House — your  competitor,  Mr.  Speaker, 
foraseat  in  that  chair — very  promptly  announced 
that  he  had  never  held  a  commission  under  the 
authority  of  the  United  States.  So  it  was  with 
the  gentleman  from  Iowa,  (Mr.  Curtis.)  I  never 
made  any  proposition  to  rule  anybody  out  of  this 
House  who  held  office  in  the  Army  under  State 
appointments.  The  gentleman  from  Indiana  has 
said  that  they  do  not  come  within  the  exclusion 
clause  of  the  Constitution  of  the  United  States.  I 
will  thank  the  gentleman,  as  he  has  read  a  por- 
tion of  the  debate  and  noted  the  fact  that  1  did 
not  include  myself  in  the  resolution,  to  read  a  little 
further. 

Mr.  COLFAX.  I  repeat  that  I  intend,  before 
I  close,  to  read  what  you  desire. 

Mr.  VALLANDIGHAM.  Now,  I  have  sup- 
posed and  voted  accordingly;  if  wrong,  I  have 
voted  wrong.  1  assume,  without  inquiring,  that 
Mr.  Vandever  holds  a  commission  under  the  Uni- 
ted States,  and  not  from  the  Governor  of  Iowa. 

Mr.  COLFAX.  I  will  yield  to  the  gentleman 
from  Iowa,  [Mr.  Wilson,]  the  colleague  of  Mr. 
Vandever,  to  state  the  fact  about  that. 

Mr.  DAWES.     Look  at  the  documents. 

Mr.  VALLANDIGHAM.  If  he  is  a  militia 
officer  in  the  service  of  the  United  States,  his  en- 
tire authority,  so  far  as  his  appointment  is  con- 
cerned, is  from  the  State,  and  he  is  not  excluded. 
But  if  under  the  authority  of  the  Constitution  and 
under  the  law  of  the  United  States  the  Governor 
nominates  or  suggests  the  name  of  the  officer,  it 
does  not  take  him  out  of  the  exclusion  clause  of 
the  Constitution  of  the  United  States,  because  he 
isstillcommissioned  by  thePresidentof  theUnited 
States  an  officer  of  the  United  States,  and  is  en- 
titled to  salary  from  the  Treasury  of  the  United 
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Stales,  under  the  Constitution  and  laws.  I  want 
to  knff'v  what  the  fact  is:  whether,  as  in  Ohio  so  in 
Iowa,  tt»s  Governor  recommends  and  nominates 
these  officers  under  the  regulation  of  the  War  De- 
partment,at  the  request  of  the  President,  or  by  the 
authority  of  law  ?  1  do  not  know  whether  there  be 
such  a  law.  They  are  not  militia  called  out  for 
<.hree  months  or  nine  months,  and  hold  appoint- 
ments frr"  ,  the  State,  and  the  exclusion  clause  of 
the  Constitution  does  not  affect  them. 

Mr.  WILSON.  1  will  answer  the  inquiry  sug- 
gested by  the  gentleman  from  Ohio.  I  will  state 
thatrny  colleague  [Mr.  Vandever]  wasappointed 
by  the  Governor  of  the  State  of  iowa,  and  was 
commissioned  by  the  Governor  of  the  State  of 
Iowa,  and  not  by  the  President  or  the  War  De- 
partment, as  the  colonel  of  the  ninth  regiment  of 
Iowa  volunteers.  The  report  of  the  Committee 
of  Elections  shows  that  he  commands  a  regiment 
of  Iowa  militia  in  the  service  of  the  United  States. 

Mr.  VALLANDIGHAM.  Will  the  gentleman 
answer  this  question?  Under  the  laws  of  Con- 
gress has  not  the  President  of  the  United  States 
the  authority,  and  has  he  not  repeatedly  exercised 
it,  of  dismissing  these  officers  from  the  service  of 
the  United  States? 

Mr.  WILSON.  No,  sir;  so  far  as  the  officers 
from  my  State  are  concerned. 

Mr.  VALLANDIGHAM.  I  know  thatithas 
been  done  in  Ohio.  It  is  being  done  every  day. 
Officers  holding  commissions  under  the  authority 
of  the  States  do  so  merely  by  the  license  of  the 
President  of  the  United  States.  The  Governors 
nominate  and  informally  commission  them.  One 
word  further.  1  have  not  designed  to  interfere  in 
this  discussion.  The  gentleman  from  Indiana  in- 
troduced my  name  in  his  remarks,  and  if  I  were 
really  entitled  to  the  compliment  of  being  the 
originator  of  this  movement,  I  should  be  glad  of 
it.  In  my  resolution  I  only  followed  the  prece- 
dents of  former  Congresses.  . 

Mr.  COLFAX.  I  have  heard  the  gentleman 
from  Oh.io,  and  he  has  not  satisfied  me  with  his 
argument.  He  says  that  the  President  has  the 
power  to  dismiss  these  officers.  It  is  the  question 
of  appointing  and  commissioning  them  that  we 
have  now  before  us.  I  will  read  from  the  Con- 
stitution of  the  United  States  I  will  indulge  in 
no  "  hypocritical  cant,"  as  my  friend  from  Mas- 
sachusetts calls  it, about  my  attachment  to  it.  The 
gentleman  from  Massachusetts  said,  I  suppose 
kindly  to  me,  that  if  I  objected  to  the  remark 
"hypocritical  cant,"  he  was  sorry  that  I  felt  it 
touched  me.  I  do  not  believe  that  it  applies  to 
me  more  than  to  himself.  I  have  sworn  to  sup- 
port the  Constitution  of  the  United  States  half  a 
dozen  times.  I  intend  faithfully  to  support  it;  but 
I  shall  not  make  any  speech  to  convince  my  fel- 
low-members that  I  love  it  over  and  above  them- 
selves. I  take  it  for  granted  that  every  one  re- 
gards the  palladium  of  our  liberties  as  I  trust  I 
do.   But  here  is  the  provision  of  the  Constitution: 

"  Connies?  shall  have  power"  *  *  *  *  "to 
provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of' them  as  may  be  employed  in 
the  service  of  the  United  Slates,  reserving  to  the  States,  re- 
spectively, the  appointment  oj  Ike  officers,"  &c. 

The  Constitution  expressly  excludes  the  Pres- 
ident from  any  power  of  appointing  officers,  even 
if  he  desires  to,  and  the  officers  have,  therefore, 
State  and  not  Federal  appointments. 

And  1  will  say  here  to  the  delegation  from  Ken- 
tucky, that  if  an  attempt  had  been  made  in  this 
House  to  eject  from  his  seat  the  gallant  General 
James  S.  Jackson,  of  Kentucky,  who  left  this 
Hall  to  meet  upon  the  field  not  only  the  rebels  of 
other  Stales  but  of  his  own,  I  would  have  stood 
up  to-day  in  his  defense,  as  I  stand  here  to-day 
in  defense  of  the  absent  gentleman  from  Iowa. 

Mr.  WADS  WORTH.  General  Jackson  was 
himself  of  opinion  that  he  had  no  right  to  a  seat 
here. 

Mr.  COLFAX.  I  can  scarcely  conceive  that 
the  recollection  of  the  gentleman  from  Kentucky 
is  correct  in  what  he  has  just  said.  He  says  that 
General  Jackson  himself  did  not  think  he  was 
entitled  to  a  seal  here. 

Mr.  WADSWOItTH.  I  only  want  to  call  the 
attention  of  the  gentleman 

The  SPEAKER.  The  gentleman  is  not  in  or- 
der, as  objection  was  made  by  the  gentleman  from 
Maine  [Mr.  Mokiull]  to  interruptions. 

Mr.  COLFAX.  I  regret  that  the  gentleman 
cannot  be  heard;  because  I   think  that  a  gentle- 


man to  whom  reference  is  made  should  have  a 
right  to  reply.  I  appeal  to  the  gentleman  from 
Maine  to  withdraw  his  objection. 

Mr.VALLANDIGHAM.  I  rise  to  a  question 
of  order.  I  understand  that  by  the  rules  a  member 
has  a  right  to  reply  in  reference  to  a  matter  which 
is  personal. 

The  SPEAKER.  The  gentleman  from  Maine 
objected  to  the  gentleman  from  Kentucky  making 
any  remark. 

Mr.  VALL  ANDIGH  AM.  The  Chair  does  not 
understand  my  point.  It  is  that  no  member  can 
step  in  and,  by  a  single  objection,  prevent  a  mem- 
ber, to  whom  personal  allusion  has  been  made  in 
debate,  from  replying. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky docs  not  come  within  that  category.  The 
Chair  stated  distinctly  that  a  gentleman  had  the 
right  to  make  a  personal  explanation,  where  he 
himself  is  alluded  to. 

Mr.  STEVENS.  Will  the  gentleman  from  In- 
diana yield  to  a  motion  to  go  into  committee? 

Mr.  COLFAX.  No,  sir,  not  yet.  I  shall  occupy 
but  a  short  time.  As  objection  was  made  to  the 
gentleman  from  Kentucky  replying  to  my  allu- 
sion, I  withdraw  it  entirely;  for  it  is  not  just  to  let 
it  stand  without  an  opportunity  to  him  for  expla- 
nation or  reply.  But  to  make  the  statement  more 
emphatic  and  direct,  I  will  make  the  application 
directly  to  myself.  I  •say,  if  I  thought  myself 
not  entitled  to  a  seat  on  this  floor,  and  that  I  was 
violating  the  Constitution  by  sitting  here,  I  would 
resign.  I  do  not  say  it  in  reference  to  any  other 
member;  but  I  suppose  every  gentleman  would 
feel  in  the  same  way. 

Sir,  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  made  one  strong  point  to-day  about  the 
Executive,  as  if  the  Executive  had  interfered.  I 
do  not  believe  that  the  Executive  has  spoken  to 
any  member  of  this  House  in  reference  to  voting 
either  for  or  against  Mr.  Vandever.  I  doubt  very 
much  whether  he  even  knows  that  the  question 
is  before  us  for  decision.  Therefore,  the  extraor- 
dinary influence  which  the  gentleman  spoke  of  as 
overshadowing  us,  is  all  a  chimera. 

Then  he  said  further,  that  the  President,  if  we 
confirmed  Mr.  Vandever  in  his  seat,  would  have 
the  right  to  come  in  here  and  take  members  out 
of  their  seats.  Now,  I  want  to  read,  in  continu- 
ation of  the  debate  to  which  I  have  already  re- 
ferred, what  the  gentleman  from  Ohio  [Mr.  Val- 
landigham] has  been  asking  me  to  read: 

"  Mr.  Curtis.  Before  I  take  my  seat  I  desire  to  inquire 
of  the  gentleman  from  Ohio  whether  he  is  not  himself  an 
officer  in  the  militia  of  the  State  of  Ohio? 

"  Mr.  Vallandigham.  I  do  hold  a  commission  under 
the  State  of  Ohio. 

"Mr.  Curtis.  Then,  I  ask  the  gentleman  from  Ohio 
whether,  in  case  of  an  invasion,  or  for  any  cause,  he  is  not 
liable  to  be  called  out  by  the  President  if  the  Government 
of  the  United  States  should  take  upon  itself  the  duty  of 
maintaining  the  rights  and  privileges  of  that  State? 

"Mr.  Vallandigham.  Unquestionably;  and  I  then 
should  forfeit  my  right  to  a  seat  upon  this  floor. 

"  Mr.  Curtis.     X  cannot  see  that. 

"Mr.  Vallandigham.  I  should  be  compelled  toehooso 
between  the  two  positions;  and  I  would  do  precisely  as 
the  gentleman  from  Pennsylvania  says  he  would  do,  select 
the  military  position  in  preference  to  the  civil." 

Here  comes  up  the  question  whether  a  member 
who  holds  a  commission  under  his  State  as  a  mili- 
tia officer  without  pay,  can  be  taken  out  of  his 
seat  here  by  the  President  in  case  of  invasion  ot 
the  State,  and  whether  the  member  was  not  there- 
by disqualified  from  holding  a  seat  here.  This 
question  touches  the  case  of  every  member  who 
holds  a  commission  as  captain,  lieutenant,  orany 
other  office  in  the  "  home  guards,"  or  the  militia 
of  his  State.  In  many  States  every  citizen  between 
certain  ages  is  enrolled  as  a  member  of  the  State 
militia;  and  if  the  President,  in  a  state  of  invasion, 
calls  upon  the  militia  en  masse  to  resist  the  invader, 
any  member  who  happened  to  hold  a  commission 
in  this  reserved  force  would  be  thereby  disquali- 
fied from  further  service  in  this  House.  That  is 
the  consequence,  if  the  opinions  of  the  gentleman 
from  Massachusetts  are  correct. 

But  I  rose  at  the  outset  simply  to  state,  in  reply 
to  the  gentleman  from  Massachusetts,  that  this 
matter  was  originally  introduced  by  the  gentle- 
man from  Ohio,  [Mr.  Vallandigham;]  that  his 
resolution  was  laid  on  the  table,  and  that  four 
fifths  of  the  members  of  the  Committee  of  Elec- 
tions who  were  present  voted  to  lay  it  upon  the 
table,  and  thus  kill  it;  that  then,  and  not  till  after 
this  decision,  Mr.  Vandever  accepted  a  colonelcy 
of  low*  volunteers;  that  he  had  the  right,  to  infer 


that  this  House  had,  in  advance,  justified  him  in 
doing  it;  that  the  majority  of  the  Committee  of 
Elections  themselves  approved  of  it;  and  it  does 
seem  unjust  towards  an  absent  fellow-member, 
facing  the  foe  on  the  battle-field,  that  the  Commit- 
tee of  Elections  should  ribw,  in  full  view  of  such 
action,  introduce  a  resolution  to  exclude  Mr.  Van- 
dever from  his  seat  on  account  of  accepting  this 
commission.  I  hope,  therefore,  that  the  action  of 
yesterday  may  be  reconsidered. 

Mr.  McPHERSON.  1  rise  to  a  personal  ex- 
planation, as  my  name  is  mentioned  in  the  resolu- 
tion which  has  been  read.  When  it  was  offered,  I 
did  not  think  it  worth  while  to  make  any  explana- 
tion upon  the  subject;  but  as  I  have  since  voted 
upon  every  phase  of  this  question,  I  desire  to 
state  that  1  was  never  mustered  into  the  military 
service  of  the  United  States;  that  my  services 
were  entirely  of  a  voluntary  character;  and  that 
I  never  assumed  any  obligation  inconsistent  with 
the  discharge  of  my  duties  as  a  member  of  this 
House. 

I  desire  to  say  further,  that  I  presume  every 
member  of  this  House  is  prepared  to  meet  the  re- 
sponsibility involved  in  this  question.  As  afriend 
of  the  Administration,  and  as  a  member  of  this 
House,  I  do  not  propose  to  shirk  the  perform- 
ance of  this  duty;  and  1  desire  to  refer,  in  terms 
of  regret  and  condemnation,  to  the  allusion  made 
by  the  gentleman  from  Massachusetts  as  to  pos- 
sible influences  which,  he  intimated,  contributed 
to  changing  the  votes  of  certain  members  of  this 
House.  When  interrogated  closely  upon  the 
point,  it  turns  out  that  the  allusion  made  by  him 
to  the  Executive  was  merely  of  a  suppositious 
character.  He  endeavored  to  create  the  impres- 
sion that,  inasmuch  as  the  President  of  the  Uni- 
ted States  was,  by  the  Constitution  of  the  United 
States,  the  Commander-in-Chief  of  the  Army,  he 
was  endeavoring  to  retain  in  this  House  some  six 
orseven  liege-men,  whom  hecould  control  upon  all 
public  questions.  I  do  not  think  it  was  worthy 
of  the  reputation  of  the  gentleman  from  Massa- 
chusetts to  endeavor  to  fix  any  such  stigma  either 
upon  the  President  or  upon  any  gentleman  in  this 
House,  and  1  regret  that  any  such  intimation  has 
been  placed  upon  the  records  of  the  House,  and 
particularly  by  a  gentleman  whose  position  and 
long servicesentitleshis general  opinions  toagreat 
deal  of  weight. 

Mr.  DAWES.  I  wish  to  say  to  the  gentleman 
from  Pennsylvania,  he  has  entirely  misconceived 
my  remarks. 

Mr.  McPHERSON.  I  shall  be  very  glad  to 
find  that  1  have. 

Mr.  DAWES.  I  said  nothing  of  that  kind,  and 
intended. nothing  of  the  kind. 

Mr.  McPHERSON.  I  think  that  the  only  con- 
clusion derivable  from  his  argument,  in  which  he 
endeavored  to  account  in  this  way  for  the  change 
which  had  come  over  the  opinions  of  members. 

Mr.  DAWES.  I  accounted  for  it  in  this  way, 
and  distinctly  stated  it  just  as  the  gentleman  from 
Illinois  [Mr.  Washburne]  repeated  in  so  many 
words:  that  when  he  was  asked  to  vote  for  this 
resolution,  he  saw  around  him  six  of  his  friends 
whom  the  resolution  was  going  to  affect. 

Mr.  McPHERSON.  the  President  had  noth- 
ing to  do  with  that. 

Mr.  DAWES.     I  did  not  say  he  had. 

Mr.  McPHERSON.  Then  why  refer  to  the 
alleged  influence  of  the  President?  I  have  uni- 
formly voted  upon  this  question  with  the  gentle- 
man from  Massachusetts.  I  believe  there  is  an 
incompatibility  between  the  two  positions.  There 
is  only  one  point  upon  which  I  am  in  doubt.  Not 
being  a  legal  man,  I  must  of  course  rely  upon  the 
opinions  of  gentlemen  better  fitted  than  myself  to 
give  opinions  upon  such  matters.  The  question 
is,  whether  the  House  can  consider  that  Colonel 
Vandever,  by  spending  a  part  of  his  time  in  the 
field,  has  vacated  his  seal  in  this  House.  If  the 
gentleman  will  answer  that  point  to  my  satisfac- 
tion he  will  have  removed  the  only  difficulty  in 
the  case.  He  states  that  all  the  precedents  are  in 
favor  of  the  view  he  entertaiWd.  The  distin- 
guished gentleman  from  Iowa  [Mr.  Wilson]  holds 
the  contrary  opinion.  Upon  that  point  I  confess 
1  desire  to  be  enlightened. 

I  have  no  feeling  upon  this  matter,  and  no  de- 
sire but  to  do  my  duty  as  an  independent  member 
of  this  House.  1  desire  to  hear  the  matter  dis- 
cussed. I  do  not  think  that  the  point  to  which  1 
have  alluded  hus  been  thoroughlyu'iilrd,  and  1 
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Vnvitc  the  criticism  of  the  legal  gentlemen  of  the 
House  to  it. 

Mr.  CRITTENDEN.  Me.  Speaker,  I  can  see 
no  reason  at  all  for  the  excitement  which  prevails 
in  the  House  upon  this  question.  It  appears  J.0 
me  to  be  purely  a  constitutional  question.  Cer- 
tainly, sir,  I  must  protest  against  the  imputation 
so  universally  cast  upon  the  distinguished  gentle- 
man from  .Massachusetts,  [Mr.  Dawes,]  of"  lec- 
turing the  House."  1  do  not  know  what  gen- 
tlemen mean  by  "  lecturing  the  House."  The 
gentleman  did  nothing  more  than  sustain  his  own 
opinions  upon  this  question,  and  oppose  the  opin- 
ions of  others.  That  is  the  very  purpose  and 
object  of  debate.  And  yet  gentlemen  here,  for 
the  want  of  something  else  to  excite  themselves 
about,  seem  to  me  to  go  greatly  out  of  the  way 
to  suppose  themselves  lectured.  I  confess  I  heard 
the  gentleman,  although  1  suppose  I  am  one  of 
those  lectured,  with  great  pleasure.  1  should  be 
very  glad  to  hear  such  lectures  oftener  here.  I 
would  greatly  prefer  them  to  Mr.  Murdoch's 
readings,  or  anybody 's  else.     [Laughter.] 

Now,  .sir,  what  is  the  question  before  us?  The 
Constitution  says  that  "  no  person  holding  any 
office  under  the  United  States"  shall  be  a  member 
of  this  body.  I  ask  gentlemen  to  consider,  for- a 
moment,  what  was  the  object  of  this  provision  cif 
the  Constitution  ?  What  was  its  purpose  ?  What 
was  the  reason  upon  which  it  was  founded?  Sir, 
the  object  of  the  Cramers  of  the  Constitution  was 
to  preserve  this  body  as  a  pure  and  fair  repre- 
sentation of  the  people  of  the  United  States,  to 
guard  it  sedulously  from  executive  interference, 
and  to  save  it  even  from  suspicion.  Was  not 
that  the  object?  Why  should  men  be  prohibited 
from  sitting  in  this  House  because  they  held  office 
under  the  authority  of  the  United  States?  Because 
the  President  of  the  United  States  could  control 
them. 

Gentlemen  protest  against  the  idea  that  honor- 
able soldiers  who  have  gone  to  the  field  to  fight 
the  battles  of  the  country  should  be  subject  to  any 
suspicion.  Sir,  that  seems  to  me  to  be  a  most 
fallacious  argument.  The  Constitution  has  set- 
tled that  question.  The  Constitution  says  they 
may  be  suspected,  and  that  is  reason  enough;  or 
that  they  may  be  guilty,  and  that  is  a  better  rea- 
son; and  you  might  just  as  well  rail  against  the 
Constitution  for  a  want  of  pat  riot  ism  as  rail  against 
the  arguments  employed  to  show  that  they  come 
within  the  terms  of  this  constitutional  prohibition. 
This  body  was  intended  to  be  a  representation  of 
the  people.  There  are  three  great  departments  of 
the  Government.  You  constitute  the  great  legis- 
lative representation  of  the  people,  and  you  should 
not  be  mixed  up  with  officers  and  soldiers  of  the 
Army,  or  anybody  else  holding  office'under  the 
authority  of  the  United  States;  because  by  possi- 
bility you  might  have  a  President  who  would  at- 
tempt by  such  means  to  exercise  an  improper  in- 
fluence here;  because  by  possibility  the  members 
might  be  men  who  could  be  controlled  by  him; 
and  because,  even  if  neither  of  these  things  were 
the  case,  it  makes  them  liable  to  suspicion  as  to 
their  fidelity  to  the  people.  That  is  the  reason  of 
the  constitutional  provision.  Butaccording  to  the 
reasoning  of  the  gentleman  from  Indiana,  [Mr. 
Colfax,]  whose  patriotism  always  overflows  and 
inundates  him  upon  every  subject,  [laughter] — 
according  to  him,  we  ought  not  to  exclude  the 
brave  defenders  of  the  country  from  seats  in  this 
Hall.  The  gentleman  goes  beyond  the  Constitu- 
tion. He  takes  up  the  question  apriori,  and  argues 
it  upon  the  individual  merits  of  the  brave  defenders 
of  the  country.  Are  they  to  be  suspected  of  being 
liable  to  improper  influences?  No;  and  he  regrets 
that  the  gentleman  from  Massachusetts  should 
have  supposed  such  a  thing  possible.  Why,  sir, 
according  to  the  gentleman's  argument  our  places 
could  be  supplied  on  any  day  by  a  single  brigade 
of  troops.  A  brigade  of  soldiers  could  supply  four 
or  five  Congresses,  and  the  patriotism  of  the  gen- 
tleman would  sustain  them  all  in  their  seats;  and 
how  easy  it  would  be  for  the  President  of  the  Uni- 
ted Stales  to  carry  on  the  Government  with  these 
seats  filled  with  a  brigade  of  his  faithful  soldiers. 
[Laughter.  ] 

Mr. COLFAX.  Will  the  gentleman  from  Kcn- 
i  icky  yield  to  me,  as  he  is  not  stating  my  position 
correctly  ' 

Mr.  CHITTENDEN.     Certainly. 

Mr.  COLFAX.  I  am  glad  to  perceive  that  he 
h«UI  such  a  good  opinion  of  my  patriotism,  and  I 


take  a  compliment,  or  a  lecture,  from  him  with 
kindness,  as  a  matter  of  course. 

Mr.  CRITTENDEN.  You  should  have  re- 
gard for  the  Constitution  besides. 

Mr.  COLFAX.  The  gentleman  speaks  about 
the  Constitution,  and  yet  let  me  remind  him  that 
he  sat  side  by  side  with  one  of  his  colleagues,  a 
military  officer,  here  for  months  and  months,  and 
his  conscience  was  not  at  all  troubled  then  about 
the  Constitution  being  invaded  by  the  presence  of 
that  colleague.  The  President  could  have  ordered 
that  colleague  of  his  into  the  field  at  any  time,  as 
much  as  he  could  order  Mr.  Vandever  now. 

As  he  bases  his  argument  upon  the  Constitu- 
tion, I  wish  to  call  his  attention  to  the  fact  that 
the  Constitution  construes  itself.  It  says,  in  the 
second  clause  of  the  sixth  section,  that — 

"  No  person  holding  any  office  under  the  United  States 
shall  be  a  member  of  either  House  of  Congress  during  his 
continuance  in  office." 

Now,  how  do  we  find  out  what  those  "  offices 
under  the  United  States"are  ?  Why,  by  the  Con- 
stitution itself;  and  the  same  Constitution,  three 
pages  further  on,  says,  in  section  eight: 

"  Reserving  Jo  the  States,  respectively,  ihe  appointment 
of  tin:  officers  of  the  militia  called  into  the  service  of  the 
United  States." 

Mr.  WADS  WORTH.  I  would  inquire  if  the 
objection  of  the  gentleman  from  Maine  [Mr.  Mor- 
rill] is  still  pending? 

The  SPEAKER.  Th*e  Chair  asks,  in  every 
instance  where  one  member  seeks  to  interrupt 
another,  if  there  is  objection.  The  Chair  heard 
no  objection  in  this  instance,  although  he  put  the 
question  to  the  House. 

Mr.  CRITTENDEN.  Mr.  Speaker,  it  is  very 
true  that  I  have  sat  here,  as  the  gentleman  has, 
with  the  member  whose  seat  is  now  in  question, 
and  with  others  in  the  same  position,  and  I  have 
never  moved  in  the  matter.  That  is  true;  but  you 
put  the  question  to  me  now,  and  I  must  answer 
it.  This  House  has  been  very  forbearing  upon 
this  subject,  very  forbearing,  and  I  am  as  liable 
to  impeachment  for  it  as  any  other  member.  I 
have  my  faults,  and  the  atonement  I  am  always 
ready  to  make  is  to  acknowledge  them.  We  have 
been  very  forbearing.  This  thing  ought  never  to 
have  been  allowed  for  a  day — never  for  a  day. 
If  this  gentleman  was  constitutionally  disquali- 
fied, we  ought  not  to  have  allowed  him  to  sit  here 
a  single  day;  and  now  we  are  called  upon  for  a 
decision  upon  the  question,  and  in  a  ease  that  pre- 
sents it  fairly.  The  gentleman  is  not  here.  You 
cannot  turn  him  away  from  a  seat  which  he  is  not 
actually  occupying.  He  is  in  the  field  performing 
his  miliiary  duties,  and,  for  all  you  know,  lie  is 
there  by  tin;  President's  command;  and  if  he  were 
here,  the  President  could  command  him  to  go  back 
to  Iowa,  or  to  Arkansas,  or  to  anywhere  else  he 
pleased.  Can  such  a  man,  subject  to  commands 
of  that  sort,  be  a  proper  Representative  of  the 
people,  and  not  under  the  control  of  the  Execu- 
tive, who  can  order  him  North,  South,  East,  or 
West,  at  his  pleasure? 

But  vou  say  that  this  gentleman  does  not  hold 
his  office  by  authority  of  the  President  or  by  au- 
thority of  the  United  States.  Why  do  you  say 
so  ?  Because  he  was  originally  commissioned  by 
the  Governor  of  his  own  State.  But  how  came 
hewso  commissioned  ?  By  your  authority — the 
authority  of  Congress.  You  delegated  the  power 
to  so  commission  him, and  the  President  agreed  to 
receive  him.  This  placed  him  iti  a  position  where 
he  was  absolutely  mustered  into  the  service  of  the 
United  States,  subject  to  all  the  orders  of  the  Pres- 
ident of  the  United  States.  That  seems  to  me  to 
come  within  the  very  reason  upon  which  this  pro- 
vision of  the  Constitution  rests.  We  may  become, 
as  was  the  case  in  England  at  one  time,  a  Parlia- 
ment full  of  officers.  It  will  not  do  to  say  that 
theseare  honorabIemen,or  so  honorable  that  they 
cannot  be  influenced.  That  is  not  the  question 
for  us.  It  was  a  question  for  the  framers  of  the 
Constitution,  and  they  have  determined  it.  It  is 
perfectly  clear  to  me  that  this  case  comes  within 
the  provision  of  the  Constitution.  This  mode  of 
raising  volunteers  under  the  act  of  Congress  and 
havitt;  certain  officers  designated  by  the  State  au- 
thorities, is  but  the  substitution  of  the  State  au- 
thority for  the  Federal  authority  to  designate  men 
to  command  regiments.  As  soon  as  the  men  so 
designated  are  mustered  into  the  service,  they  are 
literally,  as  they  already  were  in  reality,  officers 
purely  under  the  authority  of  the  United  States. 


I  am  much  indebted,  sir,  to  the  Committee  of  Elec- 
tions for  reporting  upon  this  question  as  they  have 
done.  It  is  necessary  to  make  this  body  a  pore, 
fair,  honest,  and  unsuspected  representation  of  the 
people  of  the  country. 

Another  thing,  Mr.  Speaker.  Are  not  those  of- 
fices perfectly  incompatible  ?  The  facts  in  the  case 
show  that  they  are.  "Why  is  not  the  gentleman 
from  Iowa  in  his  seat?  Because  he  is  performing 
the  duties  of  another  office  in  a  distant  part  of  the 
country,  and  cannot  be  here.  But  independently 
of  this  incompatibility,  the  constitutional  provis- 
ion embraces  the  case.  My  friend  from  Illinois 
[Mr.  Washburne]  cannot  see  his  friend  removed 
from  his  [dace  here  on  the  supposition  that  he  could 
possibly  be  subject  to  any  improper  influence. 
He  was  his  near  neighbor,  and  sat  by  him.  All 
the  relationships  of  neighborhood  are  destroyed 
by  this  cruel  act  of  removing  from  office  a  man 
who  is  disqualified  by  the  Constitution.  The  gen- 
tleman from  Indiana  [Mr.  Colfax]  wants  to  know 
why  we  would  not  rather  encourage  gentlemen  to 
go  out  from  here  to  the  field  and  fight  the  battles  of 
the  country?  I  would,  with  all  my  heart,  encourage 
them;  but  I  would  not  encourage  them  to  come 
back  and  take  their  seals  here.  There  is  all  the 
difference  in  the  world  between  inviting  them  to 
go  out  and  inviting  them  to  come  back.  No,  sir; 
the  offices  are  incompatible.  It  is  against  the  in- 
dependence of  a  member  to  be  subject  to  the  orders 
of  the  President. 

Mr.  WILSON.  Mr.  Speaker,  I  would  not 
trouble  the  House  with  any  remarks  on  this  sub- 
ject, were  it  notowing  to  two  considerations:  first, 
that  the  pending  question  interests  my  own  State, 
inasmuch  as  it  concerns  the  representation  from 
that  State  in  this  House;  and  second,  that  the  gen- 
tleman from  Massachusetts,  the  chairman  of  the 
Committee  of  Elections,  persists  in  saying  that 
nobody  has  questioned  the  soundness  of  the  com- 
mittee's conclusion.  I  do  not  know  why  the  gen- 
tleman has  made  such  an  assertion,  for  he  cer- 
tainly heard  me  question  the  soundness  of  the 
committee's  conclusions  yesterday.  I  seated  yes- 
terday, and  I  repeat  it  to-day,  that  I  differ  entirely 
from  the  committee  in  the  conclusions  at  which  it 
has  arrived.  It  has  been  said  that  all  of  the  cases 
decided  by  both  Houses  of  Congress  tend  to  main- 
tain the  conclusions  of  the  committee.  That  may 
be  true,  so  far  as  the  questions  presented  and  dis- 
cussed in  those  cases  are  concerned.  But  I  insist 
that  the  construction  which  I  state  to  be  the  true 
construction  of  the  Constitution  has  never  been 
involved  in  any  of  them,  and  has  never  been  dis- 
cussed in  any  of  them.  Consequently  they  can- 
not be  precedents  against  the  construction  which 
I  now  ask  the  House  to  enforce.  The  gentleman 
from  Massachusetts  has  said  further  that  the  de- 
cisions of  the  courts  of  the  country  maintain  the 
position  assumed  by  the  Committee  of  Elections. 
I  thought  that  this  House  was  the  judge  of  the 
qualifications  of  its  own  members,  and  that  what 
courts  might  decide  in  reference  to  other  offices 
could  have  no  force  or  effect  whatever  in  determ- 
ining the  question  now  before  us.  I  admit  that 
in  regard  to  offices  generally,  those  on  which  the 
courts  have  a  right  to  pass,  these  precedents  are 
with  the  position  assumed  by  the  gentleman,  but 
they  cannot  apply  to  members  of  this  House,  or 
affect  the  action  of  the  House  in  determining  the 
qualifications  of  members;  to  the  House  alone  is 
given  the  power  to  decide  all  such  questions  con- 
cerning its  members. 

Leaving  out  of  view,  for  the  present,  the  ques- 
tion connected  with  the  source  from  which  the 
commission  of  my  colleague  emanated,  I  wish  to 
call  the  attention  of  the  House  particularly  to 
what  I  conceive  the  proper  construction  of  this 
section  of  the  Constitution: 

"  No  person  holding  any  office  under  the  United  States 
shall  be  a  member  of  either  House  of  Congress  during  lug 
continuance  in  office." 

I  submit,  as  I  did  yesterday,  that  the  converse 
of  that  proposition  must  be  true  also;  and  what 
is  it?  That  no  member  of  either  House  of  Con- 
gress shall  hold  any  other  office  under  the  United 
States  during  his  continuance  as  such  memberof 
cither  House.  That  1  hold  to  be  the  true  con— 
siruction  of  this  section.  But  the  gentleman  from  v 
Massachusetts  says  that  my  colleague,  by  accept- 
ing the  commission  of  colonel,  thereby  resigned 
his  seat  in  this  House.  1  Ue.ny  that  he  had  the 
right  or  power  to  accept  this  commission  while 
lie  remained  a  memberof  this  House.  So  long  as 
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lie  remained  a  member  of  this  body,  the  Consti- 
.ution  prohibited  him  from  accepting  a  commis- 
sion, for  he  could  not  accept  without  holding  an 
office,  and  this  the  Constitution  forbids.  To  ac- 
:ept  an  office  is  to  hold  it.  If  my  colleague  ac- 
;epted  the  position  of  colonel  of  the  ninth  Iowa 
volunteers,  he  holds  that  position,  but  the  Con- 
stitution prohibits  him  from  holding  it  while  he 
remains  a  member  of  this  House;  consequently 
ie  could  not,  in  law,  accept  it  without  first  resign- 
ng  his  seat  in  this  body.  The  gentleman  may 
-eply  that  that  would  give  us  difficulty.  How  so? 
He  may  say  that  members  will  receive  commis- 
sions and  go  into  the  field.  If  they  do,  they  are, 
nevertheless,  members  of  the  House;  and  if  they 
refuse,  in  violation  of  the  rules  of  the  House,  to 
Dbcy  its  orders,  they  may  be  expelled.  Thatset- 
;les  the  entire  question  which  the  gentleman  has 
raised.  Now,  if  my  position  is  correct  in  regard 
;o  this  section  of  the  Constitution,  upon  which  the 
:ommittee  base  their  report,  what  is  the  result? 
rhat  all  persons  who  arc  members  of  Congress, 
ind  who  have  been  acting  as  colonels  under  com- 
missions issued  by  Governors  of  States,  are  not 
;o!onels,  but  members  of  the  House,  if  such  a 
commission  can  confer  an  office  under  the  United 
States.  That  is.  the  only  conclusion  at  which  I 
lave  been  able  to  arrive.  I  think  that  both  Houses 
iave  given  the  same  construction  to  that  section 
"or  which  I  contend.  By  the  act  approved  July 
17,  1862,  I  find  it  provided  as  follows: 

'•'  Resolved  by  t  lie  Senate  and  House  of  Representatives  in 
Congress  assembled,  That  until  further  order  of  Congress 
he  Secretary  of  the  Senate,  and  the  Sergeant-at-Arms  of 
he  House,  are  directed  to  receive  as  a  valid  excuse  for  ab- 
sence from  duty  in  Congress,  active  employment  in  military 
service  for  the  suppression  of  the  rebellion,  without  pay." 

There,  sir,  is  a  direct  invitation  by  both  Houses, 
ay  joint  resolution,  to  members  to  go  to  the  field 
ind  to  act  in  the  military  service  of  the  United 
States. 

Mr.  DAWES.-  Does  not  the  gentleman  know 
hat  when  that  resolution  was  brought  before  the 
Elouse  in  a  different  shape,  the  House,  in  order  to 
ivoid  establishing  a  precedent  on  this  very  point, 
;ommitted  it  to  the  gentleman's  own  committee, 
so  to  draft  it  that  it  would  not  commit  the  House 
:o  that  point;  and  does  he  not  know  that  that  com- 
mittee reported  back  the  resolution  in  this  shape, 
isserting  that  it  did  not  commit  the  House? 

Mr.  WILSON.  I  judge  by  what  this  act  itself 
jays,  for  which  I  believe  the  gentleman  from  Mas- 
sachusetts voted. 

Mr.  DAWES.  I  voted  for  it  after  the  learned 
ind  distinguished  Committee  on  the  Judiciary  put 
t  in  that  shape,  asserting — so  the  Globe  says — 
:hat  it  saved  the  House  from  a  committal  on  this 
'joint;  and  my  friend  was  on  the  committee,  and 
sat  still  while  that  statement  was  made. 

Mr.  WILSON.  It  is  very  unfortunate,  Mr. 
Speaker,  that  the  members  of  the  House  who  were 
n  the  military  service  of  the  country,  absent  from 
heir  seats  at  that  time,  had  not  the  privilege  of 
icaring  what  was  stated  by  the  gentleman  at  that 
lime. 

Mr.  DAWES.  Why  did  they  not?  Because 
hey  were  in  another  service. 

Mr.  WILSON.  They  were  in  the  service  of 
he  United  States.  They  were  not  here  listening 
o  discussions  in  the  House.  We  passed  that  joint 
•esolution  allowing  them  to  draw  their  pay.  That 
A-as  notice  to  them  that  we  did  not  consider  their 
seats  vacant.  They  were  bound  to  take  notice  of 
what  was  the  law  of  the  land,  rather  than  of  what 
he  gentleman  from  Massachusetts,  or  any  other 
member,  may  have  said  on  this  floor.  We  thereby 
nvited  them  to  go  into  the  service  of  the  United 
States;  they  did  go,  and  now  it  is  proposed  to 
:xpel  them  from  the  House. 

Mr.  DAWES.  The  Constitution  requires  them 
:o  have  some  knowledge  of  what  takes  place  in 
.his  House. 

Mr.  WILSON.  That  is  a  remarkable  con- 
Itruction  of  the  Constitution  by  a  gentleman  who 
ins  so  much  respect  for  it,  that  members  in  the 
Tiilittiry  service  of  the  United  States,  engaged  in 
Jistant  fields,  are  bound  to  lenow  wlint  the  gen- 
:lcmnn  says  in  debate  on  this  floor. 
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Mr.  DAWES.  Will  the  gentleman  state 
whether  or  not  the  resolution  was  referred  to  the 
Judiciary  Committee  for  the  very  purpose  of 
avoiding  this  position?  State  "  yea"  or  "  nay," 
as  you  understood  it  then. 

Mr.  WILSON.  I  am  not  prepared  now  to  state 
what  the  Globe  contains  in  that  regard. 

Mr.  DAWES.  I  do  not  ask  you  what  the 
Globe  contains.  I  ask  you  how  you  understood 
the  resolution  which  your  committee  reported? 

Mr.  WILSON.  If  1  understood  what  the  Globe 
contains,  I  could  answer,  perhaps,  what  was  the 
understanding  of  those  who  expressed  their  views 
about  it. 

Mr.  DAWES^  I  did  not  ask  you  what  the 
Globe  contains.  Will  the  gentleman  answer  my 
question  and  not  his?  How  did  you  understand 
it  at  the  time  ?  What  did  you  suppose  it  was  re- 
ferred to  your  committee  for  ?  Why  did  the  Com- 
mittee on  the  Judiciary  act  upon,  it  as  you  under- 
stood ? 

Mr.  WILSON.  I  understand  this  resolution 
precisely  as  its  reading  shows  it  must  be  cons  trued; 
that  was  my  understanding  then  and  is  now. 

Mr.  DAWES.  I  do  not  ask  what  is  your  un- 
derstanding now.  How  did  you  understand  it 
then? 

Mr.  WILSON.  If  the  gentleman  will  please 
take  his  seat,  I  will  state  what  I  mean.  I  under- 
stand this  resolution  now,  and  I  understood  it 
when  it  was  before  the  House,  just  as  the  resolu- 
tion itself  expresses,  that  the  persons  to  whom  it 
applies  may  be  paid  as  members  of  the  House, 
provided  they  do  not  take  pay  as  colonels  or  ma- 
jors or  other  military  officers  of  the  United  States. 
That  is  what  I  understood  the  resolution  to  mean. 
And  not  only  did  the  House  pass  this  resolution, 
but  I  understand  that  every  act  done  by  the  House 
bearing  upon  the  subject,  and  in  some  instances 
with  the  sanction  of  the  gentleman  from  Massa- 
chusetts himself,  vindicates  the  passage  of  that 
resolution  and  my  construction  of  it. 

Mr.  DAWES.  To  what  instances  does  the 
gentleman  refer? 

Mr.  P.  A.  CONKLING.  I  object  to  further 
interruption.  , 

Mr.  DAWES.  I  want  the  gentleman  to  say 
to  what  vote  of  mine  he  refers? 

Mr.  P.  A.  CONKLING.     I  object. 

The  SPEAKER.  Objection  being  made,  the 
gentleman  cannot  yield  the  floor. 

Mr.  DAWES.  1  rise  to  a  question  of  order. 
I  heard  the  Speaker  say  a  little  while  ago  that  a 
member  had  a  right  to  yield  for  personal  expla- 
nation. 

The  SPEAKER.  The  gentleman  has  a  right 
to  yield  for  personal  explanation,  but  not  to  per- 
mit a  question  to  be  asked. 

Mr.  DAWES.  Well,  sir,  I  rise  to  a  personal 
explanation.  I  simply  assert  that  no  such  vote 
of  mine  was  ever  given ,  and  the  gentleman  is  mis- 
taken in  point  of  fact  in  saying  that  any  such  con- 
struction was  given  to  the  resolution  when  it  was 
before  the  House.  If  I  voted  for  the  resolution 
to  which  the  gentleman  refers,  it  was  upon  the 
statement  by  members  of  the  House  that  it  was 
referred  to  the  Committee  on  the  Judiciary  for  the 
very  purpose  of  preventing  the  possibility  of  the 
construction  to  which  the  gentleman  refers,  and 
with  the  understanding,  when  it  was  reported, 
that  it  was  liable  to  no  such  construction. 

Mr.  WILSON.  I  designated  this  resolution 
as  the  one  to  which  I  referred,  and  for  which  the 
gentleman  voted .  How  the  gentleman  construed 
it  I  do  not  know;  but  that  he  voted  for  it  I  am 
quite  sure;  and  that  it  may  have  misled  members 
of  the  House  who  are  in  the  military  service  is 
also  quite  certain,  if  the  gentleman's  construction 
of  the  Constitution  is  to  be  sustained  by  this 
House. 

Now,  sir,  I  contend  that  the  construction  that 
the  Committee  of  Elections  places  upon  the  Con- 
stitution is  an  entire  fallacy.  And  to  show  that 
this  is  true,  1  need  but  to  refer  to  the  fact  that  the 
Committee  of  Elections,  as  I  understand  it,  do 
not  agree  in  construing  the  resolution  which  they 
have  reported  to  the  House,  although  by  it  they 


aim  at  an  interpretation  of  the  Constitution.  The 
gentleman  from  Massachusetts,  in  his  argument 
yesterday,  construed  the  resolution  as  in  fact  va- 
cating the  seat  of  Colonel  Vandever,  if  it  should 
be  passed  by  the  House.  Other  members  of  the 
committee,  as  I  understand  from  them,  insisted 
that  it  would  be  a  mere  opinion  of  the  House,  ex- 
pressed as  to  the  right  of  the  member  to  his  seat, 
under  the  circumstances  recited,  but  that  to  vacate 
his  seat  would  require  another  resolution. 

Mr.  DAWES.     Let  me  say 

Mr.  MORRILL,  of  Maine.     I  object, 

Mr.  DAWES.  I  rise  again  to  a  personal  ex- 
planation. The  gentleman  misstates  me.  I  ex- 
pressly stated  on  the  contrary  yesterday  that  the 
resolution,  if  adopted,  would  not  necessarily  va- 
cate the  seat;  that  the  resolution  per  se  would  not 
go  to  that  extent,  but  was  merely  an  expression 
of  an  opinion  by  the  House. 

Mr.  WILSON.  I  certainly  understood  the  gen- 
tleman as  I  have  stated.  Of  course  1  accept  his 
explanation,  but  it  does  not  do  away  with  the  dif- 
ference of  opinion  which  I  am  informed  exists 
among  the  members  of  the  committee. 

Mr.  DAWES.  Every  member  assented  to  the 
report  made  to  the  House.     Not  one  dissented. 

Mr.  WILSON.     I  understand  the  contrary. 

Mr.  DAWES.  No  difference  of  opinion  has 
been  expressed. 

Mr.  WILSON.  I  say  we  have  the  Committee 
of  Elections  differing  in  opinion  as  to  the  effect  of 
this  resolution.  And  I  think  the  gentleman  from 
Massachusetts  himself  will  see,  when  he  comes 
to  consider  the  subject  calmly,  fairly,  and  consid- 
erately, without  the  excitement  which  he  has  man- 
ifested to-day,  that  if  the  House  adopts  this  reso- 
lution, the  effect  of  it  will  be  to  expel  my  colleague 
from  his  seat  in  this  House.  If  we  pass  a  reso- 
lution that  my  colleague  has  not  been  a  member 
of  this  House  since  he  entered  the  military  service 
of  the  United  States,  will  the  gentleman  from 
Massachusetts  say  that  after  the  passage  of  such 
a  resolution  the  Clerk  will  continue  his  name  on 
the  roll  of  members,  or  that  the  Sergeant-at-Arms 
will  continue  to  pay  him  as  a  member  of  the  House5 
Will  gentlemen  pass  a  resolution  that  Colonel 
Vandever  is  not  and  has  not  been  for  more  than 
a  year  a  member  of  this  House,  and  then  say  that 
it  can  have  no  effect  upon  his  right  to  a  seat? 
Why,  sir,  that  is  trifling  with  the  House.  It  is 
simply  a  self-stultification  to  pass  a  resolution 
declaring  that  a  man  is  not  and  has  not  been  for 
more  than  a  year  a  member  of  the  House,  and 
then  say  that  it  will  require  the  passage  of  another 
resolution  to  declare  his  seat  vacant.  I  am  stir- 
prised  at  the  assumption  of  such  a  position  by 
the  gentleman.  It  is  the  most  remarkable  of  all 
others. 

Now,  sir,  I  have  detained  the  House  longer  than 
^intended.  I  only  wish,  in  conclusion,  to  correct 
another  statement  of  the  gentleman  from  Massa- 
chusetts in  relation  to  my  colleague.  I  did  not 
hear  it  yesterday;  but  I  find  it  reported  in  the 
Globe;  and  the  inference  springing  outof  it  is  most 
unjust  to  my  colleague.  I  will  read  the  remark 
in  the  connection  in  which  it  was  made,  and  call 
the  attention  of  the  House  to  it.  I  interrupted  the 
gentleman  and  remarked: 

"  I  do  not  want  this  case  to  go  over  without  correcting  a 
statement  which  I  understood  the  gentleman  from  Massa- 
chusetts to  make.  That  was  that  Colonel  Vandever  had 
received  pay  for  both  offices  of  colonel  and  member  of  the 
House.  I  wish  to  state.  Mr.  Speaker,  that  the  amount  re- 
ceived by  my  colleague  in  compensation  of  his  services  as 
colonel  has  all  been  refunded  to  the  paymaster  of  the  United 
States  ;  so  that  he  is  not  receiving  double  pay." 

To  which  the  gentleman  from  Massachusetts 
remarked: 

"  He  did  receive  it ;  did  he  not  ?" 

I  responded: 
•    "  lie  did  receive  it,  tind  it  has  been  refunded." 

The  gentleman  from  Massachusetts  is  then  re- 
ported as  having  added: 

"  lie  received  it  until  the  committee  called  the  attention 
of  the  House  to  it  In  Its  report." 

Now,  sir,  I  submit  that  n  remark  of  that  kind 
is  not  fair  in  the  absence  of  my  colleague.     Tii* 
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inference  that  would  naturally  be  drawn  from  it 
is  that  Colonel  Vandever  was  willing  to  receive 
double  pay — to  take  his  pay  as  colonel  and  also 
asa  member  of  Congress — provided  nobody  knew 
it;  but  that  when  the  Committee  of  Elections 
called  the  attention  of  the  House  to  it,  then  he 
came  here  and  refunded  his  pay  for  one  office. 

I  will  state  what  were  the  facts  in  relation  to  it. 
My  colleague  was  in  the  military  service  in  a  dis- 
tant portion  of  the  country.  He  could  not  receive 
1 1 is  pay  as  a  member  of  Congress,  because  he  was 
not  here  to  sign  the  receipt  of  the  Sergeant-at- 
Arms.  It  was  necessary  for  him  to  have  money 
in  order  to  pay  his  expenses.  He  received  his 
pay  as  colonel;  and  when  he  came  here  he  re- 
ceived his  pay  as  a  member  of  the  House,  and 
then  refunded  to  the  pay  master  of  the  United  States 
the  amounthe  had  received  as  colonel.  Itis  proper 
to  state  also  that  he  did  not  receive  his  pay  as  a 
member  of  the  House  until  he  had  made  arrange- 
ments for  refunding  the  amount  he  had  received 
as  colonel. 

Mr.  OL1N.  1  hope  that  the  gentleman  from 
Iowa  will  permit  me  to  interrupt  him  for  the  pur- 
pose of  making  a  suggestion. 

Mr.  WILSON.     I  yield  for  that  purpose. 

Mr.  OLIN.  Mr.  Speaker,  I  would  suggest  that 
the  consideration  of  this  question  be  deferred  for 
a  day  or  two.  I  am  not  particular  as  to  the  time. 
I  think  that  it  had  better  be  disposed  of  at  this 
session  of  Congress.  It  involves  considerations 
that  I  think  are  important,  vitally  important  to 
this  House  and  to  the  country.  I  only  allude 
to  them  in  this  connection  for  the  purpose  of  ask- 
ing in  what  position  does  this  question  now  stand 
before  the  House?  I  am  of  the  opinion  that  upon 
the  law,  and  proper  construction  of  the  constitu- 
tional provisions  in  respect  to  it,  these  individ- 
uals who  have  accepted  colonels'  commissions 
in  the  volunteer  service  of  the  United  States  have 
vacated  their  seats  in  this  House.  But  holding 
that  opinion,  I  hold,  nevertheless,  that  any  reso- 
lution declaring  those  seats  to  be  vacant  would 
be  idle,  and  worse  lhan  idle,  unless  passed  by  a 
vote  of  two  thirds  of  the  House.  I  understand 
that  the  question  is  now  before  the  House  on  the 
decision  of  the  Speaker  that  a  simple  majority 
resolution  of  this  House  can  declare  those  seats 
to  be  vacant.  It  would  amount  to  an  expulsion 
of  those  members  of  the  House.  I  do  not  be- 
lieve that  we  can  do  that.  I  do  not  believe  that 
we  can  expel  a  member  from  this  House  by  less 
than  a  two-thirds  vote.  I  believe  that  the  passage 
of  a  resolution  like  this  would  be  more  calamitous 
in  its  consequences  than  to  let  these  men  remain 
in  the  House  in  violation  of  the  law.  1  would 
therefore  suggest  that  we  postpone  this  subject  to 
some  future  day.  Before  that  day  arrives  we  can 
put  the  resolution  in  such  a  shape  as  that  this 
House  shall  declare,  by  its  vote,  what  is  its  sense 
in  regard  to  the  question  involved.  Consider  for 
a  moment  the  great  question  whether  it  is  to  be 
decided  by  a  simple  majority  vote  that  a  member 
shall  be  deprived  of  his  right  to  a  seat  upon  this 
floor.  Now,  it  is  said  that  this  man  has,  by  ac- 
cepting this  office,  resigned  or  vacated  his  seat 
upon  this  floor;  that  it  is  equivalent  to  a  resigna- 
tion. 

Mr.  WILSON.  I  have  been  waiting  to  hear 
the  suggestion  of  the  gentleman  from  New  York. 
When  it  is  submitted,  1  will  answer  whether  I 
will  yield  the  floor. 

Mr.  P.  A.  CONKLING.  I  object  to  the  gentle- 
man from  Iowa  yielding  the  floor  unless  he  yields 
it  unconditionally. 

Mr.  OLIN.  The  gentleman  has  yielded  to  me, 
anil  the  objection  comes  too  late. 

The  SPEAKER.  The  Chair  thinks  that  the 
objection  is  in  time,  if  it  be  insisted  on. 

Mr.  F.  A.  CONKLING.  I  insist  on  it. 

Mr.  OLIN.  May  1  inquire  whether,  when  the 
gentleman  yielded  to  me,  and  I  proceeded  with 
my  n  marks,  it  is  within  the  province  of  any  other 
gentleman  to  object  to  my  going  on  and  conclud- 
ingwhat  1  desired  to  say? 

The  SPEA  KER.  It  was  so  decided  at  the  last 
session  of  Congress.  Otherwise  irregular  debate 
could  be  carried  tm  lit  all  times. 

Mr.  WILSON.  I  demand  the  previous  ques- 
tion on  the  motion  to  po'slpojie  the  further  con- 
sideration of  the  pending  resolution  to  the  3d  of 
March  next. 

Mr.  McKNlGHT.  I  hope  the  gentleman  will 
yield  to  me  for  a  moment. 


Mr.  WILSON.  I  cannot  yield,  as  objection 
has  been  made. 

Mr.  McKNlGHT.  If  the  gentleman  will  yield 
the  floor  to  me,  unconditionally,  I  will  renew  the 
demand  for  the  previous  question. 

Mr.  COX.     I  object. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX  demanded  the  yeas  and  nays  on  the 
motion  to  postpone. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  68;  as  follows: 

YEAS— Messrs.  Ai!ey,  Arnold,  Ashley,  Babbitt,  Bail)', 
Baker,  Baxter,  Beaman,  Bingham,  Blake,  William  G. 
Brown,  Buffhiton,  Casey,  Chamberlain,  Clark,  Colfax, 
Covode,  Cutler,  Davis,  Diiell,  Edgerton,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fessenden,  Tliomas  A.  D.  Fessenden, 
Fisher,  Frank,  Goodwin,  Gurley,  Hale,  Harrison,  Hick- 
man, Hooper,  Horton,  Hntehins,  Julian,  Kelley,  Francis 
W.  Kellogg,  William  Kellogg,  Lansing,  Lovejoy,  MePher- 
son,  Maynard,  Mitchell,  Moorhend,  Anson  P.  Morrill, 
Justin  S.  Morrill, Olin. Timothy  G.  Phelps,  Pike,  Pomeroy, 
Potter,  Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Edward 
II.  Rollins,  Sedgwick,  Shanks,  Shellabarger,  Sloan,  Smith, 
Spaulding,  Stevens,  Benjamin  F.  Thomas,  Train, Trimble, 
Trowbridge,  Van  Horn,  Verree,  Walker,  Wall,  Wallace, 
Washburne,  Wheeler,  Albert  S.  White,  VVilsonj  and  Win- 
dom — 78. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Burnham,  Calvert,  Clements,  Cobb,  Fred- 
erick A.  Conkling,  Roscoe  Conkling,  Conway,  Corning, 
Cox,  Cravens,  Crisfield,  Crittenden,  Dawes,  Dunlap,  Dunn, 
English,  Gooeh,  Granger,  Glider,  llaight,  Hall,  Harding, 
HoTman,  Johnson,  Kerrigan,  Knapp,  Law,  Lazear,  Leary, 
Lehman,  Loomis,  McKnight,  Mailory,  Menzies,  Morris, 
Nixon,  Noble,  Norton,  Nugeu,  Odell,  Patton,  Pendleton, 
Perry,  Porter,  Robinson,  James  S.  Rollins,  Segar,  Shef- 
field, Shiel,  William  G.  Steele,  Stiles,  Stratum,  Francis 
Thomas,  Vallandigham.  Vibbard,  Voorhees,  Wndsworth, 
Whaley,  Chilton  A.  White,  Wiekliffe,  Woodruff,  Worces- 
ter, Wright,  and  Yeaman — 68. 

So  the  resolution  was  postponed  till  the  3d  of 
March  next. 

During  the  vote, 

Mr.  GOOCH  stated  that  his  colleague,  Mr. 
Delano,  had  been  compelled  to  leave  the  Hall  on 
account  of  illness. 

Mr.  LOW,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  VALLANDIGHAM  objected. 

The  vote  was  announced  as  above  recorded. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  just  taken;  and  also  moved  that  the  motion 
to  reconsider  be  laid  upon  the  table 

The  latter  motion  was  agreed  to. 

The  SPEAKER.  This  resolution  will  come  up 
again,  and  the, Chair  desires  to  call  the  attention 
of  the  House  to  the  question  whether  a  resolution 
to  vacate  a  seat  once  properly  filled,  requires  a 
majority  or  two-thirds  vote  for  its  adoption. 

JUDICIAL  SYSTEM  OF  THE  UNITED  STATES. 

On  motion  of  Mr.  BINGHAM,  the  House,  by 
unanimous  consent,  took  from  the  Speaker's  table 
Senate  bill  No.  437,  to  amend  an  act  entitled  "An 
act  to  amend  the  act  of  3d  of  March,  1837,  en- 
titled 'An  act  supplementary  to  the  act  entitled 
"An  act  to  amend  the  judicial  system  of  the  Uni- 
ted States;'  "  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 

PRINTING  OF  EULOGIES. 
Mr.  CRISFIELD,  by  unanimous  consent,  in- 
troduced   the    following   resolution;   which  was 
read,  considered,  and  under  the  rules  referred  to 
the  Committee  on  Printing. 

Resolved,  That  there  be  printed  for  the  use  of  the  House, 
twenty  thousand  copies  of  the  eulogies  of  the  life  and  char- 
acter of  Hon.  James  A.  Pearce,  delivered -in  both  Houses 
of  Congress. 

LIEUTENANT  WILLIAM  P.  RICHNER. 
Mr.  MORRIS,  by  unanimous  consent,  intro- 
duced a  bill  for  the  relief  of  Lieutenant  William 
P.  Richner,  of  the  seventy-seventh  regiment  Ohio 
volunteer  infantry;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

MILITARY  ACADEMY  BILL. 

Mr.  STEVENS  moved  to  take  from  the  Speak- 
er's table  the  amendments  of  the  Senate  to  House 
bill  No.  611,  making  appropriations  for  the  sup- 
port of  the  Military  Academy  for  the  fiscal  year 
ending  the  30th  of  June,  1864,  and  that  they  be 
concurred  in. 

The  motion  was  agreed  to. 

RAISING  ADDITIONAL  SOLDIERS. 
The  SPEAKER  stated  that  the  next  business 


was  the  consideration  of  House  bill  No.  675,  to 
raise  additional  soldiers  for  the  service  of  the  Gov- 
ernment. 

Mr.  STEVENS  moved  to  postpone  it  to  Mon- 
day next. 

The  motion  was  agreed  to. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the 
Union.  I  do  not  intend  to  consider  the  bill  to  pro- 
vide ways  and  means  for  the  Government,  but  to 
take  up  some  bill  for  general  discussion. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  re- 
solved itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Pike  in  the  chair,) 
and  resumed  the  consideration  of  the  bill  of  the 
House  (No.  659)  to  provide  ways  and  means  for 
the  support  of  the  Government. 

Mr.  STEVENS  moved  to  lay  the  bill  aside, and 
to  take  up  Housejoint  resolution  No.  30,  author- 
izing the  Secretary  of  War  to  test  Sanderson's 
breech-loading  cannon. 

The  motion  was  agreed  to. 

Mr.  HARDING  obtained  the  floor. 

Mr.  HOOPER.  I  rise  to  a  question  of  order. 
It  is  reported  that  a  letter  from  the  Secretary  of 
the  Treasury  is  in  the  House,  in  which  he  states 
that  he  favors  the  bill  of  the  committee  to  provide 
ways  and  means  for  the  Government,  with  the 
amendments  which  are  to  be  submitted  by  the  gen- 
tleman from  New  York,  [Mr.  Spaulding.]  The 
only  letter  of  the  Secretary  which  is  here,  is,  I 
believe,  the  one  sent  to  the  Committee  of  Ways 
and  Means  some  days  since;  and  I  shall  ask  to 
have  it  read,  to  clear  all  misapprehension  on  the 
subject.  If  there  be  such  a  letter  as  is  claimed, 
it  ought  to  be  open  to  the  House  and  not  confined 
to  a  i'ew  members.     I  make  that  point  of  order. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  HARDING.  Mr.  Chairman,  it  is  my  pur- 
pose, during  the  hour  allowed  me,  to  say  some- 
thing in  regard  to  the  President's  two  proclama- 
tions, and  something  in  regard  to  the  two  rebel- 
lions. More  than  twelve  months  ago,  the  ruinous 
policy  of  the  radical  party  was  openly  avowed  in 
this  Hall.  It  was  then  predicted  by  the  true  friends 
of  the  country  here,  and  by  loyal  and  conservative 
men  everywhere,  that  the  inevitable  and  certain 
result  of  that  mad  policy  would  be  to  unite  the 
South  and  divide  the  North;  to  paralyze  the  ef- 
forts of  loyal  men,  strengthen  and  invigorate  the 
arm  of  the  rebellion,  and  so  leave  but  little  hope 
of  the  restoration  of  the  Union.  The  fulfillment  of 
that  prediction  has  now  become  history;  it  has 
been  verified  to  the  letter.  The  former  votes  and 
solemn  pledges  given  by  these  radical  men  were  dis- 
regarded and  openly  violated,  the  warning  voice 
of  aged  and  tried  patriots  was  scoffed  at,  and  the 
Constitution  rudely  trampled  under  foot.  They 
had  the  numerical  strength;  and,  reckless  of  all 
consequences,  carried  out  their  policy  so  far  as 
congressional  legislation  could  effect  it.  Having 
gained  this  victory  over  the  Constitution  they 
pause  but  for  a  moment;  the  supposed  conserva- 
tism of  the  President  is  the  next  object  of  their 
attack.  He  must  be  pressed  into  their  service. 
True,  he  had  sworn  "to  preserve,  protect,  and 
defend  the  Constitution."  True,  he  had  pledged 
himself  before  the  whole  country  against  their 
policy — had  denied  that  he  had  any  lawful  power 
to  interfere  with  slavery  in  the  States.  But  why 
should  they  falter  on  that  account?  They,  too, 
had  taken  the  same  oath,  and  given  the  same  pledge. 
And  why  should  he  have  any  more  conscience 
than  they?  Nothing  daunted,  therefore,  they  mar- 
shal and  mass  their  hosts,  and  make  a  bold  and 
continued  pressure  upon  him.  For  a  time  he 
seemed  to  struggle  against  them.  He  met  and  re- 
pulsed "the  Chicago  saints"  by  manly  argument. 
But  on  the  22dday  of  September  he  struggled  no 
longer.  The  tide  rose  too  high,  and  became  too 
strong  for  him,  and  in  western  phrase,  "he  washed 
over  the  dam." 

On  that  memorable  day,  the  22d  of  September, 
1862,  the  emancipation  proclamation  was  issued. 
That  was  the  crowning  act  of  the  radical  war 
upon  the  Constitution  and  the  Union.  That  proc- 
lamation declares  that — 

"  On  the  1st  day  of  January,  1863,  all  persons  held  as 
slaves  within  any  State,  or  any  designated  part  of  a  State, 
the  people  whereof  shall  then  lie  in  rebellion  against  the 
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United  States,  shall  then  b."  thenceforward  and  forever  free, 
and  the  executive  Government  of  the  United  States,  in- 
eluding  the  military  and  naval  authority  thereof,  w\\Precog- 
iiizr  and  maintain  the  freedom  of  such  persons,  and  will  do 
no  net  or  acts  to  repress  such  persons  or  any  ol'tliem  in  any 
efforts  they  may  make  for  their  actual  freedom." 

Sir,  tin;  bold  and  revolutionary  doctrine  here 
avowed  is  alarming  in  the  highest  degree.  Be- 
tween this  proclamation  and  the  Constitution  there 
is  an  irreconcilable  and  warring  antagonism.  It 
is  utterly  impossible  lor  both  to  stand.  The  Con- 
stitution recognizi  s  the  institution  of  slavery  in 
the  States,  anil  so  guards  and  protects  it  that  no 
power  on  earth  can  strike  it  down  except  the 
power  of  the  Stats  where  it  exists.  At  the  time  the 
Constitution  was  adopted  and  the  Union  formed, 
slavery  existed,  and  had  long  been  tin  established 
institution  in  most  of  the  States.  It  was,  in  fact, 
the  rule,  and  the  free  labor  system  the  exception. 

The  Constitution  expressly  provides  for  any 
additional  supply  of  slaves  that  might  be  desired 
iti  any  State,  for  twenty  years  after  its  date,  by 
ordaining  that  the — 

"Importation  of  such  persons  as  any  of  the  States  nowcx- 
isting  shall  think  proper  to  admit,  shall  not  be  prohibited  by 
the  Congress  prior  to  the  year  1808." 

Slavery  was  also  made1  the  basis,  in  part, of  rep- 
resentation in  the  Stales  where  it  existed.  The 
Constitution  provides  that,  in  the  enumeration  to 
be  made  of  the  inhabitants,  in  order  to  the  appor- 
tionment of  Representatives  in  Congress  from  the 
several  States,  the  enumeration  shall  be  made  "  by 
adding  to  the  whole  number  of  free  persons," 
excluding  Indians,  "  three  fifths  of  all  other  per- 
sons,"or  three  fifths  of  all  the  slaves. 

But  lest  in  process  of  time  some  conflict  should 
arise  between  tin;  slave  and  free  States,  rendering 
the  institution  of  slavery  to  some  extent  insecure, 
and  to  guard  against  all  such  contingencies,  and 
extend  to  it  full  and  ample  protection,  the  Consti- 
tution declares  thai  — 

"  No  person  held  to  service  or  labor  in  one  State  under  the 
laws  thereof,  escaping  into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  he  discharged  from  such 
service  or  labor,  but  shall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  may  be  due." 

This  would  seem  to  have  been  enough — all  that 
could  be  desired  to  secure  to  the  States  where  it 
existed  the  absolute  and  exclusive  control  of  sla- 
very. It  was  clear  that  no  power  over  the  institu- 
tion was  delegated  or  granted  to  the  General  Gov- 
ern men  I  •,  and  now  the  door  is  forever  closed  against 
all  interference  from  the  free  States.  The  fugitive 
slave  shall  be  delivered  to  his  master.  But  as  if 
to  silence  all  controversy,  and  put  the  question  at 
rest  forever,  the  Constitution,  in  another  clause, 
declares  that — 

"  The  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  arc  reserved 
to  the  States  respectively,  or  to  the  people." 

It  is  therefore  clear,  beyond  all  doubt  or  ques- 
tion, that  by  the  Constitution  the  institution  of  sla- 
very is  placed  under  the  supreme,  absolute,  and 
exclusive  control  of  the  State  where  it  exists.  It 
is  difficult  to  see  how  it  could  have  been  more  se- 
curely and  cautiously  hedged  and  guarded  against 
all  encroachment  from  free  State  and  Federal 
power.  The  Constitution  may  be  searched  in 
vain  to  find  any  greater  security  and  protection 
thrown  around  the  landed  estate  or  any  other  spe- 
cies of  property  held  by  the  people  of  a  State. 
If  the  President  has  power  to  deprive  whole  dis- 
tricts and  communities  of  their  entire  property  in 
slaves,  it  follows  of  necessity  that  he  can,  by  the 
same  power,  take  from  them  their  lands  and  every 
other  species  of  property.  And  if  he  can  do  this 
in  one  State,  he  can  do  the  same  in  any  or  all  the 
States  of  the  Union.  The  question  of  the  Presi- 
dent's power  is  in  no  way  affected  by  the  fact  that 
large  numbers  of  persons  in  each  of  the  soul  hern 
Stales  are  in  rebellion  against  the  rightful  author- 
ity of  the  Federal  Government.  The  Stales  them 
selves  are  still  members  of  the  Union,  as  much 
so,  in  a  legal  and  constitutional  sense,  as  they  ever 
were.  Their  ordinances  of  secession  were  all 
null  and  vmd,  mid  being  so,  did  not  and  could 
not  effect  any  change  in  their  constitutional  re- 
lations to  the  Federal  Government.  It  is  upon 
this  principle  that  all  persons  in  those  States  who 
are  forcibly  resisting  the  authority  of  the  Federal 
Grovernmentnre  considered  in  rebellion.and  there- 
fore war  can  be  justifiably  prosecuted  for  the  pur- 
pose of  bringing  them  back  to  their  allegiance. 

But  if  the  ordinances  of  secession  an'  no)  void — 
if,  in  a  legul  nnd  constitutional  sense,  the  sou i hern 
States  are  out  of  the   Union  and  separated    from 


it,  then  the  citizens  of  such  States  owe  no  allegi- 
ance to  the  Federal  Government.  They  are  not 
rebels,  and  could  not  be  in  rebellion  against  the 
Federal  Government,  because  it  would  have  no 
constitutional  authority  over  them.  And  in  that 
case  the  President  could  have  no  more  authority 
to  issue  a  proclamation  against  those  States  than 
he  would  have  against,  the  States  of  Mexico;  this 
proclamation  would  then  indeed  be  "  like  the  Pope's 
bull  against  the  comet."  But  the  President  him- 
self holds  that  the  Union,  in  a  legal  and  consti- 
tutional sense,  is  as  perfect  now  as  it  ever  was. 
After  several  of  the  Slates  had  passed  secession 
ordinances,  he  declared  in  his  inaugural  address 
thai  all  such  ordinances  were  void,  and  the  Union 
ttnbrokcn.  These  southern  States,  then,  are  siill 
in  the  Union,  and  all  their  domestic  institutions, 
laws,  and  constitutions  as  sacredly  guarded  as 
they  ever  were.  The  Constitution  of  the  United 
States  knows  no  difference  between  the  States,  but 
extends  its  protection  equally  to  every  member 
of  the  Union.  If  the  power  assumed  in  the  proc- 
lamation can  be  justified  by  any  argument  or  any 
reason,  when  applied  to  a  southern  State,  it  can, 
by  the  same  argument,  and  for  the  same  reason,  be 
justified  when  applied  to  a  northern  State.  If  the 
President  can  strike  down  and  abolish  the  insti- 
tution of  slavery  in  a  southern  State,  he  can  Si-t 
up,  ordain,  and  establish  it  in  a  northern  Stare. 
The  power  is  the  same.  But  the  truth  is,  the  proc- 
lamation admits  of  no  justification  or  defense.  It 
is  a  daring,  open,  and  flagrant  violation  of  the 
Constitution,  the  President  himself  being  judge. 
j  In  his  inaugural  address,  under  the  sanctions  of 
the  oath  he  had  just  taken  "  to  preserve,  protect, 
and  defend  the  Constitution,"  the  rebellion  staring 
him  in  the  face,  six  of  the  States  having  passed 
ordinances  of  secession,  he  declared: 

"I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  itexists. 
I  believe  I  have  no  lawful  light  to  do  so,  and  I  have  no  in- 
clination to  do  so." 

Sir,  the  claim  set  up  in  the  proclamation  is 
nothing  less  than  a  bold  and  daring  assumption 
of  absolute  and  despotic  power.  The  Constitu- 
tion declares  that — 

"  The  United  States  shall  guaranty  to  every  Slate  in  this 
Union  a  republican  form  of  goucininent." 

But  the  proclamation  assumes  absolute  control 
over  property,  strikes  down  State  laws  and  State 
constitutions,  and  wrests  from  the  people  the  sa- 
cred right  of  self-government.  The  issue  pre- 
sented is  no  less  than  the  fearful  one  of  whether  tiie 
people  of  this  country  shall  be  governed  by  their 
own  written  laws  and  constitutions,  or  by  the  ar- 
j  bitrary  will  of  one  man?  And  let  not  the  people 
of  the  great  western  and  northern  States  vainly 
imagine  themselves  safe.  Their  domestic  insti- 
tutions, Slate  laws,  and  State  constitutions,  under 
the  dark  shadow  of  this  proclamation,  may  like- 
wise perish  and  pass  away.  No  State  can  be  safe 
with  such  a  power  suspended  over  it.  It  is  strange 
the  President  should  preface  the  alarming  portion 
of  his  proclamation  with  the  declaration — 

"  That  hereafter,  as  heretofore,  the  war  will  be  prosecuted 
for  the  object  of  practically  restoring  the  constitutional  rela- 
tions bct.it-een  the  United  'States  and  the  people  thereof,  in 
which  States  that  relation  is  or  may  be  suspended  or  dist  urbed.'' 

Sir,  that  declaration  can  deceive  no  one  save  its 
author,  and  it  is  hard  to  see  how  even  he  could 
be  misled  by  it.  How  is  it  possible  to  restore  the 
disturbed  relations  of  the  States  to  harmony  in 
the  Union  formed  by  the  Constitution,  by  abol- 
ishing their  domestic  institutions,  abrogating  their 
State  laws  and  State  constitutions,  and  thus  sub- 
verting and  destroying  these  very  relations?  If  the 
doctrines  of  the  proclamation  are  carried  out,  it  is 
utterly  impossible  that  the  Union  ever  can  be  re- 
stored. The  only  Union  known  to  the  Constitu- 
tion is  a  Union  of  coequal  Suites,  each  having  its 
own  constitution  and  laws,  anil  the  sovereign  and 
exclusive  control  of  all  its  institutions  and  domes- 
tic concerns.  But  the  Union  shadowed  forth  in 
the  proclamation  is  a  Union  forced  by  the  sword, 
composed  of  people  stripped  of  the  right  of  sell- 
government;  their  domestic  institutions,  laws,  and 
constitutions  all  swallowed  up  and  lost  in  a  fright- 
ful despotism.  Sir,  the  proclamation,  coming  as 
it  does  from  the  Chief  Magistrate  of  litis  nation, 
is  the  strongest  disunion  document  ever  issued  in 
(his  country.  No  secession  ordinance  ever  aimed 
a  more  fatal  blow  at  the  Constitution  and  the 
Union.  Hold,  daring,  and  desperately  reckless 
must  be  the  inun  whocuu  hold  up  and  sustuin  this 


proclamation,  when  he  sees  it  opens  at  his  very 
feet  the  yawning  gulf  of  national  dissolution  and 
ru  i  n . 

But,  sir,  the  means  to  be  employed  are,  if  pos- 
sible, more  detestable  than  the  end  to  be  gained 
by  the  proclamation.  The  power  of  the  Army 
and  Navy  is  pledged  to  maintain  the  freedom  of 
the  slaves.  Nay,  sir,  the  slaves  are  told  that  the 
Army  and  Navy  will  not  only  maintain  their  free- 
dom, but  "  will  do  no  act  or  acts  to  repress  litem,  or 
any  of  them,  in  any  efforts  they  may  make  for  their 
actual  freedom."  Sir,  the  painful  fact  cannot  be 
disguised,  though  humanity  may  blush  to  own  ii, 
that  here  is  a  direct  invitation,  or  at  least  the 
strongest  possible  incitement  held  out  to  the  slaves 
to  rush  wildly  and  madly  into  all  the  bloody  hor- 
rors of  servile  insurrection.  Liberty  is  held  out  to 
them  as  the  price  of  the  blood  they  may  shed. 
And  the  Army  is  to  sanction  and  encourage  all 
this.  Yes,  sir,  though  the  midnight  hour  may  be 
lighted  up  with  the  red  glare  of  burning  dwellings 
— though  the  cries  and  shrieks  of  murdered  and 
dying  women  and  children  may  rend  the  air — still 
the  Army  is  to  stand  by  and  see  all  this,  but"<io 
no  act  to  repress,"  restrain,  or  check  the  savage  riot 
in  blood.  That  noble  army  of  patriots,  brought 
together  under  the  pledge,  solemnly  given  and  re- 
corded in  this  House,  that  they  were  to  be  em- 
ployed only  "  to  defend  and  maintain  the  suprem- 
acy of  the  Constitution,  and  to  preserve  the  Union 
with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired,"  are  "  hereafter,"  not 
as  "  heretofore,"  to  be  employed  in  a  war  to  main- 
tain tin;  freedom  of  millions  of  slaves.  They  are 
to  be  betrayed  into  a  war  against  the  supremacy  of 
the  Constitution — a  war  to  overthrow  State  rights 
and  Slate  constitutions,  and  destroy  the  Union. 

Mr.  Chairman,  the  Constitution  guards  the 
property  of  the  citizen  in  the  same  way  that  it 
guards  his  liberty  or  his  life.  The  language  of 
the  Constitution  is  that  no  person  "  shall  be  de- 
prived of  life,  liberty,  or  properly  without  due  pro- 
cess of  law."  But,  sir,  when  an  absolute  and  des- 
potic [lower  is  assumed  over  all  the  slave  prop- 
erly of  whole  States  and  communities,  without 
any  regard  to  the  guilt  or  innocence,  loyalty  or 
disloyalty  of  the  owner — sweeping  away,  in  thou- 
sands of  instances,  from  loyal  citizens,  from  aged 
men  and  women,  and  from  helpless  infants,  all 
the  property  they  have, and  reducing  them  to  beg- 
gary and  want ;  and  when  all  this  is  done  without 
any  processof  law  atall,  the  citizen  would  naturally 
conclude,  however  loyal  and  upright  he  might 
be,  that  his  own  personal  liberty  was  no  longer 
safe.  And,  sir,  he  could  have  remained  in  doubt 
or  suspense  on  that,  question  only  two  days;  for 
the  most  abundant  and  conclusive  evidence  of  the 
correctness  of  such  a  conclusion  was  furnished 
by  the  President,  in  his  second  proclamation,  on 
the  24th  day  of  September,  1662.  This  procla- 
mation is  aimed  against  the  liberty  of  the  citizen. 
It  proclaims  martial  law  everywhere  throughout 
the  United  Slates.  It  declares, first,  that  all  per- 
sons discouraging  volunteer  enlistments,  resisting 
militia  drafts,  or  guilty,  of  any  disloyal  practice. 
"  shall  be  subject  to  martial  law,  and  liable  to  trial 
and  punisJimcnt  by  court-martial  or  military  com- 
mission."    And,  second — 

'•That  the  writ  of  habeas  corpus  is  suspended  in  respect 
to  all  persons  arrested,  or  who  are  now,  or  hereafter,  dur- 
ing the  rebellion,  shall  be  imprisoned  in  any  fort,  camp, 
arsenal,  military  prison,  or  other  place  of  confinement,  by 
any  military  authority,  or  by  the  sentence  of  any  court- 
martial  or  military  commission." 

Now,  what  are  the  safeguards  provided  by  the 
Constitution  to  protect  the  liberty  of  the  citizen? 
They  are  such  as  these:  That  the  right  of  the  peo- 
ple to  be  secure  in  their  persons  against  unreasonable 
seizures  shall  not  be  violated;  that  not  even  a  war- 
rant for  the  arrest  of  a  person  shall  issue,  but  upon 
probable  cause,  supported  by  oath  or  affirmation,  and 
particularly  describing  the  person  lo  be  seized;  thai 
(except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia  when  in  actual  service  in  time  of 
war  or  public  danger)  no  person  shall  be  held  to  an- 
swer for  a  capital  or  otherwise  infamous  crime,  u  nlcs.: 
on  a  presentment  or  indictment  of  a  grand  jury;  that 
in  all  criminal  prosecutions  the  accused  shall  be  in- 
formed of  the  nature  and  cause  of  the  accusation 
against  him,  and  enjoy  the  right  to  a  speedy  and  pub- 
iic  trial,  by  an  impartial  jury  of  tin  Slate  and  district 
wh  rein  the  crime  shall  have  been  committed :  and 
that  no  person  shall  be  deprived  of  liberty  without  due 
process  of  taw. 

These  important  provisions  of  the  Constitution 
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arc  all  openly  violated  and  set  aside  by  this  proc- 
lamation. How  does  the  liberty  of  the  citizen 
stand  under  this  proclamation  ?  He  is  liable  to  be 
arrested  wherever  he  may  be  or  reside  in  the  Uni- 
ted States  without  any  warrant  or  civil  process, 
and  by  any  military  authority,  for  any  disloyal 
practice;  the  military  authority  being  sole  judge 
of  what  amounts  to  a  disloyal  practice.  And  when 
arrested,  lie  is  liable,  without  knowing  "  the  na- 
ture and  cause  of  the  accusation  against  him,"  to  be 
dragged,  like  a  felon,  away  from  his  home  and 
State,  and  incarcerated  in  some  distant  fort  or  mil- 
itary prison,  there  to  remain  during  the  pleasure 
of  his  captor.  It  is  in  vain  for  him  to  look  to  the 
courts  of  justice;  they  are  all  closed  against  him. 
The  judicial  arm  is  paralyzed  and  can  give  him 
no  relief;  the  writ  of  habeas  corpus,  once  the  very 
gate  of  liberty,  standing  open  to  the  oppressed 
night  and  day,  is  now  suspended  and  cannot  reach 
his  case.  His  prison  doors  are  barred  and  bolted, 
and,  however  innocent  he  may  be,  there  he  must 
lie,  dragging  out  weary  days  and  sleepless  nights 
in  miserable  confinement.  And  if  ever  tried  at  all, 
he  is  to  have  no  trial  by  jury,  but  to  be  mocked 
with  a  trial  "  by  court-martial  or  military  com- 
mission." None  but  the  willfully  blind  can  fail 
to  see  that  this  is  an  open  violation  of  the  Consti- 
tution, and  a  daring  usurpation  of  despotic  power; 
it  is  the  fiery,  bitter,  and  burning  dregs  of  the  cup 
of  despotism. 

Sir,  it  is  notorious  to  the  whole  country  that, 
under  this  arbitrary  power  of  arrest  and  impris- 
onment, numerous  citizens  of  the  loyal  States 
have  been  dragged  from  their  homes  and  confined 
ia  forts  and  prisons  for  weeks  and  months,  until 
some  have  been  driven  to  insanity  and  suicide; 
some  are  still  there;  while  some  have  been  turned 
out  without  trial, and  without  any  accusation  of  any 
kind  appearing  against  them.  And  a  Congress  has 
been  found  ready  to  sanction  and  legalize  all  these 
abuses,  indemnify  all  concerned,  and  wrest  from 
the  citizen  all  civil  remedy  and  right  of  action 
against  his  oppressors;  nay,  sir,  a  Congress  who 
will  not  permit  even  a  resolution  of  inquiry  into 
these  abuses;  who  seem  purposely  to  close  up  and 
darken  all  the  doors  and  blinds,  lest  the  people 
should  look  into  these  prisons  and  see  the  enor- 
mities there  practiced.  Sir,  it  seems  to  me  the 
man  who  is  prepared  to  sanction,  support,  and 
sustain  the  fearful  and  revolutionary  doctrines  of 
the  two  proclamations,  is  ready  to  yield  up  his 
liberty  and  confess  himself  a  slave. 

Mr.  Chairman,  the  true  friends  of  the  Govern- 
ment are  alarmed.  They  have  labored  incessantly 
and  faithfully  to  bring  back  the  President  and  his 
Cabinet  to  that  rational  and  conservative  policy 
from  which  they  have  so  fearfully  departed.  The 
people  at  the  polls,  by  overwhelming  majorities, 
have  rebuked  and  condemned  their  course,  and 
demanded  reform.  They  know  they  are  misrep- 
resenting tlnj  people,  whose  servants  they  are. 
They  treat  the  voice  of  the  people  with  contempt, 
and  persistently  press  on  in  their  wild  and  revo- 
lutionary career.  Sir,  in  view  of  this  contempt 
of  the  public  will,  this  daring  insolence,  had  I  the 
power,  I  would  this  day, from  the  great  States  of 
Illinois,  Indiana,  Ohio,  Pennsylvania,  New  Jersey, 
and  New  York,  collect  together  the  conservative 
voices  of  the  thousands  and  tens  of  thousands  and 
hundreds  of  thousands,  and  pour  that  united  voice 
upon  the  White  House,  in  one  volume  of  pro- 
longed and  deep-toned  thunder,  until  these  rulers 
should  be  driven  from  their  suicidal  policy,  or 
made  to  turn  pale  and  tremble  in  their  seats  of 
power. 

Mr.  Chairman,  we  hear  nothing  from  the  radi- 
cals of  constitutional  necessity;  nothing  of  a  high 
moral  necessity  to  observe  the  oaths  taken  to  sup- 
port the  Constitution  and  to  redeem  the  solemn 
pledges  made  to  the  country. 

Where,  we  ask,  is  the  constitutional  power  to 
abolish  State  institutions;  abrogate  Slate  consti- 
tutions and  laws  ?  They  answer,  "  military  ne- 
cessity." Whence  the  power  to  throw  thousands 
of  liberated  slaves  upon  the  bosom  of  Illinois,  in 
utter  violation  of  her  constitution  and  laws,  which 
declare  that  no  free  negro  shall  come  upon  her  soil  ? 
\  Military  necessity.  "No  money  shall  be  drawn  from 

the  Treasury  but  in,  consequence  of  appropriations 
made  by  luw."  Whence,  then,  the  power,  with- 
out law,  to  expend  millions  of  the  public  money 
for  the  support  of  thousands  of  idle  and  worth- 
less negroes,  called  contrabands?  "Military  ne- 
cessity."    Under  what  authority  is  martial  law 


proclaimed  in  loyal  States,  where  the  courts  are 
open  and  the  civil  authority  wholly  unobstructed, 
and  citizens  arbitrarily  seized  and  carried  from 
such  States,  and  shut  up  in  distant  forts  and  pris- 
ons, without  any  process  of  law  whatever?  "Mil- 
itary necessity."  Yes,  sir;  military  necessity,  that 
is  the  stereotyped  answer,  coming  from  the  Pres- 
ident and  most  of  his  supporters,  in  defense  of 
these  high-handed  and  tyrannical  measures.  The 
power  depends  upon  the  existence  of  the  neces- 
sity; it  must  arise  out  of  the  necessity.  But  then 
the  President  himself  is  sole  judge  of  the  neces- 
sity out  of  which  arises  the  power,  which  is  also 
to  be  claimed  and  exercised  by  himself.  In  other 
words,  the  President  is  to  determine  to  what  ex- 
tent it  will  be  proper  and  decent  for  him,  from 
time  to  time,  to  claim  and  exercise  arbitrary  and 
despotic  power  over  the  people  of  this  country. 
And  this  is  "military  necessity,"  a  phrase  un- 
known to  the  Constitution,  and  to  be  found  only 
in  the  vocabulary  of  the  most  detestable  tyrants. 

Mr.  Chairman,  I  would  desire  to  speak  of  the 
President  with  all  proper  and  becoming  respect  on 
account  of  tiie  high  office  he  fills.  But  the  progress 
of  events  has  become  alarming  to  the  highest  de- 
gree; and  I  hold  it  to  be  the  duty  oftheRepresenta- 
ti  ves  of  the  people,  placed  here  as  sentinels  to  guard 
their  liberty,  to  speak  out,  call  things  by  their 
proper  names,  and  warn  the  people  of  their  danger; 
and  I  say  here  in  my  place,  that  any  man  in  any 
department  of  this  Government,  who,  clothed  in  a 
little  brief  authority,  shall  dare  to  play  the  tyrant 
in  the  face  of  the  American  people  under  the  shal- 
low, miserable,  and  detestable  subterfuge  of"  mil- 
itary necessity,"  deserves  to  be  called  tyrant;  he 
has  earned  the  title,  and  ought  to  wear  it.  Sir, 
there  is  a  necessity,  a  most  pressing  moral  and  po- 
litical necessity,  that  all  radicals  and  revolution- 
ists, in  Congress  and  elsewhere,  who  disregard  the 
Constitution  and  misrepresent  the  people,  should 
be  scourged  and  driven  into  retirement  with  the 
scorpion  lash  of  public  indignation,  and  their 
places  filled  with  men  who  will  be  true  to  the  Con- 
stitution, and  devote  all  their  energies  to  save  the 
Government  from  ruin. 

Mr.  Chairman,  we  saw  here,  but  a  few  days 
since,  with  what  facility  legislators,  as  well  as 
executives,  could  draw  on  this  prolific  and  inex- 
haustible source  of  power  called  "  military  neces- 
sity," for  supplies  in  any  emergency.  The  bill 
to  form  a  new  State  out  of  the  western  part  of 
Virginia  was  before  the  House,  when  a  promi- 
nent leader  of  the  radicals,  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  referring  to  that 
clause  of  the  Constitution  which  declares  that 
"  no  new  State  shall  be  formed  within  the  juris- 
diction of,  "or  out  of  part  of,  an  old  State,  without 
the  consent  of  the  Legislature  of  the  old  State, 
and  no  such  consent  having  been  given  by  the 
Legislature  of  Virginia,  said: 

"  I  will  not  stultify  myself  by  supposing  that  we  have  any 
warrant  in  the  Constitution  for  this  proceeding." 

And  yet  I  am  not  sure  but  the  gentleman  did  at 
last  stultify  himself  by  declaring  his  readiness  to 
vote,  and  by  actually  voting,  for  the  bill,  as  he 
said,  "  under  the  war  power;"  that  is,  a  power  to 
make  war  upon  the  Constitution  by  doing  an  act 
expressly  forbidden  by  it.  One  difficulty  was  for- 
gotten. The  gentleman  was  not"  sivornin"  under 
the  war  power,  but  had  taken  an  oath  to  support 
the  Constitution.  Perhaps  no  gentleman  could 
escape  from  such  a  dilemma  without  stultifica- 
tion. At  any  rate,  it  seems  clear  that  either  the 
man  or  the  oath  was  stultified. 

Thus  it  is,  Mr.  Chairman,  that  we  are  drift- 
ing on  and  on,  nearer  and  nearer  to  that  fearful 
whirlpool,  where  this  Government  of  constitu- 
tional liberty,  purchased  with  the  blood  of  our 
fathers,  and  where  the  brightest  hopes  of  patriots 
may  all  be  swallowed  up  and  lost  forever.  And 
all  this  is  being  done  under  the  insane  leadership 
of  abolitionism,  in  defiance  of  the  public  will.  The 
abolition  creed  is  short,  but  full  of  horror  and 
blood.  They  say,  "  Slavery  is  the  cause  of  the  re- 
bellion, therefore  crush  out  and  destroy  slavery — 
remove  the  cause  and  the  effect  will  cease."  The 
remainder  of  the  creed  consists  in  striking  down 
constitutions  and  laws,  overthrowing  State  govern- 
ments, and  doing  anything  and  everything  they  may 
choose  to  do  under  the  claim  of"  military  necessity." 
Sir,  there  is  no  truth  in  the  flippant  rant  "  that 
slavery  is  the  cause  of  the  rebellion  and  war." 
Abolitionism  in  the  North,  and  secession  in  the 
South,  were  the  joint  causes,  operniing  together, 


which  produced  the  rebellion  and  war.  If  there 
had  be,en  no  secessionists  in  the  South  there  would 
have  been  no  rebellion,  no  war;  and  if  there  had 
been  no  abolitionists  in  the  North  there  would 
have  been  no  war.  Neither,  operating  alone,  had 
thepowerto  bringit  about.  It  is  true,  that  a  num- 
ber of  leading  restless  traitors  in  the  South  had 
long  been  plotting  the  destruction  of  the  Union. 
But  the  great  mass  of  the  people  in  all  the  south- 
ern States  were  deeply  and  truly  devoted  to  the 
Government,  and  neither  hoped  for  nor  desired 
any  better.  But  these  leading  traitors  held  up  con- 
stantly before  the  masses  the  publications,  ser- 
mons, speeches,  and  all  the  threats, rant,  and  rav- 
ing of  northern  abolitionists,  until  they  were  made 
to  believe  they  were  about  to  be  visited  with  the 
horrors  of  an  abolition  war;  and  under  that  ap- 
prehension they  followed  their  leaders  into  re- 
bellion. The  secessionists  furnished  the  fire,  and 
the  abolitionists  the  fuel,  and  thus  operating  to- 
gether, kindled  up  that  fearful  conflagration  which 
is  now  carrying  desolation  and  ruin  through  the 
land  in  its  wild  and  spreading  flame. 

Sir,  while  I  do  not  say  that  abolitionism  was 
the  sole  cause  of  the  war,  yet  I  do  say  that,  with- 
out its  aid,  this  rebellion  and  war  never  could 
have  arisen;  and  if  abolitionism  were  this  day 
crushed  out  and  wholly  destroyed,  the  southern 
revolution  would  soon  burn  out  of  itself,  and  cease 
for  want  of  fuel.  And  these  northern  fanatics,  in 
the  policy  they  adopt  and  force  upon  us — if  any  of 
them  sincerely  desire  to  subdue  the  rebellion  and 
save  the  Government  (and  it  may  be  possible  that 
some  do) — resemble  the  maniac,  who  is  laboring 
and  toiling  to  put  out  fire  by  constantly  throwing 
on  dry  fuel,  and  still  the  fire  burns  with  a  fiercer 
flame;  he  throws  on  more,  and  looks  and  won- 
ders why  he  cannot  smother  and  put  it  out.  Sir, 
it  is  in  this  way  that  these  miserable  extremists 
have  gone  hand  in  hand  in  producing,  sustaining, 
and  nourishing  the  rebellion.  While  the  fire- 
eaters  have  come  out  boldly  and  opened  their  bat- 
teries on  the  Union,  the  abolitionists  have  oper- 
ated in  disguise,  a  miserable  set  of  miners  and 
sappers,  mining  and  trenching  around  the  temple 
of  liberty;  burrowing  in  the  ground,  and  seeking 
to  overthrow  and  destroy  the  Constitution. 

Mr.  Chairman,  abolitionism  has  been  an  ele- 
mentof  discord  wherever  it  has  appeared,  whether 
in  Church  or  State,  Its  whole  history  has  been 
"evil  and  only  evil,  and  that  continually."  It 
moves  and  breathes  in  agitation,  and  lives  on  the 
gall  and  bitterness  of  strife.  Its  Unionism  would 
strike  down  States,  and  blot  out  stars  from  the 
national  flag;  its  philanthropy  a  brutal  thirst  for 
blood;  and  its  loyalty  treason  against  the  Consti- 
tution. 

Sir,  the  people  are  alarmed  at  the  fearful  fact, 
now  fully  disclosed,  of  two  rebellions,  one  at  the 
North  and  one  at  the  South,  leagued  together  and 
unitedly  warring  against  the  Government  and  lib- 
erty of  the  people.  No  wonder  this  country  is 
smitten  with  desolation  and  waste;  no  wonder  the 
land  is  bathed  in  kindred  blood,  and  dotted  all 
over  with  hundreds  of  thousands  of  newly  made 
graves;  no  wonder  the  wail  of  sorrow  is  rising 
and  showers  of  burning  tears  falling  from  millions 
of  bereaved  widows  and  stricken  orphans.  One 
serpent  and  one  rebellion  were  sufficient  to  curso 
and  blight  the  garden  of  Eden.  But  our  political 
Eden  has  been  visited  by  two  serpents,  producing 
two  rebellions,  one  a  fearful,  fiery  serpent  at  the 
South,  the  other  a  black  and  venomous  serpent 
at  the  North,  full  of  the  deadly  virus  of  treason. 
And,  in  the  bloody  progress  of  these  rebellions, 
abolitionism  has  thrown  off  the  mask,  and  stands 
out  openly  revealed,  the  very  demon  of  carnage, 
with  grim  visage,  gory  locks,  hands  reeking  with 
blood,  and  eyes  red  with  the  fires  of  perdition. 
There  the  monster  stands,  raving  and  crying  aloud, 
in  hoarse,  sepulchral  tones — "extermination! 
exterminate  the  South  !" 

Mr.  Chairman,  there  is  no  essential  difference 
between  the  leading  fire-eaters  and  abolitionists, 
except  that  arising  from  locality.  Both  are  for- 
ever engaged  in  agitation  and  strife — warring, 
restless  spirits,  who  would  be  satisfied  nowhere, 
and  with  no  Government  under  heaven,  and  cer- 
tainly with  none  in  heaven.  Remove  an  aboli- 
tionistto  the  South,  warm  him  up  with  a  few  days 
of  southern  sun,  and  he  comes  out  a  genuine  fire- 
eater;  and  so  the  benefit  of  a  northern  climate, 
with  a  little  ice  water,  will  speedily  bring  a  firo- 
eater  into  the  ffrremost  ranks  of  radical  abolition- 
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ists.  They  are  essentially  kindred  spirits,  though 
sometimes  seeming  to  differ.  The  leading  fire- 
eaters  at  the  South  are  full  of  fury  and  fight;  while 
the  leading  political  abolitionists,  bitten  by  the 
northern  serpent,  are  seized  with  monomania,  or 
more  properly  negrophobia,  a  disease  having  some 
analogy  to  hydrophobia.  It  is  said  the  sufferer 
from  hydrophobia  has  an  instinctive  dread  of 
water,  and  can  never  pass  over  a  stream  without 
convulsions  and  sometimes  death;  and  so  these 
political  subjects  of  negrophobia  have  an  inde- 
scribable dread  of  election  days,  and  can  never 
pass  through  one  safely.  Hence,  on  the  mem- 
orable 14th  of  October  last,  these  men  in  Penn- 
sylvania, and  particularly  in  Ohio  and  Indiana,  at 
about  the  hour  of  twelve  o'clock,  were  suddenly 
seized  with  fearful  trembling,  spasms,  and  con- 
vulsions, and  a  little  after  the  polls  were  closed 
their  dead  bodies  were  seen  at  all  the  corners  of 
the  streets.  And  the  same  result  occurred  again 
on  the  4th  of  November  in  Illinois,  in  New  Jer- 
sey, and  in  New  York.  Theirs  was  a  most  dis- 
tressing and  melancholy  fate,  leaving  nothing  to 
console  their  surviving  friends,  except  that  their 
loss  was  the  country's  gain. 

Mr.  Chairman,  abolitionism  has  now  tempo- 
rary control  of  the  Government;  it  shapes  its  own 
policy,  has  everything  its  own  way,  and  is  fast 
working  out  its  own  destruction  in  the  eyes  of  all 
thinking  men.  It  is  doomed,  and  will  certainly 
fall  beyond  the  reach  of  any  political  resurrection. 
The  danger  is  it  may  drag  down  the  Government 
with  it.  But  if  this  Government  shall  escape  ship- 
wreck and  ruin,  the  people  will  learn  one  salutary 
lesson,  dearly  bought  and  not  easily  forgotten, 
and  that  is,  never  to  trust  their  Government  and 
liberty  in  the  hands  of  a  fanatical  and  sectional 
party  again.  Sir,  I  have  ever  felt  for  our  form  of 
Government  the  deepest  devotion.  As  the  mother 
would  bend  over  the  couch  of  her  dying  child,  and 
hope  for  restoration  while  there  was  life  and  breath, 
so  would  I  hope  for  and  cling  to  this  Govern- 
ment. And  yet  I  declare  I  have  no  hope,  none 
whatever,  from  the  present  radical  policy;  it  never 
can  save  the  Government  and  restore  the  Union; 
to  my  mind  that  is  just  as  certain  as  if  all  were 
now  swallowed  up  and  lost  in  anarchy  and  blood. 

And  yet  I  do  not  despair  of  the  Government; 
I  am  glad  to  believe  there  is  still  solid  ground  for 
hope.  I  believe  the  Democratic  hosts,  in  the 
North  and  Northwest,  have  the  power  to  crush 
pand  subdue  the  rebellion  North  and  South,  and 
save  the  Government  from  ruin;  and,  though  al- 
ways an  old  Whig,  I  am  ready,  and  my  constit- 
uents are  ready,  to  unite  heart  and  hand  with  the 
Democratic  party  in  battling  for  the  Union  against 
abolitionists  and  secessionists,  now  and  forever. 
I  raise  no  objection  to  the  name  of  that  party. 
Democracy  is  an  old  and  honored  name,  and  no 
man  need  blush  to  assume  it.  Their  platform, 
"  the  Constitution  as  it  is  and  the  Union  as  it  loas," 
has  the  ring  of  the  pure  metal.  It  is  a  close  and 
searching  test  of  loyally,  as  I  have  more  than  once 
witnessed  on  this  floor.  Men  who  attempt  to  rid- 
icule it  never  fail  to  betray  their  own  infidelity  to 
the  Constitution.  It  is  not  possible  for  men  who 
are  opposed  to  that  platform  to  be  truly  loyal. 
We  have  no  Constitution  but  the  Constitution  as 
it  is,  and  if  you  are  not  for  that,  then  you  are,  in 
feeling  and  sentiment,  in  rebellion  against  it.  We 
have  no  Union,  never  had  nor  can  have,  under 
that  Constitution  but  the  Union  as  it  was  formed 
by  it;  and  if  you  are  not  for  that,  you  are  against 
the  Union,  and,  of  necessity,  disunionists.  Hence 
the  war  upon  slavery*  when  stripped  of  all  dis- 
guise, is  nothing  but  a  war  upon  the  Union  and 
against  the  Constitution,  because  it  protects  sla- 
very, and  lliere  and  in  that'm  found  the  heart  and  core 
of  toe  abolition  rebellion;  and  it  is  nothing  but  a 
rebellion  against  the  Government.  Sir,  what  did 
we  hear  from  a  prominent  leader  of  the  radicals, 
thcgentleman  from  Pennsylvania,  [Mr.  Stevens,] 
but  a  few  days  since,  on  this  floor  ?  He  declared — 

"  77m  Union  shall  never,  with  my  consent,  he  restored 
under  the  Constitution  us  it  is,  with  slavery  to  be  protected 
ly  it." 

That,  is  plain  enough,  it  speaks  for  itself;  and, 
sir,  if  thai  is  loyalty,  then  give  me  treason.  That 
gentleman  also  said  he  had  heard  this  talk  of  re- 
Storing  the  Union  as  it  was,  under  the  Constitu- 
tion as  it  is,  until  he  had  "  become  about  siclcofit." 
Yes,  sir,  and  no  doubt  there  are  others  who  feel 
the  same  way.  Jefferson  Davis  once  professed 
devotion  to  the  Union,  took  many  oaths  to  sup- 


port the  Constitution;  but  now,  when  he  thinks 
of  the  restoration  of  the  Union  as  it  was,  undpr  the 
Constitution  as  it,  is,'  he  is  a  Utile  sick,  slightly  un- 
well—that would  not  bea  health-giving  or  life-sav- 
ing operation  to  him. 

Mr.  Chairman,  I  have  often  heard  it  said  the 
real  object  of  the  abolitionists  was  a  permanent 
separation  between  the  slave  and  free  States;  and 
to  effect  that,  their  policy  is  to  press  one  extreme 
measure  after  another,  keep  up  a  constant  war  on 
the  border  slave  States  and  their  representatives, 
and  by  that  means  irritate,  goad,  and  drive  them 
out  of  the  Union.  If  that  is  their  object,  I  believe 
they  will  utterly  fail.  We  don 'tin  tend  to  be  driven 
by  one  rebellion  into  another.  And  if  anybody 
has  to  go,  we  tell  the  abolitionists  now  to  prepare 
to  start  themselves.  The  world  is  wide;  they  can 
depart  in  peace  to  Liberia  or  Hayti,  or  wherever 
they  choose.  But,  sir,  this  is  our  Government, 
our  birthright,  purchased  for  us  with  the  blood  of 
our  fathers.  It  was  not  made  for  abolitionists  and 
fire-eaters,  and  we  do  not  intend  to  surrender  it  to 
them.  This  is  no  rash  or  hasty  resolution;  we 
have  counted  the  cost. 

Sir,  we  know  the  fearful  perils  that  press  upon 
our  beloved  Kentucky  from  the  South  and  from 
the  North;  we  know  her  spotless  breast  must  pass 
through  a  baptism  of  fire  and  blood;  butwe  think 
of  the  vast  conservative  hosts  of  the  North  and 
Northwest,  and  take  courage.  We  believe  they 
will  stand  by  us  as  long  as  we  stand  by  the  Con- 
stitution, and  will  not  suffer  us  to  fall  and  perish 
in  such  a  struggle. 

And  though  the  fiery  tide  of  southern  revolu- 
tion may  break  upon  her  on  one  side,  and  the 
cold,  icy  billows  of  abolition  dash  against  heron 
the  other,  yet  will  Kentucky,  holding  high  in  her 
hand  the  Constitution,  and  gazing  with  eyes  of 
fire  on  the  stars  and  stripes,  ring  out  the  battle- 
cry  overall  her  hills  and  valleys — "  The  Constitu- 
tion as  it  is  and  the  Union  as  it  was." 

Mr.  SHELLABAR'GER  obtained  the  floor,  but 
yielded  to 

Mr.  WILSON.  Mr.  Chairman,  I  wish  merely 
to  call  the  attention  of  the  House  to  the  resolution 
to  which  the  gentleman  from  Kentucky  [Mr. 
Harding]  has  been  speaking.  It  reads  as  follows: 

"  Resolved  by  the  House  of  Representatives.  $c.  That  the 
present  civil  war  has  been  forced  upon  the  country  l>y  the 
disunionists  of  the  southern  States,  now  in  arms  against 
the  constitutional  Government,  and  in  arms  around  the 
capital." 

For  that  resolution,  offered  by  the  venerable 
gentleman  from  Kentucky,  [Mr.  Crittenden,] 
the  gentleman  who  has  just  addressed  the  House 
voted.  Under  his  oath,  as  a  Representative,  he 
declared  that  this  war  was  forced  upon  us  by  the 
rebels  of  the  South.  l\\  his  speech  he  declares 
that  it  was  brought  upon  us  by  the  secessionists 
and  abolitionists.  I  accept  the  construction  given 
under  the  sanction  of  his  oath,  and  repudiate  the 
one  that  has  not  that  sanction. 

Mr.  HARDING.  I  ask  the  gentleman  from 
Ohio  to  yield  to  me  for  a  reply. 

Mr.  SHELLABARGER.  I  will,  if  it  does  not 
come  out  of  my  time. 

Mr.  LOVE.10Y.     I  object. 

Mr.  HARDING.  I  make  the  point  of  order 
that  I  have  the  right  to  reply  to  a  matter  that  is 
personal  to  myself. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order.     The  gentleman  has  not  the  floor. 

Mr.  LOVEJOY.  The  gentleman  from  Ohio 
yields  to  me;  and  I  move  that  the  committee  rise. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  It 
is  that  the  gentleman  cannot  yield  for  a  motion  of 
that  kind  unless  he  yields  unconditionally. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  HOLMAN.  I  appeal  from  the  decision 
of  the  Chair. 

The  CHAIRMAN.  The  Chair  decides  that 
the  gentleman  from  Ohio  may  yield  to  a  member 
to  move  that  the  committee  rise.  The  gentleman 
from  Indiana  takes  an  appeal  from  the  decision 
of  the  Chair.  The  question  now  is,  "  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  tin; 
committee?" 

The  committee  was  divided;  and  the  Chair 
announced  that  twenty  members  had  voted  in  the 
affirmative. 

The  CHAIRMAN.  The  Clerk  will  read  the 
authority  upon  which  the  Chair  bases  his  decis- 
ion. 


Mr.  VALLANDIGHAM.  I  object  to  that  dur- 
ing  a  division  of  the  committee. 

The  CHA  1RMAN.  The  Chair  has  aright  to 
have  the  authority  read. 

The  Clerk  read  the  following  from  page  G8  of 
Barclay's  Digest: 

"  While  a  member  Is  occupying  the  floor  he  may  yield  to 
another  lor  explanation  of  the  pending  measure,  as  well  as 
for  personal  explanation.  So.  loo,  he  may  yield  it  for  a  mo- 
tion to  adjourn,  or  that  the  committee  rise,  without  losing 
his  right  to  reoecupy  it  for  the  remainder  of  his  lime  when- 
ever the  pending  measure  shall  he  resumed  ;  but  it  is  oth- 
erwise when  he  yields  to  enable  another  to  offer  or  with- 
draw an  amendment." 

The  negative  vote  was  taken,  when  it  appeared 
that  no  quorum  had  voted — fifteen  only  voting  in 
the  negative. 

The  CHAIRMAN.  The  Chair,  on  reflection, 
decides  that  a  motion  that  the  committee  rise, 
takes  precedence  of  the  appeal. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — ayes  29,  noes  none. 

So  the  committee  agreed  to  rise. 

Mr.  VALLANDIGHAM.  No  quorum  has 
voted. 

The  CFIAIR.MAN.  A  quorum  is  not  neces- 
sary for  that  purpose. 

So  the  committee  rose;  and  Mr.  Lovejoy  hav- 
ing taken  the  chair  as  Speaker  pro  tempore,  Mr. 
Pike  reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration,  and 
particularly  a  joint  resolution  of  the  House  (No. 
30)  to  authorize  the  Secretary  of  VVar  to  test  Sand- 
erson's breech-loading  cannon,  and  had  come  to 
no  conclusion  thereon. 

Mr.F.A.CONKLING.  I  move  that  the  House 
do  now  adjourn. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  31,  nays  34;  as  follows: 

YEAS— Messrs.  Alley,  Arnold,  Baily,  Baxter,  Blake, 
Buffinton,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling,  Conway,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fes- 
senden,  Harrison.  Hooper,  Hutchins,  Kelley,  Loomis, 
Lovejoy,  McPlierson,  Maynaid,  Moorhead,  Pike,  Riddle, 
Sheffield,  Slieljabarger,  Benjamin  F.  Thomas,  Trowbridge, 
Van  Horn,  Verree,  Walker,  and  Wilson — 31. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Ashley,  Biddle,  Cobb,  Corning,  Crisfield,  Duniap, 
English,  Hale,  Harding.  Holman,  Johnson,  Kerrigan,  Law, 
Mallory,  Mcnzies.  Noble,  Nugen,  Odell,  Pendleton,  Perry, 
Robinson,  James  S.  Rollins,  Segar,  John  B.  Steele,  Stiles, 
Vallandigham,  Vibbard,  Yoorhees,  Wadsworth,  ChiltouA. 
White,  and  Wickliffe— 34. 

So  the  House  refused  to  adjourn. 

Mr.  VALLANDIGHAM.  I  hope,  by  gen- 
eral consent,  the  gentleman  from  Kentucky,  [Mr. 
Harding,]  will  now  be  allowed  three  minutes. 

The  SPEAKER  pro  tempore.  Nothing  is  in 
order  but  a  motion  for  a  call  of  the  House,  as  no 
quorum  has  voted. 

Mr.  VALLANDIGHAM.  By  unanimous  con- 
sent, anything  is  in  order. 

The  SPEAKER  pro  tempore.  By  unanimous 
consent,  the  gentleman  can  proceed. 

Mr.  SHEFFIELD.  I  hope  the  gentleman  will 
have  unanimous  consent. 

Mr.  VERREE.  Objection  was  made  before, 
and  I  object  now.  We  will  not  be  driven  into 
this  thing. 

Mr.  ASHLEY.  I  move  that  there  be  a  call  of 
the  House. 

Mr.  COLFAX.  Pending  the  motion  for  a  call 
of  the  House,  I  move  that  the  House  adjourn. 

Mr.  HOLMAN.  That  motion  has  just  been 
put,  and  there  has  been  no  intermediate  business. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order,  as  a  motion  that  there  be 
a  call  of  the  House  has  since  been  made. 

Mr.  HOLMAN.  Upon  the  motion  to  adjourn, 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put,  and  it  was  decided  in  the 
affirmative — yeas  33,  nays  30;  as  follows: 

YEAS— .Messrs.  Alley,  Arnold.  Baih.  Baxter,  Blake, 
Buffinton,  Colfax,  Roscoe  Conkling,  Cravens,  nunlaji, 
English,  Samuel  i;.  Fessenden,  Hale.  Harrison,  Hooper, 
EJuichins,  Kelley,  Loomis,  Lovejoy,  McPlierson,  Mallory, 
iMaynard.  'Moorhead.  Pike,  Riddle,  Sheffield,  Shell 
Benjamin  F.  Thomas,  Trowbridge,  Van  Horn,  \nui>, 
Walker,  and  Wilson-:!:!. 

PJAYS*»Messrs.  William   Allen,  William  .1.  Alien,  An 

conn,  Ashlej ,  Biddle,  Clements,  Cobb,  Frederick  A-  Coals 
ling,  Coming,  Halght,  dolman,  Johnson.  Kerrigan,  Law, 

Men/.ifs.  Noble,  Nugen,  Odell,  Pendleton,  rem.  Robin- 
son. Jame,.  S.  Rollins,  John  B,  Steele,  3tlles,Vallnndlgliaii), 
Vibbard,  Voorhees,  Wadsworth,  Chilton  A.  White,  and 
Wickliffe— 30. 
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During;  thp  cnll  of  the  roll, 

Mr.  McPHERSON  stated  that  his  colleague, 
Mr.  Blair,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  COLFAX.  I  desire  to  state  that  my  col- 
league, Mr.  Dunn,  has  gone  home  for  his  dinner. 
[Laughter.] 

Mr.  MALLORY.  My  colleague,  Mr.  Hard- 
ing, has  not  voted.  He  was  in  feeble  health, and 
left  the  Hall. 

Mr.  ROSCOE  CONKLING.  How  would  he 
have  voted  had  he  been  here? 

Mr.  MALLORY.  He  would  have  voted  "no." 
[Laughter.] 

So  the  House  (at  ten  minutes  past  five  o'clock, 
p.m.,)  adjourned. 


IN  SENATE. 

Thursday,  January  22,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

CREDENTIALS  PRESENTED. 
Mr.  LANE,  of  Indiana,  presented  the  creden- 
tials of  Hon.  David  Turpie,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Indiana,  to  fill 
the  vacancy  occasioned  by  the  expulsion  of  Hon. 
Jesse  D.  Bright.  The  credentials  were  read,  and 
the  oath  prescribed  by  law  was  administered  to 
Mr.  Turpie,  and  he  took  his  seat  in  the  Senate. 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  the  Interior,  trans- 
mitting a  communication  of  the  Commissionerof 
Indian  Affairs,  relative  to  outstanding  liabilities 
for  (he  Indian  service  in  Oregon  and  the  Territory 
of  Washington,  and  recommending  that  the  un- 
expended balances  of  appropriations  for  other 
branches  of  the  Indian  service  be  applied  to  the 
payment  of  the  said  liabilities;  which  was  referred 
to  the  Committee  on  Indian  AfTairs. 

PETITIONS  AND   MEMORIALS. 

Mr.  COWAN  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  for  a  renewal  of  the  pa- 
tent for  the  ball-proof  or  iron-clad  vessels  to  the 
widow  of  Thomas  Gregg,  the  original  inventor, 
and  compensation  to  the  said  widow  for  sacrifices 
made  by  her  late  husband  in  making  experiments 
in  testing  the  said  invention;  which  was  referred 
to  the  Committee  on  Patentsand  the  Patent  Office. 

Mr.  POMEROY  presented  a  petition  of  citizens 
of  Kansas,  praying  that  the  route  of  the  Pacific 
railroad  may  be  confined  to  the  south  bankof  the 
Kansas  river,  as  far  westas  the  city  of  Lawrence; 
which  was  referred  to  the  select  committee  on  the 
Pacific  railroad. 

He  also  presented  two  petitions  of  officers  and 
membersofthe  Independent  Order  of  Good  Temp- 
lars of  Pennsylvania;  and  two  petitions  of  citi- 
zens of  Pennsylvania,  praying  for  a  modification 
of  the  act  of  June  26,  1848,  so  as  to  provide  for 
the  examination  of  imported  liquors  in  regard  to 
their  purity  and  fitness  for  use;  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  HARRIS  presented  the  petition  of  Rosa 
Renshaw  and  Caroline  T.  Renshaw,  daughters  ot 
the  late  Commodore  James  Renshaw,  praying  for 
a  pension;  which  was  referred  to  the  Committee 
on  Pensions. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  COWAN,  it  was 
Ordered,  That  the  petition  and  papers  of  Ann  M.  Rohlas  y 
Robnlds,  on  the  files  of  the  Senate,  lie  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

On  motion  of  Mr.  MORRILL,  it  was 
Ordered,  Thai  the  petition  and  accompanying  papers  of 
Robert  A.  VVainwright  be  withdrawn  from  the  files  of  the 
Senate,  and  referred  to  the  Committee  on  Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  petition  of 
A.  J.  Richardson,  reported  a  bill  (S.  No.  476)  to 
authorize  the  issue  of  a  register  to  the  steam  ves- 
sel Blue  Bonnet,  formerly  a  British  colonial  ves- 
sel, and  to  change  her  name  from  Blue  Bonnet  to 
Peconic;  which  was  read,  and  passed  to  a  second 
reading. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  petition  of  citizens  of  Iowa,  pray- 
ing for  a  modification  of  the  act  of  June  26, 1848, 
relative  to  the  examination  of  imported  liquors, 


asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  A.  G.  Benson,  pray- 
ing for  an  act  of  non-intercourse  with  all  coun- 
tries thatadmit  rebel  vessels  into  their  ports, asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  bill  (S. 
No.  418)  for  the  removal  of  the  Sisseton,  Wah- 
paton,  Medawakanton,  and  Wahpakoota  bands 
of  Sioux  Indians,  and  for  the  disposition  of  their 
reservations  in  Minnesota  and  Dakota,  reported 
it  with  amendments. 

BILL  RECOMMITTED. 
On  motion  of  Mr.  POMEROY,  the  bill  (S.  No. 
287)  supplementary  to  an  act  for  the  examination 
of  drugs,  medicines,  &c,  approved  the  26th  day 
of  June,  1848,  was  recommitted  to  the  Committee 
on  the  Judiciary. 

OFFICERS  ABSENT  ON  LEAVE. 

Mr.  ANTHONY  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Rcsolred,  That  the  Committee  on  Military  Affairs  and  the 
Militia  lie  instructed  to  inquire  into  tint  expediency  of  re- 
quiring a  monthly  publication  of  all  officers  in  the" regular 
or  volunteer  service  who  are  absent. on  leave,  with  the  date 
of  the  original  leave  of  absence,  the  renewal  or  renewals 
of  such  leave,  the  reason  assigned  in  each  case,  and  the 
officer  or  officers  on  whose  recommendation  and  by  whose 
authority  it  has  been  rendered. 

BILL  INTRODUCED. 

Mr.  ANTHONY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  123)  to  expedite  the  printing  of  the  Pres- 
ident's message  and  accompanying  documents; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Printing. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (II.  R.  No.  695)  to  pro- 
vide for  the  appointment  of  a  Deputy  Register  in 
the  Treasury  Department,  and  for  other  purposes, 
in  which  the  concurrence  of  the  Senate  was  re- 
quested. 

The  message  also  announced  that  the  House 
had  agreed  to  the  amendments  of  the  Senate  to  the 
bill  (H.  R.  No.  611)  making  appropriations  for 
the  support  of  the  Military  Academy  for  the  year 
ending  the  30th  of  June,  1864. 

ENROLLED  BILL  SIGNED. 
The  message  furtherannounced  thattheSpeaker 
of  the  Mouse  of  Representatives  had  signed  an  en- 
rolled bill  (H.  R.  No.  611)  making  appropriations 
for  the  support  of  the  Military  Academy  for  the 
year  ending  the  30th  of  June,  1864;  and  it  was 
thereupon  signed  by  the  Vice  President. 

HOUSE  BILL  REFERRED. 

The  bill  (H.  R.  No.  695)  to  provide  for  the  ap- 

E ointment  of  a  Deputy  Register  in  the  Treasury 
department,  and  for  other  purposes,  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Finance. 

LEAGUE  ISLAND. 
Mr.  FOSTER.  I  ask  the  unanimous  consent 
of  the  Senate  to  introduce  the  following  joint  res- 
olution, without  previous  notice;  and  if  there  be 
no  objection,  I  ask  that  it  may  be  considered  at 
the  present  time. 
The  Secretary  read  it,  as  follows: 

A  joint  resolution  (S.No.  124)  relating  to  League  Island. 

Resolved,  $c.,  That  the  Secretary  of  the  Navy  he,  and  he 
hereby  is,  directed  not  to  receive  and  accept  the  title  to 
League  Island,  near  Philadelphia,  unless  Congress  shall 
otherwise  direct. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection to  the  introduction  of  this  joint  resolution  ? 
The  Chair  hears  none. 

The  joint  resolution  was  read  twice  by  its  title. 

The  VICE  PRESIDENT.  Does  the  Senator 
ask  its  consideration  now? 

Mr.  FOSTER.  Yes,  sir;  unless  it  is  ob- 
jected to. 

The  VICE  PRESIDENT.  It  requires  the 
unanimous  consent  of  the  Senate  to  consider  the 
resolution  at  the  present  time. 

Mr.  COWAN.     I  object. 


Mr.  GRIMES.  I.  prefer  that  it  should  lie  on 
the  (able,  or  take  its  ordinary  course. 

The  VICE  PRESIDENT.  It  will  go  on  the 
Calendar  if  there  be  no  motion  to  commit. 

Mr.  COWAN.  1  move  to  refer  the  joint  res- 
olution to  the  Committee  on  Naval  Affairs. 

The  VICE  PRESIDENT  That  reference  will 
be  made,  if  there  be  no  objection. 

Mr.  FOSTER.  I  object  to  that  reference.  I 
think  it  is  wholly  unnecessary,  and  I  can  state 
the  reasons  in  a  moment.  At  the  last  session  of 
Congress,  an  act  was  passed — the  act  of  the  15th 
of  July,  1862 — in  which  it  was  provided — 

"  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
authorized  to  receive  and  accept  from  the  city  authorities 
of  the  city  of  Philadelphia  the  title  to  League  Island,  in  the 
Delaware  river,  together  with  the  marsh  east  of  and  adja- 
cent thereto,  within  the  first  ward  of  the  said  city  of  Phil- 
adelphia, together  with  all  riparian  rights  and  privileges 
thereunto  belonging  and  appertaining,  lo  be  used  lor  naval 
purposes  by  the  Government  of  the  United  States:  Pro- 
vided, That  said  title  shall  not  he  accepted  and  received 
unless  the  same  shall  he  perfect  and  Indefeasible  !o  the 
whole  island  to  low-water  mark;  nor  if,  upon  more  thor- 
ough examination  and  survey  of  the  premises,  by  a  com- 
petent board  of  offieers  to  be  by  him  appointed,  he  shall 
discover  that  the  public  interests  will  not  be  promoted  by 
acquiring  tile  title  as  aforesaid. 

"  Sec.  2.  Jind  be  it  further  enacted,  That  the  hoard  of  offi- 
eers to  be  appointed  by  the  Secretary  of  the  Navy  accord 
ing  to  the  provisions  of  the  first  section  of  this  act,  shall, 
before  proceeding  to  any  decision  of  the  question  herein- 
before referred  to  them,  make  a  survey  and  examination  of 
the  harbor  of  New  London,  Connecticut,  and  its  surround 
lugs,  with  reference  to  its  capacity  and  fitness  for  a  naval 
depot  and  navy  yard,  and  whether.the  public  interests  will 
not  be  promoted  by  establishing  a  naval  depot  and  navy 
yard  in  or  near  said  harbor  of  New  London  instead  of  .League 
Island;  and  that  they  also  make  the  same  investigation  in 
regard  to  the  waters  of  Nanagansetl  bay." 

Under  that  act,  Mr.  President,  the  Secretary 
appointed  a  board  of  officers,  and  that  board  pro- 
ceeded to  discharge  the  duties  assigned  to  them 
under  that  act.  They  made  their  report,  and  that 
report  is  before  the  Senate.  It  appears  that  after 
the  examination  thus  made  under  that  act,  that 
board  of  officers  reported  that  the  public  interests 
would  be  best  promoted,  not  by  acquiring  the  title 
to  League  Island,  as  the  first  section  of  the  bill 
contemplated,  but  by  acquiring  title  and  establish- 
ing a  navy-yard  and  depot  at  New  London  instead 
of  League  Island.  Notwithstanding  that  act  of' 
Congress,  and  notwithstanding  that  report  of  the 
board  of  officers,  the  Secretary  intimates — indeed, 
more  than  intimates;  he  directly  informs  Con- 
gress— that  unless  Congress  shall  direct  him  oth- 
erwise, he  shall  proceed  to  accept  and  receive  tin* 
title  to  League  Island  for  the  purposes  of  a  naval 
depot  and  naval  station,  notwithstanding  this  de- 
cision of  his  board  of  officers  against  the  expedi- 
ency of  so  doing. 

It  seems  to  me,  therefore,  that  any  reference  erf 
the  subject  to  the  Committee  on  Naval  Affairs, 
would  be  entirely  unnecessary.  I  do  not  doubt 
that  that  committee  is  most  competent  to  investi- 
gate any  question,  and  certainly  make  no  impli- 
cation to  the  contrary,  because  1  know  well  the 
ability  and  the  industry  of  the  committee;  but  the 
whole  subject  having  been  passed  upon  by  a  board 
of  officers  appointed  by  the  Secretary  to  report, 
and  that  report  being  before  the  Senate,  and  the 
Secretary  still  persisting  in  his  design  to  acquire 
this  island  against  the  report  of  the  commission, 
I  thought  it  necessary  to  introduce  this  resolution, 
not  to  authorize  anything  to  be  done,  not  to  au- 
thorize a  dollar  to  be  taken  from  the  Treasury, 
but  to  prevent  the  acquisition  of  title  to  properly 
which  a  competent  board  of  officers  has  decided 
not  to  be  expedient.  It  is  necessary,  because  as 
I  suggested,  the  Secretary  says,  that  unless  oth- 
erwise directed  by  Congress,  he  shall  proceed  lo 
acquire  the  title  to  the  premises. 

These,  sir,  are  the  reasons  for  the  introduction 
of  this  resolution,  and  these  reasons  are  abund- 
antly sufficient  to  enable  the  Senate  to  act  directly 
on  the  question  without  its  reference  to  the  Com- 
mittee on  Naval  Affairs;  for  all  that  they  could  in- 
form us  has  certainly  already  been  brought  before 
the  Senate  by  the  report  of  the  board  of  officers 
appointed  by  the  Secretary  under  the  act  of  the 
last  session;  and  that  report,  as  I  have  before  sug- 
gested, is  on  the  tables  of  Senators. 

Mr.  COWAN.  By  the  action  of  Congress  at 
the  last  session  the  Secretary  was  authorized  to 
accept  the  title  to  League  Island.  It  is  true  it  pro- 
vided for  this  board  of  commissioners  to  make  a 
survey  and  report,  but  it  was  still  left  optional 
afterward  with  the  Secretary  as  to  whether  he 
should  promote  the  public  interest  by  accepting 
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the  title.  I  understand  that  he  is  in  favor  of  accept- 
ing it.  In  order  to  prevent  that,  in  order  to  prevent 
the  legitimate  action  of  Congress  and  of  the  Sec- 
retary together,  this  resolution  is  introduced.  I 
think,  sir,  it  should  be  referred  to  the  appropriate 
committee.  They  may  be  unable,  as  well  as  the 
Secretary,  to  discover  any  reasons  why  the  Gov- 
ernment shoirld  reject  the  offer  of  League  Island, 
and  report  upon  it  accordingly.  I  hope  that  refer- 
ence will  be  made. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  refer  this  joint  resolution  to  the 
Committee  on  Naval  Affairs. 

Mr.  COWAN.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  HALE  (when  his  name  was  called)  said, 
I  vote  "nay;"  but  I  should  like  to  explain  the 
reason  for  my  vote. 

The  result  was  then  announced — yeas  12,  nays 
25;  as  follows: 

YEAS— Messrs.  Carlile,  Coilamer,  Cowan,  Doolittle, 
Grimes,  Harding,  Harris,  Kennedy,  Powell,  Wall,  Wilmot, 
and  Wilson  of  Missouri — 12. 

NAYS— Messrs.  Anthony,  Arnold,  Drowning,  Chandler, 
Clark.  Davis,  Dixon,  Foot,  Foster,  Hale,  Harlan,  Howard, 
feane of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Rice, 
Sherman,  Sunnier,  Ten  Eyck,  Trumbull, Turpie,  Wade, 
Wilkinson,  and  Wilson  of  Massachusetts — 25. 

So  the  motion  to  refer  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  it  was  understood  objected  to  the  consider- 
ation of  the  resolution. 

Mr.  GRIMES.     Yes,  sir. 

The  VICE  PRESIDENT.  Then  it  must  go 
on  the  Calendar,  the  Senate  refusing  to  commit  it. 

Mr.  HALE.  Is  itnot  too  late  to  objectaftera 
vote  has  been  taken  on  it? 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion was  received  by  the  unanimous  consent  of  the 
Senate;  it  was  twice  read;  the  question  then  was 
on  giving  the  unanimous  consent  of  the  Senate  to 
consider  it.  The  Senator  from  Iowa  objected. 
A  motion  was  then  made  to  refer  it,  and  that 
motion  has  failed. 

Mr.  FOSTER.  I  ask  whether  the  motion  to 
commit  does  not  involve  the  consideration  of  the 
resolution  so  as  to  avo^id  the  objection  of  its  con- 
sideration to-day? 

The  VICE  PRESIDENT.  Not  in  the  im- 
pression of  the  Chair,  that  being  the  usual  method 
of  disposing  of  a  bill  introduced  on  leave.  That 
is  the  parliamentary  method  of  disposing  of  it. 

Mr.  HALE.  I  move  to  reconsider  the  vote  by 
which  the  Senate  refused  to  commit  it;  and  on 
that  motion  I  desire  to  say  that  I  voted  with  those 
who  votedagainst  the  reference.  In  doing  so,  I 
voted  against  my  own  individual  judgment  in 
deference  to  those  who  had  charge  of  the  resolu- 
tion. My  own  opinion  was  that  that  was  the 
proper  reference;  but  as  the  friends  of  the  meas- 
ure thought  it  better  that  it  should  take  a  different 
course,  I  voted  with  them.  Having  made  that 
explanation,  1  withdraw  the  motion  to  reconsider. 

NAVAL  GRADES. 

Mr.  HALE.  I  fthe  morning  business  is  through, 
1  want  to  call  up  a  short  bill.  I  move  to  postpone 
all  prior  orders  and  take  up  the  bill  (S.  No.  424) 
to  amend  the  act  entitled  "An  act  to  establish  and 
equalize  the  grades  of  line  officers  of  the  United 
States  Navy,"  approved  July  16,  1862. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill.  It  directs  the  Secretary  of  the  Navy 
to  order  a  court  of  inquiry,  which  shall  be  open, 
whose  duty  it  shall  be  to  carefully  scrutinize  the 
mental,  moral,  physical,  and  professional  qualifi- 
cations of  the  line  officers  of  the  United  States 
Navy  who  were  not  recommended  as  worthy  of 
further  promotion  by  the  advisory  board  appointed 
under  the  act  of  Congress  approved  July  16,  1862, 
to  establish  and  equalize  the  grades  of  line  offi- 
cers of  the  Navy;  which  court  of  inquiry  is  to  be 
composed  of  officers,  other  that  those  on  the  ad- 
visory board,  senior  to  those  to  be  passed  upon, 
and  governed  by  the  laws  which  now  govern 
courts  of  inquiry,  except  as  may  by  this  enact- 
ment be  otherwise  provided. 

The  court  of  inquiry  which  shall  he  thus  or- 
dered is  to  report  in  writing,  with  a  full  statement 
of  the  facts  in  each  case,  whether  the  officer  be- 
fore them  has  the  necessary  qualifications  to  per- 
form efficiently,  both  at  sea  and  on  shore,  nil  the 
duties  of  the  grade  to  which  he  would  have  been 


promoted,  according  to  seniority,  or  have  been 
entitled  to  be  promoted  according  to  naval  usage, 
in  case  of  vacancy,  had  he  been  recommended  for 
farther  promotion  with  the  officers  of  his  rank  and 
date  by  the  advisory  board.  The  finding  of  the 
court  is  to  be  submitted  to  the  President  of  the 
United  States  in  each  and  every  case  for  his  ap- 
proval; and  if  approved  by  him  in  the  case  of  an 
officer  who  would  have  been  promoted  to  a  higher 
grade  had  he  been  recommended  for  promotion, 
such  officer  may  be  nominated  to  the  Senate  for 
promotion,  or  appointed  during  the  recess  of  the 
Senate,  to  the  grade  to  which  the  finding  of  the 
court  of  inquiry  shall  assign  him,  according  to 
seniority;  and  in  the  case  of  an  officer  who  could 
not  have  been  promoted  according  to  rank  and 
usage  had  he  been  recommended  for  further  pro- 
motion by  the  advisory  board,  the  finding  of  the 
court,  if  approved  by  the  President,  is  to  remove 
all  disability  incurred  by  the  action  of  the  advisory 
board,  restore  him  to  all  the  rights  of  his  grade, 
and  make  him  eligible  to  further  promotion  here- 
after; but  those  officers  whom  the  finding  of  the 
court  of  inquiry  shall  consider  and  adjudge  not 
to  have  the  mental,  moral,  physical,  and  pro- 
fessional qualifications  to  entitle  them  to  or  be 
worthy  of  further  promotion,  are  to  be  retired 
from  active  service,  and  their  names  placed  on  the 
retired  list  of  officers  of  the  grade  to  which  they 
now  belong,  respectively.  The  bill  also  suspends 
the  fifth  section  of  the  act  approved  July  16, 1862, 
entitled  "  An  act  to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  States  Navy," 
limiting  the  number  of  officers  in  each  grade,  so 
far  as  may  be  necessary  to  carry  out  the  provis- 
ions of  this  act;  and  there  are  to  be  no  further  pro- 
motions or  appointments  in  any  grade  to  which 
addition  shall  or  may  be  made  under  the  provis- 
ions of  this  act  until  such  grade  in  the  active  ser- 
vice shall  be  reduced  to  the  limit  fixed  by  that  act. 
The  officers  who  may  be  promoted  under  the  pro- 
visions of  this  act  are  to  be  entitled  to  draw  the 
pay  of  the  grade,  respectively,  to  which  they  may 
be  promoted  from  t lie  day  of  the  appointments 
by  the  President  of  the  United  States,  in  accord- 
ance with  the  recommendations  of  the  advisory 
board,  the  pay  to  be  regulated  by  the  fact  whether 
the  officer  promoted  was  on  sea  or  shore  duty  or 
waiting  orders  in  his  present  grade  at  the  date  of 
the  appointments. 

Wheneveran  advisory  board  shall  be  appointed 
at  any  time  hereafter  under  the  act  entitled  "  An 
act  to  establish  and  equalize  the  grades  of  line 
officers  of  the  United  States  Navy,"  approved 
July  16,  1862,  they  are  to  keep  a  true  and  faith- 
ful record  of  their  proceedings,  and  report  to  the 
President  of  the  United  States,  in  writing,  the 
names  of  those  officers  who,  in  their  opinion,  are 
worthy  of  further  promotion,  and  the  grade,  also, 
to  which  each  is  worthy  to  be  promoted;  and  in 
all  cases  in  which  officers  shall  not  be  recom- 
mended for  promotion  by  an  advisory  board  here- 
after, the  reasons  therefor,  together  with  all  the 
facts  and  circumstances  in  each  particular  case, 
are  to  appear  of  record,  and  be  open  to  the  ex- 
amination of  all  persons  therein  interested;  but 
the  proceedings  of  every  advisory  board  are  to 
be  subject  to  the  approval  of  the  President;  and 
no  report  or  recommendation  thereby  made  is  to 
be  acted  upon  or  carried  into  effect  unless  it  shall 
be  so  approved. 

Mr.  HALE.  There  are  but  two  or  three  amend- 
ments of  the  committee,  and  they  are  verbal.  I 
move  that  they  be  concurred  in  at  once. 

The  VICE  PRESIDENT.  They  will  be  read. 

The  Secretary  read  the  amendments,  which 
were  in  section  two,  line  three,  to  strike  out  the 
word  "  facts  "and  to  insert  the  word  "  testimony;" 
in  section  three,  line  five,  to  strike  out  the  word 
"  suspended"  and  insert  the  word  "modified;" 
and  in  section  five,  line  twelve,  to  strike  out  the 
word  "  facts"  and  insert  the  word  "  testimony." 

The  VICE  PRESIDENT.  If  there  be  no 
objection,  the  amendments  will  be  regarded  as 
adopted.     The  Chair  hears  none. 

Mr.  HALE.  Now,  Mr.  President,  if  the  Sen- 
ate will  give  me  their  attention  for  three  minutes, 
I  will  explain  the  bill.  By  the  act  to  establish 
and  equalize  the  grade  of  line  officers  in  the  Navy, 
an  advisory  board  was  provided  at  the  last  ses- 
sion. There  was  no  requirement  for  them  to  keep 
a  record,  nor  to  sit  with  open  doors.  Those  offi- 
cers who  were  not  recommended  for  promotion 
by  that  board  have  stars  fixed  against  their  names 


in  the  Naval  Register,  which  prevent  to  them  fur- 
ther promotion.  Several  officers  have  presented 
memorials  to  the  Senate  complaining  of  the  injus- 
tice done  them  by  that  board  ;  and  it  was  the  opin- 
ion of  some  of  the  committee,  at  least,  that  those 
memorials  in  part  were  well  founded.  This  is  a 
bill  to  remedy  that  provision  of  the  law.  Itgiw  a 
another  court,  and  provides  that  that  court  shall 
sit  with  open  doors,  and  that  they  shall  keep  a 
record,  and  report  all  their  doings  to  the  President 
for  his  approval.  Those  officers  who  are  found  not 
tobe  qualified  for  promotion  on  this  second  hearing 
are  to  be  retired.  Then  the  last  section  of  the  bill 
requires  that  whenever  any  advisory  board  here- 
after sits,  they  are  to  sit  under  the  provisions  of 
this  act.     That  is  the  whole  of  the  bill. 

Mr.  DAVIS.  The  bill  to  which  the  Senator 
refers,  I  approve  of  very  much.  I  think  if  any- 
thing that  has  ever  come  before  my  examination 
needs  revision,  it  is  the  decisions  of  this  advisory- 
board.  It  has  acted,  I  think,  with  great  want  of 
proper  examination  and  consideration,  and  with 
great  injustice  to  individuals.  Indeed,  I  am  not 
prepared  to  say  that  its  whole  proceedings,  and  all 
its  decisions,  in  the  aggregate,  do  not  amount  to 
a  nuisance.  However,  I  think,  so  far  as  the  ac- 
tion of  that  advisory  board  is  defective,  it  may  be 
corrected  by  the  bill  under  consideration.  I  will 
ask  leave,  however,  to  offer,  as  an  additional  sec- 
tion to  the  bill,  the  following  amendment: 

And  be  it  further  enacted,  That  each  Senator,  Represent 
ative,and  Delegate  from  the  Terriiories  shall  have  tin-  right 
to  make  two  nominations  of  persons  between  fourteen  and 
eighteen  years  of  age  for  warrants  as  midshipmen  to  the 
Naval  School;  and  the  States  now  deficient  in  the  numb'-r 
to  which  they  would  thus  be  entitled  shall  have  the  right 
to  make  the  first  nominations,  until  they  shall  have  their 
proper  number  of  midshipmen  at  said  school. 

Mr.  HALE.  I  want  to  make  a  suggestion  la 
the  Senator  from  Kentucky.  A  bill  similar  to 
this  amendment  was  introduced  by  him, and  was 
referred  to  the  Committee  on  Naval  Affairs;  ami, 
though  I  believe  it  is  not  exactly  in  order,  there 
certainly  can  be  no  impropriety  in  the  present  in- 
stance in  saying  that  the  Committee  on  Naval  Af- 
fairs took  it  up,  considered  it,  and  referred  this 
whole  subject  to  a  sub-committee  with  instruc- 
tions to  report  a  bill.  When  that  report  is  made, 
this  amendment  will  be  germane  to  it;  but  it  is 
not  germane  to  this  bill,  and  I  hope  it  will  not  be 
adopted. 

Besides,  let  me  suggest  further  to  the  Senator, 
it  is  necessary  that  this  bill,  if  passed  at  all,  should 
be  passed  at  once;  because  it  affects  the  question 
of  the  promotions  which  are  now  pending  before 
the  Senate. 

Mr.  DAVIS.  I  had  that  bill  referred  some  two 
or  three  weeks  ago  to  the  Committee  on  Naval 
Affairs,  and  I  had  not  heard  anything  from  the 
committee  in  relation  to  it.  I  did  not  know  that 
they  deemed  it  of  sufficient  importance  to  give  it  a 
consideration.  I  do  not  want  to  incumber  this  bill 
especially  with  anything  that  is  not  germane  to  it; 
and  I  do  not  believe  that  the  section  which  I  have 
offered  can  be  so  characterized.  However,  if  the 
chairman  of  the  committee  will  assure  me  that 
the  Naval  Committee  will  report  upon  the  bill  in- 
volving the  subject-matter  of  that  which  1  offered, 
or  to  which  this  could  be  properly  offered  as  an 
amendment.  I  will  withdraw  the  present  amend- 
ment. 

Mr.  HALE.  I  can  give  the  Senator  this  assur- 
ance: the  Committee  on  Naval  Affairs  have  con- 
sidered it;  they  have  instructed  a  sub-committee 
of  their  own  to  report  a  bill  on  that  subject;  and 
that  sub-committee  having  the  matter  in  charge 
have  the  Senator's  bill  also  in  charge,  and  there 
will  be  no  doubt  a  report;  the  Senator  from  Ver- 
mont [Mr.  Foot]  will  say  how  soon. 

Mr.  FOOT.  1  will  say  to  the  Senator  from  Ken- 
tucky that  that  subject  has  been  referred  to  my- 
self by  the  Committee  on  Naval  Affairs,  and,  in 
connection  with  the  Secretary  of  the  Navy ,  I  am 
now  considering  the  question,  and  shall  be  ready 
to  report  a  bill  undoubtedly  in  the  course  of  two 
or  three  days. 

Mr.  DAVIS.  Well,  sir,  the  matter  is  in  good  and 
competent  hands,  and  I  will  withdraw  the  amend- 
ment. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  TRUMBULL.  Before  final  action  is  taken 
on  this  bill  I  desire  to  say  a  word  in  regard  to  it. 
I  premise  what  1  have  to  say  by  admitting — and 
the  Senator  from  New  Hampshire  [Mr.  Half.) 
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I  presume  will  take  advantage  of  that  admission, 
as  he  is  very  apt  to  do  of  anything  that  can  be 
turned  to  the  disadvantage  of  those  who  oppose 
any  measure  which  he  may  advocate — that  1  am 
not  very  familiar  with  this  bill  or  with  the  Navy; 
and  therefore  perhaps  it  may  be  said  that  I  ought 
not  to  interfere  with  a  bill  which  the  Naval  Com- 
mittee has  reported;  but  still  I  have  had  some  little 
experience  with  regard  to  naval  matters  in  the 
Senate,  and  I  wish  to  state  to  the  Senate  what  that 
experience  is.  I  should  be  very  glad  if  we  could 
have  the  attention  of  Senators  to  this  bill. 

Very  soon  after  I  came  into  the  Senate  there 
was  organized — or  perhaps  before  I  came  here;  I 
do  not  now  recollect — what  was  known  as  a  board 
of  naval  officers  to  retire  from  the  Navy  officers 
that  were  stated  to  be  inefficient.  We  were  in- 
formed at  that  time  that  the  Navy  was  full  of  su- 
perannuated officers,  old  men,  incapable  of  per- 
forming their  duties,  who  stood  in  the  way  of  the 
young  active  men,  and  it  was  necessary  to  retire 
and  get  rid  of  a  number  of  these  officers.  A  board 
was  organized  for  that  purpose,  and  a  number 
were  retired.  Well,  sir,  the  Senate  was  besieged 
and  Senators  were  besieged,  in  season  and  out  of 
season ,  by  all  of  the  officers  who  had  been  retired. 
The  board  that  retired  them  was  attacked  on  the 
floor  of  the  Senate,  and  denounced  for  acting  im- 
properly. Not  only  the  officers  retired,  but  their 
wives  and  daughters  thronged  about  the  Senate 
Chamber,  and  every  Senator  was  approached  to 
restore  those  officers;  and  they  persisted  in  the 
thing  until  I  think  they  all  got  restored.  Whether 
there  are  any  out  that  were  not  restored  I  arn  not 
certain.     At  any  rate  they  had  a  new  trial. 

Now,  sir,  at  the  last  session  of  Congress  we 
provided  again  for  getting  rid  of  some  of  these  of- 
ficers. The  Senate  committee,  I  believe  under  the 
auspices  of  my  distinguished  friend  from  New 
Hampshire,  [Mr.  Hale] — he  shakes  his  head — 
under  the  auspices  of  the  Senator  from  Iowa,  [Mr. 
Grimes,]  for,  together,  they  pretty  much  run  the 
Navy  I  believe,  provided  again  for  weeding  out 
the  Navy.  That  weeding  process  has  been  gone 
through  with,  and  it  is  found,  after  that  is  done, 
that  certainly  very  distinguished  officers,  just  the 
men  that  ought  to  have  been  left  in,  have  been  left 
out;  and  now  comes  in  a  bill  to  have  another  sift- 
ing. I  do  not  know  who  is  out  or  who  is  in.  I 
am  not  familiar  enough  with  the  Navy  to  name 
the  persons.  But  we  have  submitted  this  matter 
to  one  advisory  board,  and  now  we  must  have 
another;  and  the  result  will  be,  if  this  revisory 
board  does  not  restore  the  whole  of  them,  at  the 
next  session  you  will  have  another. 

This  bill  also  provides  for  enlarging  the  officers 
of  the  Navy.  The  number  of  officers  in  the  high 
grades  was  limited  by  the  act  of  the  last  session 
of  Congress.  I  am  not  familiar  enough  with  it 
to  give  the  limitation;  but  with  regard  to  admirals 
I  think  it  was  nine. 

Mr.  HALE.     It  was  nine. 

Mr.  TRUMBULL.  Nine,  the  Senator  from 
New  Hampshire  says.  Now  they  propose  to  en- 
large it  so  as  to  make  enough  more  to  have  places 
for  those  men  who,  in  resifting.  it  is  found  ought 
to  be  made  admirals.  I  wish  I  could  spealc  as  elo- 
quently as  my  friend  from  New  Hampshire  did 
yesterday  about  these  "  lame  ducks"  and  "  lame 
officers;"  but  I  am  not  able  to  do  that.  I  do  not 
know  that  any  of  these  parties  are  lame.  I  do 
not  know  who  they  are;  and  therefore  I  am  re- 
flecting upon  no  one.  But  I  desired  to  give  my 
experience  in  regard  to  these  bills  which  we  are 
having  every  session  to  restore  men  to  the  Navy 
after  we  get  them  out  of  it,  or  rather  get  them 
retired  from  active  service,  leaving  them  in  their 

E resent  positions.  As  soon  as  we  do  that,  we  are 
esieged  to  bring  them  back  again.  It  seems  to 
be  an  impossibility  to  organize  a  court  which  shall 
pass  upon  the  qualifications  and  the  ability  of 
naval  officers  to  perform  service  that  will  be  sat- 
isfactory to  those  gentlemen  who  are  retired. 

ORDER  OF  BUSINESS. 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  will  pardon  the  Chair.  The  morning 
hour  having  expired,  the  bill  (S.  No.  470)  to  pro- 
vide for  the  greater  comfort  of  soldiers,  and  to 
reorganize  the  medical  department  of  the  Army, 
is  now  before  the  Senate  as  the  unfinished  busi- 
ness of  yesterday. 

All .  ilALE.  I  move  to  postpone  that  for  the 
purjM„,L'  of  proceeding  with  the  consideration  of 


the  bill  before  the  Senate.  I  think  it  ought  to  pass 
at  once. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  is  entitled  to  the  floor  on  the  spe- 
cial order. 

Mr.  WILSON,  of  Massachusetts.  This  is  the 
regular  order  of  business.  We  adjourned  on  it 
yesterday,  and  I  want  to  proceed  with  it.  As  to 
the  bill  called  up  this  morning  so  hastily,  I  hope 
we  shall  have  time  to  reflect  on  it.  I  entertain 
great  doubts  as  to  the  propriety  of  its  passage.  I 
hope  wc  shall  proceed  with  the  regular  business. 

Mr.  DOOLITTLE.  This  is  the  day  which  was 
set  apartfor  the  consideration  of  the  Indian  affairs 
of  Minnesota.  A  bill  on  that  subject  was  pending 
before  the  Senate  a  few  days  since,  and,  at  my 
suggestion,  it  was  made  the  special  order  for  this 
day,  and  at  this  hour. 

The  VICE  PRESIDENT.  It  was  made  the 
special  order  for  yesterday,  but  was  overridden 
by  the  unfinished  business  of  the  previous  day. 

Mr.  DOOLITTLE.  It  was  made  a  special 
order  for  to-day,  Thursday. 

The  VICE  PRESIDENT.  Wednesday,  the 
21st  instant,  the  record  says. 

Mr.  DOOLITTLE.  Perhaps  there  is  no  dis- 
puting the  record,  although  I  know  the  fact  to  be 
otherwise.  Thursday  was  the  day,  and  our  com- 
mittee have  been  acting  with  reference  to  taking 
up  those  subjects  to-day,  and  have  been  in  ses- 
sion two  or  three  days,  and  several  evenings  on 
questions  of  very  great  importance.  It  would 
further  the  business  of  the  Senate,  and  expedite 
that  business,  if  the  day  which  was  expected  by 
our  committee,  which  was  to-day,  should  be  as- 
signed to  that  business.'  I  hope,  therefore,  that 
the  Senator  from  Massachusetts,  who  has  a  little 
bill  about  the  medical  department  that  he  desires 
to  have  considered,  will  lay  that  aside  and  allow 
us  to  take  up  this  important  matter  concerning 
Minnesota.  I  think  we  can  dispose  of  it  in  a  short 
time,  and  then  I  shall  have  no  objection  to  taking 
up  his  bill.  I  move,  therefore,  that  all  prior  or- 
ders be  laid  aside  for  the  purpose  of  taking  up  the 
bills  pending  in  relation  to  Indian  affairs  in  Min- 
nesota. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  Senate  joint  resolution,  (No.  109,)  relating  to 
the  Sioux  nation  of  Indians. 

Mr.  DOOLITTLE.  On  that- motion,  I  shall 
ask  a  division  of  the  Senate. 

Mr.  HALE.  I  want  to  say  a  word  in  regard 
to  that.  Whatever  may  be  the  opinion  of  the 
Senate  upon  the  bill  which  I  ask  them  to  continue 
the  consideration  of,  one  thing  is  certain,  that  it 
is  the  duty  of  the  Senate  to  decide  it  one  way  or 
the  other.  The  Senator  from  Illinois  may  be  right 
about  it,  and  I  will  admit  this  to  him:  If  he  had 
said  twice  as  much  against  that  law  that  we  passed 
at  the  last  session,  and  said  it  twice  as  eloquently, 
if  that  were  possible,  he  would  not  have  said  half 
so  much  as  I  should  like  to  say  in  the  same  strain. 
Why, Mr. President, I  would  resignmy  seatin  the 
Senate  to-day,  and  go  home  content  and  wind  up 
my  political  life,  if  1  could  kill  that  bill  at  the  same 
time;  but  I  cannot  do  it.  This  bill  is  necessary; 
but  whether  we  think  well  of  the  matter  or  not, 
we  ought  at  least  to  decide  the  question,  so  that 
the  great  body  of  nominations  that  are  pending 
before  the  Senate  may  be  satisfactorily  disposed 
of.  I  think  we  could  settle  it  in  a  little  while,  and 
therefore  I  am  opposed  to  taking  up  Indians  be- 
fore our  own  Navy.      [Laughter.] 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Wisconsin  to  take 
up  the  joint  resolution  indicated  in  his  motion. 

Mr.  WILSON,  of  Massachusetts.  As  the  Sen- 
ator says  that  business  was  specially  set  apart  for 
to-day  by  special  assignment,!  will  withdraw  all 
opposition  to  it,  and  allow  him  to  proceed  with  it. 

The  motion  of  Mr.  Doolittle  was  agreed  to. 

INDEMNITY  FOR  INDIAN  DEPREDATIONS. 

The  VICE  PRESIDENT.  Senate  joint  reso- 
lution (No.  109)  in  relation  to  the  Sioux  nation 
of  Indians  is  now  before  the  Senate. 

Mr.  DOOLITTLE.  There  were  three  subject- 
matters  connected  with  Indian  affairs  in  Minne- 
sota before  the  Senate,  and  the  question  as  to  the 
order  in  which  they  should  be  considered  has  been 
discussed  ii>  the  committee.  We  prefer  to  take  up 
the  House  bill  bearing  on  that  subject,  and  there- 


fore I  ask  that  that  resolution  be  laid  aside  for  the 
purpose  of  taking  up  House  bill  No.  582,  which 
has  already  passed  the  House  of  Representa- 
tives. 

The  VICE  PRESIDENT.  That  will  be  done 
by  the  unanimous  consent  of  the  Senate.  The 
Chair  hears  no  objection.  [After  a  pause-.]  The 
Secretary  informs  the  Chair  that  the  bill  has  not 
been  reported  from  the  committee. 

Mr.  DOOLITTLE.  That  may  have  been  by 
the  inadvertence  of  the  committee.  The  Commit- 
tee on  Indian  Affairs,  to  whom  was  referred  the 
bill  (H.  R.  No.  582)  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians,  have 
instructed  me  to  report  the  following  substitute 
for  the  bill,  which  I  ask  to  have  considered  now. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  bill  will  be  considered  at  the  present 
time.  The  Chair  hears  none.  The  bill  and  the 
amendment  will  be  read. 

Mr.  DOOLITTLE.  If  the  Secretary  will  al- 
low me  to  take  the  bill,  and  I  can  get  the  attention 
of  the  Senate,  I  prefer,  if  it  is  the  pleasure  of  the 
Senate,  to  read  it  myself,  and  explain  it  a  little  as 
I  go  along;  and,  perhaps,  in  that  way  we  can  save 
time. 

The  VICE  PRESIDENT.  The  Senator  will 
proceed,  if  there  be  no  objection. 

Mr. DOOLITTLE.  Mr.President,in  the  midst 
of  this  gigantic  civil  war  we  almost  lose  sight  of 
an  Indian  war  upon  our  northwestern  borders, 
compared  with  which  there  is  nothing  in  the  whole 
history  of  this  country.  We  have  read  of  mas- 
sacres in  New  England,  the  massacre  at  Wyo- 
ming, of  massacres  in  New  York,  and  in  other 
sections;  but,  sir,  bad  as  they  have  been,  there  is 
nothing  in  them  all  to  be  compared  with  the  late 
Indian  massacre  in  Minnesota.  Over  five  hun- 
dred persons,  men,  women,  and  children,  have 
been  butchered  by  Indians  in  cold  blood,  under 
circumstances  of  barbarity  compared  with  which 
we  have  never  read  anything. 

There  are  three  propositions  submited  to  the 
Senate:  first,  to  abrogate  the  treaties  existing  be- 
tween the  United  States  and  the  Indians  who  have 
made  war;  second,  to  make  indemnity,  in  whoh 
or  in  part,  to  the  people  of  Minnesota  who  have 
suffered  by  the  depredations  of  these  Indians;  and 
in  the  third  place,  to  make  provision  for  the  re- 
moval of  these  Indians  from  Minnesota.  It  is  to 
the  two  first  of  these  propositions  that  I  desire  to 
call  the  attention  of  the  Senate.  Upon  that  sub- 
ject the  House  of  Representatives  have  passed  an 
act  by  which  it  is  proposed  to  appropriate  the  sum 
of  §1,500,000  for  the  purpose  of  paying  the  dam- 
ages which  have  been  sustained  by  the  people  of 
Minnesota.  The  bill  from  the  House  of  Repre- 
sentatives, which  is  before  the  Senate,  contains 
those  provisions.  That  bill,  on  being  referred  to 
the  Senate  Committee  on  Indian  Affairs,  under- 
went a  very  elaborate  consideration;  and  the  com- 
mittee, after  several  consultations  on  the  subject, 
arrived  at  the  result  which  is  embodied  in  the  bill 
now  submitted  to  the  Senate  as  a  substitute  for 
the  House  bill.  First,  that  in  consequence  of  these 
wanton,  unprovoked,  and  savage  hostilities  waged 
by  these  bands  of  Indians  against  the  citizens  of 
the  United  States,  we  declare  all  our  treaty  stip- 
ulations with  them  annulled  and  abrogated;  and, 
second,  that  out  of  the  annuities  which  become! 
due, or  would  have  become  due  the  presentycar  to 
those  Indians,  two  thirds,  or  the  sum  of  $100,000, 
be  paid  over  immediately  into  the  hands  of  com- 
missioners, for  the  purpose  of  distribution  among 
those  families  which  have  suffered  the  most  by 
those  depredations,  not  exceeding  $200  to  any 
one  family.  The  same  commissioners  are  to  be 
authorized  to  hold  their  sittings  in  Minnesota,  to 
take  testimony,  to  examine  claims,  to  ascertain 
the  whole  amount  of  damages  which  have  been 
suffered  by  those  Indian  depredations,  and  by  the 
troops  of  the  United  States  in  the  prosecution  of 
this  Indian  war,  and  to  report  to  the  Secretary  of 
the  Interior  with  the  evidence  taken  on  this  sub 
ject,  certified  under  their  hands,  to  be  by  him  lain 
before  the  next  Congress.  After  several  consuli- 
ations  the  committee  were  unanimous,  at  then 
last  meeting,  that  this  was  the  wisest  way  in  which 
to  meet  this  whole  question.  The  great  and  the 
main  point  was,  whether  the  proposition  of  the 
House  of  Representatives  should  be  adopted,  and 
an  appropriation  be  made  in  advance  of  $1,500,000 
before  the  amounted  of  damages  was  ascertained. 
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Mr.  WILKINSON.  Will  the  Senator  permit 
me  to  say  one  word? 

Mr.  DOOLITTLE.     Certainly. 

Mr.  WILKINSON.  I  understood  the  Senator 
to  remark  lhat'the  committee  were  unanimously 
agreed  that  the  present  bill  was  the  wisest,  and 
embodied  the  wisest  plan.  I  wish  siniply  to  say 
that  I  was  in  favor  of  the  appropriation  of  the 
House  of  Representatives,  and  still  believe  that 
appropriation  to  be  just  and  proper;  but  the  com- 
mittee thought  otherwise,  and  I  do  not  see  fit  to 
make  a  minority  report. 

Mr.  DOOLITTLE.  Mr.  President,  the  Sena- 
tor from  Minnesota  is  correct  on  that  subject.  He 
was  of  opinion  that  it  would  be  better  to  pass  the 
House  bill;  and  if  I,  by  inadvertence,  stated  that 
the  opinion  of  the  committee  was  unanimous  on 
the  subject,  I  did  him  injustice. 

Now,  if  I  can  get  the  ear  of  the  Senate,  I  desire 
to  read  this  bill,  section  by  section,  and  it  will  be 
all  the  speech  that  I  desire  to  make;  for,  after  read- 
ing it,  I  shall  ask  a  vote  of  the  Senate  upon  this 
as  a  substitute  for  the  House  bill: 

Whereas,  the  United  States  heretofore  became  hound  by 
treaty  stipulations  to  the  Sisseton,  Wahpaton,  Medawa- 
kanton,and  VVahpakoota  bands  of  the  Dakota  or  Sioux  In- 
dians to.pay  large  sums  of  money  and  annuities,  the  greater 
portion  of  which  remains  unpaid  according  to  the  terms  of 
Baid  treaty  stipulations  ;  and  whereas,  during  the  past  year 
the  aforesaid  bands  oflndians  made 'an'unprovoked,  aggres- 
sive, and  most  savage  war  upon  the  United  Stales,  and  mas- 
sacred a  large  number  of  men,  women,  and  children, within 
the  State  of  Minnesota,  and  destroyed  and  damaged  a  large 
amount  of  property,  and  thereby  have  forfeited  all  just 
claim  to  the  said  moneys  and  annuities  to  the  United  States. 
And  whereas,  it  is  just  and  equitable  that  the  persons  whose 
property  has  been  destroyed  or  damaged  by  the  said  In- 
dians, or  destroyed  or  damaged  by  the  troops  of  the  United 
States  in  said  war,  should  be  indemnified  in  whole  or  in 
part  out  of  the  indebtedness  and  annuities  so  forfeited  as 
aforesaid :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
all  treaties  heretofore  made  and  entered  into  by  the  Sisse- 
ton, Wahpaton,  Medawakan ton,  and  VVahpakoota  bands  of 
Sioux  or  Dakota  Indians,  or  any  of  them,  with  the  United 
States,  are  hereby  declared  to  be  abrogated  and  annulled, 
and  all  lands,  rights  of  occupancy,  annuities,  and  claims 
heretofore  accorded  to  said  Indians,  or  any  of  them,  to  be 
forfeited  to  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  sum  of 
$100,000,  being  two  thirds  of  the  annuities  becoming  due 
and  payable  to  said  Indians  during  the  next  fiscal  year,  is 
hereby  appropriated  and  shall  be  paid  from  the  Treasury 
of  the  United  States,  out  of  any  money  not  otherwise  ap- 
propriated, to  the  commissioners  hereinafter  provided  for, 
to  be  apportioned  by  them  among  the  headsof  families,  or, 
in  case  of  their  decease,  among  the  surviving  members  of 
families  of  the  Slate  of  Minnesota,  who  suffered  damage 
by  the  depredations  of  the  Sisseton,  Wahpaton,  Medawa- 
kanton,  and  VVahpakoota  bands  of  Sioux  or  Dacota  In- 
dians, or  by  the  troops  of  the  United  States,  in  the  late  In- 
dian war  in  the  State  of  Minnesota,  not  exceeding  the  sum 
of  .^200  to  any  one  family,  nor  the  actual  damages  afore- 
said ;  and  no  moneys  shall  be  paid  under  this  section  ex- 
cept upon  those  claims  which  shall  be  presented  to  said 
commissioners  on  or  before  the  1st  day  of  June  next,  for 
the  payment  of  which  the  said  commissioners  shall  take 
and  return  to  the  Secretary  of  the  Interior  and  to  the  Sec- 
retary of  the  Treasury  duplicate  vouchers  therefor,  certified 
by  them. 

Sec.  3.  Jind  be  it  further  enacted,  That,  for  the  purpose 
of  making  the  properdistributionof  the  moneys  hereby  ap- 
propriated for  the  present  relief  of  such  families,  and  for 
the  purpose  of  ascertaining  the  whole  amount  of  said  dam- 
ages, and  the  persons  who  have  suffered  the  same,  it  shall 
be  lawful  for  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  three  commissioners, hot  more 
than  one  of  whom  shall  be  a  resident  of  Minnesota,  who 
shall  take  an  oath,  in  ihe  manner  prescribed  by  the  laws 
of  the  United  Slates,  to  faithfully  discharge  their  duties; 
they  shall  entertain  and  hear  the  complaints,  in  writing, 
duly  verified  on  oath,  of  all  and  every  person  aggrieved  by 
the  depredations  of  said  Indians  and  by  the  troops  of  the 
United  States  in  said  war;  they  shall  have  power  to  com- 
pel the  attendance  of  witnesses,  and  to  administer  the 
proper  oaths  to  them  to  testify  the  truth  ;  they  shall  have 
power  to  compel  the  claimants  to  be  examined  and  cross 
examined  on  oath  to  he  administered  by  them  as  to  their 
said  claim  ;  they  shall  hold  their  sessions  at  such  times  and 
places  as  will  give  the  persons  complaining  the  fairest  op- 
portunity of  verifying  their  claim  with  the  least  expense  ; 
they  shall  take  care  that  no  unjust  or  fictitious  claim  shall 
be  established  ;  and  if  they  have  any  reason  to  suppose  that 
any  such  claim  is  presented,  they  shall  have  power,  audit 
shall  l.e  their  duty,  to  procure  any  countervailing  proof,  to 
then  knowledge,  that  the  same  may  be  finally  rejected. 
The  testimony  of  the  witnesses  and  the  examination  of  the 

complainant  -hall  be  reduced  to  writing,  signed, and  certi- 
fied by  them  respectively,  and  shall,  with  the  petition  and 
all  the  papers  relating  to  each  cue,  with  the  tindingofthe 
c< ission,ije  transmitted  to  the  Secretary  of  the  interior 

for  his  approval,  rejection,  or  modification,  to  be  by  him 
laid  before  the  next  Congress. 

Sec.  4.  And  be  it  further  enacted,  That  said  commission- 
ers shall  hold  their  first  session  at  St.  Peten,  in  the  State 
of  Minnesota,  on  or  before  the  isl  day  of  April  next,  for  the 
hearing  of  claimant",  and  that  all  claims  must  be  presented 
to  said  commissioners  on  or  before  the  lsi  day  of  Septem- 
ber nest,  oi  the  Mine  -hull  not  be  heard  by  them  ;  and  the 
said  commissioner*  shall  make  and  return  their  lading, 


and  all  the  papers  relating  thereto,  on  or  before  the  1st  day 
of  December  next. 

Sec.  5.  And  be  it  further  enacted,  That  said  commission- 
ers shall  receive  for  their  services  and  expenses  the  sum  of 
$2,500  each,  and  they  are  authorized  to  depute  a  proper  per- 
son to  summon  witnesses,  who  shall  be  entitled  to  receive 
his  actual  expenses,  to  be  allowed  by  said  commission- 
ers, and  the  sum  of  three  dollars  per  day  for  his  services. 
Witnesses'  fees  for  attendance  may  be  allowed  by  the  said 
commissioners,  not  to  exceed  the  fees  allowed  by  the  laws 
of  Minnesota  for  witnesses  attending  justice's  courts;  and 
for  paying  the  expenses  of  said  commissioners  the  further 
sum  of  $10,000  is  hereby  appropriated  out  of  the  said  an- 
nuities in  the  Treasury  of  the  United  States,  or  so  much 
thereof  as  may  be  necessary  to  pay  the  same. 

Sec.  6.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Interior,  immediately  after  the  passage  of  this  act,  shall 
cause  the  same  to  be  published  in  four  of  the  newspapers 
of  the  State  of  Minnesota  which,  in  his  opinion,  will  give 
the  most  publicity  to  the  same  among  the  people  who  have 
suffered  by  said  depredations,  and  give  notice  of  the  first 
meeting  of  said  commissioners,  the  expenses  to  he  paid  out 
of  the  sum  appropriated  in  the  next  preceding  section.  A 
majority  of  the  commission  may  select  their  presiding  offi- 
cer, and  shall  be  competent  todecide  all  questions  arising 
before  them. 

Sec."/.  And  be  it  further  enacted,  That  if  the  complain- 
ant or  any  witness  testifying  before  said  commissioners 
shall  be  guilty  of  perjury,  he  shall,  upon  conviction  thereof 
in  the  proper  court  of  the  United  States,  suffer  the  pains  and 
penalties  prescribed  by  the  laws  of  the  United  States  for 
that  offense. 

Sec.  8.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Interior  is  hereby  authorized  to  set  apart  of  the  public 
lands,  not  otherwise  appropriated,  one  hundred  and  sixty 
acres,  in  severalty,  to  each  individual  of  the  before-named 
bands  who  exerted  themselves  in  rescuing  the  whites  from 
the  late  massacre  of  said  Indians.  And  there  shall  be  an- 
nually paid  to  each  of  said  Indians,  so  long  as  he  or  she 
shall  live,  the  sum  of  fifty  dollars.  The  land  so  set  apart 
shall  not  be  subject  to  any  tax,  forfeiture,  or  sale,  by  pro- 
cess of  law,  and  shall  not  be  aliened  or  devised,  except  by 
the  consent  of  the  President  of  the  United  States,  but  shall 
be  an  inheritance  to  said  Indians  and  their  heirs  forever. 
Mr.  President,  it  will  be  seen,  as  I  have  stated, 
that  the  first  section  of  the  bill  abrogates  the  trea- 
ties with  these  Indians.  The  second  section  pro- 
vides for  the  payment  of  two  thirds  of  the  annui- 
ties that  will  become  due  to  the  Indians  this  year 
into  the  hands  of  commissioners,  to  relieve  the 
present  immediate  necessities  of  those  families 
that  have  been  driven  from  their  homes  by  these 
Indian  depredations.  The  next  section  provides 
that  these  commissioners  shall  be  authorized  to 
hold  their  sittings  in  Minnesota  to  hear  the  whole 
of  the  claims  presented,  to  ascertain  the  amount, 
and  to  return  the  same,  with  the  testimony,  to  the 
Secretary  of  the  Interior,  to  be  by  him  laid  before 
the  next  Congress;  and  then,  after  having  ascer- 
tained the  amount  of  these  damages,  the  question 
will  be  before  us  to  act  in  view  of  all  the  facts,  in 
view  of  the  amount  of  damages  which  have  been 
actually  suffered  by  the  people  of  Minnesota.  At 
the  present  moment  there  is  a  great  variety  of 
opinion  on  the  subject.  Some,  perhaps,  would 
estimate  the  damages  committed  .by  the  Indians 
as  much  greater  than  the  whole  amount  of  these 
Indian  annuities.  Others,  perhaps,  would  main- 
tain that  the  amount  of  these  damages  would  not 
call  for  one  half  the  amount  of  those  annuities. 
Weare  entirely  withoutthe  factssufficienttoshow 
or  to  estimate,  with  any  degree  of  certainty,  the 
amount  of  these  damages;  and  therefore  the  ne- 
cessity, in  my  judgment,  that  these  commissioners 
should  sit  before  we  come  to  act  on  the  subject. 
We  thought  that  the  damages  suffered  would 
amount  to  much  more  than  $100,000;  and  if  the 
sum  of  $100,000  were  put  into  the  hands  of  the 
commissioners  now,  instead  of  being  paid  over  to 
these  Indians,  as  they  would  be  under  this  treaty, 
it  might  relieve  the  pressing  necessities  of  those 
people.  It  is  not  to  exceed  $200  to  a  family  to 
enable  them  to  get  back  to  their  farms. 

Perhaps  I  ought  to  state  to  the  Senate  the  whole 
amount  of  these  annuities.  It  is  at  the  present 
time  a  little  difficult  to  estimate  their  true  value. 
The  annuities  are  to  run  on  for  forty  years  from 
the  present  time.  The  annuity  is  equivalent  to 
about  $150,000,  to  be  paid  annually  from  this 
time  forward  for  forty  years,  and  upon  a  sum  of 
$300,000  five  percent,  is  to  be  paid  in  perpetuity, 
or,  rather,  there  is  a  perpetual  annuity  of  $15,000. 
In  order  to  arrive  at  or  to  estimate  the  present 
value  of  these  annuities,  you  must  take  into  con- 
sideration the  present  value  of  money,  and  how 
much  it  would  cost  us  if  we  were  to  go  into  the 
market  now  to  raise  the  money  necessary  to  pay 
off  these  annuities  in  advance.  The  money  is  not 
yet  due  to  these  Indians;  and  therefore,  upon  the 
whole,  the  committee  are  in  favor  of  having  this 
substitute  adopted  in  pluce  of  the  House  bill.  We 
believe  that  it  will  in  the  tnd  do  justice  io  all-tliese 


parties,  do  justice  to  the  United  Slates,  and  do 
justice  to  the  citizens  of  Minnesota,  while  it  will 
properly  punish  these  Indians  for  their  depreda- 
tions. I  therefore  move  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  insert  the  substi- 
tute reported  by  the  committee. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  bill  as  it  came  from  the  House 
will  first  be  read  at  length. 

The  Secretary  read  it,  as  follows: 

Be  it  enacted,  4'c,  That,  for  the  purpose  of  indemnifying 
persons  who  have  suffered  damages  from  depredations  com- 
mitted by  the  Sisseton,  Wahpaton,  Medawakanton,  and 
Wahpakoota  bands  of  the  Dakota  or  Sioux  Indians,  there 
is  hereby  appropriated  the  sum  of  $1,500,000,  or  so  much 
thereof  as  may  be  necessary,  from  the  Treasury  of  the  Uni- 
ted States,  out  of  any  money  not  otherwise  appropriated  ; 
the  said  sum,  when  so  taken,  to  be  charged  to  and  to  be  a 
pro  tanto  extinguishment  of  the  trust  funds  of  said  Indians 
held  by  the  United  States  pursuant  to  the  treaties  of  the 
United  States  with  said  Indians. 

Sec.  2.  And  be  it  further  enacted,  That,  for  the  purpose 
of  ascertaining  the  amount  of  said  damages,  and  the  persons 
entitled  to  he  indemnified  out  of  the  moneys  hereby  appro- 
priated, it  shall  be  lawful  for  the  Secretary  of  the  Interior 
to  appoint  a  commission,  consisting  of  three  discreet  per- 
sons, who  shall  take  the  oath  prescribed  by  the  laws  of  i  lie 
United  Slates  to  faithfully  discharge  their  duties  ;  they  shall 
entertain  and  hear  the  complaints  of  all  and  every  person 
aggrieved  by  the  depredations  of  said  Indians;  they  shall 
have  power  to  compel  the  attendance  of  witnesses,  and  to 
administer  the  proper  oaths  to  them  to  testify  the  truth  ; 
they  shall  hold  their  sessions  at  such  times  and  places  as 
will  give  the  persons  complaining  the  fairest  opportunity  of 
verifying  their  claim  with  the  least  expense;  they  shall  take 
care  that  no  unjust  or  fictitious  claim  shall  be  established  ; 
and  if  they  have  any  reason  to  suppose  that  any  such  claim 
is  presented,  they  shall  have  power,  and  it  shall  be  their 
duty,  to  procure  any  countervailing  proof,  to  their  knowl- 
edge, that  the  same  may  be  finally  rejected.  The  testimony 
of  the  witnesses  shall  be  reduced  to  writing,  and  signed  by 
them,  respectively,  and  shall,  with  the  petition  and  all  the 
papers  relating  to  each  case,  with  the  finding  of  the  com- 
mission, be  transmitted  to  the  Secretary  of  the  Interior  for 
his  approval,  rejection,  or  modification,  as  to  him  shall  seem 
just  and  consistent  with  the  laws  of  the  United  States  and 
the  treaty  with  said  Indians.  A  majority  of  the  commis- 
sion shall  form  a  quorum  and  be  competent  to  act  in  all  eases. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  witness 
testifying  before  said  commission  shall  be  guilty  of  perjury, 
said  witness  shall,  upon  conviction  in  the  proper  court  of 
the  United  States,  sutler  the  pains  and  penalties  prescribed 
by  the  laws  of  the  United  States  for  that  offense.  The  Sec- 
retary of  the  Interior  is  hereby  authorized  to  set  apart  of 
the  public  lands,  not  otherwise  appropriated,  one  hundred 
and  sixty  acres  to  each  individual  of  the  before  named 
bands  who  exerted  themselves  in  rescuing  the  whites  from 
the  late  massacre  of  said  Indians  ;  and,  out  of  the  money 
hereby  appropriated,  he  is  hereby  authorized  to  cause  such 
improvements  to  be  made  thereon,  and  to  furnish  said  In- 
dians with  such  implements  and  domestic  animals  as  will 
enable  them  to  sustain  themselves  by  agriculture.  Ami 
there  shall  be  annually  paid  to  each  of  said  Indians,  so  long 
as  he  or  they  live,  the  sum  of  fifty  dollars.  The  land  so  set 
apart  shall  not  be  subject  to  any  tax,  forfeiture,  or  sale,  by 
process  of  law,  and  shall  not  he  aliened  or  devised,  except 
by  the  consent  of  the  President  of  Ihe  United  States,  but 
shall  be  an  inheritance  to  said  Indians  and  their  heirs  for- 
ever. 

The  PRESIDING  OFFICER.  The  Commit- 
tee on  Indian  Affairs  propose  to  strike  out  all  that 
has  been  read,  and  to  insert  a  substitute. 

Mr.  DOOLITTLE.  What  is  proposed  to  be 
inserted  is  what  I  have  just  read  to  the  Senate. 

Mr.  RICE.  I  should  like  to  have  it  read  by  the 
Secretary. 

The  PRESIDING  OFFICER.  It  will  be  read 
again. 

The  Secretary  njjain  read  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  in  the  form  of  a  substitute 
reported  by  the  committee. 

Mr.  WILKINSON.  Mr.  President,  I  do  not 
know  that  any  remarks  1  can  make  will  induce 
the  Senate  to  adhere  to  the  House  bill,  as  against 
this  substitute  which  has  been  reported  by  the 
Committee  on  Indian  Affairs.  The  House  of  Rep- 
resentatives propose  to  appropriate  $1,500,000  out 
of  the  annuities  belonging  to  these  Indians  to  in- 
demnify the  citizens  of  Minnesota,  and  also  pro- 
vide a  commission  to  settle  and  determine  their 
claims.  It  is  suggested  to  me  by  the  honorable 
Senator  from  New  Hampshire  [Mr.  Clark]  that 
he  should  like  to  have  these  different  bills  printed. 
1  am  very  anxious  to  have  this  matter  determined 
as  soon  as  may  be;  but  unless  ihe  chairman  of 
the  Committee  on  Indian  Affairs  should  object  to 
it,  I  propose  that,  these  bills  shall  lie  over  until 
to-morrow,  in  order  that  they  may  be  printed.  So 
far  as  I  am  concerned,  I  think  I  understand  them 
now. 

Mr.  DOOLITTLE.  I  have  do  objection  to 
their  lying  over  until  to-morrow  morning,  if  it  is 
the  understanding  that  they  are  to  be  taken  up  to- 
morrow morning  and  disposed  of.      1  think  they 
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can  be  disposed  of  to-day  without  talcing  up  any 
considerable  time.  I  do  not  think  it  would  take 
over  half  an  hour  or  an  hour  at  the  furthest  to 
dispose  of  this  bill. 

Mr.  WILKINSON.  I  do  not  propose  to  argue 
them  at  length. 

Mr.  D00L1TTLE.  I  suggest  to  my  friend  from 
Minnesota  that  this  day  has  been  assigned  to  us; 
and  if  we  lose  it,  to-morrow  we  may  be  pressed 
by  appropriation  bills  or  military  bills,  and  not  be 
able  to  get  this  subject  before  the  Senate. 

Mr.  CLARK.  If  the  Senator  will  permit  me 
a  moment,  I  find  myself  in  this  difficulty,  as  prob- 
ably every  Senator  who  is  not  a  member  of  the 
Indian  Connrpttee  does:  a  bill  is  introduced  here 
for  the  first  time,  which,  by  the  common  rule  of 
the  Senate,  would  be  laid  over  one  day;  not  one 
of  us  had  an  opportunity  to  examine  it;  and  we 
are  called  upon  at  once  to  decide  whether  we  will 
take  the  House  bill  or  take  this  amendment,  which 
we  have  not  read.  1  cannot  tell  how  to  vote  on 
such  a  question. 

Mr.  DOOL1TTLE.  Of  course,  I  feel  the  weight 
of  the  suggestion  of  the  Senator  from  New  Hamp- 
shire. 1  will,  however,  remark  that  the  bill,  as  it 
came  from  the  House,  appropriated  $1,500,000; 
the  bill  reported  as  a  substitute  from  the  commit- 
tee appropriates  only  $100,000  from  the  Indian 
annuities,  which  are  coming  up  in  the  Indian  ap- 
propriation bill.  It  provides,  also,  for  a  commis- 
sion to  ascertain  what  the  damages  are  before  we 
pass  on  the  general  question  of  appropriation. 
However,  if  we  can  be  assured  by  the  Senate  that 
we  can  have  this  subject  taken  up  and  voted  on 
to-morrow,  I  certainly  shall  be  very  glad  to  ac- 
commodate Senators,  and  have  this  amendment 
printed. 

Mr.  CLARK.  Of  course  I  cannot  give  what 
the  Senator  desires,  because  1  have  no  power  to 
give  any  such  assurance.  I  can  only  say  that  I 
do  not  desire  to  delay  the  matter  a  moment;  but 
only  to  obtain  the  information  to  enable  me  to  act 
intelligently  upon  it.  So  far  as  I  heard  the  bill, 
1  believe  I  shall  be  favorable  to  it;  but  the  Sena- 
tor will  see,  when  he  has  adopted  his  amendment, 
it  will  fall  on  me  and  other  Senators  to  vote  on  a 
measure  to  change,  in  a  great  degree,  the  policy 
which  has  heretofore  existed  in  regard  to  Indian 
annuities;  and  he  will  call  on  me,  by  a  bill  that  I 
have  never  read,  to  abrogate  treaties,  and  change 
our  policy.  I  certainly  should  desire  to  see  the 
bill  printed,  and  to  have  an  opportunity  of  reflect- 
ing on  it  for  a  moment  or  two  after  I  have  read  it, 
before  I  am  called  upon  to  vote  on  it.  I  hardly 
know  how  I  should  vote  on  it  now.  I  do  not 
know  but  I  may  agree  to  the  bill  when  I  read  it 
in  print.  I  desire  to  do  full  justice  to  the  people 
of  Minnesota,  who  I  know  have  suffered  greatly 
in  consequence  of  this  outbreak,  and  have  no  de- 
sire to  delay  or  put  any  opposition  in  the  way  of 
the  bill. 

Mr.  SUMNER.  I  have  tried  to  follow  the 
bill  as  far 'as  I  could,  as  it  was  read  at  the  desk. 
The  Senator  from  Wisconsin  knows  very  well 
that  what  we  listen  to  reaches  us  very  often  im- 
perfectly, and  I  must  confess  that  I  do  not  feel 
myself  competent  now,  after  merely  listening  to 
what  was  read,  to  vote  upon  it.  I  have  great  con- 
fidence in  the  judgment  of  the  Senator,  and  I  do 
not  doubt  that  the  bill  has  been  most  carefully 
prepared;  but  I  hope  the  Senator  will  allow  it  to  be 
printed,  so  that  we  may  all  have  the  advantage 
of  reading  it,  and  then  1  shall  be  ready  to  go  for- 
ward with  it  as  promptly  as  himself. 

Mr.  DOOL1TTLE.  This  is  an  important  ques- 
tion; but  1  certainly  cannot  resist  the  force  of  what 
is  said  by  Senators.  At  the  same  time,  I  will  ask 
Senators  to  stand  ready  to  join  with  me  in  giving 
this  matter  an  early  disposition,  because  it  is  ne- 
cessary to  go  back  to  the  House  of  Representa- 
tives in  order  to  be  acted  upon  there. 

Mr.  WILKINSON.  Inasmuch  as  I  intend  to 
oppose  the  substitute  which  the  Committee  on 
Indian  Affairs  has  reported, and  as  it  seems  to  me 
to  be  necessary  that  Senators  should  read  these 
bills,  I  am  willing  to  comply  with  the  suggestion 
of  the  Senator  from  Massachusetts,  that  they  may 
be  printed;  but  I  insist  that  the  subject  be  made 
the  special  order  for  to-morrow  at  one  o'clock. 

Mr.  SUMNER.  For  one,  I  have  no  objection 
to  that;  only  it  is  all-important  that  we  have  the 
bills'in  print  on  our  tables. 

Mr.  SHERMAN.     I  assure  the  Senator  from 


Minnesota  that,  so  far  as  my  vote  is  concerned, 
I  will  aid  him  in  taking  up  this  bill;  but  I  hope 
no  special  order  will  be  made,  especially  in  the 
absence  of  the  chairman  of  the  Committee  on  Fi- 
nance. He  may  have  important  business  that  it 
will  be  necessary  to  act  upon  to-morrow. 

Mr.  WILKINSON.  If  it  is  to  be  taken  up,  1 
do  not  see  why  it  should  not  be  made  the  special 
order  for  that  hour.  I  wish  to  place  it  beyond  all 
contingency. 

Mr.  CLARK.  That  does  not  place  it  beyond 
the  control  of  the  Senate  to-morrow.  A  vote  will 
control  it. 

The  PRESIDING  OFFICER.  It  is  moved 
that  this  bill  lie  made  the  special  order  for  to-mor- 
row at  one  o'clock,  which  requires  a  vote  of  two 
thirds. 

Mr.  RICE.  I  will  suggest  to  my  colleague  that, 
according  to  the  practice  of  the  Senate,  it  is  better 
to  have  an  understanding  here  in  the  Senate  that 
it  shall  be  considered  to-morrow,  without  taking 
any  formal  vote  or  making  it  a  special  order.  It 
insures  its  coming  up  the  more  readily. 

Mr.  WILKINSON.  Then,  sir,  I  agree  to  its 
going  over  without  making  it  a  special  order. 

The  VICE  PRESIDENT.  It  is  moved  that 
the  further  consideration  of  this  bill  be  postponed 
until  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

INDIAN  HOSTILITIES  IN  MINNESOTA. 

Mr.  RICE.  There  was  a  bill  under  consider- 
ation the  other  day,  which  was  discussed  atsome 
length,  in  regard  to  indemnifying  the  State  of  Min- 
nesota for  expenses  incurred  in  suppressing  In- 
dian hostilities  within  that  State.  I  move  to  post- 
pone all  prior  orders,  and  that  the  Senate  proceed 
to  the  consideration  of  that  bill.  I  presume  it  will 
take  but  a  moment  to  finish  it. 

Mr.  FOSTER.  I  certainly  am  very  loth  to  in- 
terpose any  objection  to  the  motion  of  the  honor- 
able Senator;  but  the  Senate  is  aware  that  Sen- 
ate bill  No.  324,  the  bankrupt  bill,  which  was  in- 
troduced very  early  in  the  session,  has  been  laid 
aside  in  order  that  different  bills  might  come  up, 
until  it  is  in  danger  of  being  forgotten  and  passed 
by  till  the  end  of  the  session.  I  must  ask  for  a 
vote  of  the  Senate  upon  that  bill. 

Mr.  RICE.  I  will  say  to  my  honorable  friend 
from  Connecticut  that  I  have  no  remarks  to  make 
on  the  measure  that  I  propose  to  take  up.  I  merely 
desiye  to  obtain  a  vote  upon  it.  It  was  nearly  fin- 
ished the  other  day.  The  Legislature  of  Minne- 
sota has  recently  acted  upon  the  subject,  and  it  is 
important  that  it  should  be  disposed  of,  as  it  is  a 
Senate  bill,  and  must  go  to  the  House  of  Repre- 
sentatives. 

Mr.  FOSTER.  I  have  felt  it  a  duty  to  yield 
the  bankrupt  bill  to  questions  of  finance,  and  ques- 
tions in  regard  to  the  war;  but  unfortunately,  as 
it  seemed  to  me,  we  got  involved  in  a  discussion 
in  regard  to  the  Court  of  Claims  bill,  which  took 
us  two  or  three  days,  and  now  it  does  seem  to  me 
that  I  mustinsist  on  the  consideration  of  that  bill, 
or  it  will  inevitably  get  the  go-by  till  the  end  of 
the  session. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Minnesota,  to 
postpone  all  prior  orders,  and  proceed  to  the  con- 
sideration of  the  bill  indicated  by  him. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  448) 
authorizing_the  Secretary  of  the  Treasury  to  pay 
to  the  Governor  of  Minnesota,  or  his  authorized 
agent,  the  costs,  charges,  and  expenses  incurred 
in  suppressing  Indian  hostilities  within  that  State 
and  upon  its  borders  in  the  year  1862. 

The  VICE  PRESIDENT.  The  bill  has  been 
reported  to  the  Senate,  and  the  question  is  on  con- 
curring in  the  amendments  made  as  in  Commit- 
tee of  the  Whole. 

Mr.  RICE.  Mr.  President,  I  have  a  telegraphic 
dispatch  here  from  the  Governor  of  my  State, 
which  I  will  ask  to  have  read;  and  without  mak- 
ing any  comment  on  the  subject,  I  shall  then  leave 
it  in  the  hands  of  the  Senate. 

The  Secretary  read  the  dispatch,  as  follows: 

St.  Paul,  January  17,  1 863. 
I  am  directed  by  tin;  Legislature  to  telegraph  you.  and, 
through  yon,  to  the  delegation,  tliat  tlie  amount  necessary 
to  reimburse  Minnesota  lor  expenses  incurred  in  the  Indian 
war  will  prolialily  require  $350,01)0. 

ALKX.  KAMSEY. 

Mr.  RICE.     I  cat),  of  course,  add  no  weight 


to  the  action  of  the  Legislature  and  theGovc'rnor 
of  the  State  by  anything  I  can  say;  but  I  desire, 
if  it  be  in  order,  to  strike  out  the  amendment  of- 
fered by  the  Senator  from  Connecticut,  [Mr. 
Foster,!  limiting  the  amount  to  $200,000. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendments  made  as  in  Com- 
mittee of  the  Whole,  and  the  Senator  will  effect 
his  object  by  non-concurring  in  that  amendment. 

Mr.  RICE.  Then  1  hope  that  amendment  will 
not  be  concurred  in. 

Mr.FESSENDEN.  There  was  a  letter  read  the 
other  day  from  Minnesota,  stating  that  $200,000, 
I  believe,  would  about  cover  the  amount. 

Mr.  RICE.  From  two  hundred  to  two  hundred 
and  fifty  thousand  dollars.  That  was  the  opinion 
of  the  Governor  before  the  commission  had  au- 
dited most  of  the  accounts,  when  it  first  com- 
menced its  labors. 

Mr.  WILKINSON.  There  was  a  motion  en- 
tered by  me  to  reconsider  the  vote  taken  on  an 
amendment  offered  by  the  Senator  from  Ohio, 
[Mr.  Sherman,]  which  was  adopted. 

Mr.  SHERMAN.  That  motion  is  not  neces- 
sary. The  question  comes  up  on  concurring  in 
the  amendment  in  the  Senate. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendments  made  as  in  Com- 
mittee of  the  Whole. 

Mr.  FESSENDEN.  I  should  like  to  hear  what 
those  amendments  are. 

The  VICE  PRESIDENT.  They  will  be  read. 

The  first  amendment  was  in  line  nine,  after  the 
words  "  eighteen  hundred  and  sixty-two,"  to  in- 
sert the  words,  "  not  exceeding  $200,000;"  so 
that  the  clause  will  read: 

To  pay  to  the  Governor  of  the  State  of  Minnesota,  orlm 
duly  authorized  agent,  the  costs,  charges,  and  expenses  prop- 
erly incurred  hy  said  State  in  suppressing  Indian  hostilities 
within  said  State,  and  upon  its  borders,  in  the  year  1862, 
not  exceeding  ,^200.000. 

The  amendment  was  non-concurred  in. 

Mr.  FESSENDEN.  I  suppose  there  should 
be  some  limitation. 

Mr.  RICE.  That  amendment  not  being  con- 
curred in,  the  bill  will  stand  on  the  same  footing 
with  the  bill  which  we  passed  last  year,  to  pay 
the  States  for  expenses  incurred  during  the  pres- 
ent rebellion.  Whatever  amount  may  be  found 
due  is  to  be  paid  by  the  Treasury  Department. 

Mr.  FESSENDEN.  I  ask  the  Senator  whether 
it  would  not  be  wiser  to  limit  it  to  the  amount 
stated  ? 

Mr.  RICE.  I  am  willing  to  limit  it  to  the 
amount  that  is  now  ascertained  to  be  due — $350, 0U0 
— and  I  move  that  as  an  amendment. 

The  VICE  PRESIDENT.  That  will  be  in 
order  after  the  Senate  have  gone  through  with  the 
amendments  made  as  in  Committee  of  the  Whole. 

Mr.  RICE.  1  shall  move  it  at  the  proper  time. 

The  next  amendment,  made  as  in  Committee 
of  the  Whole,  was  to  add,  at  the  end  of  the  bill, 
the  following  proviso: 

Provided,  That,  in  determining  the  claims  to  be  allowed 
under  this  act,  the  same  principles,  rules,  and  regulations 
shall  he  observed  by  the  accounting  officers  as  have  been 
applied  to  the  claims  allowed  to  Slates  under  the  act  ap- 
proved July  27,  1861,  entitled,  "An  act  to  indemnify  the 
States  for  expenses  incurred  by  them  in  defense  of  the  Uni- 
ted States." 

Mr.  WILKINSON.  It  seems  to  me  that  that 
amendment  will  cutoff'  a  very  important  portion 
of  these  claims.  Sir,  the  circumstances  in  the  two 
cases  are  entirely  different.  We  suddenly  found 
ourselves  engaged  in  an  Indian  war.  The  enlisted 
troops  who  had  been  called  out  under  the  late  call 
of  the  President  were  sent  by  the  Governor  of  our  ' 
State  to  the  frontier.  A  large  portion  of  this  ex- 
pense, I  apprehend,  was  incurred  by  the  State  of 
Minnesota  in  forwarding  those  troops  to  the 
scenes  of  the  Indian  massacres.  Now,  if  I  un- 
derstand it,  the  rules  that  were  applied  in  these 
other  cases,  and  which  it  is  proposed  to  apply 
here,  were  such  as  to  indemnify  the  States  for 
equipping  their  troops  and  preparing  them  to  be 
forwarded  to  the  seat  of  Government.  This  sug- 
gestion has  been  made  to  me  by  those  who  are 
more  familiar  with  the  way  in  which  those  ex- 
penses were  settled  by  the  old  States  than  I  am. 
I  know  nothing  about  it.  It  seems  to  me,  how- 
ever, the  circumstances  in  the  two  cases  being 
so  very  different,  that  this  amendment  would  cut 
off  a  large  portion  of  our  claimants,  and  would 
establish  a  rule  that  would  be  a  very  narrow  and 
unjust  one. 
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Mr.  SHERMAN.  The  only  limitation  upon 
the  bill  is  the  one  contained  in  this  proviso.  The 
Senator  from  Minnesota  [Mr.  Rice]  pressed  this 
bill,  the  other  day,  on  the  ground  that  a  similar 
indemnity  had  been  given  to  the  States  for  ex- 
penses incurred  in  suppressing  the  rebellion.  The 
force  of  the  appeal  was  very  strong.  Then  it  was 
proposed  by  me  to  apply  the  same  rule  in  the  in- 
vestigation of  these  claims  that  had  been  already 
applied  in  the  investigation  of  claims  by  other 
Slates.  I  can  see  no  practical  objection  to  it. 
Without  this  limitation  there  is  no  description  in 
the  character  of  the  claims.  They  are  claims  for 
damages  to  real  estate;  claims  for  injuries  done 
by  Indians  to  persons  and  to  property — almost 
every  class  of  claims  that  may  grow  out  of  a  war. 
Those  ordinarily  paid  by  the  Government  would 
be  paid  under  this  bill.  This  proviso,  however, 
limi-ts  these  claims  to  the  character  of  claims 
which  we  have  paid  to  the  other  States;  that  is, 
to  thjse  for  enrolling,  equipping,  arming,  and 
clothing  the  militia  called  out  to  repel  and  sup- 
press this  Indian  insurrection.  Ail  claims  that 
are  properly  payable — warclaims — would  be  cov- 
ered within  the  proviso. 

There  isanother  reason  why  this  proviso  should 
be  added.  The  Secretary  of  the  Treasury  has 
adopted  certain  rules  and  regulations.  All  claims 
that  are  presented  growing  out  of  the  rebellion  are 
tested  by  these  rules.  They  are  now  well  under- 
stood in  the  Treasury  Department.  These  rules 
ought  to  be  applied  to  any  claims  growing  out  of 
an  Indian  war.  There  is  no  reason  why  they 
should  not  be.  There  may  be  claims  in  Minne- 
sota that  will  not  be  covered  by  this  proviso;  but 
such  claims  ought  not  to  be  paid  without  an  ex- 
press appropriation  by  Congress.  I  look  upon 
this  amendment  as  vital.  When  it  was  offered,  it 
was  acquiesced  in,  accepted  at  once  by  the  Senator 
from  Minnesota,  [Mr.  Rice,]  and  not  objected  to 
by  his  colleague;  and  I  do  not  see  any  practical 
objection  to  it.  Without  it,  there  is  no  limitation 
at  all  to  this  appropriation,  and  no  limitation  at 
all  to  the  character  of  the  claims,  and  any  claim 
whatever  that  any  man  may  conceive  may  be  pre- 
sented and  paid  by  theTreasury  Department  under 
this  bill,  even,  as  I  said  before,  a  claim  for  a  per- 
sonal injury  to  a  man  and  his  family — any  claim 
whatever  that  may  be  enforced  on  suit  against  an 
individual  in  a  court  of  justice.  That,  certainly, 
was  not  the  purpose  of  the  bill. 

Mr.  COLLAMER.  The  trouble  in  my  mind 
in  relation  to  this  subject  is  this:  I  desire  that  Min- 
nesota shall  be  paid  for  these  expenses  incurred 
by  her,  and  I  do  not  wish  to  trammel  the  bill  with 
restrictions  that  will  defeat  that  object.  The  ac- 
counts which  have  been  setllcd  with  the  States  for 
expenses  in  raising  volunteers  for  this  war  were 
very  different  from  these  claims  in  Minnesota. 
The  States  had  their  enlisting  stations  for  their 
volunteers.  They  supported  them  in  those  sta- 
tions. Many  of  them  were  armed,  clothed,  fed, 
and  furnished  with  quarters  and  forage  by  the 
States.  In  auditing  those  accounts  of  the  States 
there  have  been  rules  adopted ,  as  the  Senator  from 
Ohio  suggests,  as  I  understand;  but  they  all  re- 
late to  the  embodying,  equipping,  enlisting,  and 
furnishing  of  militia  or  volunteers.  Now,  I  un- 
derstand the  claims  of  this  State  are  not  for  enlist- 
ing stations;  nor  for  holding  these  men  and  find- 
ing them  quarters,  and  equipping  them.  There  is 
nothing  of  that  kind  in  their  claim.  They  did  not 
embody  any  men  for  this  Indian  service  at  all. 
There  happened  to  be  a  body  of  volunteers  there 
who  had  been  already  raised,  who  had  been  mus- 
tered into  the  service  of  the  United  States;  and 
when  this  Indian  outbreak  took  place,  the  Gov- 
ernor of  the  State  nent  those  United  Suites  troops 
to  the  scene  of  conflict,  under  Colonel  Sibley,  I 
believe.  They  did  not  raise  any  troops  on  that 
occasion.  They  used  United  Stales  troops  that 
were  already  there,  already  enlisted;  and  the  ex- 
penses to  which  they  were  put  consisted,  as  I 
understand,  in  furnishing  supplies  to  those  troops 
as  they  went  on,  ami  transportation,  and  various 
ether  things  necessary  to  carry  then)  forward  to 
the  scene  of  action.  The  claims,  if  I  understand 
them  aright,  do  notfall  withinany  ofthese,  nor  are 
they  of  i  he  nature  of  the  claims  of  I  he  Stales  which 
hnve  been  referred  to  at  all.  Hence,  I  say  if  they 
■Xe  to  be  settled  by  these  rules  which  r. ■  1. 1 1 ••  t,,  ,,n 
entirely  different  subject-matter,  it  is  a  restriction 
which.it  see  ins  to  me,  ought  not  lo  be  put  on  them. 
If  1  misunderstand  the  facts,  I  wish  lobe  corrected. 


Mr.  RICE.  The  honorable  Senator  from  Ohio 
says  that,  under  this  bill  as  it  now  stands,  any 
sort  of  depredation  claim  may  be  brought  in;  that 
if  a  house  has  been  burned  down,  a  claim  can  be 
brought  in  for  that;  in  short,  that  any  kind  of  a 
claim  can  be  brought  in  under  it.  1  do  not  so 
understand  it.     It  states  explicitly: 

The  costs, charges,  and  expenses  properly  Incurred  hy  said 
State  in  suppressing  Indian  hostilities  within  said  State  and 
upon  its  borders. 

"  In  suppressing  Indian  hostilities."  Certainly 
no  private  claim  can  be  brought  in  under  that. 
No  claim  can  be  brought  in  under  this  bill,  ex- 
cepting those  for  work  or  services  performed  in 
the  suppression  of  the  hostilities.  The  bill  has 
nothing  whatever  to  do  with  the  question  of  dam- 
ages. 

When  the  Senator  ofiered  his  arrrendment  the 
other  day,  1  assented  to  it,  supposing  that  it  ap- 
plied merely  to  the  manner  of  ascertaining  the 
expenses  incurred.  But  when  you  come  to  look 
into  it  more  closely — my  colleague  was  indebted 
to  an  honorable  Senator  for  the  suggestion — you 
will  find  that  if  it  is  concurred  in,  it  will  entirely 
defeat  the  object  of  the  bill;  because  this  money 
is  not  to  be  paid  for  enlisting  troops,  but,  as  the 
Senator  from  Vermont  has  well  said,  for  furnish- 
ing supplies  to  the  troops  while  moving.  There 
is  the  whole  of  it.  The  General  Government  had 
no  means  for  transporting  those  troops  into  the 
interior.  There  was  no  agent  of  the  General  Gov- 
ernment there  authorized  to  employ  teams  or  to 
purchase  subsistence.  The  Governor  of  the  State 
took  the  responsibility  of  doing  it;  and  it  is  to 
pay  for  those  expenses,  and  those  alone,  incurred 
in  suppressing  the  Indian  war;  and  the  bill  does 
not  read  in  any  other  way,  according  to  my  un- 
derstanding of  it. 

Mr.  SHERMAN.  I  ask  that  the  amendment 
may  be  read  again. 

The  Secretary  read  it,  to  insert  at  the  end  of  the 
bill  the  following  proviso: 

That  in  determining  the  claims  to  he  allowed  under  this 
act  the  same  principles,  rules,  and  regulations  shall  he  ob- 
served by  the  accounting  officers  as  have  been  applied  to 
the  claims  allowed  to  States  under  the  act  approved  July 
27-,  1861,  entitled  "An  act  to  indemnify  the  States  for  ex- 
penses incurred  by  them  in  defense  of  the  United  States. 

Mr.  SHERMAN.  Mr.  President,  the  amend- 
ment is  precisely  what  the  honorable  Senator  from 
Vermont  said  it  ought  to  be.  The  same  rules  and 
principles  are  to  be  applied  in  testing  these  claims 
as  have  been  applied  in  testing  the  claims  pre- 
sented by  other  States,  and  no  other.  As  a  mat- 
ter of  course,  the  rules  would  be  applied  to  claims 
for  transporting,  arming,  equipping,  and  clothing 
troops.  Every  article  of  expenditure  that  can 
properly  be  incurred,  in  a  military  view,  is  pro- 
vided for  in  the  bill  to  which  this  is  an  amend- 
ment; and  all  the  effect  of  the  amendment  is  to 
apply  those  rules  now  well  understood,  those 
principles  now  well  defined,  that  have  grown  out 
of  the  suppression  of  this  rebellion,  to  the  accounts 
that  may  be  presented  from  Minnesota.  It  seems 
to  me  it  is  very  important  to  have  those  rules 
and  principles  applied,  so  that  all  the  States  may 
stand  upon  the  same  footing.  There  is  no  such 
difficulty  in  the  amendment  as  Senators  suppose 
It  does  not  limit  the  operation  of  the  original  bill, 
except  that  it  points  out  the  modeand  manner  of 
defining  and  getting  at  these  various  accounts. 

Mr.  RICE.  Perhaps  the  difficulty  may  be  ob- 
viated— and  I  will  call  the  altentionof  my  colleague 
to  it — by  amending  the  amendment  so  as  to  apply 
these  rules  and  regulations  to  the  auditing  of  the 
accounts.   I  think  we  could,  perhaps,  unite  on  that. 

Mr.  SHERMAN.     That  is  the  same  thing. 

Mr.  WILKINSON.  I  feel  as  much  anxiety 
in  having  the  business  of  the  Treasury  Depart- 
menf  done  correctly  and  with  a  due  regard  to  econ- 
omy, and  to  prevent  an  improper  claim  from  be- 
ing allowed,  as  the  Senator  from  Ohio;  and  it'  his 
construction  of  it  is  right,  I  would  not  object  to 
this  amendment.  But  it  occurred  to  me  after 
looking  at  it,  that  it  would  cut  off  the  extraordi- 
nary expenses  incurred  by  the  State  of  Minnesota. 
For  instance,  we  had  no  subsistence,  we  had  no 
transportation,  anil  the  Governor  was  obliged  to 
take  horses  and  wagons  and  provisions,  and  do 
it  arbitrarily.  He  was  obliged  lo  do  it.  As  to 
tin;  way  of  ascertaining  these  things,  I  am  nut  in 
favor  of  having  a  very  strict  rule  applied. 
_  Mr.  SHERMAN.  I  will  say  to  the  Senator 
from  Minnesota  that  the  claims  presented  by  the 
States  covered  subsistence,  which  was  fnrniHhed 


by  every  State  on  sending  volunteers;  covered 
transportation,  clothing,  arms,  equipments,  and 
everything  you  can  possibly  mention  as  being  a 
part  of  the  necessary  expenses  of  organizing 
forces.  There  is  no  doubt  about  that;  and  the 
same  principles  could  be  applied  lo  the  same  char- 
acter of  expenses  under  this  bill  as  under  that  gen- 
eral bill. 

Mr.  WILKINSON.  Mr.  President,  I  do  not 
know  the  nature  of  all  these  claims;  but  I  know 
that  an  Indian  outbreak,  such  as  occurred  in  my 
State,  renders  necessary  expenditures  which  it 
was  not  necessary  to  incur  in  the  old  States,  under 
the  circumstances  that  existed  there.  There  are 
a  great  many  circumstances  that  might  be  men- 
tioned. So  far  as  the  rules  in  auditing  these  ac- 
counts are  concerned,  I  am  perfectly  willing  that 
the  Treasury  Department  shall  be  as  severe  as  it 
pleases;  but  I  do  not  wish  to  have  any  rules  es- 
tablished that  shall  cut  off  any  of  the  legitimate 
claims  of  the  State. 

Mr.  FESSENDEN.  One  honorable  Senator 
from  Minnesota  said  in  advocating  this  bill  be- 
fore, that  all  he  wanted  was  that  Minnesota  should 
be  kept  on  precisely  the  same  footing  with  all  the 
other  States,  and  treated,  in  relation  to  this  mat- 
ter, precisely  as  the  other  States  were  treated  with 
reference  to  the  raising  of  troops  for  the  defense 
of  the  country.  That  was  stated  distinctly;  and 
the  honorable  Senator  from  Ohio  offered  an  amend- 
ment, which  was  accepted,  putting  it  upon  that, 
basis  precisely. 

Mr.  RICE.  If  my  friend  will  allow  me  a  mo- 
ment, it  has  occurred  to  me  that  there  were  ex- 
penses incurred  by  the  State  of  Minnesota  in  sup- 
pressing this  Indian  rebellion  that  were  not  in- 
curred by  the  States  in  raising  troops  to  suppress 
the  rebellion;  and  consequently  there  could  have 
been  no  rules  adopted  by  the  accounting  officers 
in  the  settlement  of  those  cases  that  will  cover 
these  cases. 

Mr.  FESSENDEN.  Unless  you  have  some 
limitation  the  necessary  result  is  this:  we  pass  a 
law  here  directing  the  Treasury  officers  to  pay 
Minnesota  the  amount  she  has  expended  in  the 
suppression  of  this  Indian  outbreak,  with  no  pos- 
sible rule  or  limitation  whatever  by  which  they 
are  to  ascertain  the  amount;  that  is  to  .->ay,  they 
must  take  the  decision  made  by  the  State  officers 
of  Minnesota  with  reference  to  that  particular 
thing,  and  they  cannot  vary  from  it,  putting  the 
matter  entirely  out  of  our  hands.  The  Senator 
from  Minnesotaknows  verywell  whatgreatabuses 
have  grown  up  under  that  system  heretofore. 
What  we  contend  for  is,  that  the  Government 
should  have  the  power  itself  to  audit  these  claims, 
or  else  it  should  have  some  general  rules  that  are 
applied  to  other  cases  applied  to  this.  If  it  was 
the  case  of  another  State,  I  put  it  to  my  honorable 
friend  from  Minnesota,  as  a  member  of  the  Com 
mittee  on  Finance,  looking  after  the  finances  of 
the  Government,  whether  he  would  not  insist  upon 
it  that  some  hold  should  be  retained  by  the  Gov- 
ernment over  its  expenditures;  that  it  should  have 
the  power  to  audit  them  in  someway  or  other. 

Mr.  RICE.  I  will  answer  that  question.  It 
was  not  done  in  regard  to  the  accounts  of  the 
States  during  the  present  rebellion.  It  was  nut 
done  in  the  case  ofOregon  and  Washington  Terri- 
tories for  Indian  depredations.  The  Government 
retains  the  same  power  in  this  case  as  it  did  in 
the  others;  because  the  bill  says  expressly  thai 
the  vouchers  are  to  be  filed  ami  passed  upon  by 
the  proper  accounting  officers  of  the  Treasury.  I 
take  it  for  granted,  the  Treasury  Department  has 
now,  and  has  had  ever  since  it  was  organized, 
some  rules  adopted  for  such  cases.  We  do  not 
ask  to  have  the  accounts  settled  in  Minnesota. 
We  ask  to  have  them  brought  here  and  setllcd  lo 
the  satisfaction  of  the  Treasury  Department.  We 
merely  ask  that  they  shall  be  treated  like  all  other 
claims,  likflfnll  other  accounts.  Congress  never 
has  intervened,  or  attempted  to  intervene  before, 
according  to  my  knowledge,  in  a  ease  of  this  kind. 

Mr.  FESSENDEN.  Hut  without  the  limita- 
tion put  upon  it,  it  was  suggested  by  the  Senator 
from  Ohio,  there  is  no  possibility  of  doing  ii  one 
way  or  tin-  other.  Now,  the  language  is  that  the 
expenses  shall  be  paid.    I  will  read  it: 

That  the  Secretary  of  the  Ti-'a-niv  be.  and  lie  is  heiel.j  , 

directed,  em  of  any  money  in  ibe  Treasury  ant  otherwise 
appropriated,  to  pay  to  the  Governor  of  the  State  nl  Mhiiu 
sola,  or  his  duly  authorised  agent,  the  costs,  charges,  and 
expenses  properly  Incurred  by  said  Statu  In  suppressing 
Indian  hostilities  Within  said  Stale  and  upon  it^  borders  ill 
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the  yra:  IsiVJ.  in  lie  settled  upon  proper  vouchers,  to  be 
filed  and  passed  upon  by  tin:  proper  accounting  officers  of 
tin:  'Krrasury. 

"  Proper  vouchors."    What  does  that  mean? 

Mr.  RICE.  "To  be  filed  and  passed  upon  by 
the  proper  accounting  officer  of  the  Treasury." 
The  Treasury  Department  is  to  decide. 

Mr.  FESSENDEN.  The  Treasury  is  to  de- 
cide whether  the  vouchers  are  proper  or  not;  but 
they  are  not  to  decide  whether  the  items  are  proper 
Subjects  of  charge. 

Mr.  RICE.     The  bill  says  so. 

Mr.  FESSENDEN.  No,  sir;  the  words  are 
"  properly  incurred;"  and  that  is  no  limitation. 
"  Properly"  does  not  mean  anything.  It  is  only 
a  question  whether  it  is  incurred  in  good  faith. 
Now,  then,  in  settlingall  these  matters,  all  we  ask 
for — 1  am  in  favor  of  the  Senator's  bill — is,  that 
they  shall  be  confined  to  the  same  rules  that  have 
been  applied  to  the  other  States.  Why  not?  The 
Senator  from  Vermont  says  it  is  very  probable 
that  some  expenses  were  incurred  in  Minnesota 
by  way  of  transportation  which  were  not  incurred 
by  the  other  States;  but  they  would  come  within 
the  description  of  the  amendment  proposed  by 
the  Senator  from  Ohio.  Take  Vermont;  take 
Maine;  we  have  railroads;  we  prepared  men  for 
the  war;  we  do  not  have  to  forward  supplies  for 
the  same  length  of  time,  at  the  same  expense,  and 
in  the  same  way,  as  is  done  where  there  are  no 
railroads;  but  it  does  not  follow  from  that  that 
those  matters  are  not  to  be  paid  and  settled  on 
their  proper  principles.  It  does  not  follow  from 
this  amendment,  because  we  were  not  obliged  to 
forward  supplies  from  Maine,  because  we  had 
railroads,  and  the  men  only  took  two  days'  sup- 
plies in  their  pockets,  and  we  were  not  obliged  to 
send  teams,  that,  therefore,  an  allowance  is  not 
to  be  made  to  Minnesota,  which  was  not  in  pre- 
cisely the  same  category.  The  amendment  will 
covereverything,  in  my  judgment,  thatis  required 
by  the  Senator;  it  will  cover  transportation,  what- 
ever the  reasonable  and  proper  expenses  might 
have  been,  and  that  is  to  be  settled  with  reference 
to  the  rules  established  in  similar  cases;  that  is 
to  say,  when  I  use  the  phrase  "similar  cases," 
Territories  or  States  situated  in  the  same  way. 
The  rules  applicable  to  them  are  not  necessarily 
the  rules  applicable  to  the  State  of  Vermont,  of 
which  my  honorable  friend  speaks,  or  the  State 
of  Maine,  or  any  other  State  where  there  is  no 
necessity  of  taking  supplies  in  that  way.  They 
have  rules  in  the  Treasury  Department  with  refer- 
ence to  the  whole  of  them. 

There  ought  to  be  some  limitation  and  some 
rule  by  which  these  claims  might  be  settled.  My 
objection  is,  that  by  the  terms  of  the  bill,  all  that 
is  left  is  simply  this:  that  the  State  of  Minnesota 
should  file  its  claim,  should  produce  a  voucher 
that  it  has  paid  that  claim,  and  then  it  is  to  be  paid 
by  the  Treasury  Department;  and  this  amend- 
ment puts  on  a  limitation. 

Mr.  RICE.  I  must  admit  that  I  am  somewhat 
in  doubt  as  to  whether  this  amendment  would 
work  injuriously  to  the  State  of  Minnesota  or  not. 
I  concur  fully  in  what  the  Senator  from  Maine 
has  said;  and  I  will  suggest  an  amendment  to  the 
amendment.     It  now  reads: 

That  in  determining  the  claims  to  be  allowed  under  this 
act,  the  same  principles,  rules,  and  regulations  shall  he  ob- 
served by  the  accounting  officers  as  have  been  applied  to 
the  claims  allowed  to  the  States,  &c. 

After  the  words  "accounting  officers"  I  pro- 
pose to  insert  the  words,  "in  auditing  said  ex- 
penses:" so  that  it  will  read: 

That  in  determining  the  claims  to  be  allowed  under  this 
act,  the  same  principles,  rules,  and  reeulatious  shall  be  ob- 
served by  the  accounting  officers  in  auditing  said  expenses 
as  have  been  applied  to  the  claims  allowed  to  States  under 
the  act  approved  July  27,  11361,  &c. 

Mr.  SHER.MAN.  There  can  be  no  objection 
to  that. 

Mr.  FESSENDEN.  The  Senator„nccepts  that 
modification. 

Mr.  DAVIS.  I  have  no  doubt,  sir,  of  the  jus- 
tice of  this  claim  of  Minnesota,  and  that  it  ought 
to  be  atiditcd  and  paid;  but  the  difficulty  about 
claims  of  a  large  amount  is  to  have  them  settled 
by  the  officers  of  the  Treasury.  The  State  of  Min- 
nesota has  a  j-ust  claim  against  the  United  States 
Government  for  any  military  supplies  furnished, 
for  any  transportation,  or  for  any  other  material 
or  service  that  was  rendered  or  performed  by  the 
State  of  Minnesota  which  the  United  States  ought 
itself  lo  have  performed.     Where  a  claim  is  large 


and  consists  of  a  great  number  of  items,  and  a 
great  variety  and  extent  of  service,  the  difficulty 
is  to  have  the  claims  properly  settled  at  the  Treas- 
ury Department. 

The  State  of  Kentucky  has  a  large  demand 
against  the  General  Government,  amounting  to  at 
least  $250,000  for  arms,  for  subsistence,  for  mili- 
tary supplies,  for  transportation,  and  for  other 
service  rendered  by  that  State  to  the  General  Gov- 
ernment. That  account  accrued  some  eight  orten 
or  twelve  months  ago.  The  State  of  Kentucky 
sent  a  special  agent  to  the  Treasury  Department 
two  or  three  times,  and  as  long  ago  as  six  months, 
for  the  purpose  of  procuring  a  settlement  of  these 
accounts,  and  she  has  never  been  able  to  obtain  it. 
If  the  State  of  Minnesota  shall  procure  her  ac- 
counts to  basettled  in  a  reasonable  time  at  the 
Treasury  Department  by  the  Treasury  officers, 
and  according  to  the  rules  and  modes  of  settle- 
ment established  by  that  Department,  she  will  be 
more  fortunate  than  my  State  has  been.  Now,  I 
suggest  to  the  honorable  Senator  from  Minnesota 
that  this  difficulty,  the  delay  of  getting  a  settle- 
ment of  these  accounts  at  the  Treasury  Depart- 
ment, may  be  obviated,  and  ought  to  be  obviated, 
by  the  President  appointing  special  commission- 
ers to  settle  such  accounts  with  the  States. 

Mr.  RICE.  In  regard  to  that  question,  1  will 
say  to  the  honorable  Senator  that  I  would  prefer 
that  the  accounts  should  be  audited  here  in  con- 
formity with  the  usages  of  the  Government,  and 
the  rules  established  at  the  accounting  offices.  It 
may  occasion  a  little  delay,  but  I  think  it  will  be 
best  in  the  end. 

Mr.  DAVIS.  Well,  sir,  none  of  the  rules  and 
regulations  for  the  settlement  of  the  accounts  would 
be  departed  from,  even  if  such  a  feature  as  I  sug- 
gest should  be  added  to  the  bill.  It  would  only 
be  rendered  the  especial  service  of  an  officer,  ap- 
pointed for  the  purpose  of  settling  the  accounts 
of  the  State,  to  do  the  work,  and  consequently  it 
would  be  done  more  promptly  and  in  a  speedier 
time  than  if  it  was  left  to  settlement  by  the  ordi- 
nary officers  of  the  Treasury  Department.  The 
Senators  from  that  State  could  select  their  own 
mode  and  theirown  officers  by  which  to  settle  these 
accounts.  If  they  preferred  to  await  the  dilatory 
operation  of  the  Treasury  officers  in  settling  ac- 
counts, according  to  their  own  discretion,  in  their 
own  time,  and  their  own  caprice  or  partiality,  if 
such  motives  operate  upon  them,  they  could  do  so. 

But,  sir,  if  the  State  of  Kentucky,  or  any  other 
State,  has  unsettled  claims  of  this  very  character 
against  the  General  Government,  amounting  to 
$250,000,  why  should  not  these  claims  be  at  once 
settled,  and  the  amount  paid  over  to  the  State? 
That  is  the  Tjifficulty  of  which  I  complain.  Our 
Governor  has  sent  a  special  agent  here  on  two  or 
three  occasions  expressly  to  have  a  settlement 
made  with  the  Government,  and  he  has  been  put 
o(F,  and  put  off,  and  has  never  been  able  to  bring 
the  Government  of  the  United  States  to  a  settle- 
ment at  all.     That  is  unjust  to  our  State. 

Our  State  wants  all  the  funds  that  belong  to  it 
from  the  General  Government  to  enable  it  to  pre- 
pare for  its  own  special  and  particular  defense 
■against  the  incursions  of  the  confederate  army. 
We  want  this  money  to  perform  an  office  for  that 
State  which  it  is  the  duty  of  the  General  Govern- 
ment itself  to  perform  to  that  and  all  the  other 
States — to  wit,  to  defend  it.  We  have  been  knock- 
ing at  the  Treasury  door  and  beseeching  the  Presi- 
dent, the  Secretary  of  the  Treasury,  and  all  the 
accounting  officers  again  and  again  for  the  last 
eight  or  ten  months  to  make  this  settlement  and 
to  pay  us  the  balance,  but  we  have  never  been 
able  to  procure  such  a  settlement,  and  how  long 
it  is  still  to  be  postponed  I  do  not  know.  I  do 
not  know  the  motives  for  the  postponement.  I 
take  it  forgranted  it  results  from  the  press  of  busi- 
ness on  the  accounting  officers  of  the  Treasury. 
I  know  of  no  other  reason.  If  thatis  the  reason 
— and  that  is  the  only  legitimate  one  that  I  can 
conceive  of — it  is  a  reason  that  may  and  ought  to 
be  removed.  The  way  to  remove  it  is  to  author- 
ize the  President  by  law  to  appoint  special  com- 
missioners or  a  special  commissioner  to  settle  with 
the  State  of  Kentucky  and  with  all  the  other 
States.  I  shall,  therefore,  at.  the  proper  time,  offer 
the  following  amendment  as  an  additional  section 
to  the  bill: 

jlndbe  it  further  enactor!,  That  the  President  from  time  to 
time,  as  may  be  necessary,  shall  appoint  one  or  more  com- 
missioners on  the  part  of  the  United  States  to  adjust,  liqui- 


date, and  settle  all  accounts,  claims,  and  indebtedness  be- 
tween the  United  States  aiid  any  State  that  may  arise  during 
the  present  rebellion  ;  the  report  of  said  settlement  to  be 
subject  to  the  revision  of  the  President. 

That  was  exactly  the  mode  that  was  adopted 
at  the  closeof  the  revolutionary  war.  The  United 
States,  or  the  Confederate  States  as  they  were 
then,  were  indebted  to  all  the  States  for  just  such 
similar  advances  and  similar  services  rendered  by 
the  States  to  the  Government,  and  the  way  in 
which  those  claims  were  settled  and  liquidated 
was  by  the  appointment  of  a  commission  by  the 
General  Government  to  make  settlement  with  the 
different  States.  That  is  all  that  I  ask;  and  I 
think  it  would  expedite  the  object  of  the  honora- 
ble Senators  from  Minnesota.  I  think  they  would 
get  a  much  more  speedy  settlement  of  their  ac- 
counts in  that  way.  I  judge  that  there  is  great 
complexity  and  minuteness  in  their  claims,  as 
there  necessarily  would  be  in  all  such  claims  of  a 
State  against  the  General  Government.  They  will 
have  to  bring  forward  proof  of  the  serviee  and 
material  rendered  by  them  before  the  General  Gov- 
ernment ought  to  or  will  agree  to  pay  it.  All  this 
tedious  examination  and  the  production  of  proof 
I  think  would  be  more  readily  executed  and  put 
into  operation  by  meansof  aspecial  commissioner 
appointed  for  the  purpose,  than  by  sending  such 
subjects  before  the  ordinary  accounting  officers  of 
the  Treasury. 

Mr.  RICE.  I  thank  the  honorable  Senator  from 
Kentucky  for  the  interest  he  has  taken  in  the  wel- 
fare of  the  people  of  Minnesota;  but  as  we  are  a 
very  modest  people  we  shall  be  satisfied  with  the 
bill  as  it  is  without  the  amendment. 

Mr.  DAVIS.  If  the  gentleman  will  allow  me, 
I  assure  him  that  much  the  major  part  of  my  in- 
terest in  the  matter  is  for  my  own  State. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendment  made  in  committee 
as  modified  in  the  Senate. 

The  amendment  as  modified  was  concurred  in. 

Mr.  RICE.  I  will  move  to  insert  as  a  limita- 
tion, "  not  to  exceed  §350,000,"  the  amount  stated 
by  the  Legislature  and  the  Governor. 

The  amendment  was  agreed  to. 

Mr.  DAVIS.  I  offer  the  following  amendment, 
as  an  additional  section: 

And  be  it  further  enacted,  That  the  President  from  time 
to  time,  as  it  may  be  necessary,  shall  appoint  one  or  more 
commissioners  on  the  part  of  the  United  States,  to  adjust, 
liquidate,  and  settle  all  accounts,  claims,  and  indebtedness 
between  the  United  States  and  any  State  that  may  arise  dur- 
ing the  present  rebellion  ;  the  report  of  such  settlements  to 
be  subject  to  the  revision  of  the  President. 

Mr.  FESSENDEN.  I  hope  that  amendment 
will  not  be  adopted.  I  suppose  there  is  a  regular 
mode  of  settling  all  these  claims,  and  I  do  not  see 
why  we  should  establish  a  commission. 

Mr.  DAVIS.  That  is  exactly  what  I  desire, 
to  take  it  out  of  the  regular  and  slow  mode. 

Mr.  FESSENDEN.  And  exactly  what  1  do 
not  desire. 

Mr.  POWELL.  I  hope  the  amendment  may 
be  adopted.  As  my  colleague  has  very  well  said, 
we  have  been  striving  in  Kentucky  for  some 
months  past  to  have  a  settlement  of  our  accounts 
withoutavail.  The  mode  indicated  by  his  amend- 
ment 1  think  just  and  proper,  not  only  to  the 
States,  but  to  the  Government.  Any  Slate  that 
has  expended  its  money  in  this  war  should  be 
paid  by  the  Government,  and  it  is  but  right  that 
we  should  give  them  every  facility  for  having 
those  claims  properly  adjusted  and  settled.  If  it 
is  the  object  of  the  Government  to  pay  its  indebt- 
edness, then  it  ought,  by  all  means,  to  facilitate 
those  who  have  claims  against  it  in  sending  their 
claims  here  in  a  proper  manner.  The  State  of 
Kentucky  can  get  no  settlement  here.  As  my 
colleague  has  said,  she  has  been  at  the  door  of 
this  Treasury  for  months  upon  months.  This 
amendment  can  do  no  wrong,  but  will  evidently 
result  in  great  good.     I  hope  it  may  pass. 

Mr.  FESSENDEN.  There  are  certain  rules 
established  at  the  War  Department  for  the  audit- 
ing of  these  claims,  and  certainly  It  is  no  injustice 
to  Kentucky  to  settle  her  claims  on  precisely  the 
same  rules  that  are  applied  to  the  other  States.  If, 
as  he  says,  the  accounts  of  Kentucky  have  not 
been  audited,  it  is  owing  unquestionably  to  the 
great  press  of  business  on  the  Department.  If 
they  have  not  sufficient  force  there  to  audit  the 
claims,  it  is  our  business  to  increase  the  force  so 
as  to  enable  them  to  do  it.  But  to  change  the  or- 
dinary course  of  proceeding  on  well  established 
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rules,  and  appoint  special  commissioners,  in  terms 
applicable  to  all  the  States,  but  really  meaning 
Kentucky  alone,  would  seem  to  me  to  be  departing 
from  the  rule  which  it  has  been  found  necessary 
to  adopt  heretofore,  and  opening  the  door  to  in- 
numerable £<feuses.  I  hope  the  amendment  will 
not  prevail. 

Mr.  DAVIS.  Mr.  President,  the  claims  of  a 
State  are  entirely  different  from  the  ordinary  claims 
against  the  Treasury  Department. 

Mr.  FESSENDEN.     I  do  not  know  why. 

Mr.  DAVIS.  They  arc  in  this  respect:  they 
are  much  more  complicated;  they  are  much  larger; 
they  are  more  imperative  in  their  nature.  They 
come  in  the  nature  of  claims  of  the  States  for 
moneys  expended,  and  for  acts  done  and  per- 
formed which  the  Government  itself  ought  to  have 
done  in  the  prosecution  of  the  war. 

Now,  sir,  this  is  not  a  proposition  for  the  pecu- 
liar accommodation  and  benefit  of  Kentucky.  It 
will  embrace  every  case  of  a  State:  that  of  Min- 
nesota and  of  Iowa,  and  any  other  case  that  may 
come  up,  as  well  as  the  case  of  Kentucky.  Does 
the  chancellor  of  the  exchequer  believe  that  by  the 
appointmentof  special  commissioners  by  the  Pres- 
ident to  make  a  settlement  with  a  State,  their  re- 
ports of  settlements  to  be  subject  to  the  revision, 
correction,  and  rejection  of  the  President,  any  in- 
justice would  be  done  to  the  United  States  or  to  the 
United  States  Treasury,  or  any  partiality  would 
be  shown,  or  would  creep  into  such  settlements 
for  the  benefit  of  the  State  ?  Is  not  the  system  that 
is  proposed  fair?  Is  there  any  objection  to  it  on 
the  ground  of  justice,  of  practicability,  of  correct- 
ness of  principle?  If  the  present  officers  are  so 
overburdened  with  the  performance  of  their  duties 
that  they  cannot  give  their  time  and  attention  to 
the  settlement  of  these  accounts  on  the  part  of  the 
States,  is  not  that  a  strong  and  a  sufficient  reason 
why  other  officers  who  could  give  their  time  to 
such  important  business  should  be  authorized  to 
be  appointed?  Would  that  do  any  injustice  to  the 
Treasury  or  the  nation?  I  cannot  myself  con- 
ceive of  any  valid  objection  that  any  Senator  can 
have  to  this  amendment.  We  propose  a  fair  and 
an  honest  settlement  of  our  accounts  with  the 
General  Government  by  agents  to  be  appointed 
by  the  President  himself,  and  the  report  of  the 
settlement  to  be  subject  to  his  revision  and  to  his 
rejection  if  he  chooses  to  reject  it,  or  to  his  mod- 
ification or  correction. 

The  reason  I  feel  some  interest  in  this  matter 
is  on  account  of  the  exhausted  condition  of  my 
State;  and  it  is  also  that  my  State  is  subject  to 
continual  invasion,  and  has  been  invaded  repeat- 
edly by  the  rebel  armies.  I  anticipate  the  same 
course  of  events.  I  want  my  State  to  be  protected 
against  those  events,  when  they  come,  as  best  she 
can  be;  and  I  want  that  State  to  have  the  benefit 
of  everything  that  is  due  her  from  the  General 
Government,  that  with  this  money  she  may  make 
her  means  of  defense  more  effective  against  these 
marauders  when  they  again  invade  our  State.  I 
imagine  if  the  gentleman's  State  was  subject  to 
such  incursions  and  such  depredations  as  have 
been  commitied  in  the  State  of  Kentucky,  from 
the  inability  of  the  General  Government  to  per- 
form its  duty  of  defending  his  State,  and  the  Gen- 
eral Government  was  indebted  to  his  State,  as  it 
is  to  my  State,  he  would  probably  have  a  differ- 
ent view  of  the  matter.  Why,  sir,  it  is  essen- 
tially for  the  benefit  of  the  General  Government, 
itself,  because  it  is  to  enable  us  to  perform  some- 
thing toward  our  own  military  defense  which  the 
General  Government  ought  to  furnish  us  fully  and 
perfectly. 

I  have  had  repeated  letters  and  conversations 
with  the  Uovernor  of  that  Slate  in  relation  to  this 
matter.  He  knows  the  defenseless  condition  of 
the  State.  lie  anticipates,  and  I  anticipate,  and  all 
the  people  of  that  State  anticipate  that  there  will  be 
Other  incursions  into  the  State.  We  want  to  be 
prepared  to  resist  them,  to  beat  back  the  invaders; 
and  we  know  that  if  we  could  get  the  $250,001) 
which  is  due  to  us  from  the  General  Government, 
we  could  make  a  more  efficient  and  successful 
preparation  for  that  defense  than  we  can  without 
the  money.  We  want  it  for  (hat  purpose, and  for 
thai  purpose  alone.     We  want  a  fair  settlement; 

and  us  we  cannot  geta  fair  settlement,  or  a  pr pi 

settlement, at  least,  by  the  officers  who  now  settle 
such  accounts,  we  ask  thai  Congress  will  inter- 
pose some  extraordinary  power,  and  appoint  spe- 
cial commissioners  who  will  make  a  settlement, 


who  will  authorize  us  to  call  upon  the  Treasury 
Department  for  $250,000,  that  we  may  use  that  in 
the  military  defense  of  the  State  against  the  at- 
tacks of  the  rebels. 

Mr.  FESSENDEN.  I  must  still  object  to  this 
amendment.  I  do  not  know  but.that  the  Senator 
may  have  convinced  the  Senate  that  we  ought  to 
depart  from  our  usual  course  with  reference  to 
claims,  and  from  what  has  been  adopted  in  behalf 
of  other  States  who  have  made  advances  for  the 
defense  of  the  country,  in  favor  of  the  State  of 
Kentucky,  and  pass  a  bill  which  will  authorize, 
if  it  is  carried  out  in  regard  to  all  the  States,  the 
appointment  of  seventy  or  eighty  commissioners, 
more  or  less,  with  all  their  clerks  and  all  the  ex- 
penses necessarily  consequent  upon  them,  in  order 
to  settle  these  different  claims,  simply  because 
Kentucky  asks  for  it  in  this  particular  case.  At 
first,  from  the  feeling  which  the  honorable  Sena- 
tor manifested  about  it,  I  really  supposed  that  it 
was  a  matter  of  very  great  consequence;  but  it 
seems  now  that  it  is  only  $250,000.  It  is  not  a 
very  large  sum  for  the  great  State  of  Kentucky. 

Mr.  DAVIS.  It  is  for  a  poor  man.  [Laughter.] 

Mr.  FESSENDEN.  I  really  supposed,  at  first, 
that  it  must  have  been  some  twenty-five  millions 
or  thereabouts,  a  sum  of  such  infinite  importance 
and  extent  that  the  State  of  Kentucky  could  not 
wait  twenty-four  hours  without  having  it  paid. 
But,  sir,  if  the  State  has  waited  so  long,  and  for 
the  reason  that  it  is  not  possible  yet  to  settle  the 
claims  at  the  Department,  the  natural  inference  is 
that  the  time  is  very  close  at  hand  when  the  De- 
partment can  take  up  these  claims  and  act  upon 
them  and  audit  them,  if  the  proper  vouchers  and 
papers  have  been  furnished  by  the  State.  At  any 
rate,  in  so  comparatively  small  a  matter,  I  really 
think  it  would  hardly  be  wise  for  Congress  to 
depart  from  its  long-established  rules  and  system 
with  regard  to  auditing  claims  of  States  as  of  in- 
dividuals. I  differ  from  him  in  saying  that  there 
ought  to  be  a  distinction  between  the  claims  of 
States  and  the  claims  of  individuals.  States  are 
usually  much  better  able  to  wait  a  little  time  than 
individuals  are  for  money  that  is  due  them. 

And  with  regard  to  the  State  of  Kentucky,  I 
really  think  the  Government  ought  not  to  be  very 
strongly  animadverted  upon  because  it  has  been 
unable  to  defend  that  State  to  the  extent  that  it 
would  very  gladly  have  done.  It  certainly  has 
sent  a  great  many  troops  there,  and  has  made  vast 
expenditures  thereon  itsown  account,  not  through 
the  fault  of  Kentucky,  but  because  of  the  exposed 
condition  of  Kentucky ,  and  because  ( hat  happened 
to  be  the  seat  of  war.  Like  other  States,  she  has 
done  something — it  may  be  very  much,  for  aught 
I  know — toward  her  own  defense.  She  should 
be  paid  for  it;  but  that  is  no  reason  why,  in  the 
pressure  that  is  upon  the  country  with  regard  to 
raising  money  to  meet  its  expenditures  for  the 
defense  of  the  State  of  Kentucky,  as  well  as  of 
other  States — a  pressure  which  is  upon  the  Treas- 
ury in  the  first  place,  and  then  upon  the  account- 
ing officers  whom  we  appoint  to  ascertain  the 
amounts  of  claims — we  should  establish  a  prece- 
dent which  in  its  results  may  probably  be  attended 
with  very  great  evils.  That,  is  what  I  object  to. 
I  beg  my  honorable  friend  to  wait  patiently  a  lit- 
tle longer,  assuring  him  that  I  believe  there  is 
every  disposition  to  hasten  the  auditing  of  these 
claims  as  fast  as  possible,  and  to  pay  them  as  soon 
as  the  funds  can  be  had  for  that  purpose.  I  trust 
that  he  will  not  ask  of  the  Senate,  owing  to  the 
pressure  for  this  $250,000,  to  vary  from  all  its 
precedents  and  all  its  ordinary  course  in  order  to 
attend  to  it. 

Mr.  DAVIS.  Mr.  President,  I  was  not  con- 
scious of  having  animadverted  upon  the  Govern- 
ment for  not  having  made  a  more  effective  defense 
of  the  State  of  Kentucky.  Certainly  I  did  not  in- 
tend to  do  so,  and  1  have  no  recollection  that  I  did 
do  so. 

Mr.  FESSENDEN.  Only  inferentially,  by 
stating  that  Kentucky  had  done  what  the  General 
Government  ought  to  have  done.  The  Govern- 
ment has  tried  to  do  its  best,  unquestionably;  has 
tried  hard  to  get  money  to  pay;  and  tried  hard  to 
do  everything  else. 

Mr.  DAVIS.  The  Senator  states  that  if  the 
claim  is  due  it  ought  to  be  paid.  His  objection  is 
that  it  is  too  insignificant  to  attract  attention  here. 

Mr.  FESSENDEN.  Not  quite  that.  My 
friend  will  state  me  correctly.  I  say  it  is  not 
large  enough  to  require  a  departure  from  the  rules 


that  have  been  adopted  and  always  insisted  upon 
by  the  Government. 

Mr.  DAVIS.  I  inquire  of  the  Senator  from 
Maine  if  his  State  did  not  become  the'ereditor  ot 
the  General  Government  in  the  same  way  for  as- 
sistance rendered  in  the  war? 

Mr.  FESSENDEN.  Not  precisely  in  the  same 
way,  because  no  attack  was  made  on  our  State; 
but  it  became  the  creditor  of  the  General  Govern- 
ment for  advances,  and  large  advances,  made  for 
furnishing  troops,  &c,  as  every  other  State;  but 
it  had  to  wait  to  get  its  money  and  have  its  claims 
audited,  and  has  not  yet  got  all  that  is  due. 

Mr.  DAVIS.  So  I  supposed.  Has  the  State 
of  Maine  got  her  money  ? 

Mr.  FESSENDEN.     Not  entirely. 

Mr.  DAVIS.     How  much  is  due? 

Mr.  FESSENDEN.  That  is  more  than  I  can 
say — not  the  whole  of  it,  however. 

Mr.  DAVIS.  Now,  Mr.  President,  the  hon- 
orable Senator  says  this  is  a  small  amount  of 
money.  Well,  sir,  in  olden  times,  in  the  days  of 
honesty  and  frugality,  I  used  to  learn  that  to  a 
poor  man  a  small  sum  was  a  very  important  mat- 
ter, as  much  so  as  a  large  sum  to  a  rich  man ;  but 
we  have  fallen  upon  other  times;  the  honorable 
Senator  now  is  in  the  habit  of  reporting  bills  ap-" 
propriating  hundreds  of  millions  of  dollars  from 
the  Treasury  of  the  United  States  for  our  military 
service,  and  his  ideas  have  become  very  much 
augmented.  A  man  must  grow  and  enlarge  and 
become  very  much  augmented  indeed,  who  is  in 
the  habit  of  making  reports  of  bills  for  hundreds 
of  millions  of  dollars,  where  a  few  millions  used 
to  suffice.  I  have  not  been  on  this  committee,  I 
have  not  been  long  in  the  Senate,  and  I  have  not 
grown  yet  myself  a  match  to  the  size  of  voting 
such  enormous  sums  of  money.  I  have  very  much 
the  old-fashioned  views  yet  in  relation  to  money, 
and  its  judicious  and  frugal  expenditure,  and  I 
think  that  if  the  Government  had  a  little  more  of 
these  old-fashioned  notions,  it  would  be  better  for 
the  Treasury  and  for  the  country  too. 

But  if  this  sum  is  so  insignificant  or  is  compar- 
atively insignificant,  why  is  the  honorable  Senator 
so  much  opposed  to  a  commission  that  will  give 
us  apromptsettlementof  the  account,  that  we  may 
demand  the  money  from  the  Treasury?  Is  not 
eight  or  ten  months  of  importunity,  knocking  at 
the  Treasury  door,  sufficient?  Is  not  that  time 
enough  to  exhaust  in  fruitless  attempts  to  obtain 
the  settlement  of  such  an  account?  The  State  has 
sent  three  times  a  special  commissioner  here,  and 
thatgentleman  is  in  this  city  again,  and  I  suppose, 
although  I  have  not  had  an  interview  with  him, 
upon  precisely  the  same  business.  If  so,  it  is  the 
third  or  fourth  advent  he  has  made  to  this  city  to 
get  this  small  account  settled  and  paid.  Does  not 
the  stateof  fact  which  I  have  narrated  afford  some 
little  reason  why  the  provision  that  I  ask,  for  the 
appointment  of  special  commissioners  to  settle 
such  accounts  with  all  the  States,  should  be 
adopted  as  the  policy  and  the  system  of  the  Gen- 
eral Government,  as  it  was  at  the  close  of  the  rev- 
olutionary war? 

I  hope  that  the  honorable  Senator  from  Maine 
will  take  into  view  the  limited  and  straitened 
finances  of  my  State — I  admit  they  are  of  that 
character — and  our  exposed  condition  in  a  mil- 
itary point  of  view,  how  often  we  have  been  in- 
vaded, and  how  we  are  still  subject  to  be  invaded. 
Every  motive  and  all  the  earnestness  that  I  and 
the  Governor  of  my  State  feel  in  relation  to  this 
subject  is,  that  it  may  add  to  our  fund  with  which 
to  prepare  our  posture  of  defense  against  the  storm 
of  war  when  it.  again  bursts  upon  our  State.  I 
want  it  for  no  other  purpose,  and  for  that  purpose 
1  think  the  justice  of  the  Senator  ought  to  induce 
him  to  cooperate  in  an  honest  settlement  of  this 
claim. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  this  amendment. 

The  yeas  and  nays  were  ordered;  and,  being 
taken,  resulted — yeas  6;  nays  30;  as  follows: 

YEAS— Messrs.  Browning,  Davis,  Powell,  Turple,  Wii- 
i  in  on,  and  Wilson  of  Missouri — 6.    ■ 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Cowan,  Dixon,  Doollitle,  Fessenden,  Foot,  Foster, 
Grimes,  Harding,  Harlan,  Harris,  Henderson,  Hicfes,  Ken- 
nedy .  Lane  of  Indiana,  Lane  of  Kansas,  McDoiieall,  Mer- 
rill, Pomeroy,  Btec,  Sherman,  Sumner,  Ten  Rydt,  Wade, 
Wllraot,  ami  Wilson  of  Massachusetts— 30. 

So  the  amendment  was  rejected. 
The  bill  was  ordered  to  be  engrossed  for  n  third 
rending,  was  rend  the  third  lime,  and  nasspd. 


446 


THE  CONGRESSIONAL  GLOBE. 


January  22, 


GENERAL  BANKRUPT  LAW. 

Mr.  FOSTER.  I  move  that  the  Senate  now 
take  up  bill  No.  324,  the  bankrupt  bill. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
motion  made  by  the  Senator  from  Connecticut 
will  not  prevail.  I  desire  to  ask  the  Senate  to-day 
to  act  on  two  or  three  small  bills  that  I  think  it  is 
important  should  be  acted  upon  and  decided  one 
way  or  thp  other. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Connecticut  to 
take  up  the  bill  (S.  No.  324)  for  the  relief  of  poor 
but  honest  debtors,  &c. 

Mr.  FOSTER.  I  can  add  nothing  to  what  I 
said  before, and  do  not  wish  to  do  so.  It  is  a  bill 
which  was  commenced  early  in  the  session  and  has 
been  laid  aside  in  consequence  of  very  pressing 
business — business  connected  with  the  war  and 
the  finances.  We  have  got  to  that  stage  of  the  ses- 
sion when  we  must  acton  it  if  we  propose  to  act 
on  it  at  all,  it  seems  to  me. 

Mr.  WILSON,  of  Massachusetts.  Thisbillhas 
a  capital  title,  a  taking  one;  but  it  will  take  us 
some  time  after  all  to  pass  it  through,  and  I  hope 
it  will  not  be  pressed  to-day,  but  that  the  Senator 
from  Connecticut  will  allow  us  to  take  up  two  or 
three  bills  that  I  think  it  is  important  to  act  upon. 

The  motion  was  not  agreed  to. 

MEDICAL  DEPARTMENT. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  bill  (S.  No.  470)  to  provide  for  the  greater 
comfort  of  sick  and  wounded  soldiers,  and  to  pro- 
mote the  efficiency  of  the  medical  department  of 
the  Army,  was  read  the  second  time  and  consid- 
ered as  in  Committee  of  the  Whole. 

The  bill  provides  that  hereafter  the  rations  of 
soldiers  in  the  hospitals  shall  be  commuted  at  thir- 
ty cents  per  ration,  which  commutation  shall  be 
retained  by  the  commissary  department  as  a  credit 
to  the  hospitals,  to  be  expended  in  the  same  man- 
ner and  for  the  same  purpose  as  the  hospital  fund 
is  expended  under  existing  regulations. 

The  bill  also  provides  for  the  addition  to  the 
present  medical  corps  of  the  Army  ofone  Assistant 
Surgeon  General,  two  medical  inspectors  general, 
twenty  surgeons,  and  forty  assistant  surgeons,  to 
be  promoted  and  appointed  in  accordance  with 
the  existing  laws;  also  ten  medical  storekeepers, 
find  as  many  medical  cadets  as  the  Surgeon  Gen- 
eral may  deem  necessary  for  the  public  service. 

So  much  of  the  first  section  of  theact  approved 
30th  of  June,  1834,  entitled  "An  act  to  increase 
and  regulate  the  pay  of  surgeons  and  assistant 
surgeons  of  the  Army,"  as  requires  assistant  sur- 
geons to  serve  five  years  as  such  before  being 
eligible  for  promotion  to  the  grade  of  surgeon,  is 
to  be  repealed. 

In  the  organization  of  Army  corps,  each  corps 
is  to  have,  in  addition  to  the  staff  authorized  by 
the  existing  laws,  one  medical  director,  to  be  as- 
signed thereto  from  the  Army  or  volunteer  force 
by  the  President  of  the  United  States. 

The  chief  medical  director  of  departments  and 
armies  in  the  field  and  the  senior  surgeon  on  duty 
in  the  Surgeon  General's  Office,  regularly  so  as- 
signed by  the  War  Department  upon  the  detail  of 
the  Surgeon  General,  are  to  have  the  rank,  pay, 
and  emoluments,  each,  of  a  colonel  of  cavalry. 

The  bill  also  provides  that,  in  addition  to  the 
number  of  surgeons  and  assistant  surgeons  of  the 
volunteer  force  authorized  by  the  existing  laws, 
there  may  be  appointed  fifty  surgeons  and  two 
hundred  and  fifty  assistant  surgeons. 

The  officers  thus  authorized  to  be  appointed, 
and  the  medical  inspectors  authorized  by  the  act 
approved  27t.li  December,  1862,  may  continue  to 
serve  as  such  during  the  present  rebellion,  and  no 
longer,  but  the  officers  appointed  under  these  acts 
from  the  medical  staff  of  the  Army  are  to  retain 
their  respective  rank  therein  with  such  promotion 
as  they  would  have  been  entitled  to  if  they  had 
continued  to  serve  in  that  staff. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
of  the  chairman  of  the  Committee  on  Military  Af- 
fairs what  his  exposition  is  ofthe  necessity  of  in- 
creasing the  commutation  of  the  ration  as  pro- 
vided in  the  first  section  of  this  bill? 

Mr.  WILSON,  of  Massachusetts.  The  com- 
mutation of  the  ration  now  is  eighteen  cents;  this 
proposes  to  make  it  thirty  cents.  I  send  to  the 
Chair  a  statement  of  Joseph  R.  Smith ,  a  surgeon 
in  the  Army,  which  gives  a  clearer  and  fuller  state- 
ment ofthe  case  than  I  could  give  myself. 


The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  paper  will  be  read. 

The  Secretary  read,  as  follows: 

"  But  now  to  illustrate  the  inefficiency  of  the  present 
amount  of  commutations. 

"  Sortie  two  months  since  the  diet  tnhles  of  the  Philadel- 
phia Hospital,  (the  Bleckley.)  the  New  York  city,  (the 
Bellevue,)  and  the  Massachusetts  General  Hospitals  were 
obtained.  These  institutions  are  the  first  and  best  managed 
hospitals  in  our  country.  From  their  diet  tables  and  the 
British  army  diet  table  for  hospitals,  a  table  was  constructed 
in  this  office,  surpassing  none  of  the  above  mentioned  in 
size  or  variety,  but  it  is  believed  combining  their  advant- 
ages. This  table  was  sent  to  a  number  of  our  best  managed 
military  hospitals,  with  orders  to  strictly  adhere  thereto  for 
one  month,  keeping  close  and  accurate  aecounts  of  all  ex- 
penses connected  therewith.  The.-e  hospitals  have  sent 
in  a  report  of  the  month's  experiment,  and  now  mark  the 
results  : 

"  Every  medical  officer  without  exception  reports  that  on 
the  improved  diet  the  health  of  their  patients  has  been  rap- 
|  idly  ameliorated;  the  chronic  cases  of  wounds,  diarrheas, 
and  debility  in  particular,  have,  like  magic,  Improved  and 
recovered.  On  the  other  hand,  every  medical  officer  with 
equal  unanimity, asserts  that  this  improveddiet has  run  their 
hospital  in  debt  from  fifty  to  three  hundred  dollars,  accord- 
ing to  the  size  of  the  hospitals.  Be  it  remembered,  that  this 
result  obtains  from  expenditures  for  food  alone;  and  the 
hospital  is  entirely  deprived  ofthe  many  other  articles  con- 
ducing to  the  comfort  of  tlie  sick  which  should  be  procured 
from  the  hospital  fund. 

"The  alternative  then  presents,  to  deprive  the  sick  of  a 
quantity  and  quality  of  food  which  has  been  proved  to  be 
most  beneficial  to  then),  or  to  furnish  the  means  of  procur- 
ing it. 

"Thirty  cents  per  day  is  not  a  large  amount  to  sustain 
life  upon,  and  the  greater  service  performed  by  each  indi- 
vidual man,  in  consequence  of  more  speedy  restoration  to 
duty,  will  more  than  compensate  for  the  slight  additional 
expense. 

"This  department  has  net  the  slightest  advantage  to  gain 
from  the  desired  change,  except  its  relief  from  the  unneces- 
sarily long  care  of  the  sick.  It  has  no  desire  to  become  a 
disbursing  agent,  or  to  make  any  change  in  the  present 
method  of  administering  the  hospital  fund.  But  it  does  de- 
sire to  empty  the  hospitals  and  restore  the  sick  to  health, 
ami  believes  that  the  liberal  diet  which  can  be  afforded  only 
in  the  way  asked  for  in  this  section  will  efl'ect  this  object." 

Mr.  WILSON, ofMassachusetts.  I  havenoth- 
ing  to  add  to  this  statement  of  Surgeon  Smith.  I 
have  also  received  a  communication  from  the  Sur- 
geon General  of  similar  import.  It  is  believed  by 
the  Surgeon  General,  and  by  others  who  have  in- 
vestigated the  subject,  that  thirty  cents  a  day  is 
not  too  large.  Senators  may  think  that  a  less  sum 
will  answer  the  purpose  equally  well.  That  the 
sum  ought  to  be  increased  beyond  eighteen  cents, 
I  think  everybody  will  admit.  I  have  no  doubt 
that  many  hundreds,  if  not  thousands,  of  sick  and 
wounded  men  have  gone  to  their  graves  because 
they  had  not  the  necessary  nourishment,  and  who, 
if  they  had  had  that  nourishment,  would  have  re- 
covered. The  object  of  this  bill  is  to  aid  our  sick 
and  wounded  soldiers;  the  object  is  to  restore  them 
to  health  and  strength,  and  to  the  service  of  the 
country,  as  speedily  as  possible. 

Mr.  FESSENDEN.  1  am  very  glad  that  there 
is  one  section  in  this  bill — I  believe  it  is  the  only 
one — which  does  not  propose  to  relieve  the  sick 
and  wounded  soldiers  by  increasing  the  pay  and 
rank  of  the  surgeons.  I  believe  all  the  other  sec- 
tions are  confined  to  that;  and  it  is  a  relief  to  see 
that  in  one  section  something  else  is  proposed. 
Now,  sir,  I  am  at  a  loss  to  understand  why  it  is 
that- there  has  been  any  suffering  in  the  hospitals. 
We  appropriated  last  year  for  the  use  of  the  med- 
ical and  surgical  department  during  the  current 
year  something  between  five  and  six  million  dol- 
lars. We  have  appropriated  as  a  deficiency  to  bring 
up  arrears  of  the  year  between  four  and  five  mil- 
lion dollars  more;  and  it  would  appear  evident 
from  that, and  from  the  reportof  the  Surgeon  Gen- 
eral, that  there  has  been  no  staying  of  the  hand 
in  providing  for  the  comfort  of  the  sick  for  want 
of  money  or  credit.  When  they  have  had  a  spe- 
cific amount  of  money  and  unlimited  credit  to  pro- 
vide for  the  comfort  of  the  sick  and  wounded  sol- 
diers, and  pay  salaries,  &c,  it  is  a  mystery  to  me 
how  they  could  have  allowed  anybody  in  the  hos- 
pitals to  suffer.  The  appropriation  was  a  general 
one;  it  placed  so  much,  a  given  sum,  at  the  dis- 
posal of  the  medical  department;  and  one  of  the 
items  in  that  general  provision  was  for  ice  and 
other  comforts  for  the  sick  and  wounded  soldiers. 
It  was  so  general  as  to  allow  them  the  most  ample 
verge  and  authority,  and  they  have  exercised  it 
precisely  according  to  their  own  judgment,  and 
called  upon  us  to  make  up  a  deficiency.  While  I 
do  not  undertake  to  say  they. did  not  need  all  the 
money  they  have  expended,  1  do  undertake  to  say 
that  when  they  had  millions  of  money  at  their 
disposal,  and  millions  of  credit  more,  which  they 
have  used,  if  the  sick  and  wounded  soldiers  in  the 


hospitals  have  suffered  for  want  of  the  nece.isary 
comforts  which  ought  to  have  been  provided  for 
them,  considering  theircondition,  it  is  not  the  fault 
of  Congress;  and  it  is  not  for  want  of  money,  and 
not  for  want  of  ample  power  to  provide  for  them. 

This  year  the  Surgeon  General  has^ent  in— and 
it  is  not  for  me  to  say  that  it  is  not  proper — an 
estimate  at  eight  dollars  a  man.  It  was  predicated 
last  year  upon  seven  dollars  a  man.  This  year 
he  lias  sent  in  an  estimate  of  eight  dollars  a  man, 
raising  it  one  dollar,  and  predicating  the  whole 
number  of  persons  to  be  provided  for  at  one  mil- 
lion and  a  half  men,  making  $12,000,000,  in  round 
numbers,  for  the  coming  year.  The  very  large 
sum  asked  for  led  the  Finance  Committee  to  in- 
vestigate the  items,  and  we  have  made  our  report, 
and  iti  two  particulars  we  have  cut  down  the 
amount  asked  for.  We  have  cut  down  the  amount 
for  medicine  and  medical  supplies,  and  the  amount 
for  clothing  and  furniture  of  four  hospitals,  for  the 
reason  that  it  is  perfectly  manifest  that  there  must 
be  very  large  stocks  of  these  things  on  hand;  and 
as  to  the  hospitals,  they  have  been  supplied  with 
the  necessary  clothingand  furniture.  We  believed 
that  at  any  rate,  until  we  could  get  something  like 
a  detailed  estimate  showing  the  items,  which  we 
have  never  yet  been  able  to  get,  it  would  be  better 
only  to  make  ample  provision  until  the  next  ses- 
sion of  Congress  upon  the  basis  stated.  As  1  have 
said,  we  have  already  appropriated  between  four 
and  five  millions  for  the  balance  of  this  year;  and 
one  of  the  items  for  next  year  is  "  for  ice  and  other 
necessary  comforts  for  sick  and  wounded  sol- 
diers." Is  not  that  broad  enough  to  coverevery- 
thing-  that  is  needed  for  a  hospital  ?  Must  we  in- 
crease the  Army  ration  to  enable  the  medical 
department  lo  provide  properly  for  the  sick  and 
wounded  in  hospitals? 

I  ask  these  questions  not  that  I  am  disposed  to 
deny  all  necessary  relief  to  our  sick  and  wounded 
men,  for  I  will  vote  any  amount  of  money,  any 
ration  that  may  be  found  to  be  necessary,  to  pro- 
vide everything  that  is  required  in  order  to  restore 
our  sick  and  wounded  soldiers  to  health,  in  the 
hospitals  or  out  of  them;  but  what  I  want  to  know 
is,  with  this  ample  provision  and  all  the  money 
that  is  asked  for  in  the  estimates  to  provide  ice 
and  other  necessary  comforts  for  our  sick  and 
wounded  soldiers,  what  in  the  world  is  the  neces- 
sity for  increasing  the  ration?  If  the  Senator  can 
explain  that  to  me,  and  make  it  evident  to  my 
mind,  as  I  said  before,  I  will  vote  any  amount 
which  may  be  necessary;  but  until  it  is  made 
clear,  I  really  feel  very  unwilling  to  let  the  matter 
pass  without,  at  least,  calling  to  it  the  attention 
of  i  he  Senate. 

The  letter  which  has  been  read  is  very  sensible, 
so  far  as  it  goes.  It  says  that  when  they  have 
these  things,  the  men  improve  on  them.  So  be 
it;  but  my  difficulty  is,  I  do  not  see  why  they 
have  not  provision  enough  and  power  enough  now 
without  this  bill.  I  do  not  see  the  necessity  that 
arises  for  increasing  the  commutation  of  the  ra- 
tion in  order  to  effect  the  object.  If  an  explana- 
tion can  be  given  of  that,  of  course  I  am  willing 
to  vote  anything  that  may  be  found  necessary  on 
examination. 

Mr.  GRIMES.  Mr.  President,  the objectsought 
to  be  accomplished  by  the  Committee  on  Military 
Affairs,  from  which  the  bill  emanates,  is  certainly 
a  very  laudable  and  proper  one.  Heaven  knows 
that  I  desire  to  promote  the  objects  specified  in  the 
title  of  the  bill,  namely,  to  provide  for  the  greater 
comfort  of  siek  and  wounded  soldiers,  and  to  pro- 
mote the  efficiency  of  the  medical  department  of 
the  Army.  I  think  that  the  sick  and  disabled 
soldiers  ought  to  be  comforted,  and  I  am  clearly 
of  the  opinion  that  the  efficiency  of  the*  medical 
department  of  the  Army  might  be  and  needs  to  be 
promoted;  but  I  should  like  to  be  certain  that  I 
nirrgoing  to  accomplish  these  objects  when  !  vote 
for  this  bill.  I  want  to  know  the  machinery  by 
which  that  purpose  is  to  be  attained. 

It  is  a  fact  I  believe  which  seems  to  be  tolera- 
bly well  admitted,  at  least  it  comes  to  me  in  such 
shape  that  I  am  prepared  to  believe  it,  that  under 
the  present  ration,  alJowing  only  eighteen  cents 
a  day  to  sick  soldiers,  large  amounts  of  money 
have  been  made  by  persons  connected  with  hos- 
pitals. Sick  soldiers  do  not  exhaust  a  great  deal 
of  material;  they  are  not  vevy  ravenous  of  com- 
missary stores;  and  I  am  told  that  with  the  ration 
fixed  at  eighteen  cents  men  have  accumulated  large 
estates.  1  do  not  know  whether  it  is  true;  but  the 
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evidence  is  sufficiently  strong  to  my  mind  to  con- 
vince me  that  there  may  be  some  t ruth  in  it. 

Now,  it  is  proposed  to  increase  that  ration  from 
eighteen  c<iits  up  to  thirty  cents — an  addition  of 
twelve  cents.  How  is  it  going  to  be  increased? 
What  checks  or  guards  do  the  Committee  on 
Military  Affairs  propose  to  throw  around  these 
military  officials,  so  as  to  require  the  proper  dis- 
bursement of  the  thirty  cents?  1  find  none  in  the 
bill.  I  do  not  see  that  the  surgeon  whose  letter 
has  been  read  here  at  our  desk  has  specified  any 
manner  in  which  it  can  be  accomplished.  I  want 
to  accomplish  the  purpose  which  the  Committee 
on  Military  Affairs  seeks  to  accomplish,  but  I 
should  like  to  see  my  way  clear  before  I  attempt 
to  do  it;  and  it  seems  to  me  that  as  the  bill  now 
stands  before  us,  there  is  nothing  except  a  mere 
appropriation  of  several  millions  of  dollars  out  of 
the  Treasury  nominally  to  provide  for  the  com- 
fort of  sick  and  disabled  soldiers,  but  without 
giving  to  the  Senate  and  to  the  public  those  as- 
surances which  we  ought  to  have  embodied  in  the 
law  that  it  is  going  to  be  applied  for  that  specific 
purpose. 

How  comes  it  that  we  have  this  amount  fixed 
at  precisely  thirty  cents  a  ration?  This  surgeon 
whose  letter  has  been  read  does  not  fix  that 
amount;  we  have  no  estimate  from  any  officer 
connected  with  the  Surgeon  General's  Office  that 
fixes  it  at  thirty  cents.  Why  is  this  arbitrary 
amount  of  thirty  cents  fixed?  I  do  not  know. 
We  have  had  no  report  from  any  person  in  au- 
thority; we  have  merely  had  a  letter  read  here, 
showing  that  under  certain  circumstances,  in  cer- 
tain hospitals,  which  were  convalescent  hospitals, 
as  I  understand  it,  every  one  of  them 

Mr.  WILSON,  of  Massachusetts.     The  best. 

Mr.  GRIMES.     Convalescent? 

Mr.  WILSON,  of  Massachusetts.     Oh,  no. 

Mr.  GRIMES.  I  take  it  that  the  worst  cases 
are  those  that  are  nearest  the  Army,  and  which 
are  the  most  difficult  to  be  removed,  and  that  the 
best  cases  are  those  that  are  furthest  from  the 
Army,  and  which  were  susceptible  of  being  re- 
moved; and  if  my  recollection  serves  me,  the 
names  of  the  hospitals  specified  in  that  letter  were 
the  Blockley  Hospital,  at  Philadelphia,  and  the 
Bellevue  Hospital,  at  New  York;  they  were  all  in 
that  section  of  the  country.  They,  of  course,  are 
full  of  patients  who  have  been  capable  of  being 
removed  from  the  seat  of  war,  and  therefore  who 
can  exhaust  a  greater  amount  of  material  than 
those  who  are  nearest  it;  and  I  do  not  know  that 
they  would  be  a  fair  criterion  to  judge  by.  One, 
my  friend  from  New  Hampshire  [Mr.  Clark] 
tells  me,  was  the  General  Hospital  of  Massachu- 
setts, and  was  not  an  Army  hospital.  1  want  to 
do  exactly  what  the  Committee  on  Military  Af- 
fairs want  to  do,  but  I  should  like  to  see  my  way 
clear  before  I  do  it. 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor from  Iowa  asks  us  to  give  an  assurance  of  the 
good  managementof  thehospitals.  That  certainly 
we  cannot  do;  but  the  Senator,  I  am  sure,  does 
not  apprehend  the  letter  that  was  read  at  the  desk. 
Soldiers  are  now  entitled  to  one  ration  a  day,  and 
that  ration  is  valued  at  eighteen  cents  here  in  this 
city.  Soldiers  in  hospitals  cannot  consume  their 
ration;  they  want  something  else.  There  is 
nothing  else  by  law  lor  them  unless  the  hospital 
has  a  fund.  If  the  hospital  has  a  fund  that  it  has 
saved,  then  out  of  that  reserved  fund  other  articles 
can  be  purchased. 

Mr.  DOOLITTLE.  Will  the  Senator  allow 
me  to  ask  him  a  question  on  that  point?  It  is  a 
question  which  has  been  suggested  to  me,  and  I 
confess  has  sometimes  brought  very  painful 
thoughts  to  my  mind;  it  is  this:  whether  it  is  true 
tha>contracts  are  let  to  feed  the  soldiers  who  are 
in  the  hospitals  out  to  contractors  at  so  much  per 
head  ?  Contracts  have  been  made  to  feed  soldiers 
in  camp,  1  know,  before  they  have  been  brought 
into  service.    I  ask  whether  that  is  the  fact  or  not? 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
answer  that  question  positively;  but  1  do  not  think 
it  is  so. 

Mr.  RICE.  Perhaps  I  can.  I  find  in  the  esti- 
mates here,  "  for  care  of  Nick  soldiers  in  private 
hospitals  under  general  orders  of  the  Department, 
$135,000,"  asked  for  for  the  coming  fiscal  year. 
Thai  is  nil  the  information. 

Mr.  DOOLITTLE.  That  does  not  answer  the 
question  which  i  would  get  at.  It  has  come  to 
me  from  sources  not  enough  to  sutisfy  my  mind 


fully  that  such  is  the  fact;  but  I  have  received  some 
communications  and  letters  raising  the  question 
whether  the  matter  of  feeding  the  soldiers  in  hos- 
pitals is  not  let  out  by  contract  at  so  much  a  head. 

Mr.  RICE.  That  is  not  the  case.  That  rule 
has  been  adopted  in  some  cases  with  regard  to 
feeding  soldiers,  but  it  does  not  apply  to  the  hos- 
pitals. 

Mr.  WILSON,  of  Massachusetts.  A  soldier 
in  the  hospitals  is  r-ntitled  to  one  ration  a  day. 
Now  let  us  understand  that.  Ifit  is  not  consumed, 
it  is  a  credit  to  the  hospital  fund.  In  some  of  the 
hospitals  a  fund  has  been  accumulated;  but  it  is 
admitted  by  all,  officers  and  visitors,  that  the  hos- 
pitals where  a  fund  has  been  accumulated  are  not 
well  managed  hospitals,  that  the  men  have  been 
stinted  to  accumulate  a  fund. 

Some  weeks  ago  the  Surgeon  General  examined 
the  diet  tables  of  the  private  hospitals  in  Philadel- 
phia, New  York,  and  Boston,  mentioned  in  the 
letter,  and  the  diet  tables  of  the  English  army  hos- 
pitals, and  from  those  tables  he  made  out  a  diet 
table,  and  directed  that  it  should  be  tried  for  one 
month  in  some  of  the  best  managed  hospitals  of 
the  Army.  The  experiment  has  been  fully  tried, 
and  the  result  is,  that  it  costs  about  thirty  cents 
a  day  per  man,  in  a  well  managed  hospital,  and 
that  the  improvement  in  the  health  of  the  men  is 
very  great.  I  think  thirty  cents' a  day  is  ample 
and  abundant.  I  thought  that  twenty-five  cents 
a  day  would  do;  and  I  should  have  been  willing 
to  take  twenty-five  cents,  but  thirty  cents  was  the 
amount  which  the  Surgeon  General  stated  to  me 
was  the  cost  of  carrying  out  his  diet  table  which 
he  had  made  from  the  diet  tables  in  the  English 
service,  and  in  the  private  hospitals  in  Philadel- 
phia, New  York,  and  Boston. 

Mr.  FESSENDEN.  Now,  will  the  Senator 
allow  me  to  refer  him  to  the  fact  that  in  the  Army 
appropriation  bill,  at  the  last  session,  we  put  in 
these  items: 

"For  the  medical  and  hospital  department,  including 
pay  of, private  physicians,  purchase  and  repair  of  surgical 
instruments,  purchase  of  bedding,  clothing,  ice,  pay  of  male 
citizens,  (hospital  attendants,)  maintenance  of  sick  and 
wounded  soldiers  placed  in  private  establishments  or  hos- 
pitals, and  other  necessary  comforts  for  tiie  sick  and  con- 
valescent in  the  various  military  hospitals,  $5,705,984." 

On  reference  to  the  appropriation  bill  for  this 
year,  1  find  that  we  have  divided  it  into  items,  and 
we  appropriate  $400,000  for  private  physicians  and 
medicines  furnished  by  them,  $75,000  for  compen- 
sation of  soldiers  acting  as  cooks  and  nurses,  and 
$120,000  for  ice,  fruits,  and  other  comforts,  &c. 

Mr.  RICE.     The  last  item  is  $190,000. 

Mr.  FESSENDEN.  It  is  printed  $120,000  in 
the  bill  before  me, as  reported  by  the  Finance  Com- 
mittee,and  we  intended  to  appropriate  the  amount 
asked  for,  "care  of  sick  soldiers  in  private  hos- 
pitals, $116, 500, "&c.  When  we  have  appropri- 
ated, or  mean  to  appropriate,  all  that  the  Surgeon 
General  asks  for,  for  the  sick,  for  ice  and  fruits 
and  other  comforts  for  sick  and  wounded  soldiers, 
I  should  like  to  know  what  is  the  necessity  for 
increasing  the  price  of  the  ration. 

Mr.  WILSON,  of  Massachusetts.  The  items 
read  by  the  Senator,  with  the  exception  of  the 
$120,000  for  ice  and  articles  of  that  kind,  have 
nothing  to  do  with  the  ration.  In  view  of  the 
price  now  charged  in  this  city  and  in  the  cities  of 
the  North  for  the  articles  necessary  to  support 
life,  no  man  can  suppose  that  sick  men  can  live 
as  they  ought  to  live  oneighteen  cents  a  day.  Sick 
men  cannot  use  the  ration  they  have;  it  is  not  the 
kind  of  food  they  need;  but  they  cannot  have  any 
other  kind  of  food  unless  it  is  purchased  for  them 
out  of  the  hospital  fund  or  from  special  appropri- 
ations or  from  the  charity  of  the  people. 

Mr.  RICE.  Asa  member  of  the  Committee  on 
Military  Affairs,  I  deem  itdueto  myself,  at  least, 
to  make  a  few  remarks  on  ibis  subject.  1  have 
recently  opposed  all  these  bills  creating  new  of- 
fices or  increasing  salaries  or  increasing  the  ordi- 
nary appropriations,  and  I  have  done  it  mainly 
upon  the  ground  that  we  are  unable  to  ascertain 
or  to  obtain  any  data  from"  the  Departments  in 
regard  to  the  amounts  actually  necessary  for  our 
sick  and  wounded  soldiers  or  for  the  support  of 
the  Army  in  the  field.  I  do  not  believe  there  is 
a  man  in  this  Government  in  one  of  the  Depart- 
ments to-day  that  can  tell  us  whether  we  have  five 
hundred  thousand  or  a  million  men  in  the  field  — 
not  one  who  can  come  within  fifty  per  cent,  of 
the  numberofsiek  and. wounded  in  the  hospitals 
or  with  their  regiments.   One  Department  makes 


its  estimates  based  on  the  supposition  that  we 
have  one  million  two  hundred  thousand  men  in 
our  Army;  another  on  the  supposition  that  we 
have  one  million  five  hundred  thousand  men  in 
our  Army.  The  simple  truth  is,  that  they  do  not 
know  whether  we  have  that  number  or  half  that 
number.  You  may  take  the  pay  department,  the 
commissary  department,  the  medical  department, 
the  quartermaster's  department,  and  you  may  take 
the  Commanding  General,  and  the  Secretary  of 
War,  and  you  cannot,  from  all  of  them,  come 
within  three  hundred  thousand  or  probably  five 
hundred  thousand  of  the  number  of  men  in  the 
service;  at  least,  we  cannot  get  the  information. 
We  do  not  know  how  many  officers  we  have  in 
the  Army.  I  doubt  whether  they  do.  All  that  the 
Military  Committee  know,  so  far  as  my  knowl- 
edge extends,  and  1  am  generally  punctual  in  my 
attendance,  is,  that  the  Departments  are  asking  for 
an  increase  of  rank  and  an  increase  of  pay  and  an 
increase  of  officers,  and  the  cry  is  money,  money, 
money,  and  nothing  but  money. 

In  regard  to  the  item  now  under  discussion,  we 
know  that  estimates  are  made  for  the  rations  of 
the  sick  in  the  hospitals.  Now,  they  wish  the 
commutations  to  be  placed  at  thirty  cents  a  ration. 
We  know  that  in  some  sections  of  the  country 
beef  is  worth  eighteen  cents  a  pound,  and  in  others 
but  two  cents  a  pound,  and  everything  accord- 
ingly, and  yetnodiscrimination  whateveris  made. 
While  we  should  give  perhaps  quite  enough  to 
one  hospital,  we  should  give  three  times  too  much 
to  another.  I  will  not  state  here  upon  the  floor  of 
the  Senate  the  number  of  sick  that  are  supposed 
to  be  in  the  hospitals,  but  I  will  say  that  the  sup- 
position is  at  the  Department  that  we  have  us 
many  sick  and  wounded  with  the  regiments  in  the 
service  as  we  have  in  the  hospitals;  and  yet  they 
have  come  forward  and  asked  for  an  increase  of 
the  commutation  of  the  rations  of  those  in  the 
hospitals,  and  say  nothing  about  the  poor  sick 
and  wounded  in  the  field,  I  mention  this  fact  to 
show  the  utter  want  of  proper  care  in  these  de- 
partments; the  utter  want  of  that  judgment  or  that 
attention  to  their  duties  which  the  emergency  of 
the  country  now  requires. 

Unless  1  shall  be  further  enlightened,  I  have 
made  up  my  mind  to  vote  against  all  these  appro- 
priations. Are  we  to  sit  here  as  mere  tools  of  the 
Departments,  to  vote  whatever  they  ask;  and  when 
we  call  upon  them  for  information,  to  know  what 
it  is  for,  not  a  Department  in  the  Government, 
not  a  man  connected  with  the  War  Department, 
can  give  us  the  first  intelligent  idea.  Millions 
upon  millions  are  voted  here;  the  greater  the  sum 
the  easier  the  bill  passes.  They  understand  that. 
There  is  not  a  department  in  the  Army  that  is  not 
here  asking  for  an  increase  of  major  generals  or 
brigadier  generals  or  clerks  or  colonels  or  majors 
or  captains,  and  not  one  which  is  not  asking  for 
an  increase  in  the  appropriations.  Do  we  know* 
what  we  are  voting  these  appropriations  for?  We 
cannot  tell.  There  is  not  a  Senator  on  this  floor 
who  can  tell;  and  when  we  ask  for  information, 
it  is  notgiven  to  us.  To  a  call  for  information  sent 
last  session  by  the  Military  Committee  to  the 
War  Department,  no  response  has  yet  been  made. 
The  business  is  not  attended  to. 

I  agree  with  the  honorable  Senator  from  Ken- 
tucky [Mr.  Davis]  in  some  things  that  he  said. 
The  whole  object  seems  to  be  to  get  money  to  ex- 
pend, for  what?  To  pay  worthless  men  and  to 
enable  thieves  to  enrich  themselves.  We  have 
evidence  now,  which  will  probably  soon  come 
before  the  Senate,  that  large  amounts  of  clothing, 
hospital  stores,  and  other  things  that  had  been 
sent  here  by  private  contributions  from  citizens 
in  the  loyal  States,  for  the  want  of  the  payment 
of  the  transportation  have  been  sold  for  a  song  at 
auction.  The  Government  is  bled,  the  States  are 
bled,  the  counties  are  bled,  the  cities  are  bled,  and 
the  citizens  are  bled;  and  in  the  name  of  God,  for 
what?  When  1  can  see  men  in  office  who  will 
perform  their  duties,  ami  will  occasionally — I  will 
not  ask  it  very  often,  I  would  not  be  loo  extrav- 
agant in  my  wishes — give  us  a  victory,  1  perhaps 
shall  be  more  liberal  in  my  votes;  but  itis  money, 
money;  and  nothing  but  evil  is  returned  to  us. 
You  have  a  bill  introduced  here  to-day  author- 
izing promotions  or  new  appointments;  and  the 
gallant  gentlemen  who  are  doing  such  arduous 
duties,  will  be  found  Swarming  these  Halls  in  the 
city  of  Washington  in  order  to  gel  ihc  benefit  of 
it.     Now,  in  regard  to  many  of  our  officers,  they 
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are  brave,  they  arc  honest,  they  are  gallant;  you 
never  see  those  officers  here;  no  appropriations 
are  passed  for  them;  no  increase  of  rank  is  made 
by  which  they  are  benefited.  They  have  the  labor 
to  perform,  and  the  sneaks  and  the  rascals  get  the 
benefit. 

4. shall  vote  against  this  bill,  and  hereafter — no, 
I  will  not  say  what  I  shall  do  hereafter  in  regard 
to  other  measures,  for  I  may  change  my  mind; 
but  until  I  see  some  determination  manifested  here 
in  this  city  that  the  Government  shall  be  vindi- 
cated in  its  constitutional  rights,  and  until  I  see 
that  there  is  a  disposition  manifested  to  econo- 
mize instead  of  squandering  the  public  money,  I 
shall  vote  against  all  bills  of  this  kind. 

Mr.  WILKINSON.  Mr.  President,  I  should 
like  to  ask  of  the  Chair  what  is  the  motion  before 
the  Senate  ? 

The  VICE  PRESIDENT.  The  bill  is  before 
the  Senate;  there  is  no  pending  amendment. 

Mr.  WILKINSON.  I  move  to  strike  out  the 
fifth  section. 

Mr.  PESSENDEN.  Let  us  finish  the  first 
section. 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion is  in  order. 

Mr.  WILKINSON.     Then  I  insist  upon  it. 

Mr.  WILSON,  of  Massachusetts.  Let  us  stick 
to  the  first  section  now. 

Mr.  COLLAMER.  I  understand  the  first  sec- 
tion is  in  relation  to  the  commutation  of  the  ra- 
tion. 1  would  be  among  the  last  men  who  would 
give  a  vote  which  I  supposed  would  deprive  the 
wounded  and  sick  men  in  the  hospitals  of  all  ne- 
cessary comforts.  It  is  intimated,  and  more  than 
distinctly  avowed,  as  I  understand  it  from  the  let- 
ter which  has  been  read  here,  that  the  food  of  the 
inmates  of  the  hospitals  is  confined  to  what  can 
be  got  out  of  the  commutation  of  their  rations.  1 
understand  it  so.  I  desire  to  be  set  right  if  it  is 
not  so. 

Mr.  WILSON,  of  Massachusetts.  Their  ra- 
tions and  whatever  hospital  fund  they  have. 

Mr.  COLLAMER.  That  hospital  fund  comes 
from  the  rations. 

Mr.  WILSON,  of  Massachusetts.  Prom  any 
excess.  If  it  is  all  used  up,  there  is  no  hospital 
fund.  The  soldiers  are  entitled  to  a  ration  each. 
If  the  hospital  draws  from  the  quartermaster  the 
ration  for  every  man,  and  the  men  consume  it  all, 
then  out  of  the  ration  no  hospital  fund  can  come; 
but  they  do  notconsume  it  all,  and  therefore  there 
is  a  fund  accumulated,  and  that  fund  is  expended 
generally  for  the  purpose  of  buying  such  stores 
as  sick  men  need. 

Mr.  COLLAMER.  I  understand  still  that  what- 
ever that  hospital  fund  is,  it  is  derived  solely  from 
the  commutation  of  the  ration. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand it  to  be  so. 

Mr.  COLLAMER.  I  understand  that  it  comes 
from  the  commutation  of  the  rations;  that  which 
they  do  not  consume.  If  they  consume  them,  or 
if  they  take  the  eighteen  cents  in  lieu  of  drawing 
the  ration  in  kind,  there  is  no  fund.  We  are 
asked  now  to  commute  the  ration  at  thirty  cents, 
as  I  understand,  instead  of  eighteen.  What  for? 
To  increase  the  hospital  fund,  to  enable  them  to 
buy  food  that  will  cost  more  than  the  ration  would, 
but  of  a  kind  more  suited  to  sick  men.  That  is  all 
proper  enough;  but  I  want  to  know  where  the  law 
is  that  confines  the  food  which  is  needed  for  sick 
men  in  the  hospitals  to  that  which  they  can  £et  out 
of  the  commutation  of  their  ration.  Where  is  the 
law  for  that?  Is  there  any  such  law?  If  there 
is,  we  ought  to  repeal  it. 

Mr.  SHERMAN.  I  think  I  can  answer  the 
Senator,  more  from  experience  than  from  books. 
It  is  the  experience  of  all  nations  that  the  cost  of 
the  food  of  a  sick  soldier  is  not  greater  than  the 
cost  of  the  food  of  a  well  soldier.  Therefore  the 
rations  are  precisely  the  same.  The  sick  cannot 
eat  so  much;  but  they  eat  a  different  quality. 

Mr.  COLLAMER.  A  more  expensive  kind. 

Mr.  FESSENDEN.  And  they  therefore  com- 
mute instead  of  taking  the  ration  in  kind. 

Mr.  SHERMAN.  1  will  state  further,  that  un- 
der our  law  the  ration  of  the  soldier,  when  he  is 
sick,  is  not  delivered  to  the  soldier  in  kind ;  but  the 
commutation,  eighteen  cents  or  whatever  it  is,  is 
paid  to  the  hospital  fund  when  he  goes  to  a  hos- 
pital, and  out  of  that  fund  the  food  is  purchased 
and  paid  for.  It  has  been  the  rule  at  least  of  other 
nations,  nud  has  been  the  general  practice,  I  be- 


lieve, that  the  cost  of  the  food  of  a  sick  soldier  can- 
not exceed  the  cost  of  the  food  of  a  well  soldier, 
because  the  quantity  in  the  one  case  makes  up  for 
the  value  in  the  other. 

Mr.  GRIMES.  I  will  state  in  answer  to  the 
other  question  of  the  Senator  from  Vermont,  I  do 
not  know  what  the  rule  now  is,  but  1  know  what 
it  used  to  be  when  we  had  garrisons  in  the  State 
in  which  I  live — that  some  other  money  went  into 
the  hospital  fund  in  addition  to  the  commutation 
of  the  ration. 

Mr.  COLLAMER.  I  do  not  know  where  it  is 
derived  from. 

Mr.  GRIMES.  From  fines  and  penalties,  and 
various  other  matters  that  are  small  in  themselves, 
but  in  the  aggregate  amount  to  a  good  deal. 

Mr.  COLLAMER.  Now,  we  are  informed  by 
the  authority  which  the  gentleman  from  Massa- 
chusetts produces  and  reads  here,  that  this  pre- 
sumption of  nations  of  which  we  are  told,  is  not 
true.  We  understand  distinctly  from  the  letter 
of  the  surgeon,  which  has  been  read,  that  the 
commutation  of  eighteen  cents  which  the  men 
get  for  the  ration  will  not  support  the  men  in  hos- 
pital comfortably.  Then,  by  the  practice  here,  it 
seems  that  the  presumption  arising  from  the  prac- 
tice of  other  nations  is  rebutted,  and  the  fact  is 
not  so.  Now,  if  there  is  any  law  that  confines 
the  supplies  to  that  commutation  or  to  the  amount 
of  their  rations,  it  ought  to  be  repealed.  I  doubt 
whether  there  is  any  such  law.  I  do  not  believe 
there  is.  I  do  not  think  we  have  any  such  law 
on  our  statute-book.  They  have  got  into  a  usage 
of  that  kind;  but  it  turns  out  that  the  usage  will 
notanswer.  Then  they  should  break  it  up.  They 
should  not  undertake  to  confine  the  men  to  the 
rations.  This  brings  me  to  what  has  been  re- 
marked by  the  Senator  from  Maine,  that  in  our 
appropriations  we  allowed  all  that  was  asked  for. 
It  seems  the  ordinary  appropriations  for  the  med- 
ical department  being  upon  the  basis  of  six  dol- 
lars a  year  for  every  man  in  the  service,  we  made 
last  year  an  appropriation  computed  at  eight  dol- 
lars a  man  for  all  the  men  in  the  service,  and  there 
has  been  now  estimated  a  large  sum  to  be  appro- 
priated to  the  Surgeon  General's  department,  to 
enable  them  to  get  along,  and  it  includes  in  its 
items  everything  that  is  necessary  for  the  com- 
fort of  the  men,  sometimes  specifying  things,  but 
with  a  sweeping  expression  of  everything  else 
that  is  necessary.  If  it  is  true  that  after  we  have 
appropriated  that  money  to  supply  everything 
which  may  be  necessary,  we  have  to  fiddle  away 
with  this  commutation  of  the  ration,  and  the  men 
are  going  to  be  kept  on  that  still,  I  should  like 
to  know  how  it  happens,  by  what  law  it  is  re- 
quired. I  do  not  understand  that  there  is  any 
such  law. 

Mr.  RICE.  I  will  state  to  the  honorable  Sen- 
ator that  there  is  no  law  on  the  subject.  This  com- 
mutation is  by  regulation;  and  the  price  is  fixed 
according  to  the  cost  of  the  ration  to  the  Govern- 
ment at  the  place  where  the  soldier  is,  so  that  it 
may  vary  from  five  to  eighteen  cents. 

Mr.  COLLAMER.  Why  is  it  that  anybody 
should  make  a  regulation  and  persist  in  it,  requir- 
ing that  the  soldiers  in  hospital  shall  be  fed  on 
that  which  it  is  known  will  not  feed  them  ?  Why 
should  such  a  regulation  be  permitted  to  exist? 

Mr.  RICE.  The  regulation  in  fact  became  a 
law;  for  I  believe  all  the  regulations  made  have 
been  adopted  by  Congress. 

Mr.  GRIMES.    No. 

Mr.  RICE.     Most  of  them  have  been. 

Mr.  GRIMES.  Congress  passed  a  law  direct- 
ing that  the  regulations  made  by  the  Department 
should  have  the  force  and  effect  of  law,  provided 
they  did  not  contravene  an  act  of  Congress;  but 
then  the  Department  can  change  their  own  regu- 
lations to  suit  themselves. 

Mr.  RICE.     Exactly. 

Mr.  COLLAMER.  They  can  change  this  reg- 
ulation without  our  legislating  about  it.  If  the 
present  commutation  of  the  ration  will  not  furnish 
the  men  in  the  hospitals  with  what  they  need,  why 
should  not  the  Department  change  it  at  once;  why 
come  here  for  legislation  on  that  subject?  They 
should  make  the  regulations  right,  and  make  them 
as  the  necessity  of  the  occasion  demands;  and  we 
should  not  be  asked  to  spend  our  time  on  such 
questions,  and  to  vote  supplies  over  and  over  in 
three  or  four  different  ways  to  accommodate  our- 
selves to  the  regulations  which  they  make.  I  shall 
not  vote  for  this  section  of  the  bill,  unless  some 


better  reason  be  stated  for  it  than  has  yet  been. 
I  take  it  that  the  men  can  be  and  should  be  fur- 
nished with  all  they  need  out  of  the  appropriations 
we  have  made. 

Mr.  SHERMAN.  Mr.  President,  I  intend  to 
vote  for  every  bill  reported  by  the  Military  Com- 
mittee, that  in  my  judgment  will  promote  the  effi- 
ciency of  the  service,  and  carry  out  the  purposes 
declared  in  the  title  of  this  bill;  but  having  looked 
over  this  bill  for  the  first  time  since  it  has  been 
called  up,  I  will  state  my  impressions  of  it. 

The  first  section  will  increase  the  annual  ex- 
penses of  the  war  $3,942,000.  I  take  the  number 
of  patients  in  the  hospitals  as  reported  to  us  by 
the  Surgeon  General.  I  do  not  mention  the  num- 
ber; but  taking  the  number  reported  by  him,  the 
increase  of  expense  by  the  first  section  of  the  bill 
will  be  $3,942,000.  It  establishes  a  fixed  stand- 
ard of  value  for  a  ration,  which  is  a  peculiarity  of 
this  bill.  The  value  of  the  ration  varies  in  differ- 
ent parts  of  the  country.  In  Ohio  the  value  of  a 
soldier's  ration  is  twelve  and  seven  tenths  cents. 
It  is  at  that  rate  that  the  soldiers  of  Ohio  were  paid 
while  in  camp  under  the  charge  of  the  State.  It 
varies  in  different  States.  Now,  it  is  impossible 
and  unjust  and  impracticable  to  establish  a  fixed 
sum  for  the  value  of  a  ration.  For  instance,  in 
the  hospitals  at  Cincinnati  the  ration  for  a  sick 
soldier  need  not  cost  twenty  cents,  when  it  costs 
in  the  city  of  Washington  thirty  cents;  so  that, 
underthe  operation  of  the  first  section  of  the  bill, 
the  hospital  fund  in  Cincinnati  would  accumulate 
largely  in  excess  of  the  hospital  fund  in  Wash- 
ington. It  is,  therefore,  an  absurdity  to  make  a 
fixed  sum  for  the  price  of  a  ration.  In  the  State 
of  Iowa,  where  it  is  said  they  burn  corn  now  for 
fuel,  I  have  no  doubt  the  ration  of  a  well  soldier 
would  be  about  ten  or  twelve  cents;  in  Vermont 
it  might  be  twenty  cents.  The  cost  of  a  sick  sol- 
dier in  Iowa  would  be  proportionably  less,  because 
it  is  the  fixed  and  established  rule,  I  believe,  among 
military  nations,  that  the  cost  of  feeding  a  well 
soldier  is  no  greater,  and  generally  no  less,  than 
the  cost  of  feeding  a  sick  soldier. 

1  say,  therefore,  that  the  first  section  of  this  bill 
is  founded  upon  an  erroneous  idea.  It  fixes  a  value 
to  apply  to  all  the  broad  extent  of  this  country 
without  regarding  the  differences  of  price  and  lo- 
cation; and  hence  it  is  unjust. 

There  is  another  thing.  It  is  estimated  by  the 
Surgeon  General  that  the  number  of  sick  in  the 
camps  is  equal  to  the  number  of  sick  in  the  hos- 
pitals. The  ration  of  the  sick  in  the  camps  ought 
to  be  precisely  the  same  as  the  ration  of  the  sick 
in. the  hospitals;  and  yet  there  is  no  proposition 
here  to  change  the  ration  of  the  sick  in  camp. 
Many  of  our  soldiers  who  are  taken  suddenly  ill 
are  compelled  to  lie  in  a  tent  or  in  a  barracks 
without  any  of  the  conveniences  of  a  hospital. 
There  this  bill  does  not  propose  to  change  the  ra- 
tion, where  a  change  is  most  imperatively  needed. 

I  say,  therefore,  the  first  section  of  the  bill  is 
not  drafted  upon  correct  principles,  lt^applies 
one  general  fixed  value  to  the  ration  of  a  soldier 
in  the  hospital.  It  increases  the  expenses  of  the 
Government  nearly  four  million  dollars  a  year.  I 
see  no  occasion  for  it. 

Mr.  WILSON,  of  Massachusetts.  I  wish  to 
ask  the  Senator  from  Ohio  if  it  increases  the  ex- 
penses a  single  dollar  more  than  is  absolutely 
necessary  if  the  fund  is  honestly  administered. 
Every  dollar  of  this  fund  that  is  not  used  goes  back 
to  the  Treasury. 

Mr.  SHERMAN.  We  cannot  tell  that.  The. 
function  of  Congress  is  to  control,  limit,  regulate 
these  expenditures.  If  we  leave  it  to  the  Depart- 
ments, we  may  as  well  adjourn  and  go  home. 
The  purpose  of  Congress  at  least  is  to  control 
them.  I  say  that  this  section  is  founded  o«  an 
erroneous  idea.  It  may  be  that  in  the  city  of  Wash- 
ington eighteen  cents  is  not  enough;  but  who  fixes 
the  price  of  the  ration?  Is  there  any  law  of  Con- 
gress fixing  the  price  of  the  ration  ? '  Not  at  all. 
It  is  fixed  by  the  regulations  of  the  War  Depart- 
ment, and  the  commutation  price  of  the  ration  at 
different  places  you  will  find  printed  in  the  Blue 
Book  which  is  in  your  committee  rooms.  They 
can  change  this  price.  If  eighteen  cents  is  not 
enough,  they  can  make  it  fifty  cents.  It  is' our 
duty  to  appropriate  money  enough  to  enable  the 
Commissary  General  to  supply  the  rations  to  all 
the  soldiers  of  the  Army,  sick  or  well.  We  should 
therefore,  perhaps,  increase  the  appropriation 
made  to  the  Commissary  General;  but  it  is  the 
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duty  of  the  War  Department  to  make  the  com- 
mutation of  the  ration  correspond  with  its  value 
at  the  place  where  it  is  to  be  furnished.  In  Wash- 
ington it  would  be  more;  in  Cincinnati  less;  in 
Keokuk  still  less;  but  it  is  all  within  the  power 
of  the  War  Department;  and  the  idea  of  bringing 
in  a  bill  here  establishing  a  fixed  price  for  the  ra- 
tion is  like  requiring  men  of  all  sizes  to  wear  the 
same  kind  of  shoe  or  a  coat  of  the  same  size.  It 
is  an  absurdity. 

I  will  ulso  call  the  attention  of  the  chairman  of 
the  Military  Committee  to  another  subject  that  has 
been  very  prominently  before  the  Committee  on 
Finance.  We  have  estimates  made  from  the  med- 
ical department,  in  addition  to  this  ration,  for 
$12,000,000,  for  the  sick  and  the  hospitals.  I  will 
read  some  of  them: 

"  For  medicines,  instruments,  and  dressings, $5,125,000. 

"For  hospital  stores,  bedding,  &c.,  $4,500~,000. 

"  For  liospital  furniture  and  field  equipments, $1,030,000." 

Then  there  are  items  for  medical  books,  sta- 
tionery, and  printing;  for  private  physicians;  for 
hire  of  clerks;  for  contingencies;  for  ice,  fruits, 
and  other  comforts.  Specific  appropriations  are 
proposed  for  all  these  items  over  and  above  the 
commutation  of  the  ration,  which  is  paid  into  the 
hospitalfundasamatterof  course.  Now, if  there  is 
any  increase  necessary,  it  should  be  in  these  items; 
and  if  the  increase  be  demanded  in  these  items, 
we  can  then  inspect  the  amounts  and  see  whether 
they  are  reasonable  or  not;  but  the  idea  of  estab- 
lishing a  fixed  price  for  a  ration  all  over  this  coun- 
try is  simply  an  absurdity.  It  ought  not  to  be 
adopted. 

Mr.  COLLAMER.  I  wish  to  keep  to  the  idea 
whether  we  are  to  confine  ourselves  to  that  com- 
mutation in  the  hospitals. 

.  Mr.  SHERMAN.  No.  The  Secretary  of  Wat- 
can  to-morrow  say  that,  in  Washington,  the  com- 
mutation of  the  soldier's  ration  shall  be  thirty 
cents,  if  he  chooses. 

Mr.  HARLAN.  I  will  ask  the  Senator  a  ques- 
tion. On  what  principle  is  the  price  of  the  ration 
established  ? 

Mr.  SHERMAN.  On  the  cost  of  the  ration. 
The  ration  itself  consists  of  certain  articles  which 
are  named  and  fixed  by  law.  The  law  of  Con- 
gress states  exactly  what  a  soldier  shall  have  for 
his  daily  ration :  so  many  ounces  of  beef,  so  many 
ounces  of  bread,  so  much  salt,  and  the  price  of  the 
ration  is  the  cost  of  the  article  at  the  place  where 
it  is  needed. 

Mr.  HARLAN.  So  I  have  understood  at  the 
War  Department;  the  contract  price  at  the  post 
where  the  hospital  is  located. 

Mr.  SHERMAN.  The  quantity  of  the  ration 
is  fixed  by  law;  the  price  of  the  ration  is  fixed 
by  the  market  value.  As  I  said  before,  in  Ohio  it 
is  far  less  than  it  is  here. 

Now,  in  regard  to  the  other  sections  of  this 
bill.  The  second  section  provides  for  one  Assist- 
ant Surgeon  General  and  two  additional  medical 
inspectors  general.  After  a  debate  here  not  long 
ago,  on  the  motion  of  the  Senator  from  Maine, 
[Mr.  Fessenden,]  we  struck  out  this  very  pro- 
vision, and  we  are  now  asked  to  pass  it  again.  We 
considered  the  matter,  and  thought  this  depart- 
ment could  get  along  without  so  many  very  ex- 
pensive officers. 

Mr.  GRIMES.  That  was  in  regard  to  the  vol- 
unteers; and  these  are  appointments  in  the  regular 
service. 

Mr.  SHERMAN.  The  last  section  of  this  bill 
makes  it  apply  to  regulars  and  volunteers  both; 
at  any  rate,  it  is  what  we  have  once  rejected. 

The  third  section  of  the  bill  is  only  intended  to 
secure  a  more  rapid  promotion  for  assistant  sur- 
geons. Under  the  present  law,  no  assistant  sur- 
geon can  be  promoted  to  be  a  surgeon  until  he  has 
had  five  years' experience.  They  want  this  re- 
pealed, so  that  our  assistant  surgeons  con  be  more 
speedily  promoted  to  surgeons.  I  do  not  think 
that  is  very  vital  just  now. 

Section  four  provides  for  an  additional  medical 
director  for  every  corps.  It  is  only  in  other  words 
to  increase  the  pay  and  rank  of  the  surgeon  at  the 
head  of  an  army  corps.     It  does  not  increase  the 
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number,  but  increases  the  pay  of  the  officer  who 
for  the  time  being  serves  as  surgeon  for  an  army 
corps.     I  think  that  can  be  dispensed  with. 

Mr.  WILSON,  of  Massachusetts.  Itgives  no 
increased  pay. 

Mr.  SHERMAN.    It  increases  the  rank,  then. 

Mr.  WILSON,  of  Massachusetts.  No.it  sim- 
ply assigns  them. 

Mr.  SHERMAN.  If  it  is  simply  the  assign- 
ment of  an  officer,  they  can  do  that  without  a  law, 
because  there.is  nothing  in  the  law  to  prevent  the 
Secretary  of  War  assigning  any  assistant  surgeon 
to  aid  in  any  staff  whatever.  The  section  there- 
fore is  unnecessary. 

Section  five  only  provides  for  increased  pay  to 
the  chief  medical  director  of  departments  and  of 
armies  in  the  field;  and  of  the  surgeon  on  duty  in 
the  Surgeon  General 's  Office.  It  increases  their  pay 
from  that  of  a  major  to  that  of  a  colonel  of  cav- 
alry.  That  is  all  there  is  about  it. 

The  sixth  section  provides  for  an  increased 
number  of  surgeons  and  assistant  surgeons.  There 
is  no  limit  now  to  the  power  of  the  department  to 
employ  surgeons  in  certain  cases.  This  would 
establish  an  increase  of  fifty  surgeons,  and  two 
hundred  and  fifty  assistant  surgeons,  at  an  expense 
of  $1,000,000  a  year.  The  Secretary  of  War  is 
authorized  to  employ  now  as  many  surgeons  in 
private  life  as  he  chooses.  The  seventh  section 
limits  the  duration  of  the  terms  of  these  officers  to 
the  war.  It  seems  to  me  there  is  nothing  very 
vital  in  the  bill,  and  therefore  I  shall  vote  against  it. 

Mr.  TEN  EYCK.  I  consider  this  a  very  im- 
portant bill,  but  by  no  means  as  important  as  the 
subject-matter  upon  which  it  treats;  for  1  believe 
it  involves  a  question  upon  which  depends  the 
continuance  of  our  Army  in  the  field.  I  believe  it 
is  the  great  question,  because  as  we  take  care  of 
the  sick  and  wounded  soldiers,  so  is  our  Army  to 
be  maintained  in  its  numbers  aside  from  casualties 
which  arise,  and  from  sickness.  So  will  depend 
its  being  repleted  and  filled  up  by  new  recruits 
from  home.  If  thereisanyonecauseof  complaint 
more  than  another,  it  is  the  complaint  made  by  par- 
ents, friends,  relatives,  and  companions  at  home, 
who  have  visited  the  Army  in  the  field,  against  the 
mode  in  which  the  sick  and  wounded  soldiers,  in 
the  permanent  hospitals  and  in  the  hospitals  upon 
the  field,  are  taken  care  of  and  provided  for. 

I  do  not  propose  to  make  a  long  speech,  nor  to 
take  up  the  time  of  the  Senate.  It  is  but  very 
seldom  indeed  that  I  state  my  reasons  for  the  votes 
I  give  here,  but  on  this  occasion  I  desire  to  state 
the  reason  why  I  shall  vote  against  this  bill.  1 
do  not  see  the  propriety  of  increasing  the  amount 
of  money  to  be  paid  for  the  ration.  Unless  the 
stomach  of  a  soldier  is  different  from  the  stomach 
of  a  civilian,  I  do  not  understand  why  it  is  that 
he  should  be  fed  with  this  increased  food,  as  fur- 
nished under  the  present  system  and  under  the 
present  laws.  One  of  the  great  and  crying  evils, 
as  we  learn  from  the  Army  and  from  some  of  the 
hospitals  also,  is  that,  the  sick  and  wounded  sol- 
diers have  set  before  them  meat  which  they  can- 
not eat;  and  I  believe  that,  to  the  shame  of  those 
who  have  control  of  these  matters,  many  soldiers 
have  died  through  starvation,  weakened  and  de- 
bilitated as  they  have  been  in  their  system  by  the 
effect  of  wounds  and  the  influence  of  fevers.  Why 
do  you  wish  to  increase  the  value  of  the  ration, 
or  the  amount  to  be  paid  for  it? 

It  appears,  by  reference  to  statutes  which  we 
passed  during  the  last  session,  that  large  amounts 
have  been  provided  to  furnish  the  sick  and  wounded 
with  such  comforts  as  their  peculiar  situation  re- 
quires. There  seems  to  be  no  limit  in  the  appro- 
priations which  have  been  made.  I  have  heard  a 
great  deal  from  the  agents  of  the  soldiers' aid  so- 
cieties who  have  gone  down  to  the  Army,  seen 
the  sick  and  wounded  there,  and  who  have  gone 
to  the  different  hospitals  about  this  city  and  in  the 
North,  and  to  the  convalescent  hospitals  in  this 
neighborhood,  and  they  all  with  one  accord  make 
their  complaints  more  against  those  who  have 
charge  of  them,  in  their  not  making  use  of  t ho 
means  and  appliances  put  in  their  hands,  and  at- 
tribute the  evils  complained  of  more  to  that  than 


to  any  other  cause.  There  is  not  a  shadow  of 
doubt  of  it,  sir;  and  in  addition  to  the  many  who 
have  suffered)  and  perhaps  died,  in  consequence 
of  the  want  of  proper  treatment,  many  more, 
doubtless,  would  have  done  so  had  it  not  been  for 
the  kind  memory  and  gushing  warmth  of  the 
hearts  of  friends  at  home,  in  getting  up  large  sup- 
plies of  the  description  of  which  sick  and  wounded 
soldiers  can  partake,  and  which  they  can  eat. 
Many  have  been  saved  by  reason  of  the  aid  and 
assistance  thus  rendered.  Thousands  and  tens  of 
thousands  of  pounds  of  delicacies  and  articles  suit- 
able to  persons  under  such  circumstances  have 
been  sent  from  the  different  States  of  the  North, 
and  thousands,  if  not  tens  of  thousands,  lie  here 
in  the  city  for  the  want  of  transportation  to  the 
troops,  that  they  may  have  the  benefit  and  relief 
afforded  by  them;  and  I  am  told  that  large  quan- 
tities of  them  have  been  sold  at  public  auctions, 
besides  other  large  quantities  of  them  actually 
stolen,  about  which  fact  there  is  no  manner  of 
doubt. 

Mr.  FESSENDEN.  Will  my  friend  allow  me 
to  say  one  word  just  there?  I  have  heard  some- 
thing about  these  complaints;  weall  have;  and  let 
me  say  there  is  another  difficulty.  Those  articles 
often  are  not  sent  to  anybody  in  particular.  The 
difficulty  is  that  there  is  no  agent  here  to  take 
charge  of  them.  Things  come  from  my  own  State, 
sent  by  very  good  people,  and  from  other  States; 
but  in  many  cases  there  is  no  efficient  State  agent 
to  receive  them  and  be  here  and  pay  the  freight 
on  them,  and  forward  them  to  the  troops.  It  is 
not  the  business  of  the  Government  to  sec  that  it 
is  done.  It  is  the  business  of  the  States  or  those 
people  who  send  them. 

Mr.  TEN  EYCK.  I  did  not  mean  to  complain 
of  the  corps  of  surgeons  in  this  respect;  my  desire 
was  to  confine  my  remarks  to  the  point  before  the 
Senate;  but  the  debate  had  taken  a  considerable 
width  in  its  range,  and  partly  in  consequence- of 
that  and  partly  in  consequence  of  the  suggestion 
of  a  Senator  who  sits  before  me,  I  was  led  away 
from  the  point  under  discussion.  Still,  1  appre- 
hend it  will  do  no  harm  to  call  the  attention  of  the 
country  and  of  the  officers  to  these  facts  from  this 
position. 

We  have  heard  allusion  made  to  the  convales- 
cent hospitals  in  the  North,  and  that  there  have 
been  perhaps  millions  of  money  appropriated  to 
furnish  ice  and  other  comforts  to  the  soldiers  in 
those  hospitals.  If  I  could  have  my  way  at  this 
season  of  the  year,  I  should  be  much  more  anx- 
ious to  furnish  fire  and  stoves,  than  to  furnish  ice; 
for,  sir,  on  last  Sunday,  in  a  convalescent  camp, 
within  three  miles  of  this  city,  under  the  care  of 
the  medical  department  as  I  understand,  and  un- 
der its  immediate  eye,  there  were  large  numbers 
of  sick  soldiers  in  that  hospital  without  food  which 
they  could  eat,  without  beds  to  lie  upon,  without 
blankets  to  cover  them,  lying  upon  the  ground, 
and  without  stoyes  and  fire  to  keep  them  from 
freezing. 

Mr.  FESSENDEN.    Was  that  in  a  hospital? 

Mr.  TEN  EYCK.  In  the  convalescent  hos- 
pital within  three  miles  of  the  spot  where  I  am 
now  speaking. 

Mr.  KING.     The  convalescent  camp. 

Mr.  TEN  EYCK.  They  have  a  hospital  there, 
or  they  claim  to  have  a  hospital  there,  and  claim 
to  have  a  surgeon  to  overlook  it;  and  there  are 
thousands  of  Pennsylvaniana,  and  there  are  hun- 
dreds if  not  thousands  of  Massachusetts  men, 
there  arc  hundreds  of  soldiers  from  my  own  State, 
and  from  almost  every  other  State  in  the  North 
there.  Some  of  them  are  in  barracks,  and  some 
of  them  are  in  tents,  without  fire,  without  beds  or 
blankets,  sick,  debilitated,  crowded  six  together 
beneath  the  mere  slight  shelter  of  a  tent.  These 
men  I  presume  are  supplied  in  the  same  way  with 
jhese  rations. 

Mr.  WILSON,  of  Massachusetts.  They  draw 
their  regular  rations  of  course. 

Mr.  TEN  EYCK.  They  are  supplied  in  the 
same  way;  and  in  that  very  encampment  or  hos- 
pital there  can  be  but  some  five  r>r  six  examined 
H  day  by  the  regulations  of  that  establishment; 
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and  if  you  increase  this  rate  of  the  ration  to  the 
amount  of  thirty  cents  a  day,  under  the  system 
which  has  heretofore  existed,  what  will  be  the  re- 
sult? I  do  not  wish  to  bring  any  charge  against. 
a  profession  so  respectable  as  that  which  has  con- 
trol of  this  affair,  but  I  believe  that  your  thou- 
sands who  are  in  that  camp  will  remain  there 
until  they  die,  and  are  dragged  out  by  the  heels. 
I  happen  to  know  something  about  this  matter, 
and  upon  testimony  on  which  1  can  rely,  and  I 
am  opposed  to  any  system  that  will  go  to  in- 
crease theamountof  the  rations,  which  will  enable 
the  persons  who  have  the  control  and  manage- 
ment of  these  affairs  to  dispose  of  them  in  the  way 
in  which  it  is  said  they  have  been  disposed  of  here- 
tofore in  many  instances,  and  in  the  way  in  which 
I  fear  such  an  increased  price  would  induce  cer- 
tain persons  to  dispose  of' them  to  the  disadvant- 
age of  the  poor  soldiers.  I  shall  oppose  the  whole 
bill. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  New  Jersey  avows  strong  sympathy 
for  the  soldiers,  but  he  will  vote  against  this  bill. 
His  chief  argument,  however,  has  been  that  per- 
sons in  the  country  send  to  this  city  articles  for 
the  soldiers,  and  they  do  not  reach  the  soldiers; 
they  are  stolen  or  sold  at  auction;  and  that  the 
convalescent  camp,  which  is  not  a  hospital,  and 
over  which  the  medical  department  has  no  con- 
trol, is  not  properly  managed. 

Sir,  persons  send  to  the  Army  articles  without 
being  properly  directed,  and  as  there  is  nobody 
here  to  take  charge  of  them,  they  are  often  sold 
to  pay  the  expenses  of  the  freight.  Persons  who 
Bend  articles  to  the  soldiers  throughout  the  coun- 
try should  see  to  it  that  those  articles  go  into  the 
hands  of  proper  agents,  who  can  deliver  them 
where  they  are  intended  to  be  delivered.  I  have 
no  doubt  many  of  the  articles  sent  to  soldiers  in 
Uie  field  and  in  the  hospitals  have  been  stolen,  and 
some  of  them  have  been  sold  at  auction.  There  was 
an  auction  sale,  a  day  or  two  ago,  of  a  great  quan- 
tity of  these  articles  to  pay  the  freight.  Where 
the  money  goes  after  the  freight  is  paid,  I  do  not 
know.  The  generous  donors  should  see  to  it  that 
the  soldiers  get  the  articles  intended  for  them. 

In  regard  to  this  convalescent  camp  1  have  to 
say,  that  from  seventy  to  eighty  thousand  persons 
have  passed  through  that  camp  in  the  last  six 
months.  There  are  several  thousand  men  there 
now.  I  do  not  believe  it  to  be  a  well  managed 
camp;  but  it  is  a  military  camp,  not  a  medical 
camp.  The  medical  department  have  no  control 
over  it;  and  the  Surgeon  General  tells  me  if  he 
had  control,  he  could  reform  it  altogether.  It  is 
under  the  control  of  General  Heintzelman. 

Mr.  TEN  EYCK.  1  know  perfectly  well  that 
General  Ham  mond  has  undertaken  to  exercise  con- 
trol of  it,  and  has  made  promises,  over  and  over 
again,  that  the  abuses  there  should  be  corrected. 

Mr.  WILSON,  of  Massachusetts.  That  camp 
is  underGeneral  Heintzelman 's  direction  and  con- 
trol as  military  governor  here,  and  General  Ham- 
mond has  no  control  over  it.  Colonel  Vollum 
some  weeks  ago  made  a  report,  in  which  he  said 
it  was  a  disgrace  to  the  country.  He  made  an 
elaborate  report,  and  made  suggestions  for  reform, 
but  the  medical  department  had  no  authority  to 
reform  it. 

Mr.  GRIMES.     Who  did  he  report  to? 

Mr.  WILSON,  of  Massachusetts.  He  reported 
to  the  Surgeon  General, and  theSurgeon  General 
sent  it  to  the  War  Department.  The  attention  of 
General  Heintzelman  was  called  to  it  by  the  Sec- 
retary of  War. 

I  think  they  have  made  some  improvements 
there,  but  not  such  improvements  as  ought  to  be 
made.  I  think  there  ought  to  be  at  least  thirty  or 
forty  officers  sent  there  at  once  from  the  brigades 
in  the  field,  and  thirty  or  forty  surgeons  sent  there, 
and  that  every  man  in  the  camp  should  be  at  once 
examined,  and  if  he  is  fit  to  go  back  to  his  com- 
mand, he  should  go  back  at  once.  If  he  ought  to 
to  be  discharged,  he  should  be  immediately  dis- 
charged; if  he  ought  to  be  scot  into  a  hospital, 
he  ought  to  be  sent  at  once  to  the  hospital.  If  it  is 
best  that  he  should  have  a  furlough  of  thirty  or 
sixty  days  to  go  home  and  get  well,  it  ought  to  be 
promptly  granted.  And,  sir,  I  think  if  those  who 
nave  authority  would  exercise  the  organizing 
power  that,  they  have,  they  could  reform  these 
abuses  altogether. 

Now,  1  want  Senators  to  understand  precisely 
what  this  first  section  of  the  bill  is  based  upon. 


When  we  say  an  officer  shall  have  a  ration  a  day, 
we  value  it  at  thirty  cents,  if  it  is  commuted. 

The  ration  is  fixed  by  law,  and  is  not  sufficient, 
at  its  value  of  eighteen  cents  per  day,  to  furnish 
what  is  absolutely  necessary  for  a  sick  man  in 
these  hospitals. 

Mr.  GRIMES.     Where? 

Mr.  WILSON,  of  Massachusetts.  Where  they 
are  mostly  confined — in  this  city,  Philadelphia, 
and  New  York,  in  the  East;  and  Cincinnati,  St. 
Louis,  and  along  the  lines  of  railroad,  in  the  West. 

The  Surgeon  General  made  a  diet  table  that  he 
believed,  on  examining  the  best  hospitals  of  our 
own  country  and  the  hospitals  of  the  British  army, 
was  the  best  diet  table  for  sick  and  wounded  sol- 
diers. He  did  that  as  a  medical  man  for  their 
comfort,  and  to  add  to  the  efficiency  of  the  service. 
This  table  was  carried  out  in  certain  designated 
hospitals  by  the  surgeons.  The  report  is,  as  to 
cost,  .that  it  is  about  thirty  cents,  and,  in  the  next 
place,  that  it  adds  wonderfully  to  the  health  and 
comfort  of  the  men. 

On  the  strength  of  that  experiment,  this  section 
of  the  bill  was  prepared  by  the  Surgeon  General 
himself,  and  prepared  on  his  authority  on  the 
ground  of  an  experiment  tried  in  the  best  man- 
aged hospitals  of  the  Army.  The  price  is  fixed 
at  that  rate  because  he  found  that  in  the  best 
managed  hospitals  of  the  Army  it  would  cost 
about  that  price.  He  believes  it  would  be  for  the 
comfort  of  the  soldiers  and  for  the  efficiency  of 
the  service  that  this  diet  table  which  he  prepared 
should  be  adopted  throughout  all  the  hospitals  of 
the  Army,  and  this  section  of  the  bill  is  based  on 
that  idea. 

That  there  are  abuses  in  the  hospitals  of  the 
country,  that  some  men  in  those  hospitals  steal, 
we  have  abundant  proof  before  the  nation.  We 
seem  to  live  in  an  age  when  men  in  the  military 
service,  and  to  some  extent  in  the  civil  service, 
but  far  less  there,  shirk  duties  and  shirk  responsi- 
bilities. 

Mr.  COLLAMER.  Permit  me  to  ask  one 
question.  Cannot  the  Surgeon  General  have  that 
table  adopted  just  as  well  without  this  bill  pass- 
ing, as  with  it? 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
think  so.    It  may  be  that  he  can  do  it. 

Mr.  RICE.  I  will  say  to  the  honorable  chair- 
man that  he  certainly  has  the  power  to  doit;  that 
is,  it  has  been  imparted  to  him  by  Congress.  Last 
year  we  appropriated  $500,000  for  that  very  pur- 
pose. This  year  he  has  asked  for  §190,000.  If 
that  was  not  sufficient,  why  did  he  not  ask  for 
more? 

Mr.  WILSON,  of  Massachusetts.  That  is  an- 
other matter. 

Mr.  RICE.  No;  it  is  a  fund  for  furnishing  ice, 
fruits,  and  other  comforts.  It  includes  everything. 

Mr.  POMEROY.  I  can  explain  that.  The 
soldiers  in  the  field  do  not  commute  their  rations. 
The  commutation  is  only  in  the  hospitals  in  the 
cities.  In  the  field  the  Surgeon  General  needs  a 
fund  of  that  kind,  because  there  the  ration  is  not 
commuted;  but  in  the  hospitals  in  the  cities,  where 
the  ration  is  com  muted,  the  commutation  furnishes 
a  fund  to  supply  the  soldiers. 

Mr.  FESSENDEN.  The  language  of  the  last 
act  was,  "  for  other  comforts  of  sick  and  conva- 
lescent soldiers." 

Mr.  POMEROY.  The  practice  is  to  commute 
in  the  hospitals,  but  not  in  the  field. 

Mr.  FESSENDEN.  But  can  he  notapply  this 
fund  just,  as  he  pleases  ? 

Mr.  POMEROY.  By  changing  the  whole  sys- 
tem— the  Army  regulations. 

Mr.  FESSENDEN.  Not  at  all;  all  he  has  to 
do  is  to  order  these  things  to  be  furnished. 

Mr.  POMEROY.  And  precisely  the  contrary 
to  what  the  Senator  from  Ohio  said  is  true. 

Mr.  WILSON,  of  Massachusetts.  Does  the 
Senator  from  Maine  propose  that  the  Surgeon 
General  shall  go  on  and  order  his  diet  table  to  be 
carried  out  in  the  hospitals,  which  he  believes  the 
health  of  the  Army  and  the  comfort  of  the  soldiers 
and  the  efficiency  of  the  service  require?  The 
Senator  will  not  permit  him  to  do  that;  but  if  he 
does  it,  it  will  cost  what  this  bill  provides  for. 
As  to  the  appropriation  which  has  been  referred 
to,  it  amounts  to  only  about  one  hundred  and 
twenty  thousand  dollars  for  ice  and  articles  of  that 
kind.  The  other  items  are  not  food,  but  for  clerks, 
servants,  fuTniture,  beds,  &c. — not  food,  not  ra- 
tions; they  have  nothing  to  do  with  rations. 


Passing  from  this  section,  I  desire  to  say  a 
i  single  word  in  regard  to  the  second  section  of  this 
bill.  The  second  section  provides  foran  Assistant 
Surgeon  General,  and  for  two  more  medical  in- 
spectors. The  Department  asked  for  one  Assist- 
ant Surgeon  General  and  four  medical  inspectors. 
We  have  cut  them  down  to  two  medical  inspect- 
ors. 

Whenever  we  have  asked  for  an  increase  of  the 
force  necessary  for  the  proper  organization  of  the 
Army,  of  the  medical  department,  or  the  other 
departments  of  the  Army,  we  have  been  met  by 
a  stern  resistance  here.  Sir,  if  at  once  the  proper 
officers,  with  the  proper  rank,  and  the  proper  sal- 
aries, had  been  promptly  appointed  and  performed 
their  duties,  they  would  have  saved  tens  of  mil- 
lions of  dollars  to  this  country.  I  would  not,  how- 
ever, like  to  underwrite  the  appointees,  military  or 
civil,  of  the  Government,  and  guaranty  that  they 
would  do  their  duty  faithfully. 

Here  is  a  proposition,  also,  for  twenty  surgeons 
and  forty  assistant  surgeons,  to  be  promoted  and 
appointed  according  to  existing  laws,  and  ten 
medical  storekeepers,  and  as  many  medical  cadets 
as  the  Surgeon  General  may  deem  necessary.  We 
employ  now  fifteen  hundred  contract  surgeons, 
hired  men;  and  everybody  knows  they  are  vastly 
inferior  to  regular  surgeons  of  the  volunteer  and 
regular  service.  And  if  we  could  appoint  a  thou- 
sand good  surgeons  to-day,  if  the  bill  provided 
for  that,  and  also  provided,  if  it  could  do  so,  for 
the  proper  men,  I  think  it  would  be  for  the  inter- 
est of  the  country  to  get  the  men. 

It  is  difficult  to  get  good  surgeons.  This  prop- 
osition is  to  promote  in  the  regular  service  twenty 
surgeons  and  to  appoint  forty  assistant  surgeons. 
If  they  have  had  the  proper  training,  there  is  no 
matter  how  many  medical  cadets  the  Government 
employs,  for  it  needs  all  it  can  get,  and  more  too. 
The  other  section  provides  that  we  shall  repeal  the 
five  years  limitation.  There  are  but  two  assistant 
surgeons  that  can  now  be  appointed  surgeons; 
only  two  that  have  been  in  the  service  five  years. 
A  great  many  of  these  men  will  make  better  sur- 
geons than  you  can  now  pick  up  in  the  country 
among  men  without  experience.  I  think  that  is 
a  good  provision,  a  wise  provision,  and  I  think 
the  limitation  ought  to  be  repealed  during  this 
war. 

In  regard  to  the  fourth  and  fifth  sections,  I  am 
willing  that  they  should  be  stricken  out  of  the  bill. 

The  fifth  section  provides  that  the  chief  medi- 
cal director  of  departments  and  armies  in  the  field 
and  the  senior  surgeon  on  duty  in  the  Surgeon 
General 's  Office,  regularly  so  assigned  by  the  War 
Department  on  the  detail  of  the  Surgeon  General, 
shall  have  the  rank,  pay,  and  emoluments  each 
of  a  colonel  of  cavalry.  The  surgeon  at  the  head 
of  the  army  of  the  Potomac  has  the  same  rank  as 
the  surgeon  of  a  little  regiment  of  two  hundred. 
The  one  has  the  responsibility  of  taking  care  ofa 
couple  of  hundred  men;  the  other  has  the  respons- 
ibility of  superintending  and  directing  all  the  sur- 
geons in  that  great  army;  and  this  section  simply 
provides  that  the  surgeon  at  the  head  ofa  depart- 
ment, or  at  the  head  of  an  army  in  the  field,  shall 
have  this  promotion.  It  seems  to  me  that  a  sur- 
geon at  the  head  ofa  large  army  in  the  field,  who 
has  the  direction  of  all  that  concerns  the  medical 
department  of  the  army,  should  have  a  higher 
rank  than  the  surgeons  in  the  regiments  that  com- 
pose the  army.  Hehasvasterresponsibilities.and 
he  has  greater  expenditures.  If  Senators  think 
the  rank  of  colonel  too  much,  then  make  it  lieu- 
tenant colonel;  but  it  appears  to  me  to  be  wrong 
that  the  surgeon  at  the  head  ofa  large  army  should 
have  simply  the  rank  of  the  surgeon  of  a  regiment. 

The  Senator  from  New  Hampshire  [Mr.  Hale] 
the  other  day  denounced  the  idea  of  surgeons  hav- 
ing any  rank  at  all.  Sir,  the  Surgeon  General  of 
the  British  army  of  one  hundred  and  fifty  thousand 
men  is  a  major  general,  and  the  British  army  has 
six  or  eight  other  surgeons  who  are  brigadier  gen- 
erals. They  have  thirty  surgeons  who  enter  the 
field  as  lieutenant  colonels,  and  when  they  have 
been  there  three  years  become  colonels.  For  their 
little  army  of  one  hundred  and  fifty  thousand, 
about  as  large  as  the  army  of  the  Potomac,  they 
have  got  a  major  general  and  six  or  eight  briga- 
dier generals,  and  thirty  colonels  in  the  English 
medical  department. 

Sir,  I  do  not  stand  here  as  a  special  friend  of  the 
medical  department  of  the  Army.  I  think  this  in- 
discriminate censure  we  so  often  hear  is  unde- 
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served.  A  great  number  of  these  men  toil  night 
and  day  with  fidelity  to  their  profession  and  to 
the  country,  and  I  think  they  are  entitled  to  the 
same  consideration  that  other  men  who  serve  their 
country  faithfully  are  entitled  to. 

The  sixth  section  of  the  bill  provides  for  a  force 
of  fifty  surgeons  and  two  hundred  and  fifty  assist- 
ant surgeons  of  volunteers.  It  adds  to  that  force 
three  hundred  men,  and  if  we  could  get  the  right 
men  and  were  to  add  a  thousand  we  should  save 
money  to  this  Government. 

Mr.  FESSENDEN.  Allow  me  to  ask  the  Sen- 
ator what  is  the  object  of  that?  Every  volunteer 
regiment  has  a  surgeon  and  two  assistant  sur- 
geons by  existing  laws.  Now,  what  do  you  want 
two  hundred  and  fifty  more  assistant  surgeons 
for?  Where  will  you  place  them?  What  will 
be  their  duties? 

Mr.  WILSON,  of  Massachusetts.  We  shall 
place  them  in  the  hospitals  in  the  service  of  the 
Government,  where  we  now  employ  and  pay  fif- 
teen hundred  civilians.  This  Government  has  in 
its  employ  fifteen  hundred  hired  surgeons,  because 
there  are  not  enough  surgeons  in  our  service.  It 
is  supposed  that  an  army  surgeon  or  a  volunteer 
surgeon  regularly  brought  into  the  service  will  be 
better  than  contract  surgeons,  and  these  men  are 
wanted  to  take  their  place. 

Mr.  RICE.  Let  me  say  to  the  Senator  from 
Massachusetts  that  my  remarks  applied  only  to 
those  officers  who  did  not  perform  their  duties. 
The  Senator  says  that  we  have  fifteen  hundred 
citizen  surgeons,  or  doctors,  or  whatever  you  may 
please  to  call  them.  We  have  that  number,  but 
I  have  no  assurance,  and  I  do  not  believe,  that  if 
this  bill  be  passed  that  number  will  be  decreased, 
and  I  will  cite  an  instance.  At  the  last  session 
the  President  sent  a  special  communication  to  us, 
saying  that  he  had  employed  seven  chaplains,  I 
think,  for  the  hospitals,  and  asking  Congress  to 
legalize  that  action  on  his  part.  I  think  that  was 
the  number  he  stated;  at  any  rate,  that  was  the 
number  employed,  according  to  the  information 
before  our  committee;  but  what  has  been  done 
since  we  legalized  that  one  act?  Upwards  of 
one  hundred  and  fifty  chaplains  have  been  ap- 
pointed  

Mr.  FESSENDEN.  Let  me  correct  my  friend 
before  he  makes  a  mistake.  In  legalizing  that  act, 
we  simply  said  that  the  President  might  be  au- 
thorized to  appoint  chaplains  to  the  various  hos- 
pitals; and  that  he  has  done;  no  more.  We  gave 
him  the  authority. 

Mr.  RICE.  That  is  so,  but  it  was  supposed  it 
would  be  limited  to  only  a  small  number. 

Mr.  FESSENDEN.  He  has  not  transcended 
the  authority  we  gave  him. 

Mr.  RICE.  I  do  not  say  he  has;  but  I  say  the 
result  has  been  as  1  have  stated. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Iowa  [Mr.  Grimes]  asks  me  why  it 
is  that  we  want  this  increase  of  surgeons.  My 
answer  is  that  we  are  short  of  surgeons,  especially 
short  of  good  ones,  and  that  we  want  to  increase 
their  force  instead  of  employing  contractsurgcons. 

Mr.  GRIMES.     Why? 

Mr.  WILSON,  of  Massachusetts.  Because 
they  are  infinitely  better;  and  most  of  our  troubles 
and  corruptions  in  the  hospitals  (and  down  here, 
especially,  where  they  had  thirteen  or  fourteen  of 
these  men  at  the  convalescent  camp)  have  been 
among  these  contract  surgeons.  There  is  less  re- 
sponsibility among  them,  and  they  are  generally 
an  inferior  class  of  men  to  those  that  come  into 
the  service  regularly. 

Mr.  LANE,  of  Kansas.  It  is  now  almost  five 
o'clock;  will  the  Senator  from  Massachusettsgivc 
way  to  a  motion  to  go  into  executive  session  to 
refer  some  matters? 

Mr.  FESSENDEN.  I  ask  before  that  motion 
is  made,  because  this  is  a  matter  on  which  I  am 
most  troubled  in  reference  to  this  bill,  that  the 
Committee  on  Military  Affairs  be  prepared,  when 
this  bill  comes  up  to-morrow,  to  inform  us  what 
the  law  is  in  regard  to  these  matters  of  commuta- 
tion of  rations,  &c;  what  the  regulations  are; 
what  the  price  is,  and  what  the  commutation  is. 
I  desire  to  know  what  the  law  is  for  making  any 
difference  between  the  men  in  hospualsand  others. 
Let  us  know  that,  and  settle  it. 

On  the  motion  of  Mr.  LANE,  of  Kansas,  the 
Senate  proceeded  to  the  consideration  of  execu- 
tive business;  and  after  some  time  spent  therein, 
the  doors  wpre  reopened ,  and  the  Senate  adjourned . 


HOUSE  OF  REPRESENTATIVES. 
•  Thursday,  January  22,  18C3. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Thomas  L.  Hastings,  of  New  York. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Interior,  recommending  that  certain 
unexpended  balances  op  appropriations  for  Indian 
services  in  Oregon  and  Washington  Territory  be 
diverted  and  applied  to  the  payment  of  outstand- 
ing liabilities  for  Indian  services  in  said  State  and 
Territory;  which  was  referred  to  the  Committee 
on  Indian  Affairs,  and  ordered  to  be  printed. 

ASSISTANT  SECRETARIES  OF  AVAR. 

Mr.  HALE.  I  ask  the  unanimous  consent  of 
the  House  to  introduce  a  joint  resolution  extend- 
ing the  term  of  the  Assistant  Secretaries  of  War. 

Mr.HOLMAN.  Letitbe  read  for  information. 

The  resolution,  which  was  read,  repeals  so  much 
of  tlie  act  entitled  "  An  act  to  authorize  the  Pres- 
ident to  appoint  two  additional  Assistant  Secre- 
taries of  War,"  approved  January  22,  18C2,  as 
limits  the  terms  of  those  offices  to  one  year;  and 
extends  the  term  of  those  offices  for  two  years  from 
this  time.  « 

Mr.  HOLMAN.  I  will  not  object  if  the  exten- 
sion of  time  is  limited  to  one  year. 

Mr.  STEVENS.  I  ask  my  colleague  to  allow 
me,  in  lieu  of  that,  to  introduce  a  bill  embracing 
that  and  one  other  subject;  and,  with  the  permis- 
sion of  the  House,  I  will  make  a  statement,  that 
my  colleague  may  see  whether  my  bill  will  not 
answer  his  purpose. 

The  Committee  of  Ways  and  Means  received 
a  communication  this  morning  from  Mr.  Chitten- 
den, Register  in  the  Treasury  office,  stating  that, 
owing  to  his  labors  and  other  causes,  his  right  side 
and  arm  had  become  paralyzed,  so  that  he  could 
not  perform  his  labors  with  his  usual  facilities; 
and  asking  this  House  to  authorize  the  appoint- 
ment of  a  deputy,  in  accordance  with  the  recom- 
mendation of  the  Secretary  of  the  Treasury  in  his 
report.  The  committee  has  drawn  a  bill  granting 
that  request,  and  also  extending  the  law,  which 
my  friend  from  Pennsylvania  refers  to,  for  two 
years  from  this  time. 

Mr.  HALE.  I  will  withdraw  my  request,  and 
yield  to  my  colleague. 

Mr.  STEVENS.  I  ask  leave  to  introduce  the 
bill.  I  ask  that  it  be  read;  and  then  I  hope  the 
House  will  pass  it. 

The  bill,  which  was  read,  authorizes  the  Pres- 
ident to  appoint,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  an  officer  in  the  office  of  the 
Register  of  the  Treasury,  to  be  called  Deputy 
Register,  with  an  annual  salary  of  $2,500.  It  also 
amends  the  act  authorizing  the  President  to  appoint 
two  additional  Assistant  Secretaries  of  War,  ap- 
proved January  22,  1862,  so  as  to  continue  the 
offices  therein  created  for  two  years  from  the  ex- 
piration of  their  present  terms  of  office. 

Mr.  HOLMAN.  I  will  not  object  to  the  in- 
troduction of  the  bill,  provided  the  gentleman  will 
agree  to  make  the  period  for  which  the  terms  of 
these  officers  shall  be  extended  one  year  instead 
of  two,  and  limit  the  appointment  of  the  Deputy 
Register  to  one  year. 

Mr.  STEVENS.  Rather  than  not  have  the  bill 
pass  to-day — for  the  terms  of  these  officers  expire 
to-morrow — I  will  change  it  so  as  to  read  as  the 
gentleman  suggests. 

The  bill  was  accordingly  modified  as  suggested 
by  the  gentleman  from  Indiana,  [Mr.  Holman.] 

Mr.  STEVENS.  I  ask  that  the  letter  of  the 
Register  may  be  read. 

The  Clerk  read,  as  follows: 

Reoister's  Okfice,  January  21 ,  18C3. 

My  dear  Sir:  I  am  obliged  to  write  you,  tor  my  duties 
are  too  pressing  and  continuous  to  give  me  lime  lor  a  per- 
sonal call. 

The  business  of  this  bureau  cannot  go  on  any  longer  with- 
out the  appointment  of  a  Deputy  Register,  as  recommended 
in  Secretary  Chase'i  report.  It  has  far  outgrown  the  phys- 
ical Capacity  ol' any  one  man.  1  am  very  anxious  to  bring 
the  subject  before  the  Committee  of  Ways  and  Means,  in 
order  to  asli  them,  to  report  a  bill  and  put  it  upon  its  pas- 
sngv,  and  also  to  give  me  an  opportunity  of  explaining  its 
necessity  and  Uie  tacts  connected  With  it.  As  time  is  press- 
In;;,  I  should  be  pleased  to  do  this  at  an  early  a  day  as  pos- 
sible, and  hope.  If  o  meeting  Is  not  already  provided  tor, 
that  t  ani  not  asking  too  much  in  requesting  that  one  may 
Ui  called  for  the  purpose. 

It  U  not  my  fault  Unit  Uiv  [natter  bus  uot  been  brought  to 


the  notice  of  Congress  before.  But  I  am  just  back  In  my 
office  alter  a  period  of  near  a  month,  during  which  I  have 
not  been  able  to  write  at  all. 

The  incessant  writing  required  produced  a  rheumatic 
paralysis  of  my  right  arm,  wholly  disabling  it  for  a  time.  I 
fear  a  recurrence  of  the  same  trouble  unless  I  can  have 
some  relief. 

Earnestly  hoping  that  I  may  count  on  your  good  services 
in  this  matter,  I  am  yours,  truly, 

L.  E.  CHITTENDEN. 
Hon.  J.  S.  Morrill,  House  of  Representatives. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
suggest  an  amendment  to  the  gentleman  from 
Pennsylvania.  I  move  to  make  the  salary  of  the 
Deputy  Register  §2,000,  and  to  add  $500  to  the 
salary  of  the  Register.  I  believe  that  the  Register 
has  not  reasonable  compensation.  I  know  that 
he  has  been  very  much  overworked. 

Mr.  WASHBURNE.  I  should  prefer  to  re- 
duce the  salary  of  the  deputy,  and  let  the  princi- 
pal's stand  where  it  is. 

Mr.  ROSCOE  CONKLING.  I  would  like  to 
inquire  whether  the  Register  has  asked  for  an  in- 
crease of  salary,  and  whether  the  Secretary  of  the 
Treasury  has  recommended  any  increase  of  his 
pay  ? 

Mr.  THOMAS,  of  Massachusetts.  The  Sec- 
retary of  the  Treasury  recommends  it  in  his  re- 
Mr.  ROSCOE  CONKLING.  The  gentleman 
does  not  understand  my  question.  I  did  not  ask 
whether  application  had  been  made  for  the  ap- 
pointment of  a  Deputy  Register.  That  I  under- 
stand. I  want  to  know  if  any  officer  has  recom- 
mended that  the  salary  of  the  Register  be  increased ; 
and  if  so,  I  would  like  to  have  the  communication 
read. 

Mr.  EDWARDS.  When  the  question  is  taken 
on  the  amendment  of  the  gentleman  from  Massa- 
chusetts, I  ask  that  it  be  divided. 

Mr.  STEVENS.  I  demand  the  previous  ques- 
tion on  the  bill. 

Mr.  MAYNARD.  I  ask  my  colleague  on  the 
Committee  of  Ways  and  Means  to  withdraw  his 
demand,  to  enable  me  to  offer  an  amendment  to 
the  second  section  of  the  bill,  so  as  to  provide  that 
these  Assistant  Secretaries  of  War  shall  have  their 
terms  extended  for  two  years  instead  of  one. 

The  SPEAKER.  That  amendment  could  not 
be  entertained,  as  the  bill  was  received  by  unan- 
imous consent,  on  the  express  condition  that  the 
terms  of  these  officers  should  be  extended  for  only 
one  year. 

Mr.  MAYNARD.  I  suppose  that,  after  the  bill 
is  in,  the  House  has  the  power  to  amend  it. 

The  SPEAKER.  Not  when  it  was  received  on 
that  express  condition. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  taken  on  the  first  branch  of 
Mr.  Thomas's  amendment  to  strike  out  "§2,500," 
and  insert  "  §2,000,"  so  as  to  make  the  salary  of 
the  Assistant  Register  $2,000  per  annum;  and  it 
was  agreed  to. 

The  question  was  then  taken  on  the  second 
branch  of  the  amendment,  to  increase  the  salary 
of  the  Register  $500  perannum;  and  it  was  die- 
agreed  to. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time;  and,  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  exam- 
ined,and  found  truly  enrolled,  an  act  (H.  R.  No. 
611)  making  appropriations  for  the  support  of  the 
Military  Academy  for  the  year  ending  the  30th  of 
June,  18G4;  when  the  Speaker  signed  the  same. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  in  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended,  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Pike 
in  the  .-.hair,)  and  resumed  the  consideration  of  the 
bill  of  the  House  (No.G59)  to  provide  ways  and 
means  for  the  support  of  the  Government. 

The  CHAIRMAN  stated  the  question  to  be  on 
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the  amendment  proposed  by  the  gentleman  from 
Ohio,  [Mr.  Bingham,]  to  strike  out  in  the  twelfth 
line  of  the  first  section  the  words,  "  upon  the  best 
terms  he  can  obtain  not  less  than  par,"- and  to 
insert  in  lieu  thereof  the  words,  "  such  terms  as 
he  may  deem  most  advisable;"  so  as  to  make  the 
clause  read: 

And  lie  (the  Secretary  of  the  Treasury)  may,  in  his  dis- 
cretion, dispose  of  such  bonds  at  any  time  upon  such  terms 
as  lie  may  deem  most  advisable,  for  lawful  money  of  the 
United  States,  &c. 

Mr.  HOOPER  called  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Holman  and 
Hooper  were  appointed. 

The  committee  divided;  and  thetellers  reported 
— ayes  seventy,  noes  not  counted. 

So  the  amendment  was  agreed  to. 

M  r.  SPAULDING.  I  move  to  amend  the  same 
section  by  striking  out  in  line  fifteen  the  words 
"  interest-bearing;"  so  as  to  make  the  continua- 
tion of  the  clause  just  amended  read: 

Or  for  any  of  the  certificates  of  indebtedness  that  may 
at  any  time"be  unpaid,  or  for  any  of  the  Treasury  notes 
heretofore  issued,  or  which  may  be  issued  under  the  pro- 
visions of  this  act. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  move,  now,  to  strike  out 
the  same  words  where  they  occur  in  line  seven- 
teen; so  that  the  clause  will  read: 

And  all  the  bonds  and  Treasury  notes  issued  under  the 
provisions  of  this  act  shall  be  exempt  from  taxation  by  or 
under  State  authority. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  move  further  to  amend 
the  section  by  striking  out  in  lines  nineteen  and 
twenty  the  words  "  issued  and;"  by  striking:  out 
in  line  twenty  the  words  "  interest-bearing, "and 
inserting  "Treasury, "and  by  inserting,  after  the 
word  "  time,"  in  line  twenty-one,  the  word  "  is- 
sued;" so  that  the  clause  will  read: 

Provided,  That  there  shall  be  outstanding  of  bonds,  Treas- 
ury notes,  and  United  States  notes,  at  any  time  issued  un- 
der the  provisions  of  this  act,  no  greater  amount  altogether 
than  the  sum  of  $900,000,000. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  move,  now,  to  strike  out 
the  remainder  of  the  section,  as  follows: 

Except  an  additional  amount  equal  to  any  amount  of  the 
seven  and  three  tenths  bonds,  so  called,  heretofore  issued, 
which  may  lie  redeemed  and  funded  in  such  bonds  as  are 
authorized  under  the  provisions  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  move  to  amend  the  sec- 
ond section  of  the  bill  by  striking  out  all  after  the 
words  "  and  be  it  further  enacted,"  in  the  first 
line,  down  to  and  including  the  word  "  after,"  in 
the  ninth  line,  as  follows: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  to  issue,  on  the  credit  of  the  United  States, 
©300,000,000  of  United  States  notes,  bearing  interest,  pay- 
able semi-annually,  in  coin,  at  the  rate  of  one  cent  and  a 
half  per  day  on  each  $100,  being  at  the  rate  of  5.47J  per 
cent,  per  annum,  payable  to  bearer,  and  redeemable  at  the 
pleasure  of  the  Government  after. 

And  inserting,  in  lieu  thereof,  the  following: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  to  Issue,  on  the  credit  of  the  United  States, 
$400,000,000  of  Treasury  notes,  bearing  interest  at  a  rate 
not  exceeding  six  percent,  per  annum,  payable  semi-an- 
nually, in  coin,  and  the  principal  payable  at  any  time  after. 

So  as  to  make  it  read : 

Sec.  2.  And.  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  issue,  on 
the  credit  of  the  United  States,  .$400,000,000  or  Treasury 
notes,  bearing  interest  at  a  rate  not  exceeding  six  percent 
perannum,  payable  semi-annually  in  coin,  and  the  princi- 
pal payable  at  any  time  after  three  years  from  date,  at  the 
Treasury  of  the  United  States,  and  of  such  denominations 
nshe  may  deem  expedient,  not  less  than  ten  dollars  each  ; 
and  such  notes  shall  be  receivable  for  internal  duties,  and 
all  debts  and  demands  due  to  the  United  States,  except 
duties  on  imports. 

That  amendment  merely  changes  the  rate  of  in- 
terest to  not  exceeding  six  per  cent,  per  annum, 
and  changes  the  amount  from  $300,000,000  to 
$400,000,000. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  instructed  by  the 
Committee  of  Ways  and  Means  to  move  to  amend 
by  striking  out  the  following  words: 

And  any  holder  of  said  United  States  notes  depositing 
nny  sum,  whether  before  or  after  maturity,  not  less  than 
fifty  dollars  or  some  multiple  of  lifly  dollars,  with  the  Treas- 
nrer  of  the  United  States  or  either  of  the  Assistant  Treas- 
urers or  either  of  the  depositaries  which  may  be  designated 
by  the  Secretary  of  the  Treasury  for  such  purpose,  shall 
receive,  in  exchange  therefor,  duplicate  certificates  of  de- 
posit for  the  amount  of  principal  and  any  accumulated  ln- 
tarcst  thereon,  one  of  which  mar  be  transmitted  to  the  Sec- 


retary of  the  Treasury,  who  shall  thereupon  issue  to  the 
holder  an  equal  amount  in  bonds  of  the  United  States, 
coupon  or  registered,  as  may  be  desired,  bearing  interes^at 
the  rate  of  six  per  cent,  per  annum,  payable  semi-annually 
in  coin,  and  redeemable  at  the  pleasure  of  the  Government 
after  twenty  years  from  date. 

And  to  insert,  in  lieu  thereof,  the  following: 
And  the  holder  of  any  such  notes  shall  have  the  right  at 
any  time?  before  or  after  they  become  due,  and  under  such 
rules  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury, 
to  exchange  the  same,  with  the  accrued  interest  thereon,  at 
the  Treasury  of  the  United  States,  or  at  the  office  of  any 
Assistant  Treasurer  or  depositary  designated  for  the  pur- 
pose, for  an  equal  amount  of  legal  Treasury  notes. 

Mr.  STEVENS.  I  want  to  understand  this.  I  do 
not  mean  to  interfere  much  with  this  bill  of  the 
committee,  except  so  as  to  make  it  decent.  We 
have  authorized  the  issue  of  $300,000,000  of  legal 
tender  notes,  and  have  made  them  convertible,  at 
the  option  of  the  holder,  into  six  per  cent,  bonds  at 
par.  We  have  so  described  it,  if  I  recollect  right, 
on  the  back  of  these  notes.  I  am  not  certain  of 
that,  for  I  do  not  often  see  them.  Now,  if  I  under- 
stand this  amendment  right,  it  is  to  put  these 
notes  on  a  different  footing  from  those.  I  want  to 
know  whether  I  am  right  or  not.  I  see  that  this 
applies  to  the  interest-bearing  notes  only. 

Mr.  SPAULDING.  In  regard  to  these  notes, 
Mr.  Chairman,  they  are  what  are  denominated 
Treasury  notesand  bear  interest  notexceedingsix 
per  cent,  per  annum.  The  object  of  this  amend- 
ment is  to  take  away  from  them  their  immediate 
convertibility  into  bonds,  by  giving  the  Secretary 
of  the  Treasury  power  at  any  time  to  pay  legal 
tender  notes  for  them  and  to  pay  the  accrued  in- 
terest thereon. 

Mr.  ROSCOE  CONKLING.  We  understood 
the  other  day  that  the  $100,000,000  of  legal  tender 
notes  that  had  been  authorized  was  to  be  deducted 
from  the  $300,000,000authorized  here,  so  that  this 
bill  would  authorize  the  issue  of  but  $200,000,000. 
Now,  I  want  to  inquire  of  ray  colleague  whether 
the  legal  tender  notes  for  which  these  interest- 
bearing  notes  are  to  be  exchangeable,  are  to  be  a 
part  of  this  $200,000,000,  or  of  some  previous  is- 
sue; or  whether  this  bill  contemplates  an  issue 
additional  to  this  $200,000,000  into  which  these 
notes  are  to  be  convertible?  I  ask  my  colleague 
to  what  extent  an  additional  authorization  of  le- 
gal tender  notes  is  to  be  made  in  order  to  furnish 
something  into  which  these  notes  are  to  be  con- 
vertible ? 

Mr.  SPAULDING.  The  acts  of  July  and  Feb- 
ruary last  furnish  $250,000,000  of  legal  tender 
notes,  with  a  reserve  of  $50,000,000  to  redeem  de- 
posits in  sub-Treasuries.  The  next  section  of  the 
bill  authorizes  $300,000,000  more.  Tiiat  leaves 
$550,000,000  into  which  these  interest-bearing 
notes  may  be  convertible.  There  is  to  be  no  ad- 
ditional issue,  so  far  as  we  now  propose. 

Mr.  ROSCOE  CONKLING.  1  mean  so  far  as 
this  bill  goes. 

Mr.  BIDDLE.  I  move  to  strike  out  the  last 
word  of  the  amendment.  I  desire  to  ask  whether 
on  the  interest-bearing  Treasury  notes  there  is 
any  provision  whatever  for  an  actual  payment  of 
interest  to  the  holder,  at  any  time,  beyond  the 
payment  to  be  made  when  the  accumulated  inter- 
est, with  the  notes,  are  transferred  or  exchanged 
for  bonds. 

Mr.  SPAULDING.  If  the  gentleman  will  look 
at  the  thirty-third  and  thirty-fourth  lines  of  the 
same  section,  he  will  see  that  the  interest  is  to  be 
paid  if  not  presented  before. 

Mr.  BIDDLE.     Is  that  in  manuscript  or  print? 

Mr.  SPAULDING.  You  will  find  it  in  the 
printed  text. 

Mr.  BIDDLE.     I  withdraw  my  amendment. 

Mr.  Spaulding's  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  by 
striking  out,  after  the  word  "such,"  in  the  twenty- 
eighth  line,  the  words  "  United  States,"  and  in- 
serting in  lieu  thereof  the  word  "  Treasury;"  so 
that  it  will  read,  "  and  such  Treasury  notes  may 
be  used,"  &c. 

The  amendment  was  agreed  to. 

Mr.  COX.  I  do  not  like  to  interfere  with  the 
amendments  of  the  Committee  of  Ways  and 
Means,  but  I  have  an  amendment  to  propose  to 
the  thirteenth  line. 

Mr.  STEVENS.  I  suggest  that  the  amend- 
ments of  the  Committee  of  Ways  and  Means  to 
this  section  be  first  disposed  of.  Perhaps  some  of 
us  may  then  have  amendments  to  offer. 


Mr.  COX.     Very  well. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  by 
striking  out,  in  line  thirty-eight,  the  words  "  Uni- 
ted States  interest-bearing,"  and  insert  in  lieu 
thereof  the  word  "  Treasury;"  so  that  it  will  read: 
"reissue  any  amount  of  Treasury  notes  herein 
authorized." 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  a  similar 
amendment  to  the  fortieth  line. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  by 
striking'  out  the  word  "six,"  in  line  forty-two, 
and  inserting  in  lieu  of  it  the  word  "  three;"  so 
that  it  will  read: 

There  shall  be  printed  on  the  back  of  the  United  States 
interest-bearing  notes,  which  maybe  issued  under  the  pro- 
visions of  this  act,  the  amount  of  interest  which  will  have 
accumulated  at  the  end  of  each  three  months  from  the  date 
thereof. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  by 
striking  out  in  line  forty-three  the  words,  "  the 
following." 

The  amendment  was  agreed  to.. 

Mr.  SPAULDING.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  by 
striking  out  the  words  "  the  within  note  is,"  and 
inserting  in  lieu  thereof  the  words,  "  importing 
that  said  notes  are;"  so  that  it  will  read: 

Importing  that  said  notes  are  a  legal  tender  in  payment 
of  internal  duties,  and  all  debts  and  demands  due  to  the 
United  States  except  duties  on  imports. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  move  to  amend  by 
striking  out  the  words,  "  and  is  exchangeable  for 
bonds  of  the  United  States,  bearing  six  per  cent, 
interest,  payable  in  coin  semi-annually,"  and  in- 
serting in  lieu  thereof  the  words,  "  and  are  receiv- 
able for  all  loans  made  to  the  United  States." 

The  amendment  was  agreed  to. 

Mr.  COX.  I  move  to  amend  by  striking  out 
the  words,  "except  duties  on  imports."  The 
reason  for  this  amendment  has,  no  doubt,  been 
suggested  to  the  Committee  of  Ways  and  Means 
by  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] and  others.  Payment  of  the  public  dues 
ought  to  be  uniform.  Thatis  very  clear.  Perhaps 
it  is  impossible  at  this  day  to  make  it  uniform, 
either  all  in  gold  or  all  in  paper.  But  it  has  a  bad 
effect,  especially  to  one  class  of  people  and  one 
section  of  the  country.  The  retention  of  these 
words,  "  except  duties  on  imports,"  requires  the 
import  duties  to  be  paid  in  coin.  What  is  the 
effect  of  that?  Its  effect  is,  beyond  all  contro- 
versy, to  increase  the  price  of  all  imported  articles. 

Mr.  ROSCOE  CONKLING.  Will  the  gen- 
tleman allow  me  to  ask  him  a  single  question? 

Mr.  COX.  Not  now,  sir.  The  effect  of  this 
is  to  increase  the  burdens  to  a  certain  section  and 
to  a  certain  interest — that  is,  labor.  There  is  no 
doubt  of  that.  I  have  voted  against  all  this  bank- 
ing and  currency  business  by  the  Government. 
I  believed  it  was  bad  at  first  and  would  lead  to 
worse  results.  It  was  like  a  machine,  which,  if 
once  you  put  your  hand  in,  your  whole  body 
would  follow.  It  matters  little  to  me  which  of 
the  plans  are  adopted.  They  will  all  alike  fail; 
some  more  speedily  and  more  disastrously  than 
others.  1  will  vole  for  the  least  dangerous  ex- 
periment. What  you  want  to  sustain  the  Gov- 
ernment is  confidence  in  its  agents.  I  venture  to 
say  that  there  is  no  case  of  a  Government  keep- 
ing up  its  credit  by  running  counter  to  the  popular 
will.  Credit  is  confidence,  and  confidence  implies 
votes,  popular  agreement  with  the  policy  pursued. 
This  Administration,  for  reasons  not  now  to  be 
advanced,  has,  by  its  conductof  the  war  and  the 
treatment  of  the  slavery  question,  dishonored  its 
own  bills.  The  protest  of  the  people  is  the  pro- 
test of  the  Government  paper. 

I  will  sustain, asan  amendment, theamendment 
of  the  committee  as  the  least  evil. 

But  I  desire  to  enter  now  my  objections  to  this 
whole  policy.  1  do  it  by  the  amendment  I  offer. 
Every  dollar  of  new  paper  issue  for  circulation 
increases  the  burdens  of  the  West.  How?  By 
the  increase  of  the  price  of  every  article  which 
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comes  from  abroad.  The  customs  being  paid  in 
coin — whether  wisely  or  unwisely  I  do  not  now 
discuss — the  price  of  the  coin  enters  into  the  price 
of  the  article  upon  which  there  is  a  tariff,  and  the 
consumcrpays  it.  Labor  pays  it  to  capital.  That 
principle  is  now  axiomatic  in  economy. 

This  bill  will  increase  the  tribute  which  the 
West  pays  to  New  England,  and  tends  to  weaken 
the  bonds  between- the  East  and  West.  I  speak 
this  not,  as  has  been  falsely  alleged  of  remarks  of 
mine  in  another  place,  to  favor  disruption.  I  al- 
ways opposed  and  yet  oppose  any  sort  of  mutila- 
tion of  the  Republic;  but  to  advise  this  House  and 
the  country  where  these  quicksands  are  !  To 
what  end — to  hurry  us  into  them?  No;  but  to 
hurry  us  away  from  the  pitfalls  of  danger. 

No  one  except  the  contractors  have  made  so 
much  money  out  of  this  war  as  the  New  England 
manufacturers;  and  your  issue  of  greenbacks  and 
payment  of  customs  in  gold  and  the  high  price  of 
gold  consequent  on  your  policy  have  made  this 
condition. 

This  is  plain.  I  will  give  you  facts,  which  the 
wise  will  heed. 

In  the  first  place,  they  have  a  protection  by  the 
tariff  of  thirty  percent.,  (I  believe,)  on  foreign 
goods  coming  in  competition  with  theirs.  The 
depreciation  of  the  currency  has  operated  as  a 
greater  protection  to  them.  At  present,  the  pre- 
mium on  specie  is  forty-eight  per  cent.,  and  on 
foreign  exchanges  sixty  per  cent.  The  latter  must 
be  added  to  the  cost  of  the  goods  in  the  foreign 
market  as  well  as  the  duty.  This  secures  to  the 
manufacturer  a  protection  of  more  than  one  hun- 
dred per  cent.  Thus  I  demonstrate  it.  I  take  only 
one  item.  The  importer  purchases  one  dollar's 
worth  of  prints  in  England.  When  he  enters  them 
for  consumption  he  pays  thirty  per  cent.  duty. 
This  he  adds  to  the  original  purchase,  making 
$1  30.  He  also  adds  the  difference  of  exchange, 
sixty  per  cent.,  making  with  first  cost  and  duty 
$1  90.  On  this  sum  he  charges  his  profit  often 
per  cent,  or  nineteen  cents,  which  makes  $2  09. 
On  this  sum  the  retailer  adds  his  profit  of  twenty 
per  cent,  or  forty-two  cents,  making  the  cost  to  the 
consumer  $2  51.  Thus,  under  the  present  tariff 
and  paper  money  system,  the  manufacturer  gets  an 
actual  protection  of  one  hundred  and  fifty  per  cent.  ! 
Do  you  wonder  that  the  manufacturers  of  Massa- 
chusetts divide  their  regular  ten  percent.,  and  from 
twenty  to  sixty-six  per  cent,  extra  ?  On  January 
1st  the  Naumkeag  Steam  Mills  of  Salem,  Massa- 
chusetts, divided  sixty-six  percent,  extra,  and  the 
Pepperell  Mills,  at  Biddeford,  Maine,  divided  fifty 
per  cent,  extra.  Many  other  mills  divided  large 
extras  at  the  same  time.  Do  you  wonder  that  cer- 
tain interests  are  satisfied  with  the  war  and  wish 
it  to  continue? 

By  the  facts  I  have  stated  you  can  see  how  the 
agricultural  interests  are  impoverished,  and  how 
the  life-blood  is  sucked  by  these  manufacturing 
leeches  from  the  veins  of  labor  through  the  instru- 
mentality ofa  high  tariff  and  an  inconvertible  paper 
money  system.  You  can  see  in  these  simple  facts, 
which  are  a  specimen  of  the  operation  of  the  sys- 
tem, how  the  great  West  is  taxed  and  depleted  to 
fill  the  pockets  of  the  capitalists  of  the  East.  The 
agricultural  interest,  which  is  the  interest  I  repre- 
sent here  especially,  and  which  producesa. surplus 
above  domestic  consumption,  for  which  it  must 
seek  a  foreign  market,  receives  no  benefit  from  a 
tariff,  or  from  an  inflated  paper  currency.  Hence 
agricultural  products  do  not  rise  as  other  products 
of  industry.  Let  this  process  go  on  ten  years,  and 
the  whole  wealth  of  the,  West  will  be  transferred 
to  the  pockets  of  New  England  manufacturers  to 
fatten  New  England  capitalists.  It  is  a  poor  re- 
turn for  the  patriotic  devotion  of  the  West  and  the 
farming  interests  to  the  Union. 

What  I  object  to  is  this  large  increase  of  paper 
circulation,  and  the  consequent  rise  in  gold.  It 
will  have  the  effect  of  further  drawing  from  the 
veins  of  labor,  by  these  manufacturing  vampires, 
their  substance. 

Mr.  ENGLISH.  I  would  like  to  ask  thegen- 
tleman  from  Ohio  one  question.  I  wish  to  know  of 
the  gentleman  from  Ohio  if  he  supposes  the  man- 
ufacturers of  New  England,  or  any  other  portion 
of  the  country,  ask  for  any  protection  from  the 
Government  in  addition  to  what  is  afforded  by 
the  regular  tariff?  So  far  as  they  are  concerned, 
they  do  not  ask  it  or  need  it. 

But,  sir,  as  I  understand,  this  House  provides 
for  the  payment  of  interest  on  the  public  debt  in 


coin;  and  we  must  provide  some  means  of  raising 
that  coin.  I  suppose  the  Committee  of  Ways  and 
Means  have  determined  that  the  most  feasible 
mode  of  providing  that  coin  is  to  receive  it  in  the 
shape  of  duties  to  be  paid  on  the  goods  which  are 
imported  and  consumed  in  all  parts  of thecountry. 

[Here  the  hammer  fell.] 

Mr.  MORRILL,  of  Vermont.  I  hardly  think 
the  gentleman's  proposition  needs  much  discus- 
sion; but,  as  he  is  a  distinguished  leader  of  the 
other  side  of  the-House,  I  suppose  it  is  proper  to 
say  something  in  relation  to  it. 

Now,  so  far  as  I  understand  the  voice  of  this 
House,  it  is  almost  unanimous  that  the  interest  on 
the  permanent  debt  of  the  United  States  shall  be 
paid  in  coin.  And  if  you  are  to  strike  from  the 
Treasury  this  resource  for  obtaining  coin,  I  would 
like  to  know  where  we  are  to  get  it. 

In  relation  to  this  matter,  I  understand  that 
there  is  no  difference  in  opinion  as  to  its  uniform 
and  beneficent  operation  upon  all  parts  of  the  coun- 
try. They  are  all  equally  interested  in  maintain- 
ing this  feature  of  the  law  as  it  now  stands.  At 
the  present  moment,  the  only  way  in  which  the 
payment  of  foreign  merchandise  and  debts  can  be 
made  is  by  remittances  of  the  produce  of  the  coun- 
try, and  that  produce  is  drawn  mainly  from  the 
western  States.  Therefore,  if  there  is  now  a  pre- 
mium on  gold  and  silver,  it  results  to  the  advant- 
age of  the  West,  because  it  raises  the  produce 
which  must  go  there  and  find  a  market,  and  it  gives 
an  equal  premium  on  all  the  wheat  and  flour  ex- 
ported. I  do  not  think  the  amendment  of  the  gen- 
tleman from  Ohio  needs  discussion,  and  I  hope  it 
will  be  rejected. 

Mr.  COX.  I  move  to  amend  by  striking  out 
the  same  words  in  the  latter  part  of"  the  section. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  ques- 
tion of  order.  I  understand  the  gentleman  from 
Ohio  to  propose  to  amend  his  own  amendment.  I 
understand  that  that  cannot  be  done. 

Mr.  COX.  I  do  not  propose  to  amend  my  own 
amendment.  I  propose  to  amend  a  subsequent 
part  of  the  section. 

The  CHAIRMAN.  The  amendment  proposed 
would  not  be  at  this  time  in  order. 

The  amendment  proposed  by  Mr.  Cox  was  dis- 
agreed to. 

Mr.  COX.  I  now  submit  the  motion  to  strike 
out  the  words  "  except  duties  on  imports,"  where 
they  occur  in  the  latter  part  of  the  section. 

I  suppose,  Mr.  Chairman,  it  would  be  nearer 
exact  equity  to  let  the  Government  go  into  the 
market  and  purchase  the  coin  it  may  have  to  use. 
That  is  my  opinion.  I  think  it  would  be  alto- 
gether more  just  to  every  section  and  every  class 
of  labor  in  this  country.  There  is  no  doubt  of 
that  fact,  if  properly  considered,  with  a  view  to 
the  interest  of  the  people  both  East  and  West. 

Now,  sir,  I  repeat  that  agriculture  gets  no  pro- 
tection by  tariff  or  anything  else.  When  it  pro- 
duces a  surplus,  that  surplus  has  to  seek  a  foreign 
market.  The  tariff  increases  the  price  of  every 
article  the  agriculturist  requires  for  domestic  con- 
sumption, but  he  gets  no  benefit  either  from  the 
tariff  or  from  the  inflation  of  the  currency.  That 
is  the  reason,  while  other  products  are  rising, 
that  agricultural  products  do  not  rise.  If  this  sys- 
tem is  to  go  on  adding  to  the  increase  of  duties 
on  imports,  the  profits  of  the  importer  and  the 
profits  of  the  retailer,  as  well  as  the  price  of  gold 
and  ex8hange,in  five  or  ten  years  the  great  West 
will  be  drained  for  the  purpose  of  enriching  the 
manufacturing  interests  of  New  England.  That 
will  be  the  result  of  it.  It  will  produce  more  and 
more  of  that  alienation  between  the  East  and  the 
West  which  I  have,  on  more  than  one  occasion, 
deprecated.  And  I  warn  gentlemen  that  this  will 
be  the  result.  To  warn  against  it  is  not  to  wish 
for  it — God  forbid  ! 

I  know  it  is  now  too  late  to  propose  a  retreat 
from  this  business  of  making  paper  money,  and 
making  it  largely.  We  on  this  side  have  resisted 
it  from  the  first.  We  warned  you  that  if  you 
once  put  your  hand  in,  you  could  not  stop  if  you 
would  until  your  whole  body  would  go  in  it.  You 
now  propose  to  issue  $900,000,000  in  bonds  or 
notes.  All  we  can  do  now  is  to  renew  our  protest 
against  this  system.  The  main  object  I  have  in 
submitting  this  amendment  is  to  repent  the  old 
protest  and  the  old  objection,  for  time  has  already 
demonstrated  that  we  were  right  at  the  beginning 
of  this  financial  policy.  I  do  not  here,  at  this 
time,  undertake  to  show  how  the  business  of  the 


Government  can  be  carried  on,  or  how  the  credit 
of  the  Government  may  be  kept;  but  I  will  make 
the  suggestion  that  the  moment  your  Government 
shall  conform  its  policy  to  the  popular  will,  you 
will  restore  the  confidence  of  the  people;  and  as 
confidence  is  the  basis  of  credit,  you  will  then, 
and  not  till  then,  be  able  to  raise  money.  Until 
there  be  a  change  of  policy,  or  unless  there  be 
military  success,  or  something  else  that  I  cannot 
just  now  see,  I  can  see  no  prospect  ofa  more  fa- 
vorable condition  of  things.  It  may  be  that  tho 
Committee  of  Ways  and  Means  see  for  us  a  safo 
deliverance  from  the  present  political  and  mone- 
tary dead  lock,  but  I  am  not  able  to  sec  it.  On 
behalf  of  my  own  section  of  country,  and  for  the 
reasons  I  have  stated,  I  do  protest  against  a  further 
issue  of  Treasury  notes  at  this  time.  I  believe 
it  will  only  have  the  effect  of  draining  and  impov- 
erishing one  section  of  the  country  for  the  ag- 
grandizement of  another. 

Mr.  MORRILL,  of  Vermont.  I  oppose  the 
amendment  to  the  amendment,  and  ask  for  a  vote 
upon  it. 

The  amendment  to  the  amendment  was  dis- 
agreed to. 

Mr.  EDWARDS.  I  wish  to  move  an  amend- 
ment, not  pro  forma,  but  one  of  substance.  I 
move  to  strike  out  the  entire  section  as  amended. 
I  do  not  see  the  necessity  of  issuing  these  inter- 
est-bearing notes  at  all  for  circulation.  If  other 
gentlemen  see  the  propriety  of  it,  of  course  they 
will  authorize  their  issue.  It  is  apparent  upon 
the  face  of  the  bill  that  these  notes  are  intended 
to  be  used  as  a  currency,  for  the  Secretary  of  the 
Treasury  is  authorized  to  issue  them  to  the  extent 
of  $400,000,000,  and  in  denominations  of  not  less 
than  $10.  He  may  issue  the  whole  amount  in 
10's,  20's,  50's,  and  100's  for  circulation  as  cur- 
rency, if  he  shall  see  proper. 

Now,  sir,  the  effect  of  this  is  to  charge  the  coun- 
try with  the  interest  on  these  notes,  which  is  not 
necessary  to  enable  the  Government  to  obtain  the 
money  required  for  its  use.  I  submit  that  there 
is  no  good  reason  why  we  should  waste  the  re- 
sources of  the  people  by  paying  interest  upon  this 
$400, 000, OOOof  notes,  when  they  will  perform  only 
the  office  that  could  be  performed  by  legal  tender 
notes  without  interest. 

Again:  these  notes  are  to  be  paid  at  the  expi- 
ration of  three  years,  or  at  any  time  thereafter  at 
the  pleasure  of  the  Government;  so  that  they  may 
run,  if  it  be  the  pleasure  of  the  Government,  as 
long  as  these  six  per  cent,  twenty  year  bonds, 
and  individuals  will  hold  them  in  their  possession 
for  the  whole  time,  unless  they  are  able  to  make 
a  satisfactory  bargain  with  the  Government  for 
their  exchange  into  those  bonds,  which  they  can 
only  do  when  they  can  procure  the  bonds  at  a  de- 
preciated price.  The  effect  will  thus  be  to  dis- 
courage investment  in  these  long  bonds,  or  to  en- 
courage measures  for  their  depreciation.  We,  by 
our  legislation  of  the  last  session,  made  a  waste- 
gate  for  our  Treasury  notes,  by  which  we  pre- 
vented them  from  being  funded  in  bonds;  and  I 
will  answer  the  question  which  the  gentleman 
from  Massachusetts  yesterday  asked,  which  was, 
why  no  more  than  $25, 000, OOOof  these  five-twenty 
bonds  had  been  sold  within  the  last  year?  The 
reason  is  that  we  authorized  the  Secretary  to  re- 
ceive notes  on  deposit  and  hold  them,  paying  inter- 
est; the  amount  of  which  so  received  has  already 
risen  to  some  $80,000,000.  We  also  authorized 
certificates  of  indebtedness,  bearing  interest,  and 
having  but  a  year  to  run,  which  have  become  a 
sort  of  currency,  and  have,  therefore,  to  a  certain 
extent,  taken  away  any  inducement  to  invest  in 
the  bonds  of  the  Government.  These  measures, 
together  with  the  objectionable  character  of  the 
bonds,  being  payable  at  an  indefinite  time,  suffi- 
ciently answer,  1  thinlc,  the  question  of  the  gen- 
tleman from  Massachusetts. 

Now,  sir,  do  not  let  us,  by  our  further  legisla- 
tion at  this  session,  indulge  ourselves  in  the  use- 
less legislation  of  authorizing  the  issue  ofa  large 
amount  of  bonds  as  a  permanent  loan,  and  pro- 
vide for  every  other  use  of  the  notes  we  author- 
ize than  their  absorption  into  these  bonds,  while 
we  profess  to  desire  that  uso  of  them  more  than 
any  other. 

[Here  the  hammer  fell.] 

Mr.  HORTON.  Mr.  Chairman,  the  amend- 
ment of  the  gentleman  from  New  Hampshire, 
[Mr.  Edwaiids,]  as  he  has  well  said,  is  an  amend- 
ment to  the  substance  of  the  bill,  and  is  not  merely 
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pro  forma.  He  has  made,  however,  one  or  two 
mistakes  in  stating  the  operations  of  his  amend- 
ment, which  I  propose  to  correct.  He  mistakes 
the  amount  of  interest  which  this  description  of 
security  pays.  It  is,  at  the  discretion  of  the  Sec- 
retary of  the  Treasury,  not  more  than  six  per 
cent.  He  may  have  it  at  four  per  cent.'or  at  five 
per  cent.,  as  lie  pleases. 

Mr.  Chairman,  from  certain  stand-points  there 
may  be  very  strong  objections  to  this  section. 
The  representatives  of  savings  banks  and  banks 
of  deposit  might  object  to  it,  because  the  policy 
which  is  inaugurated  by  this  section  will  draw 
from  those  depositories  the  money  that  is  there, 
and  give  it  to  the  Government  at  a  moderate  rate 
of  interest.  And  it  will  enable  the  small  money 
holders,  the  farmers  and  mechanics,  who  want 
their  money  periodically  and  not  all  the  time,  to 
lay  it  aside  during  those  portions  of  the  year  when 
they  do  not  want  it  with  the  Government,  where 
it  will  make  money,  while  at  the  same  time  they 
aid  the  Government  in  its  financial  need.  It  is 
emphatically,  Mr.  Chairman,  a  popular  loan  for 
the  benefit  of  the  people  and  for  the  benefit  of  the 
Government.  It  is  peculiarly  adapted  to  the  pres- 
ent crisis,  when  the  people  have  a  great  war  on 
hand.  It  enables  each  man  to  contribute  to  the 
wants  of  the  Government  at  the  same  time  that 
he  gains  a  little  interest  for  himself.  It  is  not  for 
the  benefit  of  savings  banks  or  banks  of  deposit, 
but  for  the  benefit  of  the  Government,  and  for  the 
benefit  of  the  great  masses  of  the  people  in  this 
financial  crisis  and  this  pressing  military  emer- 
gency. There  can  be  no  form  of  bill,  sir,  offered 
more  beneficial  to  the  Government,  and,  at  the 
same  time,  more  beneficial  to  the  whole  body  of 
the  people,  than  this.  1  hope  that  the  House  will 
not  adopt  the  suggestion  of  the  gentleman  from 
New  Hampshire. 

The  amendment  was  disagreed  to. 

Mr.  STEVENS.  Mr.  Chairman,  I  propose, 
in  the  ninth  line,  after  the  word  "  date,"  to  insert 
the  words  "  in  coin."  When  I  was  commenting 
on  this  bill  the  other  day,  I  asserted  that  these 
bonds — both  the  twenty  year  bonds  and  the  three 
year  bonds — were  to  be  made  payable  in  money 
that  was  a  legal  tender,  and  made  so  by  the  Gov- 
ernment. In  short,  that  the  interest  was  payable 
in  coin  and  the  principal  in  legal  tender.  So  I 
read  the  bill.  The  gentleman  from  Ohio  [Mr. 
Horton]  denied  that  that  was  a  fair  construction 
of  the  bill.  He  said  that  the  committee  never 
thought  that  the  bill  so  provided.  We  differed 
about  our  recollection  on  that  point.  Fie  denied 
that  that  was  a  fair  construction  of  the  bill.  He 
states  that  the  interest  is  to  be  made  payable, 
without  stating  what  it  is  made  payable  in.  If  it 
be  made  payable  in  coin,  it  is  right  that  the  peo- 
ple should  know  it,  for  there  will  be  a  great  differ- 
ence between  taking  a  bond  and  leaving  it  doubt- 
ful whether  it  is  not  payable  in  currency,  and  in 
taking  one  that  expressly  provides  that  it  is  pay- 
able in  coin.  Let  the  people  know.  The  gentle- 
man from  Massachusetts  [Mr.  Hooper]  denied 
the  statement  of  the  gentleman  from  Ohio,  very 
promptly,  that  the  interest  should  be  payable  in 
coin.  I  want  to  have  a  vote  on  this  bill,  so  that 
gentlemen  may  know  whether  these  bonds  are  to 
be  payable  in  coin  or  legal  tender  notes.  If  this 
amendmentbe  voted  down,  then  the  people  will  see 
that  they  will  be  payable  in  whatever  at  the  time 
is  lawful  currency.  If  the  House  means  that  they 
shall  be  made  payable  in  coin,  let  us  aid  the  Gov- 
ernment to  sell  these  bonds  by  saying  so  in  so 
many  words,  and  not  leave  it  doubtful.  1  hold, 
as  it  now  stands,  that  it  is  payable  in  legal  tender 
currency.  I  want  the  people  to  know,  when  they 
take  these  bonds,  whether  the  interest  on  them  is 
to  be  payable  in  coin  or  in  currency.  It  is  for 
that  reason,  and  to  do  away  with  the  ambiguous- 
ness  of  the  bill,  as  well  as  to  settle  the  contro- 
versy between  the  gentleman  from  Ohio  and  my- 
self, that  I  have  moved  the  amendment. 

Mr.  MORRILL,  of  Vermont.  As  the  gentle- 
man from  Pennsylvania  has  a  projectof  his  own, 
of  course  it  would  not  be  undesirable  to  him  to 
have  this  bill  assume  a  shape  that  would  not  pass 
this  House.  And  there  is  no  man  more  ingenious 
in  advising  the  committee  and  the  House  for  his 
own  purposes  than  the  gentleman  from  Pennsyl- 
vania. The  proposition  in  the  second  section  here 
is  not  for  long  bonds.  It  is  merely  forTrcasury 
notes  issued  for  a  very  short  period,  the  interest 
on  which  is  to  be  payable  in  coin.     We  do  not 


think  that  the  principal,  at  the  end  of  three  years, 
should  be  payable  in  coin,  and  we  have  not  so 
said.  I  hope  that  the  amendment  of  the  gentle- 
man from  Pennsylvania  will  not  be  adopted.  If 
the  country  resumes  specie  payments  at  the  end 
of  three  years,  of  course  these  bonds  will  be  paid 
in  coin. 

Mr.  HOOPER.  Let  me  ask  a  question.  If 
the  principal  is  payable  in  lawful  currency,  why 
should  not  the.  interest  be  payable  in  lawful  cur- 
rency ? 

Mr.  MORRILL,  of  Vermont.  For  avery  ob- 
vious reason.  We  desire  to  make  it  an  object  on 
the  part  of  the  holders  to  sell  them  for  bonds.  It 
is  an  object  if  they  can  get  interest  in  coin  to  send 
them  to  the  Treasury  to  be  funded  in  the  long 
twenty  year  bonds. 

Mr.  RIDDLE.  I  wish  to  inquire  of  the  gen- 
tleman from  Vermont,  [Mr.  Morrill,]  what  pos- 
sible harm  can  arise  from  making  these  bonds 
payable  in  coin  ?  For  as  the  principal  will  only 
be  payable  at  the  option  of  the  Government  when 
it  is  convenient  for  it  to  do  so,  it  certainly  will  not 
undertake  to  pay  them  until  it  can  safely  do  so. 

[Here  the  hammer  fell.] 

On  a  division  there  were — ayes  20,  noes  50. 

Mr.  MORRILL,  of  Vermont, demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  HoopERand 
Biddle  were  appointed. 

The  question  was  taken,  and  Mr.  Stevens's 
amendment  was  rejected,  the  tellers  having  re- 
ported— ayes  fifteen,  noes  not  counted. 

Mr.  STEVENS.  As  it  is  evident  that  these 
bonds  are  to  be  paid  in  shinplasters,  I  withdraw 
my  amendment. 

Mr.  HOOPER.  I  move  to  strike  out  the  words 
"in  coin"  in  reference  to  interest,  and  to  make  it 
payable  in  lawful  money. 

Mr.  Chairman,  my  object  is  merely  to  call  the 
attention  of  the  gentleman  from  Vermont  to  the 
answer  he  made  to  my  inquiry.  He  says  if  the 
interest  is  payable  in  coin,  it  will  be  more  induce- 
ment to  the  holders  to  exchange  the  notes  at  the 
Treasury  for  long  bonds,  the  interest  and  prin- 
cipal of  which  are  both  to  be  paid  in  coin.  By 
the  substitute  which  I  have  proposed,  Treasury 
notes  like  these  are  authorized  to  be  issued,  the 
principal  and  interest  of  which  are  both  to  be  pay- 
able in  lawful  money  and  not  in  coin.  It  seems 
to  me  the  inducement  is  greater  to  exchange  these 
notes  into  long  bonds  on  which  only  the  interest 
is  payable  in  coin.  Is  not  the  gentleman  from 
Vermont  mistaken  in  his  views?  Would  it  not  be 
more  inducement  for  the  exchange  of  these  notes 
into  long  bonds  if  the  intere.stas  well  as  the  prin- 
cipal is  payable  in  lawful  money? 

Mr.  MORRILL,  of  Vermont.  The  object  of 
this  section,  undoubtedly,  is  to  create  a  kind  of 
indebtedness  that  will  be  held  by  the  people.  Un- 
less there  is  sufficient  inducement  in  the  rate  of 
interest  and  the  medium  in  which  it  is  paid  to  keep 
these  funds  in  the  banks,  or  hoarded  by  private 
individuals,  they  will  not  be  so  retained.  It  is  not 
intended,  as  thegentleman  from  New  Hampshire 
seems  to  have  thought,  that  these  notes  should 
circulate  at  ail.  It  is  provided  that  they  shall  be 
issued  at  a  rate  of  interest  not  exceeding  six  per 
cent.  By  making  it  payable  in  coin  it  is  thought 
that  a  large  sum  will  be  obtained.  If  the  interest 
is  made  payable  in  coin,  whenever  these  notes  are 
presented  and  funded,  it  will  be  an  object  for  the 
holder  to  obtain  that  coin,  and  also  to  obtain  a 
security  that  will  yield  him  a  greater  interest  pay- 
able in  coin. 

Mr.  HOOPER.  My  object,  which  was  to  call 
the  attention  of  the  committee  to  this  matter,  is 
accomplished,  and  I  withdraw  my  amendment. 

Mr.  ROSCOE  CONKLING.  Before  we  pass 
to  the  consideration  of  the  next  section,  I  move 
to  strike  out  the  last  word  for  the  purpose  of  mak- 
ing a  suggestion.  I  submit  to  the  committee  that 
the  amendment  introduced  between  lines  thirteen 
and  twenty-eight  concludes  with  an  objectionable 
expression.  These  $400,000,000  of  interest-bear- 
ing notes  are  to  be  convertible  into  legal  tender 
notes.  We  havealready  issued  #300 ,000,000  of  le- 
gal tender  notes.  This  bill  proposes  $300,000,000, 
which  makes  $600,000,000  in  all.  Now,  in  the 
first  place,  as  a  practical  operation,  there  may  be 
doubt  whether  this  amendment  effects  the  object 
in  view,  if  it  is  to  give  no  power  to  issue  legal 
tender  notes  anew;  in  the  second  place, as  a  mat- 
ter of  construction,  I  submit  there  is  room  for 
this  criticism:  the  Secretary  of  the  Treasury  is  to 


furnish  legal  tender  notes  into  which  to  exchange 
these  $400,000,000.  Now,  perhaps  the  Secretary 
will  have,  and  perhaps  he  will  not  have,  the  re- 
quired amount  of  legal  tender  notes;  and  hence, 
as  a  matter  of  construction,  there  may  be  an  in- 
ducement for,  and  is  there  not  room  to  say  that 
this  is  an  authorization  of  the  issue  of  legal  tend- 
er notes?  The  Secretary  is  to  produce  them  ac- 
cording to  the  bill, and  if  we  have  not  authorized 
them  already, and  do  notaulhorize  enough  by  sec- 
tion three,  how  is  he  to  get  them?  Therefore  1 
submitto  the  committee,  and  to  thegentleman  who 
offered  the  amendment,  that  if  the  intention  is  that 
the  legal  tender  notes  which  are  to  be  substituted 
for  the  others  are  to  be  parcel  of  those  already  is- 
sued, and  authorized  in  this  bill,  and  if  the  inten- 
tion is  not  to  give  room  for  the  argument  that  we 
authorize  more  by  implication,  we  ought  to  say  so. 
I  do  not  mean  to  say  that  such  would  be  the  true 
construction.  I  only  mean  to  say  that  the  expres- 
sion appears  not  very  complete. 

Mr.  SPAULDING.  I  have  no  objection  to  the 
suggested  amendment. 

Mr.  ROSCOE  CONKLING.  I  move,  then, 
to  add  to  the  amendment  proposed  by  my  col- 
league from  the  Erie  district,  the  words  "au- 
thorized by  the  third  section  of  this  bill,  or  here- 
tofore authorized." 

Mr.  EDWARDS.  I  oppose  the  amendment 
merely  for  the  purpose  of  making  a  single  sugges- 
tion. We  now  authorize  the  issue  of  $400,000,000 
of  demand  notes.  Suppose  they  are  already  is- 
sued, will  there  be  ever  at  any  time  in  the  posses- 
sion of  the  Secretary  of  the  Treasury  legal  tender 
notes  enough  to  exchange  them  for;  or  will  there 
be  likely  to  be  any  considerable  amount  at  any 
one  time  in  the  Treasury?  Although,  then,  I 
agree  with  the  gentleman  from  New  York  that  it 
would  hardly  be  proper  thus  indirectly  to  author- 
ize the  issue  of  an  additional  number  of  legal  tend- 
er notes  to  meet  the  requirements  of  the  country, 
still  it  seems  to  me  the  requirement  is  nugatory 
unless  the  Secretary  is  to  have  the  means  of  ex- 
changing these  $400,000,000,  or  such  portion  as 
will  be  likely  to  be  presented  at  any  one  time. 
That  may  be  a  very  large  proportion,  though  I 
was  at  a  loss  at  first  to  know  what  inducement 
there  could  be  to  exchange  these  notes  for  legal 
tender  notes,  nor  has  such  inducement  yet  oc- 
curred to  my  mind.  But  I  suppose  the  commit- 
tee considered  that  there  would  be  an  inducement 
to  exchange  them,  and  exchange  them  largely; 
and  it  seems  to  me  the  bill  does  not  provide  Che 
Secretary  with  the  means  of  exchanging  these 
notes,  and  therefore  does  not  provide  the  means 
of  carrying  out  this  provision  in  relation  to  this 
issue  of  $400,000,000  of  notes. 

Mr.  ROSCOE  CONKLING.  I  will  modify  my 
amendment.  As  it  stands  now,  if  Congress  shall 
hereafter  authorize  the  issue  of  legal  tender  notes, 
this  section  will  not  open  to  receive  them.  There- 
fore I  will  substitute  for  my  amendment  these 
words: 

But  nothing  in  tins  section  shall  be  construed  to  authorize 
any  additional  issue  of  legal  tender  notes. 

Mr.  HOOPER.  I  would  suggest  to  my  friend 
from  New  York  whether  he  is  not  tying  up  the 
hands  of  the  Secretary  entirely?  I  think  gentle- 
men are  getting  around  upon  my  substitute.  In 
that  substitute  I  made  provision  for  this  very 
thing. 

Mr.  ROSCOE  CONKLTNG.  I  do  not  deny 
that  my  friend 's  substitute  is  excellent;  but  I  sub- 
mit to  him  that  he  cannot  make  it  a  criticism  of 
this  amendment.  He  seems  to  think  the  words 
apply  to  the  whole  bill,  whereas  the  words  of  re- 
striction are  confined  to  the  third  section  alone, 
and  that  section  is  not  designed  by  the  Ways  and 
Means  to  authorize  legal  tender  notes.  Being  thus 
confined,  the  words  meet  the  view  of  the  gentle- 
man from  Massachusetts. 

The  amendment  was  agreed  to. 

The  third  section  was  then  read,  as  follows: 

Sec.  3.  Jind  lie  it  farther  enacted,  That  the  Secretary  of 
the  Treasury  he,  and  he  is  hereby,  authorized,  if  required 
by  the  exigencies  of  the  public  service,  for  the  payment 
of  the  Army  and  Navy  and  other  creditors  of  the  Govern- 
ment, to  issue  on  the  credit  of  the  United  States  the  sum 
of  $3(10,000,000  of  United  States  notes,  in  such  form  as  he 
may  deem  expedient,  not  bearing  interest,  payable  to  bearer 
on  demand,  and  of  such  denominations,  not  less  than  one 
dollar,  as  he  may  prescribe,  which  notes  so  issued  shall  be 
lawful  money  anil  a  legal  tender  in  payment  of  all  debts, 
public  and  private,  within  the  United  States,  except  for 
duties  on  imports  and  interest  on  the  public  debt.  And  any 
holder  of  said  United  States  notes,  or  of  United  States  notes 
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Heretofore  issued,  depositing  any  sum  not  less  than  fifty 
dollars,  orsome  inullipleof  fifty  dollars,  with  the  Treasurer 
of  the  United  States,  or  either  of  the  Assistant  Treasurers 
or  designated  depositaries,  shall  receive  in  exchange  there- 
for duplicate  certificates  of  deposit,  one  of  which  may  be 
transmitted  to  the  Secretary  of  the  Treasury,  who  shall 
thereupon  issue  to  the  holder  an  equal  amount  of  the  six 
percent,  hondsofthe  United  States,  coupon  or  registered, 
as  may  he  desired  by  said  holder,  and  which  are  authorized 
to  be  issued  under  this  act;  and  any  of  the  said  notes,  when 
returned  to  the  Treasury,  may  be  reissued  from  time  to 
time,  as  the  exigencies  of  the  public  service  may  require. 

Mr.  HORTON.  I  move  to  amend  the  third 
section  by  striking  out  the  words  "  on  demand," 
in  the  eighth  line,  so  as  to  make  the  section  con- 
form precisely  to  the  former  law  authorizing  the 
issue  of  legal  tender  notes. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  further  by 
striking  out  all  between  the  words  "and  any 
holder"  and  the  words  "  issued  under  this  act," 
inclusive.  The  committee  will  perceive  that  this 
amendment  takes  out  of  the  bill  the  convertible 
clause  in  reference  to  the  twenty  year  bonds,  so 
that  the  Secretary  of  the  Treasury  will  have  the 
selection  of  the  time  and  occasion  for  the  disposal 
of  the  twenty  year  bonds,  provided  for  in  this  act, 
according  to  his  judgment,  and  according  to  the 
circumstances  of  the  market.  It  also  takes  away 
from  the  holder  of  legal  tender  notes,  or  United 
States  notes,  as  they  are  now  called,  the  option  of 
converting  them  into  registered  or  coupon  bonds 
at  his  pleasure.  It  retains  the  option,  so  to  speak, 
in  the  hands  of  the  Secretary  of  the  Treasury  as 
to  when  he  shall  sell  the  bonds.  A  preceding  sec- 
tion of  this  bill  allows  him  to  sell  them  upon  such 
terms  as  he  deems  for  the  public  interest.  That 
provision  and  this  enable  him  to  go  into  the 
market  at  his  own  time  and  occasion,  and  enable 
him  to  manage  the  selling  of  the  public  securities 
of  the  United  States  in  the  same  manner  that  a 
judicious  business  man  would  attend  to  his  own 
affairs.  The  law  of  February  and  the  law  of  July 
gave  the  option  to  the  holder  of  those  legal  tender 
notes  of  funding  them  whenever  he  pleased,  and 
that  option  took  away  from  the  Secretary  of  the 
Treasury,  practically,  the  power  of  disposing  of 
them  according  to  his  view  of  the  public  interest. 
This  gives  to  the  Secretary  of  the  Treasury  that 
option  which,  under  the  two  other  acts,  was  placed 
in  the  hands  of  the  holder  of  the  legal  tender  cur- 
rency. 

The  Committee  of  Ways  and  Means,  whose 
views  I  represent  now,  have  come  to  the  conclu- 
sion that  that  discretion  should  be  lodged  in  the 
hands  of  the  Secretary  of  the  Treasury;  and  they 
came  to  the  conclusion  further,  that  it  is  almost 
indispensable  to  the  public  interest  that  he  should 
have  that  discretion;  and  the  fact  that  he  has  been 
heretofore  unable  to  dispose  of  a  large  amount  of 
the  bonds  of  the  United  States — the  long  running 
bonds — has  been  because  he  has  not  had,  in  his 
estimation,  this  discretionary  power.  And  in  con- 
nection with  this  point,  I  ask  the  attention  of  the 
committee  for  one  moment  to  some  remarks  I 
made  the  other  day,  which  have  been  suggested 
to  me  by  a  friend,  as  bearing  in  them  a  mistake, 
the  tendency  of  which  was  to  present  the  Secre- 
tary of  the  Treasury  in  a  wrong  position.  It  may 
be  recollected  by  the  committee  that  my  colleague 
from  Ohio  [Mr.  Gurley]  read  a  portion  of  the 
act  of  July,  1863,  which,  according  to  his  reading 
of  it,  gave  this  discretion  to  the  Secretary  of  the 
Treasury.  I  understand  that,  on  the  reading  of  the 
whole  act,  the  Secretary  of  the  Treasury  thinks 
hi;  has  not  the  power  which  my  colleague  from 
Ohio  thought  he  had.  I  did  not  intend  to  express 
the  other  day  anything,  pro  or  con.,  in  relation  to 
that  matter. 

But  I  wish  to  call  the  attention  of  the  committee 
to  another  remark  of  mine  which  a  friend  of  mine 
has  suggested  was  unjust  to  the  Secretary  of  the 
Treasury.  In  reference  to  the  discretion  which  I  re- 
fused in  my  argument  to  give  to  the  Secretary  of  the 
Treasury,  I  said  that  we  could  judge  the  future  by 
the  past,  and  that,  the  Secretary  of  the  Treasury 
could  have  sold  last  summer  a  large  amount  of 
bonds,  but  did  notdoit.  My  statement  was  true 
at  the  time  I  got  my  information,  but  we  wen;  at 
that  moment  passing  through  the  House  the  bill  of 
July  which  the  Secretary  thought  ought  to  have 
given  hittfthatdiscretion  which  we  propose  togive 
him  now,  but  which  the  House  at  that  time  did  tiol 
grant.  My  information  was  that  that  discretion 
was  in  his  power;  my  colleague  thought  it  was;  the 
Secretary  thought  it  was  not,  and  I  myself  think, 


upon  reading  the  whole  bill,* that  a  good  lawyer 
like  the  Secretary  would  decide  as  he  did. 

The  discretion  in  the  sale  of  bonds  is  necessary, 
so  that  the  capitalists  may  make  a  profit  that  will 
induce  them  to  purchase  in  large  quantities  and 
resell  in  smaller  quantities?  - 

I  simply  desired  to  place  myself  rightand  do  no 
injustice  to  any  one;  and  now  I  hope  the  amend- 
ment will  be  agreed  to. 

Mr.  SHELLABARGER.  I  desire  simply  to 
ask  a  question  of  my  colleague  for  information. 
I  oppose  his  amendment  formally  for  the  purpose 
of  now  making  that  inquiry.  If  I  understand  the 
effect  of  this  amendment,  it  will  be  to  take  from 
this  issue  of  the  legal  tender  notes  their  convert- 
ibility into  bonds  bearing  interest  payable  in  gold. 
There  will,  therefore,  if  I  understand  his  amend- 
ment, be  two  classes  of  legal  tender  notes,  those 
that  we  have  heretofore  issued,  which  are  convert- 
ible into  bonds,  the  interest  payable  in  gold,  and 
those  that  are  not;  and  both  are  alike  made  legal 
tender  in  the  payment  of  debts.  Will  we  not  then 
have  what  we  ought  to  avoid — two  classes  of  legal 
tender  notes  of  different  values,  on  account  of  this 
feature,  that  one  is  convertible  and  the  other  is 
not,  but  both  made  by  law  alike  receivable  in  pay- 
ment of  private  as  well  as  public  debts? 

Mr.  HORTON.  May  I  be  allowed  to  answer 
the  question  ? 

Mr.  SHELLABARGER.     Certainly. 

Mr.  HORTON.  The  United  States  notes  which 
are  to  be  issued  under  this  section  are  receivable 
for  bonds.  They  are  worth  as  much  for  conver- 
sion into  bonds  as  those  that  were  issued  under 
the  two  former  acts.  The  only  operation  of  this 
section  is  to  take  out  of  the  hands  of  the  holders 
of  the  legal  tender  notes  the  option  of  convert- 
ibility, but  we  provide  for  receivability  into  the 
same  description  of  bonds;  and  1  will  venture  to 
say  that  the  Secretary  of  the  Treasury  will  take 
all  the  bonds  under  the  three  issues  in  exchange 
for  five-twenties  precisely  as  they  are  now  re- 
ceived under  the  laws  of  February  and  July, 
1862.  There  is  practically,  then,  no  difference  in 
the  value  of  this  currency.  It  simply  leaves  the 
option  in  the  hands  of  the  Secretary  of  the  Treas- 
ury, instead  of  the  holders  of  the  currency,  and  at 
the  same  time  it  places  the  holders  of  this  cur- 
rency on  the  same  level  as  the  holders  of  the  former 
currency. 

Mr.  STEVENS.  The  former  laws  authorized 
the  holders  of  legal  tender  notes  to  compel  the 
Government  to  give  them  Government  bonds  at 
par  for  legal  tender  notes.  This  section  proposes 
to  take  away  that  compulsion  on  the  part  of  the 
Government,  and  the  Government  may  say  to  the 
holder,  "  you  must  give  me  $105  in  legal  tender 
notes  for  bonds  bearing  six  per  cent,  interest." 
Now,  whether  the  one  class  will  be  as  valuable  to 
the  holder  as  the  other,  I  leave  the  House  to  say. 

Mr.  HORTON.  I  answer  the  gentleman  from 
Pennsylvania,  that  under  this  bill  the  Secretary 
of  the  Treasury  may  deny  the  holders  an  oppor- 
tunity of  converting  the  legal  tender  notes  into 
bonds,  and  he  may  demand  just  what  he  can  sell 
the  bonds  for  in  the  market.  I  wili  be  perfectly 
candid  about  this  matter.  The  holder  cannot 
compel  the  Government  to  convert  them,  as  un- 
der the  former  law,  but  he  can  pay  them  for  their 
fair  value  at  any  price  that  the  bonds  sell  for,  be  it 
below  par  or  above  par;  and  he  has  a  chance  of 
making  a  good  bargain. 

[Here  the  hammer  fell.] 

The  amendment  was  agreed  to. 

Mr.  HOOPER.  I  move  to  strike  out,  in  the 
fifth  line,  the  words  "$300,000,000,"  and  insert 
"  any  part  of  the  amount  authorized  by  this  act 
in."  I  offer  that  amendment  pro  forma,  merely 
to  call  the  attention  of  the  committee  to  one  point 
which  seems  to  me  very  essential.  We  have  just 
authorized  $400,000,000  of  Treasury  notes  to  be 
issued,  which  are  convertible  into  legal  tender 
notes.  We  also  propose  to  pay  the  soldiers  and 
to  pay  the  public  creditors  in  legal  tender  notes; 
and  I  ask  the  gentlemen  of  the  committee  wheth- 
er they  have  made  sufficient  provision  of  legal 
tender  notes  in  this  form.  Suppose  the  holders  of 
the  $400,000,000  of  Treasury  notes  wish  to  ex- 
change them,  the  Secretary  of  the  Treasury  has 
not  the  power  to  issue  so  many  legal  tender  notes, 
and  yet  we  say  he  shall  do  it.  I  want  to  call  the 
attention  of  the  committee  to  it  in  order  to  see  if 
there  is  not  an  inconsistency  in  this  provision.  In 
the  original  hill  prepared  at  the  Treasury  Depart- 


ment, and  sent  to  the  Committee  of  Ways  and 
Means,  the  provisioti  was  made  precisely  as  [  pro- 
pose by  this  amendment. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
there  is  no  necessity  for  the  amendment  of  the 
gentleman  from  Massachusetts.  There  is  no  ques- 
tion but  what  there  will  be  sufficient  power  on  the 
part  of  the  Secretary  of  the  Treasury  to  redeem 
all  that  may  be  presented.  The  $300,000,000 
which  we  have  authorized,  with  the  amount  that 
will  be  returned  in  the  payment  of  duties,  will  give 
the  Secretary  of  the  Treasury  sufficient  to  redeem 
all  that  shall  be  presented.  And  then  I  leave  it  to 
the  candor  of  the  gentleman  from  Boston  to  say  if 
he  does  not  suppose  that  if  the  Secretary  has  the 
power  to  issue  three  or  four  hundred  millions  of 
interest-bearing  notes, avery  largeamountof  them 
will  be  retained  in  the  banks  and  in  the  safes  of 
capitalists?  I  have  no  question  of  it  myself;  and 
if  the  fact  shall  turn  out  to  be  otherwise,  then,  of 
course,  the  Secretary  of  the  Treasury  will  not  issue 
a  greater  amount  than  he  can  redeem,  for  it  is  spe- 
cially provided  in  this  bill  that  there  shall  not  be 
more  than  $900,000,000  issued  in  all  the  forms  of 
Treasury  notes,  in  teres  t-bearing  notes,  and  bonds. 

Mr.  HOOPER.  I  will  answer  the  question  put 
to  me  by  the  gentleman  from  Vermont,  by  re- 
minding him  of  the  old  story  of  the  Frenchman, 
who,  when  he  asked  for  his  money  and  it  was  of- 
fered to  him,  said,  "Oh,  if  you  can  pay  it  I  do 
not  want  it."  I  say  that  if  the  money  is  asked 
for,  the  Secretary  should  be  able  to  pay  it,  and 
we  have  made  no  provision  here  that  will  enable 
him  to  pay  it  if  it  shall  be  asked  for.  I  have  a 
fear  that  it  will  discredit  the  Treasury  notes,  from 
the  fact  that  the  public  will  know  that  it  is  not  in 
the  power  of  the  Secretary  to  comply  with  the 
obligations  of  the  law. 

I  offered  the  amendment  merely  for  the  purpose 
of  calling  the  attention  of  the  committee  to  this 
point,  and  I  now  withdraw  it. 

Mr.  WATTS.  I  move  to  amend  the  third  sec- 
tion by  striking  out,  in  the  twelfth  line,  the  words, 
"except  for  duties  on  imports  and  interest  on  pub- 
lic debt." 

The  amendment  was  disagreed  to. 

Mr.  ROSCOE  CONKLING.  I  move  to  strike 
out  the  word  "  three,"  in  the  third  line,  and  insert 
"  two,"  so  as  to  make  the  amount  $200,000,000, 
for  the  purpose  of  asking  a  question  of  the  Com- 
mittee of  Ways  and  Means.  I  have  understood 
this  morning  that  thesum  of  $100,000,000,  author- 
ized by  the  joint  resolution  of  the  other  day,  is 
to  be  deducted  from  this  $300,000,000.  Perhaps 
the  phraseology  of  the  resolution  is  such  that  it 
is  already  deducted  by  authority  of  law.  Is  that 
the  case  ? 

Mr.  HORTON.  It  is  understood  that  that  is  the 
effect  of  the  phraseology  of  the  joint  resolution,  and 
if  you  reduce  this  amount  to  $200,000,000,  then 
only  $100,000,000  can   be  issued  under  this  bill. 

Mr.  ROSCOE  CONKLING.  If  that  is  the 
case,  I  withdraw  my  amendment. 

Mr.  PENDLETON.  I  move  to  strike  out  the 
whole  of  the  third  section.  If  I  understand  the  po- 
sition of  the  Secretary  of  the  Treasury  and  of  the 
President  of  the  United  States,  it  is  their  opinion 
that  the  public  interest  does  not  require  a  further 
issue  of  legal  tender  notes.  The  Secretary  of  the 
Treasury,  in  his  annual  report  to  Congress,  made 
not  more  than  five  weeks  ago,  says  that  if  the  con- 
dition of  public  affairs  should  not  greatly  change, 
he  shall  deem  it  inexpedient  to  issue  any  more  of 
these  notes,  unless,  indeed,  the  passage  of  his 
bank  bill  shall  reiire  from  circulation  the  bank 
notes,  and  produce  a  vacuum  which  may  be  filled 
by  the  issue  of  $50,000,000  of  Treasury  notes 
during  the  next  year — that  is,  the  year  immedi- 
ately to  come — and  $50,000,000  during  the  next 
succeeding  year.     I  quote  his  language: 

"The  Secretary  lias  already  expressed  the  opinion, With 
great  deference  to  the  superior  wisdom  of  Congress,  that  it 
will  he  unwise,  unless  conditions  greatly  change,  to  author- 
ize the  Issue  of  Treasury  notes  beyond  the  limit  now  fixed 
by  law." 

And  on  the  next  page  he  says: 

c<  Without  any  issue  of  United  States  notes  beyond  the 
amount  now  authorized,  It  seems  certain  that  loans  for  the 
whole  amount  required  for  the  current  year  can  be  readily 
obtained  at  fair  rates." 

And  the  President  of  the  United  States — if  in- 
deed the  message  which  he  sent  here  the  other  day 
means  anything  in  particular — holds  the  opinion 
that  such  an  issue  would  be  detrimental  to  the 
public  interest.     Now,  these  officers  are  intrusted. 
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under  the  Constitution  and  laws,  with  the  man- 
agement of  the  financial  affairs  of  the  country, 
and  gentlemen  on  the  other  side  of  this  Chamber 
have  exhorted  us  to  repose  every  confidence  in 
their  capacity  as  well  as  in  their  integrity  to  man- 
age them.  And  yet,  if  I  understand  the  position 
of  the  Committee  of  Ways  and  Means,  every  mem- 
ber of  it,  and  every  member  of  the  Finance  Com- 
mittee in  the  other  House,  desires  that  a  law  shall 
be  passed  authorizing  the  issue  of  more,  notes  in 
some  shape  or  other.  It  seems  to  me  that  the  Ad- 
ministration is  somewhat  divided  against  itself; 
and  in  these  days,  when  loyalty  to  the  Adminis- 
tration is  held  to  be  loyalty  to  the  country,  we  on 
this  side  of  the  Chamber  find  ourselves  in  a  rather 
unfortunate  position.  Every  gentleman  who  has 
spoken  during  this  debate  deprecates  an  undue 
inflation  of  the  currency;  differing,  indeed,  as  to 
the  precise  point  at  which  the  inflation  becomes 
undue.  The  President  tells  us  that  the  currency 
is  so  far  inflated  already  that  prices  have  risen  be- 
yond real  values,  and  that  the  honest  labor  and 
the  general  interests  of  the  country  are  suffering 
in  consequence  of  it.  Now,  if  the  President's  con- 
ception of  affairs  is  right,  the  inflation  is  certainly 
undue,  and  we  have  reached  that  point  at  which 
every  gentleman  on  this  floor  has  said  the  issue 
of  Treasury  notes  should  cease. 

I  expected,  Mr.  Chairman,  to  hear  something  in 
regard  to  that  message  of  the  President  of  the  Uni- 
ted States  to  which  1  have  alluded.  I  expected  to 
hear  of  it  from  some  gentlemen  of  the  Committee 
of  Ways  and  Means,  at  whom  it  seemed  to  be  par- 
ticularly directed.  And  when  the  gentleman  from 
Pennsylvania  [Mr.  Stevens]  was  so  sensitive  the 
other  day,  lest  the  privileges  of  the  House  should 
be  infringed  upon,  by  an  allusion  by  his  colleague 
on  the  committee  to  the  opinions  of  the  Secretary 
of  the  Treasury,  I  certainly  thought  the  time  had 
come  when  we  were  to  have  some  comments  on 
that  message. 

Mr.  STEVENS.  Will  the  gentleman  allow  me 
to  say  a  word? 

Mr.  PENDLETON.     Certainly. 

Mr.  STEVENS.  I  merely  desire  to  say  that 
while  I  denounced  any  such  interference,  1  ex- 
pressly mentioned,  whether  from  the  head  of  a 
Department  or  from  the  President  of  the  United 
States. 

Mr.  PENDLETON.  Now,  I  desire  to  say  a 
word  in  relation  to  this  message.  Under  the  Con- 
stitution, when  a  bill  is  presented  to  the  President 
of  the  United  States,  "  if  he  approve,  he  shall  sign 
it;"  "  but  if  not,  he  shall  return  it,  with  his  objec- 
tions, to  the  House  in  which  it  originated."  It 
provides  also  that  he  shall  from  time  to  time  rec- 
ommend to  the  consideration  of  Congress  such 
measures  as  he  shall  judge  necessary  and  expedi- 
ent. And  the  parliamentary  law,  which  is  older 
than  this  Constitution,  which  is  built  on  the  ex- 
perience of  ages  in  a  country  which  has  sought 
at  all  times  to  define  accurately  the  boundaries  of 
the  duties  of  legislative  and  executive  offices,  and 
to  keep  them  separate  from  each  other,  has  pro- 
vided  

[Here  the  hammer  fell.] 

Mr.  HORTON.  A  great  deal  has  been  said  by 
my  colleague,  Mr.  Chairman, which  I  confess  has 
much  point  in  it.  I  do  not  know,  however,  that 
it  is  exactly  fair  to  expect  that  we  shall  defend 
everything  that  has  been  said  by  every  member 
of  this  Government.  We  might  quote  the  old  say- 
ing, which  is  very  familiar  to  him,  that  "  times 
change,  and  men  change  with  them."  And  we 
might  further  say  that  new  emergencies  have  come 
up.  But  the  answer  to  what  the  gentleman  said 
is  really  this:  that, according  toour  best  judgment, 
from  all  the  information  that  we  can  get  from  men 
of  experience  all  over  the  country — learned  care- 
fully, marked  well,  and  inwardly  digested — we 
have  no  other  way  of  gettingalong  in  this  financial 
crisis,  except  giving  to  the  Secretary  of  the  Treas- 
ury the  power  which  he  thinks  he  ought  to  have. 
We  think  it  is  wise  that  he  should  have  that  power. 

In  regard  to  what  the  gentleman  has  said  as  to 
the  message  of  the  President,  I  will  simply  say 
that  that  matter  has  been  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  that  when  that 
committee  have  time  to  consider  it  and  report  upon 
it,  I  have  no  doubt  it  will  express  its  opinion 
frankly  and  explicitly.  But  that  question  docs  not 
come  up  here.  It  is  no  part  of  the  subject-matter 
now  before  this  committee.  This  bill  should  be 
judged  according  to  its  own  merits,  and  on  the 


arguments  and  facts*  which  can  be  presented  in 
favor  of  it. 

Mr.  BIDDLE.  I  move  to  amend  the  amend- 
ment pro  forma.  I  think  my  friend  from  Ohio 
[Mr.  Pendleton]  has  exhibited  an  unnecessary 
susceptibility  on  the-  subject  of  the  President's 
message. 

Mr.  PENDLETON.  I  have  not  said  a  word 
about  it. 

Mr.  BIDDLE.  I  think,  sir,  that  in  times  like 
these  we  may  consider  ourselves  most  fortunate 
that,  instead  of  sending  us  a  message  addressed 
to  our  discretion,  he  did  not  issue  a  proclamation 
declaring  this  system  of  finance  to  be  established 
as  a  matter  of  military  necessity.  [Laughter  on 
the  Democratic  side  of  the  House.]  1  do  not 
doubt  that  a  majority  of  this  House  would  have 
supported  him  in  so  doing;  for  1  believe  that  if  he 
were  to  issue  a  proclamation  altering  the  names 
of  the  months,  and  putting  ten  days  into  the  week, 
as  was  done  by  the  revolutionary  government  of 
France,  we  should  get  a  majority  of  this  House 
to  sanction  it  on  that  ground,  which  seems  to  be 
a  sanction  for  everything. 

Mr.  LOVEJOY.  I  wish  to  say  a  single  word  in 
regard  to  this,  and  to  express  my  regret  that  gen- 
tlemen should,  under  the  circumstances  in  which 
this  nation  is  placed,  indulge  in  such  remarks  as 
those.  Now,  if  the  gentleman  from  Pennsylvania 
[Mr.  Biddle]  wanted,  as  I  know  he  does  not,  to 
aid  the  rebels,  he  could  do  nothing  better  than  that 
for  them. 

A  Member  on  the  Democratic  side.  Oh,  that 
is  played  out. 

Mr.  LOVEJOY.  The  President  of  the  United 
States  is  the  last  man  in  the  world  that  should 
be  charged  with  any  attempt  at  arbitrary  power. 
That  gentleman  must  know  it,  as  every  man 
knows  it,  and  as,  thank  God,  the  great  masses  of 
the  people  not  only  believe  it,  but  know  it.  And 
I  warn  those  gentlemen,  who  are  in  such  high 
feather  now  at  successes  obtained  through  false 
pretenses  and  hypocritical  professions,  that  the 
triumph  of  the  wicked  is  short.  [Laughter  on 
the  Democratic  side  of  the  House.] 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  ques- 
tion of  order. 

Mr.  LOVEJOY.  Let  me  read  an  extract  from 
the  Constitution. 

Mr.  BIDDLE.  Oh,  that  is  clearly  out  of  order. 
[Laughter.] 

Mr.  LOVEJOY.  It  is  a  little  singular,  sir,  that 
gentlemen  on  the  other  side  are  allowed  to  go  on 
out  of  order,  and  that  the  very  moment  I  want  to 
answer  them,  the  question  of  order  is  raised  on  me. 
Now,  I  will  read  from  the  Constitution 

Mr.  STEVENS.  What  right  has  the  gentle- 
man to  read«the  Constitution  here?     [Laughter.] 

A  Member.  On  the  other  side,  none  at  all. 
[Laughter.] 

Mr.  LOVEJOY.  Because,  sir,  I  believe  in  it. 
[Laughter.]  The  Constitution  provides  that  the 
President  shall,  from  time  to  time,  give  to  Con- 
gress information  of  the  state  of  the  Union,  and 
recommend  such  measures  as  he  shall  judge  ne- 
cessary and  expedient.  Now,  if  gentlemen  are 
to  come  here  and  denounce  the  President  for  sim- 
ply dTscharging  his  constitutional  duty,  I  think  it 
is  time  that  we  should  know  it. 

A  Member.     How  many  times  is  it  to  run? 

Mr.  LOVEJOY.  It  is  to  run  as  often  as  he  may 
deem  it  necessary  or  expedient  in  his  judgment. 
It  is  no  unjustifiable  interference.  But  of  all  men 
to  come  here  and  denounce  the  Executive  for  in- 
terference in  the  legislative  department  of  the  Gov- 
ernment, the  last  I  should  expect  would  be  a  dis- 
ciple of  "  Old  Hickory,"  who  came  in  and  fought 
the  United  States  Bank  right  through,  until  he  had 
triumphed  over  it.  And  now,  because  the  Pres- 
ident chooses  to  express  his  own  views  here  on  a 
measure  of  finance  in  an  extraordinary  time  like 
this,  he  is  to  be  charged  with  the  exercise  of  an 
extraordinary  power. 

Mr.  BIDDLE.  1  am  afraid  the  illustration  of 
the  gentleman  now  is  as  irrelevant  as  the  Consti- 
tution.    I  withdraw  my  amendment. 

Mr.  PENDLETON.  Before  the  vote  is  taken 
on  the  amendment  which  I  offered,  I  propose  to 
perfect  the  part  proposed  to  be  stricken  out.  I 
move  to  strike  out  the  word  "  Treasury"  in  the 
second  line. 

Mr.  Chairman,  in  the  remarks  just  made  by 
the  gentleman  from  Illinois,  there  is  another  illus- 
tration of  the  truth  that  the  "  wicked  flee  when  no 


man  pursueth."  I  had  scarcely  said  a  word  about 
the  President's  message.  I  had  not  characterized 
it  at  all.  I  had  only  gone  to  the  extent  of  calling 
attention  to  the  message  itself  when  the  gentleman 
from  Pennsylvania  [Mr.  Biddle]  and  the  mem- 
ber from  Illinoisproceeded  todefend  thePresident. 
If  my  time  had  not  expired,  1  would  have  charac- 
terized the  message  as  to  me  it  seemed  to  deserve. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  ques- 
tion of  order.  I  submit  that  the  gentleman  is  dis- 
cussing matters  not  pertinent  to  the  bill. 

Mr.  PENDLETON.  I  was  only  following  di- 
rectly in  the  wake  of  the  member  from  Illinois. 

The  CHAIRMAN.  The  Chair  decides  that 
the  gentleman  must  confine  his  remarks  directly 
to  the  amendment  which  he  has  submitted. 

Mr.  PENDLETON.  Then,  to  make  my  re- 
marks in  order,  .1  will  modify  my  amendment  by 
moving  to  strike  out  the  word  "  Treasury,"  and 
insert  the  word  "President." 

Mr.  POTTER.  Will  the  gentleman  permit  me 
to  offer  an  amendment  to  his  amendment? 

Mr.  PENDLETON.  Not  for  the  present.  I 
will  directly.  I  was  going  to  say  that  the  Con- 
stitution defines  the  duties  of  the  President.  It 
defines  what  shall  be  his  duty  if  he  signs  a  bill 
sent  to  him  for  his  approval,  and  what  if  he  refuses 
to  sign  such  bill.  It  provides  that  from  time  to 
time  he  may  bring  to  the  consideration  of  Con- 
gress such  measures  as  he  deems  necessary  or 
expedient.  Parliamentary  law,  which,  as  I  said 
before,  was  the  established  experience  of  ages  in 
the  British  Government,  defines  it  as  a  breach  of 
the  privileges  of  Parliament  for  the  king,  during 
the  consideration  of  a  measure  in  Parliament,  be- 
fore it  has  been  sent  to  him  for  his  approval,  to 
express  an  opinion  upon  the  subject.  I  quote 
from  the  Manual: 

"  Thus  the  king's  taking  notice  of  the  bill  for  suppress- 
ing soldiers,  depending  before  the  House  ;  his  proposing  a 
provisional  clause  for  a  bill  before  it  was  presented  to  him 
by  the  two  Houses  ;  his  expressing  displeasure  against  some 
persons  for  matters  moved  in  Parliament  during  the  debate 
and  preparation  of  a  bill,  were  breaches  of  privilege.  And 
in  1783  (December  17)  it  was  declared  a  breach  of  funda- 
mental privileges,  &c,  to  report  any  opinion  or  pretended 
opinion  of  the  king  on  any  hill  or  proceeding  depending  in 
either  House  of  Parliament,  with  a  view  to  influence  the 
votes  of  members." 

Now,  sir,  in  the  message  which  was  sent  to  ua 
the  other  day,  after  notifying  us  that  he  had  signed 
the  bill,  the  President  ftdmonishes  us  that  it  was 
not  such  a  bill  as  we  ought  to  have  passed,  nor 
nearly  so  good  a  bill  as  we  would  have  passed  if 
we  had  followed  his  suggestions;  and  he  urges 
the  adoption  of  the  pending  bill  to  establish  a  na- 
tional banking  system.  1  submit  that  the  mes- 
sage is  in  no  just  sense  a  recommendation  to  the 
consideration  of  Congress  of  such  measures  as 
he  shall  deem  expedient.  It  is  an  attempt  actively 
to  interfere  with  the  duties  of  legislation.  It  is 
an  attempt  to  bring  the  influence  and  power  of 
the  President  to  bear  upon  matters  that  are  al- 
ready under  consideration;  already  pending  in  the 
two  Houses  of  Congress  for  legislative  discussion 
and  decision.  It  is  an  attempt  to  use  the  power 
of  the  Executive  to  coerce  or  persuade  acquies- 
cence on  the  part  of  our  Legislature.  Its  contin- 
ued repetition  would  degrade  the  Congress  from 
its  position  as  a  coordinate  branch  of  the  Govern- 
ment to  the  level  of  a  registry  of  presidential  edicts. 
This  message  of  Mr.  Lincoln  is  not  entirely  with- 
out precedent;  and  yet  at  each  successive  repeti- 
tion it  has  met  the  indignant  rebuke  of  the  House 
of  Representatives,  except,  indeed,  when  this 
House  tamely — I  would  use  a  stronger  word  if 
it  were  parliamentary — submitted  to  receive  in 
silence  the  message  announcing  the  approval  of 
the  confiscation  bill.  In  1842,  Mr.  Tyler  ap- 
proved the  apportionment  bill,  and  filed  his  rea- 
sons for  so  doing  in  the  State  Department.  His 
message  communicating  the  fact  to  Congress  was 
referred  toaspecial  committee, of  which  Mr.  John 
Q-uincy  Adams  was  chairman;  and  that  distin- 
guished gentleman,  on  behalf  of  the  committee, 
reported  a  resolution  "  that  the  act  of  the  Pres- 
ident was  unwarranted  by  the  Constitution  and 
laws  of  the  United  States,  injurious  to  the  public 
interests,  and  of  evil  example  for  the  future,  and 
that  the  House  do  solemnly  protest  against  said 
act  of  the  President."  And  when  Mr.  Polk,  in 
1847,  sent  in  a  message  announcing  that  a  bill 
making  appropriations  for  internal  improvements 
had  failed  by  reason  of  the  expiration  of  the  ses- 
sion before  ten  days  had  elapsed,  and  urging  the 
adoption  of  another  system  then  under  consider- 
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ation,  his  net  was  denounced  in  severe  terms  as 
unauthorized  and  obtrusive.  Sir,  I  have  no  time 
within  five  minutes  to  elaborate  the  history  of  this 
subject. 

In  my  judgment,  this  message  is  entirely  without 
authority  on  the  part  of  the  President;  an  act  of 
interference  wi  tli  the  duties  of  this  House;  a  breach 
of  its  privileges;  and  a  violation  of  all  the  rules 
which  gove.rn  the  official  intercourse  of  the  Pres- 
ident with  Tins  House. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  ques- 
tion of  order.  My  point  is  that  what  the  gentle- 
man is  saying  is  entirely  irrelevant  to  the  amend- 
ment pending  to  this  bill.  That  amendment  has 
nothing  to  do  with  what  has  been  the  action  of 
the  President,  or  what  may  be  his  designs,  or  what 
may  be  his  policy.  I  insist  that  the  gentleman  is 
out  of  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  af  oider. 

Mr.  PENDLETON.  Well,  sir,  I  give  notice 
that  every  other  gentleman  must  confine  himself 
strictly  to  the  point  under  consideration. 

Mr.  MAYNARD.  I  will  suggest  that  the  Pres- 
ident, in  the  message  .to  which  the  gentleman  from 
Ohio  calls  our  attention,  I  suppose  followed  the 
policy  of  Polk,  when  he  signed  the  Oregon  bill,  in 
1848. 

Mr.  PENDLETON.  I  call  the  gentleman  to 
order.  He  is  out  of  order  in  the  line  of  remark 
he  is  pursuing,  I  believe. 

The  CHAIRMAN.  The  gentleman  from  Ten- 
nessee will  confine  himself  strictly  to  the  discus- 
sion of  the  amendment  of  the  gentleman  from 
Ohio,  to  the  first  line  of  the  third  section. 

Mr.  MAYNARD.  The  gentleman  from  Ten- 
nessee will  proceed  in  order.  Following  the  line 
of  argument  of  the  gentleman  who  has  just  taken 

his  seat,  1  will  say 

'  Mr.  PENDLETON.  I  insist  upon  my  ques- 
tion of  order.  My  line  of  remark  to  which  the  gen- 
tleman refers  has  been  decided  to  be  out  of  order. 

The  CHAIRMAN.  The  Chair  sustains  the 
question  of  order.  The  gentleman  from  Tennessee 
is  not  in  order. 

The  amendment  to  the  amendment  was  disa- 
greed to. 

The  question  recurred  on  Mr.  Horton's  amend- 
ment. 

Mr.MAYNARD.  I  movetoamend  the  amend- 
ment of  the  gentleman  from  Ohio  by  striking  out 
the  word  "  not." 

I  was  about  to  say  that  the  scheme  of  finance 
which  has  been  proposed  to  the  country,  and  which 
has  been  adopted  in  part,  is  not  entirely  new  in 
these  times  or  original  on  our  part.  It  had  its 
origin  as  far  back  as  the  last  war  in  which  we 
were  engaged  with  Great  Britain,  in  1812,  and  is 
to  be  found  in  a  scheme  which  is  left  on  record 
by  Mr.  Jefferson.  I  will  ask  that  that  scheme, 
so  far  as  to  disclose  its  nature,  be  read  from  the 
volume  which  I  send  to  the  Clerk's  desk. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  ques- 
tion of  order.  My  point  of  order  is  thfl.  what  is 
out  of  order  with  one  gentleman  is  out  of  order 
with  another.     [Laughter.] 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order.     [Laughter.] 

Mr.  MAYNARD.  Mr.  Chairman,  I  have 
troubled  this  committee  on  this  subject  very  little. 
I  call  the  members  of  the  House  to  witness  that 
I  have  consumed  no  time  at  all  in  the  discussion 
of  this  bill.  This  is  the  first  time  I  have  risen. 
If  I  had  taken  up  as  much  time  as  some  gentle- 
men Ihaveij)  my  eye,  they  might,  perhaps,  with 
some  propriety,  raise  captious  objections  and  friv- 
olous points  of  order.  I  am  discussing  the  propo- 
sition which  was  presented  bythegentleman  from 
Ohio,  upon  the  general  scheme  of  finance  that  is 
now  before  the  country — the  issue  of  Treasury 
notes  as  a  legal  tender,  to  be  used  as  an  ordinary 
circulating  medium  in  place  of  that  now  in  exist- 
ence. If  I  am  not  in  order  in  referring  to  the  au- 
thority on  which  I  base  my  remarks,  I  desire  that 
it  shall  be  understood.  1  ask  for  what  I  am  say- 
ing, in  good  faith,  the  candid  and  respectful  con- 
sideration of  the  House.  I  trifle  with  nobody  and 
I  do  not  wish  to  be  trifled  with.  If  the  Chair  de- 
cides, upon  a  fair  consideration  af  the  question, 
that  I  am  out  of  order,  I  will  submit. 

The  CHAIRMAN.  The  Chair  did  not  decide 
that  the  gentleman  was  out  of  order  in  what  he 
proposed  to  read. 

Mr.  MAYNARD.  I  then  ask  the  Clerk  to  reud 


what  I  have  indicated  from'  Jefferson's  Works, 
volume  6,  page  139. 

The  Cleric  read,  as  follows: 

"  A  nation,  therefore,  making  its  purchases  and  payments 
with  hills  lilted  tin  circulation,  thrusts  an  equal  sum  of  coin 
out  of  circulation.  This  is  equivalent  to  borrowing  tiiat 
sum,  and  yet  llic  vendor  receiving  payment  in  a  medium  as 
effectual  as  coin  for  his  purchases  or  payments,  has  no  claim 
to  interest.  And  so  the  nation  may  continue,  to  issue  its 
bills  as  .far  as  its  wants  require,  and  the  limits  of  the  circu- 
lation will  admit.  Those  limits  are  understood  to  extend 
with  us  at  present  to  $200,000,000,  a  greater  sum  than  would 
be  necessary  for  any  war.  But  this,  the  only  resource  which 
the  Government  could  command  with  certainty,  the  States 
have  unfortunately  fooled  away,  nay,  corruptly  alienated 
to  swindlers  and  shavers,  under  the  cover  of  private  banks. 
Say,  too,  as  an  additional  evil,  that  the  disposal  funds  of  in- 
dividuals to  this  great  amount  have  thus  been  withdrawn 
from  improvement  and  useful  enterprise,  and  employed  in 
the  useless,  usurious,  and  demoralizing  practices  of  hank 
directors  and  their  accomplices.  In  the  war  of  1755,  our 
State  availed  itself  of  this  fund  by  issuing  a  paper  money, 
bottomed  on  a  specific  tax  for  its  redemption,  and,  to  insure 
its  credit,  hearing  an  interest  of  five  per  cent.  Within  a 
very  short  time,  not  a  bill  of  this  emission  was  to  be  found 
in  circulation.  It  was  locked  up  in  the  chests  of  executors, 
guardians,  widows,  farmers,  Sec.  We  then  issued  bills  bot- 
tomed on  a  redeeming  tax,  but  hearing  no  interest.  These 
were  readily  received,  and  never  depreciated  a  single  farth- 
ing. In  the  revolutionary  war,  the  old  Congress  and  the 
States  issued  bills  without  interest,  and  without  tax.  They 
occupied  the  channels  of  circulation  very  freely,  till  those 
channels  were  overflowed  by  an  excess  beyond  all  the  calls 
of  circulation.  But  although  we  have  so  improvideully  sur- 
fered  the  field  of  circulating  medium  to  be  filched  from  us 
by  private  individuals,  yet  I  think  we  may  recover  it  in  part, 
and  even  in  the  whole,  if  the  States  will  cooperate  with 
us.  If  Treasury  bills  are  emitted  on  a  tax  appropriated  for 
their  redemption  in  fifteen  years,  and  (to  insure  preference 
in  the  first  moments  of  competition)  bearing  an  interest  of 
six  per  cent.,  there  is  no  one  who  would  not  take  ihem  in 
preference  to  the  bank  paper  now  afloat,  on  a  principle  of 
patriotism  as  well  as  interest;  and  they  would  be  withdrawn 
from  circulation  into  private  hoards  to  a  considerable 
amount.  Their  credit  once,  established,  others  might  be 
emitted,  bottomed  also  on  a  tax,  but  not  bearing  interest ; 
and  if  ever  their  credit  faltered,  open  public  loans,  on  which 
these  bills  alone  should  be  received  as  specie.  These,  op- 
erating as  a  sinking  fund,  would  reduce  the  quantity  in  cir- 
culation, so  as  to  maintain  that  in  an  equilibrium  of  specie. 
It  is  not  easy  to  estimate  the  obstacles  which,  in  the  begin- 
ning, we  should  encounter  in  ousting  the  banks  from  their 
possession  of  the  circulation;  but  a  steady  and  judicious 
alternation  of  emissions  and  loans  would  reduce  them  in 
time.  But  while  this  is  going  on,  another  measure  should 
be  pressed,  to  recover  ultimately  our  right  to  the  circula- 
tion. The  States  should  be  applied  to,  to  transfer  the  right 
of  issuing  circulating  paper  to  Congress  exclusively,  inper- 
petuum,  if  possible,  but  during  the  war  at  least,  witha  sav- 
ing of  charter  rights.  I  believe  that  every  State  west  and 
south  of  Connecticut  river,  except  Delaware,  would  imme- 
diately do  it;  and  the  others  would  follow  in  time.  Con- 
gress would,  ef  Course,  begin  by  obliging  unchartered  banks 
to  wind  up  their  affairs  within  a  short  time,  and  the  others 
as  their  charters  expired,  forbidding  the  subsequent  circu- 
lation of  their  paper.  This  they  would  supply  with  their 
own,  bottomed,  every  emission,  on  an  adequate  tax,  and 
bearing  or  not  bearing  interest,  as  the  state  of  the  public 
pulse  should  indicate.  Even  in  the  non-complying  States 
these  bills  would  make  their  way,  and  supplant  the  un- 
funded paper  of  their  banks,  by  their  solidity,  by  the  uni- 
versality of  their  currency,  and  by  their  receivability  for 
customs  and  taxes.  It  would  be  in  their  power,  too,  to 
curtail  those  banks  to  the  amount  of  their  actual  specie, 
by  gathering  up  their  paper,  and  running  it,  constantly  on 
them.  The  national  paper  might  thus  take  place  even  in 
the  non-complying  States.  In  this  way,  [  am  not  with- 
out a  hope  that  this  great,  this  sole  resource  for  loans  in  an 
agricultural  country,  might  yet,  be  recovered  for  the  use  of 
the  nation  during  war;  and,  if  obtained  in  perpctuum,  it 
would  always  lie  sufficient  to  carry  us  through  any  war; 
provided,  that  in  tiie  interval  between  war  and  war,  all  the 
outstanding  paper  should  be  called  in,  coin  be  permitted 
to  flow  in  again,  and  to  hold  the  field  of  circulation  until 
another  war  should  require  its  yielding  place  again  to  the 
national  medium. 

"  But  it  will  be  asked,  are  wo  to  have  no  banks  ?  Are  mer- 
chants and  others  to  be  deprived  of  the  resource  of  short  ac- 
commodations, found  so  convenient  ?  1  answer,  let  us  have 
banks ;  but  let  them  be  such  as  are  alone  to  be  found  in  any 
country  on  earth,  except  Great  Britain.  There  is  not  a  bank 
of  discount  on  the  continent  of  Europe  (at  least  there  was 
not  one  when  I  was  there)  which  offers  anything  but  cash 
in  exchange  for  discounted  bills.  No  one  has  a  natural  right 
to  the  trade  of  a  money  lender  but  he  who  has  the  money 
to  lend." 

Mr.  MAYNARD.    I  ask  the  Clerk  now  to  read 
from  the  same  volume,  page  199. 
The  Clerk  read,  as  follows: 

"  Bank  papermust  be  suppressed,  and  the  circulating  me- 
dium must  In;  restored  to  Ihe  nation  to  whom  it  belongs.  It 
is  the  only  fund  on  which  they  can  rely  for  loans;  it  is  the 
only  resource  which  can  never  fail  them,  and  it  is  an  aim  ml 
ant  one  for  every  necessary  purpose.  Treasury  bills,  lint 
!' d  on  taxes,  bearing  or  nut  bearing  interest,  as  may  be 

found  necessary,  thrown  into  circulation  will  take  the  place 

of  so  much  gold  and  silver,  which  last,  when  crowded,  will 
find  an  rillnx  Into  Other  countries, and  thus  keep  the  quan- 
tum of  medium  at  its  salutary  level,  I. ei  banks  continue  if 
they  please. hut  let  them  discount  for  cash  alone  or  for  Treas- 
ury notes.    They  discount  for  cash  alone  iii  every  other 

country  on  earth  except  Great  Hi  itaiu,  and  her  too  oi'ten  Un- 
fortunate copy  1st,  the  United  States.  If  taken  In  time  they 
may  be  rectified  by  degrees,  and  without  Injustice,  but  if 
ft  alone  till  the  alternative  forces  itself  on  us,  of  submit- 
ting to  the  enemy  for  wuut  of  funds,  or  the  suppression  of 


bank  paper,  either  by  lawor  by  convulsion,  we  cannot  fore- 
see how  it  will  end.  The  remaining  questions  are  math- 
ematical only.  How  are  the  taxes  and  the  time  of  their  con- 
tinuance to  be  proportioned  to  the  sum  borrowed,  and  the 
stipulated  interest?" 

Mr.  MAYNARD,  by  unanimous  consent,  with- 
drew his  amendment. 

The  amendment  of  Mr.  Horton  was  agreed  to; 
and  the  section,  as  amended,  was  adopted. 

Fourth  section: 

Sec.  4.  %Hnd  he  it  further  enacted,  That  in  lieu  of  postage 
and  revenue  stamps  for  fractional  currency,  the  Secretary 
of  the  Treasury  may  issue  fractional  notes  of  like  amounts, 
in  such  form  as  he  may  deem  expedient,  and  may  provide 
for  the  engraving  and  preparation  thereof  in  the  Treasury 
Department  building;  and  all  such  notes  issued  shall  be 
received  in  payment  of  postage  and  revenue  stamps,  and  of 
any  dues  to  the  United  States  less  than  five  dollars, except 
customs,  and  shall  be  exchangeable  at  the  office  of  the 
Treasurer  of  the  United  States,  or  of  any  Assistant  Treas- 
urer, or  designated  depositary,  for  United  States  notes  of  an 
equivalent  amount:  Provided,  That,  the  whole  amount  of 
fractional  currency  issued,  including  postage  and  revenue 
stamps  issued  as  currency,  shall  not  exceed  §50,000,000. 

Mr.  HORTON.  I  move  to  strike  out  that  sec* 
tion,  and  in  lieu  thereof  insert  as  follows: 

Sec.  4.  Jlndbe  it  further  enacted.  That  in  lieu  ofpostag* 
and  revenue  stamps  for  fractional  currency,  and  of  frac- 
tional notes,  commonly  called  postage  currency,  issued  or 
to  be  issued,  the  Secretary  of  the  Treasury  may  issue  frac- 
tional notes  of  like  amounts,  in  such  form  as  he  may  deem 
expedient,  and  may  provide  for  the  engraving,  preparation, 
and  issue  thereof  in  the  Treasury  Department  building;  and 
all  such  notes  issued  shall  he  exchangeable  by  the  Treasurer, 
Assistant  Treasurer,  and  designated  depositaries  for  postage 
and  revenue  stamps  in  sums  not  less  than  three  dollars,  and 
receivable  in  payment  of  any  dues  to  the  United  States  less 
than  five  dollars,  except  customs,  and  shall  be  redeemed  on 
presentation  at  the  Treasury  of  the  United  States  in  such 
sums  and  under  such  regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe,  and  shall  be  exchangeable  at  the 
office  of  the  Treasurer  of  the  United  States,  or  of  any  Assist- 
ant Treasurer,  or  designated  depositary,  for  United  States 
notes  of  an  equivalent  amount:  Provided,  That  the  whole 
amount  of  fractional  currency  issued,  including  postage 
and  revenue  stamps  issued  as  currency,  shall  not  exceed 
$50,000,000. 

Mr.  Chairman,  the  amendment  I  have  offered 
is  almost  substantially  the  same  as  the  original 
section.  It  is  only  to  carry  out  more  perfectly 
the  object  of  the  Committee  of  Ways  and  Means; 
and  I  hope  there  will  be  no  objection  to  the  sub- 
stitute I  have  proposed. 

Mr.  SHEFFIELD.  I  move  to  strike  out  the 
word  "customs,"  and  in  lieu  of  it  to  insert  "du- 
ties on  imports."  It  amounts  in  substance  to  the 
same  thing;  but  I  want  to  see  the  same  language 
throughout  the  bill. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  Horton's  amendment,  as  amended,  was 
adopted. 

Mr.  COX.     I  move  to  strike  out  section  four. 

The  CHAIRMAN.  The  motion  is  not  in 
order,  as  the  section  has  just  been  inserted. 

Section  five  was  read: 

Sec.  5.  Jind  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  ami  he  is  hereby,  authorized  to  receive 
deposits  of  coin  and  bullion  with  tiie  Treasurer,  or  any  As- 
sistant Treasurer  or  designated  depositary,  in  sums  not  less 
than  twenty  dollars  each,  and  corresponding  with  the  de- 
nominations of  the  Government  notes  not  bearing  interest ; 
the  coin  deposited  for  or  representing  such  receipts  shall  be 
retained  in  the  Treasury  for  the  payment,  of  said  receiptson 
demand,  and  for  no  other  purpose  whatever  ;  and  such  re- 
ceipts representing  coin  held  in  the  Treasury  for  payment 
of  interest  on  the  public  debt  may  be  issued  in  payment  of 
such  interest,  and  such  receipts  shall  be  received  at  par  in 
payment  for  duties  on  imports  as  coin. 

Mr.  HORTON.  I  move  to  strike  out  that  sec- 
tion, and  in  lieu  of  it  to  insert  as  follows: 

Sec.  5.  And  he  it  further  enacted,  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  receive  deposits  of 
gold  coin  and  bullion  with  the  Treasurer,  or  any  Assistant 
Treasurer  of  the  United  States,  in  sums  nut  less  than  twenty 
dollars,  and  to  issue  certificates  therefor  in  denominations 
of  not  less  than  twenty  dollars  each,  corresponding  with 
the  denominations  of  the  United  States  notes  ;  the  coin  and 
bullion  deposited  for  or  representing  the  certificates  of  de- 
posit shall  be  retained  in  the  Treasury  for  the  payment  of 
ihe  same  on  demand  ;  and  certificates  representing  coin  In 
the  Treasury  may  be  issued  in  payment  of  interest  on  the 
public  debt ;  which  certificates,  together  with  those  issued 
tor  coin  and  bullion  deposited,  shall  not  tit  any  time  exceed 
twenty  per  cent,  beyond  the  amount  of  coin  and  bullion  in 
the  Treasury;  and  the  certificates  for  coin  and  bullion  in 
the  Treasury  shall  be  received  at  par  in  payment  for  duties 
on  Imports. 

Mr.  POTTER.  I  move  to  add  to  the  gentle- 
man's  amendment  the  following,  as  a  proviso: 

I'ynidcd,  That  the  members  of  the  Committee  ofWayS 
and  Means  he  directed  to  repair  to  their  committee  room, 
and  there  to  remain,  and  be  kept  on  bread  and  water  only, 
until  they  shall  agree  upon  a  plan  of  finance  which  they 
can  recommend  lor  adoption  by  this  House. 

Mr.  MORRILL,  of  Vermont.  I  make  the 
point  of  order  that  the  proviso  is  not  relevant,  and 
is  therefore  out  of  order. 
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The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  PENDLETON.  I  ask  to  have  the  last  two 
clauses  of  the  amendment  of  the  gentleman  from 
Ohio  again  read  . 

Mr.  HOOPER.  The  gentleman  who  submitted 
that  amendment  has  gone  out  of  the  House,  and 
he  asked  me  to  explain  it  if  necessary. 

Mr.  PENDLETON.  1  intend  to  oppose  the 
amendment  of  the  gentleman  from  Ohio.  If  the 
gentleman  from  Massachusetts  wants  to  advocate 
it,  I  will  yield  to  him  for  that  purpose  after  the 
amendment  has  been  again  read. 

The  amendment  was  again  read. 

Mr.  HORTON.  I  do  not  propose  to  defend 
theamendment  1  haveoffered;  but  if  my  colleague 
[Mr.  Pendleton]  wants  to  ask  me  any  questions, 
1  am  ready  to  answer  them.  I  see  by  his  manner 
that  he  is  anxious  to  ask  me  some  questions. 

Mr.  PENDLETON.  My  first  question  is  this: 
I  could  not  understand  whether  the  amendment 
from  the  Committee  of  Ways  and  Means  pro- 
poses that  there  should  be  an  issue  of  certificates 
t*  the  amount  of  twenty  per  cent,  more  than  the 
gold  actually  deposited.  If  the  gentleman  will 
explain  that  [natter  to  me,  I  will  then  have  a  word 
to  say  on  the  whole  amendment. 

Mr.  HORTON.  I  will  leave  the  gentleman  from 
Massachusetts  to  answer  my  colleague. 

Mr.  HOOPER.     I  did  not  hear  the  question. 

Mr.  PENDLETON.  If  I  understood  the 
amendment,  as  read,  it  proposes  not  only  that 
the  certificates  shall  be  issued  for  the  payment  of 
interest  on  the  public  debt  to  an  amount  of  twenty 
per  cent,  more  than  there  is  bullion  or  gold  in  the 
Treasury,  but  it  also  provides  for  the  issue  of  cer- 
tificates to  an  amount  of  twenty  per  cent,  more 
than  the  coin  deposited  in  the  Treasury  by  pri- 
vate individuals. 

.  Mr.  HOOPER.  I  think  that  the  gentleman 
understands  the  amendment  correctly,  if  I  under- 
stand his  statement.  It  is  to  save  the  trouble  of 
conveying  bullion  orspeeie  from  the  custom-house 
to  the  sub-Treasury.  It  allows  a  party  to  make 
a  deposit  of  coin  in  the  sub-Treasury,  and  to  pay 
the  duties  with  the  certificates  which  he  receives 
in  exchange.  It  is  really  furnishing  a  sort  of 
paper  currency  based  upon  specie.  It  is  never 
to  exceed  the  amount  of  specie  deposited  beyond 
twenty  per  cent.  That  excess  would  be  in  pay- 
ment for  the  public  interest. 

I  believe  that  it  has  been  decided  to  be  out  of 
order  to  refer  to  the  Secretary  of  the  Treasury. 
It  is  rather  difficult  to  get  along  on  this  bill  with- 
out doing  so.  When  the  section  was  originally 
drawn,  1  will  not  say  by  whom,  the  words  twen- 
ty percent,  beyond  the  amount  deposited  were  left 
out.  It  was  objected  to  the  scheme  that  it  was  a 
mere  convenience  to  the  merchants,  without  any 
compensatory  convenience  to  the  Government. 
It  was  thought  that  to  issue  these  notes  in  pay- 
ment for  the  interest  on  the  public  debt  would  be 
some  little  convenience  to  the  Government.  In  no  j 
case  can  the  amount  of  the  certificates  issued  ex 
ceed  by  one  fifth  the  amount  of  the  gold  depos- 
ited. Why,  sir,  bank  notes  representing  specie, 
according  to  the  actual  practice  of  the  banks,  are 
considered  safe  when  there  is  five  per  cent,  of  the 
amount  of  gold  in  the  bank  to  redeem  the  promises 
of  the  bank.  But  in  this  case,  in  reference  to 
these  certificates,  there  mustalways  be  eighty  per 
cent,  of  gold  in  the  Treasury  to  redeem  such  certi- 
ficates. 

Mr.  PENDLETON.  Suppose  a  man  takes 
$100  in  gold  and  deposits  it  in  the  Treasury,  there 
is  authority  here  for  the  Secretary  of  the  Treas- 
ury to  issue  a  certificate  for  $120. 

Mr.  HOOPER.  Oh,  no;  there  is  authority  for 
the  Secretary  to  issue  a  certificate  for  $100,  the 
amount  deposited.  If  ten  dollars  of  interest  be- 
comes due,  of  course  the  individual  could  demand 
that  interest  in  gold;  but  instead  of  handing  over 
that  gold  and  receiving  it  immediately  back  again, 
the  Secretary  may  issue  a  certificate  for  ten  dollars. 

Mr.  PENDLETON.  I  submit  that  the  amend- 
ment does  not  carry  out  the  idea  the  gentleman 
has  just  stated.  The  amendment  says  that  the 
certificates  which  are  issued  in  payment  of  the 
publicdebt,  andare  represented  by  eighty  percent, 
of  their  amount  in  coin  in  the  Treasury,  shall, 
together  with  life  certificates  given  for  gold  and 
bullion  deposited,  not  exceed,  at  anytime,  twenty 
percent,  of  the  coin  and  bullion  in  the  Treasury. 

If  I  comprehend  correctly  the  amendment  of- 


fered by  my  colleague  from  Ohio,  itdoes  not  carry 
out  the  idea  which  the  gentleman  from  Massachu- 
setts has  just  stated,  and  which,  I  presume,  was 
intended  to  be  incorporated  in  it. 

But  1  am  opposed  to  the  whole  scheme;  and  I 
do  not  think  it  legitimately  belongs  to  this  bill.  I 
can  see  no  good  reason  why  the  Treasury  of  the 
United  States  should  become  the  depository  of  the 
gold  belonging  to  private  individuals  of  this  coun- 
try, and  the  Government  take  upon  itself  the  care 
and  custody  thereof,  while  they  put  out  these  cer- 
tificates certifying  that  it  is  in  the  Treasury.  Why 
is  it  necessary  to  withdraw  that  gold  and  silver 
from  circulation,  deposit  it  in  your  Treasury,  and 
have  it  represented  by  these  notes?  If  that  system 
is  to  be  fairly  carried  out  as  prescribed  in  this 
amendment,  the  money  will  remain  in  the  place 
of  deposit  until  these  certificates  shall  come  home 
for  redemption.  That  will  not  increase  in  any 
wise  the  revenues  of  the  Government.  It  gives 
no  advantage  to  the  Government.  The  Govern- 
ment receives  nothing  for  the  responsibility,  the 
care, and  the  trouble  of  the  custody  of  this  money. 

I  submit,  therefore,  that  the  whole  amendment, 
being  founded  upon  a  proposition  to  do  that  which 
there  is  no  necessity  of  doing,  and  for  the  doing  of 
which  no  benefit  accrues  to  the  Government,  and 
the  doing  of  which  imposes  great  expense  and 
trouble  on  the  Government,  ought  to  be  rejected. 

The  amendment  was  agreed  to. 

The  sixth  section  was  then  read,  as  follows: 

See. 6.  Jlndbcil  farther  enacted,  That  the  United  States 
notes  and  the  coupon  or  registered  bonds  authorized  by  this 
act  shall  be  in  such  form  as  the  Secretary  of  the  Treasury 
may  direct,  and  shall  bear  the  written  or  engraved  signa- 
ture of  the  Treasurer  of  the  United  States  and  the  Register 
of  the  Treasury,  and  also,  as  evidence  of  lawful  issue,  the 
imprint  of  a  copy  of  the  seal  of  the  Treasury  Department, 
which  imprint  shall  be  made  under  the  direction  of  the  Sec- 
retary, after  the  said  notes  or  bonds  shall  be  received  from 
the  engravers  and  before  they  are  issued  ;  or  the  said  notes 
and  bonds  shall  be  signed  by  the  Treasurer  of  the  United 
States,  or  for  the  Treasurer  by  such  persons  as  may  be  spe- 
cially appointed  by  the  Secretary  of  the  Treasury  for  that 
purpose,  and  shall  be  countersigned  by  the  Register  of  the 
Treasury,  or  for  the  Register  by  such  persons  as  the  Secre- 
tary of  the  Treasury  may  specially  appoint  for  that  purpose  ; 
and  all  the  provisions  of  the  actentiiled  <;  An  act  to  author- 
ize the  issue  of  Treasury  notes,"  approved  the  23d  day  of 
December,  1857,  so  far  as  they  can  be  applied  to  this  act, 
and  not  inconsistent  therewith,  are  hereby  revived  and 
enacted. 

Mr.  HORTON.  I  move  to  amend  the  sixth 
section  by  striking  out  in  the  first  line  the  words 
"  the  United  States  notes  and,"  and  after  the  word 
"bonds,"  in  the  second  line,  insert,  "Treasury 
notes,  and  United  States  notes;"  so  that  the  clause 
shall  read: 

That  the  coupon  or  registered  bonds,  Treasury  notes,  and 
United  States  notes  authorized  by  this  act,  &c. 

The  object  of  the  amendment  is  to  classify  these 
three  descriptions  of  security  according  to,  if  you 
may  so  say,  their  supposed  dignity — the  regis- 
tered bonds  being  the  first;  the  Treasury  notes, 
which  are  the  interest-bearing  notes,  the  second; 
and  the  United  States  notes,  which  are  the  legal 
tender  notes,  the  third. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  I  move  to  amend  by  adding 
a  new  section,  to  come  in  immediately  after  the 
sixth  section. 

The  amendmetit  was  read,  as  follows: 

Sec.  7.  And  be  it  further  enacted,  That  on  or  after  the  1st 
day  of  March,  1868,  the  coupons  of  all  bonds  of  the  United 
States  heretofore  issued,  or  which  may  be  issued  under  and 
by  virtue  of  this  act,  shall  at  any  time  within  thirty  days 
before  they  become  respectively  due,  and  at  any  time  after 
they  become  due,  be  receivable  for  customs  as  coin,  under 
such  regulations  as  llic  Secretary  of  the  Treasury  shall 
prescribe. 

Mr.  HORTON.  The  object  of  this  new  section 
is  to  allow  the  holders  of  bonds  to  use  the  coupons 
which  are  becoming  due  within  the  next  thirty 
days,  or  any  time  after  they  become  due,  to  pay 
them  into  the  Treasury  of  the  United  States  in 
the  place  of  coin.  These  coupons  being  payable 
in  coin,  this  simply  facilitates  and  renders  more 
convenient  the  transaction  of  business.  This  is 
all  to  be  done  under  rules  prescribed  by  the  Sec- 
retary of  the  Treasury.  For  instance,  if  any  per- 
son held  a  large  amount  of  bonds  of  the  United 
States,  say,  just  prior  to  the  1st  of  January,  he 
could  use  the  coupons  to  pay  the  duties  on  im- 
ports at  any  time  within  thirty  days  prior  to  the 
coupons  becoming  due,  or  at  any  time  after  they 
become  due,  and  before  they  have  been  paid  by 
the  United  States. 

The  amendment  was  agreed  to. 


The  next  section  was  read,  as  follows: 
Sec.  8.  And  he  it  further  enacted,  That  all  banks,  associ- 
ations, corporations,  or  individuals,  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  one  per  cent,  semiannually, from  and  after  April  1, 
1863,  upon  any  circulation  of  notes  or  bills  as  curreney,  is- 
sued beyond  the  amount  hereinafter  named— that  is  to  say  : 
banks,  associations,  corporations,  or  individuals  having  a 
capital  of  not  over  $100,000,  ninety  per  cent,  thereof;  over 
$100,000  and  not  over  $200,000,  eighty  per  cent. thereof;  over 
§200,000  and  not  over  $300,000,  seventy  per  cent,  thereof; 
over $300,000  and  not  over $500,000,  sixty  percent,  thereof; 
over  $500,000  and  not  over  $1,000,000,  fifty  percent,  thereof; 
over  $1,000,000  and  not  over  $1,500,000,  forty  per  cent. there- 
of; over  $1,500,000  and  not  over  $2,000,000",  thirty  per  cent, 
thereof;  over  $2,000,000,  twenty-five  percent,  thereof.  And 
a  list  or  return  shall  be  made  and  entered  within  thirty  days 
after  the  time  fixed,  as  aforesaid,  to  the  Commissioner  ofl'n- 
temal  Revenue,  which  shall  contain  a  true  and  faithful  ac- 
count of  the  amount  of  duties  accrued,  or  which  should  ac- 
crue, from  time  to  time,  as  aforesaid,  during  the  time  when 
such  duties  remain  unaccounted  for.  And  there  shall  be  an- 
nexed to  every  such  list  or  return  a  declaration,  under  oath  or 
affirmation,  to  be  made  in  form  and  manner  as  shaU  be  pre- 
scribed by  the  Commissioner  of  internal  Revenue,  of  the 
president  or  some  proper  otlicer  of  said  bank,  association, 
corporation,  or  individual,  respectively,  that  the  same  con- 
tains a  true  and  faithful  account  of  the  duties  which  have 
accrued,  or  which  should  accrue,  and  not  accounted  for; 
and  lor  any  default  in  the  delivery  of  such  list  or  return, 
with  such  declaration  annexed,  the  bank,  association,  cor- 
poration, or  individual,  making  such  default,  shall  forfeit, 
as  a  penalty,  the  sum  of  $500.  And  such  bank,  associa- 
tion, corporation,  or  individual,  shall,  upon  rendering  the 
list  or  return  as  aforesaid,  pay  to  the  Commissioner  of  In- 
ternal Revenue  the  amount  of  the  duties  due  on  such  list  or 
return,  and  in  default  thereof  shall  forfeit,  as  a  penalty,  the 
sum  of  $500 ;  and  in  case  of  neglect  or  refusal  to  make 
such  list  or  return,  as  aforesaid,  or  to  pay  the  duties,  a9 
aforesaid,  for  the  space  of  thirty  days  after  the  time  when 
said  list  should  have  been  made  or  rendered,  or  when  said 
duties  shall  have  become  due  and  payable,  the  assessment 
and  collection  shall  be  made  according  to  the  general  pro- 
visions prescribed  in  an  actentiiled  •'  An  act  to  provide  in- 
ternal revenue  to  support  the  Government,  and  to  pay  In- 
terest on  the  public  debt,"  approved  July  1,  1862. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
that  section  by  striking  out  the  word  "  semi-an- 
nually," in  line  four,  and  inserting  in  lieu  thereof 
the  words  "each  half  year." 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
say  a  word  upon  this  amendment.  In  some  re- 
marks addressed  to  the  House  a  few  days  since  I 
commended  the  prudence  and  wisdom  of  theCom- 
mittee  of  Ways  and  Means  in  imposing  so  small 
a  tax  upon  the  circulation  of  banks.  Having  had 
occasion  to  consider  that  subject,  I  now  perceive 
that  my  remarks  may  have  been  apprehended,  by 
implication  at  least,  as  affirming  the  validity  of 
such  a  tax.  I  must  say  that,  on  reflection,  I  greatly 
doubt  the  power  of  this  Government  to  impose 
this  tax,  and  therefore  I  shall  vote  against  the  pro- 
visions of  this  section.  1  have  no  desire  to  argue 
the  question,  because  I  am  aware  that  an  argu- 
ment of  a  constitutional  question  is  generally  of 
little  avail  in  the  House;  but  I  beg  leave  merely  to 
correct  my  own  position  upon  this  subject,  and  to 
say  that  I  have  a  strong  impression — I  will  not 
say  entire  conviction — that  it  is  not  in  the  power 
of  the  national  Government  to  impose  the  tax. 

Mr.  ROSCOE  CONKLING.  I  would  ask  the 
gentleman  whether  he  is  not  aware  that  the  su- 
preme court  of  the  State  of  New  York  has  decided 
that  while  the  Federal  Government  has  power  to 
exempt  from  its  taxation  any  species  of  property 
or  security,  it  has  not  the  power  to  cross  the  line  of 
States,  and  say  whether  or  not,  within  the  limits  of 
a  State,  property  shall  beexempt  from  all  taxation, 
or  shall  bear  in  connection  with  State  taxation  un- 
due taxation  as  to  some  and  a  lighter  taxation  as 
to  other  property.  I  have  not  seen  the  opinion, 
but  I  understand  the  precise  point  is  in  judgment 
in  the  case. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  insert 
in  line  five,  after  the  word  "upon,"  the  words  "the 
average  amountof;"so  that  the  clause  shall  read: 

Shall  be  subjectto  and  pay  a  duty  of  one  per  cent,  each 
half  year  from  and  after  April  1,  1863,  upon  the  average 
amount  of  any  circulation  of  notes  or  bills  as  currency,  &c. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  striking  out  after  the  word  "the,"  in  the  twen- 
ty-first line,  the  words  "time  fixed  as  aforesaid^" 
and  insert  "  1st  day  of  October,  1863,  and  each 
six  months  thereafter." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  striking  out  after  the  word  "accrue,"  in  the 
twenty-fourth  line,  the  words  "from  time  to  time," 
and  insert  the  words  "upon  the  full  amount  of  the 
fractional  note  circulation,  and  upon  the  average 
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amount  of  nil  oilier  circulation  for  the  next  six 
months  preceding." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  insert 
in  line  twenty  of  page  8,  after  the  word  "  thereof," 
the  following: 

fit  the  case  of  banks  with  branches,  the  duties  herein  pro- 
vided for  shall  lie  imposed  upon  the  circulation  of  the  notes 
or  bills  ofsuch  branches  severally,  and  not  upon  the  aggre- 
gate circulation  of  all,  and  the  amount  of  capital  of  each 
bank  shall  bo  the  amount  allotted  to  or  used  by  such  branch: 
Provided,  That  all  ban  Its,  associations,  or  corporations,  and 
iiftlividuals,  issuing  or  reissuing  notes  or  bills  for  circula- 
tion as  currency,  alter  April  1,1363,  in  sums  representing 
any  fractional  part  of  a  dollar,  shall  be  subject  to  and  pay 
a  duty  of  five  per  cent,  each  half  year  thereafter,  upon  the 
amount  ofsuch  fractional  notes  or  bills  so  issued. 

The  amendment  was  agreed  to. 

Mr.  McKNIGHT.  I  offer  the  folio  wingamend- 
ment: 

Strike  out  all  after  the  word  "  pay,"  in  the  third  line  of 
the  seventh  section,  to  the  word  "  thereof,"  inclusive,  in 
the  twentieth  line,  anil  insert: 

On  all  notes  or  bills  in  circulation  exceeding  two  fifths 
of  the  capital  stock  of  said  bank,  association,  corporation, 
or  private  banker,  and  not  exceeding  three  fifths,  a  duty  of 
two  per  cent,  per  annum  ;  on  tiie  further  amount  of  circula- 
tion, exceeding  three  fifths  of  said  capital  stock,  and  not 
exceeding  four  fifths,  a  duty  of  three  per  cent,  per  annum  ; 
on  the  further  amount  in  circulation,  exceeding  four  fifths 
of  the  capital  stock,  and  not  exceeding  live,  fifths,  a  duty  of 
five  per  cent,  per  annum  ;  and  on  any  additional  amount  in 
circulation,  exceeding  the  amount  of  said  capital  stock,  a 
duty  of  eight  per  cent,  per  annum. 

I  have  modified  my  amendment  since  it  was 
printed.  1  now  propose  that  upon  the  circulation, 
equal  to  two  fifths  of  the  capital  stock,  no  duty 
whatever  shall  be  imposed;  that  if  three  fifths,  or 
sixty  per  cent.,  be  in  circulation,  there  shall  be  a 
duty  of  two  thirds  of  one  per  cent.;  if  four  fifths, 
or  eighty  per  cent.,  a  duty  of  one  and  a  quarter 
per  cent.;  if  five  fifths,  or  one  hundred  per  cent., 
a  duty  of  two  per  cent.;  and  on  any  additional 
amount  in  circulation,  exceeding  the  amount  of 
the  capital  stock,  a  duty  of  eight  per  cent. 

The  effect  of  this  will  be  at  once  to  cause  these 
banks  or  associations  to  withdraw  the  amount  in 
excess  of  their  capital  stock  they  now  have  in  cir- 
culation, and  eventually  and  gradually  probably 
reduce  the  amount  in  circulation  to  four  fifths  or 
three  fifths,  and  thus  make  room  for  the  circula- 
tion of  your  Treasury  notes.  I  think  the  tax  I 
propose  is  not  too  heavy,  if  we  have  the  power  to 
impose  such  a  tax  as  this  at  all.  I  think  the  banks 
should  be  made  to  contribute  in  some  measure  to 
the  internal  revenue;  and  the  objectof  this  amend- 
ment is  to  restrict  the  circulation  of  the  banks  to 
about  four  fifths,  or  three  fourths,  of  the  amount 
of  their  capital  stock. 

Mr.  ROSCOE  CONKLING.  1  am  opposed  to 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania, but  not  because  I  am  reluctant  that  the 
banks  shall  pay  their  full  share  of  revenue.  I 
object  to  it  because  I  believe  it  an  unjust  and  in- 
effectual mode  of  treating  the  subject.  I  am  not 
prepared  to  admit,  because  I  think  the  better  ar- 
gument is  the  other  way,  that  the  banks,  as  they 
stand  now,  are  not  tolerably  well  burdened  with 
taxes,  Federal  and  State.  They  are  taxed  in  all 
the  States;  they  are  thoroughly  taxed  in  my  own" 
State »nnd  we  have  laid  upon  their  earnings  a  Fed- 
eral tax  of  three  per  cent,  beside.  But  1  will  ad- 
mit, for  the  purposes  of  this  argument,  that  banks 
ought  to  be  still  further  taxed  for  the  sake  of  rev- 
enue. 

Mr.  HOOPER.  Where  is  a  tax  laid  on  the 
earnings  of  banks? 

Mr.  ROSCOE  CONKLING.     In  the  tax  bill. 

Mr.  HOOPER.     I  was  not  aware  of  that. 

Mr.  ROSCOE  CONKLING.  Does  the  gentle- 
man say  that  he  did  not  know  that  by  the  tax  bill 
we  have  taxed  the  dividends  of  the  banks  three 
percent.? 

Mr.  HOOPER.  That  ia  a  part  of  the  income 
tax.  We  collect  it  from  the  banks  before  they 
pay  the  dividends  to  the  stockholders.  It  is  not  a 
tax  upon  the  banks.  It  is  a  tax  upon  the  incomes 
of  the  stockholders.  The  banks  are  authorized 
to  deduct  it  from  the  dividends  which  they  pay. 
It  is  a  mode  of  collecting  the  income  tax  of  indi- 
viduals, and  not  a  tax  upon  the  banks. 

Mr.  ROSCOE  CONKLING.  I  must  be  for- 
given for  saying  that  1  think  that  distinction  exists 
in  the  zcul  with  which  the  distinguished  gentleman 
presses  a  measure  hostile  to  existing  banks, orelse 
in  the  scientific  vision  of  the  financier,  and  not  in 
the  common  understanding  of  men  ut  large.  I 
repeat  that  we  have  laid  upon  the  net  earnings 


of  banks  a  tax  of  three  per  cent.;  I  do  not  care 
whetjier  you  call  it  a  tax  on  earnings,  dividends, 
or  income. 

But, as  I  was  saying,  I  will  admit,  for  the  sake 
of  this  argument,  that  we  ought  to  lay  an  addi- 
tional tax  upon  them  for  the  purpose  of  revenue; 
and  then  1  say  that  the  amendment  of  the  gentle- 
man from  Pennsylvania  is  unjust  in  this,  that  it 
falls  upon  the  feeblest  and  most  insignificant  of 
these  institutions,  and  passes  by  the  mammoth 
corporations  in  the  Atlantic  cities.  The  banking 
capital  in  the  State  of  New  York  is  about  one 
hundred  and  eight  million  dollars.  Sixty-nine 
million  dollars  of  that  is  in  the  city  of  New  York. 
The  city  banks  arc  not  usually  banks  of  circula- 
tion, they  are  banks  of  discount  and  deposit;  and 
the  amendment  selects  the  dwarfish  and  less  prof- 
itable institutions  scattered  through  the  country, 
and  lays  upon  them  a  tax  which  I  believe  would 
be  ruinous,  and  yet  leaves  these  greater  and  richer 
corporations  in  the  cities  entirely  untouched. 

Mr.  McKNIGHT.  The  gentleman  objects  to 
my  amendment  because  it  taxes  the  feeblest  of  the 
banks.  Now,  that  is  precisely  what  I  want  to 
reach.  The  feebleness  of  the  banks  is  caused  by 
the  expansion  of  their  circulation,  and  it  is  to  re- 
strict that  expansion  and  make  them  stronger  that 
I  offer  this  amendment. 

Mr.  ROSCOE  CONKLING.  If  the  gentleman 
will  observe,  he  will  see  that  I  refer,  not  to  banks 
enfeebled  by  expansion,  but  limited  in  their  cap- 
ital and  business,  and  making  their  profits  out  of 
their  circulation.  The  gentleman's  amendment 
strikes  at  them ;  bu  t  the  Bank  of  Commerce  of  New 
York,  for  instance,  with  a  capital  of  $9,000,000, 
and  no  circulation  to  speak  of,  escapes  entirely. 
Is  that  right,  sir?  I  ask  the  gentleman  from  Illi- 
nois, [Mr.  Lovejot,]  who  seems  intent  upon  the 
matter,  and  who,  I  believe,  is  as  thorough  an  anti- 
bank  man  as  there  is  in  the  House,  whether  even 
he  desires  to  strike  down  a  little  bank  with  a  cap- 
ital of  $50,000,  and  to  allow  another  bank  with  a 
capital  of  $9,000,000  to  go  untouched?  I  think 
that  no  man  who  desires  to  war  upon  the  bank 
interest  would  consent  to  do  it  by  a  process  so 
futile  and  unjust.  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  dwelt  upon  this  the 
other  day  with  great  force  and  clearness,  and  I 
remind  the  committee  of  what  he  said.  I  sub- 
mit, in  conclusion,  that  if  the  tax  is  warranta- 
ble it  should  be  on  the  capital  of  the  banks,  so  as 
to  reach  all  alike,  and  not  on  the  circulation,  thus 
falling  only  upon  some  of  them. 

Mr.  WALL.  Mr.  Chairman,  in  reply  to  my 
colleague 

The  CHAIRMAN.  Debate  on  the  amendment 
is  exhausted. 

Mr.  STEVENS.  If  the  gentleman  will  allow 
me  to  offer  my  amendment,  he  can  speak  on  that. 

Mr.  LOVEJOY.  I  hope  the  gentleman  from 
New  York  will  be  allowed  to  go  on  by  consent. 

The  CHAIRMAN.  The  gentleman  from  New 
York  can  proceed  by  unanimous  consent. 

There  was  no  objection. 

Mr.  WALL.  Mr.  Chairman,  my  colleague 
[Mr.  Roscoe  Conkling]  has  been  speaking  of  the 
large  banking  institutions  of  New  York,  and  com- 
paring them  with  the  small  country  banks.  Now, 
we  know  that  the  principal  profits  of  these  small 
banks  are  derived  from  their  circulation.  The 
gentleman  from  Pennsylvania  [Mr.  McKnight] 
illustrated  this  the  other  day  by  reference  to  a 
bank  which,  with  a  capital  of  $300,000,  had  a  cir- 
culation of  $700,000.  Now,  I  should  like  to  know 
why  that  excessive  circulation  should  not  be  taxed 
in  some  way  or  other;  if  not,  then  it  is  a  nice  little 
plum  for  the  bank  to  have  loaned  out  on  interest 
of  six  or  seven  per  cent.,  producing  some  forty 
thousand  dollars  a  year.  1  would  like  to  know 
why  such  a  bank  cannot  afford  to  pay  a  tax  of 
two  or  three  per  cent,  on  its  circulation.  These 
banks  have  their  circulation  secured  by  a  deposit 
of  State  bonds,  so  that  they  actually  receive  in- 
terest on  those  bonds  as  well  as  on  their  circulu-  | 
tion.  It  is  perfectly  ridiculous  to  exempt  this 
circulation  from  taxation ;  and  if  Congress  has  the 
power,  I  think  it  is  its  duty  to  impose  a  tax  upon 
it.  I  am  ready  to  vote  for  such  a  measure,  be- 
cause this  excessive  circulation  of  small  banks  is 
an  imposition  on  the  people  at  large.  The  meas- 
ure will  affect  me,  as  I  own  some  bnnk  stock  in 
banks  which,  if  they  circulated  to  the  extent  of 
their  capital,  would  largely  increase  their  profits. 
1  know  that  the  officers  of  those  bunks  are  rather 


opposed  to  this  measure,  but  I  told  them  that  I 
would  vote  for  it,  even  though  the  city  banks 
might  suffer  to  some  extent,  because  these  weak 
banks  that  would  suffer  largely  from  a  tax  on  their 
|  circulation  have  no  business  to  be  in  existence 
I  at  all.  Their  existence  is  an  evil  to  the  country. 
Suppress  their  circulation,  and  substitute  for  it 
the  circulation  of  greenbacks,  and  every  one  who 
holds  any  will  feel  that  he  is  one  of  the  people, 
and  directly  interested  in  the  preservation  of  the 
Government.  But  he  has  no  interest  in  these  banks 
whose  notes  are  only  a  parcel  of  stuff  whose 
should  be  suppressed  if  possible.  I  therefore 
hope  that  the  tax  will  be  imposed. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  amendment,  by  striking  out  the  words  "  not 
exceeding  three  fifths."  I  suppose,  Mr.  Chair- 
man, that  it  is  the  object  of  this  committee  to  tax 
this  excessive  bank  circulation,  so  that  it  be  wisely 
and  properly  done.  Now,  under  such  circum- 
stances, it  is  obvious  that  those  who  intend  to  tax 
the  banks  at  all  for  the  purpose  of  repressing  too 
great  expansion,  had  better  vote  for  a  reasonable 
proposition  that  will  not  be  ultimately  rejected, 
than  to  get  in  a  proposition  which  will  have  the 
effect  of  destroying  or  damaging  the  plan  so  that 
it  will  be  finally  rejected.  In  order  to  reach  the 
evil,  which  we  are  disposed  to  acknowledge,  of  an 
excessive  circulation  on  the  part  of  some  banks,  it 
is  indispensable  that  we  graduate  our  scale  of  tax- 
ation, so  as  to  reach  it  where  this  excess  exists. 
The  amendment  of  the  gentleman  from  Pennsyl- 
vania does  not  meet  the  evil;  and  forthis  reason: 
that  the  banks  of  large  capital,  in  the  Atlantic 
cities,  are  not  in  the  habit  of  making  use  of  their 
own  circulation  to  any  great  extent.  It  is  there- 
fore necessary  that  we  should  fix  what,  in  our 
judgment,  is  a  reasonable  amount  for  a  certain, 
fixed  capital — astandard — and  tax  all  beyond  that. 
I  know  that  gentlemen  will  propose  amendments 
here  who  are  utterly  hostile  to  any  further  taxa- 
tion of  banks.  They  will  agree  with  those  gen- 
tlemen who  are  in  favor  of  taxing  them  so  much 
as  to  destroy  them;  and  if  they  shall  be  united, 
and  anything  is  done,  one  or  the  other  is  to  be 
cheated;  or  if  nothing  be  done  on  this  subject, 
then  one  party,  at  any  rate,  will  be  cheated.  So 
far  as  the  power  of  Congress  is  concerned,  1  hold 
it  to  be  perfectly  clear,  under  its  constitutional 
authority,  to  regulate  commerce  with  foreign  na- 
tions and  with  the  several  States,  and  to  coin 
money  and  regulate  the  value  thereof,  that  we 
have  the  power  to  regulate  the  currency,  or  to  tax 
bank  circulation,  and,  in  so  doing,  that  we  have 
a  right  to  exempta  portion,  and  tax  a  certain  por- 
tion beyond  thatamount.  The  amount  proposed 
to  be  taxed  by  this  bill  is  deemed  by  the  Com- 
mittee of  Waysand  Means  to  be  justand  proper. 
Banks  of  small  capital  will  be  taxed  only  on  the 
circulation  that  is  over  seventy,  eighty,  or  ninety 
per  cent,  of  their  capital,  according  to  the  amount. 
But  unless  you  fixed  the  limit  at  a  much  lower 
figure  for  banks  of  large  capital,  this  tax  would  not 
reach  them  at  all;  and  it  has  been  fixed  down  as 
low  as  twenty-five,  thirty,  and  forty  per  cent,  on 
banks  of  large  capital.  Therefore  this  sliding 
scale,  based  on  the  amount  of  capital,  is  neces- 
sary, and  we  believe  will  produce  satisfactory  re- 
sults. I  trust  the  amendment  of  the  gentleman 
from  Pennsylvania  will  not  prevail. 

Mr.  WALKER.  Mr.  Chairman,  I  am  opposed 
to  theamendmentto  the  amendment.  I  regard  this 
tax,  in  its  present  shape,  as  altogether  unjust,  and 
as  being  founded  on  no  sound  principle.  The 
great  principle  of  taxation  is  that  everyone  shall 
pay  in  proportion  to  his  ability.  No  other  prin- 
ciple of  taxation  is  just.  Does  this  bill  propose 
to  make  the  banks  pay  according  to  their  ability? 
Not  at  all.  It  reverses  that  principle.  If,  there- 
fore, the  tax  is  designed  for  revenue,  it  is  entirely 
wrong  in  principle  and  ought  not  to  be  sustained 
for  a  moment.  If,  on  the  other  hand,  it  be  intended 
to  curtail  the  circulation  of  these  banks  in  order 
that  the  vacuum  may  be  filled  by  Treasury  notes, 
then  it  is  a  most  inefficient  measure,  and  will  not 
produce  the  desired  result.  Instead  of  this  petty 
lax,  it  must  be  three  por  cent,  semi-annually  on 
the  circulation. 

Now,  are  we  to  go  on  competing  with  one  thou- 
sand three  hundred  banks  in  expanding  the  cur- 
rency of  the  country?  I  know  that  this  is  a  great 
question  to  meet;  but  we  have  got  to  meet  it. 
There  is  no  mistake  about  it.  If  we  do  not  do  it, 
then  we  go  down,  down,  down,  till  we  go  over 
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the  falls.  We  are  now  in  the  rapids,  and  if  our 
progress  be  not  arrested  we  will  go  over  the  falls. 
The  question  is  whether  we  will  let  these  banks 
go  on,  with  something  like  $175,000,000  of  cur- 
rency, while  we  are  going  to  put  out  some  two 
or  three  hundred  millions  more.  We  ought  to 
meet  the  question  like  men,  instead  of  twirling 
and  shirking  and  talking  about  the  banks  in  our 
own  neighborhood, and»thinking  what  their  direct- 
ors will  say  of  our  course. 

If  that  is  the  talk,  we  are  gone;  there  is  no  help 
for  it.  If  currency  has  paralyzed  our  finances  oq 
one  hand,  as  slavery  has  paralyzed  our  Govern- 
ment on  the  other,  the  Union  will  go  to  the  wall, 
will  go  to  destruction,  in  spite  of  fate. 

Now,  sir,  I  feel  exceedingly  anxious  upon  this 
point,  because  I  know,  if  I  know  anything  at  all, 
that  it  is  the  great  turning  point.  I  know  very 
well  that  it  will  require  great  courage,  but  we  ought 
to  come  right  up  and  discuss  that  question  fairly 
and  squarely,  and  meet  it  like  men; consider  it  de- 
liberately; talk  it  over  and  see  whether  this  plan 
ought  to  be  adopted  or  not.  If  not,  then  let  us 
give  it  up.  If  this  law  ought  to  be  passed  taxing 
bank  circulation  to  an  extent  that  will  compel  the 
retiring  of  that  circulation  completely,  then  1  hope 
we  will  have  the  courage  to  make  such  an  enact- 
ment, and  secure  the  country  from  ruin  which  is 
inevitable  if  we  press  on  in  the  course  we  are  now 
pursuing. 

Mr.  MORRILL,  of  Vermont,  withdrew  his 
amendment. 

Mr.  LOVEJOY.  I  renew  the  amendment  which 
was  withdrawn  by  the  gentleman  from  Vermont. 
I  propose,  Mr.  Chairman,  when  we  come  to  the 
amendment  which  was  proposed  by  the  gentle- 
man from  Massachusetts,  [Mr.  Hooper,]  to  pre- 
sent an  additional  section,  in  order  to  accomplish 
what  I  desire  to  be  adopted  by  the  committee, 
and  what  1  trust  will  be  adopted  on  this  subject. 
I  therefore  do  not  care  to  go  into  any  discussion 
of  that  subject  at  the  present  time,  and  would  not 
trouble  the  committee  at  all  were  it  not  for  a  re- 
mark of  the  gentleman  from  New  York,  [Mr. 
Roscoe  Conkling.]  Now,  I  am  not  an  anti-bank 
man,  that  1  know  of.  I  am  simply  opposed  to  the 
circulation  of  these  banks.  There  is  a  legitimate 
bank  business,  as  I  understand  it,  without  circula- 
tion or  without  the  issue  of  notes.  The  gentleman 
says  that  the  Bank  of  Commerce  has  §9,000,000 
of  capital  and  no  issue.  I  do  not  want  to  touch 
such  a  bank  as  that — a  bank  that  simply  stands 
as  a  medium  between  the  borrower  and  lender,  to 
negotiate  the  notes  of  the  person  who  wants  to 
borrow,  or  to  enable  the  borrower  and  lender  to  be 
brought  together.  If  it  receives  deposits  in  money 
and  keeps  them  safely,  and  receives  something 
for  it,  I  have  no  objection  to  that  kind  of  bank- 
ing. What  I  do  object  to  is  this — and  here  is  the 
simple  question,  as  1  understand  it,  for  this  House 
to  decide  for  the  country — there  is  to  be  from  four 
to  six  hundred  million  dollars  of  currency  set 
afloat  in  this  country,  all  indebtedness,  bearing 
no  interest,  and  irredeemable.  If  it  would  not  be 
profane,  I  would  quote  a  pun  which  was  made 
here  the'other  day,  that  none  of  these  bank  notes 
know  that  their  redeemer  liveth.  [Laughter.] 
Not  one  of  them. 

A  Member.  The  same  thing  may  be  said  of 
the  legal  tenders. 

Mr.  LOVEJOY.  I  admit  that.  It  is  the  same 
thing,  so  far  as  redemption  is  concerned,  with  the 
greenbacks  as  with  the  bank  circulation.  And 
that  is  the  point  I  am  coming  to  presently.  I  say 
here  is  $400,000,000  or  $600,000,000  of  currency 
thrown  upon  the  country  for  circulation,  bearing 
no  interest.  Now,  if  the  banks  are  to  have  that 
circulation,  if  they  are  to  have  $600,000,000  of 
circulation  at  six  per  cent,  interest,  $36,000,000 
goes  to  the  benefit  of  these  corporations;  but  if 
the  Government  issues  that  amount  and  circulates 
it  without  interest,  then  $36,000,000  goes  for  the 
benefit  of  the  Government.  That  is  the  simple 
question  in  issue,  and  that  is  the  point,  the  gist 
of  this  whole  matter.  It  is,  who  shall  have  the 
benefit  of  this  circulation,  for  the  present,  at  any 
rate,  irredeemable  upon  the  part  of  the  banks, 
probably  never  to  be  redeemed,  while,  upon  the 
part  of  the  Government,  we  believe  that  it.  will  at 
some  time  be  redeemed  ?  Shall  this  $36,000,000 
of  interest,  or  in  the  use  of  currency  without  in- 
terest, accrue  to  the  benefit  of  corporations,  asso- 
ciations, or  individuals,  or  shall  it  accrue  for  the 
benefit  of  the  Government?  That,  I  repeat,  is  the 


question  which  is  the  gist  of  this  whole  argument. 
I  think  the  gentleman  from  New  York,  notwith- 
standing the  remarks  he  has  made,  when  he 
comes  to  consider  this  question  maturely,  rising 
above  the  local  and  partisan  interests  which  may 
be  supposed  to  influence  him,  looking  at  this 
question  in  the  light  of  patriotism,  will  say  that 
the  Government,  that  the  people  as  a  whole,  who 
are  bearing  the  burdens  of  this  war,  ought  to  have 
the  benefit,  of  this  $36,000,000,  and  not  these  local 
corporations  or  associations. 

Now,  if  the  Bank  of  Commerce  issues  no  notes, 
I  do  not  want  to  tax  that  bank.  I  simply  want 
to  tax,  and  tax  out  of  sight  and  existence,  those 
corporations  that  live  simply  by  the  issue  of  irre- 
deemable paper.  And  instead  of  such  a  course 
being  an  injury  to  the  people,  I  believe  that  if  it 
were  ingrafted  as  a  permanent  policy  of  the  Gov- 
ernment, one  of  the  greatest  blessings  the  Govern- 
ment ever  conferred  on  the  people  would  result 
from  the  taxing  of  these  bank  notes  out  of  exist- 
ence. 

I  believe,  as  I  'remarked  the  other  day,  that 
such  action  is  entirely  legitimate  upon  the  part  of 
the  Government;  that  where  the  Government  un- 
dertakes to  occupy  any  particular  ground,  it  has 
the  exclusive  right  of  occupation;  and  that  no  cor- 
poration, more  than  an  individual,  has  the  right 
to  say,  I  will  do  that  which  is  for  the  detriment  of 
the  Government  and  the  injury  of  the  people  at 
large.  I.  propose  at  the  proper  time  to  present, 
as  an  additional  section  to  the  amendment  of  the 
gentleman  from  Massachusetts,  a  proposition 
which  will  embody  my  judgment  as  to  the  proper 
course  of  policy  upon  this  subject. 

Mr.  SHEFFIELD.  The  misfortune  of  the  gen- 
tleman who  last  addressed  the  committee  is,  that 
the  law  which  he  states  has  been  made  the  sub- 
jectof  construction  in  the  courts,  and  the  Supreme 
Court  of  the  United  States  has  decided  differently 
from  the  gentleman's  construction.  There,  itap- 
pears  to  me,  is  an  end  of  argument  on  that  ques- 
tion, becaus#  I  believe  that  what  the  Supreme 
Court  have  decided  to  be  law  is  conclusive. 

Now,  sir,  I  am  opposed  to  the  amendment  of 
the  gentleman.  I  think  that  if  we  are  to  tax  banks 
at  all,  the  proposition  we  now  have  is,  on  the 
whole,  as  just  a  one  as  we  can  adopt.  But  I  do 
not  believe,  upon  reflection,  that  we  have  the 
power  to  tax  them  at  all.  What  is  the  taxing  of 
banks?  It  is  simply  laying  a  tax  on  indebtedness. 
If  we  have  power  to  tax  that,  we  have  the  power 
to  prevent  people  from  getting  into  debt.  Well, 
sir,  I  do  not  believe  we  have  the  power  to  do  that. 
Still,  I  oppose  the  amendment  for  the  purpose  of 
favoring  the  proposition  made  by  the  Committee 
of  Ways  and  Means.  And  especially  am  I  op- 
posed to  any  proposition  such  as  that  of  the  gen- 
tleman from  New  York,  [Mr.  Wall,]  who  tells 
us  that  he  is  a  director  in  a  bank,  and  wants  to 
tax  out  of  existence  the  small  banks,  so  that  the 
large  ones  may  reap  the  benefit.  In  other  words, 
the  man  who  has  large  property  wants  to  crush 
out  him  who  has  none,  or  but  little.  All  men  who 
have  accumulated  great  power  want  to  exercise 
that  power  for  crushing  out  smaller  men,  who  may 
be  worthy,  and  as  worthy  as  themselves.  This 
is  the  old  question  over  again. 

But  I  oppose  this  proposition  for  another  reason. 
The  Bank  of  Commerce  of  New  York,  which  has 
no  circulation  in  one  sense,  in  another  sense  has 
as  large  a  circulation  as  any  bank  of  issue  in  New 
York.  How?  Not  by  issuing  notes;  but  simply 
by  a  system  of  checks.  By  this  system  it  keeps 
its  circulation  up,  ami  by  this  system  it  continues 
its  profits.  The  bank  does  not  issue  the  checks, 
but  its  customers  do;  and  in  that  way  are  its  profits 
made  from  its  deposits. 

Mr.  WALL.  The  gentleman  will  allow  me  to 
ask  him  a  question.  Suppose  the  banks  of  the 
State  of  New  York,  now  secured  by  State  stocks, 
were  to  change  their  securities  to  United  States 
stocks.  If  a  bank  having  a  circulation  of  $100,000 
deposits  with  the  Treasurer  of  the  United  States 
United  States  stocks  to  that  amount  as  security, 
what  difference  is  it,  to  that  bank  whether  it  depos- 
its United  States  stocks,  or  whether  its  circulation 
continues  as  now  to  be  secured  by  State  stocks? 
Will  it  hurt  a  poor  bank,  having  a  capital  of 
$100,000,  to  be  compelled  to  buy  United  States 
stocks  more  than  it  will  hurt  a  bank  having  a  cap- 
ital of  $5,000,000  to  be  compelled  to  buy  stocks  to 
that  amount? 

Mr.  SHEFFIELD.    The  gentleman's  propo- 


sition was  to  lay  such  a  tax  as  should  drive  the 
smaller  banks  out  of  existence;  and  it  was  to  that 
I  objected.  He  asks  me  what  the  effect  would  be 
for  the  banks  of  New  York,  now  based  upon  New 
York  stocks,  to  be  compelled  to  sell  these  stocks 
and  base  their  security  on  United  States  stocks. 
The  effect  of  it  would  be  this:  it  would  throw  the 
bonds  of  the  State  of  New  York,  on  which  this, 
bank  circulation  is  now  based,  into  the  market; 
and  if  all  the  banks  were  to  do  that,  it  would  af- 
fect the  price,  or  the  market  value,  of  the  securi- 
ties of  the  State  of  New  York.  The  stockholders 
and  those  interested  in  the  banks  hold  securities 
of  the  Government  of  the  United  States.  Most 
of  the  banks  have  securities  in  the  form  of  depos- 
its; for  while  we  have  the  legal  tender  notes,  I  sup- 
pose that  they  are  held  by  the  banks  on  deposit, 
and  that  is  the  reason  why  there  is  a  scarcity  of 
them.  TheGovernmenthas  threatened  the  banks, 
so  much  that  they  were  obliged  to  hold  them  as 
security.  If  the  scheme  which  he  attempts  to 
force  through  the  House  shall  be  adopted,  they 
will' hold  them  on  deposit,  and  they  will  use  them 
as  the  basis  of  the  new  issue.  1  am  opposed,  there- 
fore, to  the  amendment  of  the  gentleman  from 
Illinois. 

Mr.  LOVEJOY.     I  withdraw  my  amendment. 

Mr.  ROSCOE  CONKLING.  I  renew  it,  Mr. 
Chairman.  The  gentleman  from  Illinois  is  con- 
sistent with  himself  and  with  his  past  avowals;  yet 
I  marvel  that  an  apostle  of  equality  of  rights  should 
confess  that  he  wants  to  burden  and  exterminate 
the  many  humble  institutions  throughout  the  ru- 
ral regions  for  the  benefit  of  the  few  great  capital- 
ists of  Wall  street. 

Mr.  LOVEJOY.  I  think  that  I  expressed  no 
such  sentiment.  I  merely  said  that  I  wished  to  drive 
out  of  circulation  every  bank  bill  in  the  country. 

Mr.  ROSCOE  CONKLING.     Precisely  so. 

Mr.  LOVEJOY.  If  a  bank  is  feeble  and  will 
not  pay  its  bills,  I  think  that  itought  to  be  exterm- 
inated. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
takes  his  stand, well  knowing  that  the  small  banks, 
the  country  banks,  live  upon  their  circulation,  and 
that  the  great  banks  in  the  Atlantic  cities  do  not. 
The  little  banks  thrive  only  by  a  moderate  circu- 
lation; but  the  great  banks  carry  on  an  enormous 
business  without  issuing  bank  bills.  They  turn 
over  and  over,  not  only  their  own  capital,  but 
three  or  four  times  as  much  more  of  the  capital 
of  their  depositors;  and  their  operations  go  on  by 
checks,  drafts,  transfers  of  credits,  and  the  like, 
but  without  the  issue  of  anything  described  by 
the  term  "circulation."  If  their  unpretending 
neighbors  should  be  crushed  out  and  the  monop- 
oly left  to  them,  so  be  it,  if  that  squares  with  the 
rules  of  impartial  legislation.  But,  sir,  where  does 
the  gentleman  from  Illinois  find  the  figures  upon 
which  he  bases  his  argument?  He  declares  that 
$600,000,000  of  irredeemable  bank  circulation  is 
afloat.  The  Secretary  of  the  Treasury  tells  us 
that  about  $167,000,000  is  the  entire  bank  circu- 
lation in  the  loyal  States.  Here  is  a  discrepancy 
of  $433,000,000.  But  be  the  sum  great  or  small, 
T.  want  to  say  now,  for  the  State  of  New  York, 
and  I  shall  seek  a  fuller  opportunity  upon  another 
bill,thatthereisin  thatState  no  irredeemable  bank 
circulation— not  one  farthing.  The  $37,000,000  of 
her  bank  circulation  is  redeemable,  every  dollar 
of  it — certainly,  inevitably  redeemable — in  coin; 
that  is,  it  was  so  redeemable  until  theGeneral Gov- 
ernment interposed,  and  finally  trampled  out  the 
whole  specie  system  under  the  hoofs  of  a  project 
to  make  gold  out  of  paper. 

Mr.  THOMAS,  of  Massachusetts.  Rather  to 
turn  paper  into  gold. 

Mr.  ROSCOE  CONKLING.  I  refer  to  that 
memorable  experiment  called  the  issue  of  legal 
tender  notes. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
New  York  whether  he  does  not  know  that  the 
banks  of  that  State  have  suspended  specie  pay- 
ments, and  that  they  are  now  circulating  an  irre- 
deemable paper  currency? 

Mr.  ROSCOE  CONKLING.  I  did  not  know 
that  any  bank  in  the  State  of  New  York  sus- 
pended specie  payment,  or  had  any  provocation 
to  do  so,  until  the  Government  took  from  the  city 
banks  nearly  all  of  their  capital — took  it  in  coin, 
and  then  followed  it  up  with  legislation  which  in- 
stantly destroyed  the  whole  idea  of  a  metallic  cur- 
rency. I  do  not  know  it,  and  I  do  not  believe  that 
any  gentleman  will  inform  me  of  the  fact. 
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Mr.  LOVEJOY.    Letmestateaquestion  offact. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
will  have  an  opportunity  after  my  five  minutes 
are  out.  The  laws  of  New  York  do  not  tolerate 
an  irredeemable  bank  currency;  far  from  it.  The 
constitution  of  the  State  effectually  limits  the  basis 
of  banking.  Every  bank  is  required  to  have  at 
least  one  half  of  its  securities  in  stocks  of  the  State 
of  New  York.  By  the  constitution,  those  stocks 
can  never  exceed  a  certain  limited  amount.  It 
follows  that  the  banking  issue  can  never  be  ex- 
panded beyond  a  certain  point,  and  that  State 
stocks  arc  of  great  and  constant  value.  Every 
bank  is  not  only  compelled  to  pay  for  its  circula- 
tion, dollar  for  dollar,  with  securities  to  remain  in 
pledge,  half  of  the  State  of  New  York,  and  the 
other 

[Here  the  hammer  fell.] 

Mr.  McKNIGHT.  Mr.  Chairman,  whatever 
may  be  the  motives  assigned  by  the  gentleman 
from  Illinois,  [Mr.  Lovejoy,]  orany  other  gentle- 
man, for  sustaining  the  amendment  I  have  offered, 
the  amendment  is  not  susceptible  to  the  allusion 
made  by  the  gentleman  from  New  York,  [Mr. 
RoscoeConkling.]  It  isnotintended  to  crush  out 
the  small  banks  for  the  benefit  of  the  larger  banks 
in  the  country.  They  may  circulate  to  the  extent 
of  $40,000  free  of  tax.  I  take  it  that  the  true  stand- 
ard for  banks  at  this  time  would  be  the  amount 
they  would  put  in  circulation  when  they  had  not 
suspended  specie  payment;  and  I  ask  whether, 
when  they  were  paying  specie,  sixty  or  seventy- 
five  per  cent,  was  not  as  large  a  proportion  as 
they  thought  it  safe  to  issue  ?  It  is  for  the  purpose 
of  restricting  the  expanded  circulation  of  cur- 
rency to  that  reasonable  and  safe  limit  that  I  have 
offered  my  amendment.  If  the  gentleman  does 
not  think  that  sixty  percent,  is  enough  I  have  no 
objection  to  making  it  seventy-five.  I  think  that 
we  ought  to  restrict  the  circulation  into  narrower 
limits  than  the  proposition  of  the  Committee  of 
Ways  and  Means  provides  for  doing. 

Mr.  ROSCOE  CONKLING.  I  withdraw  the 
amendment. 

Mr.  HOOPER.  1  renew  it,  and  I  do  it  for  the 
purpose  of  asking  the  gentleman  from  New  York 
a  question.  Did  not  the  banks  of  New  York  sus- 
pend specie  payment  on  the  30th  day  of  Decem- 
ber, 1861?  It  is  generally  believed  throughout  the 
country  that  they  did. 

Mr.  ROSCOE  CONKLING.  I  cannot  say  that 
they  did  on  that  particular  day. 

Mr.  HOOPER.  Did  they  suspend  specie  pay- 
ment at  all? 

Mr.  ROSCOE  CONKLING.  I  cannot  fix  the 
day  as  a  date.  I  can  fix  it,  however,  by  reference 
to  events  which  happened  at  the  same  time.  I 
will  in  that  way  fix  the  date  when  the  banks  sus- 
pended specie  payment,  if  the  gentleman  will  yield 
me  the  floor. 

Mr.  HOOPER.  I  want  the  fact  whether  they 
did  not  suspend  specie  payment.' 

Mr.  ROSCOECONKLING.  They  did.  lean- 
not  fix  the  time,  however,  by  the  almanac,  but  I 
can  fix  it  by  concomitant  events  which  none  of  us 
have  forgotten.  I  say  that  it  was  not  till  after  the 
Government  had  obtained  from  the  banks  of  New 
York  almost  all  their  capital,  and  taken  most  of 
it  in  coin.  When  this  was  done,  and  nothing  was 
given  them  in  return  which  could  be  converted 
into  coin,  they  stopped  paying  gold  at  their  coun- 
ters; but  even  then  their  bills  were  still  redeema-ble 
in  gold  by  protesting  them  and  sending  them  to 
the  bank  department,  and  they  were  in  fact  re- 
deemed there  until  the  legal  tender  bill  passed. 

Now,  sir,  if  1  have  the  floor,  I  will  finish  what 
I  was  saying  about  the  system  of  banking  in  New 
York. 

Mr.  LOVEJOY.     Let  me  say  a  word. 

Mr.  ROSCOE  CONKLING.  I  hope  the  gen- 
tleman will  excuse  me.  I  have  only  five  minutes. 
Every  banking  association  is  compelled  to  pay 
for  its  circulation,  not  only  by  a  deposit  of  .secu- 
rities with  the  bank  department,  half  in  New  York 
stocks,  limited  and  certain,  as  I  have  said,  and 
the  other  half  in  United  States  stocks,  or  bonds 
and  mortgages  on  improved  real  estate,  estimated 
at  two  fifths  its  value,  exclusive  of  improvements, 
but  each  bank  is  compelled  at  its  peril  to  have 
specie  enough  to  redeem,  dollar  for  dollar,  all  its 
circulation.  And  in  actual  practice,  the  banks 
together  have  more  specie  than  circulation.  So 
it  is  really  specie  which  circulates  by  its  paper 
symbol — nothing  more,  nothing  less.     Thereforo 


the  banks  secure  and  pay  for  their  circulation, 
and  then  they  provide  for  its  redemption  twice 
over,'  once  at  their  counters  and  once  at  the  bank 
department,  and  thus  render  assurance  doubly 
sure. 

In  addition  trMhis,  every  stockholder  is  liable 
to  the  whole  amount  of  the  stock  he  owns.  .  All 
this  is  true  of  every  penny  of  bank  capital  in  the 
State, except  $9,000,000,  represented  by  the  old 
safety  fund  banks,  and  the  last  of  them  expire 
within  the  next  three  years.  They  have  been, 
from  their  beginning,  paying  one  half  of  one  per 
cent,  annually  into  a  safety  fund  which,  guaran- 
ties the  circulation  which  they  have,  coupled  with 
their  personal  liability  clause. 

Now,  I  say  it  is  true,  not  only  in  point  of  law 
and  theory,  but  in  point  of  certainty  and  fact,  that 
every  man  who  held  a  bill  issued  by  a  bank  of 
the  State  of  New  York  could,  until  the  legal  tender 
act  dissolved  the  most  sacred  and  inviolable  of 
obligations,  have  presented  his  bill  and  demanded 
specie;  and  if  not  paid  within  fifteen  days,  he  could 
cause  the  securities  of  the  bank  to  be  sold,  and 
the  specie  rendered  to  him.  And  yet  we  have  sat 
here  from  day  to  day,  and  heard  about  irredeem- 
able rag  currency,  the  State  of  New  York  being 
included  with  the  rest;  and  I  want  to  say  again, 
once  for  all,  that  the  State  of  New  York  has  but 
§37,000,000  of  bank  currency,  including  the  safety 
fund  banks  and  banks  organized  under  the  act  of 
1838,  and  the  acts  amendatory  thereto;  and  that 
every  single  dollar  of  that  circulation  is  redeem- 
able, and  certainly  redeemable.  The  banks  had, 
on  the  27th  of  last  September,  over  $39,000,000 
of  specie,  and  even  after  the  city  banks  had  de- 
prived themselves  of  their  capital  for  the  sake  of 
the  Government,  every  bank  bill  could  be  turned 
to  gold  by  a  touch,  till  the  Congress  of  the  Uni- 
ted States,  with  a  single  stroke,  palsied  the  power 
to  pay  specie  or  to  demand  it. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment of  the  gentlenfan  from  Pennsylvania  by  mak- 
ing the  tax  on  the  first  $20,000  of  circulation  one 
half  of  one  per  cent.,  instead  of  two  per  cent. 

Certain  gentlemen  have  taken  occasion  to  glo- 
rify themselves  upon  this  floor  at  this  session  for 
having  resisted  the  policy  of  giving  to  theGov- 
ernment  at  the  last  session  of  Congress  the  au- 
thority to  issue  legal  tender  notes.  The  gentle- 
man who  has  just  taken  his  seat  has  repeated  that 
act  of  glorification  with  notes  of  exultation,  in  that 
the  banks  of  New  York  are  so  strong  that  they 
did  not  yield  to  the  pressure  which  rested  on  the 
country  until  the  Government  yielded  to  it,  and 
fell  upon  and  crushed  them  to  the  earth.  Sup- 
pose it  were  so;  if  he  could  have  devised  any 
measure  to  enable  the  Government  to  stand,  the 
banks  of  the  State  of  New  York  might  have  stood 
also.  But  the  same  necessity  which  brought  the 
Government  down  upon  its  knees,  compelled  it 
to  measures  which  it  would  not  otherwise  have 
adopted,  and  which  compelled  the  banks  of  New 
York,  and  the  banks  all  over  the  country,  to  place 
themselves  in  the  same  attitude.  And  now  let 
me  ask  the  gentleman  from  New  York  if  there 
was  a  law  upon  the  statute-book  giving  a  man 
the  right  to  go  to  the  banks  of  New  York  and 
demand  specie  for  their  bills,  in  default  whereof 
the  securities  of  the  bank  could  be  sold  after  a 
certain  time,  suppose  a  man  had  gone  to  one  of 
those  banks  and  demanded  specie,  would  he  have 
got  it? 

Mr.  ROSCOE  CONKLING.  Yes,  I  answer. 
The  b*mks  could  have  paid  the  specie,  and  they 
could  have  paid  it  even  though  this  Government 
had  been  brought  down  upon  its  knees,  as  the 
gentleman  says;  and  I  answer  further,  that  the 
reason  why  we  did  not  do  it  was  not  that  failure 
of  this  Government  prostrated  the  banks,  but  that 
their  own  patriotic  and  voluntary  act  in  parting 
with  their  capital  and  coin,  and  that  alone,  de- 
prived them  of  the  power  to  do  it. 

Mr.  EDWARDS.  I  have  no  doubtit deprived 
them  of  the  power,  if  they  had  it  Otherwise,  and  if 
they  had  not  done  it  the  Government  itself  would 
have  been  bankrupt.  The  gentleman  takes  the 
ground  that  they  could  have  paid  specie  for  all 
their  notes;  and  if  that  is  so,  let  me  say  they  were 
stronger  than  any  other  banks  in  the  country,  and 
that  the  State  of  New  York  is  stronger  than  any 
other  part  of  the  country — stronger  than  the  na- 
tion itself.  I  congratulate  the  gentleman  as  com- 
ing from  a  State  whose  power  is  so  enormous  that 
a  part  is  stronger  than  the  whole.     [Laughter.] 


Now  a  word  in  relation  to  the  amendment.  The 
amendment  proposed  by  the  gentleman  from 
Pennsylvania  cannot  probably  pass  this  House; 
but  if  it  could  it  would  be  destructive  of  all  the 
small  banks  throughout  the  entire  country.  Now 
it  should  be  understood,  and  is  understood,  by 
every  member  of  this  House,  that  the  small  banks 
in  the  sparsely  settled  portion  of  the  country  are 
as  important  to  those  sections  of  the  country  as 
the  larger  banks  are  to  the  more  densely  peopled 
portions  of  the  country.  Should  we  legislate  here 
so  as  to  destroy  the  smaller  banks,  we  would  de- 
prive all  the  interior  of  the  country  of  the  accom- 
modations to  which  they  have  been  accustomed, 
and  which  they  need. 

Mr.  HICKMAN.  I  consider  this  bill  so  ob- 
jectionable as  a  whole,  and  in  all  its  parts,  and 
find  it  so  impossible  to  secure  any  sensible  amend- 
ments to  it,  that  I  must  confess  my  interest  in  it 
has  greatly  diminished,  And  yet  I  think  itproper 
to  call  the  attention  of  the  House  to  one  or  two 
important  facts,  at  least  important  in  my  estima- 
tion. 

When  this  nation  was  in  a  state  of  peace  and 
general  prosperity  the  paper  circulation  of  the 
country  probably  averaged  $220,000,000.  It  is 
now  proposed,  by  the  action  of  the  Government, 
through  its  legislation,  to  make  an  additional 
paper  circulation  of  $600,000,000.  If  it  is  true,  as 
alleged,  that  the  paoer  circulation  has  sunk  from 
$220,000,000  to  $170,000,000,  we  will  then  have 
in  round  numbers  $770,000,000  of  paper  money. 
I  suppose  the  only  possible  excuse  which  any 
man  can  give  for  the  creation  of  this  paper  issue 
is  our  present  condition,  and  the  necessities  of 
the  Government  for  the  means  of  carrying  on  the 
present  war.  But  no  man  will  deny  that  this 
amount  of  paper  money  must  depreciate  the  value 
of  every  man  's  property  in  every  community,  and 
the  more  you  are  able  to  control  that  paper  cir- 
culation, the  more  you  will  secure  the  value  of 
every  man's  property.  If  we  can  by  a  system  of 
legitimate  taxation  push  out  of  existence  the  issue 
of  these  banks,  which  are  always  dangerous  in 
times  of  peace,  will  it  not  be  proper  for  us  to  re- 
sort to  those  means  ?  That  is  the  question  I  make 
to  this  House.  And  I  solemnly  aver  my  convic- 
tion this  day  that  this  issue  of  Treasury  notes 
alone,  and  the  constituting  them  a  legal  tender — 
though  I  believe  the  legal  tender  clause  perfectly 
constitutional — will  rob  you  and  me  and  every 
man  in  the  loyal  States  ojj  seventy-five  per  cent, 
of  all  the  gains  we  have  accumulated. 

Well,  sir,  I  am  willing  to  submit  to  anything 
for  the  purpose  of  nationality;  but  I  am  not  will- 
ing to  submit  to  further  aggressions  on  our  rights 
in  order  to  sustain  institutions  which  are  danger- 
ous in  the  best  of  times. 

Mr.  MORRILL,  of  Vermont.  I  renew  the 
amendment  simply  for  the  purpose  of  calling  the 
attention  of  the  committee  to  the  necessity  of 
some  action  upon  this  bill,  and  for  that  reason,  if 
indications  shall  show  that  there  is  a  purpose  to 
continue  the  debate  upon  this  section,  1  shall,  as 
soon  as  I  can  thereafter,  move  that  the  committee 
rise  for  the  purpose  of  closing  debate. 

And  now,  while  I  am  up,  I  desire  to  indicate  the 
purpose  of  the  committee  in  imposing  the  tax 
contained  in  the  bill.  I  am  willing  to  avow  at 
once  that  it  is  for  the  purpose  of  suppressing  any 
excessive  circulation  of  the  banks  and  not  for  the 
purpose  of  taxation.  We  think  the  banks  are 
already  sufficiently  taxed.  They  are  taxed  three 
per  cent,  upon  all  their  earnings.  They  make  no 
dividend  nor  pile  up  any  surplus  that  is  not  taxed, 
and  they  are  taxed  by  means  of  stamp  duties 
heavily.  The  Commissioner  of  Internal  Revenue 
says  that  he  shall  receive  a  revenue  from  stamps 
by  the  30th  of  June  next,  of  $15,000,000;  a  very 
large  proportion  of  that  is  derived  from  banking 
business.  A  sum  equal  at  least  to  one  and  a  half  per 
cent.,  it  has  been  computed,  of  the  earnings  of  the 
banks,  is  thus  paid  into  the  Treasury  in  the  way 
of  stamps.  We  say,  therefore,  that  .a  sufficient 
amount  of  tax  is  imposed  upon  the  capital  cm- 
ployed.  But  admitting  that  there  is,  in  certain 
portions  of  tin;  country,  an  excess  of  circulation 
which  it  is  proper  anil  right  should  be  repressed, 
we  have  proposed  a  sliding  scale  of  duties  that 
will  affect  that  object.  It  will  regulate,  not  de- 
stroy, 

Now,  I  appeal  to  those  members  of  the  House 
who  art;  in  favor  of  some  restriction  of  this  un- 
due circulation,  and  are  yet  unwilling  to  destroy 
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the  banks,  to  stand  by  the  section  as  reported  by 
the  committee. 

Mr.  LOVEJOY.  Mr.  Chairman,  I  wish  sjmply 
to  correct  a  statement  of  the  gentleman  from  New 
York,  [Mr.  Roscoe  Conkling,]  which  he  per- 
sisted in,  and  that  was,  that  the  banks  of  New 
York  did  not  suspend  specie  payment  until  after 
the  passage  of  the  act  of  Congress  making  Treas- 
ury notes  a  legal  tender.  The  banks  suspended, 
as  near  as  I  can  recollect,  and  as  1  am  informed 
by  others,  on  the  30th  of  December,  1861,  and  the 
act  was  signed  on  the  25th  of  February  follow- 
ing. That  is  the  fact  of  the  case,  and  yet  the  sus- 
pension is  said  to  have  been  consequent  upon  the 
passage  of  the  law  making  Treasury  notes  a  legal 
tender. 

Mr.  ROSCOE  CONKLING.  If  the  gentleman 
will  allow  me,  1  will  inform  him  that  I  did  not  say 
what  he  quotes  me  as  saying.  I  did  not  say  that 
the  banks  suspended  specie  payment  at  their  coun- 
ters only  upon  the  passage  of  the  legal  tender  bill. 
I  said  that  they  suspended  specie  payment  after 
they  had  patted  with  their  capital  to  the  Govern- 
ment, and  with  nearly  all  their  coin. 

Mr.  LOVEJOY.  I  understood  him  to  say  that 
it  was  consequent  on  the  passage  of  that  law.  But 
what  business  had  they  to  part  with  their  capital 
to  the  Government  when  they  owed  it  in  other 
ways?  They  wanted  to  get  two  interests  upon  it, 
I  suppose.  Was  not  that  it?  I  would  be  glad 
to  know  why  they  suspended  in  1857.  It  was 
because  the  whole  system  is  vicious  and  falla- 
cious. When  they  are  asked  to  pay,  they  do  not 
pay  and  cannot  pay;  and  when  they  are  not  asked 
to  pay,  then  they  are  solvent.  That  is  the  history 
of  all  banks  and  of  all  the  banking  corporations 
of  the  country.  But  the  question  which  I  wish 
still  to  press  upon  the  House — for  these  are  inci- 
dental questions — is  this,  whether  the  Govern- 
ment and  the  people  shall  have  the  benefit  of  this 
circulation,  or  whether  these  institutions  shall 
have  it? 

Mr.  MORRILL,  of  Vermont.  I  withdraw  the 
amendment. 

Mr.  ROSCOE  CONKLING.  I  renew  the 
amendment  for  the  purpose  of  having  no  mistake 
on  one  point.  I  say  now  to  the  gentleman  from 
Illinois  what  I  did  not,  perhaps,  distinctly  say  be- 
fore. The  truth  is,  that  specie  redemption  of  bank 
bills  was  never  suspended  in  New  York  until  the 
legal  tender  bill  actually  passed,  and  I  will  tell  the 
gentleman  why.  The  superintendent  of  the  bank 
department  continued  up  to  that  very  day  to  re- 
deem in  specie  every  dollar  of  circulation  that  was 
returned  to  him,  and  I  have  from  him  a  statement 
of  the  amount  thus  redeemed  after  specie  pay- 
ments at  the  counters  were  stopped.  It  is  true, 
therefore,  that  even  after  the  Government  had 
deprived  the  banks  of  their  capital,  after  it  had 
received  from  them  almost  all  of  their  coin,  nev- 
ertheless specie  redemptions  went  on,  and  every 
penny  of  circulation  which  any  one  presented  and 
protested  and  returned  to  the  superintendent  of 
the  bank  department  for  that  purpose,  was  re- 
deemed in  gold  and  silver. 

Mr.  LOVEJOY.  How  could  that  be,  if  the 
banks  had  parted  with  all  thciij,  capital  prior  to 
that  time  ? 

Mr.  ROSCOE  CONKLING.  That  question  is 
not  so  pregnant  as  the  gentleman  seems  to  sup- 
pose. To  show  him  that  it  is  not,  I  will  inform 
him  that  in  the  case  of  one  bank  in  the  city  of  New 
York,  that  I  have  now  in  my  mind — and  the  case 
is  not  peculiar  except  in  degree — the  actual  capi- 
tal that  they  have  the  use  of  is  four  or  five  times 
the  amount  of  their  own  capital,  because,  so  im- 
plicit is  the  public  faith  in  that  bank  that  its  de- 
posits are  about  two  millions  and  a  half,  and  their 
capital  about  half  a  million.  I  think  that  is  a  suf- 
ficient answer  to  the  gentleman 's  question ,  though 
it  is  not  the  only  answer. 

Mr.  LOVEJOY.  They  were  paying  out  other 
people's  money  then. 

Mr.  ROSCOE  CONKLING.  No,  sir,  no;  ihey 
were  not  paying  out  other  people's  money  in  the 
sense  implied  by  the  gentleman.  They  were  pay- 
ing out  money  of  which  they  were  the  bailees,  to 
be  sure,  but  which  they  were  at  liberty  to  use  till 
called  for;  it  was  money  deposited  on  call,  and 
they  were  not  to  surrender  it  until  that  call  was 
made. 

Now,  it  is  not  true  that  the  banks  of  the  State 
of  New  York  did  or  could  suspend  specie  redemp- 
tions in  1857,  in  the  way  the  gentleman  from  Illi- 


nois puts  it.  It  is  true  that  several  judges  held  a 
conference  in  the  city  of  New  York  to  determine 
whether  the  act  of  1849  had  repealed  the  revised 
statutes  or  not,  and  certain  other  questions  per- 
taining to  the  rights  and  liabijities  of  moneyed 
corporations,  and  that  they  determined  that  they 
would  not  issue  injunctions  against  banks;  they 
said  that  great  prerogative  writ  should  not  go 
merely  because  a  bank  did  not  on  a  certain  day 
pay  specie  at  its  counter.  That  is  what  they  did; 
and  afterward 

Mr.  LOVEJOY.  Let  me  ask  the  gentleman 
another  question. 

Mr.  STEVENS.  Oh,  no;  we  shall  never  get 
on  with  the  bill  while  one  gentleman  is  pumping 
in  and  the  othergentleman  pumping  out.  [Laugh- 
ter.] 

Mr.  PENDLETON.  I  rise  to  a  point  of  order. 
I  object  to  the  gentleman  from  New  York  yield- 
ing the  floor  unless  he  yields  it  unconditionally. 

Mr.  ROSCOE  CONKLING.  I  declineto  yield. 
I  want  the  moment  that  remains  to  me.  The 
chairman  of  the  Ways  and  Means  is  impatient, 
and  naturally  so,  whenever  the  merits  of  the  legal 
tender  are  brought  in  to  question.  Other  gentlemen 
are  impatient,  too;  but  I  have  remained  silent  as 
long  as  I  feel  inclined  to  under  this  continual  talk 
about  worthless  ragcurrency  of  State  banks,  New 
York  being  put  with  the  rest,  when  there  is  not 
one  word  of  truth  in  it.  All  gentlemen  who  are 
pressing  the  bank  bill  are  no  doubt  impatient 
when  a  member  rises  to  vindicate  his  State  and 
its  banking  institutions  from  these  imputations  so 
indiscriminately  thrown  out. 

Mr.  LOVEJOY.  I  have  not  heard  a  word  said 
against  the  banks  of  New  York,  as  such. 

Mr.  ROSCOE  CONKLING.  No;  but  they  are 
included  with  all  others.  I  speak  for  New  York 
alone. 

Mr.  LOVEJOY.  I  sought  the  floor  just  now 
because  I  wanted  the  gentleman  to  answer  this 
question,  whether  the  banks  of  New  York  did  not 
meet,  by  their  representatives,  on  the  25th  of  De- 
cember, 1861,  and  agree  not  to  pay;  and  whether 
after  that  they  did  not  refuse  to  pay  a  cent  except 
on  protest? 

Mr.  ROSCOE  CONKLING.  I  do  not  know 
that  that  is  not  so.  I  do  not  deny  it.  It  is  not  in 
the  slightest  degree  inconsistent  with  what  I  said. 

Mr.  LOVEJOY.  Why,  the  gentleman  stated 
over  and  over  again  that  they  paid  sight  along  till 
after  the  passage  of  the  legal  tender  law. 

Mr.  ROSCOE  CONKLING.  I  said  their  notes 
were  redeemed  in  coin,  and  I  say  so  again.  I 
withdraw  the  amendment. 

The  question  recurred  on  Mr.  McKnight's 
amendment;  and  being  put,  the  amendment  was 
rejected — ayes  sixteen,  noes  not  counted. 

Mr.  STEVENS.  I  desire  to  offer  an  amend- 
ment, and  I  hope  it  will  not  lead  to  a  debate  of 
more  than  four  hours.  [Laughter.]  If  I  thought 
it  would,  I  would  not  offer  it.  I  move  to  insert, 
after  the  words  "average  amount,"  the  words 
"  of  the  aggregate  of  the  deposits." 

I  shall  not  at  this  time  go  back  to  reargue  the  ques- 
tion of  the  propriety  of  the  legal  tender  measure.  I 
might  get  too  much  confused  with  it.  Everything 
that  has  gone  wrong  since  it  was  passed  seems  to 
be  imputed  to  it.  The  gentleman  from  New  York 
[Mr.  Roscoe  Conkling]  did  say,  although  he  for- 
got it  afterwards,  that  this  suspension  of  specie 
payments  was  caused  by  the  passage  of  that  in- 
famous measure,  I  think  he  called  it,  which  flooded 
the  country  with  irredeemable  paper,  called  legal 
tender.  Now,  sir,  the  truth  is  that  the  Secretary 
of  the  Treasury  informed  us  in  January  that  he 
had  negotiated  a  loan  with  the  banks  of  New  York 
for  $50,000,000,  under  the  discretion  given  him, 
and  that,  as  it  was  to  be  paid  in  coin,  he  allowed 
a  discount  of,  I  think,  $5,400,000  or  thereabouts 
upon  it,  and  that  within  a  few  days  before  any  of 
it  was  paid  he  had  received  notice  from  the  banks 
that  they  could  not  pay  it  in  coin,  and  they  never 
did. 

A  month  and  a  half  or  nearly  two  months  after 
that,  wc  passed  the  first  legal  tender  note  bill;  so 
that  that  was  not  the  cause  of  the  suspension  of 
the  New  York  banks.  Those  who  have  studied 
the  question  will  see,  with  my  friend  from  Mas- 
sachusetts, [Mr.  Walker,]  that  the  circulation 
and  currency  of  the  banks  consist  as  much  in  de- 
posits, on  which  checks  are  drawn,  passing  from 
one  to  another,  as  they  do  in  actual  notes;  so  that 
the  deposits  of  banks  in  the  State  of  New  York 


and  the  State  of  Pennsylvania  are  just  as  much 
in  circulation  as  their  bill  issues.  If  you  want  to 
repress  this  speculation,  you  must  strike  at  the 
place  whence  it  springs,  namely,  at  the  immense 
deposits  in  the  banks.  The  expansion  on  that 
alone  in  the  New  York  banks,  witiiin  the  last  three 
months,  amounted  to  $60,000,000.  Now,  Eng- 
lish writers  tell  us  that  while  the  whole  issue  of 
bank  bills  in  Great  Britain  was  under  $300,000,000, 
the  banks  had  contrivances  by  which  the  paper  cur- 
rency actually  in  circulation  was  $2,000,000,000. 
It  is,  therefore,  with  a  view  of  taxing  the  circu- 
lation of  the  big  as  well  as  of  the  little  banks  that 
I  have  offered  this  amendment. 

Mr.  Chairman,  I  understand  why  it  is  that  the 
gentleman  from  Illinois  [Mr.  Lovejot]  is  mis- 
led in  this  matter.  It  is  because  he  has  been  bring- 
ing into  the  civil  operations  of  tlie  Government 
the  Jewish  law,  which  holds  that  if  a  man  has  one 
talent,  it  is  to  be  taken  from  him  and  given  to  the 
man  who  has  ten.  That  is  a  reason  why  1  can 
very  well  excuse  him. 

Mr.  LOVEJOY.  I  beg  leave  to  correct  the  gen- 
tleman's  theology.     It  was  Christ  who  said  that. 

Mr.  STEVENS.  Well,  was  he  not  a  Jew? 
[Laughter.]  He  was  a  Hebrew  Jew.  Now,  sir, 
my  amendment  is  offered  in  earnest,  so  that  if  you 
are  to  repress  this  circulation — which  cannot  be 
done  by  an  indigested  and  indigestible  bill  of  this 
kind — you  must  aim  at  the  real  center  of  specu- 
lation. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
I  have,  perhaps,  no  right  to  say  that  the  gentle- 
man from  Pennsylvania  [Mr.  Stevens]  is  op- 
posed to  any  tax  on  circulation;  but  I  do  say  that 
there  is  no  motion  that  can  be  introduced  here 
which  will  more  effectually  prevent  any  tax  from 
being  put  on  an  excessive  issue  of  bank  currency 
than  the  proposition  of  the  gentleman.  He  has 
characterized  this  as  a  crude  and  undigested  meas- 
ure. 

Mr.  THOMAS,  of  Massachusetts.  Did  1  not 
understand  the  gentleman  from  Vermont  to  say  a 
moment  since  that  this  was  not  intended  as  a  tax  ? 

Mr.  MORRILL,  of  Vermont.  It  is  intended 
to  repress  the  excessive  circulation. 

Mr.  THOMAS,  of  Massachusetts.  And  not 
for  tax. 

Mr.  MORRILL,  of  Vermont.  I  will  modify 
my  language  to  that  extent,  as  it  expresses  with 
more  precision  what  I  meant  to  say.  Now,  I  can 
well  conceive  that  a  Pennsylvanian  may  be  op- 
posed to  any  tax  at  all  on  circulation,  for  the  reason 
that  banks  in  Pennsylvania  are  allowed  to  have 
three  dollars  of  circulation  for  every  dollar  of  cap- 
ital. This  bill  is  not  so  crude  and  imperfect  as 
not  to  reach  such  an  excessive  issue  as  that,  and 
possibly  digest  some  part  of  it. 

Mr.  STEVENS.  Will  the  gentleman  allow  me 
to  remark  that  he  has  no  right  to  say  that  I  am 
opposed  to  this  tax  ? 

Mr.  MORRILL,  of  Vermont.  I  have  not  said 
that. 

Mr.  STEVENS.  No;  but  you  have  insinuated 
it  in  that  kind  ofc  way  as  if  you  wanted  to  be  so 
understood.  Speak  out.  This  bill  does  not  speak 
out  half  its  meaning. 

Mr.  MORRILL,  of  Vermont.  I  speak  out  and 
say  frankly  that  his  amendment  will  have  that 
effect,  whether  he  so  intends  it  or  not.  It  is,  as 
it  appears  to  me,  to  load  down  the  section  so  as 
ultimately  to  secure  its  rejection  entirely. 

Now,  in  regard  to  taxing  the  deposits,  I  am  free 
to  say  that  it  is  a  question  not  without  some  dif- 
ficulty. I  agree,  to  a  certain  extent,  that  for  a 
bank  to  receive  deposits  and  give  certificates  there- 
for, is  an  issue  of  circulation;  but  I  do  not  agree 
that  it  is  to  the  same  extent,  and  identical  with, 
the  circulation  of  bank  bills,  and  for  this  reason: 
merchants  having  daily  use  for  their  funds,  know- 
ing beforehand  that  they  will  require  them  for  use 
immediately,  deposit  them  in  the  banks  for  con- 
venience, issuing  checks  thereon  as  may  be  re- 
quired. Country  banks  have  large  deposits  in 
city  banks,  in  order  to  redeem  their  bills  as  they 
come  in  daily.  Such  deposits  as  these  are  of  no 
great  benefit  to  the  banks  wherein  deposited,  for 
it  would  be  unsafe  to  discount  them,  and  yet  they 
swell  the  aggregate.  But  what  is  the  present  state 
of  facts  in  regard  to  the  deposits?  The  whole 
banking  capital  of  the  State  of  New  York,  city 
included,  is  $108,000,000.  They  have  in  circula- 
tion about  $37,000,000;  and  the  Government,  this 
very  day,  owes  to  these  banks  $107,000,000,  or 
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within  $1,000,000  of  their  entire  capital.  Any 
action  which  drives  away  these  deposits  will  at 
once  throw  many  millions  of  Government  secu- 
rities upon  the  market.  I  hope,  Mr.  Chairman, 
that  the  amendment  of  the  gentleman  from  Penn- 
sylvania will  not  be  adopted. 

Mr.  WALKER.     Mr.  Chairman 

The  CHAIRMAN.  Debate  *)n  the  amendment 
is  exhausted. 

Mr.  WASHBURNE.  I  move  that  the  com- 
mittee do  now  rise. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
withdraw  that  motion  and  let  me  ask  the  commit- 
tee to  pass  by  this  bill  for  the  present,  and  take 
up  the  joint  resolution  to  test  Sanderson 's  breech- 
loading  cannon.  There  are  some  gentlemen  who 
wish  to  discharge  their  pieces  this  afternoon. 
[Laughter.] 

Mr.  WASHBURNE.   I  withdraw  the  motion. 

Mr.  WALKER.  1  move  to  amend  the  amend- 
ment by  adding  the  words,  "and  including  all 
special  deposits."  Mr.  Chairman,  the  amend- 
ment proposed  by  the  gentleman  from  Pennsyl- 
vania, the  chairman  of  the  Committee  of  Ways 
and  Means,  is  perfectly  just  in  principle;  and  if 
the  tax  is  to  be  laid  for  revenue,  that  is  the  pro- 
cess which  should  be  adopted.  It  destroys  the 
great  injustice  and  inequality  of  the  bill.  It  is 
well  known  that  city  banks  have  deposits,  and 
country  banks  have  circulation.  Now,  if  you  lay 
a  tax  on  circulation,  the  city  banks  essentially 
escape;  but  if  you  lay  it  on  the  deposits  and  cir- 
culation both,  then  they  share  alike  in  the  burden, 
and  you  receive  a  vast  deal  more  revenue,  and  do, 
at  the  same  time,  perfect  justice.  If  we  have  this 
tax  at  all  on  the  principles  of  a  revenue  tax,  cer- 
tainly the  deposits  should  be  included.  I  am  very 
clear  on  that  point,  and  I  hope  the  committee  un- 
derstands it. 

I  hear  it  often  declared  on  both  sides  of  the 
House  that  the  Government  has  made  all  the  dif- 
ficulty in  the  currency;  that  the  Government, by 
its  legal  tender  notes,  has  given  us  an  inconvert- 
ible currency.  I  deny  that.  I  insist  that  had  the 
currency  been  sound  when  the  rebellion  broke  out, 
it  would  have  remained  sound  throughout  the  re- 
bellion. We  do  not  go  back  far  enough  to  seek 
the  trouble.  We  must  go  back  anterior  to  the 
rebellion.  We  commenced  it  with  an  inconvert- 
ible currency,  and  kept  on  with  it.  It  was  con- 
vertible only  on  condition  that  it  was  not  wanted 
to  convert  it;  but  war  made  convertibility  abso- 
lutely necessary,  and  therefore,  as  soon  as  that 
point  came,  the  banks  had  to  stop.  Now,  the 
fault  was  with  the  currency  and  not  with  the  Gov- 
ernment, and  I  think  we  should  take  that  view  of 
it  at  all  times.  I  think  there  is  not  a  word  of  truth 
in  the  proposition  that  the  fault  was  with  the  Gov- 
ernment and  not  with  the  currency. 

Mr.  MORRILL,  of  Vermont.  I  am  opposed 
to  the  amendment  to  the  amendment;  and  1  will 
say  to  the  committee  that  if  we  get  through  with 
this  section  to-night,  there  will  be  no  difficulty 
with  the  remaining  sections,  and  the  bill  can  be 
printed  and  ready  for  the  House  to-morrow 

The  question  was  taken  on  Mr.  Walker's 
amendment  to  the  amendment,  and  it  was  rejected. 

The  question  being  on  Mr.  Stevens's  amend- 
ment, Mr.  Olin  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Olin  and 
Alley  were  appointed. 

The  committee  divided,  and  the  tellers  reported 
— ayes  62,  noes  39. 

So  the  amendment  was  agreed  to. 

BREECII-LOADINO  CANNON. 

Mr.  STEVENS.  I  now  propose  that  by  gen- 
eral consent  this  bill  be  laid  aside  and  some  bill 
be  taken  up  for  general  debate. 

Mr.  WADS  WORTH.  I  object.  I  will,  how- 
ever, withdraw  my  objection  if  it  is  the  under- 
standing that  no  business  is  to  be  done  to-night. 

The  CHAIRMAN.  There  being  no  objection, 
that  will  be  the  understanding. 

The  comrnittee  then  proceeded  to  the  consid- 
eration of  House  joint  resolution  No.  30,  to  au- 
thorize the  Secretary  of  War  to  teat  Sanderson's 
breech-loading  cannon. 

SIIII*  CANAL. 

Mr.  ARNOLD.  Mr.  Chairman,  "  Pence  hath 
her  victories  no  less  renowned  than  war."  It  is 
our  duty  not  only  to  crush  rebellion,  but  to  ce- 
ment Union.  Amid  all  our  lavish  expenditure  for 
warand  destructive  purposes,  it  will  be  gratifying 


to  us  all  if  some  portion  of  the  treasure  of  the  nation 
can  be  so  used  as  to  construct  a  great  national 
improvement  which,  while  it  will  add  to  our  na- 
tional security,  will  at  the  same  time  promote  na- 
tional prosperity  and  greatness,  and  tend  to  restore 
and  cement  the  idea  of  national  unity,  the  grand 
idea  which  has  inspired  the  vast  and  sublime 
efforts  of  the  people  in  this  war. 

This  proposed  canal  will  be  like  another  Mis- 
sissippi to  bind  the  Union  together.  It  will  bean 
East  and  West  Mississippi.  These  stormy  times 
test  and  try  fidelity  to  the  great  idea  of  American 
nationality.  No  philosophic  observer  but  has 
remarked  the  unqualified  devotion  of  the  North- 
west to  that  idea — one  flag,  one  country,  one  des- 
tiny must  forever  control  the  valley  of  the  Mis- 
sissippi. 

The  Westiias  never  calculated  the  valuecf  the 
Union,  because  it  is  to  the  West  a  necessity,  and 
the  people  know  it.  Whether  it  can  ever,  under 
any  circumstances,  be  surrendered,  ha$  never 
been,  and  I  trust  may  not  be,  a  question  admit- 
ting of  discussion  or  debate.  Political  feeling, 
prejudice,  and  local  attachment  are  utterly  pow- 
erless in  conflict  with  the  great  physical  and  geo- 
graphical necessity  for  Union.  In  this  crisis  of 
our  history  it  is  the  Mississippi  which  will  hold 
the  American  Union  together.  I  know  of  no  em- 
blem which  so  embodies  the  idea  of  calm  yet  re- 
sistless power  as  this  great  river,  rolling  on  from 
the  land  of  snow  and  ice  to  the  Gulf.  As  strong, 
as  resistless,  as  deep  and  majestic  as  the  current 
of  the  great  Father  of  Waters,  is  the  will  of  the 
brave  people  of  the  West  that  this  Union  shall  not 
be  broken  up.  As  the  current  of  that  grand  river 
sweeps  on  from  north  to  south,  removing  every 
obstacle,  overwhelmingevery  obstruction,  so  will 
the  people  of  the  West  sweep  away  every  obsta- 
cle and  crush  every  obstruction  that  prevents  the 
restoration  of  our  nag  over  every  foot  of  territory 
which  that  great  river  waters  in  its  course.  Now, 
I  wish  to  see  another  Mississippi  from  St.  Paul 
to  New  York,  from  Kansas  to  Boston.  This  ca- 
nal will  be  such.  It  will  mingle  the  waters  of  the 
St.  Lawrence  and  the  lakes  with  those  of  the  Mis- 
souri and  the  Mississippi.  When  constructed  it 
will  be  as  impossible  to  detach  the  West  from  the 
East  as  it  is  to  divide  the  valley  of  the  Mississippi. 

I  submit,  then,  that  it  is  the  business  of  the 
statesman  to  bind  together,  now,  before  the  evil 
day  comes,  and  before  the  dark  cloud  which  is 
gathering  shall  burst  upon  us,  and  while  it  can  be 
done  so  cheaply,  these  great  sections,  and  unite 
their  destinies  forever. 

2.  There  are  rebels  in  the  West  who  seek  to  alien- 
ate and  divide  the  West  from  the  East. 

I  do  not  wish  to  conceal,  on  the  contrary,  I  wish 
the  country  to  know,  that  there  is  a  small  but 
active  party  of  traitors  in  the  West  who  are  seek- 
ing to  alienate  that  section  from  the  East.  The 
existence  of  this  party  is  well  known  among  the 
rebels.  To  this  party  and  to  this  feeling  were 
addressed  the  overtures  of  the  rebel  congress, 
and  the  proclamation  of  the  rebel  general  Bragg. 
How  the  West  replies  to  these  overtures  the  trai- 
tors have  learned  from  the  mouths  of  our  cannon 
and  on  the  bloody  field  of  many  a  hard  fought 
battle.  They  have  received  their  answer  from 
Murfreesb'oro'  and  Shiloh  and  the  Hatchie.  We 
love  the  Union,  and  have  faith  in  the  justice  of 
our  friends  in  the  East.  The  soldiers  of  Illinois 
and  Massachusetts,  of  Iowa  and  Maine,  of  Wis- 
consin and  Rhode  Island,  of  Michigan  and  New 
York,  of  all  the  East  and  all  the  Northwest,  ming- 
ling and  fighting  together  on  many  a  glorious  and 
sanguinary  field  in  this  war  for  liberty  and  the 
Constitution,  will  with  their  blood  cementa  Union 
and  a  nationality  so  strong  and  deep  that  no  self- 
ish or  sectional  appeal  can  ever  shake  the  loyalty 
of  this  glorious  band  of  loyal  States.  The  West 
will  regard  as  traitors  alike  those  who  suggest  a 
peace  which  will  leave  any  portion  of  the  valley 
of  the  Mississippi  in  rebel  hands,  and  those  who 
suggest  any  Union  with  glorious,  patriotic,  brave 
New  England  left  out. 

Mr.  Chairman,  the  Mississippi  river  is  strong 
enough  to  hold  the  North  and  South  together; 
give  us  this  canal,  and  it  will  be  another  Missis- 
sippi holding  the  East  and  the  West  together.  The 
great  State  of  Missouri,  with  her  vast  agricultural, 
commercial,  and  mineral  resources,  to-day  lies 
prostrate,  the  victim  of  slave  labor.  Let  her  be 
touched  by  the  Ithurial  spear  of  freedom,  and  she 
will  spring  to  life  and  prosperity  with  a  giant's 


vigor.  Attach  her  by  this  canal  to  free  soil  and 
free  labor,  and  you  reclaim  and  secure  an  empire 
forever. 

3.  The  northern  frontier  must  be  protected.  This 
canal  is  the  cheapest  and  best  means  of  protecting  it. 

The  northern  frontier  is  not  less  important,  nor 
is  it  less  the  duty  of  the  Government  to  give  it  se- 
curity and  protection  than  the  Atlantic  coast,  the 
eastern  frontier.  The  cities  which  line  the  north- 
ern frontier  are  as  important  as  those  of  the  At- 
lantic. The  commerce  of  the  lakes  and  the  Mis- 
sissippi exceeds  that  of  the  ocean.  The  agricul- 
tural products  of  the  great  States  lying  along  the 
northern  frontier  far  exceed  those  of  the  Atlantic 
States.  I  beg  the  attention  of  the  committee  while 
I  contrast  the  means  of  defense  of  the  north  and 
the  Atlantic  frontiers,  and  what  Government  and 
nature  have  done  for  each  respectively. 

The  Atlantic  coast  is  protected  from  attack  from 
any  foreign  enemy,  by  three  thousand  miles  of 
ocean.  Our  northern  frontier  has  a  rival  power 
on  its  border  for  hundreds  of  miles  within  can- 
non and  rifle  range.  No  army  will  cross  the  Atlan- 
tic to  invade  our  country.  Three  thousand  miles 
from  its  base  of  supplies  constitutes  a  very  per- 
fect security.  Besides,  we  have  a  Navy  which 
has  cost  us  hundreds  of  millions  to  defend  the  ap- 
proaches to  the  Atlantic  coast.  We  have  also 
forts  all  along  this  shore  from  Maine  to  Florida, 
Portland,  Portsmouth,  Boston,  Newport,  New 
York,  Philadelphia,  Baltimore,  the  Chesapeake. 
Norfolk,  Savannah,  Charleston, indeed  the  whole 
Atlantic  coast  very  properly  has  been  guarded 
by  forts,  fortifications  and  arsenals.  More  than 
one  hundred  million  dollars  have  been  expended 
upon  these  defenses.  The  security  of  this  coast 
may  then  be  summed  up  as  follows: 

1.  Its  great  distance  from  an  enemy. 

2.  A  powerful  and  rapidly  increasing  Navy. 

3.  Shore  defenses,  consisting  of  heavy  guns, 
batteries,  forts,  and  fortifications. 

For  all  this  we  of  the  Northwest,  paying  cheer- 
fullyourfull  proportion,  make  nocomplaint.  We 
recognize  the  justice  and  propriety  of  these  ex- 
penditures. Large  appropriations  were  made  for 
these  defenses  at  the  last  session  of  this  Congress, 
and  our  eastern  friends  are  asking  for  more.  New 
navy-yards,  ordnance  depots,  and  founderies,  and 
additional  forts  and  fortifications  are  asked  for. 
League  Island  and  New  London  are  in  the  field 
for  a  vast  navy-yard,  and  an  i«nmcnse  foundery 
and  depot  for  ordnance  is  asked  for  in  New  York. 
Bear  in  mind  that  the  hundreds  of  millions  you 
expend  upon  the  Navy  are  expended  upon  the  At- 
lantic. Now,  I  beg  gentlemen  to  recognize  the  fact 
that  we  have  a  northern  frontier,  protected  by  no 
three  thousand  miles  of  ocean,  but  within  easy 
artillery  range  of  the  only  nation  with  which  we 
are  ever  likely  to  have  a  serious  contest.  We  hav6 
no  navy  on  the  lakes,  and  we  cannot  have,  while 
existing  treaties  remain.  We  have  neither  forts, 
nor  fortifications,  nor  ordnance,  nor  navy-yards. 
Our  northern  frontier  is  utterly  defenseless.  Ex- 
posed by  our  contiguity  to  the  British  posses- 
sions, England,  with  a  far-seeing  sagacity,  has 
opened  canals  around  the  falls  of' Niagara,  and 
the  rapids  of  the  St.  Lawrence,  by  which  squad- 
rons of  her  gunboats  can  command  the  lakes  with- 
in twenty  days  after  the  declaration  of  war.  I 
desire,  in  this  connection,  to  call  the  attention  of 
the  House  to  an  extract  from  a  memorial  to  Con- 
gress by  ex-President  Fillmore,  and  other  citizens 
of  Buffalo,  dated  January  10,  1862. 

I  send  to  the  Clerk's  desk,  and  ask  to  have  read, 
the  following  extract: 

The  Clerk  read,  as  follows: 

"The  undersigned,  a  committee  of  the  citizens  of  Buf- 
falo, in  the  State  of  New  York,  respectfully  represent  that 
there  exists  the  most  urgent  reasons  for  the  adopiion  of 
Immediate  measures  to  protect  the  city  and  port  of  Bufiulo, 
and  the  frontier  in  its  vicinity,  from  hostile  attacks  from 
the  neighboring  Canadian  shore. 

"For  many  years  past  we  have  lived  upon  terms  of 
entire  amity  and  active  commercial  intercourse,  with 
scarcely  a  thought  that  our  relations  to  the  opposite  shore 
would  ever  become  hostile.  A  great  city  has  grown  up 
within  gunshot  of  a  territory  owing  allegiance  to  a  foreign 
Power  ;  and  nothing  worthy  of  the  name  exists  to  protect 
its  citizens  from  slaughter,  and  its  property  from  spoliation. 
A  small  unfinished  fort,  without  gnus,  and  Incapable  of 
sheltering  auy  considerable  three,  constitutes  the  only  ex- 
hibition of  military  defense  to  tin:  gateway  between  the 
eastern  and  western  portions  of  the  united  States, 

"  Recent  events  in  our  national  history  are  calculated  to 
disturli  the  repose  in  which  we  have  so  long  Indulged,  Be- 
fore the  unhappy  rebellion  which  now  exists  in  the  south- 
ern States  had  assumed  Its  present  proportions,  the  British 
Government  began  to  nerwl  troop*  and  nrm«  to  t  nnnda,  and 
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has  not  ceased  to  do  so  at  the  present  time.  There  is  now 
a  large  force  in  the  British  North  American  provinces^,  and 
it  is  not  even  pretended  that  it  is  there  to  suppress  rebel- 
lion, or  to  repel  invasion,  or  that  the  peace  or  security  of 
any  of  the  provinces  are  menaced 'from  any  quarter.  We 
are  admonished,  however,  by  the  recent  affair  of  the  Trent, 
that  complications  may  arise  at  any  moment,  in  which 
these  warlike  preparations  upon  our  border  may  have  an 
alarming  significance.  Our  defenseless  State  seems  to  in- 
vite aggression,  and  it  is  our  duty  at  once  to  seek  the 
means  of  avoiding  attack,  as  well  as  to  make  good  our 
position  should  one,  unhappily,  be  made. 

"  A  glance  will  show  the  importance  of  this  point  in  the 
event  of  hostile  relations  with  Great  Britain.  It  is  the  key 
of  the  lakes,  and  indispensably  essential  to  the  mainte- 
nance of  the  vast  commerce  which  is  borne  upon  them.  In 
hostile  hands,  the  immense  flow  of  breadstuff's  from  the 
West  to  the  East  would  be  reduced  to  the  capacity  of  our 
circuitous  tour  of  railroads,  and  the  revenues  and  busi- 
ness of  the  New  York  canals  and  railroads  would  dwindle 
Into  insignificance.  The  greatest  portion  of  seven  of  the 
western  States  would  be  deprived  of  a  market  for  their  sur- 
plus productions  ;  and  the  large  trade  now  existing  between 
them  and  the  eastern  States  would  be  nearly  or  quite  de- 
stroyed. A  reference  to  the  custom-house  books  shows 
that  for  the  past  year  there  have  been  6,966  vessels,  Amer- 
ican and  foreign,  entered  at  this  port,  and  during  the  same 
period  6,900  vessels  have  cleared  ;  that  the  tonnage  of  ves- 
sels entering  is  2,987,691,  and  that  of  vessels  cleared  is 
2,976,275,  which  exhibits  an  extent  of  commercial  trans- 
actions that  few  oi"  our  Atlantic  cities  can  surpass.  The 
flour  and  grain  received  at  this  port  during' the  year  just 
closed  is  equivalent  to  58,000,000  bushels  and  upwards. 

"  In  view,  therefore,  of  the  magnitude  of  the  business 
centering  at  this  point,  its  defenseless  condition,  the  indis- 
pensable importance  of  holding  it  for  the  security  of  the 
commerce  of  the  lakes,  and  the  communications  between 
the  eastern  and  western  States,  and  the  delicacy  of  our  rela- 
tions with  the  British  Government,  we  earnestly  ask  the  na- 
tional Legislature  to  adopt,  without  delay,  such  measures 
of  military  and  naval  defense  for  this  city  and  its  vicinity 
as  an  enlightened  forecast  and  true  economy  shall  dictate." 

Mr.  ARNOLD.  Sir,  the  dangers  to  the  lake 
cities  and  commerce  have  been  characterized  as 
"  imaginary,"  and  the  desolation  which  it  is  in 
the  power  of  Great  Britain  to  inflict,  has  been 
termed  "  dramatic"  by  a  distinguished  gentleman 
from  New  York,  in  a  report  submitted  by  him 
from  the  Committee  on  Naval  Affairs. 

Sir,  let  me  recall  to  his  memory  a  chapter  in 
the  history  of  the  late  war  with  England  equally 
"  dramatic."  The  burning  of  Buffalo  and  Black 
Rock  were  somewhat  "dramatic."  I,  for  one,  do 
not  wish  to  see  that  drama  reenacted.  I  propose 
to  prevent  it  by  the  bill  so  vehemently  opposed 
by  the  distinguished  gentleman  froM  New  York. 

But  to  return:  What  is  so  clearly  and  strongly 
expressed  by  ex-President  Fillmore  and  his  asso- 
ciates in  regard  to  Buffalo,  is  equally  true  of  Erie, 
in  Pennsylvania;  of  Cleveland,  Sandusky,  and 
Toledo,  in  Ohio;  of  Monroe  and  Detroit,  in  Michi- 
gan; and  of  Milwaukee,  Chicago,  and  many  other 
lake  cities. 

1  beg  the  attention  of  the  House  to  an  extract 
from  the  London  Times,  boasting  and  exulting 
in  their  advantages  over  us  on  the  lakes.  Refer- 
ring to  the  treaty  of  1817,  the  Times  says: 

"  Some  fifty  years  ago  it  was  agreed  by  treaty  that  these 
vast  inland  seas,  the  possession  of  which,  in  case  of  war, 
would  be  of  such  decisive  importance,  should  be  practi- 
cally neutral.  Neither  country  was  to  keep  any  force  there. 
Equality  of  weakness  was  to  be  substituted  for  equality  of 
strength." 

This  equality,  however,  has  been  entirely 
changed  by  the  construction,  by  Great  Britain,  of 
a  canal  around  the  rapids  of  the  St.  Lawrence 
and  the  falls  of  Niagara,  by  which  that  Power 
has  complete  access  for  hergunboats  to  the  lakes. 
So  that  the  Times,  in  the  same  article,  boasts: 

"As  soon  as  the  breaking  up  of  the  ice  had  opened  the 
navigation  of  the  St.  Lawrence,  we  could  have  poured  a 
whole  fleet  of  gunboats  through  that  river  into  the  lakes, 
whereas  no  such  channel  would  have  been  open  to  the  Amer- 
icans.'" 

The  bill  under  consideration  isdesigncd  to  open 
that  channel,  which  the  London  Times  very  truth- 
fully says  we  do  not  now  possess,  and  thus  put 
us  on  terms  of  equality  with  England.  It  appears 
from  the  statement  of  Rear  Admiral  Porter,  con- 
tained in  Colonel  Webster's  report  to  the  Secre- 
tary of  War  on  this  subject,  that  we  already  have 
more  than  sixty  gunboats  built  for  ocean  service, 
which  could  pass  through  the  proposed  canal  to 
the  lakes. 

THE    IMPORTANCE,    COMMERCIAL    AND     FISCAL,    OF 

THE  INTERESTS   NOW   ASKING  PROTECTION. 

The  memorial  of  Buffalo,  already  referred  to, 
conveys  some  idea  of  the  value  of  tjje  -interests 
now  sought  to  be  protected.  When  I  call  your 
attention  to  the  fact  that  a  single  city  on  the  lakes, 
Chicago,  sent  from  her  wharves  in  1861  more  than 
fifty-four  million  bushels  of  cereals,  and  more 
than  fifty-eight  millions  in  1802;  that  it  i3  no  un- 


usual spectacle  to  see,  at  a  single  glance,  outside 
her  harbor,  property  afloat  in  ships  and  cargoes 
amounting  in  value  to  more  than  five  millions  of 
dollars,  it  may  aid  in  forming  a  conception  of  the 
vast  commerce  and  agricultural  products  of  the 
great  granary  of  the  Union  lying  around  these 
lakes.  These  great  food  producing  States  are  as 
yet  in  their  infancy.  Their  capacity  for  produc- 
tion has  scarcely  begun  to  be  realized;  and  yet 
production  has  exceeded  the  capacity  of  all  the 
railroads  and  canals  in  existence  to  transport  the 
food  to  tide  water.  One  of  the  most  careful  and 
intelligent  gentleman  of  the  West,  W.H.  Osborn, 
president  of  the  Illinois  Central  railroad,  says: 

"  Within1  five  years  after  the  construction  of  a  ship  canal 
from  Lake  Erie  to  the  Hudson,  the  exports  of  grain  from 
Chicago  alone  may  safely  be  estimated  at  two  hundred  mil- 
lion bushels." 

Intelligent  gentlemen  estimate  the  commerce  of 
the  lakes  as  high  as  $400,000,000.  The  tonnage 
eastward  of  the  canals  and  railroads  from  the  lakes 
and  the  valley  of  the  Mississippi  has  been  esti- 
mated for  1860  at  $700,000,000.  The  corn,  the 
wheat,  the  pork,  and  the  beef  of  the  Northwest 
constitute  a  very  considerable  portion  of  the  food 
of  the  world. 

CORN  IS  KING. 

The  aristocratic  rebels  of  the  cotton  States  used 
to  boast  that  "  cotton  is  king."  Whatever  foun- 
dation there  ever  was  for  this  boast  has  ceased. 
Cotton  is  dethroned;  the  cotton  lords  have  com- 
mitted felo  de  se.  Corn,  the  product  of  free  labor, 
takes  the  place  of  cotton.  The  food  that  is  pro- 
duced in  the  V^cst  feeds  not  only  our  own  coun- 
try— New  England,  New  York,  Pennsylvania — 
but,  to  a  considerable  extent,  also  Europe.  It  is 
within  our  power,  by  passing  this  bill,  and  thereby 
cheapening  transportation,  to  stimulate  production 
and  compete  successfully  in  European  markets 
with  the  food-producing  countries  of  Europe.  Eu- 
rope wants  American  cotton,  but  it  will  starve 
without  American  corn  and  food.  The  necessity 
for  the  food  grown  at  the  West  has  prevented  in- 
tervention. The  commerce  of  the  Indies  never 
equalled  that  of  the  lakes  in  value. 

Now,  imagine  a  fleet  of  hostile  gunboats  on  these 
lakes;  calculate  the  havoc  and  destruction  they 
would  produce.  Towns  and  cities  laid  in  ashes; 
commerce  annihilated;  vessels,  propellers,  and 
steamers,  by  the  hundred,  captured;  the  greatest 
granary  of  the  world  in  the  possession  of  the  en- 
emy; the  connection  between  the  East  and  West 
severed.  As  a  Representative  of  the  West,  1  warn 
you  of  these  possibilities,  and  1  implore  you  to 
prevent  them  by  passing  this  canal  bill.  I  ask  my 
friends  from  New  England  to  reflect  a  moment 
upon  the  condition  of  the  artisans,  manufacturers, 
and  mechanics  of  that  section,  with  the  lakes  in 
the  possession  of  the  enemy,  and  the  supply  of 
food  cut  off.  The  year's  product  of  food'in  New 
England  will  not  supply  its  people  longer  than 
three  weeks.  An  enemy  in  possession  of  the  lakes 
could  very  easily  cut  the  great  railways  connect- 
ing the  East  and  West.  Provide,  I  beseech  you, 
against  the  possibility  of  such  suflcringand  starv- 
ation by  securing,  by  means  of  these  canals,  our 
supremacy  and  control  of  the  lakes. 

It  is  difficult  to  understand  how  a  Representa- 
tive from  New  York  can  fail  to  supp&rt  this  bill. 
These  channels  enlarged  will  float  the  products  of 
an  empire  to  your  great  metropolis.  I  know  a 
narrow  selfishness,  if  represented  here,  might  say 
the  Erie  canal  this  year  pays  into  the  State  treas- 
ury more  than  §5,000,000.  The  New  York  Cen- 
tral railroad  and  the  New  York  and  Erie  railroad 
receipts  are  said  this  year  to  have  reached  the 
enormous  sum  of  $20, 000, 000.  Sir,  these  vast 
revenues  have  been  paid  by  the  West.  New  York 
has  taxed  our  products  to  the  extreme  limit  that 
they  will  bear.  Let  us  reduce  the  cost  by  enlarg- 
ing the  channel  of  transportation. 

In  view  of  these  vast  interests  and  the  necessity 
of  their  protection,  1  will  assume  that  the  Govern- 
ment will  at  once  proceed  to  protect  the  northern 
frontier,  and  we  return  to  the  practical  question  of 
what  are  the  cheapest  and  most  effective  means  of  pro- 
tecting the  lakes  ? 

First,  can  it  be  adequately  done  by  fortifications 
on  land  ? 

No;  because,  first,  they  will  be  so  enormously 
expensive.  Look  for  a  moment  at  the  length  of 
the  line  to  be  defended — three  thousand  miles; 
observe  the  number  of  towns  and  cities  you  must 
protect. 


But,  independently  of  the  enormous  expense, 
the  Merrimac  and  the-Monitor  have  demonstrated 
that  fortifications  on  land  cannot  be  depended 
upon  against  iron-clad  gunboats.  The  vast  com- 
merce, the  rapidly  rising  cities,  and  the  invaluable 
agricultural  products  of  the  lakes,  must  be  de- 
fended by  gunboats.  The  necessary  gunboats  arc 
already  in  existence;  they  are  afloat.  All  you 
need  do  is  to  dig  through  a  short  portage,  and 
thereby  open  a  channel  from  the  ocean  by  the 
Mississippi  and  Illinois  to  the  lakes.  Rear  Ad- 
miral Porter  says  that — 

"This  canal  and  locks  as  contemplated  will  pass  nearly 
every  large  light  gunboat  we  have  in  our  Navy,  or  that 
vvouid  be  built  for  lake  or  sea  service." 

Twelve  or  thirteen  million  dollars  will  open 
this  great  national  highway,  turn  the  Mississippi 
into  the  lakes,  secure  those  vast  interests  upon 
and  around  those  waters,  and  unite  forever  the 
East  and  the  West.  And  every  dollar  thus  ex- 
pended in  defending  the  lakes  is  a  dollar  expended 
also  in  cheapening  transportation  and  in  promot- 
ing commerce. 

It  is  sound  economy  to  make  this  ship  canal. 
Wise  statesmanship  requires  it;  it  is  eminently 
just  and  fair  to  the  West,  and  its  advantages  will 
accrue  to  every  section.  I  say  it  is  sound  econ- 
omy to  build  the  canal.  You  must  defend  the 
lakes.  Give  us  this  canal  and  the  gunboats  now 
afloat,  and  the  lake  country  will  not  only  defend 
itself,  but,  in  case  of  attack  by  Great  Britain,  an- 
nex Canada  to  our  possessions.  This  canal  is 
incomparably  cheaper  than  the  land  fortifications. 
Without  this  canal  you  must  build  and  keep  in 
repair  and  manned  a  lake  fleet  in  addition  to  your 
fleets  on  the  Atlantic.  To  do  this  will  cost,  very 
many  times  over  the  cost  of  this  canal.  This 
Congress  will  not  refuse  everything  to  the  West. 
We  are  asked  to  establish  a  great  naval  depot  at 
League  Island,  nearPhiladelphia.  And  yetPenn- 
sylvania  and  Delaware  have  received  nearly 
$8,000,000  to  defend  the  entrance  to  Delaware  bay. 
New  York  asks  additional  defenses  to  her  harbor. 
She  has  received  more  than  $17,000,000  to  defend 
the  approaches  to  that  city.  Massachusetts  has 
received  over  $12,000,000.  Of  none  of  these  things 
do  I  complain;  but  I  submit  that  a  wise  states- 
manship and  a  sound  economy  alike  demand  this 
national  improvement. 

I  now  ask  attention  to  the  proposition  which 
Illinois  makes  to  the  national  Government  in  re- 
gard to  this  canal.  The  State  has  constructed  the 
present  canal  at  a  cost  of  something  like  $6,000,000 
exclusive  of  interest,  and  it  produces  a  net  reve- 
nue of  about  $200,000.  Illinois  will  surrender 
this  canal  and  its  revenues  to  the  Federal  Govern- 
ment on  condition  that  the  enlarged  canal  shall  be 
made.  This  enlargement  will  cost,  (including  the 
improvement  of  the  Illinois  river,)  by  actual  and 
careful  survey  and  estimate,  $13,346,824.  This  is 
from  reliable  official  data.  The  capacity  of  the  Illi- 
nois canal  as  proposed,  is  such  that  all  steamers 
that  navigate  the  Mississippi  may  steam  directly  to 
Lake  Michigan.  Thedimensionsproposed, there- 
fore, are  that  the  canal  be  one  hundred  and  sixty 
feet  wide  on  the  bottom;  the  sides  protected  by 
stone  walls  ten  feet  high;  the  canal  and  river  locks 
to  be  three  hundred  andfifty  feetlong,antl  seventy- 
five  feet  wide,  with  a  depth  of  water  sufficient  to 
pass  steamboats  drawing  six  feet  water.  This  will 
furnish  a  capacity  twelve  times  that  of  the  Erie 
canal.  Indeed,  the  navigation  from  Chicago  to 
the  Mississippi,  when  these  improvements  are 
made,  will  be  better  than  the  Mississippi  itself. 
Such,  Mr.  Chairman,  are  the  grand  results  ob- 
tainable by  the  expenditure  of  $13,000,000. 

I  have  stated  that  it  was  sound  economy  and 
wise  statesmanship  to  construct  this  canal.  I  now 
assert  that,  as  an  investment  simply,  it  will  pay 
interest  and  principal  of  its  cost,  and  yield  a  sur- 
plus revenue.  When  completed,  the  canal  and 
river  improvement  from  the  lakes  to  the  Missis- 
sippi will  be  three  hundred  and  twenty  miles  long, 
thirty  miles  shorter  than  the  Erie  canal.  The 
Erie  canal  earned,  this  year,  over  $5,000,000. 
When  we  consider  that  the  Illinois  canal  will  be  of 
twelve  times  the  capacity  of  the  New  York  canal, 
costing  only  $13,000,000,  against  a  cost  for  the 
Erie  canal  of  $40,000,000,  we  shall  be  satisfied  how 
entirely  safe  it  will  be  to  rely  upon  the  tolls  of  this 
canal  to  pay  for  its  cost. 

A  few  words  in  regard  to  the  barrier  to  be  cut 
through  in  making  this  canal.  The  highest  point 
on  the  summit  between  Lake  Michigan  and  the 
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Ilinois  river  is  only  twelve  feel  above  Lake  Mich- 
ran.  The  entire  length  of  the  canal  proposed 
-om  Chicago  to  Lalcc  Joliet  will  be  only  thirty- 
ix  miles.  The  channel  of  this  canal  has  been 
lready  anil  mainly  excavated  by  great  natural 
auses.  At  no  Very  distant  day  a  river,  equal  in 
olume  to  the  St.  Lawrence,  was  discharged  from 
,ake  Michigan,  by  way  of  the  Illinois,  into  the 
Jississippi.  Its  rocky  bed,  the  channel  worn  by 
:s  current,  is  as  plainly  marked  as  though  it  had 
een  diverted  from  its  course  but  a  year  ago. 
>ome  great  geological  upheaval,  or  some  great 
epression  of  the  elevation  of  the  lakes,  has  left 

barrier  for  a  distance  of  a  few  miles  between 
.ake  Michigan  and  thehead  waters  of  the  Illinois. 
nhat  barrier  we  propose  to  cut  through.  So 
light  is  its  elevation  that  in  the  high  water  of 
□ring  and  fall  the  Des  Plaines  river,  which 
ises  north  of  Chicago,  after  running  a  few  miles 
i  a  southwesterly  direction,  falls  into  the  old 
hannel  of  the  outlet  of  Lake  Michigan,  and  on 
saching  that  channel  divides,  discharging  its 
:aters  into  the  Gulf  of  Mexico  and  the  St.  Law- 
ence. 

The  length  of  the  canal  proper  from  Chicago 
o  Lake  Joliet,  where  it  is  proposed  to  commence 
lack-water  navigation,  is  only  thirty-six  miles. 
'he  entire  fall  in  that  distance  from  the  level  of 
.ake  Michigan  is  sixty-eight  feet,  nearly  two  feet 
3  the  mile.  From  Lake  Joliet  to  La  Salle,  the  term- 
lation  of  the  present  canal,  is  sixty  miles,  with 
evenly  feet  fall.  From  La  Salle  to  the  mouth  of 
le  Illinois,  two  hundred  and  twenty  miles,  and 
nly  twenty-eight  feet  fall — less  than  two  inches 
i  the  mile.  Total  distance  from  Chicago  to  the 
lississippi,  three  hundred  and  sixteen  miles;  in- 
lusive  of  Chicago  river  to  the  mouth  of  the  har- 
or,  three  hundred  and  twenty  miles,  and  a  total 
ill  of  one  hundred  and  sixty-six  feet. 

Such  are  the  wonderful  facilities  for  the  con- 
traction of  this  work.  Before  the  money  is 
ntirely  expended,  the  tolls  upon  the  canal  will 
ay  the  interest  upon  the  expenditure;  and  it  will 
t  an  early  day  discharge  the  incumbrance  of  its 
ost,and  thereby  become  substantially  a  great,  free 
ational  highway,  the  equal,  nay,  the  superior  in 
sefulness,  to  the  Mississippi  itself. 

Some  gentlemen  object  to  this  work  because  of 
le  condition  of  the  Treasury.  Sir,  it  will  give 
tabiliiy  to  our  Government.  It  will  add  to  the 
ational  wealth.  Stocks  will  rise  upon  the  pas- 
age  of  this  bill.  The  ability  of  the  Government 
oth  to  borrow  money  and  to  pay  it  will  be  in- 
reascd.  If  the  Erie  canal  has  doubled  our  na- 
onal  wealth,  this  canal  will  do  more,  because  the 
Ilinois  and  Michigan  ship  canal  will  bring  to  the 
rharves  of  Philadelphia,  New  York,  and  the  At- 
intic  a  more  vast  and  extended  West  than  was 
ver  done  by  the  Erie  canal.  Sir,  the  contcmpla- 
on  of  these  great  works  brings  vividly  before  us 
le  grand  and  glorious  future  of  our  country,  if 
nited.  Union  is  strength.  Union  is,  indeed, 
mpire. 

Mr.  ALLEN,  of  Ohio,  addressed  the  commit- 
•eupon  general  topics.  [His  speech  will  be  pub- 
shed  in  the  Appendix.] 

Mr.  SIIELLABAIIGER  obtained  the  floor, 
ut  yielded  to 

Mr.  BINGHAM,  who  moved  that  the  com- 
littec  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Biwgiiam  hav- 
)g  taken  the  chair  as  Speaker  pro  tempore,  Mr. 
'ike  reported  that  the  Co*mmittec  of  the  Whole 
n  the  state  of  the  Union  had,  according  to  order, 
ad  the  Uniongenerallyunderconsideration,  and 
nrticularly  House  bill  No.  659,  to  provide  ways 
nd  means  for  the  support  of  the  Government, 
nd  had  come  to  no  conclusion  thereon;  also  that 
le  committee  had  had  under  consideration  a 
>int  resolution  of  the  House  (No.  30)  to  author- 
:c  the  Secretary  of  War  lo  test  Sanderson  \s 
rcech-loading  cannon,  and  had  come  to  no  coll- 
usion thereon. 

And  then,  on  motion  of  Mr.  OLIN,  (at  five 
'clock  and  fifteen  minutea,  p.  m.,)  the  House 
Ijourned. 
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IN  SENATE. 

Friday,  January  23,  1863. 

Prayer  by  the  Chaplain, Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  communi- 
cating, in  answer  to  a  resolution  of  the  Senate  of 
December  8,  1862,  a  list  of  the  major  and  briga- 
dier generals  in  the  service  of  the  United  States; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  transmitting  a  report  from  the  Secretary 
of  State,  in  answer  to  a  resolution  of  the  Senate 
relative  to  the  correspondence  between  this  Gov- 
ernment  and  the  Mexican  minister,  in  relation  to 
the  exportation  of  articles  contraband  of  war  for 
the  use  of  the  French  army  in  Mexico;  which 
was  referred  to  the  Committee  on  Foreign  Rela- 
tions, and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  transmitting  a  joint  resolution  of  the 
corporate  authorities  of  the  city  of  Washington, 
adopted  September  27,  1862,  and  a  memorial  of 
the  same  authorities,  under  date  of  October  28, 
1862,  relating  to  and  urging  the  construction  of 
certain  railroads  concentrating  upon  the  city  of 
Washington;  which  was  ordered  to  lie  on  the 
table,  and  be  printed. 

COMMITTEE  SEUVICE. 

Mr.  SUMNER.  I  move  that  the  Vice  Presi- 
dent be  authorized  to  appoint  a  member  of  the 
Committee  on  Foreign  Relations,  there  being  a 
vacancy  there  by  the  withdrawal  of  Governor 
Wright,  of  Indiana. 

The  motion  was  agreed  to. 

Mr.  FOOT.  I  ask  to  be  excused  from  service 
upon  the  Committee  on  Naval  Affairs  for  the  resi- 
due of  this  session.  I  will  say,  sir,  that  the  de- 
mands upon  my  time  elsewhere,  and  especially 
in  answering  to  the  calls  and  the  wants  of  our  sol- 
diers— and  which  I  do  not  feel  myself  at  liberty 
to  decline,  however  it  may  interfere  with  my  le- 
gislative duties  here — render  it  quite  impracticable 
forme  to  devote  the  requisite  attention  to  the  busi- 
ness before  that  committee.  I  have  only  to  say, 
to  preclude  any  wrong  or  injurious  inferences  that 
might  be  drawn,  that  my  official  and  personal  re- 
lations with  all  the  .members  of  that  committee 
have  always  been  of  the  most  agreeable  charac- 
ter. I  move  that  1  be  excused,  and  that  the  Chair 
fill  the  place  by  appointing  some  other  member. 

The  motion  was  agreed  to. 

Mr.  HARLAN.  1  move  that  the  President  of 
the  Senate  be  authorized  to  fill  an  existing  va- 
cancy in  the  Committee  on  Public  Lands,  occa- 
sioned by  the  termination  of  the  service  of  the 
Senator  from  Indiana,  (Mr.  Wright.) 

The  motion  was  agreed  to. 

Mr.  CLARK.  There  is  also  a  vacancy  upon 
the  Committee  on  Claims, occasioned  by  the  with- 
drawal of  Mr.  Field,  of  New  Jersey,  which  I 
move  may  be  filled  by  the  Vice  President. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  Chair  appoints 
the  Senator  from  Maryland,  Mr.  Hicks,  upon  the 
Committeeon  Foreign  Relations;  the  Senator  from 
Rhode  Island,  Mr.  Arnold,  upon  the  Committee 
on  Naval  Affairs;  and  the  Senator  from  Indiana, 
Mr.  Turpie,  upon  the  Committee  on  Public 
Lands  and  the  Committee  on  Claims. 

Mr.  GRIM  ES.  I  also  desire  to  be  excused  from 
further  service  upon  the  Committee  on  Naval  Af- 
fairs. 1  desire  to  say  that  1  do  it  not  from  any 
personal  consideration  applicable  to  any  member 
of  the  committee,  for  my  relations  with  each  of 
the  members  of  the  committee  are  of  the  most 
pleasant  and  agreeable  character,  and  have  always 
been;  but  1  om  also  on  a  standing  committee, 
which  takes  u  large  part  of  my  time;  and  1  am 
chairman  of  a  select  committee  that  engages  my 
lima  almost  exclusively  every  morniug*    1  must, 


therefore,  ask  the  Senate  to  excuse  me  from  fur- 
ther service  upon  the  Committee  on  Naval  Affairs. 

Mr.  HALE.  1  hope  that,  if  the  Senator  does 
not  reconsider  that  determination,  the  Senate  wili 
reject  the  motion.  1  need  not  say  to  the  Senate 
that  there  is  no  member  of  the  committee  upon 
whom  thecommittee  rely  with  so  much  confidence 
for  aid  and  counsel  as  the  Senator  from  Iowa.  To 
lose  two  such  men  as  the  Senator  from  Vermont 
[Mr.  Foot]  and  the  Senator  from  Iowa  [Mr. 
Grimes]  in  one  day  would  look  like  going  into 
bankruptcy.  I  really  hope  that  the  Senator  from 
Iowa  will  reconsider  his  determination.  The  ses- 
sion is  short,  and  the  amount  of  business  before 
that  committee  is  very  large  indeed, and  it  requires 
constant  attention.  It  has  to  be  in  session  now 
every  day. 

Mr.  GRIMES.  I  have  only  to  repeat  what  I 
have  already  stated,  that  I  think  I  am  entitled  to 
be  excused  from  further  service  on  the  commit- 
tee, on  account  of  the  preoccupation  of  my  lime 
on  other  committees,  and  especially  after  the  pre- 
cedent which  has  been  already  established  by  the 
Senate,  in  excusing  the  Senator  from  Vermont 
from  further  service. 

Mr.  FOOT.  I  have  a  single  remark  to  make. 
I  am  aware  that  the  Senator  from  lowa  is  very 
severely  pressed  with  official  business  before  the 
several  committees  of  which  lie  is  a  member,  and 
an  important  member;  but  I  will  say  that  the  Sen- 
ate had  better  excuse  him  from  till  other  commit- 
tees than  to  excuse  him  from  further  service  on 
the  Committee  on  Naval  Affairs. 

The  motion  to  excuse  the  Senator  from  Iowa 
was  not  agreed  to. 

Mr.  COWAN.  A  vacancy  has  occurred  in  the 
Committee  on  Patents  and  the  Patent  Office,  oc- 
|  casioned  by  the  expiration  of  Mr.  Field's  term; 
I  therefore  move  that  it  be  filled  by  the  Chair. 

The  motion  was  agreed  to;  and  the  Chair  ap- 
pointed Mr.  Wall. 

PETITIONS  AND  MEMORIALS. 

Mr.  TEN  EYCK  presented  the  memorial  of 
Augustus  S.  Baldwin,  a  commander  in  the  Navy 
of  the  United  States,  praying  that  some  action 
may  be  taken  for  his  relief  against  the  action  of 
the  advisory  board,  which,  as  he  alleges,  without 
cause,  declared  him  ineligible  to  further  promo- 
tion; which  was  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  HOWARD  presented  a  petition  of  mer- 
chants of  the  city  of  New  York  for  a  general  bank- 
rupt law;  which  was  ordered  to  lie  on  the  table. 

Mr.  HARRIS  presented  a  petition  of  merchants 
of  the  city  of  New  York,  for  a  general  bankrupt 
law;  which  was  ordered  to  lie  on  the  table. 

RKP0UT3  FROM  COMMITTEES. 

Mr.  HALE,  from  the  Commitiee  on  Naval  Af- 
fairs, to  whom  was  referred  the  letter  of  the  Sec- 
retary of  the  Navy,  communicating  information 
relating  to  the  appointment  of  midshipmen  at  the 
Naval  Academy, submitted  a  report,  accompanied 
by  the  following  resolution: 

Itcsoli-cil,  That,  in  the  opinion  oftlic  Senate,  the  number 
of  mitfShipmen  that  may  be  legally  appointed  at  the  Naval 
Academy  is,  two  for  every  member  and  delegate  of  the 
House  of  Representatives,  two  (brine  DiMriot  ofColumtilii, 
and  ten  at  large,  and  three  boys  enlisted  in  the  Navy;  and 
that  the  ten  allowed  by  the  eighth  seotloii  of  the  act  passed 
July  14,  ISG2,  entitled,  "An  act  making  appropriations  for 
the  naval  service  for  the  year  ending  June  M,  JPC.'I,  and 
for  oilier  purposes."  is  merely  descriptive  of  the  qualifica- 
tions and  condition  of  those  whom  the  President  may  ap- 
point at  large;  and  I  hat  any  other  appointments,  under  what- 
ever color  of  law  or  necessity  they  have  been  made,  arc  no! 
authorized  by  law. 

The  report  was  ordered  to  be  printed,  and  the 
resolution  lies  over  under  the  rule. 

Mr.  DIXON,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
petition  of  Cyrus  C.  Clanp,  reported  a  bill  (S. 
No.  477)  for  the  relief  of  Cyrus  C.  Clapp  and  his 
guarantors  or  sureties;  which  was  read,  and  passed 
to  a  second  reading. 

Air.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  bill  (S.  No.  127)  for 
the  relief  of  Isaac  Vundeipool,  reported  ii  with- 
out amendment. 
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Mr.  CLARK.  The  same  committee,  to  whom 
was  referred  the  petition  of  Elizabeth  C.  Willet, 
daughter  of  Joshua  Shaw,  praying  for  an  appro- 
priation of  $7,000  for  the  use  by  the  Government 
of  her  father's  invention  for  percussion  caps  and 
Jocks  for  small-arms,  have  had  that  matter  under 
consideration,  and  directed  me  to  report  a  motion 
that  the  further  consideration  of  the  matter  be 
indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  616)  making  appropriations  for  the  payment 
of  invalid  and  other  pensions  of  the  United  States 
for  the  year  ending  the  30th  of  June,  1864,  re- 
ported it  without  amendment. 

Mr.  ARNOLD,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  Robert  Mayo, 
legal  representative  of  George  Mayo,  deceased, 
praying  for  compensation  for  services  rendered 
the  Government,  submitted  a  report  accompanied 
by  a  bill  (S.  No.  479)  for  the  relief  of  the  legal 
representatives  of  George  Mayo,  deceased;  which 
was  read,  and  passed  to  a  second  reading,  and  the 
report  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  memorial  of  Angelique  Frazer, 
formerly  the  widow  of  Hyacinthe  Riopelle,  sub- 
mitted an  adverse  report  thereon. 

BILLS   INTRODUCED. 

Mr.  POWELL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
478)  to  pro.vide  the  means  and  mode  of  taking  evi- 
dence in  support  of  claims  in  certain  cases  against 
the  Government;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
480)  in  relation  to  the  printing  of  public  docu- 
ments; which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Printing. 

CAMP  CONVALESCENT. 

Mr.  TEN  EYCK.  I  offer  the  following  reso- 
lution: 

Resol'eeil,  That  the  Committee  on  Military  Affairs  and  the 
Militia  be  instructed  to  inquire  whether  the  sick  and  in- 
valid soldiers  at  ('amp  Convalescent,  in  Virginia,  receive 
proper  medical  care  and  attention,  and  whether  any  portion 
of  them.are  suffered  to  remain  in  tents  without  (ire,  and 
without  sufficient  protection  from  the  wet  and  cold,  and 
whether  they  are  compelled  to  lie  upon  the  ground  without 
beds  or  blankets,  and  whether  any  examinations  are  made 
by  the  surgeons  so  that  any  such  as  are  wholly  incapaci- 
tated for  further  service  mTiy  receive  discharges;  and  fur- 
ther, that  they  ascertain  under  whose  control  the  medical 
department  of  said  camp  is  placed. 

In  consequence  ofa  letter  received  from  the  Sur- 
geon General,  who  states  that  the  department  over 
which  he  presides  is  not  justly  liable  to  the  re- 
marks made  by  me  yesterday,  and  in  order  that 
abuses  may  be  corrected  if  they  exist,  and  that 
certain  charges  may  be  corrected  if  they  are  not 
true,  I  ask  the  immediate  consideration  of  that 
resolution. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

MAJOR  AND  BRIGADIER  GENERALS. 

Mr.  RICE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  tlie  Secretary  of  War  he  directed  to  inform 
the  Senate  whether  any  more  major  and  brigadier  generals 
have  been  appointed  and  paid  than  authorized  by  law;  and 
If  so,  how  many,  giving  names,  date  of  appointments,  and 
amounts  paid  each. 

DUTY  ON   PRINTING  PAPER. 

Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury'  be,  and  he  is 
hereby,  requested  to  communicate  to  the  Senate  the  amount 
of  revenue,  if  any,  which  has  accrued  to  the  United  States 
since  the  passage  of  tin'  act  of  March  2.  1  Sill .  at  its  various 
pons  of  entry,  from  the  duty  on  printing  paper;  and  whether, 
in  his  opinion,  a  reduction  of  the  duty  on  printing  paper 
would  tend  to  increase  tin!  public  revenues. 

PLANS  OF  GENERAL  BURN3IDH. 

Mr.  WILSON,  of  Massachusetts.   1  ask  leave 

to  submit  a  resolution,  and  have  it  read.  I  do  not 

ask  for  its  consideration  now. 
The  resolution  was  rend,  as  follows: 
Resolved, Th:a  the  committee  on  the  conduct  of  the  war 

be  lustructed  to  inquire  wlrether  Major  Genera)  A-  E.  iiurn- 


side  has,  since  the  battle  of  Fredericksburg,  formed  any 
plans  for  the  movement  of  the  army  of  the  Potomac,  or  any 
portion  of  the  same;  and  if  so,  whether  any  subordinate 
generals  of  said  army  have  written  to  or  visited  Washing- 
ton to  oppose  or  interfere  with  the  execution  of  such  move- 
ments, and  whether  such  proposed  movements  have  been 
arrested  or  interfered  with  ;  and,  if  so,  by  what  .authority. 

The  VICE  PRESIDENT.  The  resolution  will 
lie  over. 

NAVY  REGISTER. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  three  thousand  copies  of  the  Navy  Regis- 
ter be  printed  lor  the  use  of  the  Senate. 

SENECA  G.  SIMMONS. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  bill  (H.  R.  No.  520)  for 
the  relief  of  Seneca  G.  Simmons,  have  instructed 
me  to  report  it  back  with  amendments,  and  to 
recommend  that  it  be  passed.  I  ask  that  it  be  con- 
sidered at  this  time.  There  are  some  reasons  why 
it  should  be  considered  now. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  The  amendments 
were,  to  insert  after  the  word  "  of,"  in  line  four, 
the  words  "the  late;"  to  strike  out  the  word 
"him,"  in  line  six,  and,  in  lieu  of  it,  to  insert  "his 
legal  representatives;"  to  strike  out,  in  lines  nine 
and  ten,  the  words  "  Provided,  The  amount  so  to 
be  allowed  shall  not  exceed  the  sum  of,"  and  to 
insert  "  to  wit;"  so  as  to  make  the  bill  read: 

Be  it  enacted,  Sfc.,  That  the  proper  accounting  officers  of 
the  Treasury  Department,  in  settling  the  accounts  of  the 
late  Seneca  G.  Simmons,  as  assistant  commissary  of  sub- 
sistence, be,  and  hereby  are,  authorized  and  instructed  to 
allow  his  legal  representatives  credit  for  the  sum  of  money 
belonging  to  the  United  States  stolen  from  hi?  possession 
at  Matamoras,  Mexico,  on  the  night  of  the  11th  of  April, 
1847,  to  wit,  $1,500. 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.     The  bill  was  read  the  third  time. 

Mr.  CLARK,  i  do  not  des.ire  that  the  bill 
should  pass  without  the  Senate  understanding  its 
merits  and  the  circumstances  connected  with  it. 
Mr.  Simmons  was  a  captain  in  the  United  States 
Army.  He  was  in  service  in  Mexico  in  1847. 
On  the  11th  day  of  April,  1847,  $1,500  with  which 
lie  was  intrusted  on  the  part  of  the  Government 
of  the  United  States,  as  assistant  commissary  of 
subsistence,  was  stolen  from  him.  A  military 
commission  was  appointed  to  examine  into  the 
matter.  They  found  that  there  was  no  fault  con- 
nected with  him.  They  found  that  the  money 
was  not  kept  in  a  suitable  building;  that  there 
was  not  a  suitable  building  for  it.  The  facts 
were  that  Matamoras,  where  he  was  at  that 
time,  was  in  danger  of  attack,  and  the  building 
used  by  the  commissary  department  was  wanted 
for  ordnance  stores,  and  the  captain  took  the 
money  and  carried  it  to  his  own  quarters;  it  was 
kept  in  his  quarters,  and  on  the  11th  of  April, 
1847,  was  stolen.  This  bill  was  passed  by  the 
House  of  Representatives  at  the  last  session, 
making  an  appropriation  not  exceeding  $1,500. 
That  is  the  exact  amount.  We  have  ascertained 
it,  and  found  it  to  be  unsettled.  At  the  battle  of 
Fair  Oaks,  Captain  Simmons  gave  his  life  to  his 
country.  He  was  killed  at  the  head  of  a  regi- 
ment; and  the  committee  think  the  bill  should 
now  be  acted  on,  so  that  his  legal  representatives 
may  be  discharged  from  further  annoyance  in  re- 
gard to  his  accounts. 

The  bill  was  passed;  and  its  title  was  amended 
so  as  to  read:  "  A  bill  for  the  relief  of  the  legal 
representatives  of  Seneca  G.  Simmons." 

ARMY  REGISTER. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
three  thousand  copies  of  the  A>'<ny  Register  for 
the  use  of  the  Senate,  have  directed  nte  to  report 
it  luuk  without  amendmemt,  and  to  ask  for  its 
present  consideration. 

By  unanimous  consent,  the  Senate  proceeded  to 
consider  the  following  resolution: 

Resolved,  That  three  thousand  copies  of  the  Army  Re- 
gister for  186:i  be  printed  for  the  use  of  the  Senate. 

Mr.  TRUMBULL.  I  should  like  to  inquire  to 
v  hat  date  that  Army  Register  comes  down?  To 
the  present  time  ? 

Mr.  ANTHONY.    The  Register  is  now  being 


printed,  his  printed  by  the  Department,  and  ihese 
extra  copies  are  struck  off  without  setting  up  the 
type  over  again. 

Mr.  TRUMBULL.  As  is  well  known,  we  are 
now  about  making  a  great  many  changes  of  offi- 
cers, and  we  shall  need  a  revised  edition  of  the  Re- 
gister during  the  next  sixty  days  in  order  to  have 
it  of  much  use. 

Mr.  ANTHONY.  It  is  made  up  to  the  1st  of 
January.  The  Army  Register  is  prepared  and 
printed  by  the  Department.  While  the  type  is 
set,  extra  copies  are  struck  off  for  the  use  of  the 
Senate.  It  is  a  document  that  is  called  for  more 
than  almost  any  other. 

Mr.  TRUMBULL.  I  have  no  objection  to  the 
resolution;  1  think  it  desirable  to  have  the  Regis- 
ter printed;  but  the  point  which  I  made  was  that 
by  publishing  it  now,  we  shall  not  get  what 
we  would  all  desire,  to  have.  Perhaps  it  is  well 
enough  to  have  some  extra  copies  of  the  old  Re- 
gister as  it  was  made  up,  but  the  officers  are  now 
about  being  changed  to  a  very  great  extent. 

Mr.  ANTHONY.     That  is  always  the  ease. 

Mr.  TRUMBULL.  I  make  no  opposition  to 
the  resolution. 

The  resolution  was  agreed  to. 

BANK  REPORT. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  the  bill 
(H.  R.  No.  568)  to  provide  for  the  printing  of  life 
annual  report  of  the  banks  of  the  United  States, 
to  report  it  back  with  an  amendment;  and  as  it 
wiil  not  take  a  minute  to  pass  the  bill,  and  as  if 
not  passed  now  it  will  be  useless,  1  ask  for  its  ' 
present  consideration. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  proposes 
to  make  it  the  duty  of  the  Secretary  of  the  Treas- 
ury to  cause  the  annual  report  upon  the  banks  of 
the  United  States  to  be  completed  at  as  early  a  day 
before  the  first  Monday  in  October  in  each  year 
as  is  practicable;  and  when  completed,  or  in  the 
course  of  its  progress  toward  completion,  if  that 
will  give  dispatch  to  the  business,  the  work  of 
printing,  under  the  superintendence  of  the  Secre- 
tary, is  to  be  commenced,  and  the  whole  be  printed 
and  ready  for  delivery  on  or  before  the  1st  day  of 
December  next  ensuing  the  close  of  the  year  to 
which  the  report  relates.  Until  Congress  shall 
otherwise  direct,  the  Secretary  of  the  Treasury  is 
to  cause  to  be  printed  five  thousand  copies  of  the 
report  for  the  use  of  Congress  and  the  Treasury 
Department;  which,  except  such  as  arc  to  be 
bound  with  other  public  documents,  shall  be  sub- 
stantially bound,  but  the  expense  of  binding  is 
not  to  exceed  twelve  cents  per  copy. 

The  amendment  of  the  Committee  on  Printing 
was  to  strike  out  the  fourth  section  of  the  bill, 
which  is  in  the  following  words: 

Sec.  4.  And  be  it  further  enacted,  That  the  report  afore- 
said, except  such  as  are  to  be  bound  with  other  public  doc- 
uments, shall  be  substantially  bound:  Provided,  That  the 
expense  thereof  shall  not  exceed  twelve  cents  per  copy. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third  time,  and 
passed. 

FLOYD  ACCEPTANCES. 

Mr.  HALE.  I  now  move  that  the  Senate  post- 
pone all  prior  orders,  for  the  purpose  of  taking  up 
Senate  joint  resolution  No.  102. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  102)  for  the  relief  of  the  present 
owners  and  holders  of  drafts  or  bills  of  exchange 
drawn  by  Russell,  Majors  &  Waddell,  and  ac- 
cepted by  John  B.  Floyd,  late  Secretary  of  War, 
was  read  a  second  time,  and  considered  as  in 
Committee  of  the  Whole.  It  authorizes  the  pres- 
ent owners  and  holders  of  any  drafts,  orders,  or 
bills  of  exchange  drawn  by  Russell,  Majors  & 
Waddell,  contractors  with  the  Government  for 
supplies  and  transportation,  and  unconditionally 
accepted  by  John  B.  Floyd,  late  Secretary  of  War, 
to  bring  their  several  actions  against  the  United 
States,  upon  those  drafts  and  acceptances,  in  any 
circuit  court  of  the  United  States  in  the  district  in 
which  they  reside,  serving  the  proper  process  in 
each  case  upon  the  district  attorney  of  the  United 
States  for  the  district  in  which  such  suit  may  be 
brought;  and  any  suit  so  brought  is  to  be  pro- 
ceeded in  as  if  it  had  been  brought  by  one  private 
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individual  against  another;  and  if,  upon  the  hear- 
ing or  trial  of  any  such  suit,  it  shall  appear  that 
the  United  States  are  liable  upon  those  drafts  and 
acceptances,  the  court  is  to  give  judgment  against 
the  United  States  for  the  amount  which  shall  be 
found  due  and  owing  to  the  holders  of  that  paper; 
and  the  amount  of  such  judgment  is  to  be  paid  to 
the  plaintiff  by  the  Secretary  of  the  Treasury,  and 
if  it  shall  appear  that  the  United  States  are  not 
liable  upon  those  drafts  and  acceptances,  the  court 
is  to  give  judgment  in  their  favor  for  costs,  secu- 
rity for  the  payment  of  which  is  to  be  given  at  the 
commencement  of  each  of  the  suits;  but  cither 
party  is  to  have  the  right  to  take  a  writ  of  error 
from  the  circuit  court,  if  the  same  be  applied  for, 
returnable  to  the  session  of  the  Supreme  Court 
next  succeeding  the  circuit  court  at  which  such 
judgment  shall  have  been  rendered,  and  in  default 
of  which,  such  judgment  is  to  be  deemed  final  and 
conclusive  between  the  parties. 

Mr.  TRUMBULL.  I  do  not  know  that  I  shall 
oppose  the  passage  of  this  joint  resolution;  but  I 
think  the  Senate  ought  to  understand  what  it  is. 

Mr.  FESSENDEN.  What  committee  does  it 
come  from  ? 

Mr.  TRUMBULL.  From  the  Judiciary  Com- 
mittee; but  1  will  state  to  the  Senator  from  Maine 
that  1  did  not  concur  in  reporting  it.  It  is,  how- 
ever, reported  from  that  committee,  and  called  up 
to-day  by  the  Senator  from  New  Hampshire.  I 
am  certainly  very  much  surprised  that  he  should 
be  for  opening  the  Treasury  of  the  United  States, 
as  this  resolution  does,  to  a  judge,  without  coming 
to  Congress  at  all  for  an  appropriation  hereafter — 
opening  it  directly,  and  that,  too,  in  favor  of  the 
Floyd  acceptances.  That  does  surprise  me  a  little. 
These  Floyd  acceptances  were  given  to  Russell, 
Majors  &  Waddell,  who  were  contractors  with 
the  Government  to  furnish  the  Army  supplies  to 
our  army  in  Utah  some  years  ago.  It  is  known 
that  they  drew  acceptances  upon  the  Government, 
or  upon  the  Secretary  of  War,  when  they  had  not 
performed  the  services,  and  he  accepted  them  to 
a  very  large  amount;  and  now  these  parties  come 
to  Congress  and  ask  to  have  their  legal  rights  in- 
vestigated in  the  courts  of  the  country.  In  case 
they  obtain  a  judgment  against  the  Government, 
ihe  joint  resolution  provides  that  they  are  to  walk 
right  into  the  Treasury  and  take  the  money  out 
without  coming  to  Congress  at  all.  After  the 
speeches  wc  have  had  from  the  Senator  from  New 
Hampshire,  it  is  most  extraordinary  t  hat  he  should 
advocate  such  a  proposition. 

There  is  one  expression  in  the  joint  resolution 
that  I  do  not  like.  I  do  not  like  it  to  carry  with 
it  any  admissions.  That  part  of  the  joint  reso- 
lution to  which  I  take  exception  reads  in  these 
words: 

TIi.it  the  present  owners  and  holders  of  any  drafts, 
orders,  or  bills  of  exchange,  drawn  by  Russell,  Majors  & 
Waddell,  contractors  with  the  Government  for  supplies  and 
transportation,  and  unconditionally  accepted  by  John  B. 
Floyd,  late  Secretary  of  War,  are  hereby  authorized  to  bring 
their  several  actions  against  the  United  States. 

I  would  prefer  that  these  admissions  should  not 
be  in  the  resolution,  "  unconditionally  accepted 
by  John  B.  Floyd."  Let  the  resolution  state,  if 
it  is  to  pass  at  all,  that  persons  "  claiming  to  hold 
drafts,  orders,  or  bills  of  exchange,  drawn  and 
accepted,"  shall  have  a  right  to  bring  suit;  but 
do  not  admit,  as  the  resolution  now  does,  that 
they  were  "  unconditionally  accepted."  Let  the 
court  determine  whether  they  have  been  accepted 
at  all  or  not,  and  whether  these  men  are  contract- 
ors with  the  Government  or  not. 

Mr.  WILSON,  of  Massachusetts.  Suppose 
they  are  not  contractors;  how  then? 

Mr.  TRUMBULL.  Well,  I  would  not  make 
any  remissions  about  it,  one  way  or  the  other. 
If  it  is  thought  best  on  the  part  of  the  Senate  to 
allow  these  parties  to  bring  suits  against  the  Gov- 
ernment to  test  their  legal  rights,  let  them  make 
out  their  rase;  just  authorize  the  persons  claiming 
to  hold  this  class  of  indebtedness  to  bring  suits 
ngninst  the  Government ;  and  let  the  court  determ- 
ine whether  they  have  been  accepted  at  all.  This 
would  dispense  with  any  proof  «f  their  acceptance 
by  John  B.  Floyd.  The  resolution  now  admits 
that  liny  were  "unconditionally  accepted"  by 
him.  I  merely  wish  to  call  the  attention  of  the 
Senate  to  the  resolution,  that  they  may  know  what 
it  is  we  are  about  passing  upon. 

Ml  HALF..  I  have  not  the  slightest  objection 
to  the  amendment  suggested  by  tile  Senator  from 


Illinois;  and  I  will  move  to  amend  the  resolution 
so  as  to  read : 

That  persons  claiming  to  bo  the  present  owners  and  hold- 
ers of  any  drafts,  &c. 

The  amendment  was  agreed  to. 

Mr.  HALE.  Now,  Mr.  President,  let  me  say  a 
single  word  in  regard  to  the  character  of  these  pa- 
pers. These  gentlemen  were,  some  of  them,  mer- 
chants of  Boston  and  other  parts  of  the  country, 
doing  business  in  the  regular  mercantile  course. 
They  found  drafts  unconditionally  accepted  by 
II  the  Secretary  of  War,  and  upon  them  they  have 
bona  fide  paid  their  money  to  the  full  extent  of 
those  drafts.  They  have  been  before  Congress  for 
some  time;  and  all  in  the  world  they  ask  is  a  right 
to  test  the  legality  of  their  claim  before  the  Su- 
preme Court  of  the  United  States.     That  is  all. 

Mr.  MORRILL.  Will  the  Senator  allow  me 
to  make  an  inquiry  ? 

Mr.  HALE.     Certainly. 

Mr.  MORRILL.  It  is  this:  whether  he  does 
not  understand  that  these  parties  have  that  remedy 
amply  provided  by  the  bill  passed  by  the  Senate 
the  other  day  ?  If  1  recollect  that  bill  aright,  it 
provides  that  on  all  claims  arising  out  of  contracts 
the  party  shall  have  a  right  to  refer  his  claim  to 
the  Court  of  Claims,  and  thence  by  appeal  to  the 
Supreme  Court  of  the  United  States.  Now,  my 
inquiry  of  the  Senator  is,  whether  that  remedy  is 
not  as  ample  as  the  one  proposed  by  this  resolu- 
tion ? 

Mr.  HALE.  Perhaps  it  would  i}c  if  that  bRI 
had  become  a  law,  or  was  likely  to  do  so;  but  it 
is  sufficient  to  say  there  is  no  such  law  now. 

Mr.  TRUMBULL.  Why  not?.  Can  they  not 
go  before  the. present  Court  of  Claims? 

Mr.  HALE.  That  would  give  them  no  right 
of  appeal  to  the  Supreme  Court;  and  there  is  the 
same  objection  to  that  that  my  friend  from  Illinois 
mentioned  the  other  day,  that,  when  they  have 
got  through  the  Court  of  Claims  they  have  got 
nothing.  But  will  this  Government  take  the  po- 
sition, that  upon  a  contract  for  supplies  furnished 
to  our  Army,  where  gentlemen  have  advanced  their 
money  on  the  faith  of  a  contract  signed  by  one  0f 
the  highest  officers  of  the  Government,  it  will 
neither  pay  them  nor  let  them  go  to  the  legally 
constittited  tribunals  to  test  their  legal  rights? 
That  is  all  they  ask. 

Mr.  MORRILL.  My  inquiry  of  the  honorable 
Senator  is,  whether  the  Senate,  having  provided 
one  remedy,  it  should  undertake  to  pass  another? 
Whether  the  House  of  Representatives  has  con« 
curred  in  it  or  not,  does  not  change  the  matter. 

Mr,  HARLAN.  Mr.  President,  if  I  under- 
stand the  case,  it  can  be  stated  in  two  or  three 
sentences.  The  Quartermaster  General  entered 
into  a  contract  with  Russell,  Majors  &  Waddell 
to  transport  Government  stores  for  the  supply  of 
the  Army.  Before  these  contractors  ever  per- 
formed the  service,  and  before  they  were  able  to 
come  to  the  accounting  officers  of  the  Government 
with  their  vouchers,  they  drew  on  the  Secretary 
of  War  for  the  money,  and  he  honored  the  draft 
by  writing  his  name  across  those  vouchers.  They 
ought  to  have  first  performed  the  service  and  come 
to  the  accounting  officers  of  the  Government  with 
their  vouchers,  and  then  the  proper  officer  of  the 
Government  would  have  made  his  requisition  on 
the  Secretary  of  the  Treasury,  and  the  money 
would  have  been  drawn  through  the  officers  of 
the  Government.  The  work  had  never  been  per- 
formed; the  vouchers  had  never  been  presented; 
but  on  the  supposition  that  they  would  perform  the 
work,  these  drafts  were  drawn,  entirely  outside 
of  the  prescribed  routine  of  the  regular  mode  of 
drawing  money  from  the  Treasury  by  the  quar- 
termaster'sdepartment, entirely  outside  ofthelaw, 
entirely  outside  of  the  regulations  of  the  Depart- 
ment. 

Mr.  HOWARD.  I  wish  to  ask  the  Senator  a 
question. 

Mr.  HARLAN.  I  shall  be  through  in  a  mo- 
ment. 

Mr.  HOWARD.  I  only  wish  to  ask  whether 
it  was  not  provided  by  the  very  terms  of  the  con- 
tract that  the  service  should  be  rendered  before 
the  payment  was  demanded?  I  will  ask  the  Sen- 
ator, if  he  has  seen  the  contract,  whether  that  is 
not  the  provision  of  the  contract? 

Mr.  HARLAN.  I  do  not  remember  to  have 
Been  the  contract;  but  it  would  be  a  singular  con- 
tract that  would  require  the  money  to  be  paid  in 
advance  of  the  performance  of  the  work. 


Mr.  HOWARD.  If  that  was  a  condition  pre- 
cedent, it  is  perfectly  evident,  that  they  had  no 
right  to  accept  the  drafts,  and  the  contractors 
would  be  chargeable  for  any  defect  of  authority, 
and  would  have  no  claim  in  law  orin  equity  against 
the  Government. 

Mr.  HARLAN.  In  addition  to  these  facts 
which  have  been  already  elicited,  these  contract- 
ors have  been  paid  every  dollar  due  them  for  the 
work  that  they  performed.  Although  they  drew 
these  drafts  on  the  Secretary,  which  he  honored, 
and  sold  them  in  the  market,  they  came  to  the 
Treasury  and  drew  the  money  for  every  dollar's 
worth  of  work  that  had  been  performed  by  them. 
They  cannot  now  come  to  the  Treasury  anddra.w 
the  money  on  these  drafts,  because  the  money  has 
already  been  paid  to  the  contractors  in  a  legiti- 
mate way. 

That  is  the  whole  case,  and  I  shall  not  soil  my 
hands  by  voting  for  any  such  resolution  as  this. 
Nothing  that  has  ever  been  presented  to  a  legis- 
lative body  could  be  more  rotten. 

Mr.  TRUMBULL.  I  should  be  very  unwill- 
ing by  any  hasty  action  here  to  do  injustice  to 
innocent  parties;  and  although  I  did  not  agree  to 
this  joint  resolution,  I  think  these  parties  should 
have  a  right  to  test  the  legal  obligation  of  the  Gov- 
ernment to  pay  these  acceptances.  I  think  they 
can  do  it  in  the  Court  of  Claims,  and  it  was  be- 
cause 1  thought  they  ought  to  go  to  the  Court  of 
Claims  that  I  did  not  agree  to  the  reporting  of  this 
joint  resolution.  The  facts  about  the  case  are 
something  like  these: 

It  seems  that,  although  there  is  no  warrant  of 
law  for  it,  a  practice  has  prevailed  to  .some  extent 
in  more  than  one  Department,  of  the  Government 
to  make  acceptances  of  this  character.  There  are 
great  undertakings  entered  into  by  parlies  for  the 
Government,  requiring  large  sums  of  money  to 
carry  them  into  execution;  and  more  than  one 
Department  of  the  Government,  without  any  au- 
thority of  law,  and  very  improperly,  in  my  judg- 
ment, has  accepted  drafts  drawn  in  this  way — 
anticipating  that  the  work  would  be  performed — 
before  the  accounts  were  settled  and  before  the 
work  had  been  entirely  performed  ;  and  they  have 
been  paid.  These  drafts  heretofore  have  been  paid 
in  the  due  settlement  of  accounts  between  the  con- 
tractors and  the  Government.  This  had  been 
done  in  the  War  Department  in  numerous  in- 
stances; and  when  these  acceptances — the  partic- 
ular ones  now  in  question — went  upon  the  market 
in  the  cities  of  New  York  and  Boston  and  else- 
where, parties,  before  purchasing  them,  came  to 
Washington  and  inquired  whether  this  was  right, 
whether  they  would  be  paid.  They  applied  to  the 
President  of  the  United  States,  Mr.  Buchanan  at 
thf.t  time,  and  the  Secretary  of  War;  and  they 
were  assured  by  the  Secretary  of  War  that  these 
would  be  paid  as  others  had  been  paid.  Some  of 
the  parties  who  hold  these  acceptances  had  pur- 
chased similar  acceptances  of  these  same  parties, 
and  had  them  duly  paid;  and  they  doubtless  were 
innocent  purchasers.  They  brought  very  nearly 
their  face  in  the  market.  The  margin  was  very 
small.  Only  the  legitimate  rate  of  interest  was  re- 
ceived by  the  parties  purchasing  these  acceptances. 

1  think  the  Secretary  of  War  had  no  light  to 
make  the  acceptances;  but  there  is  some  differ- 
ence of  opinion  about  that.  The  practice  having 
prevailed  for  a  series  of  years  to  some  extent,  and 
the  drafts  having  been  paid,  these  parties  claim 
to  be  innocent  purchasers;  and  doubtless  they  are. 
They  came  here  and  sought  from  the  Government 
information  before  they  made  the  purchase,  to 
know  whether  they  might  safely  make  the  ad- 
vances on  them  or  not.  Now,  I  think,  as  what 
they  ask  is  simply  to  have  that  legal  question 
tested — I  have  given  my  opinion  upon  it — it  would 
be  proper  to  allow  them  to  do  so. 

Mr.  FESSENDEN.  1  should  like  to  ask 
whether  it  has  been  the  practice  of  any  of  the 
Departments  to  make  acceptances  and  lei  those 
acceptances  go  out  of  the  Department  for  circu- 
lation. I  understand  that  is  not  so.  Officers  at 
a  distance,  to  avoid  expense,  have  been  allowed 
to  draw  upon  the  Department,  and  when  the  drafts 
came  to  the  Department  they  would  be  accepted 
and  paid;  for  instance,  they  would  be  accepted 
by  the  Secretary  of  War,  and  sent  immediately  - 
to  the  officer  and  paid;  but  I  do  not  understand 
that  it  has  ever  been  the  practice  to  accept  them 
without  funds,  and  let  the  acceptances  g  i 
be  negotiated  in  lUc  market. 
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Mr.  TRUMBULL.  I  will  not  undertake  to 
say  how  much  of  a  practice  it  has  been.  Such 
cases  have  occurred.  Whether  it  has  grown  into 
a  practice  would  be  a  question  perhaps  that  would 
govern  a  legal  tribunal  to  some  extent. 

Mr.  FESSENDEN.  I  may  be  in  error;  but  I 
inquired  about  it, and  1  understand  that  it  has  never 
been  the  practice  for  Government  officers  to  make 
such  acceptances  where  there  was  no.  appropria- 
tion, where  they  had  not  funds,  and  then  let  the  ac- 
ceptances go  out  in  the  market  to  be  negotiated. 

Mr. WILSON,  of  Massachusetts.  Floyd  did  it. 

Mr.  FESSENDEN.  I  know  that  Floyd  did 
it.  Practically,  however,  officers  at  considerable 
distances,  to  save  expense,  are  allowed  to  draw  on 
the  Department,  and  their  drafts  are  accepted  and 
paid;  but  then  there  is  an  appropriation  to  pay 
them. 

Mr.  HARLAN.  I  should  like  to  inquire  from 
the  Senator  from  Maine,  if  he  knows  of  cases  that 
kave  occurred,  whether  they  are  not  merely  lodged 
in  the  Department,  and  retained  there  until  the 
vouchers  come  here,  and  then  payments  made  on 
the  vouchers? 

Mr.  FESSENDEN.  I  am  unable  to  say  how 
that  is. 

Mr.  TRUMBULL.  It  did  appear  before  the 
committee  in  this  investigation.  The  investiga- 
tion took  place  at  the  last  session  of  Congress; 
and  the  facts  are  not  as  familiar  to  me  now  as  they 
were  at  that  time.  Perhaps  some  of  my  colleagues 
on  the  committee,  particularly  the  Senator  from 
Connecticut,  [Mr.  Foster,]  who  reported  the  res- 
olution, recollect  them  better  than  I  do;  but  my 
recollection  is — and  I  think  it  was  shown  to  the 
committee — that  acceptances  had  gone  out  upon 
the  market  in  this  way  before  these.  I  think  some 
of  the  parties  who  now  hold  these  acceptances 
stated  that  they  had  purchased  such  acceptances 
before,  and  had  them  paid.     Am  I  not  correct? 

Mr.  FOSTER.     Yes. 

Mr.  TRUMBULL.  That  was  stated  to  the 
committee;  and  1  understand  that  acceptances 
have  gone  out  from  the  Post  Office  Department. 

Mr.  FESSENDEN.     A  great  while  ago. 

Mr.  TRUMBULL.  The  appropriation  bill  for 
the  Post  Office  Department  failed  some  two  or 
three  years  ago;  and  my  recollection  is,  that  ac- 
ceptances were  made  at  that  time  and  went  upon 
the  market,  and  that  the  Post  Office  Department 
was  carried  along  to  some  extent  in  that  way. 

Mr.  FESSENDEN.  I  never  heard  that  there 
were  any  acceptances.  There  were  certificates  of 
service  given,  that  certain  service  had  been  ren- 
dered and  so  much  money  was  due,  and  these 
were  negotiated;  but  they  were  not  in  the  form 
of  negotiable  paper. 

Mr.  TRUMBULL.  I  wish  to  be  distinctly  un- 
derstood as  not  sanctioning  this  practice  by  any 
means.  1  think  it  very  wrong,  and  it  should  not 
have  been  tolerated;  but  still,  if  the  practice  did 
exist,  and  these  parties  had  a  legal  right,  I  cer- 
tainly am  willing  to  allow  them  to  go  to  some  court 
to  have  an  opportunity  of  testing  that  legal  right. 

MEDICAL  DEPARTMENT. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  yesterday, 
which  is  the  bill  (S.  No.  470')  to  provide  for  the 
greater  comfort  of  sick  arm  wounded  soldiers, 
and  to  promote  the  efficiency  of  the  medical  de- 
partmentof  the  Army;  the  pending  question  being 
on  the  motion  of  the  Senator  from  Minnesota, 
[Mr.  Wilkinson,]  to  strike  out  the  fifth  section 
in  the  following  words: 

8ec.  5.  Jlndbe  it  further  enacted,  That  the  chief  medical 
director  of  departments  and  armies  in  the  field  and  the 
senior  surgeon  on  duty  in  the  Surgeon  General's  Office, 
regularly  so  assigned  by  the  War  Department  upon  the  de- 
tail of  the  Surgeon  General,  shall  have  the  rank,  pay,  and 
emoluments,  each,  of  a  colonel  of  cavalry. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, agreeably  to  the  request  of  the  Senator  from 
Maine,  [Mr.  Fessenden,]  yesterday,  I  have  made 
some  inquiry  in  regard  to  this  matter  of  the  ration. 
I  find  that  the  ration  of  officers  is  commuted  at 
thirty  cents.  The  law  provides  what  the  ration  of 
the  men  shall  be,  specifying  the  precise  amount  of 
each  article  that  constitutes  the  ration.  That  can- 
not be  changed  by  the  medical  director,  by  the 
Secretary  of  War,  or  by  any  rules  and  regula- 
tions of  the  Department.  It  is  a  matter  of  positive 
law  which  entitles  every  soldier  in  the  service  of 
the  United  Stutts  to  that  ration. 


Now,  in  regard  to  the  hospitals,  the  actual  value 
of  the  ration  in  the  city  of  Washington,  at  the  pres- 
ent time,  is  18  cents.  It  changes,  however,  every 
few  months.  The  actual  value  of  the  articles  to 
which  each  soldier  in  the  hospitals  is  entitled,  at 
contract  prices,  in  the  city  of  Washington,  is  18 
cents;  in  New  Mexico,  31  cents;  in  Washington 
Territory,  22  cents;  in  New  York,  18  cents;  in 
Boston,  16j  cents;  and  in  Tennessee,  144  cents, 
which  is  the  lowest  sum  anywhere.  If,  for  in- 
stance, you  put  one  hundred  men  in  a  hospital  in 
the  city  of  Washington,  the  value  of  the  ration 
for  those  one  hundred  men  is  eighteen  dollars  per 
day;  and,  at  the  end  of  the  month,  if  they  have 
drawn  it  all,  there  is  no  hospital  fund.  There  is 
never  any  hospital  fund  for  the  first  month,  any- 
way. If  they  have  not  drawn  it  all  during  the 
month,  whatever  they  reserve  is  a  hospital  fund. 
I  have  read  the  returns  for  the  last  month  in  the 
Adjutant  General's  Office,  and  this  is  the  fact  as 
shown  by  them.  In  some  of  the  hospitals  a  fund 
has  been  accumulated.  This  fund  the  Surgeon 
General  can  transfer  from  one  hospital  to  another, 
at  his  pleasure;  and  when  it  is  not  used  it  goes 
into  the  Treasury  of  .the  United  States;  and  since 
this  war  has  commenced,  money  has  been  paid 
into  the  Treasury  in  that  way. 

As  I  stated  yesterday,  the  Surgeon  General,  be- 
lieving that  this  ration  was  not  sufficient  for  the 
soldiers  in  the  hospitals,  examined  the  tables  in 
the  civil  hospitals  of  the  country — in  Philadel- 
phia, New  York,  and  Boston;  and  out  of  those 
hospitals  he  made  up  this  diet  table  which  I  now 
have  before  me,  providing  for  a  full  diet,  half  diet, 
what  he  calls  a  chicken  diet,  low  diet,  milk  diet, 
beef-tea  diet;  and  showing  what  the  men  are  enti- 
tled to  on  Sunday,  Monday, Tuesday,  Wednesday, 
and  all  the  days  of  the  week;  specifying  particu- 
larly and  exactly  every  article.  Pie  ordered  this 
diet  table  to  be  tried  for  a  month  in  some  of  the 
best  organized  hospitals  of  the  country,  and  the 
report  of  those  hospitals  is  unanimous  that  it 
caused  them  to  run  in  debt.  One  of  the  largest 
and  best  managed  hospitals  in  the  country  run  in 
debt  §1,100;  and  the  others  varied  from  §100  up 
to  that  sum,  which  was  the  largest.  The  sur- 
geons in  those  hospitals,  however,  reported  that 
under  that  diet  the  men  wonderfully  improved; 
they  were  strengthened  and  sustained;  in  a  word, 
they  were  nursed  and  built  up  better  under  this 
diet  table  than  under  any  other  ever  adopted;  but 
it  cannot  be  supported  on  the  present  ration  and 
must  be  abandoned;  for  this  experiment  has  been 
tried  without  the  authority  of  law.  Neither  the 
Surgeon  General,  nor  the  Secretary  of  War,  nor  the 
President,  has  a  right  to  change  the  ration  or  the 
value  of  a  ration.  The  ration  is  fixed  by  law, 
and  its  value  is  the  contract  price  of  the  articles 
contained  in  it,  including  the  transportation.  The 
present  proposition  is  to  commute  it  at  thirty 
cents — fixing  it  at  the  same  price  at  which  we 
commute  the  rations  of  all  the  officers  of  our 
Army. 

Mr.  COLLAMER.  I  will  ask  the  gentleman 
a  question,  which,  perhaps,  he  has  answered  in 
the  course  of  his  remarks,  as  I  happened  to  be 
called  out  of  the  Chamber  for  a  moment.  I  wish 
to  inquire  whether  we  are  to  understand  that  that 
diet  table,  which  I  take  to  be  good  and  necessary 
for  the  men,  cannot  be  adopted,  and  the  soldiers 
cannot  have  legally  the  relief  it  will  afford,  and 
which  is  necessary  to  them,  unless  we  pass  this 
bill  ? 

Mr.  WILSON,  of  Massachusetts.  I  mean  to 
say  this:  that  on  the  present  ration  that  diet  table 
cannot  be  carried  out.  In  every  case  in  which  it 
has  been  tried  it  has  run  the  hospital  in  debt — in 
one  hospital  in  Philadelphia,  the  name  of  which 
I  have  forgotten,  as  high  as $1,100,  and  in  others 
§200,  P00,  §400,  and  §500.  The  larger  the  hos- 
pital the  more  they  run  in  debt.  The  amount  of 
debt  into  which  they  will  run  depends  entirely  on 
the  number  of  men,  if  they  are  equally  well  man- 
aged. 

Mr.  COLLAMER.  The  Senator  does  not  an- 
swer the  question.  What  I  am  after  is  to  know 
whether  there  is  no  other  way  in  which  it  can  be 
furnished  but  this  ? 

Mr.  WILSON,  of  Massachusetts.  None  what- 
ever. 

Mr.  SHERMAN.  To  give  the  Senator  an  op- 
portunity to  answer  the  Senator  from  Vermont 
more  fully,  I  will  ask  what  the  money  appropri- 
ated for  ice,  &c,  amounts  to? 


Mr.  WILSON,  of  Massachusetts.  One  hun- 
dred and  twenty  thousand  dollars. 

Mr.  FESSENDEN.     It  was  §170,000. 

Mr.  SHERMAN.  Why  not  increase  that  ap- 
propriation so  as  to  give  a  sufficient  fund  ? 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  was  surprised  yesterday  when  the  Sena- 
tor from  Maine  brought  up  this  little  twopenny 
affair  of  one  or  two  hundred  thousand  dollars  for 
ice,  for  the  hundreds  of  thousands  of  men  who 
go  through  our  hospitals  annually.  Why,  sir,  it 
is  not  a  drop  in  the  bucket;  it  is  not  a  dollar  apiece 
to  the  men  who  go  to  these  hospitals  annually — 
hardly  twenty-five  cents;  it  is  nothing  at  all;  and 
I  do  not  care  if  the  Senators  from  Maine  and  Ohio 
strike  it  out  of  the  appropriation  bill  altogether. 

Mr.  GRIMES.  I  should  like  to  ask  the  Sena- 
tor a  question. 

Mr.  WILSON,  of  Massachusetts.    Certainly. 

Mr.  GRIMES.  I  hold  in  my  hand  a  voucher 
for  the  Lincoln  hospital,  in  this  city,  which  I  ob- 
tained from  the  commissary's  department,  taken  at 
random,  certified  to  by  the  surgeon  in  charge  of 
the  hospital,  and  signed  by  Daniel  McBride.  The 
items  are: 

1885  gallons  milk,  at  32  cents  per  gallon $503  52 

80  pairs  chickens,  at  90  cents  per  pair 72  00 

500  dozen  eggs,  at  30  cents  per  dozen 150  00 

76  dozen  Scotch  ale,  at  $2  per  dozen 152  00 

32  dozen  London  porter,  at  $2  per  dozen 6-1  00 

90  lots  of  vegetables,  at  $1  per  lot 90  00 

6  boxes  of  lemons,  at  $3  75  per  box 22  50 

73  gallons  kerosene  oil,  at  $1  per  gallon 73  00 

500  pounds  butter,  at  27  cents  per  pound 135  00 


Total $1,352  02 


Mr.  WILSON,  of  Massachusetts.  Kerosene 
oil  is  no  part  of  the  ration.     That  is  for  light. 

Mr.  GRIMES.  It  is  true  kerosene  oil  should 
have  been  furnished  through  the  commissary  de- 
partment; but  it  seems  from  this  voucher  that  the 
physician  not  only  has  the  authority  and  exer- 
cises the  authority  to  furnish  milk,  eggs,  chick- 
ens, ale,  porter,  vegetables,  lemons,  and  butter, 
but  he  goes  beyond  that  and  trenches  on  the 
authority  of  the  commissary  department  and  pur- 
chases kerosene  oil.  This  account  has  been  al- 
lowed. It  is  an  original  account  from  the  com- 
missary department;  and  I  have  got  several  others 
here,  including  almost  everything.  Now,  I  want 
to  know  from  the  Senator  from  Massachusetts,  if 
the  surgeon  at  this  hospital  would  be  authorized 
under  the  laws  and  regulations  as  they  now  stand 
to  procure  the  articles  specified  in  this  voucher, 
why  it  is  not  possible  for  him  to  secure  the  arti- 
cles which  he  says  ought  to  be  furnished  to  the 
sick?  I  could  go  on  and  cite  any  quantity  of 
various  items;  but  I  take  this  from  among  many 
as  an  example.  I  have  got  it  from  the  records  of 
the  department,  and  of  its  accuracy  there  can  be 
no  controversy.  I  should  like  to  have  the  Sen- 
ator answer  me  that  question. 

Mr.  WILSON,  of  Massachusetts.  What  is  the 
question  precisely? 

Mr.  GRIMES'  If  the  surgeon  at  this  Lincoln 
hospital  would  be  authorized  under  the  laws,  as 
they  now  stand,  to  furnish  milk,  eggs,  chickens, 
ale,  porter,  lemons,  and  kerosene  oil,  and  have 
his  vouchers  allowed  and  passed  by  the  auditing 
officers,  why  is  it  not  possible  for  him  to  secure 
an  allowance  of  anything  that  may  be  necessary 
ii>  order  to  promote  the  comfort  of  the  sick  sol- 
diers? Why  can  he  not  furnish  it  under  the  law 
as  it  now  stands? 

Mr.  NESMITH.  Were  those  items  paid  for 
out  of  the  hospital  fund? 

Mr.  GRIMES.  No,  sir  ;  they  were  paid  at  the 
commissary's  department.  I  will  state  further, 
that  I  hold  in  my  hand  a  statement  taken  from  the 
commissary's  department  showing  that  for  the 
last  month,  after  making  the  direct  issue  to  the 
hospitals,  the  money  value  of  the  rations  returned 
by  the  commissary  for  the  benefit  of  this  Lincoln 
hospital  was  §3,0C5  14;  for  theHarewood  hospi- 
tal§5,921  92;andfortheCarverhospital§5,262  58 
That  was  the  hospital  fund  after  the  direct  issues 
had  been  made  to  the  soldiers 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Iowa  has  read  lists  showing  what  the 
hospitals  are  paid  at  the  commissary  department 
Now,  sir, "most  of  those  articles  are- in  the  law 
now  as  part  of  the  ration.  The  law  provides  that 
they  shall  be  furnished  to  the  men  in  the  field  and 
the  hospitals  everywhere. 
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Mr.  FESSENDEN.  Dors  the  Senator  mean 
o  say  that  milk  and  eggs  are  a  part  of  the  ration  ? 

Mr.  WILSON,  of  Massachusetts.  The  law 
msseJ  by  this  Congress  authorizes  the  purchase 
f  milk  and  eggs  and  articles  of  that  kind  for  the 
lospitals.     It  is  no  part  of  the  ration.     They  are 

part  of  what  the  law  now  furnishes  for  these 
iien.  As  to  providing  furniture,  stoves,  beds,  and 
rtieles  of  that  kind  for  the  men,  they  constitute 
o  part  of  the  food.  I  should  be  willing,  liow- 
ver,  to  amend  the  bill  by  striking  out  thirty  and 
nscrting  twenty-five  cents  as  the  commutation 
rice  of  the  ration. 

But  the  Senator  says,  also,  that  some  of  these 
ospitals  have  funds;  that  they  have  made  money, 
lir,  you  will  find  that  the  hospitals  that  have  made 
loney  on  the  present  ration  arc  the  worst  man- 
ged  hospitals  in  the  country,  and  are  so  regarded, 
n  some  of  those  cases  the  fund  has  been  taken 
way  from  the  hospitals  and  placed  in  other  hos- 
litals  by  the  Surgeon  General.  The  men  have 
ieen  stinted  to  make  a  fund. 

I  want  this  question  to  be  fairly  understood.  It 
3  necessary  to  increase  the  commutation  price  of 
he  ration  if  we  undertake  to  carry  out  this  diet 
able.  If  we  abandon  that,  and  let  the  ration  stand 
s  it  is,  we  shall  get  along  as  we  do  at  present 
inth  the  hospitals.  I  am  told  to-day  by  theSur- 
eou  General  that  if  it  had  not  been  for  what  has 
ieen  furnished  by  sanitary  commissions  and  by 
he  people  there  would  have  been  great  suffering 
n  many  of  the  hospitals.  I  believe  it;  I  have  not 
.  doubt  of  it;  and  I  am  told  so  by  other  persons 
/ho  are  familiar  with  the  hospitals. 

Mr.  WILKINSON.  Mr.  President,  what  is 
he  proposition  before  the  Senate? 

The  VICE  PRESIDENT.  The  question  is  on 
trilling  out  the  fifth  section  of  the  bill,  which  will 
>e  read. 

The  Secretary  read  it,  as  follows: 

Sec.  5.  Jlnti  be  it  further  enacted,  That  the  chief  medical 
irector  of  departments  and  armies  in  the  field,  and  the 
enior  surgeon  on  duty  in  the  Surgeon  General's  Office,  reg- 
ilaily  so  assigned  by  the  War  Department  upon  the  detail 
t'  the  Surgeon  General,  shall  have  the  rank,  pay,  and  einol- 
ments,  each,  of  a  colonel  of  cavalry. 

Mr.  WILKINSON.  I  submitted  that  motion 
•csterday  to  strikeout  that  section.  I  have  noticed 
ver  since  this  war  commenced,  that  whenever 
here  was  a  desire  on  the  part  of  some  men  to  get 
.larger  salary  than  any  body  knew  any  thing  about, 
hey  were  anxious  to  get  the  pay  of  a  captain, 
najor,  or  colonel  of  cavalry.  Now,  here  is  a  clerk, 
.  surgeon  in  the  Surgeon  General's  Office,  who, 
.eeording  to  this  section,  is  to  be  allowed  for  five 
lorses  with  forage  at  eight  dollars  per  month; 
uniting  forty  dollars  per  month  to  feed  five  horses 
or  a  clerk  in  the  Surgeon  General's  Office.  It 
imounts  in  all  to  over  three  thousand  and  twelve 
lollars  per  year.  Sir,  I  think  that  section  should 
le  stricken  out.  1  do  not  see  why  an  officer  who 
loes  nothing  further  than  the  duties  which  are  im- 
>osed  upon  the  officers  enumerated  in  this  section, 
hould  receive  the  pay,  emoluments,  rations,  for- 
ige,  &c,  of  a  cavalry  officer  in  the  field. 

Mr.  WILSON,  of  Massachusetts.  The  Sena* 
or  from  Minnesota  is- certainly  mistaken  about 
he  five  horses.  If  he  will  refer  to  the  law  of  the 
nst  session,  he  will  find  tftat  they  were  cut  down 
o  three  for  a  colonel;  and  he  will  find  further  that 
he  forage  of  officers  is  not  commuted;  it  must  be 
aken  in  kind;  and  I  take  it  there  are  very  few  men 
vh.o  will  keep  a  horse  for  the  sake  of  getting  for- 
ige  t>om  the  Government. 

Mr.  WILKINSON.  I  will  state  to  the  honor- 
ible  chairman  of  the  Committee  on  Military  Affairs 
vhat  I  am  told  is  the  practice  in  this  city  among 
rf&cera  who  are  entitled  to  such  emoluments  as 
his  bill  provides  for.  They  go  to  a  livery  stable 
ind  make  a  sham  purchase  of  horses  there,  and 
ake  their  forage  and  sell  it  to  the  persons  with 
vhom  they  made  these  sham  sales.  The  law  says 
hey  shall  receive  their  forage  in  kind;  and  this  is 
he  way  they  whip  the  devil  round  the  stump.  I 
iresume  a  very  shrewd  officer  who  wished  to  get 
ill  that  the  law  allowed  him,  would  find  some  way 
o  get  his  pay  for  these  things. 

Mr.  WILSON,  of  Massachusetts.  The  law 
illows  ft  colonel  to  have  two  horses,  not  three.  I 
lave  the  law  before  me. 

Mr.  WILKINSON.  I  read  from  the  Army 
Register. 

Mr.  WILSON,  of  Massachusetts.    The  law 
"rovides — 
-•'  Major  general!  ulinll  be  entitled  to  draw  forage  In  kind 


for  five  horses;  brigadier  generals  for  four  horses  ;  colonels, 
lieutenant  colonels,  and  majors,  for  two  horses  each  ;  cap- 
tains and  lieutenants  of  cavalry  and  artillery,  or  having  the 
cavalry  allowance,  for  two  horses  each  ;  and  chaplains  for 
one  horse  only." 

Colonels  have  two  horses  under  this  law,  and 
they  cannot  commute  the  forage;  they  have  to 
draw  it  in  kind.  Now,  it  may  be,  sir,  (I  hope  it 
is  not  so,  for  the  credit  of  human  nature,)  that  an 
officer,  with  the  commission  of  the  United  States  in 
his  pocket,  will  make  an  arrangement  such  as  was 
suggested  by  the  Senator  from  Minnesota;  but  if 
there  be  such  a  man,  he  is  a  disgrace  to  the  Army 
of  the  United  States,  and  he  ought  to  be  kicked 
dishonorably  out  of  the  service  at  once.  There 
is  no  language  to  describe  an  act  of  that  kind. 

Mr.  WILKINSON.  I  agree  fully  with  the  Sen- 
ator from  Massachusetts,  but  I  should  like  to  ask 
that  Senator  if  he  does  not  believe  that  officers 
wearing  epaulets  upon  their  shoulders  have  done 
and  are  doing  to-day  as  dishonorable  things;  that 
they  are  robbing  and  plundering  the  Government 
and  receiving  pay  for  services  which  they  do  not 
render  to  the  nation  ? 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor asks  me  what  I  believe.  I  do  not  know  that 
it  is  so;  it  is  hard  to  believe;  but,  sir,  there  are 
evidences  that  men  in  the  military  service  of  this 
country  have  done  acts  that  would  forever  blast 
the  reputation  of  any  respectable  man,  and  that 
we  have  more  of  thieving,  more  of  plundering, 
more  that  is  dishonorable,  more  mere  little  petty 
partisanship  in  the  military  service  than  we  have 
in  all  the  nation  beside.  I  have  no  doubt  of  that; 
but,  at  the  same  time,  I  believe  the  great  portion  of 
the  officers  of  the  Army  and  of  the  volunteers  to 
be  men  of  integrity  and  character  devoted  to  their 
profession.  That  there  are  some  miserable  crea- 
tures who  have  got  commissions  in  the  service, 
who  are  disgracing  the  service  and  disgracing  the 
country,  we  all  admit. 

Mr.  POMEROY.  I  think  we  ought  to  hesitate 
before  we  strike  out  this  section  of  the  bill.  I 
know  that  at  the  last  session  we  reorganized  the 
quartermaster'sdepartmentand  the  commissary's 
department,  and  we  granted  additional  pay  to  the 
men  who  do  service  in  those  departments.  I  do 
not  know  why  the  medical  department  is  not  in- 
cumbered with  as  much  service,  is  not  doing  as 
much  as  those  departments  to  the  officers  of  which 
we  have  allowed  increased  rank  and  pay.  The 
medical  department  is  at  least  doing  all  it  can  do. 
I  remember  that  Major  Sibley,  in  the  quartermas-, 
ter's  department,  was  made  a  colonel;  and  so  with 
others,  who  did  precisely  the  same  work  after 
they  received  their  promotion  as  they  had  done 
before;  but  as  a  compensation  in  some  measure 
for  the  immense  labor  pressed  upon  them  by  the 
exigencies  of  this  war,  we  have  consented  that 
they  should  be  promoted.  I  ask  Senators,  if  they 
intend  to  be  fair  to  every  branch  of  the  service, 
whether  they  will  strike  down  the  medical  depart- 
ment in  this  regard,  and  allow  promotion  to  the 
officers  in  other  departments. 

This  bill, with  those  already  passed, only  allows 
one  Assistant  Surgeon  General  and  three  medical 
inspectors  general,  and  sixteen  inspectors  with  the 
rank  of  lieutenant  colonel.  I  think  we  ought  not 
to  discriminate  against  any  of  these  departments 
of  the  service.  Formerly,  in  time  of  peace,  the 
medical  department  expended  only  about  $G0,000 
a  year.  We  are  working  now  under  an  estimate 
of  $12,000,000  for  that  department,  and  yet  we 
have  not  given  them  either  additional  clerical  force 
or  additional  pay  or  rank  to  their  officers,  as  we 
have  done  in  the  other  departments  of  the  service. 
1  think- if  there  is  any  one  of  them  that  commends 
itself  to  the  favorable  action  of  Congress,  it  is  this 
branch  of  the  service.  The  way  they  are  able  to 
employ  clerical  help  in  this  department  is  by  de- 
tailing some  hospital  steward  who  gets  $G00  or 
$800  a  year  to  perform  clerical  service  for  which 
other  departments  pay  men  $1,200  or  $1,400  or 
$1,G00  a  year.  They  are  obliged  to  economize  in 
that  way.  Then,  as  the  Senator  from  Massachu- 
setts says,  not  being  allowed  enough  assistant 
surgeons  in  the  Army,  they  have  to  employ  citi- 
zen surgeons,  not  only  to  do  clerical  work,  but  to 
take  care  of  the  men  in  the  hospitals. 

I  do  not  believe  there  will  beany  extraordinary 
expenses  incurred  under  the  fifth  section  of  the 
bill.  It  may  amount  to  $3,000  a  year,  as  is  said; 
but  there  are  only  live  officers  in  all  affected  by  it. 
I  can  only  say  now  in  regard  to  this  particular 
section  of  the  bill — I  May  have  something  to  say 


in  regard  to  other  sections  hereafter — that  we 
should  do  for  this  branch  of  the  service  what  we 
have  done  for  the  quartermaster's  and  commis- 
sary's departments;  and  it  is  an  invidious  distinc- 
tion to  do  otherwise. 

Mr.  WILKINSON.  I  am  in  favor  of  doing 
things  directly.  1  do  not  like  to  cover  up  my  acts 
or  my  votes  here  by  any  phraseology  which  is 
not  clear  and  plain,  and  understood  by  every  man 
who  may  read  a  bill  for  which  I  vote.  If  the 
Senate  wishes  to  give  these  officers  $1,000,  $1,500, 
$2,000,  $3,000,  or  $5,000  a  year,  why  not  say  so? 
I  am  opposed  lo  giving  them  the  emoluments  of 
a  colonel  of  cavalry,  when  there  is  scarcely  a  man 
iri  the  United  States  who  knows  what  those  emol- 
uments are.  I  hope  that  the  section  will  be  stricken 
out. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  motion  of  the 
Senator  from  Minnesota  to  strike  out  the  fifth  sec- 
tion of  the  bill. 

Mr.  POMEROY  called  for  the  yeas  and  nays, 
which  were  ordered;  and  being  taken,  resulted — 
yeas  26,  nays  13;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Co!-, 
lamer,  Davis,  Doolittle,  Fessenden,  Foot,  Grimes,  Hale, 
Harlan,  Harris,  Henderson,  Howard,  Kennedy,  Lane  of 
Kansas,  Powell,  Uicc,  Ten  Eyck,  Trumbull,  Turple,\Vade, 
Wall,  Wilkinson,  and  Wilson  of  Missouri — 26. 

NAYS — Messrs.  Browning,  Carlile,  Cowan,  Dixon,  Fos- 
ter, Harding,  King,  Latham,  Morrill,  Nesniilh,  Pomeroy, 
Sumner,  and  Wilson  of  Massachusetts — 13. 

So  the  amendment  was  agreed  to. 

Mr.  HARLAN.  I  now  move  to  amend  the  first 
section  of  the  bill  by  inserting  the  words  "sick 
and  wounded"  before  the  word  "  soldiers"  in  the 
third  line;  by  adding  the  word  "  when"  at  the  end 
of  the  third  line;  by  striking  out,  in  the  fourth  line, 
the  words  "  at  thirty  cents  per  ration,"  and  insert- 
ing "  estimated  at  an  amount  twenty-five  percent, 
above  the  contract  price  at  the  post  where  the  hos-- 
pital  is  located,  when  this  amount  may  be  found 
necessary  for  the  comfort  of  patients. 

Mr.  TRUMBULL.  Let  us  vote  on  the  amend- 
ments separately. 

Mr.  HARLAN.  My  first  amendment  is  to  in- 
sert, after  the  words  "  rations  of"  and  before  the 
word  "  soldiers,"  in  the  third  line  of  the  first  sec- 
tion, the  words  "  sick  and  wounded." 

Mr.  KING.  I  suggest  to  the  Senator  from  Iowa 
whether  it  is  not  better  to  have  a  definite  sum  fixed. 
I  am  willing  to  fix  it  at  thirty  cents  a  ration.  I 
prefer  that  a  regular  rate  should  be  fixed  for  the 
commutation  of  the  rations  of  the  soldiers  in  the 
hospitals.  Then,  if  the  soldier  does  not  need  it, 
the  money  undrawn  will  go  back  to  the  Treasury. 
But  by  the  amendment  of  the  Senator  from  Iowa 
you  impose  a  condition  which  makes  it  necessary 
for  somebody  to  ascertain  whether  a  certain  rate 
shall  be  allowed  or  not.  I  think  it  better  to  fix  a 
figure,  name  the  amount  to  be  drawn,  and  let  them 
draw  that  without  a  previous  ascertainment  and 
estimate  by  anybody. 

Mr.  HARLAN.  Mr.  President,  the  remarks 
of  the  Senator  from  New  York  are  not  strictly 
applicable  to  this  part  of  the  amendment. 

Mr.  KING.  I  referred  to  that  part  of  the 
amendment  requiring  an  estimate  of  the  amount 
of  rations. 

Mr.  HARLAN.  In  reply  to  his  remark,  how- 
ever, I  will  say  that  1  have  been  informed  at  the 
Department  that  the  contract  for  rations  at  some 
of  the  military  posts  of  the  Government  is  more 
than  thirty  cents.  The  price  of  a  ration  varies. 
The  commissary  stores  arc  usually  bought  after 
advertisement  in  open  market,  from  the  lowest 
bidder;  so  that  at  Washington  city  the  contract 
price  is  eighteen  cents.  I  think  some  Senator  re- 
marked tin's  morning  that  in  New  Mexico  it  is 
thirty-one  cents,  and  at  other  posts  it  varies.  In- 
creasing the  amount  to  be  paid  to  the  fund  of  the 
hospital  twenty-five  or  thirty  percent-,  will  enable 
the  superintendent  of  the  hospital  to  procure  the 
proportional  increase  of  rations  for  the  sick  at 
each,  on  principles  strictly  equitable.  To  fix  the 
cost  at  thirty  cents,  for  example,  would  diminish 
the  ration, for  the  sick  in  New  Mexico  below  the 
cost  of  the  ration  for  the  well  soldier;  while  hero 
it  would  increase  it  sixty-six  per  cent.,  and  per- 
haps at  other  posts  would  double  it.  I  propose  to 
insert  the  words,  "  sick  and  wounded,"  so  as  to 
exclude  those  from  this  increase  who  are  not  sick 
or  wounded,  who  are  acting  as  nurses  and  in  other 
capacities  in  the  hospitals,  who  draw  their  rationi 
in  kind.  And'at  all  times  the  rations  are  not  com- 
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muted  for  the  inmates  of  hospitals.  It  is  not  al- 
ways found  possible  by  the  superintending  offi- 
cers at  a  hospital  to  commute  the  rations.  They 
are  compelled  sometimes  to  draw  them  in  kind. 
J  am  informed  by  the  chairman  of  the  Military 
Committee  that  they  very  frequently  do  draw  in 
kind.  I  know  this  to  be  true  at  the  hospitals  con- 
nected with  the  armies  in  the  field.  Our  wounded 
and  sick  men  nre  frequently  compelled  to  live  on 
the  hard  bread  and  salt  meat  that  is  furnished  for 
the  well  men  in  the  ranks,  because  the  officers  find 
it  absolutely  impossible  to  procure  anything  else. 
And  as  my  attention  has  been  drawn  to  this  feat- 
ure of  the  subject,  I  will  now  state  what  I  in- 
tended to  remark  when  a  resolution  was  pending 
that  was  offered  by  the  Senator  from  New  Jer- 
sey. 

Much  that  is  said  of  the  sufferings  of  our  troops, 
sick  and  well,  I  think  reflects  unjustly  on  our  offi- 
cers. For  the  purpose  of  correcting  evils  that 
exist  at  our  hospitals  in  the  field,  kind-hearted 
gentlemen  and  ladies  always  represent  them  as 
strongly  as  the  facts  will  justify  for  the  purpose 
of  eliciting  necessary  attention  to  secure  their 
correction  or  removal.  Now,  I  might  illustrate 
what.  I  mean  by  referring  to  the  convalescentcamp 
across  the  river,  mentioned  by  tin;  Senator  from 
New  Jersey,  which  I  have  visited  in  person.  I 
know  the  facts  have  existed  there  that  were  men- 
tioned by  the  Senator  last  evening.  Convalescent 
soldiers  have  been  put  into  tents  there  without 
blankets,  without  beds,  and  without  .necessary 
clothing.  At  thetime  I  last  visited  that  camp,  there 
were  about  eighteen  thousand  convalescent  sol- 
diers in  it.  Perhaps  ninety-nine  in  every  hundred 
of  them  were  living  more  comfortably  than  the 
majority  of  them  live  at  home,  and  yet  there  were 
some  who  were  without  overcoats,  and  without 
blankets,  and  without  beds  of  any  kind.  Buton 
inquiring  of  the  proper  officer  for  (because,  I  as- 
certained that  these  destitute  men  had  come  there 
Of  that  very  day,  or  the  day  preceding,  without 
previous  notice,  so  that  it  was  not  yet  possible 
for  them  to  draw  the  necessary  supplies  from  the 
proper  department.  But  they  were  not  suffering 
an  account  of  this  destitution.  Although  they  had 
no  overcoats  that  belonged  to  them  in  person,  and 
no  blankets,  they  were  using  blankets  borrowed 
from  other  soldiers  who  had  more  than  enough. 
It  was  said,  yesterday,  that  they  were  compelled 
to  tileep  on  brush.     Mr.  President,  this  may  ap- 

fiear  to  those  who  have  never  lived  in  the  open  air 
ike  a  great  cruelty.  But,  Mr.  President,  I  have 
lived,  for  months  together,  in  the  open  field,  not 
as  ri  soldier,  but  in  a  situation  where  I  had  to 
provide  for  myself  and  my  associates,  far  beyond 
the  settlements.  I  have  had  some  experience  on 
this  subject,  and  I  will  say  to  the  Senator  from 
New  Jersey  that  J  would  very  much  prefer  to 
sleep  on  a  bed  of  brush  than  a  bed  of  boards.  It 
\:i  very  far  from  being  an  uncomfortable  bed,  if 
men  know  how  to  make  it.  Soft  brush,  covered 
with  straw  or  blankets,  makes  an  excellentcouch, 
far  more  comfortable  than  we  always  find  in  city 
hotels,  and  on  which  men  may  repose  more 
pleasantly  than  a  majority  of  us  at  home,  as  com- 
fortably as  many  of  us  do  in  our  own  dwellings. 
Some  are  doubtless  not  properly  provided  for, 
and  suffer  great  hardships.  These  cases  are  com- 
paratively few,  and  are  temporary,  and  are  gen- 
erally corrected  as  speedily  as  circumstances  will 
permit. 

It  iS  the  recitation  of  these  extreme  cases  which 
I  think  does  the  service  a  great  damage  in  the 
country.  Benevolent  gentlemen  and  ladies,  with- 
but-a  knowledge  of  all  the  factaand  circumstances, 
filled  tears  over'tlie  sufferings  of  our  soldiers, 
and  recite  them  to  their  neighbors,  and  create  im- 
pressions which  do  great  injustice  to  the  officers 
in  charge.  It  is  said  that  there  has  been  much 
suffering  in  that  encampment.  I  have  no  doubt 
there  has  been;  but  it  has  been  of  this  exceptional 
character.  Men  have  been  sent  there  from  bat- 
tle-fields who  have1  lost  their  clothing  and  blankets 
during  (bo  engagement,  or  threw  them  away  in 
flight.  Fur  the  first  day  or  the  first  night,  before 
the  officers  have  been  able  to  draw  suitable  cloth- 
ing and  blankets  from  the  quartermaster's  de- 
partment, they  have  been  compelled  to  borrow  or 
bleep  with  thezr  brother  soldiers;  and  in  tentsthat 
have  not  been  provided  with  board  flooring,  they 
have  cut  boughs  or  branches  of  trees,  and  in  this 
■way  provided  for  themselves  what  was,  in  fact, 
a  very  comfortable  place  to  sleep. 


In  that  encampment,  when  I  visited  it,  I  have 
found  numbers  of  our  Government  teams — four 
and  six  horse  teams,  mule  teams — constantly  em- 
ployed in  hauling  wood  to  the  doors  of  the  tents 
occupied  by  these  men.  Besides  this,  the  en- 
campment is  in  the  timber;  they  are  surrounded 
with  groves.  Now,  1  cannot  be  made  to  believe 
that  convalescent  men — fortheseare  not  sick  men, 
they  are  men  who  are  able  to  take  care  of  them- 
selves— will  be  likely  to  suffer  much  for  the  want 
of  stoves,  when  they  can  have  wood  for  the  cut- 
ting, and  are  surrounded  by  timber.  There  are 
cases  of  suffering,  and  very  frequently  these  cases 
of  suffering  arise  on  account  of  the  prodigality  of 
the  soldiers  themselves.  It  is  much  more  pleas- 
ant to  praise  our  brave  troops  in  the  field  than  to 
speak  of  their  faults;  but  we  find  men  in  civil  life 
that  have  faults,  and  some  of  these  men  unfor- 
tunately find  their  way  to  the  Army.  There  are 
soldiers  who,  for  a  glass  of  grog,  will  sell  their 
blankets  or  coats,  and  then  come  to  the  agent  of  a 
sanitary  commission  or  a  State  agency  and  make 
most  piteous  appeals  for  assistance  on  account  of 
their  destitution.  Why,  sir,  it  is  known  to  those 
who  have  investigated  this  subject  personally, 
that  they  often  sell  their  munitions;  that  they 
carry  their  cartridges  to  traders  and  sell  them  for 
spirits,  tobacco,  or  other  little  luxuries  they  may 
desire.  Not  unfrequently  these  men  have  de- 
serted from  the  Army,  and  have  been  arrested  here 
at  the  depot  and  have  been  sent  to  the  convales- 
cent encampment  to  await  the  necessary  means  of 
transportation  to  I  heir  regiments.  For  the  purpose 
of  eluding  the  vigilance  of  the  proper  officers  of  the 
Government,  they  throw  away  their  blankets  and 
their  overcoats,  swap  off  all  their  military  garb, 
and  secure  citizens' dress  of  a  far  inferior  charac- 
ter, and  of  course  suffer  during  severe  weather  if 
arrested  and  returned;  and  persons  visiting  this 
encampmentand  seeing  these  parties  thus  improp- 
erly clad,  are  melted  into  tears  on  account  of  their 
sufferings,  when  it  has  all  been  brought  about  by 
their  own  folly,  prodigality,  or  crime,  for  which, 
if  the  Articles  of  War  were  rigorously  enforced, 
they  would  be  shot.  A  careful  examination  of 
these  cases  of  suffering  will  establish  the  fact  that 
officers  of  the  Army,  medical  and  otherwise,  are 
not  the  inhuman  characters  we  might  be  induced 
to  believe  from  some  remarks  which  have  been 
dropped  even  in  the  Senate.  There  are  bad  and 
incompetent  officers,  doubtless,  at  many  of  these 
hospitals,  but  I  believe  a  large  majority  of  them 
do  the  very  best  it  is  possible  for  Christian,  hu- 
mane gentlemen  to  do  under  the  circumstances  by 
which  they  are  surrounded.  The  physicians  in 
charge  of  the  hospitals  connected  with  (he  armies 
in  the  field,  of  course  are  not  always  able  to  pro- 
vide the  necessaries  for  the  sick  and  wounded 
men,  nor  are  the  commissaries  always  able  to  do 
so  for  the  well  men.  The  casualties  of  war  ne- 
cessarily produce  these  difficulties;  and  I  suppose 
that  the  troops,  when  they  enter  the  service,  do  it 
with  a  tolerable  comprehension  of  the  hardships 
which  they  may  be  called  upon  occasionally  to 
suffer.  They  expect  it,  and  endure  it  without  a 
murmur  when  they  know  it  cannot  be  remedied. 
I  have  reason  to  believe,  and  do  believe,  that  there 
is  far  less  complaining  among  the  soldiers  them- 
selves in  the  field  than  by  friends  at  home.  I 
think  that  this  increase  of  the  price  of  rations  as 
proposed  by  the  bill,  when  commuted,  is  proper 
and  ought  to  be  made,  but  I  think  it  should  be 
done  on  the  principle  on  which  the  ration  itself 
has  been  heretofore  commuted — an  increase  on 
the  contract  price.  If  twenty-five  per  cent,  is  not 
enough,  make  it  thirty  per  cent,  or  fifty  percent., 
but  let  it  be  made  in  such  a  way  as  to  recognize 
and  establish  the  principle  on  which  I  he  sick  men 
of  the  Army  have  hitherto  been  providedfor,  the 
wisdom  of  which  experience  has  confirmed. 

Perhaps  I  shall  save  time  by  saying  now  what 
I  intend  to  say  in  relation  to  the  remaining.sec- 
tions  of  the  bill.  It  is  said  that  we  are  now  em- 
ploying about  fifteen  hundred  physicians  by  con- 
tract that  have  not  been  mustered  regularly  into 
the  service  of  the  United  States.  This  bill  pro- 
poses to  employ  a  less  number  permanently.  It 
has  been  inquired,  why  should  this  be  clone? 
Mr.  President,  I  will  respond.  These  contract 
surgeons  are  not  with  the  Army.  They  are  liv- 
ing at  home,  usually  in  the  large  cities,  and  are 
called  into  service  after  a  great  battle.  It  is  fre- 
quently impossible  for  these  physicians  to  reach 
the  scene  of  distress  for  two  or  three  dayd  after 


their  services  are  needed.  This  was  true  at  the 
scene  of  the  last  battle  near  Fredericksburg.  I 
have  been  informed  by  physicians  who  aided  in 
dressing  the  wounds  and  caring  for  the  disabled 
men  after  that  battle,  that  many  hundreds  of  them 
were  brought  across  the  river  and  placed  on  the 
ground  in  the  open  air,  where  many  of  them  re- 
mained more  than  twenty-four  hours  before  they 
could  possibly  receive  the  slightest  aid.  All  of 
the  few  surgeons  who  could  be  spared  from  the 
wounded  still  on  the  othcrside  of  the  river  worked 
at  the  amputation  tables  until  they  sank  with  ex- 
haustion, before  necessary  surgical  aid  could  reach 
them  from  this  city  and  the  city  of  Philadelphia. 
The  few  surgeons  present  were  compelled  to  go 
over  the  long  rows  of  wounded  men  and  call  out 
such  as  they  thought  might  certainly  be  saved  by 
surgical  aid,  and  to  totally  neglect  hundreds  of 
the  doubtful  and  desperate  cases  that  might  pos- 
sibly have  been  saved  if  necessary  medical  aid 
had  been  afforded  in  time. 

Now,  the  chairman  of  the  Committee  on  Mili- 
tary Affairs  proposes  to  add  to  the  regular  Army 
and  to  the  volunteer  armies  an  increased  number 
of  surgeons  permanently,  that  they  may  be  with 
the  Army,  that  they  may  be  on  hand  at  the  time 
their  services  are  needed.  It  will  necessarily  in- 
volve a  very  large  expenditure  of  money;  but  then 
it  will  be  an  expenditure  in  the  right  direction. 
Nothing,  in  my  opinion,  could  justify  the  defeat  of 
this  necessary  measure;  and  nothing  would  stimu- 
late our  brave  troops  to  fight  gallantly  on  every 
battle-field  more  than  the  assurance  that  if  casu- 
alties should  occur  they  would  certainly  receive 
prompt  attention  to  assuage  suffering,  and  when 
possible,  to  preserve  life;  that  they  would  not  be 
required,  if  wounded,  to  lie  for  days  before  they 
could  receive  the  aid  and  attention  which  they 
would  need. 

1  shall  therefore  vote  for  the  bill  when  it  shall 
have  been  amended  so  as  to  secure  the  perfection 
which  doubtless  every  Senator  desires.  1  think 
the  amendment  which  1  have  proposed  is  right  as 
it  stands.  I  shall  not,  however,  strenuously  ob- 
ject to  the  modification  suggested  by  the  Senator 
from  New  York,  who  has  had  more  experience  on 
this  subject,  and  whose  opinions,  on  account  of 
superior  knowledge,  are  entitled  to  greater  respect. 

Mr.  TEN  EYCK.  I  merely  wish  to  say  on 
this  collateral  issue,  in  a  very  few  words  indeed, 
that  I  should  exceedingly  rejoice  to  find  that  the 
suggestions  made  by  me  yesterday  in  relation  to 
the  condition  of  the  so-called  convalescent  camp 
or  hospital  were  all  exaggerations,  even  at  the  risk 
of  being  regarded'as  having  made  use  of  hasty 
expressions  and  having  exhibited  too  much  sym- 
pathy for  manhood  on  that  occasion;"  for  nothing 
would  rejoice  me  more  than  to  know  that  all  our 
volunteer  troops  engaged  in  the  cause  in  which 
they  are  now  engaged,  are  taken  care  of,  and  their 
comfort  fully  and  properly  seen  to.  Yet,  sir,  if 
those  remarks  shall  lead  to  an  investigation  and 
to  an  inquiry,  or  can  have  the  slightest  effect  to 
that  end,  I  shall  deem  that  I  have  been  performing 
my  duty  to  at  least  a  very  large  number  of  troops 
who  have  been  sent  to  that  camp,  under  the  name 
of  convalescents,  from  the  Slate  which  1  have  the 
honor,  in  part,  to  represent.  If  1  have  not  been 
misinformed  by  persons  in  whom  1  place  the  very 
highest  credit,  instead  of  those  cases  to  which  I 
have  alluded  being  isolated  ones,  large  numbers, 
even  amounting  to  scores,  have,  within  a  recent 
period,  occupied  the  deplorable  position  to  which 
I  referred  yesterday;  but  if  such  be  not  the  fact, 
1  shall  be  most  agreeably  disappointed  and  most 
highly  gratified.  I  believe  that  within  the  last 
week,  instead  of  only  here  and  there  a  sick  soldier 
being  required  to  lie  upon  the  brush,  which  the 
Senator  from  Iowa  seems  to  prefer  to  any  other 
kind  of  bed,  or  to  regard  as  being  equal  to  any 
other,  many  men  have  been  required  to  do  it — 
men  in  a  state  of  sickness,  in  a  state  of  physical 
debility,  without  having  lime  to  recuperate  the 
system,  without  bed  or  bed  clothing,  with  the 
thermometer  below  zero.  If  that  be  a  kind  of  bed 
desirable  for  a  sick  soldier  or  for  a  man  in  health, 
it  must  be  in  consequence  of  some  accustomed 
practice  inuring  a  man  to  such  conditions  of  life, 
and  not  the  ordinary  state  of  the  human  system, 
or  of  men  occupying  the  positions  that  our  volun- 
teer soldiers  do  in  this  country. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  a6k  the  honorable  Senator  precisely  what 
I  understand  him  to  mean  by  this  system.     Doe* 
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he  suppose  that  the  Government  must  furnish  beds 
for  the  soldiers  in  convalescent  camps? 

Mr.TENEYCK.  No,sir;  I  suppose, however, 
that  this  camp,  which  has  been  named  Camp  Con- 
valescent, but  which  ought  to  be  called  Camp  Re- 
lapse, should  have  the  kind  consideration  and  care 
of  the  Government  in  all  its  departments  and  ap- 
pointments as  well  as  any  other  camp  or  any  other 
hospital  in  the  service  or  in  the  country.  It  may 
be  considered  altogether  amiss  and  aside  from  the 
matter  in  hand  to  discuss  this  subject;  but  I  do 
not  think  so;  and  as  I  trouble  the  Senate  but  sel- 
dom on  occasions  of  this  kind,  or  any  other,  per- 
haps I  may  be  pardoned  for  calling  the  attention  of 
the  Senate  to  this  fact.  This  Camp  Convalescent, 
composed  of  twenty  or  thirty  thousand  troops, 
from  time  time,  is  not  only  made  up  from  the  sol- 
diers who  are-sent  there  wounded  from  the  field 
of  battle,  but  in  a  vast  majority  of  cases  of  sol- 
diers who  have  been  returned  from  the  hospitals 
of  the  North  and  in  this  city;  men  who  were  re- 
garded as  in  a  state  of  convalescence,  taken  from 
warm,  comfortable  apartments,  where  they  had 
kind  treatment  and  medical  attendance  of  the 
highest  character,  and  sent  down  to  this  great  de- 
pot for  the  Army;  and  then,  to  my  knowledge,  as 
derived  from  the  most  highly  respectable  and  re- 
sponsible soldiers,  are  sent  into  tents  without  fire, 
without  clothing,  and,  as  I  have  been  informed, 
without  proper  medical  care  and  attention.  The 
consequence  is,  that  men,  instead  of  getting  back 
to  the  Army,  where  it  was  supposed  they  were 
likely  to  get  from  this  grand  depot,  are  thrown 
back  into  a  condition  in  which  their  last  state  is 
worse  than  the  first.  I  know,  sir,  that  more  than 
one  man  from  the  town  in  which  I  live  has  been 
rescued,  I  believe,  from  the  very  jaws  of  death 
by  the  pertinacious,  persevering  efforts  of  his  hu- 
mane friends  and  acquaintances,  by  getting  him 
removed  from  this  Camp  Convalescent  to  more 
comfortable  quarters,  and  to  other  hospitals  in  the 
neighborhood. 

1  hope  that  all  that  I  have  said,  based  upon  the 
information  that  I  have  derived  on  this  subject, 
may  prove  to  be  untrue.  I  should  rejoice  as  much 
as  any  other  man  if  it  should  prove  untrue.  In 
order  that  injustice  might  be  done  to  no  one,  in 
order  that  justice  may  be  done  to  those  who  may 
have  been  unjustly  accused,  I  took  occasion  this 
morning  to  introduce  a  resolution  of  inquiry,  and 
had  it  referred  to  the  Committee  on  Military  Af- 
fairs, of  which  the  Senator  from  Massachusetts 
is  chairman,  in  order  that  this  whole  matter  may 
be  fully  looked  into,  and  that  if  any  responsibil- 
ity attaches  to  any  one  it  may  attach  to  the  per- 
sons who  should  be  held  responsible.  I  am  in- 
formed that  Surgeon  General  Hammond  has  not 
the  charge  and  control  of  this  camp.  If  he  has 
not,  some  one  else  has,  or  ought  to  have.  I  greatly 
fear  sometimes  that  no  one  has  the  care  that  should 
be  exercised  over  it. 

One  word  in  relation  to  isolated  cases.  1  have 
information  that  more  than  ninety  soldiers  from 
my  own  State  were  in  that  camp  on  Sunday  last, 
without  fires,  without  clothes,  without  beds, with- 
out blankets  even,  furnished  by  the  Government 
or  any  one  else,  and  without  the  ability  to  borrow 
or  furnish  them  themselves;  that  they  had  been 
there  for  a  length  of  time;  and,  so  far  as  1  know, 
they  are  in  that  condition  up  to  the  present  hour, 
with  no  bed  clothes,  no  beds,  and  nothing  but  the 
ordinary  every-day  apparel  in  which  they  came 
from  the  hospitals  where  they  were  sick. 

I  apologize  to  the  Se-nate  for  having  taken  up 
so  much  time  on  an  issue  somewhat  collateral  to 
the  bill,  but  which  I  believe  strikes  at  the  very 
existence  and  continuance  of  the  army  of  volun- 
teers of  the.  United  States. 

Mr.  WILSON,  of  Massachusetts.  I  assure  the 
Senator  from  New  Jersey  that,  so  far  as  the  medi- 
cal department  of  the  Army  is  concerned,  that  de- 
partment is  not  responsible,  for  the  organization 
of  that  camp. 

Mr.TENEYCK.  I  do  not  care  who  is  respons- 
ible, so  that  Wfi  can  get  it  corrected. 

Mr.  WILSON,  of  Massachusetts.  That  is  a 
military  camp,  under  military  rules  and  regula- 
tions. Thcrenre  surgeons  there  who  have  duties 
to  perform.  I  do  not  mean  to  say  that,  they  arc 
fully  performed.  From  seventy  to  eighty  thou- 
sand men  have  passed  through  Hint  camp  within 
the  last  six  months.  On  the  10th  of  this  month 
there  were  about  five  thousand  there;  eight  hun- 
dred of  them  from  my  own  Statu.    I  have  visited 


the  camp  repeatedly,  and  I  knowsomethingabout 
it.  I  think  the  camp  has  been  very  badly  man- 
aged; and  the  Surgeon  General  thinks  so,  too, 
for  he  had  a  report  from  one  of  his  inspectors,  Col- 
onel Vollum,  who  reported  against  it,  and  recom- 
mended that  certain  action  be  taken  to  reform  it, 
which  action  was  referred  to  the  Secretary  of  War. 
I  called  upon  the  Secretary  of  War  with  a  copy 
of  it,  and  he  said  that  he  would  place  it  in  the 
hands  of  General  Heintzelman,  under  whom  this 
camp  is.  This  camp,  however,  is  not  a  hospital. 
It  has  no  resemblance  to  a  hospital. 

Mr.  TEN  EYCK.  It  has  a  hospital  name. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir; 
just  as  a  regiment  has  a  hospital  name;  but  it  is 
a  camp  where  the  men  who  have  been  away  on 
furlough,  who  have  been  in  the  hospitals, and  have 
been  pronounced  convalescent,  go,  in  order  to  be 
transferred  from  there  to  their  regiments. 

Passing  from  that  subject,  I  desire  to  say  that 
I  shall  vote  for  the  amendment  proposed  to  the 
bill  by  the  Senator  from  Iowa.  It  will  do  away 
with  the  objections  that  have  been  urged  against 
it.  Last  evening  I  called  upon  General  Ketcham, 
who  had  the  last  returns,  made  up  a  few  weeks 
ago,  from  all  the  various  sections  of  the  country, 
of  the  value  of  the  ration.  In  this  city  it  was 
18  cents;  in  New  York,  18  cents;  in  Boston,  16j 
cents;  in  Tennessee,  14|  cents;  but  generally  it 
was  16,  17,  18,  and  19  cents.  In  the  far  western 
posts  it  was  higher.  In  New  Mexico  it  was  31 
cents,  and  in  Washington  Territory  22£  cents. 
That  is  the  contract  price  of  the  ration  at  those  dif- 
ferent places.  Here,  in  the  city  of  Washington, 
the  contract  price  at  present  is  18  cents.  A  few 
months  ago  it  was  less.  The  articles  composing 
the  ration  have  risen  in  value.  The  men  are  en- 
titled to  the  ration,  cost  what  it  will;  but  the  actual 
absolute  cost  in  this  city  is  18  cents.  If  it  is  all 
drawn,  then  there  is  no  money  for  a  hospital  fund. 
If  anything  remains,  the  absolute  value  of  it  is 
paid  over  to  the  hospital  fund.  The  Senator  pro- 
poses to  add  twenty-five  per  cent,  to  the  value  of 
the  ration.  If  the  value  of  the  ration  was  16  cents, 
then  twenty-five  percent",  would  add  four  cents  to 
it;  and  if  there  were  a  hundred  men  in  a  hospital 
who  would  be  entitled  to  a  hundred  rations,  it 
would  amount  to  twenty  instead  of  sixteen  dollars. 
The  Senator  has  guarded  it,  by  adding  "if  it  is 
needed  for  the  comfort  of  the  patients."  If  this 
diet  table  prepared  by  the  Surgeon  General  is  car- 
ried out,  it  will  cost  more  than  this  twenty-five 
percent,  increase;  but  that  diet  table  may  be  mod- 
ified, and  probably  this  increase  of  twenty-five  per 
cent,  will  meet  all  the  expenses  that  are  necessary 
to  be  made.     I  shall  support  the  amendment. 

Mr.  RICE.  I  do  not  see  that  that  diet  table 
amounts  to  anything  more  than  other  documents 
we  have  had  sent  in  here.  In  making  out  that 
table,  they  must  necessarily  have  ascertained  the 
cost  of  each  article  in  order  to  give  the  sum  total, 
and  why  could  they  not  have  sent  that  to  us? 
They  give  the  quantity  of  bread,  and  of  rice,&c, 
per  day,  for  the  sick  in  a  certain  condition,  but 
they  do  not  give  the  quantity  of  brandies  and 
wines,  and  other  things;  nor  do  they  give  the 
price  of  anything. 

Mr.  WILSON,  of  Massachusetts.  That  is  not 
the  price  of  the  ration. 

Mr.  RICE.  They  are  in  that  diet  table.  lean 
form  no  better  judgment  from  it  than  I  could  from 
a  blank  piece  of  paper.  Why  did  they  not  give 
us  the  figures  which  they  must  have  had  them- 
selves? Why  did  they  not  send  those  in  to  us,  to 
show  what  those  articles  must  have  cost  a  day? 
They  did  not  do  it. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator will  allow  me  to  explain  that  matter,  this  diet 
table  was  not  prepared  to  send  here  to  show  us 
what  it  would  cost.  It  was  made  up  by  the  Sur- 
geon General,  and  sent,  not  to  all  the  hospitals, 
out  to  a  certain  number  of  hospitals,  to  make  an 
experiment  upon. 

Mr.  RICE.   What  have  we  got  to  do  with  it  here? 

Mr.  WILSON,  of  Massachusetts.  The  exper- 
iment was  tried  of  living  up  to  that  table.  It  was 
found  that  the  men  in  the  hospitals  improved  a 
great  deal  more  under  it  than  under  the  present  ra- 
tion; but  it  was  also  found  in  every  instance  that 
the  cost  of  the  ration  in  those  hospitals  was  much 
increased.  It  was  tried  as  an  experiment  for  one 
month. 

Mr.  RICE.  They  have  sent  nothing  here  to 
show  it. 


Mr.  WILSON,  of  Massachusetts.  That  is  the 
statement  of  the  Surgeon  General. 

Mr.  RICE.  In  voting  money  we  should  have 
the  figures. 

I  did  not  rise,  however,  with  a  view  of  discuss- 
ing that,  question,  but  for  the  purpose  of  offering 
a  substitute  for  the  amendment  submitted  by  the 
Senator  from  Iowa,  if  he  will  give  me  his  atten- 
tion a  moment.  The  substitute  I  have  prepared 
includes  the  sick  and  wounded  in  camp.  I  will 
ask  to  have  it  read  at  the  desk.  • 

Mr.  HARLAN.  I  shall  have  no  objection  cer- 
tainly to  the  object  of  the  Senator. 

Mr.  RICE.  The  amount  does  not  correspond 
to  that,  of  the  Senator's  amendment;  but  I  have 
nothing  to  say  on  that  point. 

The  PRESIDING  OFFICER.  The  Senator 
from  Minnesota  offers  the  following  as  an  amend- 
ment to  the  amendment  of  the  Senator  from  Iowa: 

That  there  shall  be  added  to  each  commuted  ration  of  sick 
and  wounded  soldiers  in  the  hospitals  and  in  camps,  ten 
cents. 

Mr.  RICE.  It  will  be  seen  that  I  add  the  in- 
crease to  the  ration;  but  that  I  am  not  particular 
about.  My  amendment  also  includes  the  sick  in 
camp  as  well  as  in  the  hospitals. 

Mr.  FESSENDEN.  You  cannot  apply  the 
same  rules  and  system  to  the  camps  that  you  do 
to  the  hospitals. 

Mr.  HARLAN.  I  suppose  the  word  "  hos- 
pital" includes  all  the  cases  that  could  possibly 
be  reached.  They  have  what  they  call  "  camp 
hospitals"  in  the  field. 

Mr.  GRIMES.  It  seems  to  me  that  it  would 
be  well  for  us  to  go  back  and  see  exactly  where 
we  stand,  and  what  it  is  that  is  proposed  to  be 
done.  The  chairman  of  the  Committee  on  Mili- 
tary Affairs  appears  before  us  with  this  bill  and 
with  this  diet  table,  which  he  says  he  is  anxious 
to  have  adopted  in  the  hospitals  of  the  Army  of 
the  United  States.  Upon  an  examination  of  this 
diet  table,  it  will  be  found,  I  think,  that  there  is 
nota  single  article  included  in  the  diet  table  proper 
— I  am  not  speaking  of  the  extra  diets — except  the 
single  article  of  poultry,  that  is  not  included  in  the 
ration  to-day.  Then,  there  is  hardly  an  article 
included  in  the  extra  diets  and  drinks  that  is  not 
included  in  the  fourteenth  section  of  the  act  passed 
by  Congress,  approved  August  3, 1861,  and  which 
the  Secretary  of  War  has  an  unlimited  authority 
to  grant  to  any  of  these  hospitals  to  any  extent 
that  he  chooses.  I  will  read  that  section  of  the 
law: 

"  That  there  may  be  allowed  in  hospitals,  to  be  provided 
under  such  rules  as  the  Surgeon  General  of  the  Army,  with 
the  approval  of  the  Secretary  of  War,  may  prescribe,  such 
quantities  of  fresh  or  preserved  fruits,  milk,  butter,  and 
eggs,  as  may  be  necessary  for  the  proper  diet  of  the  sick." 

So  far  as  the  articles  enumerated  in  that  section 
are  concerned,  the  Surgeon  General  has  unlimited 
authority  to  grant  them  to  any  hospital  or  to  any 
soldiers,  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  War.  If  the  Sena- 
tor desires  to  include  some  other  articles  than  those 
enumerated  in  this  section,  if  the  Surgeon  Gen- 
eral believes  that  the  health  of  the  soldiers  will  be 
promoted  by  extending  this  law,  why  does  not  the 
Senator  from  Massachusetts  propose  to  extend 
that  law?  Why  reach  the  object  in  this  indirect 
way,  when  he  is  assured,  and  we  are  all  assured, 
that  under  the  law  as  it  now  stands  the  grossest 
corruption  has  been  practiced?  This  law  atTords 
no  checks  and  no  guards  against  the  continuance 
of  those  corrupt  practices,  but  will  allow  them  to 
be  continued,  only  in  a  multiplied  and  to  an  aggra- 
vated extent.  Therefore  I  ask,  if  the  Senator  de- 
sires to  accomplish  this  object — and  it  is  a  laud- 
able one;  and  I  am  willing  to  vote  with  him  to 
extend  the  law  in  that  respect — why  does  he  not 
enlarge  the  scone  of  the  fourteenth  section  of  the 
act  of  1861,  and  allow  the  Surgeon  General,  under 
the  direction  of  the  Secretary  of  War,  to  include 
these  articles  in  that  wny  ?  In  that  mode  we  shall 
know  what  we  are  voting  for.  Hut  as  it  now  is, 
1  am'  assured  by  as  high  authority  as  the  Senator 
from  Massachusetts  has  quoted — I  do  notchoose 
to  mention  the  gentleman's  name;  but  he  is  an 
officer  high  in  rank,  occupying  a  very  responsi- 
ble position,  and  I  think  one  of  the  most  intelli- 
gent men  that  I  have  met  about  Washington — that 
this  bill,  if  it  passes,  will  entail  upon  the  Treas- 
ury between  three  and  four  million  dollars  addi- 
tional expense,  and  that  it  will  be  virtually  frittered 
away. 

Mr.  SHERMAN.    Three  million  nine  hundred 
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and  forty-two  thousand  dollars  in  a  single  item, 
even  according  to  ihe  present  ration  at  eighteen 
cents.  That  is  a  matter  of  computation;  but  if 
the  ration  is  increased  it  will  make  over  four  mil- 
lions. 

Mr.  GRIMES.  The  gentleman  to  whom  1  have 
referred  is  connected  with  the  Army.  I  think  he 
has  looked  into  this  subject  aa  thoroughly  as  the 
gentleman  to  whom  the  Senator  from  Massachu- 
setts has  referred,  and  his  computation  is  some- 
what similar — I  cannot  remember  the  exact  fig- 
ures— to  that  which  has  been  just  stated  by  the 
Senator  from  Ohio. 

Mr.  WILSON,  of  Massachusetts.  That  is  cor- 
rect.    It  will  cost  about  that  amount. 

Mr.  GRIMES.  What  are  the  regulations  of 
the  Department  now?  I  have  in  my  hand  a  circu- 
lar issued  by  the  Commissary  General  of  Sub- 
sistence, by  which  it  appears  that  the  commis- 
sary who  attends  to  a  hospital  is  authorized  to 
purchase,  on  the  requisition  of  the  medical  officer 
in  charge,  to  any  amount  not  exceeding  the  hos- 
pital credit  at  the  time,  certain  delicacies  of  food 
needed  for  the  proper  diet  of  the  sick,  such  as 
chickens,  eggs,  &c,  not  furnished  for  use  as  part 
of  a  ration;  and  certain  articles  required  for  use 
in  hospitals,  such  as  knives,  forks,  spoons,  &c, 
but  not  provided  for  by  any  of  the  military  de- 
partments of  the  service.  Now,  what  is  the  prac- 
tice under  that  rule  which  I  have  just  read?  Why, 
sir,  1  have  before  me  various  vouchers  that  have 
come  from  the  hospitals  in  this  city  in  which  it  is 
shown  that  these  surgeons  purchase  to  any  ex- 
tent that  they  choose  just  such  articles  as  they 
choose,  which  they  believe  will  be  of  advantage 
to  the  patients  under  their  charge — brown-stout, 
ale,  porter,  brandy,  chickens, eggs,  to  a  fabulous 
extent,  and  articles  of  that  description.  Notonly 
so,  sir,  but  these  surgeons  are  in  the  habit  of 
trenching,  I  apprehend,  upon  the  authority  of  the 
quartermaster's  department.  I  hold  in  my  hand 
a  voucher  for  eighty  yards  of  cotton  matting — 
a  matter  which  belongs  to  the  commissary  de- 
partment or  the  quartermaster's  department;  four 
and  a  half  yards  of  drugget,  mats,  matting;  and 
then  for  putting  down  the  matting,  $64  74,  the 
whole  amount  of  the  bill  being  §438  !)8.  These 
surgeons  now  furnish,  under  some  authority — 
1  suppose  they  find  it  somewhere — exactly  what 
they  believe  the  hospitals  need.  If  there  be  any 
necessity  for  any  further  action,  I  ask  the  Senator 
from  Massachusetts  to  let  us  vote  upon  something 
specific.  Let  him  propose  to  enlarge  the  scope 
of  the  fourteenth  section  of  the  act  of  July,  1861, 
including  in  that  whatever  he  wants,  and  then  we 
shall  know  when  we  come  to  make  an  appropri- 
ation what  properly  belongs  to  the  commissary 
department,  what  properly  belongs  to  the  Sur- 
geon General's  department,  and  what  properly 
belongs  to  the  quartermaster's  department.  Each 
one  will  act  in  his  own  sphere;  each  one  will  be 
held  responsible  for  his  own  conduct;  and  I  think 
the  harmony  of  the  departments  will  be  better 
preserved  than  by  any  attempt  at  legislation  such 
as  is  here  sought  to  be  accomplished. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment  proposed 
by  the  Senator  from  Minnesota. 

Mr.  HARLAN.  The  Senator  from  Minnesota 
consents  to  a  different  modification  of  my  amend- 
ment, which  I  request  the  Secretary  to  read. 

The  Secretary  read  the  amendment,  in  section 
one,  line  four,  to  strike  out  the  words  "  commuted 
at  thirty  cents  per  ration,"  and  to  insert: 

When  commuted,  estimated  at  an  amount  twenty-five 
per  cent,  above  the  contract  price  at  the  post  where  any 
hospital  may  be  located,  when  this  amount  may  be  found 
necessary  for  the  comfort  of  the  patients. 

The  PRESIDING  OFFICER.  The  Senator 
from  Minnesota  proposes  to  amend  the  amend- 
ment by  adding,  after  the  word  "  hospital,"  the 
words  "  and  camp." 

Mr.  HARLAN.     I  agree  to  the  amendment. 

Mr.  WILSON,  of  Massachusetts.  You  can- 
not carry  that  out. 

Mr.  HARLAN.  The  chairman  of  the  Com- 
mittee on  Military  Affairs  says  we  cannot  carry 
out  that  provision.  I  was  of  a  different  impres- 
sion; but  if  he  says  so,  1  will  not  consent  to  adopt 
the  amendment. 

The  PRESS  DING  OFFICER.  Then  the  ques- 
tion is  on  the  amendment  to  the  amendment. 

The  amendmentto  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.    The  question 


recurs  on  the  amendment  proposed  by  the  Sen- 
ator from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  have  an  amendment  to  the 
second  section  of  the  bill,  which  has  been  pre- 
pared not  by  myself,  but  by  those  who  have  in 
charge  the  interests  of  this  department.  It  does 
not  increase  any  officers;  it  does  not  increase  any 
pay  or  give  additional  rank.  It  simply  system- 
atizes and  reduces  to  a  system  similar  to  that  in 
Great  Britain,  the  different  branches  of  the  med- 
ical department  of  the  Army.  The  amendment 
was  prepared  in  the  Surgeon  General 's  Office,  has 
been  thoroughly  discussed  there,  meets  their  en- 
tire approval,  and  calls  for  no  extra  expense.  It 
is  in  section  two,  to  strike  out  the  words,  "  that 
there  shall  be  added  to  the  present  medical  corps 
of  the  Army  one  Assistant  Surgeon  General,  two 
medical  inspectors  general,"  and  to  insert: 

That  the  Surgeon  General  shall,  immediately  after  the 
passage  of  this  act,  select,  subject  to  the  approval  of  the 
Secretary  of  War,  three  medical  officers  of  the  regular 
Army  or  volunteer  forces,  who  shall  be  assigned  to  duty  in 
the  Surgeon  General's  Office  as  chiefs  of  the  medical,  sani- 
tary, and  statistical  branches  of  the  medical  department,  and 
who  shall  have,  under  the  direction  oflhe  Surgeon  General, 
the  control  of  all  matters  appertaining  to  those  branches, 
and  who  shall,  with  that  officer,  constitute  a  council  of  ad- 
vice upon  all  matters  which  may  he  referred  to  them  by  the 
Surgeon  General;  and  in  all  cases  in  which  the  Surgeon 
General  shall  deem  it  best  to  act  contrary  to  the  advice  of 
the  council,  he  shall  state  his  reasons  therefor  in  writing, 
so  that  the  same  may  be  a  matter  of  permanent  record  ;  and 
the  said  chiefs  of  branches  shall  have,  while  acting  as  such, 
the  rank,  pay,  and  emoluments  each  of  a  colonel  of  caval- 
ry, and  shail  rank  in  the  medical  department  next  to  the 
Surgeon  General. 

Jlndbc  it  farther  enacted,  That  the  several  subjects  of 
the  medical  administration  of  the  Army  shall  be  apportioned 
between  the  medical,  the  sanitary,  and  the  statistical 
branches  of  the  Surgeon  General's  Office  and  the  respective 
chiefs  of  these  branches  as  soon  as  possible  after  the  pas- 
sage of  this  act,  such  apportionment  to  be  subject  to  the 
approval  of  the  Secretary  of  War;  and  that  there  shall  be 
added  to  the  present  medical  corps  of  the  Army. 

Mr.  FESSENDEN.  How  does  that  come  in 
in  the  second  section? 

Mr.  POMEROY.  The  amendment  is  to  strike 
out  the  words,  "  that  there  shall  be  added  to  the 
present  medical  corps  of  the  Army  one  Assistant 
Surgeon  General,  two  medical  inspectors  gen- 
eral," and  to  appoint  the  three  officers  named  in 
the  amendment;  and  then  the  balance  of  the  sec- 
tion comes  in, "  twenty  surgeons  and  forty  assist- 
ant surgeons,"  &c,  just  as  the  bill  is  printed. 

Mr.  FESSENDEN.  If  this  amendment  is  seri- 
ously to  be  acted  on,  it  ought  to  be  printed,  and 
we  must  take  time  to  look  at  it.  It  is  impossible 
to  comprehend  it  now.  It  is  an  entire  new  plan 
for  the  reorganization  of  the  office  of  the  Surgeon 
General,  which  has  never  been  before  the  com- 
mittee. 

Mr.  POMEROY.  The  chairman  of  the  com- 
mittee has  considered  it. 

Mr.  FESSENDEN.  But  it  ought  to  be  con- 
sidered by  the  whole  committee)  in  the  first  place; 
and  we  ought  to  have  an  opportunity  to  look  at  it. 

Now,  Mr.  President,  allow  me  to  say  that  our 
confusion  and  difficulty  here  arise  from  this  fact: 
that  every  head  of  a  bureau — I  will  not  say  every 
one,  but  most  of  them — undertake  to  come  di- 
rectly to  Congress  with  their  recommendations, 
and  deal  with  the  committees  and  with  individual 
members.  If  there  is  any  plan  for  reorganization, 
or  for  any  increase  of  force  or  pay  in  any  of  these 
Departments  it  should  come  through  the  head  of 
the  Department,  the  Secretary.  I  am  told  that  a 
high  officer  was  complaining  to-day  of  this  very 
thing,  which  makes  confusion  in  the  offices,  and 
tends  to  create  insubordination.  One  of  the  ideas 
in  this  very  plan  is  that  the  Surgeon  General  is 
to  designate  officers  lobe  appointed,  with  the  ap- 
proval of  the  Secretary  of  War,  going  out  of  the 
ordinary  course  of  proceeding,  which  is  that  these 
officers  shall  be  appointed  by  the  President  of  the 
United  States.  I  object  to  these  heads  of  bureaus 
and  offices  undertaking  to  come  here  with  their 
recommendations  to  individual  members,  or  to  a 
committee,  and  creating  all  this  difficulty.  I  have 
only  to  say,  if  I  was  at  the  head  of  a  Department, 
and  any  officer  of  a  bureau  under  me  should  at- 
tempt to  deal  with  Congress  in  this  way,  I  should 
administer  a  lesson  to  him  which  he  would  not  be 
likely  to  forget  if  he  held  his  office.  It  creates 
confusion,  tends  to  promote  insubordination, and 
is  a  bad  thing  in  the  whole. 

All  this  matter  with  reference  to  the  Surgeon 
General's  Office,  and  the  changes  in  it,  should  have 
come  to  us  from  the  Secretary  of  War,  and  should 


have  been  recommended  by  him;  and  I  think  we 
are  doing  very  wrong  when  we  take  a  different 
course  here  or  encourage  it.  It  makes  confusion. 
We  do  not  know  whether  this  is  approved  by  the 
Secretary;  we  do  not  know  whether  he  asks  for  it. 
It  is  under  his  control;  it  is  one  of  the  bureaus  in 
his  Department;  and  yet  we  do  not  know  what 
his  opinions  are  on  any  of  these  projects;  either 
the  increase  of  the  number  of  officers,  the  rar.iC  r.f 
officers,  the  pay  of  officers, or  anythingof  the  kind. 
I  object  to  the  whole  proceeding,  and  shall  con- 
tinue to  object,  whether  it  comes  from  this  office 
or  any  other. 

Mr.  POMEROY.  I  presume  that  the  manner  of 
appointing  these  officers  is  not  a  material  thing. 
The  only  question  to  be  submitted  is,  whether  we 
will  organize  the  medical  department  of  the  Army 
under  this  system.  It  is  of  no  moment  to  the  Sur- 
geon General  or  to  anybody  else  whether  these 
officers  are  appointed  by  the  Secretary  of  War 
or  by  the  President.  The  principal  thing  in  the 
amendment  is  for  the  Senate  to  consider  whether 
they  will  systematize  and  organize  this  bureau  in 
the  manner  prescribed  in  this  proposition. 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  say  that  the  manner  of  the  appointment  of 
these  officers  is  material.  It  proposes  to  take  that 
power  out  of  the  hands  of  the  regular  appointing 
officers  and  to  put  it  into  the  hands  of  the  Surgeon 
General.  It  seems  to  be  a  proposition  to  allow 
him  to  organize  his  own  office  independent  of  those 
above  him — a  matter  that  should  be  rebuked  at 
once  and  without  hesitation. 

Mr.  POMEROY.  Nothing  of  that  kind  was 
intended. 

Mr.  FESSENDEN.  I  do  not  say  whether  it 
was  intended  or  not;  but  it  looks  that  way,  and 
it  is  that. 

Mr.  POMEROY.  We  have  been  in  the  habit 
of  acting  that  way  with  the  quartermaster's  de- 
partment and  others. 

Mr.  FESSENDEN.  No,  sir;  the  Quartermas- 
ter General  has  sent  nothing  here  that  was  not 
mentioned  in  the  report  of  the  Department,  and 
to  which  attention  was  not  called  in  the  report. 

Mr.  POMEROY.  I  was  speaking  of  what  was 
done  last  session  when  we  increased  the  pay  of 
the  clerks  in  his  department. 

Mr.  LANE,  of  Kansas.  If  my  colleague  will 
allow  me,  I  should  like  to  make  a  suggestion  to 
the  Senator  from  Maine.  If  he  will  examine  the 
bill  reorganizing  the  quartermaster's  bureau,  he 
will  find  that  it  looks  to  giving  the  appointment 
of  the  clerks  to  the  quartermaster,  the  head  of  the 
bureau,  in  the  very  face  of  the  Constitution  of  the 
United  States, as  1  have  read  it.  lam  very  glad, 
sir,  that  the  Senator  from  Maine  has  called  the 
attention  of  the  Senate  to  this  evil  of  heads  of 
bureaus  coming  to  Congress  instead  of  the  heads 
of  Departments. 

Mr.  WILSON,  of  Massachusetts.  Whatdol 
understand  the  Senator  to  say?  I  wish  the  Sen- 
ator would  make  his  statement  again. 

Mr.  LANE,  of  Kansas.  I  stated  that  the  bill 
under  discussion  the  other  day  looking  to  the  reor- 
ganization of  the  quartermaster's  bureau, a  I  though 
it  does  not  clearly  give  the  appointing  power  to  the 
head  of  that  bureau,  yet  it  looks  in  that  direction 
throughout.  1 1  does  not  in  any  part  of  it  give  the 
power  of  appointment  to  the  Secretary  of  War  or 
to  the  President  of  the  United  States,  but  seems  to 
look  to  the  appointing  power  in  the  bureau. 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  say  there  is  no  constitutional  objection,  be- 
cause the  Constitution  expressly  provides  that  the 
appointment  of  inferior  officers  may  be  vested  in 
the  heads  of  Departments. 

Mr.  LANE,  of  Kansas.  "  Heads  of  Depart- 
ments or  in  the  courts  of  law." 

Mr.  COLLAMER.   Not  the  head  of  a  bureau. 

Mr.  FESSENDEN.  The  Senator  is  right 
about  that. 

Mr.  LANE,  of  Kansas.  The  bill  I  refer  to 
looked  in  the  direction  of  giving  to  the  head  of  a 
bureau  the  appointment  of  one  or  two  hundred 
clerks. 

Mr.  POMEROY.  I  hope  this  amendment,  if 
it  meets  with  the  approval  of  the  Committee  on 
Military  Affairs,  will  be  adopted.  If  it  does  nnt, 
I  will  not  press  it. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
Senator  had  better  not  press  that  amendment.  I 
do  not  think  it  will  be  sustained  by  the  Senatu, 
and  it  is  taking  up  precious  time 
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Mr.  POME  HOY.  If  it  is  ncrt  sustained  by  the 
Military  Committee,  I  will  not  press  it. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Kansas  withdraw  the  amendment? 

Mr.  POMEROY.  1  shall,  if  it  is  not  sustained 
by  the  Military  Committee.  I  understood  they 
were  in  favor  of  it. 

Mr.  WILSON,  of  Massachusetts.  It  has  never 
been  before  the  Committee  on  Military  A  (lairs. 
It  was  placed  in  my  hands,  but  I  felt  that  we 
could  not  carry  it  here  if  we  undertook  to  put  it 
on  the  bill,  and  I  did  not  make  the  motion. 

Mr.  POMEROY.  At  the  suggestion  of  the 
chairman,  I  will  withdraw  the  amendment. 

Mr.  FESSENDEN.  I  move  to  strike  out  the 
second  section  of  the  bill,  unless  the  Senator  from 
Massachusetts  can  give  me  some  reason  for  so 
large  an  increase  of  the  medical  force  of  the  reg- 
ular Army.  It  will  be  noticed  that  these  appoint- 
ments are  for  the  regulars.  The  regular  Army  is 
very  small.  It  is  great,  nominally;  but  it  lias 
continued  to  bo  small;  and  I  have  heard  no  com- 
plaint that  there  were  not  enough  surgeons  to 
perform  the  duty  required  of  them  in  the  regular 
Army. 

The  PRESIDING  OFFICER,  The  section 
proposed  to  be  stricken  cut  wilt  be  read. 

The  Secretary  read  it,  as  follows: 
Sec.  2.  Jind  be  it  further  enacted,  Tliat  there  shall  be 
added  to  the  present  medical  corps  of  tile  Army  one  Assistant 
Surgeon  General,  two  medical  inspectors  general,  twenty 
surgeons,  and  forty  assistant  surgeons,  to  be  promoted  and 
appointed  in  accordance  with  the  existing  laws  ;  also  ten 
medical  storekeepers,  and  as  many  medical  cadets  as  the 
Surgeon  General  may  deem  necessary  for  the  public  service. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  from  Maine  will  not  press  that  motion, 
so  far,  at  any  rate,  as  the  twenty  surgeons  and 
forty  assistant  surgeons  are  concerned.  If  the 
Senator  insists  on  striking  out  the  one  Assistant 
Surgeon  General  and  the  two  medical  inspectors, 
that  is  another  thing.  That  relates  to  the  man- 
agement and  direction  of  the  office.  The  other 
portion  of  the  section  provides  for  the  appoint- 
ment of  twenty  additional  surgeons  and  forty  as- 
sistant surgeons.  If  we  pass  the  bill,  the  assistant 
surgeons  will  be  examined,  and  twenty  of  them 
will  be  promoted  to  be  surgeons;  and  then  we  shall 
add  what  the  law  allows  and  what  this  bill  pro- 
poses to  the  number  of  assistant  surgeons.  Sir, 
we  want  surgeons.  Nobody  denies  that.  We 
are  employing  from  fifteen  hundred  to  sixteen 
hundred  surgeons  outside  of  the  service.  A  por- 
tion of  those  surgeons  are  receiving  §80  a  month; 
another  portion  $100;  and  another  portion  §120 
or  §130.  These  surgeons  haTe  not  been  examined. 
It  is  true  they  are  under  the  direction  of  the  Sur- 
geon General;  but  everybody  admits  that,  other 
things  being  the  same,  they  cannot  be  equal  to 
surgeons  in  the  service;  and  these  men  are  only 
appointed  during  the  existing  rebellion. 

The  assistant  surgeons  who  have  had  two  or 
three  years' experience,  and  who  have  been  em- 
ployed in  important  positions,  are  certainly  better 
qualified  than  new  men,  who,  would  be  hired  and 
brought  into  the  service  as  contract  surgeons. 
Much  of  our  difficulty,  much  that  has  brought 
dishonor  and  disgrace  on  the  medical  management 
of  the  Army,  has  grown  out  of  these  contract 
surgeons.  The  Surgeon  General  has  probably  re- 
moved more  of  these  contract  surgeons  for  bad 
conduct  than  have  been  removed  and  dismissed  in 
any  other  department  of  the  Army ;  and  there  are 
others  who  ought  to  be  dismissed.  Some  of  them 
have  discharged  soldiers  and  taken  money  for  it. 
Of  course,  wherever  (he  cases  were  found  out, 
they  were  at  once  dismissed.  A  case  of  that  kind 
happened  the  other  day  at  this  convalescent  cam  p. 

Now,  sir,  we  want  this  medical  knowledge;  we 
want  this  medical  force;  and  with  this  enormous 
army  in  the  field,  the  addition  here  proposed  is 
but  a  small  one.  They  are  not  to  be  always  em- 
ployed with  the  regulars.  They  are  to  be  employed 
in  hospitals,  at  the  head  of  brigades,  corps,  and 
the  grand  divisions  of  the  Army. 

Mr.  GRIMES.  Where  are  you  going  to  get 
these  men  from  ? 

Mr.  WILSON,  of  Massachusetts.  We  shall 
get  the  twenty  surgeons  who  arc  to  be  appointed 
by  promoting  twenty  of  the  assistant  surgeons, 
and  then  we  shall  add  forty  to  the  number  of  as- 
sistant surgeons. 

Mr.  GRIMES.  Where  are  you  going  to  get 
them  from? 

Mr.  WILSON, of  Massachusetts.    Those  wo 


shall  pick  up  in  the  country.  They  will  have  to 
come  before  an  examining  board.  Your  hired 
surgeons  do  not  do  that.  Your  hired  surgeons 
are  notcxamined  bya  medical  board  to  ascertain 
their  skill  in  their  profession.  A  medical  board  is 
to  examine  all  these  men,  and  the  men  who  are  to 
be  promoted  are  all  to  be  examined.  lam  told 
that  such  was  the  quality  of  the  men  that  came  up 
for  examination  before  the  medical  board  sitting 
in  this  city,  that  they  rejected  every  one  they  ex- 
amined for  two  weeks. 

Mr.  GRIMES.  The  Senator  will  allow  me  to 
ask  him  what  is  the  number  of  soldiers  now  in 
the  regular  Army  of  the  United  States? 

Mr.  WILSON,  of  Massachusetts.  I  cannot  tell 
precisely  the  number;  about  twenty-five  or  thirty 
thousand.  We  are  entitled  to  forty-seven  thou- 
sand, but  they  have  not  been  filled  up. 

Mr.  GRIMES.  We  can  get  surgeons  at  any 
time;  but  I  will  ask  the  Senator  how  many  sur- 
geons and  assistant  surgeons  are  there  now  in  the 
regular  Army  of  the  United  States? 

Mr.  WILSON,  of  Massachusetts.  I  have  not 
counted  them  up.  They  are  here  in  the  Army 
Register.  The  Senator  can  count  thorn  up  in  a 
moment. 

Mr.  GRIMES.  I  should  like  to  know  what  will 
be  the  ratio,  when  this  bill  passes,  of  surgeons  and 
assistant  surgeons  in  the  regular  Army  as  com- 
pared with  the  number  of  privates  in  it. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
must  know  that  it  matters  not  about  that  ratio. 
We  want  them  not  only  for  the  regular  Army, 
but  for  the  volunteers,  in  reality,  if  we  could  get 
to-day  five  or  six  hundred  good  surgeons,  qual- 
ified for  their  places,  it  would  be  one  of  the  great- 
est blessings  that  could  befall  this  country.  We 
have  not  got  them,  and  cannot  get  them.  We  are 
short  of  surgeons,  and  above  all  we  are  short  of 
good  surgeons. 

Mr.  GRIMES.  The  Senator  has  already  stated 
what  we  ail  know,  that  if  we  allow  this  increase 
to  the  regular  surgeons,  we  have  got  to  take  them 
from  civil  life. 

Mr.  WILSON,  of  Massachusetts.  For  assist- 
ant surgeons. 

Mr.  GRIMES.  Now,  I  should  like  to  know 
how  the  service  is  going  to  be  benefited  by  adding 
them  to  the  regular  Army  rather  than  taking  them 
into  the  volunteer  service. 

Mr.  HALE.    They  will  wear  shoulder  straps. 

Mr.  GRIMES.  They  will  wear  shoulderstraps 
in  either  event.  I  do  not  see,  therefore,  the  dis- 
tinction that  the  Senator  draws  between  surgeons 
in  the  regular  Army  and  in  the  volunteers,  unless 
it  be  (which,  I  fear,  may  be  the  case)  that  when 
this  war  is  over — which  I  trust  will  be  shortly 
— these  man  are  to  be  retained  in  the  regular 
Army,  and  that  I  wish  to  avoid. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, so  far  as  retaining  these  men  in  the  regular 
Army  is  concerned,  that  will  depend  on  the  will  of 
Congress.  Do  not  Senators  suppose  that  we  shall 
have  to  reorganize  this  Army  when  the  present 
war  is  over  ? 

Mr.  COLLAMER.  The  seventh  section  con- 
fines the  appointment  of  these  officers  to  the  pres- 
ent war. 

Mr.  WILSON,  of  Massachusetts.  Certainly 
it  does. 

Mr.  GRIMES.  Where  is  the  advantage,  then, 
in  appointing  them  in  the  regulars  instead  of  the 
volunteers? 

Mr.  WILSON,  of  Massachusetts.  I  will  tell 
the  Senator.  We  now  have  in  the  Army  a  great 
many  assistant  surgeons,  who  passed  through  a 
regular  examination  prior  to  obtaining  that  posi- 
tion. The  Senator  will  find  in  the  book  he  holds 
in  his  hand  a  long  list  of  them.  He  will  find  that 
those  men  have  had  experience  in  the  service 
varying  from  five  and  six  years  down  to  a  few 
months.  If  you  take  two  men  of  perhaps  equal 
talent  and  knowledge,  of  course  the  one  who  had 
the  advantage  of  two  or  three  years'  experience 
would  be  preferred.  We  propose  to  take  twenty 
of  those  men,  reexamine  them  as  the  law  requires, 
and  make  them  surgeons.  Then  we  propose  to 
go  to  the  country  and  select  forty,  who  shall  pass 
an  examination,  to  be  added  to  the  list  of  assist- 
ant surgeons.  These  appointments  are  to  con- 
tinue only  during  the  war.  Of  course  the  men 
who  have  been  connected  with  the  Army  as  as- 
sistant surgeons  will  have  more  experience  than 
those  who  have  not  been  in  the  service  at  all. 


Then  the  sixth  section  of  the  bill  adds  fifty  sur- 
geons and  two  hundred  and  fifty  assistant  sur- 
geons, during  the  war,  to  the  volunteer  forces. 
Let  me  say  to  Senators  it  is  a  great  deal  better 
to  have  surgeons  regularly  appointed  than  to  havo 
contract  surgeons.  The  opinion  of  those  who  are 
acquainted  with  the  matter  is  unanimous  on  that 
point.  There  is  no  danger  of  our  employing  too 
many  surgeons.  We  need  them,  and  have  got 
to  employ  them. 

Mr.  FESSENDEN.  The  Senator  has  re- 
peatedly said  that  all  there  is  of  this  matter  in  the 
second  and  third  sections — for  I  see  now  thatone 
is  necessarily  dependent  upon  the  other — is  this: 
to  raise  twenty  assistant  surgeons,  who  have  not 
served  the  regular  time  to  become  surgeons,  to 
the  rank  of  surgeons.  That  is  the  whole  object, 
aim,  and  end  of  those  two  sections. 

Mr.  COLLAMER.     To  brevet  them. 

Mr.  FESSENDEN.  Oh,  no;  to  make  them 
regular  surgeons.  The  law  as  it  now  stands  re- 
quires that  an  assistant  surgeon,  before  he  be- 
comes a  surgeon— for  when  he  goes  into  the  Army 
he  goes  into  it  for  life — shall  serve  for  five  years 
as  assistant. 

Mr.  POM  EROY.  If  the  Senator  will  allow  me, 
there  are  but  six  assistant  surgeons  who  have 
been  five  years  in  the  service,  so  that  they  can  be 
promoted. 

Mr.  FESSENDEN.  I  do  not  know  how 
many  there  are  ;  but  there  are  twenty  to  be  pro- 
moted at  any  rate. 

Mr.  GRIMES.  There  are  fourteen  on  the 
Register. 

Mr.  FESSENDEN.  There  are  twenty  to  be 
promoted,  and  I  take  the  word  of  the  Senator  from 
Massachusetts  for  it. 

Now,  it  is  found  by  these  gentlemen  that  they 
do  not  get  along  quite  fast  enough.  They  were 
well  contented  to  go  i.nto  the  Army,  to  enter  un- 
der the  law  as  it  stood,  to  be  made  assistant  sur- 
geons, and  to  serve  five  years,  and  then  become 
surgeons;  but  at  the  office  it  is  found  a  very  con- 
venient way  of  cutting  all  that  short  by  saying  the 
regular  Army  shall  be  increased,  and  therefore  the 
natural  way  of  increasing  it  is,  in  the  first  place, 
to  make  the  assistant  surgeons  who  have  not 
served  five  years  surgeons,  and  then  the  rest  will 
come  on  in  order.  I  want  the  Senator  to  tell  me, 
if  these  men  are  to  hold  during  the  war,  why  is  it 
not  just  as  well  to  put  the  whole  body  into  the 
sixth  section  and  say  that  the  volunteer  force  shall 
be  increased  by  that  number?  Do  you  not  get 
just  as  good  men?  Have  they  not  got  the  same 
practice  ? 

Mr.  WILSON,  of  Massachusetts.  I  think  not. 

Mr.  FESSENDEN.     Why  not? 

Mr.  WILSON,  of  Massachusetts.  I  do  .not 
wish  to  interrupt  the  Senator,  but  the  point  is  this: 
You  have  this  large  list  of  assistant  surgeons,  men 
who  have  been  thoroughly  examined,  who  have 
been  in  the  service,  some  of  them  for  years,  and 
some  for  months.  It  is  presumed  that  those  men 
by  this  time  have  some  fitness  for  their  places, 
and  that  it  is  best  to  make  a  certain  number  of 
them  surgeons.  That  is  the  reason  why  you  want 
to  promote  them.  1  do  not  wish  to  promote  them 
because  they  desire  promotion  1  want  to  pro- 
mote them  because  1  believe  in  that  way  we  can 
get  twenty  good  surgeons,  better  than  we  shall 
get  in  the  country. 

Mr.  FESSENDEN.  Very  well.  The  honor- 
able Senator  goes  on  the  idea  that  we  arc  to  lose 
their  services  if  we  do  not  make  them  surgeons. 

Mr.  WILSON.  They  are  only  assistant  sur- 
geons now. 

Mr.  FESSENDEN.  Very  well;  what  is  the 
difference  if  assistant  surgeons  perform  all  the  du- 
ties that  surgeons  do  ?  Sir,  it  is  merely  a  ques- 
tion of  rank.  There  is  nothing  a  surgeon  can  do 
that  an  assistant  Burgeon  cannot  do.  Cannot  an 
assistant  surgeon  cut  off  a  leg?  Cannot  he  admin- 
ister a  dose  of  medicine?  Cannot  he  do  every- 
thing else  that  a  surgeon  can  do,  if  he  knows  how 
to  do  it  as  well?  The  Senator  seems  to  take  it  for 
granted  that  unless  you  make  him  a  surgeon  he 
will  not  be  able  to  do  it,  and  that  as  an  assistant 
surgeon  he  has  not  as  much  skill,  and  does  not 
know  as  much  as  if  he  was  promoted  to  the  rank 
of  surgeon.  My  friend  will  allow  me  to  say  that 
that  is  no  argument  at  all. 

Mr.  WILSON,  of  Massachusetts.     Why? 

Mr.  FESSENDEN.  Because  they  are  there 
in  the  service  now.    Will  they  be  any  better  ufter 
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you  have  made  them  surgeons?  Shall  we  lose 
their  services  if  we  do  not  make  them  surgeons? 
Do  they  want  to  quit  unless  we  do  make  them 
surgeons?  If  not,  then  we  have  got  them  as  as- 
sistants without  making  them  surgeons.  Noth- 
ing therefore  is  lost  by  striking  out  these  two  sec- 
tions. Wc  have  the  same  men  performing  the 
same  duties.  The  only  difference  is  that  it  is  pro- 
posed here  to  change  the  rule  requiring  five  years' 
service  before  the  assistant  surgeons  shall  be  pro- 
moted to  be  surgeons.  That  is  the  whole  of  it, 
from  beginning  to  end.  It  is  not  pretended  that 
we  shall  lose  a  man  by  not  doing  this.  They  were 
glad  to  get  into  the  service,  which  gives  them 
places  for  life,  and  would  be  unwilling  to  go  out 
of  it.  They  stay  there,  and  they  will  learn  just 
as  much  with  a  shoulder  strap  of  one  kind  on  as 
another.  They  can  perform  their  duty  just  as 
well;  cut  off  a  leg  or  administer  a  dose  of  medi- 
cine just  as  well  with  one  shoulder  strap  as  an- 
other; and,  as  a  friend  suggests,  kill  a  man  quite 
as  scientifically.  There  is  nothing  in  the  world 
in  these  sections  except  simply  to  repeal  the  reg- 
ulation requiring  them  to  serve  five  years  before 
they  shall  attain  the  rank  of  surgeon.  Why  is 
not  that  reasonable?  ltisjustas  reasonable  now 
as  it  ever  was.  Why  does  the  Senator  want  to 
change  it?  Why  does  he  want  to  shorten  the 
term?  If  he  were  to  tell  me  that  they  were  very 
skillful  and  scientific  men,  and  would  resign  if 
we  did  not  make  them  surgeons  before  the  five 
years  were  out,  that  would  be  another  thing;  but 
if  we  are  to  have  their  service  as  assistant  sur- 
geons, and  they  made  this  contract  with  the  Gov- 
ernment, and  were  glad  to  make  it,  why  notkeep 
them  just  as  they  are?  Those  sections  are,  as  the 
Senator  says,  intended  for  nothing  else  but  for  the 
sole  and  simple  purpose  of  raising  the  assistant 
surgeons  to  the  rank  of  surgeons  before  they  have 
served  five;  years;  and  the  question  may  as  well 
be  presented -in  that  way. 

There  is  one  part  of  this  bill  that  I  am  in  favor 
of,  because  I  think  with  the  Senator  we  need  it. 
I  am  in  favor  of  the  sixth  section  of  the  bill  .to 
increase  the  number  of  surgeons  and  assistant 
surgeons  for  the  volunteer  forces  to  just  as  much 
as  may  be  necessary.  They  have  the  same  ex- 
amination as  those  in  the  regular  Army;  they  are 
subject  to  the  same  rules;  and  if  they  are  to  stay 
in  just  as  long  as  these  are — during  the  war — we 
should  get  just  as  good  men,  because  the  same 
inducements  are  held  out  precisely.  So  far  as  re- 
lates to  that  section,  I  am  in  favor  of  it;  but  to 
all  the  rest  I  am  opposed. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
from  Maine  has  repeated  to-day  the  same  idea 
that  lie  has  thrown  out  whenever  we  have  had  up 
any.  bills  in  regard  to  promotions  in  the  military 
service. 

Mr.  FESSENDEN.  There  are  a  great  many  of 
them. 

Mr.  WILSON,  of  Massachusetts.  I  admit  that 
we  have  a  great  many.  The  Senator  must  know 
that  in  organizing  an  army  of  seven  or  eight  hun- 
dred thousand  men,  we  have  had  to  increase  rank, 
and  to  add  a  great  many  high  officers  in  various 
departments  of  the  Government.  The  argument 
of  the  Senator  amounts  to  this:  that  an  assistant 
surgeon  can  perform  precisely  the  same  duties  as 
a  surgeon;  I  admit  that  he  can  cut  off  a  leg  as  skill- 
fully; I  admit  that  he  can  give  a  dose  of  medicine  as 
gracefully.  I  know  he  can  perform  these  duties; 
but  after  all,  he  is  only  an  assistant  surgeon,  and 
the  Senator  might  just  as  well  say  that  an  orderly 
sergeant  would  do  as  well  to  command  a  com- 
pany as  a  captain.  We  have  had  the  same  argu- 
ments made  here  before,  that  men  of  inferior  rank 
are  just  as  good  in  the  field  as  men  of  superior 
rank,  holding  rank  appropriate  to  their  position 
and  the  duties  which  they  perform. 

Sir,  it  is  presumed  that  the  assistant  surgeons 
in  the  Army  are  better  qualified  to  be  surgeons 
than  the  same  number  of  men  wliom  we  shall  be 
likely  to  select  from  those  who  have  not  been  in  the 
service  atall.  I  do  not  think  the  Senator  will  doubt 
that.  Take  two  men  of  equal  capacity  and  equal 
character;  make  one  an  assistant  surgeon  in  the 
Army;  give  him  the  large  experience  which  he 
could  acquire  during  this  rebel  lion,  and  the  Senator 
would  pronounce  that  that  man  was  betterfitted 
to  take  care  of  a  hospital,  or  to  be  placed  at  the 
head  of  a  division  or  of  a  corps  or  of  an  army  in 
the  field  than  the  other  man  who  had  not  had  this 
experience.    Now,  sir,  we  have  this  class  of  men; 


they  have  this  experience.  We  want  surgeons; 
and  it  is  proposed  that  we  shall  take  some  of  them 
from  these  assistant  surgeons.  We  want,  to  give 
them  the  authority  and  command  of  a  surgeon 
wherever  they  may  go.  You  may  take  the  most 
skillful  and  experienced  of  our  assistantsurgeons, 
the  oldest  man  on  the  list,  who  has  not  been  there 
five  years,  a  man  who  entered  in  1859  or  1860, 
and  who  has  had  all  this  experience,  and  you  may 
put  him  in  a  hospital,  and  he  is  under  a  new  man 
who  never  saw  a  hospital  before,  but  who  may 
happen  to  be  assigned  to  duty  there  as  a  surgeon. 
The  assistant  surgeon  who  has  had  experience  is 
under  the  control  and  direction  of  that  surgeon. 
The  men  who  are  put  in  command  of  the  hospitals 
from  civil  life  have  the  same  rank  temporarily  as 
those  in  the  Army.  A  surgeon  is  a  major;  an 
assistant  surgeon  is  simply  a  captain. 

There  is  another  reason  for  this  section.  I  think 
that  when  we  want  more  surgeons,  the  men  who 
are  assistant  surgeons,  who  have  had  all  the  ex- 
perience they  could  acquire  in  that  position  are 
entitled  to  that  promotion  ;  and  1  think  it  is  but  fair 
and  just  that  they  should  have  it.  The  same  rule 
should  apply  to  them  that  applies  to  other  officers 
of  the  Army;  and  when  officers  of  a  higher  grade 
are  needed,  we  should  take  them  from  the  rank 
below,  who  have  experience  in  the  duties. 

Mr.  FESSENDEN.  According  to  the  Sena- 
tor's argument,  if  a  man  has  entered  the  Army 
and  served  for  a  year  as  lieutenant  lie  is  entitled 
to  be  a  captain.  According  to  his  argument,  it 
will  be  very  unjust,  that  all  of  them,  who  have 
served  a  year  as  lieutenants,  should  not  be  made 
captains;  and  I  suppose  he  would  make  their  wives 
and  daughters  raptains  too. 

Mr.  WILSON,  of  Massachusetts.  If  we  have 
to  appoint  officers,  is  it  not  better  to  promote  those 
men  who  have  had  experience  than  to  put  new 
men  in  the  service  ?  Do  we  not  act  upon  that  prin- 
ciple? 

Mr.  FESSENDEN.  No,  we  do  not  act  upon 
it.  If  we  raise  new  regiments  we  do  not  go  to  the 
old  regiments  to  pick  out  the  officers. 

Mr.  WILSON,  of  Massachusetts.  A  portion 
of  them. 

Mr.  FESSENDEN.  The  great  majority,  in- 
deed nearly  all  but  two  or  three  of  the  officers  in 
every  new  regiment,  have  been  taken  from  civil 
life,  not  from  the  old  officers  of  the  regular  Army. 
The  rule  is  not  as  the  Senator  supposes.  That  rule 
does  not  exist  anywhere.  The  whole  amount  of 
the  case  is  this:  that  because  a  young  man  has 
entered  the  Army  on  a  contract  for  life,  where  he 
is  to  stay  forever,  contracting  that  he  will  serve 
five  years  as  an  assistant  surgeon,  he  is  entitled 
to  be  made  a  surgeon,  lest  a  man  of  mature  years 
may  come  in  as  a  surgeon  of  volunteers  and  rank 
him;  in  other  words,  that  the  assistant  surgeon  of 
the  regular  Army  cannot  be  expected  to  be  ranked 
by  a  volunteer  surgeon,  no  matter  what  his  stand- 
ing, or  character,  or  capacity.  That  is  the  whole 
of  it;  and  that  is  precisely  what  I  supposed  it  was. 
The  idea  from  the  Surgeon  General's  Office  seems 
to  be  that  these  young  men,  without  serving  out 
their  time,  without  com  plying  with  their  contract, 
cannot  bear  to  be  put  under  the  authority  of  a  sur- 
geon from  civil  life,  no  matter  what  his  rank,  no 
matter  what  his  ability,  no  matter  what  his  age. 
You  may  talk  about  their  experience;  but  they 
may  not  have  had  a  tenth  part  of  the  experience 
of  the  civil  surgeon,  because  they  are  young  men; 
your  assistant  surgeons  are  taken  from  young  men 
just  entering  into  practice;  and  the  idea  is  that  it 
is  unjust  to  them  that  they  should  serve  under  any 
of  the  surgeons  who  are  appointed  from  civil  life  ! 
I  can  agree  to  no  such  idea.  I  do  not  recognize 
that  distinction  between  the  regulars  and  the  volun- 
teers. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Maine, 
which  is  to  strike  out  the  second  section  of  the  bill. 

Mr.  FESSENDEN.  I  include  the  third  section 
also. 

ThePRESIDINGOFFICER.Thentheamend- 
ment  is  to  strike  out  the  second  and  third  sections. 

Mr.  POMEROY.  These  sections  have  some- 
thing more  in  them  than  provision  for  surgeons 
and  assistantisurgeons.  The  second  section  pro- 
vides for  medical  storekeepers  and  cadets.  At 
present  we  have  only  six  medical  storekeepers 
for. the  whole  Army. 

Mr.  FESSENDEN.  That  can  be  provided  for 
in  the  sixth  section,  if  necessary. 


Mr.  RICE.  That  number  has  been  more  than 
doubled. 

Mr.  FESSENDEN.  You  do  not  want  the  med- 
ical cadets  for  the  regular  Army.  The  clause  in 
relation  to  them  can  be  attached  to  the  sixth  sec- 
tion, which  refers  to  the  volunteers. 

Mr.  POMEROY.  All  these  officers  fire  really 
to  be  only  volunteer  officers,  because  they  stay 
only  during  the  existence  of  the  rebellion. 

Mr.  FESSENDEN.  Then  what  is  the  use  of 
putting  them  in  the  regular  Army? 

Mr.  POMEROY.  If  they  are"  retained  in  the 
bill,  I  would  as  soon  have  them  in  the  sixth  sec 
tion  as  any  other. 

Mr.  FESSENDEN.  If  a  few  additional  medi 
cal  storekeepers  are  required,  I  have  no  objection 
to  putting  in  a  provision  for  them. 

Mr.  RICE.  Perhaps  reasons  can  be  given  to 
show  that  we  have  plenty  now. 

Mr.  FESSENDEN.  Then  let  my  motion  stand 
as  it  is,  to  strike  out  the  second  and  third  sections; 
because  if  that  motion  prevails,  whatever  may  be 
necessary  can  be  attached  to  the  sixth  section. 

M r.  POM  EROY.  I  n  regard  to  the  medical  cadets 
or  dressers,  it  should  be  remembered  that  we  have 
over  two  hundred, perhaps  two  hundred  and  fifty, 
hospitals. 

Mr.  FESSENDEN.  I  have  said  that  I  am  will- 
ing to  provide  for  them  afterwards,  in  an  amend- 
ment to  the  sixth  section. 

Mr.  POMEROY.  If  that  provision  is  retained 
in  the  bill,  I  do  not  care  in  what  section  it  if. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  The  first  section  of  the  bill 
having  been  perfected, so  far  as  any  gentleman  de- 
sires to  perfect  it,  it  is  now  in  order,  I  suppose,  to 
propose  a  substitute  for  it.  I  therefore  move  to 
strike  out  the  whole  of  the  section  as  it  stands, 
after  the  enacting  clause,  and  insert  in  lieu  of  it: 

That  tlie  fourteenth  section  of  the  act  entitled  "An  net 
to  provide  for  the  better  organization  of  the  military  estab- 
lishment'? ha  so  amended  as  to  read  as  follows  :  that  there 
may  be  allowed  in  hospitals,  to  be  provided  under  such  rules 
as  the  Surgeon  General  of  the  Army,  with  the  approval  of  the 
Secretary  of  War,  may  prescribe,  all  such  articles  as  may 
be  necessary  for  the  proper  diet  and  comfort  of  the  sick  and 
wounded. 

I  wish  to  state  briefly  that  after  all  the  amend 
ments  which  have  taken  place  to  the  first  section, 
it  still  leaves  the  impression,  which  I  take  it  the 
Senator  from  Massachusetts  entertains,  that  the 
diet  of  the  sick  in  hospitals  is  confined  to  what  can 
be  got  from  the  commutation  of  the  ration.  1  am 
unwilling  to  have  that  idea  prevail.  I  want  some 
broader  means  than  that.  I  wish  to  have  it  un- 
derstood that  what  is  needed  in  the  hospitals  can 
be  provided  at  any  rate,  and  not  confined  to  any 
particular  fund.  The  fourteenth  section  of  the  act 
to  which  I  refer  in  the  amendment  did  probably 
mean  to  extend  it,  but  it  enumerated  some  arti- 
cles, and  confining  it  to  that  enumeration  may 
prevent  some  articles  which  are  necessary  being 
furnished.     That  section  is  this: 

"That  there  may  be  allowed  in  hospitals, to  be  provided 
under  such  rules  as  the  Surgeon  General  of  the  Army,  with 
the  approval  of  the  Secretary  of  War,  may  prescribe,  sucli 
quantities  of  fresh  and  preserved  fruits,  milk  or  butter,  and 
of  eggs,  as  may  be  necessary  for  the  proper  diet,"  &c. 

This  enumerates  certain  articles  which  may  bo 
included  in  these  rules,  and  it  stops  at  that;  and  it 
may  be  that  this  enumeration  does  not  furnish  all 
that  is  wanted  in  the  improved  diet  table.  I  want 
this  limitation  taken  off,  that  is  all,  and  let  there 
be  power  to  provide  for  the  sick  and  wounded  in 
hopitals  everything  that  may  be  necessary,  under 
the  direction  of  the  Surgeon  General,  with  the  ap- 
proval of  the  Secretary  of  War.  1  therefore  move 
this  amendment  as  a  substitute  for  the  section 
which  undertakes  to  confine  the  matter  after  all  to 
the  mere  commutation  of  the  ration.  I  wish  to 
take  that  limitation  entirely  off. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  now  move  to  add  to  the  . 
sixth  section  the  words  "and  as  many  medical 
cadets  as  the  Secretary  of  War  may  deem  neces- 
sary for  the  public  service."  I  say  "  Secretary  of 
War"  instead  of"  Surgeon  General,"  as  he  is  the 
person  to  judge  of  the  appointment  of  officers. 

Mr.  HARLAN.  I  do  not  know  all  the  offices 
performed  by  medical  cadets,  but  my  own  im- 
pression is  that  they  ought  to  be  dismissed  from 
the  service.  I  think  a  large  number  of  them  enter 
the  service  merely  for  the  purpose  of  acquiring 
surgical  practice;  and  I  think  if  their  services  are 
needed  as  surgeons,  we  ought  to  increase  the 
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number  of  surgeons,  and  give  the  wounded  men 
the  very  best  surgieal  skill  that  the  country  will 
afford.  1  know  that  many  cases  of  extreme  hard- 
ship have  occurred  through  the  pertness  of  per- 
sons stvled  and  perhaps  commissioned  as  medical 
cadets — mere  beardless  striplings — who  are  in  au- 
thority, and  order  nurses  to  bind  down  and  tie 
men  and  amputate  their  limbs,  when  the  men  be- 
lieve no  such  necessity  exists.  I  do  not  know 
whether  they  are  intended  to  serve  as  surgeons  or 
not;  but  if  they  are,  in  my  judgment  they  ought 
to  be  dismissed  from  the  service;  and  therefore, 
in  order  to  raise  the  question,  I  move  to  amend  the 
amendment  of  the  Senator  from  Maine  by  striking 
it  out  and  inserting  the  following  words: 

All  medical  cadets  now  in  the  service  of  the  United 
States,  both  regular'and  volunteer,  shall  be  mustered  out; 
ami  till  acts  or  parts  of  nets  authorizing  their  appointment 
shall  be  repealed. 

Mr.  FESSENDEN.  I  think  that  the  Senator 
from  Iowa  is  acting  under  some  delusion  in  ref- 
erence to  that  matter.  It  was  not  intended  that 
these  medical  cadets  should  be.  surgeons.  The 
very  fact  that  they  are  called  medical  cadets  im- 
plies that  they  are  young  persons,  who  are  mak- 
ing medicine  their  study,  and  that  they  intend  to 
become  surgeons.  These  officers  were  resorted  to 
for  the  reason  that  more  aid  was  required  than 
could  be  had  ill  the  shape  of  surgeons  and  assist- 
ant surgeons,  and  a  particular  kind  of  aid.  They 
come  into  the  service  unquestionably  for  the  pur- 
pose of  learning.  They  are  not  to  perform  oper- 
ations; but  they  can  render  very  valuable  assist- 
ance to  surgeons,  they  can  render  very  valuable 
assistance  in  hospitals,  with  what  knowledge  they 
have.  I  do  not  understand  that  they  act  as  sur- 
geons at  all,  or  are  ever  suffered  to  do  so  until 
after  examination  it  is  found  that  they  are  fitted 
for  that  post,  and  get  an  appointment  to  it.  1  am 
told,  and  that  is  the  reason  why  I  have  moved  the 
amendment,  that  they  are  an  exceedingly  useful 
addition  to  the  medical  corps  of  the  Army,  and  are 
found  very  beneficial  indeed.  For  that  reason,  I 
am  perfectly  willing  that  they  should  be  em  ployed. 
If  I  supposed  that  they,  after  coming  in  as  med- 
ical cadets,  young  and  untried,  were  allowed  to 
perform  the  functions  of  surgeons  and  assistant 
surgeons  who  had  passed  examinations,  1  should 
go  with  the  Senator;  but  I  think  he  is  laboring 
under  a  mistake,  and  I  think  it  will  be  dangerous 
to  repeal  the  act  authorizing  their  appointment, 
which  I  am  told  has  proved  beneficial,  and  a  great 
deal  of  good  has  arisen  from  the  employment  of 
these  young  men.  I  do  not  think  we  should  adopt 
his  proposition — certainly  not  without  more  in- 
formation than  either  he  possesses  or  1  possess  on 
this  subject.  I  would  call  the  Senator's  attention 
to  what  he  said  a  little  while  ago  in  regard  to  an- 
other matter,  that  it  will  not  do  to  take  rumor  and 
to  go  entirely  upon  representations  made. by  sol- 
diers and  persons  traveling  about  the  camps.  They 
are  apt  to  misrepresent  the  facts  in  many  cases, 
and  if  we  take  such  representations  as  the  source 
of  truth,  we  shall  be  likely  to  get  very  little  of  it. 
1  have  had  the  statement  which  I  have  made  in  re- 
gard to  the  usefulness  of  these  persons  from  more 
than  one  surgeon  in  whom  1  have  confidence.  I 
believe  the  corps  to  be  beneficial  and  useful. 

Mr.  HARLAN.  I  do  not  profess  to  have  as 
much  information  on  the  subject,  perhaps,  as  a 
Senator  ought  to  have  in  order  to  enable  him  to 
cast  an  intelligent  vote.  I  know  of  onecase.of  this 
kind.  A  surgeon  was  appointed  to  take  charge  of 
a  hospital  boat  to  transport  some  two  or  three 
hundred  or  more  wounded  men  to  my  own  State. 
He  refused  to  receive  on  board  experienced  phy- 
sicians who  had  been  sent  by  our  Governor,  and 
took  on  board  a-couple  of  medical  cadets.  He 
had  no  other  medical  assistants  whatever  in  tak- 
ing care  of  these  men  during  the  passage  from 
Pittsburg  Landing  to  Keokuk.  The  two  medical 
cadets  performed  many  if  not  all  the  amputations 
supposed  to  be  necessary  on  the  way.  The  pa- 
tients seemed  to  lack  confidence  in  the  medical 
skill  of  the  operators.  Some  of  these  patients  were 
,-nien  of  high  and  general  intelligence,  men  who  at 
home  move  in  the  first  circles  of  society;  they 
believed  that  their  limbs  ought  not  to  be  ampu- 
tated, and  that  they  were  losing  them  to  gratify 
a  degire  on  the  part  of  these  young  men  for  sur- 
gical practice,  and  who  in  the  presence  of  the  pa- 
tients made  sport  of  their  screams  Uttered  while 
amputations  were  in  progress,  threatening  to  kick 
them  into  the  river  if  they  did  not  remain  silent. 


This  scene  transpired  very  nearly  under  my  own 
eyes.  I  did  not  see  it  in  person,  but  I  have  the 
facts  from  eye-witnesses  in  whom  1  have  the  ut- 
most confidence.  I  think  I  may  say  that  I  know 
the  statements  are  true.  1  do  not  know  that  this 
kind  of  practice  is  very  general;  but,  Mr.  Pres- 
ident, I  do  know  that  this  nation,  if  it  is  able  to 
carry  on  the  war  at.  all,  is  able  to  employ  enough 
experienced  surgeons  to  take  charge  of  our  sick 
and  wounded  soldiers.  I  do  not  think  that  it  is 
proper  to  make  our  hospitals  a  mere  school  foY 
surgical  experiment  for  medical  students,  mere 
striplings  who  are  preparing  themselves  for  future 
practice.  We  ought  to  employ,  I  think,  the  best 
surgical  talent  we  can  obtain. 

Mr.  GRIMES.  1  should  like  to  inquire  of  my 
colleague  how  extensive  this  thing  is.  Does  he 
judge  from  an  isolated  case? 

Mr.  HARLAN.  No,  sir,  not  from  an  isolated 
case.  I  have  information,  but  not  so  director  so 
conclusive,  that  induces  me  to  believe  that  this  is 
somewhat  general.. 

Mr.  GRIMES.  I  make  the  inquiry  because  I 
have  a  relative  in  the  Army  who  had  an  arm  very 
badly  shattered,  and  the  brigade  surgeon  and  the 
surgeon  of  the  regiment  both  insisted  on  ampu- 
tation: but  the  young  surgeon  opposed  it,  pre- 
vented it,  and  he  is  acquiring  now  the  use  of  his 
arm.  That  is  exactly  the  reverse  of  the  case 
stated  by  my  colleague.  This  is  a  case  that  has 
come  within  my  knowledge. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, the  heart  is  made  sick  by  the  stories  that  we 
hear  from  all  quarters  during  this  war,  and  I  shall 
thank  God  when  weget  through  with  it.  It  seems 
that  we  are  living  in  an  age,  if  not  of  total  deprav- 
ity, at  least  of  universal  slander.  If  you  listen 
to  one  man,  you  will  hear  the  medical  cadets  de- 
nounced; if  you  listen  to  another,  you  will  hear 
the  regular  Army  surgeons  denounced;  you  will 
hear  the  volunteer  surgeons  denounced;  you  will 
hear  the  female  nurses  denounced.  So  it  runs 
all  through  the  service  of  the  country.  We  are 
living  in  a  time  when  everybody  is  dissatisfied 
and  everybody  is  finding  fault. 

Now,  sir,  I  do  not  think  it  will  do  to  take  up 
these  isolated  cases  and  make  them  the  basis  of 
general  legislation.  1  have  no  doubt  that  there 
are  medical  cadets  who  have  rendered  real  service 
to  the  country.  I  believe  that  generally  they  have 
done  so.  That  there  are  others  who  have  disgraced 
themselves  and  their  position  cannot  be  doubted. 
Itis  so  with  the  surgeons.  Sir,  we  have  surgeons 
attached  to  our  regiments,  and  some  of  them  have 
passed  through  this  body  and  been  made  brigade 
surgeons,  who  had  no  experience  when  they  en- 
tered the  service  and  who  will  have  no  experience 
when  they  go  out  of  it,  for  they  are  incapable  of 
learning  anything.  We  have  this  sort  of  flippant 
kind  of  men  among  the  surgeons  as  well  as  among 
the  medical  cadets.  Many  of  these  medical  cadets 
probably  have  entered  the  service  to  learn.  Itis 
a  great  school  for  medical  men.  We  have  had 
but  little  of  it  heretofore  in  this  country,  and  I 
trust  that  hereafter  we  shall  have  less. 

I  hope  that  the  amendment  of  the  Senator  from 
Iowa  will  not  prevail.  I  sympathize  with  him  in 
the  feeling  he  has  expressed  in  regard  to  such  mis- 
conduct as  that  which  he  mentioned;  but  we  have 
had  such  misconduct,  not  only  from  cadets,  but 
from  surgeons;  though  I  believe  the  great  mass  of 
the  surgeons,  of  the  assistant  surgeons,  of  the  med- 
ical cadets,  and  of  the  persons  engaged  in  the  hos- 
pitals, and  in  the  camps,  have  endeavored  faith- 
fully to  do  their  duty.  That  is  my  experience. 
I  believe  it  to  be  so.  1  want  to  believe  it  to  be  so 
for  the  credit  of  human  nature.  We  hear  so  much 
about  misconduct,  mismanagement,  shirking, 
stealing,  and  everything  else  that  brings  dishonor 
and  disgrace  on  our  country  and  on  human  nature 
that  I  want  to  believe  something  is  good  in  human 
nature  after  all. 

Mr.  SHERMAN.  I  should  like  to  bcinfornied 
how  many  medical  cadets  there  are. 

Mr.  WILSON,  of  Massachusetts.  I  am  not 
sure  what  is  the  number,  but  1  think  they  started 
with  seventy-five,  and  I  believe  we  added  sixty  to 
them  in  another  bill.  1  suppose  we  have  one 
hundred  and  forty  or  one  hundred  and  fifty. 

Mr.  SHERMAN.  What  is  the  amount  paid 
them  ? 

Mr.  WILSON,  of  Massachusetts.  The  com- 
pensation is  very  small  indeed,  thirty  dollars  per 
month  and  a  ration  per  day. 


Mr.  POMEROY.  The  number  of  cadets  ac- 
tually in  service  is  reported  at  seventy;  and  their 
pay  is  thirty  dollars  a  month  with  one  ration  a 
day. 

Mr.  WILSON,  of  Massachusetts.  The  law 
allows  more  than  that  number,  I  think. 

Mr.  SHERMAN.  All  I  want  to  get  at  is  this: 
what  is  the  necessity  for  further  legislation.  If  the 
law  already  allows  a  great  number  what  is  the 
necessity  of  this  legislation  ?  We  ought  always  to 
understand  what  the  law  is  before  we  proceed  to 
remedy  its  defects; 

Mr.  HARLAN.  I  have  no  doubt  of  the  truth 
of  the  statement  made  by  the  Senator  from  Mas- 
sachusetts— I  had  attempted  lo  say  substantially 
the  same  thing  before  myself — that  in  my  opinion 
a  majority,  a  very  large  majority,  of  the  officers 
of  the  Army,  including  the  medical  corps,  intend 
to  do  their  duty,  and  are  faithful  men,  upright 
men,  men  that  can  be  trusted;  but  in  this  case  I 
think  the  presumption  is  against  disinterested 
practice.  You  employ  a  large  number  of  these 
cadets;  this  amendment  proposes  to  employ  as 
many  cadets  as  the  Surgeon  General  may  deem 
necessary  for  the  public  service.  The  number  is 
unlimited.  They  enter  the  service  for  the  prac- 
tice, in  order  that  they  may  perfect  themselves  in 
a  knowledge  of  surgery;  this  is  their  compensa- 
tion. They  are  lo  receive  but  thirty  dollars  a 
month,  and  one  ration  a  day,  which  will  merely 
defray  their  personal  expenses  while  in  the  field. 
Their  practice  is  to  be  their  pay — the  experience 
they  shall  derive  from  the  amputations  which  they 
perform  or  witness.  The  more  amputations,  the 
more  is  their  pay;  this  is  what  they  enter  the  ser- 
vice for.  The  hospital  is  their  green-room,  the 
wounded  soldiers  are  their  subjects;  they  cost 
them  nothing;  they  obtain  them  without  hazard 
or  inconvenience.  Now,  does  not  this  raise  a  pre- 
sumption againstatlisinterestedjudgment  on  their 
part?  It  seems  to  me  that  it  would  be  much  bet- 
ter to  add  seventy  physicians,  in  place  of  the 
seventy  cadets  now  employed,  or  to  add  one  or 
two  hundred  experienced  surgeons,  in  addition 
to  the  number  named  in  the  sixth  section,  rather 
than  to  give  the  Surgeon  General  authority  to 
employ  an  unlimited  number  of  medical  students. 
I  know  it  would  have  a  better  effect  on  the  minds 
of  the  soldiers.  The  employment  of  a  physician 
is  frequently  a  mere  matter  of  taste  1  know;  and 
yet  that  mere  matter  of  opinion,  a  mere  whim, 
may  decide  the  fate  of  the  patient.  Everybody 
knows  that  confidence  in  the  physician  often  cures 
the  patient  without  medicine,  and  that  distrust 
often  kills,  notwithstanding  the  greatest  skill.  It 
seems  to  me  that  no  soldiers,  no  body  of  men, 
can  have  the  same  confidence  in  a  mere  stripling, 
a  medical  student  of  a  year's  standing,  as  it  would 
be  reasonable  to  expect  from  them  in  a  man  of 
known  experience.  The  very  motive  that  prompts 
the  youth  to  enter  the  service  creates  distrust.  It 
wouid  be  much  better  to  encounter,  I  suppose, 
the  additional  expense, and  secure  a  larger  amount 
of  experience.  If  I  err  in  coming  to  this  conclu- 
sion, and  the  Senate  shall  so  decide,  I  shall  be 
content.     I  have  performed  my  duty. 

Mr.  WILSON,  of  Massachusetts.  I  suggest 
that  the  Senator  from  Maine  withdraw  his  amend- 
ment, and  that  we  leave  the  matter  in  regard  to 
medical  cadets  where  it  now  is  by  law.  1  think 
that  they  have  not  got  so  many  as  the  law  will 
allow  them,  and  we  can  provide  for  it  in  some 
other  bill  if  we  find  that  an  additional  number  is 
necessary.    . 

Mr.  POMEROY.  They  have  got  precisely  the 
number  the  law  allows. 

Mr.  WILSON,  of  Massachusetts.  I  may  be 
mistaken  about  it;  but  I  had  the  impression  that 
we  had  passed  two  laws  on  the  subject. 

Mr.  HARRIS.  Mr.  President,  I  have,  as  a 
general  thing,  concurred  in  the  views  which  have 
been  expressed  by  the  Senator  from  Iowa  [Mr. 
Harlan]  to-day.  I  wish  the  whole  country  could 
hear  or  read  the  remarks  he  has  made  in  relation 
to  the  condition  of  things  in  our  hospitals;  but, 
sir,  in  respect  to  this  subject  of  medical  cadets,  I 
do  not  agree  with  him.  I  believe  that  they  are 
performing  their  duties  as  Well  as  any  other  offi- 
cers of  the  Government.  In  1 S ( » 1  we  passed  ail 
act  authorizing  the  appointment  of  fifty  medical 
cadets;  their  pay  was  to  be  thirty  dollars  a  month 
and  one  ration  a  day,  and  their  duties  are  pre- 
scribed in  the  act  itself,  by  which  it  will  be  seei» 
t  that  it  was  not  expected  or  intended  Uiui  thuy 
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should  perform  the  duties  or  services  of  surgeons. 
The  act  declares: 

"  That  tliere  be  added  to  the  medical  staff  of  the  Army 
a  corps  of  medical  cadets,  whose  duty  it  shall  be  to  act 
as  dressers  in  the  general  hospitals,  and  as  ambulance  at- 
tendants in  the  field,  under  the  direction  and  control  of  the 
medical  officers  alone." 

Now,  sir,  I  can  hardly  see  that  this  class  of 
young  men  whose  qualifications  are  prescribed 
also  in  this  same  section;  young  men  of  liberal 
education,  who  have  pursued  medical  studies  for 
two  years,  young  men  who  have  attended  at  least 
one  course  of  medical  lectures,  acting  as  ambu- 
lance attendants  and  as  dressers  in  hospitals  will 
be  vastly  more  serviceable  than  any  other  class 
of  rrVen  you  can  get  to  perform  the  same  duties. 
It  cannot  be  expected  that  educated  physicians 
will  give  themselves  to  that  class  of  duties  which 
ure  here  prescribed.  The  act  of  1861  authorized 
the  appointment  of  fifty ,  and  last  summer,  in  1862, 
we  passed  a  law  authorizing  the  increase  of  that 
number  twenty,  making  the  whole  number  sev- 
enty. I  hope,  sir,  that  at  least  these  seventy  will 
be  allowed  to  remain  in  office.  I  should  be  glad  to 
have  the  provision  suggested  by  the  Senator  from 
Maine  adopted:  let  the  Government  appoint  as 
many  of  these  young  men — educated  young  men, 
pursuing  the  medical  profession — as  tne  proper 
officers  of  the  Government  see  fit  to  appoint. 

Mr.  WILSON, of  Massachusetts.  I  have  never 
heard  the  complaints  that  have  been  suggested  by 
the  Senator  from  Iowa.  I  know  that  that  Sen- 
ator is  in  a  position  to  know  a  great  deal  in  re- 
gard to  our  hospitals.  He  has  means  of  informa- 
tion that  very  few  of  the  Senators  here  possess, 
for  he  has  a  devoted  wife  who  has  given  her  days 
and  her  nights  to  the  cause  of  the  soldier,  and 
could  learn  a  great  deal  that  many  of  us  here  could 
not.  I  think,  however,  the  amendment  oughtnot 
to  be  adopted;  but  the  suggestion  which  comes  in 
here  at  this  time  takes  me  certainly  by  surprise, 
as  we  have  a  law  fixing*  the  number  at  seventy, 
and  I  think  we  had  better  not  act  on  the  subject 
at  all  now.  Let  that  stand,  and  we  will  make  an 
investigation  and  inquiry  into  this  matter,  and  if 
more  are  needed,  we  can  add  them  in  some  other 
bill  during  this  session.  I  do  not  wish  to  crowd 
on  a  number  of  men,  or  allow  the  Surgeon  Gen- 
eral unlimited  authority  to  appoint  men,  with  the 
idea  to  go  out  to  the  country  that  they  are  not 
really  valuable. 

Mr.  HARLAN.  I  certainly  should  have  no 
objection  to  that  course,  leaving  the  law  as  it 
now  is. 

Mr.  FESSENDEN.  1  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  is  withdrawn,  and  the 
amendment  itself  is  withdrawn. 

Mr.  FESSENDEN.  I  move  to  strike  out  the 
proviso  in  the  seventh  section.  It  is  rendered 
unnecessary,  the  second  and  third  sections  being 
stricken  out. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  proposes  to  strike  from  the  seventh 
section  the  following  proviso: 

Provided,  however,  That  officers  appointed  under  these 
acts  from  the  medical  staff  of  the  Army  shall  retain  their 
respective  rank  therein,  with  such  promotion  as  they  would 
have  been  entitled  to  if  they  had  continued  to  serve  in  the 
said  staff. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  call  the  attention  of  the 
chairman  of  the  Military  Committee  tp  the  fourth 
section  of  the  bill.  I  think  that  section  does  not 
mean  anything. 

Mr.  WILSON,  of  Massachusetts.  I  am  in  fa- 
vor of  striking  out  the  fourth  section  of  the  bill 
entirely,  as  we  have  already  emasculated  it.  I 
move  to  strike  out  the  fourth  section. 

Mr.  SHERMAN.  I  should  like  to  know  if 
there  is  anything  left  of  the  bill. 

Mr.  RICE.     Only  the  first  section. 

Mr.  FESSENDEN.  The  first,  the  sixth,  and 
the  first  part  of  the  seventh  section  stand. 

The  motion  to  strike  out  was  agreed  to. 

The  bill  was  reported  to  theSenate,  as  amended, 
and  tk.e  amendments  were  concurred  in. 

Mr.  SHERMAN.  I  should  like  to  have  the 
bill  read  as  it  now  stands. 

The  Secretary  read  it,  as  follows: 

Be  it  enacted,  $;c.,  That  the  fourteenth  section  of  the  act 
entitled,  "An  act  to  provide  for  the  belter  organization  of 
the  military  establishment,"  be  so  amended  as  to  read  as 


follows:  "That  there  may  be  allowed,  in  hospitals  to  be 
provided  under  such  rules  as  the  Surgeon  General  of  the 
Army,  with  the  approval  of  the  Secretary  of  War,  may  pre- 
scribe, all  such  articles  as  maybe  necessary  for  the  proper 
diet  and  comfort  of  the  sick  and  wounded." 

And  be  it  futther  enacted,  That  in  addition  to  the  number 
of  surgeons  and  assistant  surgeons  of  the  volunteer  force, 
as  authorized  by  the  existing  laws,  tliere  may  be  appointed 
fifty  surgeons,  and  two  hundred  and  fifty  assistant  surgeons. 

And  be  it  further  enacted,  That  the  officers  authorized  to 
be  appointed  by  this  act,  and  the  medical  inspectors  author- 
ized by  the  act  approved  the  27th  of  December,  1862,  may 
continue  to  serve  as  such  during  the  present  rebellion,  and 
no  longer. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

ORDER  OF  BUSINESS. 

Mr.  DOOLITTLE.  I  now  move  to  take  up 
House  bill  No.  582,  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  and 
injuries  by  certain  bands  of  the  Sioux  Indians. 

Several  Senators.  Oh  no;  let  us  go  on  with 
military  bills. 

Mr.  DOOLITTLE.  There  seems  to  be  a  dis- 
inclination to  have  this  bill  come  up  to-night.  I 
shall  allow  it  to  go  over,  but  with  the  understand- 
ing on  my  part — and  I  hope  that  will  be  the  under- 
standing of  the  Senate — that  it  will  be  taken  up 
and  disposed  of  at  the  next  sitting  of  the  Senate.  I 
do  not  think  it  will  occupy  much  time. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  joint  resolution  giving  the  thanks  of 
Congress  to  Major  General  Rosecrans.  I  think 
it  will  take  no  time. 

Mr.  FESSENDEN.  I  do  not  know  whether 
we  have  the  official  report  of  General  Rosecrans 's 
recent  battle,  and  I  suggest  that  we  ought  not  to 
act  on  the  resolution  without  it.  That  is  the  only 
objection  I  have.  So  much  of  mortification  abso- 
lutely has  been  produced  by  following  these  things 
up  in  hot  haste  that  I  do  not  wish  to  be  mortified 
again.  I  have  the  highest  opinion  of  General 
Rosecrans  and  of  his  fight,  so  far  as  I  have  inform- 
ation; but  I  really  think  he  will  lose  nothing  if 
we  wait  for  proper  authentic  information.  We  are 
all  prepared  to  render  him  honor,  but  he  will  lose 
nothing  by  our  proceeding  deliberately.  In  fact  it  is 
more  credit  and  more  honor  to  an  officer  that  we 
pass  a  resolution  of  thanks  after  the  excitement  of 
the  occasion  has  passed  over  and  we  have  the  full 
official  reports  before  us.  I  suggest,  therefore, 
whether  it  is  not  better  to  let  the  resolution  lie  for 
a  few  days  until  we  have  the  definite,  final  report 
before  us.  That  is  the  proper  course,  in  myjudg- 
ment. 

Mr.  WILSON,  of  Massachusetts.  I  agree  with 
the  Senator  from  Maine  in  the  principle  which  he 
states;  but  we  have  had  a  report  from  General 
Rosecrans,  and  1  do  not  know  that  we  are  to  have 
any  other.  The  General-in-Chief  sent  to  him  the 
thanks  of  the  Government.  However,  if  the  Sena- 
tor has  any  anxiety  in  regard  to  that  matter,  I  am 
willing  to  let  the  resolution  lie  over. 

Mr^FESSENDEN.  I  shall,  ofcourse,  vote  for 
the  resolution  with  a  great  deal  of  pleasure,  even 
with  my  present  information;  but  I  think  it  better 
for  us, and  it  will  be  more  creditable  to  him,  to  wait 
until  we  have  the  final  report. 

Mr.  WILSON,  of  Massachusetts.  Very  well; 
let  it  lie  over,  and  we  can  see  whether  we  are  to 
have  any  more  reports.  General  Rosecrans  has 
already  made  a  report,  which  has  been  published. 

The  PRESIDING  OFFICER.  The  motion  is 
withdrawn. 

QUARTERMASTER  GENERAL'S  DEPARTMENT. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of 'the  bill  (S.  No.  4o"3) 
to  authorize  the  appointment  of  three  auditors  and 
a  solicitor  for  the  quartermaster's  department, 
and  to  increase  the  clerical  and  other  force  of  the 
Quartermaster  General's  Office. 

Mr.  FESSENDEN.  I  desire  to  inquire  of  the 
chairman  of  the  Committee  on  Military  Affairs 
whether  this  bill  is  approved  by  the  Secretary  of 
War. 

Mr.  WILSON,  of  Massachusetts.  The  bill  has 
not  been  sent  to  the  Secretary  of  War  to  ask  his 
indorsement  of  it.  General  Meigs,  in  his  report 
to  the  Secretary  of  War,  which  is  sent  here,  states 
the  case  very  fully,  and  I  should  like  to  have  that 
part  of  his  report  read. 

Mr.  FESSENDEN.  Did  it  come  in  with  the 
Secretary  of  War's  report? 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 


I  ask  that  the  portion,  of  General  Meigs's  report 
which  1  send  to  the  desk  may  be  read. 

The  Secretary  read,  as  follows: 

"  The  clerical  force  of  this  office,  though  a  number  of 
temporary  clerks  have  been  employed  in  addition  to  the 
regular  and  authorized  force,  is  insufficient  to  examine  the 
accounts  with  promptness. 

"The  number  of  officers  making  reports  and  returns  is 
very  large.  There  are  not  loss  than  one  thousand  regiments 
or  parts  of  regiments  in  the  service.  Each  of  these  regi- 
ments has  a  regimental  quartermaster,  who  is  in  charge  of 
valuable  property,  of  which  he  is  required  by  the  regula- 
tions to  make  monthly  and  quarterly  returns.  Under  the 
law  of  last  year  he  is  required  also,  if  he  receives  or  ex- 
pends any  public  money,  to  send  in  monthly  accounts. 

"From  the  inexperience  of  many  of  these  officers  they 
fail  to  render  their  accounts  and  make  their  returns  punc- 
tually, and  those  received  require  correction. 

"From  the  regimental  quartermasters  alone  thus  over 
twelve  thousand  accounts  and  sets  of  returns  are  to  be  ex-       ^ 
pected  annually. 

"The  brigade  quartermasters  and  the  quartermasters  of 
the  regular  Army  whoactas  chiefs  to  Army  corps  or  armies 
in  the  field,  or  who  are  in  charge  of  the  important  depots 
for  the  purchase  and  manufacture  of  supplies,  are  charged 
with  the  expenditure  of  large  sums  of  money,  and  their  ac- 
counts are  very  voluminous.  There  are  now  nearly  threo 
hundred  of  these  officers,  whose  accounts  will  number  in 
a  year  three  thousand  six  hundred. 

"  Every  officer  commanding  a  company  in  either  the  reg- 
ular or  volunteer  Army  is  responsible  lor  the  clothing  re- 
ceived by  hiin  for  issue  to  the  men  of  his  command,  and  is 
required  to  make  quarterly  returns  thereof.  As,  in  an  army 
of  one  million  men,  there  will  be  not  less  than  ten  thou- 
sand company  commanders,  there  should  be  forty  thousand 
clothing  returns  received  and  examined  in  this  office. 

"  The  correspondence  with  officers  who  fail  to  make  their 
returns  within  the  time  required  by  the  regulations,  and 
with  those  whose  returns  are  imperfect  or  incorrect,  in- 
volves much  labor.         , 

"After  consultation  with  the  experienced  officers  and 
clerks  who  have  heretofore  performed  this  duty.  I  consider 
that  it  will  require  an  addition  to  the  force  of  iliis  office  of 
one  hundred  and  twenty  clerks  to  examine  in  a  reasonable 
time  the  mass  of  accounts  and  returns  which  have  accu- 
mulated during  the  past  year,  and  to  keep  up  the  corre- 
spondence necessary  to  settle  the  accounts  promptly  here- 
after, and  compel  officers  to  make  their  returns  regularly 
and  correctly. 

"The  labor  now  imposed  upon  certain  officers  of  this 
department  is  too  great.  It  is  physically  impossible  to  ex- 
amine properly  all  the  papers  which  must  be  submitted  to 
the  heads  of  certain  branches  of  the  office.  The  conse- 
quence is  delay  in  the  transaction  of  public  business.  The 
subjects  of  the  most  pressing  importance  are  attended  to, 
while  others  are  laid  aside,  and  sometimes  overlooked.  The 
great  duty  of  this  department  is  to  provide  for  and  supply 
the  wants  of  the  Army.  This  has  been  accomplished.  Its 
second  duty,  of  no  less  importance,  is,  by  proper  examin- 
ation of  the  reports,  returns,  and  accounts  of  its  officers,  to 
enforce  a  strict  economy  in  the  disbursements  of  public 
money,  and  a  strict  accountability  for  the  public  property 
in  charge  of  its  officers. 

"  The  force  of  this  office  hasnot  been  sufficient  to  exam- 
ine the  accounts  and  returns  promptly,  or  even  to  compel 
their  regular  rendition;  and  doubtless  the  public  Treasury 
and  the  public  creditors  have  suffered  in  consequence. 

"  I  recommend  that  Congress  be  requested  to  authorize 
the  employment  of  three  officers,  to  be  styled  'auditors  of 
the  quartermaster's  department,'  who,  under  the  direction 
of  the  Quartermaster  General,  and  acting  by  his  authority 
and  in  his  name,  may  take  charge  of  the  administrative  ex- 
amination of  the  accounts  and  returns  of  both  money  and 
property  in  this  office.  The  duty  is  one  of  high  importance, 
and  though  technically  and  legally  the  examination  is  re- 
quired to  be  made  by  the  Quartermaster  General,  and  should 
be  made  by  his  authority  and  under  his  direction,  it  is  not 
physically  possible  for  him  to'  inspect  all  the  papers  in  per- 
son, or  to  take  action  on  any  but  the  more  important  ques- 
tions arising  on  their  examination.  The  unsettled  accounts 
now  in  this  office  amount  to  $105,000,000,  and  over  five 
million  dollars  are  in  the  hands  of  officers  who  have  not  yet 
made  their  returns  or  transmitted  their  accounts. 

"The  auditors  of  the  quartermaster's  department,  here 
proposed,  should  be  persons  of  high  reputation,  of  business 
capacity  and  experience,  and  the  salary  should  be  such  as 
to  secure  the  services  of  well-qualified  men. 

"The  accounts  of  the  department  divide  themselves  into 
classes,  as  follows: 

"  1.  Clothing,  camp,  and  garrison  equipage. 

"  2.  Transportation  by  land  and  water,  with  all  Its  means 
and  supplies,  as  animals,  wagons,  ambulances,  forage, 
steam  and  sail  vessels,  boats,  and  the  men  necessary  to  take 
care  of  and  manage  them. 

"  3.  Regular  and  contingent  supplies  of  the  department — 
hospitals,  barracks,  and  quarters,  fuel,  mileage  of  officers, 
expenses  of  courts-martial,  military  boards,  and  commis- 
sions, stationery,  &c. 

"  With  a  sufficient  addition  to  the  clerical  force  of  the  of- 
fice, with  the  three  officers  above  named  to  assist  the  Quar- 
termaster General,  it  is  believed  that  it  would  be  possible 
to  dispatch  the  business  relating  to  settlement  of  .^counts 
with  that  promptness  required  alike  by  justice  to  the  inter- 
ests of  the  Government  and  of  the  officers  of  the  depart- 
ment." 

Mr.  HALE.  I  am  opposed  to  some  features  of 
this  bill.  lam  opposed  to  creating  an  extraordinary 
commission  or  an  extraordinary  character  of  offi- 
cers in  the  quartermaster's  department.  If  he  has 
not  force  enough,  give  him  what  is  necessary.  If 
he  wants  one  bund  red  and  twenty  clerks,  give  them. 
But  what  is  to  be  the  character  of  these  auditors  of 
the  Quartermaster  General's  department?  What 
will  be  the  result  upon  their  finding?  Will  there 
be  any  appeal  from  them  ?     I  think  that  it  is  a 
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bad  precedent  and  a  bad  example.  The  next 
thing  we  shall  have  will  be  a  proposition  for  au- 
ditors in  the  Adjutant  General's  department,  and 
then  for  auditors  in  the  Ordnance  department;  and 
so  every  department  that  can  be  named  or  thought 
of  will  want  this  new  kind  of  office,  and  this  will 
be  a  precedent  for  it.  I  think  we  have  already 
auditors  in  the  Treasury  to  preside  over  the  vari- 
ous departments,  and  supervise  their  accounts. 
Their  duties  are  well  defined  by  law.  I  presume 
that  to  some  of  these  officers  these  accounts  would 
legitimately  and  properly  and  legally  come;  and 
if  they  have  not  force  enough  there  to  take  care 
of  them,  increase  the  force.  I  am  opposed,  how- 
ever, to  creating  this  new  and  extraordinary  class 
of  officers.  But,  sir,  I  do  not  know  that  we  have 
any  avail.  The  remedy  for  all  our  evils  seems  to 
have  been,  and  still  to  be,  an  increase  of  officers, 
an  increase  of  rank,  and  an  increase  of  pay  and 
emoluments. 

For  these  reasons  I  am  opposed  entirely  to  this 
feature  of  the  bill.  These  officers  are  anomalous 
in  their  character.  The  bill  provides  that  they 
shall  be  subject  to  the  Quartermaster  General's 
control,  and  their  decisions  will  be  probably  reg- 
ulated by  him.  Now,  I  am  not  one  of  those  who 
have  any  doubts  at  all  of  the  loyalty  or  patriotism 
or  integrity  of  the  Quartermaster  General,  but  I 
do  know  that  he  is  a  most  arbitrary  man,  that  he 
sometimes  rejects  claims  as  honest  as  it  is  possi- 
ble they  can  be,  upon  the  merest  whim  and  ca- 
price. I  am  opposed  to  creating  this  extraordi- 
nary commission  under  him,  in  his  department. 
What  grade  are  these  new  officers  to  have — that 
of  lieutenant  colonel  of  cavalry  ?  [Laughter.]  I 
am  opposed  to  them  anyhow.  I  move  to  strike 
out  the  provision  for  these  officers.  I  move  to 
strike  out  the  first  section  of  the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  hope,  Mr. 
President,  the  Senate  will  not  strike  out  this  sec- 
tion. I  hope  Senators  will  give  a  few  moments, 
attention  to  its  consideration.  The  Quartermaster 
General  states  the  case  with  clearness  and  precis- 
ion.    General  Meigs  says: 

"[  recommend  that  Congress  be  requested  to  authorize  the 
employment  of  three  officers,  to  be  styled  '  auditors  of  the 
quartermaster's  department,'  who,  under  the  direction  of 
the  Quartermaster  General,  and  acting  by  his  authority  and 
In  his  name,  may  take  charge  of  the  administrative  exam- 
ination of  the  accounts  and  returns  of  botli  money  and  prop- 
erty in  this  ollice.  The  duty  is  one  of  high  importance, 
and  though  technically  and  legally  the  examination  is  re- 
quired to  be  made  by  the  Quartermaster  General,  and  should 
be  made  by  his  authority  and  under  his  direction,  it  is  nor 
physically  possible  for  him  to  inspect  all  the  papers  in  per- 
son, or  to  take  action  on  any  but  the  more  important  ques- 
tions arising  on  their  examination.  The  unsettled  accounts 
now  in  this  office  amount  to  $105,000,000,  and  over  five 
million  dollars  are  in  the  hands  of  officers  who  have  not  yet 
made  their  returns  or  transmitted  their  accounts." 

Here  the  whole  question  is  stated.  The  Quar- 
termaster General  has  an  amount  of  business 
put  on  him  that  lie  tells  you  it  is  physically  im- 
possible for  him  to  perform.  These  accounts, 
lie  says,  now  unsettled  amount  to  $110,000,000; 
$105,000,000  in  his  office  and  $5,000,000  in  the 
hands  of  officers  who  have  not  yet  made  their  re- 
turns. He  has  the  clothing  accounts,  the  transpor- 
tation accounts,  and  the  vast  accounts  of  that  office, 
aniTI  do  not  believe  the  man  lives  who  can  give 
that  personal  examination  which  the  interests  of 
the  country  require.  I  believe  it  is  of  vital  im- 
portance that  these  accounts  when  they  come  into 
the  office  should  be  at  once  carefully  and  thor- 
oughly examined  and  passed  upon.  A  prompt 
examination  of  such  papers  will  enable  the  Gov- 
ernment to  ascertain  how  affairs  are  managed,  to 
correct  abuses,  and  to  save  the  public  money. 

Here  is  a  simple  proposition  to  employ  three 
auditors,  at  a  salary  of  $2,000  each.  It  is  an  ex- 
penditure of  $6,000  a  year  to  enable  the  Quarter- 
master General  to  bring  about  him  three  trusty 
and  competent  men  who,  under  his  direction,  will 
aid  him  to  do  duties  that  are  now  imposed  on  him 
bylaw.  Of  course  they  will  report  to  him  all  the 
facts,  and  the  important  questions  he  will  be  en- 
abled to  examine  carefully  and  pass  upon.  I  be- 
lieve that  it  will  be  for  the  interests  of  the  country 
to  secure  these  men  at  that  rate  to  assist  the  Quar- 
termaster Genera  I.  I  am  sure  when  we  get  through 
this  contest  we  shall  have  lost  millions,  if  not  tens 
of  millions  of  dollars,  by  not  having  all  of  our 
accounts  brought  up  promptly,  and  thoroughly 
investigated  nod  passed  upon.  When  litem  ac- 
counts lie  in  the  office  for  weeks  or  months  with- 
out being  examined,  men  every  where  get  careless, 


and  many  things  are  allowed  to  pass  that  could 
be  corrected  at  the  time. 

I  believe  it  is  poor  economy  to  withhold  the 
force  necessary  to  examine  and  settle  all  the  ac- 
counts that  are  incurred  during  this  war.  I  think 
we  shall  have  difficulty  yet  in  our  paymaster's  de- 
partment. I  fear  that  department  is  loosely  man- 
aged; that  paymasters  do  not  make  their  returns 
so  promptly  as  they  ought  to  do;  and  that  they 
are  not  examined  a^j  soon  as  they  ought  to  be.  I 
believe  that  it  will  turn  out  that  some  of  these  pay- 
masters will  be  ruined,  when  in  many  cases  they 
could  have  saved  themselve's  if  their  accounts  had 
been  settled  promptly.  Months  go  on  without 
settlement,  and  finally,  when  their  accounts  are 
reached  after  eight  or  ten  months,  it  is  too  late,  for 
mistakes  cannot  be  rectified.  I  think  if  there  is 
any  duty  incumbent  upon  us,  it  is  to  provide,  at 
the  lowest  possible  salaries,  the  competent  force 
in  the  Departments  to  keep  all  the  accounts  of  the 
Government  promptly  settled. 

Mr.  FOSTER.  It  is  very  pleasant,  Mr.  Pres- 
ident, to  lecture  on  economy,  and  very  pleasant 
to  argue  against  the  increase  of  public  officers. 
We  are  sure  to  have  auditors  who  will  be  very 
much  pleased,  here  and  over  the  country.  And 
it  is  tolerably  easy  to  moke  a  sneer  occasionally 
in  a  good-natured  way  against  the  chairman  of  the 
Committee  on  Military  Affairs  when  he  reports  a 
bill  which  it  is  said  only  proposes  an  increase  of 
expenditure,  or  an  increase  of  officers,  or  an  in- 
crease of  rank. 

Mr.  President,  we  are  engaged  in  a  war  for  the 
preservation  of  the  national  life,  and  we  have  got 
a  million  men  in  the  military  service  of  the  coun- 
try. Does  it  not  follow,  as  a  necessary  conse- 
quence, that  we  have  got  to  increase  officers,  to 
increase  expenditures,  to  increase  in  all  the  de- 
partments of  the  Government  largely,  very  large- 
ly? Docs  any  man  suppose  that  we  can  keep  an 
army  of  a  million  men  in  the  field  with  the  same 
amount  of  expenditure,  and  controlled  by  the 
same  number  of  officers,  as  an  army  of  fifteen  or 
eighteen  thousand,  which  was  our  force  two  years 
ago?  Is  it  not  palpable  that,  with  this  change  in 
regard  to  the  amount  of  our  forces,  the  change  in 
the  condition  of  the  country,  there  must  be  a 
change  in  the  number  of  officers,  in  the  rank  of 
officers,  in  the  expenditures  of  the  country?  And 
is  it  worth  while  to  sneer  because  there  are  prop- 
ositions here  to  increase  the  number  and  the  pay 
of  officers  and  multiply  greatly  the  expenditures 
of  the  country?  It  seems  to  me  that  Senators  can 
hardly  realize  where  we  are,  and  what  our  con- 
dition is,  who  indulge  themselves  in  remarks  of 
this  sort;  and  really,  sir,  I  am  not,  for  one,  pre- 
pared to  admit  that  it  is  economy  to  talk  about 
restricting  to  the  present  number  all  officers  in  our 
departments,  all  officers  that  have  to  do  with  the 
settlement  of  accounts  with  the  medical  and  with 
the  military  department  of  our  Government.  I 
agree  with  the  honorable  chairman  of  the  Com- 
mittee on  Military  Affairs,  that  it  is  false  econ- 
omy. We  waste  millions  for  the  sake  of  saving 
thousands.  We  waste  hundreds  of  millions  for 
the  sake  of  saving  tens  of  thousands.  That  is  the 
economy.  If  we  wish  to  get  up  a  reputation  for 
economy  let  us  state  the  ground  on  which  we 
place  it.  Wo  oppose,  for  instance,  the  appoint- 
ment of  three  officers  at  an  expense  of  $6,000,  in 
order  to  have  accounts  for  over  $100,000,000  re- 
main where  they  are.  Is  that  economy?  It  cer- 
tainly is  a  saving  of  expenditure  to  avoid  the  ap- 
pointment of  three  new  officers  and  the  payment 
of  $6,000  a  year.  That  is  clear  enough.  Saving 
that,  however,  if  we  lose  any  considerable  amount 
of  the  $100,000,000  which  these  men  would  set- 
tle, and  settle  in  a  short  time  if  they  were  ap- 
pointed, where  is  the  economy  ?  That  is  the  ques- 
tion. Can  anything  be  gained  by  having  the 
Quartermaster  General  left  as  he  is?  He  goes  to 
his  office,  devotes  himself  during  all  the  hours  of 
labor,  aiTd  much  more  than  all  the  ordinary  hours 
of  labor,  and  it  is  but  a  very  small  impression  that 
he  can  make  on  the  duties  devolving  upon  him 
now  by  law.  When  the  Army  was  fifteen  or  eight- 
een thousand  in  number,  he  could  "get  through 
with  his  present  force,  but  when  it  is  a  million 
men,  it  is  absurd  to  talk  about  it;  absurd  to  sup- 
pose that  he  can  perform  the  duty,  or  that  three 
men  as  good  as  he  is  with  him  can  perform  the 
duty.  It  cannot  be  done.  It  is  a  physical  impos- 
sibility. No  matter  how  skillful,  how  quick,  how 
accurate  men  may  be  in  business,  there  is  a  limit 


to  human  ability, and  these  four  men  cannot  per- 
form this  duty  as  one  man  could  before. 

The  honorable  Senator  from  Massachusetts 
alludes  to  the  pay  department  of  the  Army,  and 
speaksof  the  probability  that  paymasters  will  lose 
money  in  consequence  of  the  long  period  inter- 
vening after  their  accounts  are  rendered  before 
they  are  settled.  No  doubt  they  will  lose,  and 
lose  largely,  and  their  bondsme.i  in  many  cases, 
and  probably  be  ruined.  That  is  bad  enough;  but 
it  is  not  the  worst  of  it.  The  Government  will  lose 
thousands,  and,  in  my  opinion,  millions  of  dol- 
lars for  want  of  having  the  paymasters'  accounts 
setllcd  at  the  proper  time.  It  is  bad  enough  to 
ruin  the  paymasters  and  their  securities,  as  they 
will  be  ruined  in  many  cases  for  want  of  prompt 
settlement;  but  I  repeat  again,  it  is  not  the  worst 
of  it;  because  there  are,  no  doubt,  as  there  are  in 
all  departments  of  thoGovernment, dishonest  pay- 
masters; and  they  know  as  well  as  we  know  that 
if  there  is  to  be  a  period  of  five  or  six  or  eight 
months  before  their  accounts  ore  settled,  there  is 
an  opportunity  forswindling.  It  will  be  improved. 
Their  accounts  will  not  be  looked  at  for  months, 
and,  perhaps,  for  a  year.  I  apprehend  there  arc 
paymasters'  accounts  now  on  file  in  the  proper 
department  that  have  not  been  examined  for  one 
year  or  thereabouts;  and  this  not  because  there  is 
any  default  in  the  officers  having  charge  of  that 
business,  for  they  work  hard  night  and  day,  some 
of  them  to  an  extent  that  is  impairing  their  health 
and  ruining  their  constitutions.  Under  these  cir- 
cumstances,theGovernment  will  lose  through  our 
neglect  to  provide  proper  force  to  examine  these 
accounts.  TheGovernment  will  lose  millions  of 
dollars. 

Is  it  economy,  then,  for  us  to  stop  here  and  ar- 
gue day  after  day  about  the  propriety  or  necessity 
of  increasing  the  clerical  force  in  these  depart- 
ments ten,  twenty,  or  one  hundred  men  ?  No,  Mr. 
President,  it  is  false  economy,  and  it  is  a  false 
mode  of  transacting  business,  if  we  claim  to  act 
on  any  recognized  principle  as  among  men  who 
are  doing  business  for  themselves  or  others.  No 
mistake  can  be  more  gross  than  to  suppose  that 
it  is  better  to  keep  the  present  condition  of  things 
as  it  is,  because  it  used  to  be  so  two  years  ago.  In 
my  opinion,  the  number  of  officers  recommended 
by  the  chairman  of  the  Military  Committee  for 
the  quartermaster's  department  is  not  enough; 
nor  is  the  pay  of  $2,000  adequate  to  command  the 
service  of  such  men  as  we  require  in  these  places. 
Men  who  are  competent  to  perform  these  duties 
can  do  better  than  to  go  there  at  $2,000  a  year.  If 
we  take  men  at  that  salary  I  fear  we  shall  get, 
cheap  men — cheap  so  far  as  regards  salary — but 
who  will  ultimately  cost  the  Government  twice  or 
thrice  as  much  as  it  would  be  necessary  to  pay 
men  who  would  be  competent,  and  who  would 
perform  the  duties  as  faithfully  and  promptly  as 
it  is  possible  for  men  to  perform  them. 

I  trust  that  this  bill  will  not  be  cut  down,  and 
that  we  shall  not  find  that  we  can  strike  out  this 
officer  or  strike  out  that,  or  reduce  this  amount  or 
reduce  that,  not  because  I  am  not  for  economy, 
for  I  am;  not  because  I  am  not  opposed  to  an  un- 
necessary increase  of  public  officers,  for  I  am ;  but 
1  believe  it  is  necessary  to  increase  these  officers, 
and  largely  to  increase  them,  and  to  pay  them  a 
price  which  shall  command  the  best  talent  as  well 
as  command  men  of  integrity. 

Mr.  FESSENDEN.  Mr.  President  when  I 
first  looked  at  this  bill,  it  seemed  to  be  quite  a  start- 
ling proposition  to  me,  because,  although  we  have 
been  in  the  habit  of  enlarging  a  little  lately  on  the 
number  of  employes  in  the  Departments,  it  is  not 
Very  long  since  the  time  was  when  a  proposition 
coming  before  the  Committee  on  Finance  to  add 
two  or  three  clerks,  was  generally  contested  or 
talked  about  for  a  day  before  we  could  agree  to  it, 
thinking  that  there  were  already  more  employes 
of  that  sort  than  were  needed.  Hut,  sir,  we  have 
lately  been  in  the  habit  of  going  on  a  larger  scale, 
and  reflection  has  satisfied  me  that  it  is  a  matter 
of  absolute  necessity,  that  we  cannot  look  upon 
things  with  the  same  eyes  that  we  did  a  few  years 
ago;  and  my  friend  from  Kentucky  suggested  the 
right  idea  a  day  or  two  ago  in  debate,  when  be 
said,  us  applicable  to  myself,  that  when  we  were 
in  the  habit  of  talking  of  hundreds  of  millions,  a 
quarter  of  a  million  did  not  look  like  a  very  largo 
amount. 

Now,  sir,  I  congratulate  my  friend  from  New 
Hampshire  on  one  thing,  and  that  is,  that  if  this 
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bill  should  pass  and  lie  should  be  defeated  in  his 
motion,  it.  bids  fair  to  relieve  him  of  a  difficulty 
under  which  he  labors.  He  says  that  General 
Meigs  is  an  arbitrary  man,  and  is  in  the  habit  of 
making  sharp  points.  As  the  law  stands  now,  he 
lias  to  audit  all  these  things  himself  finally.  The 
bill  proposes  to  relieve  him  of  that,  and  to  appoint 
other  officers  who  shall  have  the  auditing  to  per- 
form. 

Mr.  HALE.     Under  his  control  and  direction. 

Mr.  FESSENDEN.  Undoubtedly  under  his 
control;  but  the  auditing  is  to  be  done  by  them, 
and  of  course  the  accounts  will  be  settled  by  them 
unless  there  is  an  appeal  taken  to  him,  and  he  over- 
rules what  they  do.  It  must  be  under  his  control 
necessarily,  for  he  is  the  head  of  the  department. 
It  has  always  been  so  with  whatever  goes  through 
the  quartermaster's  department.  Unless  it  is  pro- 
posed to  bring  in  a  bill  saying  that  the  Quarter- 
master General  shall  not  have  anything  to  do  with 
settling  the  accounts  in  his  own  department,  it  must 
remain  so.  The  only  question  is  whether  lie  shall 
have  help  in  doing  it,  and  somebody  's  opinion  be- 
sides his  own. 

Any  one  who  considers  for  a  moment  what  the 
duties  of  the  Quartermaster  General  are,  must  see 
that  he  can  have  absolutely  no  time  whatever  to 
look  at  the  accounts  in  his  department.  That  is 
out  of  the  question.  It  is  as  much  as  one  man  can 
possibly  do  to  provide  for  the  quartermaster's 
department  of  the  Army  without  looking  to  the 
settlement  of  the  accounts.  Any  one  who  knows 
what  his  labors  are,  who  has  looked  at  them  and 
witnessed  them,  willseethat.it  would  be  utterly  im- 
possible that  he  could  give  any  particular  personal 
supervision  to  these  matters.  Therefore  all  these 
things  must  be  done  by  subordinates.  Then  the 
question  is  whether  he  has  subordinates  enough. 
There  has  been  an  increase  of  subordinate  officers, 
clerks,  &c,  in  his  department  since  the  war  be- 
gan, but  not  to  a  very  considerable  extent..  Now, 
what  do  you  find  to  be  the  fact!1  The  chairman 
has  stated  it;  one  gentleman  connected  with  the 
quartermaster's  department  has  stated  to  me  that 
the  accounts  come  in  absolutely  by  cart-loads.  It 
is  hardly  a  figure  of  speech  to  say  that  they  come 
in  by  cart-loads,  there  is  such  a  mass  of  them. 
You  will  readily  see  that  it  must  be  so,  when  you 
have  a  million  men,  and  over  thirty  thousand  offi- 
.cers  in  the  Army,  and  when  you  remember  that 
all  those  officers  who  are  the  heads  of  companies 
have  to  act,  in  some  degree,  if  I  may  call  them 
so,  as  disbursing  agents,  and  render  accounts. 
Every  captain  of  a  company  is  put  in  possession 
of  a  certain  amount  of  clothing  and  articles  for 
his  company.  He  musthand  them  over,  and  take 
receipts,  and  enter  them  in  the  company  books. 
Those  accounts  of  the  captain,  and' of  every  man 
who  has  a  command  of  any  kind,  must  be  settled 
at  the  quartermaster's  department.  Besides,  there 
are  the  accounts  of  the  quartermasters  themselves, 
and  everything  in  relation  to  the  quartermaster's 
department — you  know  how  vast  it  is — must  be 
settled  there,  and  must  go  through  the  hands  of 
persons  who  examine  them  to  see  whether  the 
vouchers  are  properly  made  out.  A  moment's 
consideration  will  satisfy  us  that  it  must  take  a 
very  great  force  to  keep  up  the  accounts  of  this 
department.  Suppose  they  are  not  kept  up,  what 
is  the  result?  In  process  of  time,  if  the  world 
holds  togetherandtheGoverumeiUholds  together, 
these  accounts  will  be  settled  when  they  are 
reached;  but,  in  the  mean  time,  how  much  loss  will 
take  place,  and  what  injustice  do  you  do  to  the 
great  number  of  men  who  want  their  accounts  set- 
tled. Why  should  an  officer's  account  be  suffered 
to  lie  for  years  in  the  department  simply  because 
there  is  no  power  in  the  department  to  settle  it  for 
the  want  of  adequate  force? 

Why,  sir,  I  heard  ofa  remark  made  by  a  high 
officer  of  the  Government,  and  I  thought  it  was 
not  very  creditable  to  him.  When  another  offi- 
cer was  remonstrating  with  reference  to  a  partic- 
ular thing  in  his  account,  saying,  "  I  do  not  know 
how  I  shall  account  for  this,  or  in  what  head  I 
shall  carry  it,"  the  reply  was,  "  you  will  not  be 
called  on  under  twenty  years,  and  you  and  I  will 
be  dead  by  that  time;  that  is  the  shortest  time  in 
which  your  accounts  can  be  settled."  Perhaps 
that  was  a  large  estimate  of  time,  but  still  any  one 
can  see  that  with  the  immense  quantity  of  these 
accounts  to  act  on,  with  the  present  force  of  the 
department,  it  must  necessarily  be  a  long  series 
of  years  before  they  can  be  settled. 


The  question  is  that  put.  very  pertinently  by  the 
honorable  Senator  from  Connecticut,  is  this  econ- 
omy in  the  Government,  is  it  justice  to  the  officers 
themselves?  We  are  compelled,  therefore,  to  look 
the  matter  in  the  face,  and  inquire  whether  or  not 
an  increase  of  force  is  not  required  by  this  changed 
stute  of  things,  this  immense  Army,  this  immense 
transportation,  these  immense  amounts  expended 
for  clothing  and  other  things  connected  with  the. 
quartermaster's  department — I  cannot  tell  what 
they  are, for  I  am  not  specifically  informed,  and  I 
may  very  probably  make  some  mistakes  about  it. 
These  accounts  are  to  be  settled  there,  and  ought 
to  be  settled  soon,  within  a  reasonable  time;  and 
the  necessary  force  ought  to  be  afforded  for  that, 
purpose.  Whether  this  force  is  enough  or  too 
much,  I  have  not  experience  to  judge.  I  cannot 
tell  with  reference  to  that,  whether  he  asks  for 
more  than  he  ought  to  have,  or  less;  but  any  one 
can  see  that  in  regard  to  auditing  the  accounts 
there  ought  to  be  somebody  besides  himself.  He 
cannot  do  that.  It  is  out  of  the  question.  There- 
fore there  should  be  some  officers  who  are  com- 
petent to  perform  that  service,  for  they  must  be 
examined  by  somebody  and  approved  by  him. 

Mr.  WILSON,  of  Massachusetts.  The  quar- 
termasters alone  have  sixteen  thousand  accounts 
annually. 

Mr.  FESSENDEN.  I  know  one  captain  of  the 
Army  whose  case  I  will  mention  as  an  illustra- 
tion. I  mention  it  simply  because  it  has  happened 
to  come  to  my  knowledge.  He  has  an  account  to 
settle  at  the  department;  and  I  will  say  to  the  Sen- 
ator that  I  hope  he  will  not  press  this  bill  to  final 
action  to-night,  for  1  mean  to  write  an  amendment 
to  meet  the  case  of  which  I  speak.  1  know  of  one 
officer  of  the  Army  who  was  put  in  possession  on 
a  certain  day  ofa  quantity  of  material  to  be  dealt 
out  to  his  company.  That  same  day  he  was 
ordered  to  march,  to  start  at  once  for  the  field  of 
battle,  and  he  handed  over  the  articles  and  took 
receipts  regularly.  He  had  no  time  to  make  en- 
tries in  his  company  books;  he  had  to  march,  and 
was  constantly  on  the  march  by  forced  marches; 
he  had  to  take  his  books  and  bundles  of  receipts 
and  start  off.  He  got  there  in  the  middle  of  the 
night.  The  next  morning  at  six  o'clock  he  went 
into  battle.  He  was  badly  wounded,  and  com- 
pelled to  leave  and  go  home,  as  he  did,  leaving 
evcrything  with  the  company,  his  receipts,  the 
company  books,  and  everything  of  that  descrip- 
tion. After  he  went  home,  the  baggage  wagon 
containing  the  books  and  receipts  of  the  company 
was  lost,  and  every  paper  that  he  had  was  de- 
stroyed, or  at  least  went  out  of  his  possession. 
Fie  would  like  to  settle  his  accounts,  if  he  could 
have  a  chance;  but  what  probability  is  there  that 
he  can  get  testimony  of  the  facts  ten  or  fifteen  or 
twenty  years  hence?  That  is  only  an  individual 
case.  I  suppose  there  are  hundreds, perhaps  thou- 
sands of  such,  and  it  would  be  the  greatest  injus- 
tice if,  through  the  fault  of  the  Government  in  not 
providing  the  proper  number  of  men  to  attend  to 
these  things,  evil  consequences  to  individuals 
should  happen.  Perhaps  he  might  die  in  the  mean 
time  before  settling  his  accounts.  Perhaps  he 
might  be  regarded  as  settling  them  in  that  way; 
but  I  do  not  think  that  idea  is  to  be  entertained. 

1  say,  therefore,  that  it  is  perfectly  evident  to 
me,  on  reflection,  that  we  ought,  injustice  to  the 
department  in  the  first  place,  in  justice  to  the  Gov- 
ernment, in  justice  to  the  men  who  must  have 
accounts  there  to  be  settled,  to  give  a  competent 
force,  and  increase  the  force;  and  this  is  recom- 
mended by  the  head  of  the  bureau,  and  indorsed 
by  the  head  of  the  Department.  If  the  Committee 
on  Military  Affairs  have  examined  the  subject  and 
say  this  is  necessary,  1  must  trust  to  them.  I 
cannot  undertake  to  correct  their  conclusions. 
They  ought  to  know,  and  do  know,  very  much 
better  than  I  can. 

I  will  say,  as  something  has  been  said  on  that 
subject  hereto-day,  with  regard  to  the  h£ad  of  the 
bureau  himself,  General  Meigs,  that  I  have  the 
most  entire  and  implicit  confidence  in  his  loyalty, 
in  his  integrity, and  in  his  devotion  to  the  good  of 
the  service,  and  his  untiring  and  sleepless  vigi- 
lance. I  believe  there  is  no  officer  connected  with 
the  Government  who  discharges  his  duties  with  a 
more  conscientious  determination  to  do  them,  ac- 
cording to  the  best  of  his  judgment,  for  the  good 
of  the  service  in  all  particulars.  That  he  has 
errors,  like  other  men,  I  daresay;  but  they  are  not 
want  of  principle  or  of  loyalty  or  of  capacity,  in 


my  judgment.  I  am,  therefore,  disposed  to  h-ist 
a  great  deal  to  him;  but  still  I  think  that  all  th>! 
recommendations  of  these  officers  with  reference 
to  the  force  needed  in  their  offices  should  alwuy^ 
be  reviewed  by  the  proper  committee;  and  when 
they  are  reviewed  and  approved  by  the  committee  , 
I  am  disposed,  unless  1  know  something  which  is 
opposed  to  wb$t  they  say,  to  coincide  in  their 
opinion  on  the  subject. 

Mr.  HARLANi  I  propose  to  amend  the  first 
section  of  the  bill  in  the  fifth  line  by  striking  out 
"auditors  of  the  quartermaster's  department," 
and  inserting  "Assistant  Quartermasters  Gen- 
eral," and  in  the  eighth  line  by  striking  out  "  and 
in  his  office,"  and  inserting  "as  are  now  required 
of  him  by  law." 

I  do  not  wish  to  vote  for  a  bill  that  by  impli- 
cation will  carry  an  examination  of  these  accounts 
from  the  Treasury  Department,  where  they  prop- 
erly belong,  to  the  War  Department.  It  seems 
to  me  that  the  names  assigned  to  theseofiicers, 
and  these  words,  "  and  in  his  office,"  would  carry 
the  implication  that  all  these  accounts  are  to  be 
examined  in  the  Quartermaster  General's  Office 
alone,  and  that  he  will  have  the  right  to  make  requi- 
sitions on  the  Treasury  which  would  receive  the 
scrutiny  of  no  other  officers  except  his  own  sub- 
ordinates. I  am  not  sure  that  I  understand  the 
routine  perfectly  through  which  these  accounts 
now  reach  the  Treasury,  but  I  think  that  in  the 
first  place  the  Ciuartermaster  General  causes  the 
accounts  of  his  subordinates  to  be  examined  by 
clerks  in  his  office,  that  they  then  are  sent  to  the 
Third  Auditor  of  the  Treasury,  who  examines 
them,  and  they  pass  from  him  perhaps  to  some 
one  of  the  Comptrollers,  and  after  receiving  the 
scrutiny  of  that  officer  they  reach  the  Secretary 
of  the  Treasury,  and  if  approved  by  him  go  to 
the  Treasurer  and  arc  paid. 

Now,  if  the  object  of  this  bill  were  to  remove 
these  checks,  to  remove  this  scrutiny  of  the  Treas- 
ury Department,  I  suppose  nobody  would  vote  for 
it.     I  suppose  that  is  not  the  intention. 

Mr.  WILSON,  of  Massachusetts.     It  is  not. 

Mr.  HARLAN.  It  seems  to  me  the  name  given 
to  these  officers,  and  this  phrase,  "  and  in  his  of- 
fice," would  appear  to  convey  the  idea  that  it  is 
intended  to  remove  all  this  business  from  the  Third 
Auditor  to  some  other  auditor,  to  be  appointed  by 
the  Quartermaster  General,  or  by  the  President, 
to  be  under  the  supervision  and  control  of  the 
Ciuartermaster  General.  We  have  not  now,  I 
think,  too  many  checks  and  balances,  too  many 
guards  over  the  Treasury.  I  shall  not  insist  on 
either  of  these  amendments  if  the  chairman  of  the 
committee  thinks  they  will  embarrass  his  bill.  I 
think  the  bill  ought  to  pass. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  not  press  the  amendments. 

Mr.  FESSENDEN.  1  think  there  can  be  no 
sort  of  objection  to  putting  any  guard  about  it  that 
is  necessary;  but  we  may  get  out  of  the  difficulty 
without  having  an  Assistant  Ciuartermaster  Gen- 
eral.    That  would  be  another  military  officer. 

Mr.  HARLAN.  I  will  omit  that  part  of  the 
amendment,  and  merely  propose  to  strike  out  in 
the  eighth  line  the  words,  "and  in  his  office," 
and  to  insert,  "  as  are  now  required  of  him  by 
law." 

Mr.  WILSON,  of  Massachusetts.  I  think  that 
the  Senator  from  Iowa,  when  he  comes  to  reflect 
a  moment,  will  see  that  his  amendment  is  not  ne- 
cessary. By  existing  laws  the  accounts  of  these 
various  officers  go  to  the  Ciuartermaster  General's 
Office.  Of  course  he  is  made  responsible,  in  the 
law,  for  them.  He  does  not  wish  us  to  relieve 
him  from  any  responsibility,  or  to  give  these  offi- 
cers any  authority  of  that  kind.  He  simply  asks 
that  he  shall  be  held  to  the  same  legal  responsi- 
bility that  he  is  now;  he  is  to  be  responsible  for 
what  these  men  do;  they  are  simply  given  to  him 
to  aid  him,  and  they  are  to  examine  everything 
that  he  assigns  to  them  to  report  to  him,  and  he  is 
finally  to  pronounce  upon  it.  If  these  officers  are 
given  to  him,  he  will  say  to  one  of  them,  "  I  want 
you  to  examine  the  clothing  accounts  that  come 
in  from  the  quartermasters;"  to  another,"  I  want 
you  to  examine  the  transportation  accounts — ex- 
amine them  carefully,  report  all  the  facts  to  me, 
and  then  1  shall  finally  pronounce  upon  them." 
That  is  all  there  is  about  it.  He  is  responsible. 
They  have  no  legal  responsibility.  They  will  be 
responsible  alone  to  him,  and  they  will  be  in  pre- 
cisely the  same  relation  to  him  in  that  respect  as 
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a  private  clerk  whom  he  should  employ  to  do  this 
work  for  him.  These  papers  come  to  the  office. 
He  is  responsible  for  them.  He  says  he  has  not 
the  physical  power  to  go  through  them  and  ex- 
amine them  carefully;  he  can  only  examine  the 
great  questions  that  arise;  he  wants  this  aid.  It 
is  simply  adding  help  to  enable  him  to  do  that  for 
which  he  is  legally  responsible.  Then  whatever 
he  acts  upon  goes,  by  law,  to  the  Treasury  De- 
partment. He  is  responsible  for  what  goes  there. 
Therefore,  these  men  do  not  amount  to  anything 
except  simply  aids  to  him.  It  is  just  as  if  the  Sen- 
ator should  sit  down  at  his  table  to-night  and 
should  call  around  him  two  or  three  clerks  and 
should  say  to  them,  "  I  want  you  to  examine  my 
correspondence,  to  answer  this  letter,"  or  "  read 
that,"  or  "aid  me  in  anyway."  That  is  all  there 
is  about  it. 

Mr.  HOWARD.  Then  what  are  they  but 
mere  clerks? 

Mr.  WILSON,  of  Massachusetts.  The  Quar- 
termaster General  desired  thatthoseoffieersshould 
have  a  salary  of  §2,500.  Our  committee  cut  them 
down  to  $2,000.  We  thought  competent  men 
could  be  obtained  for  $2,000.  Then  he  wanted 
the  additional  clerks  to  be  of  the  first,  second, 
third,  and  fourth  classes.  We  cut  them  all  down 
to  the  first  class,  the  lowest  salary,  §1,200  a  year; 
but  as  to  thirty  of  them,  we  provide  that  they 
shall  be  copyists  at  §600  a  year,  and  he  intends 
to  employ  women  to  do  that  work. 

Mr.  HALE.  The  Senator  has  admitted  away 
the  whole  of  his  bill,  every  particle  of  it.  He 
says  the  Quartermaster  General  wants  just  ex- 
actly what  1  was  willing  to  give  him,  additional 
clerks.  But  General  Meigs  is  a  military  man;  he 
is  a  brigadier;  he  wears  one  star  on  his  shoulder, 
and  he  does  not  wish  to  have  mere  clerks.  He 
wants  a  man  with  a  high  office,  with  a  high-sound- 
ing name;  so  he  asks  us  to  give  him  auditors,  and 
to  create  an  extraordinary  board.  The  result  will 
be  that  we  shall  be  asked  to  do  the  same  thing  in 
the  Adjutant  General's  department,  and  in  other 
branches  of  the  War  Department,  and  in  the  Navy 
Department,  and  these  new  auditors  will  intro- 
duce confusion. 

I  listened  to  the  Senator  from  Connecticut  in 
his  lecture  to  me  on  economy  with  a  good  deal  of 
pleasure,  as  I  always  do  to  him. 

Mr.  FOSTER.     It  was  not  a  lecture. 

Mr.  HALE.  I  understood  it  so.  At  least  the 
Senator  referred  to  me.  But,  sir,  the  whole  dif- 
ference between  him  and  me  is  that  he  wants  three 
auditors  appointed  at  a  salary  of  §2,000  a  year 
each,  while  1  am  willing  to  allow  three  clerks,  to 
receive  the  highest  pay  we  give  any  clerks. 

Mr.  FESSENDEN.  That  is  §1,800  a  year. 
The  difference  would  be  but  §600. 

Mr.  HALE.  I  do  not  care  if  I  do  not  save  the 
snap  of  my  finger;  I  do  not  want  a  new  bureau. 
The  next  thing  will  be  that  these  auditors  will 
come  here  and  ask  for  a  chief  clerk  for  every  one 
of  them;  and  then  they  will  want  a  deputy  and 
an  assistant  clerk,  and  a  stenographer,  and  so  on. 
It  will  be  like  the  Court  of  Claims,  that  has  a  soli- 
citor, an  assistant  solicitor,  and  a  deputy  solicitor; 
and  that  will  be  what  this  solicitor  will  want.  Now, 
sir,  the  only  way  is  to  be  consistent;  tell  General 
Meigs  to  be  content  with  our  giving  him  just 
exactly  as  much  clerical  force  as  he  wants,  and 
not  resort  to  this  new  and  untried  and  extrava- 
gant proposition  to  create  a  new  board  of  officers 
in  thfB  subordinate  department  of  the  Government. 
1  agree  toeverything  that  the  Senator  from  Maine 
says;  if  he  has  not  got  force  enough,  give  it  to 
him.  If  a  hundred  and  twenty  clerks  are  not 
enough,  give  him  a  hundred  and  fifty,  if  you  are 
satisfied  that  they  are  necessary;  only  do  not  cre- 
ate this  new  board  of  officers  who  will  introduce 
confusion.  But,  sir,  I  shall  not  occupy  any  more 
time. 

Mr.  GRIMES.  Is  an  amendment  to  the  sec- 
ond section  now  in  order? 

The  PRESIDING  OFFICER.  There  is  an 
amendment  to  the  first  section  pending,  offered  by 
the  other  Senator  from  Iowa,  as  the  Chair  under- 
stands. 

Mr.  HARLAN.  I  shall  not  persist  in  that 
amendment  if  the  Senator  from  Massachusetts 
deems  it  unnecessary.  I  think  on  consideration 
he  will  agree  to  insert  all  that  portion  of  th<  amend- 
ment on  which  I  feel  disposed  to  insist.  The  text 
of  the  bill  now  is,  "and  who  shall  perform  such 
duties  u«  may  be  assigned  to  them  under  the  di- 


rection of  the  Quartermaster  General."  I  pro- 
pose to  add  there,  "  and  as  are  now  required  of 
him  by  law,"  so  that  it  shall  not  enlarge  his  juris- 
diction. 

Mr.  TRUMBULL.  It  seems  to  me  that  we 
could  alter  the  phraseology,  and  remedy  the  ob- 
jections of  these  gentlemen  very  readily,  by  strik- 
ing out  all  after  the  word  "  three,"  in  the  fourth 
line  of  the  first  section,  to  the  word  "  who,"  in 
the  seventh  line,  and  inserting  "  clerks  of  class 
four;"  so  as  to  read: 

That  there  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  three  clerks  of 
class  four,  who  shall  perform  such  duties  as  may  be  assigned 
to  them  under  the  direction  of  the  Quartermaster  General. 

Mr.  HALE.  The  President  does  not  appoint 
a  clerk. 

Mr.  TRUMBULL.  Then  say  "there  shall 
be  appointed  by  the  Secretary  of  War  three  clerks 
of  class  four,"  if  you  do  not  want  to  call  them 
auditors.  It  seems  to  be  agreed  all  around  that 
this  additional  force  is  necessary.  1  do  not  think 
there  is  much  in  the  name;  but  if  that  objection 
is  a  valid  one,  just  say  that  there  shall  be  ap- 
pointed by  the  Secretary  of  War  three  clerks. 

Mr.  FESSENDEN.  What  will  you  do  with 
the  solicitor? 

Mr.  TRUMBULL.  I  would  leave  him  in;  he 
seems  to  be  needed. 

Mr.  FESSENDEN.  If  you  provide  the  neces- 
sary salary  that  will  do  perhaps.  The  Quarter- 
master General  wants  some  one  of  sufficient  legal 
ability  to  examine  the  legal  questionsarisinglhere; 
there  are  a  great  many  of  them.  If  you  give  the 
competent  salary,  1  do  not  know  that  it  will  be 
any  objection  that  he  is  called  a  clerk;  but  if  he 
is  a  clerk  of  class  four,  he  will  get  but  §1,800  a 
year. 

Mr.  TRUMBULL.  He  proposes  but  §2,000 
now. 

Mr.  WILSON,  of  Massachusetts.  The  De- 
partment asked  for  §2,500,  but  we  cut  it  down  to 
§2,000. 

Mr.  TRUMBULL.  I  make  the  suggestion  to 
remedy  this  whole  difficulty.  1  wish  to  aid  in  the 
passage  of  this  bill,  for  1  think  some  bill  of  this 
kind  is  necessary.  I  would  suggest,  then,  to  the 
Senator  from  Massachusetts,  who  has  charge  of 
the  bill,  that  he  just  make  the  first  section  read: 
"That  there  shall  be  appointed  by  the  Secretary 
of  War  four  clerks,"  or  five  if  you  please,  "of 
class  four,  to  perform  such  duties  as  may  be  as- 
signed them,"  &c. 

"Mr.  FESSENDEN.  If  the  Senate  come  to  that 
conclusion,  it  would  be  best  to  strike  out  that  sec- 
tion altogether,  and  let  the  second  section  be: 

That  there  shall  he  added  to  the  clerical  force  of  the  Quar- 
termaster General's  Office  four  clerks  of  class  four,  and  one 
hundred  and  twenty  clerks,  &c. 

Mr.  TRUMBULL.  That  would  be  just  as 
well. 

Mr.  GRIMES.  Then  I  propose  to  amend  the 
second  section  so  as  to  provide  how  they  shall 
be  appointed.  It  is  now  ambiguous.  It  does  not 
provide  that  they  shall  be  appointed  by  the  Pres- 
ident, or  even  by  the  Secretary  of  War. 

Mr.  WILSON,  of  Massachusetts.  The  Sec- 
retary of  War  appoints  them. 

Mr.  FESSENDEN.  I  will  say  to  the  Senator 
from  Iowa  that  we  never  put  in  a  provision  such 
as  he  suggests.  Wheji  we  add  to  the  force  of  a 
Department,  no  matter  where  it  goes,  in  no  case 
will  it  be  found  that  we  say  by  whom  the  clerks 
shall  be  appointed,  because,  as  a  matter  of  course, 
if  nothing  is  said  about  it,  they  are  appointed  by 
the  head  of  the  Department. 

Mr.  GRIMES.  But  the  law  does  not  say,  or- 
dinarily, that  they  shall  be  retained  so  long  as  shall 
satisfy  the  chief  of  the  bureau;  and  that  clause 
here,  that  they  shall  be  retained  as  long  as  the 
Quartermaster  General  may  see  fit,  may  lead  to 
the  construction  that  he  is  to  appoint  them. 

Mr.  FESSENDEN.  There  i.^  no  objection  to 
malting  that  definite. 

Mr.  TRUMHULL.  Then,  if  the  first  section 
is  stricken  out,  I  move  to  amend  the  second  sec- 
tion, so  as  to  make  it  read: 

Thul  llicro  shall  be  added  to  the  clerical  force  of  the 
Quartermaster  General's  Office,  to  be  appointed  bj  the  Bee 
tary  of  War,  four  clerks  of  class  lour,  and  one  hundred  and 
twenty  clerks  to  be  employed  as  lonu  as  the  Quarlerma  i- 
tot  General  may  deem  necessary,  and  to  he  classed  as  fol- 
lows :  namely,  ninety  clerks  of'clUSfl  one,  and  thirty  copy- 
ists, at  an  annual  cnutpenn.'uinn  of  jjJGun. 

1  think  the  section  needs  amendment  there  also. 


That  §600  will  apply  to  the  ninety  clerks  as  well 
as  the  copyists. 

Mr.  WILSON,  of  Massachusetts.  The  salary 
of  class  one  is  fixed  by  law. 

Mr.  TRUMBULL.  This  would  change  the 
law  the  way  its  reads. 

Mr.  FESSENDEN.  I  suggest  that  it  can  be 
simplified  in  half  a  dozen  words,  so  as  to  read: 

That  there  shall  be  added  to  the  clerical  force  of  the  Quar- 
termaster Gen'-ral's  Office,  to  be  appointed  by  the  See  re  tary 
of  War,  four  clerks  of  class  four,  ninety  clerk*  of  elass  one, 
and  thirty  copyists,  at  an  annual  compensation  of  $600. 

The  classes  fix  the  compensation  of  the  clerks; 
but  when  you  employ  copyists,  and  thus  intro- 
duce a  class  not  known  to  the  law,  you  have  to 
designate  what  their  compensation  shall  be. 

Mr.  WILSON,  of  Massachusetts.  And  six 
laborers. 

Mr.  FESSENDEN.  The  phraseology  which 
1  have  proposed  will  probably  cover  all  that  is 
necessary. 

Mr.  HARLAN.     I  withdraw  mv  amendment. 

The  PRESIDING  OFFICER.  'The  question 
now  is  on  the  motion  of  the  Senator  from  New 
Hampshire,  to  strike  out  the  first  section  of  the 
bill. 

Mr.  FESSENDEN.  As  we  seem  to  be  agreed 
as  to  the  form  in  which  the  bill  shall  stand,  I  sug- 
gest, to  the  Senator  from  Massachusetts  whether 
he  had  not  better  let  it  go  over.  I  wish  myself  to 
draw  up  a  section  to  be  added  to  the  bill  providing 
for  the  evidence  on  which  the  accounts  shall  be 
settled  where  the  vouchers  are  lost.  At  present 
such  accounts  cannot  be  settled.  It  ought  to  be 
provided  for. 

Mr.  WILSON,  of  Massachusetts.  I  suggest 
that  the  first  section  be  amended,  so  as  to  read 
thus: 

That  there  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  tiie  Senate,  one  officer  to 
be  styled  the  solicitor  for  the  quartermasters'  department, 
at  a  compensation  of . $2,000  per  annum,  who  shall  be  a  per- 
son of  legal  knowledge  and  ability,  and  who  shall,  under 
the  direction  of  the  Quartermaster  General,  take  charge  of 
and  advise  the  Quartermaster  General  upon  all  legal  ques- 
tions arising  in  the  military  service  of  the  quartermaster's 
department. 

Mr.  FESSENDEN.  I  think  that  would  be 
better. 

Mr.  WILSON,  of  Massachusetts.  Then  let 
three  fourth  class  clerks  be  provided  for.  It  seems 
to  me  they  ought  to  have  such  a  legal  officer  un- 
der present  circumstances,  and  it  would  be  better 
to  have  him  ap^binted  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Mr.  TRUMBULL.  I  have  no  objection  to 
that,  and  I  would  put  his  salary  at  §2,500,  as  I 
do  not  think  you  can  get  a  man  fit  to  be  there  to 
perform  these  duties  for  less  than  §2,500.  I  made 
the  proposition  in  the  form  I  did,  to  meet  the  ob- 
jections of  others. 

Mr.  WILSON,  of  Massachusetts.  I  move, 
then,  to  strike  out  all  after  the  word  "  Senate," 
in  the  fourth  line  of  the  first  section,  down  to  the 
word  "one,"  in  the  tenth  line,  and  to  substitute 
"  an"  for  "  one,"  so  as  to  make  it  read: 

That  there  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate-,  an  officer  to  be 
styled  the  solicitor  for  the  quartermaster's  department,  &c. 

I  move,  also,  to  strike  out  "  §2,000"  and  insert 
"  §2,500"  as  his  salary. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
the  word  "  bureau"  inserted  instead  of"  depart- 
ment," where  it  occurs.  "  Say  quarteWnas.ler'a 
bureau,"  instead  of"  department." 

Mr.  FESSENDEN.  "Department"  is  the 
common  name. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts. 

A  division  being  called  for,  the  ayes  were  nine- 
teen. 

Mr.  GRIMES.     I  call  for  the   yeas  and  nays. 

The  PRESIDING  OFFICER  decided  that  "the 
yeas  and  nays  were  not  ordered,  only  six  Senators 
risine  to  second  the  call. 

Mr.  .SHERMAN.  It  is  manifest  that  we  have 
not  a  quorum,  and  I. think  we  had  better  adjourn. 

Mr.  TRUMBULL.  If  a  division  is  insisted  on, 
we  must  adjourn. 

Mr.  POVVELL.  I  move  that  when  the  Senate 
adjourns  to-day,  it  be  to  meet  on    Monday  next. 

Mr.  WILSON,  of  Massachusetts.  I  hope  not. 
We  ought  to  meet  to-morrow. 

Mr.  FESSENDEN.  1  shall  call  for  a  division 
on  that  motion. 
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Mr.  TRUMBULL.  We  will  vote  it  down 
without  a  division. 

The  PRESIDING  OFFICER.  It  is  moved 
that  when  the  Senate  adjourns  to-day,  it  be  to 
meet  on  Monday  next. 

The  motion  was  not  agreed  to. 

Mr.  WILKINSON.  I  move  that  the  further 
consideration  of  this  bill  be  postponed,  in  order 
to  take  up  the  bill  (H.  R.  No.  582)  for  the  relief 
of  persons  for  damages  sustained  by  reason  of 
depredationsand  injuriesbycertain  bandsofSioux 
Indians.  My  object  is  to  take  up  that  bill  and 
then  to  move  an  adjournment  in  order  that  to-mor- 
row it  may  be  the  unfinished  business  of  to-day. 

Mr.  FESSENDEN.  I  prefer  to  go  on  with  this 
bill  to-morrow.  I  think  we  can  finish  it  in  half 
an  hour  then. 

Mr.  COLLAMER.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.   

HOUSE  OF  REPRESENTATIVES. 
Friday,  January  23,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

NUMBER  OF  VOLUNTEERS. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War  in  answer 
to  the  first  branch  of  the  resolution  of  the  House 
of  December  11,  inquiring  what  number  of  sol- 
diers of  the  volunteerand  regular  Army  have  been 
placed  on  the  pay  roll  of  the  Army;  which  was 
referred  to  the  Committee  on  Military  Affairs,  and 
ordered  to  be  printed. 

COST  OF  MAIL  TRANSPORTATION. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Postmaster  General  in 
response  to  a  resolution  of  the  House  of  the  19th 
instant,  relative  to  the  cost  of  mail  transportation 
between  New  York  and  Washington  for  the  last 
four  years;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads,  and  ordered  to 
be  printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by  Mr. 
Hickey,  their  Chief  Clerk,  notifying  the  House 
that  the  Senate  have  passed  a  biJ4-(S.  No.  448)  au- 
thorizing the  Secretary  of  the  Treasury  to  pay 
to  the  Governor  of  Minnesota,  or  his  authorized 
agent,  the  costs,  charges,  and  expenses  incurred  in 
suppressing  Indian  hostilities  within  that  State 
and  upon  its  borders  in  the  year  1862,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  have  passed  a  bill  (H.R. 
No.  22G)  to  amend  an  act  to  establish  a  court  for 
the  investigation  of  claims  against  the  United 
States,  approved  February  24, 1S55,  with  amend- 
ments, in  which  he  was  directed  to  ask  the  con- 
currence of  the  House. 

GEORGE  W.  JOHNSON. 

Mr.  DUELL,  by  unanimous  consent,  reported 
from  the  Committee  on  Revolutionary  Pensions 
a  bill  for  the  relief  of  George  W.  Johnson;  which 
was  read  a  .first  and  second  time,  referred  to  a 
Committee  of  the  Whole  House  on  the  Private 
Calendar,  and  ordered  to  be  printed. 

WASHINGTON  THEATER  COMPANY. 

Mr.  CALVERT,  by  unanimous  consent,  report- 
ed from  the  Committee  for  the  District  of  Colum- 
bia House  bill  (No.  C84)  to  incorporate  the  Wash- 
ington Theater  Company,  with  amendments,  and 
asked  that  the  bill  be  put  on  its  passage. 

The  bill  was  read. 

The  amendments  reported  by  the  committee 
were  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  think  a 
measure  of  this  character  should  be  passed  with- 
out some  understanding  as  to  the  merits  of  the 
bill.  I  wish  to  know  how  much  it  may  interfere 
with  private  enterprise.  I  d»  not  know  that  upon 
a  full  understanding  of  the  bill  I  should  object  to 
it;  but  I  suggest  to  the  gentleman1  who  reported 
the  bill  that  he  allow  it  to  be  postponed  for  one  or 
two  weeks.  I  have  no  wish  to  impede  its  prog- 
ress; but  I  think  we  should  have  a  little  more  time 
to  consider  it.  I  move  to  postpone  the  consider- 
ation of  the  bill  for  one  week. 

M  r.  STEVENS.     I  mo ve  that  the  rules  be  sus- 


pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

WASHINGTON  CITY  RAILROAD. 

Mr.  WASHBURNE.  I  ask  the  gentleman 
from  Pennsylvania  to  give  way  for  a  moment  to 
enable  me  to  give  notice  of  a  bill  to  amend  the 
charter  of  the  Washington  and  Georgetown  Rail- 
road Company. 

The  SPEAKER.  The  gentleman  can  give  his 
notice  under  the  rules.  It  is  not  in  order  to  give 
notice  of  any  bill  in  open  House. 

WAYS  AND  MEANS. 

Mr.  STEVENS.  I  ask  for  the  vote  on  my 
motion  to  go  into  committee. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Pike 
in  the  chair,)  and  resumed  the  consideration  of  the 
bill  of  the  House  (No.  659)  to  provide  ways  and 
means  for  the  support  of  the  Government. 

The  CHAIRMAN  stated  that  the  committee 
had  proceeded  in  its  reading  of  the  bill  for  amend- 
ment to  the  end  of  the  seventh  section. 

The  Clerk  read  the  eighth  section,  as  follows: 

Sec.  8.  Ami  he  it  further  enacted,  That  the  provisions  of 
the  act  entitled  "An  act  to  provide  for  the  better  organiza- 
tion of  the  Treasniy,  and  for  the  collection,  safe-keeping, 
transfer,  and  disbursement  of  the  public  revenues,"  ap- 
proved August  6, 184(5.  be,  and  the  same  are  hereby,  so  far 
modified  as  to  authorize  the  Secretary  of  the  Treasury,  at 
his  discretion,  to  allow  any  money  obtained  from  loans  or 
internal  revenue  to  lie  deposited  in  solvent  banks,  to  the 
credit  of  the  Treasurer  of  the  United  States,  upon  deposit- 
ing, by  said  banks,  with  the  Treasurer  an  amount  of  United 
States  bonds  or  interest- bearing  Treasury  notes  equal  to 
such  deposits,  respectively,  as  security  for  the  payment 
thereof;  and  from  time  to  time  the  Secretary  of  the  Treas- 
ury may  use  such  deposits,  by  draft  or  check;  to  pay  any 
of  the  creditors  of  the  Government,  or  for  transfer  io  the 
Treasury  or  authorized  depositories. 

Mr.  S.  C.  FESSENDEN.  I  propose  to  sub- 
mit an  amendment  to  the  eighth  section. 

Mr. MORRILL, ofVermont.  I  haveanamend- 
ment,  which  1  desire  to  present,  to  the  preceding 
section.  I  move  to  strike  out  the  entire  section, 
and  insert  what  I  send  to  the  Clerk's  desk. 

Mr.  STEVENS.    We  have  passed  that  section. 

The  CHAIRMAN.  The  gentleman  from  Ver- 
mont will  be  permitted  to  offer  his  amendment, 
unless  objection  be  made. 

Mr.  STEVENS.     I  make  objection. 

Mr.  MORRILL,  ofVermont.    I  hope  not. 

Mr.  STEVENS.  I  am  willing  to  hear  it  read 
if  the  gentleman  desires. 

Mr.  MORRILL,  of  Vermont.  I  will  explain 
to  the  gentleman  what  it  is.  It  is  the  original  sec- 
tion as  amended  by  the  committee,  with  the  ex- 
ception of  the  amendment  adopted  on  motion  of 
the  gentleman  from  Pennsylvania. 

Mr.  STEVENS.  As  I  supposed.  It  is  an  at- 
tempt to  undo  what  the  committee  yesterday  did 
deliberately. 

The  CHAIRMAN.  The  amendment  is  not  in 
order  except  by  unanimous  consent. 

Mr.  MORRILL,  ofVermont.  I  appeal  from 
the  decision  of  the  Chair.  I  do  it  for  the  purpose 
of  speaking  five  minutes  on  the  amendment. 

Mr.  STEVENS.    Is  an  appeal  debatable? 

The  CHAIRMAN.     It  is  not. 

Mr.  MORRILL,  of  Vermont.  Have  I  the  floor 
upon  my  Amendment? 

The  CHAIRMAN.  The  gentleman's  amend- 
ment has  not  been  received. 

Mr.  MORRILL,  of  Vermont.  Then  I  insist 
on  my  appeal,  for  the  purpose  of  occupying  the 
time  of  the  committee  five  minutes  in  showing  the 
absurdity  of  the  language  as  well  as  the  matter 
of  the  amendment  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  STEVENS.  I  call  the  gentleman  to  order. 
I  object  to  his  characterizing  as  absurd  what  the 
committee  has  deliberately  done. 

The  CHAIRMAN.  The  question  is,  "  Shall 
the  decision  of  the  Chair  stand* as  the  judgment 
of  the  committee?" 

Mr.  MORRILL,  ofVermont.  I  desire  to  ex- 
plain one  point. 

Mr.  STEVENS.     I  object. 

Mr.  MORRILL,  ofVermont.  1  have  the  right 
to  state  my  point  of  order. 

Mr.  STEVENS.  The  gentleman  has  made  no 
point  of  order.     I  made  the  point  of  order. 

Mr.  MORRILL, of  Vermont.  Well,  sir,  I  wish 
merely  to  suggest  to  the  Chair  that  I  was  led  into 


an  error  by  the  change  made  in  the  numbering  of 
the  sections.  It  was  merely  a  mistake;  and  I  think 
I  have  the  right  to  offer  the  amendment.     . 

Mr.  STEVENS.  The  gentleman  is  clearly  out 
of  order. 

Mr.  MALLORY.  Is  it  in  order  to  move  to  go 
back  and  consider  this  section  ? 

The  CHAIRMAN.     It  is  not. 

Mr.  SPAULD1NG.  1  suggest  that  the  misun- 
derstanding occurred  in  consequence  of  a  change 
in  the  numbering  of  the  sections.  1  hope  the  gen- 
tleman from  Vermont  will  be  permitted  to  offer 
his  amendment. 

The  question,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  committee?"  was 
taken;  and  it  was  decided  in  the  affirmative. 

So  the  amendment  was  decided  to  be  out  of 
order. 

Mr.  S.  C.  FESSENDEN.  I  move  to  insert 
after  the  words  "  in  solvent  banks,"  in  the  ninth 
line,  these  words:  "  to  conform  to  the  require- 
ments of  section  eight." 

Now,  Mr.  Chairman,  there  is  no  measure  on 
which  I  can  be  called  to  act  during  this  session  of 
Congress  to  which  my  constituents  will  look  with 
deeper  interest  than  that  of  providing  ways  and 
means  for  the  Government.  For  my  action  upon 
it  I  shall  be  held  strictly  accountable.  And  the 
question  with  me  is  not  whether  this  or  that  in- 
terest will  suffer  damage  by  the  measure  proposed 
in  any  bill  for  providing  the  ways  and  means, 
but  whether  it  will  damage  this  or  that  interest 
to  an  extent  that  it  cannot  bear,  and  wiil  that 
damage  inure  to  the  benefit  of  the  Government  of 
the  United  States?  If  that  be  so,  then  the  interest, 
be  it  what  it  may,  must  be  content  to  suffer,  orsuf- 
fer  in  discontent. 

What  is  proposed  by  this  bill  ?  That  the  banks 
shall  be  taxed  like  all  other  interests  for  the  ben- 
efit of  the  Government  at  the  present  crisis  of  its 
existence.  It  proposes  this  tax,  and  for  what 
reason?  This  bill  would  propose  a  tax  on  banks 
of  issue — on  their  circulation — as  a  means  of  rais- 
ing the  revenue  in  part  which  the  Government 
must  have.  It  would  impose  a  tax  on  their  de- 
posits. It  is  asserted  that  if  this  tax  be  insisted 
upon  and  carried  out,  then  all  of  the  banks  must 
surrender  their  charters;  that  they  must  close 
and  wind  up  their  affairs.  Very  well.  I  do  not 
believe  that  the  tax  proposed  would  cause  any 
bank  in  the  State  of  Maine,  nor  any  sound  bank 
— the  existence  of  which  is  necessary  for  the  good 
of  the  community  in  which  it  is  located — to  wind 
up  its  affairs. 

I  want  to  call  the  attention  of  the  gentleman 
from  Illinois  [Mr.  Lovejoy]  to  a  brief  statement 
contained  in  the  last-message  of  the  Governor  of 
Maine,  which  shows  the  prosperous  and  healthy 
condition  of  the  banks  of  that  State.  It  is  as 
follows: 

"  Indeed,  our  banks  were  rarely,  if  ever,  in  a  sounder  con- 
dition than  they  are  to  day.  As  compared  with  last  year, 
their  circulation  has,  indeed,  increased  nearly  $2,000,000, 
but  the  balances  to  their  credit  at  the  point  of  redemption 
have  increased  by  nearly  the  same  sum,  while  their  aggre- 
gate amount  of  specie,  notwithstanding  the  great  tempta- 
tion to  sell  presented  by  the  high  premium,  has  decreased 
by  only  some  $40,000."  *  *  *  *  "Deposits 
have  increased  by  more  than  $1,500,000,  while  individual 
indebtedness  to  the  banks  has  decreased  by  a  still  larger 
sum."  *  *  *  *  "  Our  financial  institutions 
are  conducted  with  prudence  and  honesty  ;  and  they  prove 
that,  notwithstanding  the  many  fears  and  predictions  to  the 
contrary,  our  State  has  rarely  had  a  year  of  sounder  pros- 
perity in  business  affairs  than  the  one  which  has  just 
closed." 

I  presume  that  that  is  the  condition  of  the  banks 
all  over  New  England. 

Mr.  LOVEJOY.  As  the  gentleman  states  that 
he  has  read  that  paragraph  from  the  message  of 
the  Governor  of  Maine,  I  would  ask  him  whether 
he  includes  among  the  banks  referred  to  the  Hal- 
lowell  and  Shipbuilders'  Banks? 

Mr.  S.  C.  FESSENDEN.  No,  sir;  there  are 
no  such  banks  in  that  State.  The  Governor  speaks 
in  relation  to  the  banks  of  Maine  now  in  existence. 

Now,  Mr.  Chairman,  will  any  gentleman  tell 
me  that  any  tax  which  this  Congress  is  likely  to 
impose  on  the  circulation  of  these  banks,  or  on 
their  deposits,  will  cause  them  to  surrender  their 
charters?  Not  a  bit  of  it:  they  will  do  no  such 
thing.  My  constituents  and  Congress  understand 
that.  No  New  England  bank,  at  least,  in  my 
judgment,  will  surrender  its  charter  for  this  rea- 
son; and  why?  Because  these  sound  banks  are 
as  necessary  for  the  community  in  which  they  are 
located  as  the  community  i»  for  the  banks. 
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The  business  people  cannot  do  without  these 
bank's,  unless  you  give  them  a  substitute  which 
shall  be  equally  good  for  business  purposes;  and 
the  banks  cannot  exist  without  the  support  which 
they  derive  from  business  people;  and  the  stock- 
holders, who  are  a  part  of  the  people,  will  say, 
true,  we  suffer  some  damage;  our  circulation  must 
be  less,  our  dividends  must  be  smaller;  but  what 
is  our  loss  is  the  Government's  gain,  and  what  is 
the  Government's  gain  is,  in  the  end,  our  gain. 

This  is  the  view  1  take  of  it,  and  1  think  my 
constituents  would  be  ashamed  of  me  if  I  did  not 
look  at  it  in  this  light.  They  do  not  shrink  from 
meeting  the  demand  of  duty.  1  am  certain  that 
the  banks  of  Maine  are  ready  to  answer,  to  a  rea- 
sonable extent,  the  wants  of  the  Government,  and 
1  believe  that  the  banksof  New  England  are  ready 
to  do  the  same  thing.  But  the  question  which  the 
people  of  Maine  propose  to  this  Congress  is  not 
how  not  to  tax  them;  but  the  question  is,  how 
much  do  you  want  as  our  proportion  of  all  you 
propose  to  raise,  and  how  do  you  propose  to  have 
us  raise  it?  1  represent  them  truly  when  I  say, 
these  are  the  questions  which  they  put  to  you; 
and  when  1  add  that  they  are  impatiently  waiting 
to  know  your  answer,  for  they  want  to  be  raising 
the  money,  that  this  Government  may  not  be 
clogged  in  its  enginery  in  this  hour  of  the  nation's 
great  peril 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  I  rise  to  oppose  the  amend- 
ment of  the  gentleman  from  Maine,  for  the  pur- 
pose of  saying  a  few  words  in  reply  to  the  re- 
marks which  we  have  just  heard.  All  that  the 
gentleman  has  said  only  confirms  me  the  more  in 
what  I  declared  some  days  since.  At  no  time  can 
the  banks  wind  up  their  affairs  so  well  as  at  this 
time,  as  it  is  clearly  demonstrated  that  their  dis- 
counts being  reduced,  they  will  not  be  so  much 
distressed  as  under  other  circumstances. 

Mr.  S.  C.  FESSENDEN.  But,  sir,  there  is 
no  reason  why  they  should  wind  up  their  affairs 
and  surrender  their  charters,  since  they  are  as  ne- 
cessary now  as  they  have  ever  been  for  the  con- 
venience of  the  people. 

Mr.  Fessenden's  amendment  was  rejected. 

Mr.  MAYNARD.  1  move  to  insert  after  the 
words  "interest-bearing  Treasury  notes,"  these 
words,  "  United  States  notes." 

Mr.  Chairman,  the  effect  of  this  amendment  will 
be  to  retire  from  circulation  justas  many  of  these 
notes  as  are  deposited  in  the  Treasury  by  such 
banks  as  desire  to  have  the  benefit  of  the  public 
deposits.  Yesterday,  when  1  offered  an  amend- 
ment, I  was  met  by  an  interruption  as  unexpect- 
ed as  it  was  unwelcome.  I  was  stating  that  the 
system  of  banks  proposed,  and  for  which  1  am  in 
some  degree  responsible  as  a  member  of  the  Com- 
mittee of  Ways  and  Means,  which  has  reported 
the  measure,  was  not  an  original  scheme,  but  that 
it  had  its  origin  in  the  plan  proposed  by  Mr. 
Jelferson  to  meet  the  exigencies  of  the  last  war 
with  England.  I  had  certain  passages  from  the 
writings  of  that  statesman  read,  to  show  that  the 
system  has  been  carried  out  with  little  modifica- 
tion. 

Mr.  EDWARDS.  I  ask  that  the  gentlcmun's 
amendment  shall  be  precisely  stated. 

Mr.  MAYNARD.  My  amendment  is  to  insert 
"  United  States  notes"  in  the  twelfth  line  of  the 
eighth  section,  meaning  another  class  of  notes — 
the  legal  tender  notes.  I  was  showing  why  that 
class  of  notes  ought  to  be  embraced..  For  that 
purpose  i  was  attempting  to  show  what  was,  I 
thought,  the  wisdom  of  issuing  those  notes  to  the 
fullest  extent  that  may  be  practicable.  Tin;  doc- 
trine of  Mr.  Jefferson  was  that  the  paper  circula- 
tion in  a  country  was  a  favor,  to  the;  extent  of  the 
interest  upon  it,  to  the  party  which  issued  that. 
circulation.  He  held,  therefore,  that  the  banks 
should  not  be  allowed  to  have  that  benefit,  but  that 
it  whould  be  restricted  to  the  Government,  and 
that  the  banks  should  be  allowed  only  to  receive 
deposits  and  make  discounts,  lie  declared  that 
to-  country  at  thai  tune  would  carry  $200,000,000 
of  Treasury  notes  in  the  mode  he  suggested;  that 
is,  busing  them  upon  taxation.      If  the  country  nl 
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that  time  could  carry  safely  $200,000,000  of  Treas- 
ury notes,  then  it  would  carry  $1,000,000,000  to- 
day. 

While  I  do  not  profess  to  belong  to  the  school  of 
politics  known  as  the  Jeffersohian  system;  while 
I  do  not  profess  to  adopt  all  of  the  peculiar  doc- 
trines of  that  statesman,  yet  I  cannot  shut  my  eyes 
to  the  fact  that  a  large  portion  of  the  American 
people  do;  that  they  believe  in  his  doctrines  as 
the  foundation  of  their  political  faith.  We  had 
arguments  at  the  last  session  to  show  that  the 
legal-tender  feature  of  these  notes  was  unconsti- 
tutional. Let  me  read  from  Jefferson  to  show  what 
he  thought  on  that  subject: 

"  It  may  be  impracticable  to  lay  down  any  general  form- 
ula of  words  which  shall  decide  at  once,  and  with  precis- 
ion, in  every  case,  this  limit  of  jurisdiction.  Cut  there  are 
two  canons  which  will  guide  us  saiely  in  most  of  the  cases. 
1.  The  capital  and  leading  object  of  the  Constitution  was 
to  leave  with  the  States  all  authorities  which  respected  their 
own  citizens  only,  and  to  transfer  to  the  United  States  those 
which  respected  citizens  of  foreign  or  other  States  :  to  make 
us  several  as  to  our>elves,  but  one  as  to  all  others.  In  the 
latter  case,  then,  constructions  should  lean  to  the  general 
jurisdiction,  if  the  words  will  bear  it;  and  in  favor  of  the 
States  in  the  former,  if  possible  to  be  so  construed.  And, 
indeed,  between  citizens  and  citizens  of  the  same  State, 
and  under  their  own  laws,  I  know  but  a  single  case  in  which 
a  jurisdiction  is  given  to  the  General  Government.  That 
is,  where  anything  hut  gold  or  silver  is  made  a  lawful  tender, 
or  the  obligation  of  contracts  is  any  otherwise  impaired. 
The  separate  Legislatures  had  so  often  abused  that  power, 
that  the  citizens  themselves  chose  to  trust  it  to  the  general 
rather  than  to  their  own  special  authorities." 

Whatever  merit  or  demerit,  therefore,  may  at- 
tach to  the  system  of  currency  adopted  by  us  to 
furnish  the  means  of  carrying  on  the  war,  may  be 
fairly  credited  to  the  eminent  author  of  the  Dec- 
laration of  Independence.  He  believed  that  under 
the  Constitution  the  Federal  Government,  and  that 
alone,  have  the  power  to  make  other  than  gold  and 
silver  a  legal  tender;  that  in  time  of  war,  at  least, 
the  Government  should  furnish  the  paper  cur- 
rency required  by  the  country;  and  in  order  to  do 
so,  should  gradually  retire  from  circulation  the 
notes  of  the  local  banks,  confining  them  to  the 
business  of  deposits  and  discounts.  Wearegiv- 
ing  his  plan  a  full  and  fair  trial.  If  it  succeeds, 
his  admirers  will  doubtless  claim  it  as  another 
proof  of  his  wise  statesmanship;  if  it  fails,  it  will, 
perhaps,  be  accepted  by  others  as  additional  proof 
of  the  correctness  of  opinions  respecting  him  they 
have  long  entertained. 

Mr.  HORTON.  1  ask  that  the  amendment 
offered  by  the  gentleman  from  Tennessee  be  re- 
ported. 

Mr.  MAYNARD.  I  feel  constrained  to  with- 
draw the  amendment.  I  introduced  it  merely  for 
the  purpose  of  presenting  the  point  I  desired  to 
make.  1  think  the  amendment  in  itselfa  wise  one, 
but  1  am  not  at  liberty,  consistently  with  other 
obligations,  to  adhere  to  it. 

Mr.  HORTON.  I  move  to  amend  in  line  nine, 
by  striking  out  the  words  "interest-bearing." 

The  amendment  was  agreed  to. 

Mr.  HORTON.  1  move  to  amend  in  the 
twelfth  line  by  striking  out  the  words  "equal 
to,"  and  inserting  in  lieu  thereof  the  words  "  no 
less  than." 

The  amendment  was  agreed  to. 

Mr.  LOW.  I  move  to  strike  out  the  entire 
eighth  section.  1  make  that  motion  in  good  faith, 
believing  it  for  the  interest  of  the  Government 
and  for  the  interest  of  the  people  of  the  United 
States,  cither  to  abolish  the  sub-Treasury  system 
entirely,  or  to  use  the  sub-Treasury  system  pure 
and  simple.  1  can  see  no  necessity  whatever  for 
giving  to  the  Secretary  of  the  Treasury,  at  the 
present  time,  the  power  to  select  banks  for  the 
deposit  of  the  public  money  of  the  United  States. 
It  is  creeping  gradually  back  to  the  original  sys- 
tem of  pet  batiks.  I  do  not  wish  to  impugn  the 
solvency  of  the  banks,  or  to  say  that  they  are  not 
as  safe  as  the  su-b-Treasury  of  the  United  States; 
but  where  is  tin1  discrimination  to  stop?  It'  you 
deposit  in  the  banks  of  one  State,  why  not  de- 
posit in  those  of  another?  And  the  matter  will  go 
on  until  political  favorites  will  be  the  depositaries 
of  the  public  money,  ami  the  sub-Treasurers  who 
receive   the  salaries  will   have   nothing  to  do.      1 


have  heard  no  complaint  from  the  Departments 
that  they  have  not  been  well  served  by  the  sub- 
Treasury  as  now  conducted,  nor  have  1  heard  any 
demand  from  the  people  that  any  greater  facilities 
for  the  deposit  of  the  public  moneys  shall  be 
provided.  Therefore  1  hope  the  section  will  be 
stricken  out. 

Mr.  HORTON.  I  rise  to  oppose  the  amend- 
meutof  the  gentleman  from  California.  He  thinks 
we  ought  to  have  the  sub-Treasury  repealed  en- 
tirely, or  use  it  pure  and  simple.  I  would  like  to 
know  how  we  can  use  the  sub-Treasury  pure  and 
sim|)le  with  no  thing  but  paper  money  for  currency, 
with  the  exception  of  the  small  amount  of  coin 
which  will  be  obtained  from  duties. 

This  section  gives  the  Secretary  of  the  Treas- 
ury the  power,  if  in  his  discretion  it  is  for  the  pub- 
lic interest,  to  use  the  banks  for  loaning  money, 
or  to  use  the  banks  for  depositing  the  money  of 
the  Government,  requiring  of  them  a  security  in 
the  shape  of  Government  bonds  or  Treasury  notes, 
to  an  amount  not  less  than  the  amount  of  deposits, 
and  as  much  more  as  the  Secretary  sees  fit. 

Now,  my  friend  from  Massachusetts  [Mr. 
Hooper]  is  very  anxious  to  give  the  Secretary  of 
the  Treasury  the  discretion  to  issue  $900,000,000 
of  Treasury  notes  or  legal  tender  notes,  if  he  thinks 
it  is  best.  Now,  1  do  not  think  it  is  any  very 
great  amount  of  discretion  to  confer  upon  the  Sec- 
retary the  power  to  deposit  the  paper  money  of 
the  United  States  in  such  institutions  as  he  sees 
fit,  requiring  of  them  any  amount  of  security  he 
chooses.  1  think  it  is  a  very  safe  discretion,  and 
that  those  gentlemen  who  are  so  very  sensitive 
upon  this  point,  are  straining  at  a  gnat  in  order 
that  they  may  swallow  a  camel. 

Mr.  HOOPER.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "  to  authorize  the 
Secretary  of  the  Treasury,"  in  the  sixth  and 
seventh  lines. 

But  before  I  state  the  reasons  why  1  offer  the 
amendment,  I  wish  to  call  the  attention  of  the  gen- 
tleman from  Ohio  to  the  fact  that  the  sub-Treas- 
ury pure  is  authorized  to  receive  the  lawful  money 
of  the  United  States.  It  is  not  excluded  from  re- 
ceiving the  legal  tender  notes.  1  inferred  from  his 
statement  that  the  gentleman  supposed  the  law 
confined  the  sub-Treasury  to  the  receipt  of  coin. 

Mr.  HORTON.  Oh,  no;  I  know  better  than 
that. 

Mr.  HOOPER.  I  will  now  state  the  reason  for 
this  amendment.  When,  with  other  gentlemen, 
as  a  sub-committee,  I  waited  upon  the  Secretary 
of  the  Treasury  on  Saturday  last,  he  slated  dis- 
tinctly, in  words  which  I  put  down  in  writing 

Mr.  STEVENS.  1  hope  the  gentleman  will 
not  allude  to  that. 

Mr.  HOOPER.  He  said  that  he  was  entirely 
opposed  to  the  eighth  section. 

Mr.  STEVENS.    I  rise  to  a  question  of  order. 

Mr.  HOOPER.  1  went  to  the  Secretary  of  the 
Treasury  officially. 

Mr.  STEVENS.  The  gentleman  has  no  right 
to  refer  to  the  action  of  the  committee  or  of  the 
Secretary  of  the  Treasury.  It  is  all  irregular,  and 
I  hope  no  such  statements  will  be  made. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  HOOPER.  I  will  not  state,  then,  What 
the  Secretary  of  the  Treasury  stated  further;  but 
I  would  call  the  attention  of  the  committee  to  the 
fact  that  this  act  reestablishes  the  old  pet  bank 
system.  If  the  House  wish  to  do  that,  of  course 
they  will  do  so;  luit  I  desire  that  they  shall  un- 
derstand what  they  are  voting  for. 

Mr.  KELLOGG,  of  Illinois.  I  oppose  the 
amendment  to  the  amendment,  and  1  do  it  with  a 
view  to  express  my  concurrence  in  the  amend- 
meni  offered  by  the  gentleman  from  California. 
1  am  not  very  «pich  disposed  to  enter  into  a  dis- 
cussion of  this  financial  question,  because  I  see 
so  much  financial  learning  upon  this  Bide  of  the 
House  which    seems    to    be    lost.      The  matter    is 

probably  very  clear  to  the  gentlemen  who  speak, 
though  to  those  not  speaking  it  is  not  very  clear. 
But  this  proposition  of  my  friend  from  Califor- 
nia is  clearly  proper.     The  object  of  this  sec- 
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tion  is  to  bring  the  Government  back  to  the  pet 
bank  system.  If  it  is  the  object  of  the  House  to 
combine  the  political  power  and  the  power  of 
capital  through  the  agency  of  the  banks,  then  this 
section  is  eminently  proper  as  a  stepping  stone  in 
that  direction;  and  I  do  see  in  it  what  I  believe  to 
be  a  step  towards  a  general  banking  system,  under 
the  power  and  influence  of  the  Government.  And, 
sir,  as  that,  in  my  judgment,  is  destructive  of  the 
best  interests  of  the  country,  I  am  opposed  to  it, 
and  I  design  to  meet  it  at  the  threshold.  I  would 
keep  as  far  as  possible  the  political  power,  the 
political  influence,  and  the  political  action  of  this 
nation,  apart  from  the  moneyed  interest  of  the 
country,  particularly  through  the  agency  of  banks. 

I  am  not  disposed  to  fight  the  banks.  That  is 
an  interest  which,  like  all  other  interests  of  the 
country,  should  have  fair  consideration  and  pro- 
tection. Certainly  it  is  as  strong  as  any  interest 
in  the  country,  and  should  require  no  particular 
protection  from  the  Government.  It  does  not 
and  should  not  seek  to  get  under  the  wing  of  the 
Government,  and  God  grant  that  the  Govern- 
ment may  never  seek  to  get  under  its  wing. 

I  hope  the  House  will  strike  out  the  section. 
We  have  already  safe  depositories.  And  on  the 
other  hand  the  indications  are  as  plain  as  though 
written  on  the  very  walls,  that  this  polioy  is  a 
step  towards  the  establishment  of  a  system  of 
banking  to  which  I  am  now  and  shall  ever  be 
opposed. 

Mr.  HOOPER,  by  unanimous  consent,  with- 
drew his  amendment. 

The  question  recurring  upon  the  motion  to  strike 
out  the  section — 

Mr.  KELLOGG,  of  Illinois ,  demanded  tellers. 

Tellers  were  ordered;  and  Mr.  Kellogg,  of  Illi- 
nois, and  Mr.  Biddle  were  appointed. 

Mr.WASHBURNE.  I  would  inquire  whether 
the  question  is  upon  striking  out  the  pet  banks. 

The  CHAIRMAN.     It  is. 

Mr.  WASHBURNE.     It  is  all  right,  then. 

The  committee  divided;  and  the  members  voting 
upon  either  side  one  by  one,  the  tellers  reported 
that  they  were  unable  to  make  a  report  of  the 
vote. 

The  CHAIRMAN.  The  Chair  will  order  a 
recount;  and  he  requests  every  member  to  vote. 

The  committee  again  divided,  with  the  same 
result. 

Mr.  MORRILL,  of  Vermont.  I  move  that  new 
tellers  be  appointed. 

Mr.  KELLOGG,  of  Illinois.  The  tellers  can- 
not report  different  from  the  actual  count,  not- 
withstandingthc  desireof  thegentleman  from  Ver- 
mont.    [Laughter.] 

Mr.  WASHBURNE.  The  rule  requires  that 
if  no  quorum  votes  the  roll  shall  be  called. 

The  CHAIRMAN.  The  vote  has  not  been  an- 
nounced by  the  Chair,  and  the  Chair  will  make 
another  attempt,  as  he  perceives  there  is  much 
more  than  a  quorum  present. 

Mr.  LOW.  With  the  consent  of  the  commit- 
tee I  will  withdraw  my  amendment,  if  I  can  have 
a  separate  vote  upon  it  in  the  House. 

Mr.  STEVENS.  I  will  say  to  the  gentleman 
from  California  that  I  have  not  the  power  to  make 
any  such  agreement.     This  is  not  my  bill  at  all. 

Mr.  KELLOGG,  of  Illinois.  I  object  to  the 
withdrawal  of  the  amendment. 

Mr.  HICKMAN.  I  move  that  the  committee 
do  now  rise. 

The  CHAIRMAN.  That  motion  is  not  in 
order  while  the  committee  is  dividing.  We  must 
settle  this  question  first.  If  the  tellers  will  resume 
their  places,  we  will  make  one  more  attempt  to 
ascertain  the  opinion  of  the  House. 

Mr.  ALLEY.  Do  I  understand  that  it  is  not 
in  order  for  the  gentleman  from  California  to  with- 
draw his  amendment? 

The  CHAIRMAN.  Not  if  objection  is  made; 
and  objection  is  made. 

Mr.  ALLEY.  I  understand  the  objection  to  be 
withdrawn. 

Mr.  KELLOGG,  of  Illinois.  Well,  I  made  the 
objection,  and  I  have  not  withdrawn  it. 

The  tellers  resumed  their  placdte*  and  the  com- 
mittee having  again  divided,  the  tellers  reported — 
ayes  51,  noes  52. 

So  the  amendment  was  disagreed  to. 

The  Clerk  then  read  the  ninth  section  of  the 
bill  as  follows: 

Bec.  9.  And  be  it  further  enacted,  That  In  order  to  pre- 
sent and  panUh  oounterfultlngond  fraudulent  alterations  of 


the  bonds,  notes,  and  fractional  currency  authorized  to  be 
issued  by  this  act,  all  the  provisions  of  the  sixth  and  sev- 
enth sections  of  the  act  entitled  "An  act  to  authorize  the 
issue  of  United  States  notes,  and  for  the  redemption  or 
funding  thereof,  and  for  funding  the  floating  debt  of  the 
United  States,"  approved  February  25,  1863,  shall,  so  far 
as  applicable,  apply  to  the  bonds,  notes,  and  fractional  cur- 
rency hereby  authorized  to  be  issued,  in  like  manner  as  if 
the  said  sixtb  and  seventh  sections  were  hereby  adopted  as 
additional  sections  of  tilis  act.  And  the  sum  of  .15600,000 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  enable  the  Secretary  of  the 
Treasury  to  carry  this  act  into  effect. 

Mr.  HORTON.  I  move  to  amend  the  section  in 
the  thirteenth  line  by  striking  out  "$600,000,  "and 
inserting  "$1,000,000." 

The. question  was  taken,  and  no  quorum  voted. 

Mr.  HORTON.  I  withdraw  the  amendment. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
for  the  purpose  of  making  a  few  remarks,  I  offer 
the  following  amendment  to  come  in  at  the  end  of 
the  section: 

Provided,  That  In  section  eight  the  words  "  the  aggregate 
of  tlie  deposits"  shall  not  be  understood  to  mean  the  de- 
posits of  savings  banks  or  any  other  banks  ;  but  shall  be 
understood  to  mean  only  the  average  amount  of  circulation 
of  notes  or  bills  as  currency. 

Mr.  Chairman,  of  course  the  honorable  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  who 
offered  the  amendment  to  section  eight,  never  sub- 
mits an  amendment  which  makes  nonsense  of  his 
own  propositions;  but  less  careful  of  propositions 
to  which  he  objects,  he  has  introduced  an  amend- 
ment which  makes  nonsense  of  the  section  in  the 
bill  of  the  Committee  of  Ways  and  Means  now 
before  the  House.  I  call  the  attention  of  the  com- 
mittee to  the  eighth  section  as  it  now  stands,  as 
amended  by  the  motion  of  the  gentleman  from 
Pennsylvania.     It  is  as  follows: 

Sec.  8.  Jlnd  be  it  further  enacted,  That  all  banks,  asso- 
ciations, corporations,  or  individuals,  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  one  per  cent,  each  half  year,  from  and  alter  April 
1,  1863,  upon  the  average  amount  of  the  aggregate  of  the 
deposits  circulation  of  notes  or  bills  as  currency,  issued 
beyond  the  amount  hereinafter  named,  &c. 

What  is  meant  by  the  "  average  amount  of  the 
aggregate  of  the  deposits  circulation  of  notes  or 
bills?"  Really  I  think  it  may  puzzle  even  very 
good  lawyers  to  determine. 

But  that  is  the  way  the  bill  now  reads.  My  pur- 
pose was  to  call  the  attention  of  the  House  to  the 
object  of  the  amendment,  rather  than  to  its  terms, 
and  that  is  to  tax  the  savings  institutions  of  our 
country,  for  they  are  banks  of  deposit,  and  of  de- 
posit only;  those  banks  whose  deposits  are  made 
up  of  the  small  contributions  of  women,  of  labor- 
ing men,  of  sixpences  and  shillings,  and  which 
do  not  net  more  than  four  or  five  per  cent,  in  the 
course  of  the  year  to  the  depositors,  and  which 
are  managed  mainly  by  gentlemen  who  receive  no 
pay  or  reward  for  their  services.  It  is  a  charity 
to  those  unequal  to  the  task  of  taking  care  of  their 
earnings.  And  of  these  little  pittances  it  is  pro- 
posed the  Government  shall  seize  about  one  half, 
or  two  per  cent.  In  the  State  of  Massachusetts 
they  have  $50,000,000  of  deposits  in  institutions 
of  this  character,  and  in  New  York  there  is  prob- 
ably a  still  larger  amount.  In  my  own  State,  their 
number  is  almost  one  half  as  many  as  all  the  other 
banks  in  the  State;  some  of  them  have  a  larger 
capital  than  the  regular  incorporated  banks  of  cir- 
culation and  discount,  and  some  of  them  smaller. 
These  institutions  are  considered  a  public  benefit, 
both  to  the  lender  and  the  borrower. 

Now,  it  seems  to  me  utterly  preposterous  to 
pretend  that  deposits  are  precisely  the  same  thing 
as  circulation.  One  inflates  the  currency,  and  it 
is  not  so  clear  that  the  other  does  do  that.  Do  we 
not  all  know  that  men  who  have  money  on  hand 
which  they  expect  to  pay  out,  always  deposit  it, 
when  they  can  do  so,  in  banks  for  safe  keeping? 
They  then  draw  upon  the  banks  with  their  own 
checks,  and  on  those  checks  they  pay  a  stamp 
duty  for  every  dollar  they  draw  out.  Now,  if  this 
new  scheme  shall  be  inaugurated,  we  shall  not 
only  lose  revenue  to  the  Government,  but  we  shall 
utterly  revolutionize  the  whole  business  of  the 
country.  This  system  of  deposits  will  not  be  kept 
up;  it  will  be  cut  up  by  the  roots,  and  men  will 
keep  their  own  money  and  pay  it  out  instead  of 
depositing  it  in  banks. 

I  have  made  this  motion  merely  to  let  gentle- 
men understand  the  state  of  the  question,  and  to 
say  that  by  the  courtesy  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  the  majority  of 
the  Committee  of  Ways  and  Means  will  have  the 
privilege  of  offering  an  amendment,  ©r  of  having 


a  vote  in  relation  to  this  point,  when  the  bill  shall 
come  into  the  House,  which  will  put  the  section 
into  the  shape  which  may  be  thought  proper. 

Mr.  STEVENS.  I  am  very  unwilling  to  say,  or 
even  to  think,  that  my  friend  from  Vermont,  ex- 
perienced legislator  as  he  is,  is  pursuing  a  course 
which  can  hardly  be  justified.  This  whole  ques- 
tion was  argued  and  decided  yesterday;  whether 
decided  right  or  wrong  it  is  not  forme  or  for  him 
to  say.  To-day  he  undertakes,  by  what  I  must 
characterize  as  indirection,  first  to  strike  out  the 
section  and  reconsider  the  action  of  yesterday, 
which  cannot  be  done  in  Committee  of  the  Whole; 
and  when  the  Chair  very  properly  ruled  that  out 
of  order,  he  now  undertakes  by  a  like  means,  at 
the  end  of  the  bill,  to  repeal  the  section  which  he 
could  not  get  at  before.  Now,  I  submit  to  the 
gentleman  if  that  is  fair  legislation?  Why  not  do 
as  all  the  rest  of  us  do  when  a  question  is  fairly 
settled  one  way  or  the  other,  leave  it  there  till  you 
come  to  another  vote?  The  gentleman  from  Ver- 
mont knows  as  well  as  you  or  I  do  that  when  we 
go  into  the  House  he  will  have  a  right  to  a  vote 
upon  the  very  question  of  adopting  that  amend- 
ment of  mine  by  yeas  and  nays.  He  does  not 
owe  it  to  the  courtesy  of  anybody.  It  is  a  right 
that  he  can  claim,  and  the  question  can  be  finally 
decided.  Why,  then,  vex  and  perplex  the  com- 
mittee over  and  over  again  by  a  pertinacious  ad- 
herence to  this  question  ?  I  do  not  think  it  fair. 
I  did  not  expect  it  from  my  friend  from  Vermont. 
I  do  not  know  whether  he  intends  to  call  for  a 
vote  upon  this  amendment. 

Mr.  MORRILL,  of  Vermont.  I  do  not.  I  only 
wanted  a  chance  to  say  a  few  words. 

Mr.  STEVENS.  Well,  I  think  that  what  one 
gentleman  ought  not  to  have  said  another  should 
not  answer,  and  so  I  have  nothing  more  to  say. 
[Laughter.] 

Mr.  MORRILL,  of  Vermont.  I  withdraw  my 
amendment. 

Mr.MAYNARD.  I  am  instructed  by  the  Com- 
mittee of  Ways  and  Means  to  offor  the  following 
amendment  to  come  in  after  the  word  "act"  in 
the  twelfth  line  of  the  ninth  section: 

And  the  provisions  and  penalties  of  said  sixth  and  sev- 
enth sections  shall  extend  and  apply  to  all  officials  of  the 
Treasury  Department  engaged  in  engraving  and  preparing 
the  bonds,  notes,  and  fractional  currency  hereby  authorized 
to  be  issued,  and  to  all  official  and  unofficial  persons  in  any 
manner  employed  under  the  provisions  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Ohio.  I  offer  the  following 
as  an  additional  section  to  the  bill: 

Sec.  — .  And  be  it  further  enacted,  That  none  of  the 
moneys  raised  or  notes  issued  under  the  provisions  of  this 
act,  shall  be  drawn  from  the  Treasury  or  expended  except 
in  pursuance  of  specific  appropriation  made  by  law.  Nor 
shall  any  of  said  moneys  be  expended  in  the  purchase  of 
negro  slaves,  or  to  compensate  any  State  for  slaves  by  such 
State  emancipated,  or  for  the  purpose  of  arming  and  equip- 
ping negro  regiments,  nor  for  the  maintenance  and  support 
of  fugitive  slaves. 

Mr.  Chairman,  I  propose  to  offer  a  few  remarks 
explanatory  of  this  amendment,  and  of  the  rea- 
sons which  have  induced  me  to  present  it.  The 
amendment  provides  that  no  money  raised  in  pur- 
suance of  the  provisions  of  this  bill  shall  be  ap- 
propriated or  used  for  any  purpose,  unless  that 
purpose  be  defined  and  provided  for  by  some  spe- 
cific act.  We  all  know  that  it  is  a  fact  that  large 
sums  of  money  are  drawn  daily  from  the  Treas- 
ury of  the  United  States, and  appropriated  for  pur- 
poses without  any  warrant  or  authority  of  law. 

Mr.  OLIN.  Will  the  gentleman  permit  me  to 
correct  him  right  there? 

Mr.  WHITE,  of  Ohio.  I  cannot  yield  if  it  is 
to  be  taken  out  of  my  time.  I  have  but  five  min- 
utes. 

Mr.  OLIN.  I  wish  to  say,  then,  that  that  state- 
ment is  unqualifiedly  untrue. 

Mr.  WHITE,  of  Ohio.  We  know,  sir,  that 
there  are  to-day  maintained  by  revenues  drawn 
from  the  people  of  the  United  States  no  less  than 
sixty  thousand  fugitive  and  vagabond  negroes. 
I  call  upon  the  gentleman  from  New  York  to  put 
his  finger  on  the  statute  authorizing  the  use  of  the 
revenues  of  the  Government  for  any  such  pur- 
pose as  that.  Can  it  be  claimed  that  it  is  a  legit- 
imate incident  of  the  war  power  of  the  Govern- 
ment? If  this  is  a  legitimate  purpose,  for  what 
purpose  may  you  not  employ  the  revenues  of  the 
Government?  Is  the  Government  of  the  United 
States  to  be  converted  into  a  grand  eleemosynary 
corporation  forthepurpose  ofmaintainingbroken- 
down  and  fugitive  negroes;  and  that,  too,  by  a 
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direct  tax  on  the  whole  people  of  the  country? 
Are  the  white  poor  of  the  country  maintained  at 
the  expense  of  the  Treasury  of  the  United  States  ? 
Have  we  hospitals  established  by  the  national 
Government  at  the  general  expense,  with  physi- 
cians, officers,  and  matrons  employed  and  paid 
for  the  purpose  of  caring  for  the  poor  and  indi- 
gent white  people  of  the  country? 

I  say,  sir,  that  there  is  a  fitness  in  this  additional 
section  proposed  as  an  amendment  to  this  bill, 
and  that  it  has  its  applications  to  facts  which  cer- 
tainly ought  to  be  within  the  cognizance  of  every 
member,  as  they  arc  part  of  the  history  of  the 
country.  There  are  here,  right  in  the  vicinity  of 
Washington,  six  thousand  of  these  people  main- 
tained. There  are  twelve  hundred  at  Alexandria, 
six  thousand  at  Fortress  Monroe,  and,  as  I  was 
informed  last  evening  by  an  intelligent  colonel, 
who  has  been  in  command  of  a  regiment  on  the 
coast  of  South  Carolina,  fifty  thousand  on  that 
coast,  who  are  fed,  maintained,  and  clothed  at  the 
expanse  of  the  Government  of  the  United  States. 
And  yet  the  families  of  soldiers,  poor  and  indi- 
gent, are,  as  the  papers  inform  us  every  morning, 
suffering  from  starvation,  even  unto  death,  for  the 
necessaries  of  life.  I  say,  sir,  that  there  is,  and 
can  be,  no  warrant  or  authority  for  such  a  use  of 
the  revenues  of  the  Government.  The  Consti- 
tution of  the  United  States  provides  in  express 
terms  that  no  money  shall  be  drawn  from  the 
Treasury  except  in  pursuance  of  appropriations 
made  by  law;  but  I  suppose  that  it  will  be  claimed 
that  the  right  to  use  the  public  revenue  for  the 
maintenance  and  support  of  negroes  is  a  legiti- 
mate incident  of  the  war  power. 

Again,  sir,  the  amendment  which  I  have  offered 
provides  that  none  of  the  revenues  of  the  Gov- 
ernment of  the  United  States  shall  be  appropri- 
ated for  the  purpose  of  paying  or  compensating 
States  for  the  emancipation  of  their  slaves.  I 
claim  that  the  revenues  of  the  Government  can 
only  be  used  for  the  purpose  of  carrying  out  the 
express  provisions  of  the  Constitution,  and  that 
to  use  the  revenues  for  any  other  purpose  than 
those  is  an  abuse  of  the  powers  of  the  Govern- 
ment, and  an  exercise  of  usurped  powers.  The 
Government  has  no  right  to  tax  the  people  of  the 
State  of  Ohio  for  the  purpose  of  raising  revenue 
to  buy  the  negroes  of  the  State  of  Missouri,  of 
the  District  of  Columbia,  of  West  Virginia,  of 
Maryland,  or  of  any  other  State.  There  is  no 
power,  cither  expressly  delegated  by,  or  resulting 
by  necessary  implication  from,  any  provision  in 
the  Constitution  of  the  United  States  to  do  this 
thing. 

Mr.  OLIN.  Mr.  Chairman,  it  is  pretty  well 
known  to  the  committee,  1  believe,  that  on  no  oc- 
casion have  I  attempted  to  utter  anything  on  this 
floor  that  should  excite  prejudice  or  dissatisfac- 
tion in  the  mind  even  of  such  a  gentleman  as  has 
just  taken  his  seat.  But  it  ought  to  be  known 
here,  and  it  ought  to  be  rebuked  here,  that  the 
statement  which  the  gentleman  has  just  made  to 
the  committee  has  not  the  slightest  foundation  in 
fact.  This  rant  and  fustian  about  the  revenues  of 
the  Government  beingapplied  to  the  maintenance 
of  negro  slaves  who  have  fled  from  bondage  is 
totally  uncalled  for  and  untimely.  The  revenues 
of  the  Government  have  not  been  expended  for 
any  such  purpose;  and  when  the  report  of  each 
Department  comes  before  the  House,  it  will  ap- 
pear that  those  people,  poor,  neglected,  and  de- 
spised, as  they  have  been,  outcasts  and  outlawed, 
as  they  are,  have  been  actually  a  source  of  rev- 
enue* to  the  Government.  So  far  from  its  being 
universally  known  that  the  revenues  of  the  Gov- 
ernment have  been  squandered  for  this  purpose, 
it  will  be  universally  known  that  these  people  have 
been  not  only  able  to  support  themselves,  but 
have  turned  into  theTreasury of  theGovernment 
a  surplus  over  their  support,  unprotected,  uned- 
ucated, uninstructed  as  they  arc. 

Now,  I  would  avoid,  on  all  occasions  if  I  could, 
such  topics  as  this.  God  knows  we  ought  to  have 
other  duties  resting  upon  us  in  maintaining  and 
defending  the  Constitution  and  the  Government, 
now  in  its  death-struggle,  rather  than  constantly 
seizing  upon  this  subject  upon  all  occasions  on 
this  floor  to  imbitter  the  feelings  of  those  at  the 
South  who  might  be  disposed  to  stand  by  the 
Government,  and  to  divide  and  embitter  political 
feelings  at  the  North,  and  multiply  such  scenes  as 
an-  now  disgracing  the  capital  of  my  own  State. 
I  do  not   think   this  the  duty  of  any  member  on 


this  floor.  Still  lessdo  I  think  it  our  duty  at  this 
particular  time,  when  we  have  so  grave  and  im- 
portant duties  on  our  hands.  Now,  as  I  have  ob- 
served before,  I  have  not  on  any  occasion  on  this 
floor  attempted  to  add  fuel  to  the  excitement  ex- 
isting in  this  House  and  in  the  country  on  this 
subject.  I  have  thought  it  the  duty  of  every  pa- 
triotic man  to  support,  as  far  as  he  could,  every 
great  measure  which  was  intended  and  calculated 
in  any  way  to  sustain  the  unity  of  the  Republic. 
I  was,  therefore,  willing  to  concede  very  much  to 
the  prejudices  even  of  such  gentlemen  as  the  one 
who  has  just  taken  his  seat.  I  was  unwilling  to 
say  anything  to  imbitteror  excite  hostility  among 
that  class,  and  was  willing  to  implore  my  friends 
on  this  side  of  the  House  to  yield  something,  to 
yield  almost  everything  but  the  great  principles 
involved  in  this  struggle.  But,  sir,  the  eternal  rant 
and  nonsense  on  this  subject — runaway  slaves — 
is  idle.  It  is  worse  than  idle.  This  question  of 
what  shall  be  done  with  this  people  is  upon  us, 
and  we  must  deal  with  it  as  we  best  can.  God 
knows  I  would  wish  to  see  every  citizen  of  the 
Republic  protected  in  all  his  rights  guarantied  by 
the  Constitution;  but  if  he  has  certain  rights 
which  must  necessarily  and  inevitably  fall  if  the 
Constitution  is  to  be  preserved,  they  must  fall. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment, by  striking  out  the  first  paragraph.  I  do 
not  intend  to  say  very  much  about  the  general 
policy  of  this  discussion,  which  has  been  well  said 
by  my  friend  from  New  York,  [Mr.  Olin,]  who 
always  conciliates,  especially  on  the  other  side 
of  the  House.  [Laughter.]  But  he  will,  before 
he  gets  through,  find  it  very  much  like  trying  to 
soothe  a  rattlesnake.  I  think  he  had  better  take 
the  Irishman's  way  of  enticing  a  man  out  of  the 
barn — with  a  pitchfork.  [Laughter.]  Now,  sir, 
I  merely  rose  to  inform  the  gentleman  from  Ohio 
[Mr.  White]  that  there  is  a  small  paragraph  in 
the  Constitution  which,  it  seems  to  me,  he  is  try- 
ing to  reenact: 

"No  money  shall  be  drawn  from  the  Treasury  but  in 
consequence  of  appropriations  made  by  law." 

Mr.  WICKLIFFE.  Mr.  Chairman,  I  do  not 
rise  for  the  purpose  of  entering  into  a  discussion 
of  this  question,  but  merely  to  state  a  fact.  It  will 
be  remembered  that  I  tried  to  introduce  a  resolu- 
tion, at  the  early  part  of  the  session,  calling  upon 
the  War  Department  and  the  Secretary  to  make 
a  report  to  this  House  of  the  expenses  and  profits 
of  these  contrabands,  and  from  what  source  the 
money  was  drawn  to  pay  the  expenses  of  the  ex- 
tensive farming  institution  at  Hilton  Head  or  Port 
Royal,  established  by  the  Secretary  of  the  Treas- 
ury and  then  transferred  to  the  Secretary  of  War. 
But  I  believe  that  the  gentleman  from  Pennsylva- 
nia [Mr.  Stevens]  or  the  gentleman  from  Illinois 
[Mr.  Lovejoy]  objected  to  the  introduction  of  my 
resolution.  Afterwards,  on  the  11th  December, 
I  got  in  a  resolution,  which  was  adopted  by  the 
House,  directing  the  Secretary  of  War  to  report 
whether  any  of  the  money  appropriated  for  the 
support  of  the  Army  and  Navy  was  applied  to 
any  other  purpose;  and  if  so,  what?  We  have 
no  answer  to  it  yet,  and  another  resolution  has 
been  adopted  to  know  why  the  Secretary  of  War 
has  not  answered  it.  I  venture  to  say  that  when 
the  facts  shall  come  to  be  developed  by  a  com- 
mittee, with  power  to  send  for  persons  and  papers, 
it  will  be  found  that  the  money  appropriated  to 
carry  on  the  war  has  been  applied  to  the  purpose 
of  maintaining,  clothing,  and  keeping  slaves  who 
have  been  captured  or  seduced  and  taken  from 
their  masters  and  owners.  Give  me  a  committee, 
and  I  will  prove  all  I  have  stated. 

Mr.  STEVENS  withdrew  his  amendment  to 
the  amendment. 

Mr.  DUNN.  I  move  to  strike  out  the  first 
word  of  the  section. 

Mr.  Chairman,  1  feel  very  anxious,  indeed,  that 
this  matter,  which  has  come  informally  before  the 
House  this  morning,  should  be  thoroughly  inves- 
tigated. It  is  true  that  the  gentleman  from  Ken- 
tucky, who  has  just  taken  his  seat,  [Mr.  Wick- 
liffe,]  at  an  early  day  of  the  session  introduced 
into  the  House  a  resolution  inquiring  in  regard  to 
the  money  heretofore  expended  for  the  support 
of  a  class  of  people  generally  known  as  contra- 
bands, and  1  regretted  exceedingly  that  my  friends 
on  this  side  of  the  House  should  have  seen  fit  to 
lay  that  resolution  on  the  table.  Therefore,  some 
ten  days  since,  I  introduced  a  resolution  of  a  sim- 


ilar character,  which  was  adopted;  and  I  under- 
stand from  an  officer  of  the  Government  that  an 
answer  will  very  soon  be  received  to  that  resolu- 
tion; and  that  instead  of  showing  that  these  con- 
trabands have  been  supported  at  the  expense  of 
the  Government,  the  answer  will  show,  as  was 
stated  by  the  gentleman  from  New  York,  that  the 
labors  of  this  class  of  people  have  been  a  source  of 
revenue. 

I  am  glad  the  gentleman  from  Kentucky  has 
called  attention  to  this  subject  this  morning,  be- 
cause before  a  convention  in  the  State  of  Indiana 
in  July  last,  he  made,  in  substance,  the  statement 
that  thirty  thousand  contrabands  were  being  sup- 
ported at  the  expense  of  the  Government  out  of 
money  appropriated  for  the  support  of  our  soldiers 
in  the  field.  I  want  to  investigate  that  matter, 
because  if  it  should  turn  out  that  the  gentleman 's 
statement  is  correct,  1  want  this  House  to  apply 
a  corrective  of  the  abuse;  for  no  officer  of  the  Gov- 
ernment has  the  right  to  divert  money  appropri- 
ated for  the  payment  of  our  soldiers  to  any  such 
purpose.  I  do  not  believe,  however,  that  any  such 
misapplication  of  money  has  been  made,  or  does 
now  exist.  But  the  speech  of  the  gentleman  from 
Kentucky  has  been  sent  abroad  all  over  Indiana, 
poisoning  the  minds  of  the  people,  and  tending  to 
turn  their  hearts  against  the  Government.  I  hope, 
therefore,  that  we  shall  soon  have  full  information 
upon  this  subject,  and  that  the  facts  may  be  made 
public. 

Mr.  NOBLE.  I  oppose  the  amendment  of  the 
gentleman  from  Indiana,  for  the  purpose  of  ask- 
ing him  what  the  President  of  the  United  States 
meant,  when,  in  answer  to  a  Chicago  committee 
which  waited  on  him,  he  said  it  was  known  that 
some  of  the  division  commanders  were  issuing 
more  rations  to  the  negroes  about  their  camps 
than  to  all  the  men  in  their  commands,  and  that 
the  negroes  would  do  nothing  but  eat. 

Mr.  DUNN.  I  answer  the  gentleman,  that  the 
information  I  hope  we  shall  soon  have  from  the 
Department  will  give  all  the  facts.  It  is  known 
that  these  people  have  been  employed  to  work  on 
fortifications  and  elsewhere,  and  I  suppose,  of 
course,  rations  have  been  issued  to  them.  Let  me 
say  that  I  would  much  rather  see  them  employed 
for  such  work  than  to  see  our  soldiers  compelled 
to  do  the  work. 

^Mr.  NOBLE.  I  have  not  yielded  the  floor,  and 
tn*e  remark  of  the  gentleman  from  Indiana  does 
not  answer  my  question.  But  let  me  say  to  the 
gentleman,  that  if  there  has  been  any  poisoning 
of  the  public  mind,  it  has  not  been  done  altogether 
from  the  Democratic  party.  And  the  gentleman 
will  hardly  make  the  charge  when  I  again  call  his 
attention  to  the  reply  of  the  President  to  the  Chi- 
cago committee,  to  which  I  have  made  reference. 

Mr.  DUNN.  1  would  like  to  know  on  what 
authority  the  gentleman  makes  the  assertion  that 
the  President  made  the  statement  that  the  negroes 
would  do  nothing  but  eat. 

Mr.  NOBLE.  My  authority  will  be  seen  by 
reference  to  the  report  of  the  Chicago  committee, 
as  to  what  was  said  to  them  by  the  President. 

Mr.  DUNN.    Merely  newspaper  reports,  then. 

Mr.  NOBLE.  Does  the  gentleman  deny  that 
the  President  said  to  the  Chicago  committee  that 
he  was  informed  by  some  of  the  division  com- 
manders that  more  rations  were  issued  to  negroes 
about  their  camps  than  to  the  soldiers  of  their 
commands,  and  that  the  negroes  would  do  nothing 
but  eat? 

Mr.  DUNN.  I  do  not  know  whether  the  Pres- 
ident made  that  statement  or  not.  It  may  have 
been  one  of  his  jokes.  A  resolution, as  J  have 
stated,  has  been  sent  by  this  House  to  the  Secre- 
tary of  the  Treasury,  for  the  purpse  of  ascertain- 
ing what  are  the  facts,  and  I  presume  we  shall 
very  soon  have  the  information  we  have  called  for. 
If  it  shall  appear  that  money  appropriated  for  the 
payment  of  soldiers  has  been  so  misapplied,  I,  as 
a  representative  of  the  people,  stand  here  to  rebuke 
such  misapplication, and  to  apply  such  corrective 
as  shall  prevent  any  such  misapplication  in  the 
future.  I  om  especially  anxious  to  obtain  this  offi- 
cial information,  because  I  believe  the  public  mind 
has  been  abused  on  this  subject,  and  that  no  suf- 
ficient foundation  exists  for  a  charge  which  has 
been  put  in  circulation  to  poison  the  minds  of  the 
people  against  the  Government. 

Mr.  NOBLE.  Let  me  ask  the  gentleman  from 
Indiana  what  service  the  contrabands  in  Duff 
Green's  Row,  in  this  city,  have  rendered  to  re- 
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numerate  the  Government  for  the  expense  it  has 
incurred  in  feeding  them? 

Mr.  DUNN.  1  have  not  been  a  frequenter  of 
Duff  Green's  Row,  and  therefore  cannot  answer 
thequestion.  [Laughter.]  I  withdrawmy  amend- 
ment. 

Mr.  COX.  I  move  to  amend  the  amendment 
of  my  colleague  by  striking  out  the  last  word  of 
the  section. 

Mr.  Chairman,  I  have  no  wish  to  enter  into 
this  debate  in  the  spiritin  which  it  seems  to  have 
been  indulged.  The  gentleman  from  New  York 
[Mr.  Olin]  finds  fault  with  my  colleague,  [Mr. 
White,]  who  sits  on  my  right,  for  what  he  has 
said  to  the  committee.  Fie  called  it  "rant  and 
fustian,"  when  he  stated  facts  and  laid  down  a 
principle  which  cannot  be  and  has  not  been  con- 
troverted. 

I  do  not  understand  the  gentleman  from  Indiana 
to  claim  that  any  payment  of  money  for  the  sup- 
port of  contrabands  was  either  legal  or  constitu- 
tional. I  wish  to  know  if  I  understood  the  gen- 
tleman correctly.  I  ask  the  gentleman  whether 
he  maintains  before  this  House  that  any  payment 
of  money  by  the  Government  for  the  support  of 
these  negroes  is  in  accordance  with  law? 

Mr.  DUNN.  In  reply  to  the  gentleman's  ques- 
tion, I  have  to  say  that  if  negroes  are  employed 
by  the  Government,  they  are  entitled  to  compen- 
sation for  their  services  as  well  as  white  persons. 
I  do  not  think  the  Government  rras  any  right  to 
donate  money  to  them  merely  as  charity,  and  I 
do  not  understand  that  they  have  done  any  such 
thing. 

Mr.  COX.  Now,  Mr.  Chairman,  the  proposi- 
tion of  my  friend  from  Indiana  was  this.  Here- 
marked  a  while  ago  that  there  was  no  law  for  the 
appropriation  of  money  to  these  people.  Now  he 
says  that  if  they  are  employed  they  are  entitled 
to  compensation.  Let  me  ask  him  to  show  me 
the  law  for  employing  these  contrabands  and  pay- 
ing them  anything,  or  for  supporting  them. 

Mr.  McPHERSON.  If  the  gentleman  will  al- 
low me  1  will  show  him  the  law. 

Mr.  COX.  I  cannot  yield  to  the  gentleman  just 
now.  The  gentleman  says  that  the  public  mind 
in  the  West  has  been  poisoned  by  the  gentleman 
from  Kentucky,  [Mr.  Wickliffe.]  Mr.  Chair- 
man, if  there  has  been  any  poisoning  of  the  pub- 
lic mind  on  this  subject,  it  has  been  by  the  other 
side  of  the  House,  who  have  persistently  and  con- 
sistently voted  down  every  effort  made  upon  this 
side  of  the  House  to  obtain  information  upon  this 
subject. 

Mr.  DUNN.     I  did  not. 

Mr.  COX.  I  know  you  did  not,  but  your  side 
of  the  House  did.  But  when  the  gentleman  from 
Indiana  [Mr.  Dunn]  offers  a  resolution  to  accom- 
plish the  same  object,  it  is  adopted  nemine  contra- 
dicente.  Everybody  favored  it;  although  when  the 
same  proposition  was  made  on  this  side  of  the 
House,  nearly  everybody  on  the  other  side  voted 
against  it.  Well,  sir,  I  think  the  Department 
might  as  well  tell  the  truth  when  asked  by  gen- 
tlemen on  this  side  of  the  House  as  when  the  gen- 
tleman from  Indiana  propounds  the  same  inter- 
rogatories, which  I  proposed  in  the  last  session, 
and  which  were  voted  down  by  the  House. 

Why,  sir,  another  resolution  was  introduced 
the  other  day  by  my  friend  from  Maryland  [Mr. 
Calvert]  in  front  of  me.  I  charged  upon  this 
floor,  upon  ihe  statement  made  by  him  to  me,  that 
sixty  negroes  at  Hilton  Head,  South  Carolina, 
cost  this  Government,  as  appears  from  the  report 
of  a  quartermaster  of  that  department,  the  sum  of 
$35,000  per  month;  but  when  I  called  for  inform- 
ation upon  that  subject,  the  resolution  was  voted 
down. 

The  gentleman  talks  about  poisoning  the  public 
mind!  Let  the  facts  come  out.  I  know  that  they 
are  coming  at  this  late  day.  Gentlemen  at  the 
last  session  had  an  opportunity  of  giving  the  an- 
tidote with  the  poison,  but  tiiey  would  not  do  it. 
Why?  1  do  not  believe  that  the  facts  are  truly  re- 
lated by  the  Government,  nor  that  the  statement 
of  the  gentleman  from  New  York  [Mr.  Olin]  will 
turn  out  to  be  correct.  We  do  know  that  the 
most  exorbitant  and  prodigal  expenditures  are 
made  for  this  useless  business,  and,  as  my  col- 
league [Mr.  White]  remarked,  without  law  and 
against  the  Constitution.  If  the  gentleman  from 
Pennsylvania  [Mr.  McPherson]  can  show  me 
the  law,  I  sliould  be  glad  to  hear  it  now. 

There  is  another  fact  stated  by  my  friend  from 


Ohio,  who  is  alleged  as  having  uttered  "  rant  and 
fustian."  Unpleasant  facts  may  be  considered  in 
that  category,  at  this  time,  by  gentlemen  on  the 
other  side  of  the  House.  There  is  no  warrant  in 
the  Constitution  by  which  we  are  authorized  to 
tax  our  people  to  pay  for  negroes  of  Missouri, 
or  Texas,  or  anywhere  else.  Show  me  that  war- 
rant when  you  are  looking  up  the  law  and  the  Con- 
stitution. The  people  of  Ohio  and  of  the  West — 
if  they  decided  anything  in  the  last  election — 
decided  that  they  would  not  be  burdened  with 
taxation  for  any  such  purpose. 

[Here  the  hammer  fell.] 

Mr.  McPHERSON.  Let  me  read  the  law  on 
the  subject  to  which  reference  is  made.  The 
twelfth  section  of  that  law  is  as  follows: 

"Tlint  the  President  be  and  he  is  authorized  to  receive 
into  the  service  of  the  United  States,  for  the  purpose  of 
constructing  intrenchments,  or  performing  camp  service,  or 
any  other  labor,  or  any  military  or  naval  service,  for  which 
they  may  be  competent,  persons  of  African  descent;  and 
such  persons  shall  be  enrolled  and  organized  under  such 
regulations,  not  inconsistent  with  the  Constitution  and 
laws,  as  the  President  may  prescribe." 

Mr.  COX.     What  is  the  date  of  that  law? 

Mr.  McPHERSON.    July  17,  1862. 

Mr.  COX.  Then  it  was  passed  in  the  lastdays 
of  the  last  session. 

Mr.  McPHERSON.  I  will  read  also  the  fif- 
teenth section  of  that  law.     It  is  as  follows: 

"  That  all  persons  who  have  been  or  shall  be  hereafter 
enrolled  in  the  service  of  the  United  States  under  this  act, 
shall  receive  the  pay  and  rations  now  allowed  by  law  to  sol- 
diers according  to  their  respective  grades  :  Provided,  That 
persons  of  African  descent  who,  under  this  law,  shall  be 
employed,  shall  receive  ten  dollars  per  month  and  one  ra- 
tion;  three  dollars  of  which  monthly  pay  may  be  in  cloth- 
ing." 

Mr.  Chairman,  I  take  it,  that  section  gave  the 
President  full  power  to  receive  into  the  service  of 
the  United  States  persons  of  African  descent;  to 
employ  them  for  the  purpose  of  digging  or  per- 
forming camp  duty,  or  any  other  labor,  or  any 
military  or  naval  service. 

Mr.  WICKLIFFE.  I  wish  to  make  an  in- 
quiry of  the  gentleman  from  Pennsylvania.  Are 
the  children  and  women  of  African  descent,  the 
sick  and  young  negroes,  now  in  the  city  of  "Wash- 
ington, employed  m  the  military  or  naval  service 
of  the  United  States?    [Laughter.] 

Mr.  McPHERSON.  I  cannot  answer  the  gen- 
tleman from  Kentucky.  That  is  a  class  of  the 
population  of  Washington  with  whom  1  am  not 
familiar.  I  am  not  aware  that  there  are  any  such 
people  in  this  town  as  are  intended  to  be  alluded 
to  by  the  gentleman  from  Kentucky. 

I  know  nothing  of  the  particular  facts  of  which 
gentlemen  complain.  I  do  not  know  how  many 
contrabands  there  are  upon  the  coast  of  South 
Carolina  who  have  been  abandoned  by  their  rebel 
masters,  and  left  there  without  any  means  of  sup- 
port. Their  industry  the  Government  may  have 
attempted  to  control  for  the  benefit  of  the  military 
arm  of  the  service,  or  in  the  general  service.  I  sup- 
pose that,  when  the  official  reports  are  made,  it 
will  be  demonstrated  that,  as  far  as  practicable, 
this  class  of  population  have  been  made  to  sub- 
serve some  useful  purpose.  Gentlemen  must  see 
that  our  military  commanders  in  the  southern 
States,  having  this  large  population  upon  them, 
may  be  embarrassed  respecting  the  proper  man- 
agement. They  are  within  our  lines.  You  cannot 
turn  them  out.  You  cannot  drive  them  into  the 
ocean.  You  cannot  send  them  into  the  enemy's 
lines,  for  the  legislation  of  the  rebel  States  shows 
that  they  are  using  their  negroes  for  building  in- 
trenchments, and  other  military  purposes.  The 
larger  number  of  negroes  you  put  into  their  hands, 
the  more  you  add  to  their  resources  for  carrying 
on  this  war.  1  hope  there  is  no  one  here  who 
would  justify  a  commander  in  driving  these  ne- 
groes from  our  lines  into  the  enemy's.  If  not, 
they  must  be  used  in  some  way  to  benefit  the  Gov- 
ernment; and  this,  I  understand,  has  been  done. 

[Flere  the  hammer  fell.] 

Mr.  HORTON.  I  move  that  the  committee  rise 
for  the  purpose  of  closing  debate  on  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Pike  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  gener- 
ally under  consideration,  and  particularly  House 
bill  No.  659,  to  provide  ways  and  means  for  the 
support  of  the  Government,  and  had  come  to  no 
conclusion  thereon, 


Mr.  HORTON  moved  that  the  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  pending  section  of  the  bill  before  it  be 
closed  in  one  minute  after  its  consideration  shall 
be  resumed. 

The  motion  was  agreed  to. 

Mr.  HORTON  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  re- 
solved itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Pike  in  the  chair,) 
and  resumed  the  consideration  of  the  bill  of  the 
House  (No.  659)  to  provide  ways  and  means  for 
the  support  of  the  Government. 

Mr.  COX.  I  move  to  strike  out  the  last  word 
of  the  section,  for  the  purpose  of  occupying  the 
one  minute  to  which  debate  has  been  limited. 
The  gentleman  from  Pennsylvania  quoted  a  law 
here,  for  the  payment  of  these  contrabands.  I 
want  it  understood  that  that  law  was  passed  in  the 
last  hours  of  the  session. 

[Flere  the  hammer  fell.] 

The  amendment  of  Mr.  White,  of  Ohio,  was 
rejected;  there  being — ayes  29,  noes  72. 

The  question  recurred  on  Mr.  Hooper's  sub- 
stitute, which  was  read,  as  follows: 

Strike  out  all  after  the  word  "  that,"  and  insert : 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  bor- 
row, on  the  credit  of  the  United  States,  from  time  to  time, 
and  in  such  amounts  as  shall  be  needed  for  the  service  of 
the  current  and  the  next  fiscal  year,  in  such  forms  and  at 
such  rates  of  interest,  not  exceeding  six  per  cent,  per  an- 
num, as,  in  his  judgment,  the  public  interest  may  require, 
the  sum  Of  $900,000,000,  and  to  issue"  for  any  part  of  that 
amount  coupon  or  registered  bonds,  payable  in  coin  at  any 
time  aiter. twenty  years  from  date  at  the  pleasure  ofthe  Gov- 
ernment, or  bonds  payable  after  any  less  time  than  twenty 
years,  or  Treasury  notes  payable  in  lawful  money  at  any 
time  not  over  three  years  from  date,  bearing  interest  not 
over  six  per  cent.,  payable  in  like  manner.  And  any  part 
of  that  amount  required  by  the  exigencies  ofthe  public  ser- 
vice to  pay  the  Army  and  Navy  and  other  creditors  of  the 
Government  may  be  issued  in  United  States  notes  not  bear- 
ing interest,  payable  to  bearer  at  the  Treasury  of  the  Uni- 
ted States,  of  such  denominations,  not  less  than  one  dol- 
lar, as  the  Secretary  ofthe  Treasury  may  deem  expedient. 
The  bonds  issued  under  the  authority  of  this  act  shall  be 
of  such  denominations  not,  less  than  fifty  dollars,  and  the 
Treasury  notes  of  such  denominations,  not  less  than  ten  dol- 
lars, as  may  be  determined  by  the  Secretary  ofthe  Treas- 
ury, and  the  interest  on  said  bonds  shall  be  paid  semi-an- 
nually in  coin,  and  on  said  Treasury  notes  in  lawful  money, 
at  such  time  or  times  as  may  be  expressed  on  their  face. 
The  Secretary  of  the  Treasury  may  dispose  of  said  bonds 
and  Treasury  notes  at  such  times  and  at  such  rates,  not  less 
than  par,  as  he  may  deem  best,  for  lawful  money  of  the 
United  States  or  for  any  indebtedness  ofthe  United  States, 
and  they  shall  be  exempt  from  taxation  by  or  under  any 
State  laws.  The  aggregate  amount  of  all  bonds,  Treasury 
notes,  and  United  States  notes  together  outstanding  under 
this  act  shall  not  exceed  at  any  one  time  the  sum  of 
$900,000,000. 

Sec.  2.  Jlndhe  it.  further  enacted,  That  the  Treasury  notes 
authorized  by  this  act,  with  the  accrued  interest  thereon, 
shall  be  receivable  at  par  at  all  times  for  internal  taxes  and 
all  other  dues  to  the  United  States,  except  duties  on  im- 
ports, and  may  be  exchanged  at  the  Treasury  ofthe  United 
States  at  any  time,  under  such  rules  as  may  be  prescribed 
by  the  Secretary  ofthe  Treasury,  for  an  equal  amount  ofthe 
United  States  notes,  not  bearing  interest,  as  aforesaid  ;  and 
when  returned  to  the  Treasury  Department  and  canceled, 
the  Secretary  ofthe  Treasury  may  issue  Treasury  notes  or 
United  States  notes,  of  the  same  amount,  in  place  of  them. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  United  States 
notes,  not  bearing  interest,  authorized  to  be  issued  by  this 
act,  shall  be  lawful  money  and  a  legal  tender  in  payment  of 
all  debts,  public  and  private,  within  the  United  States,  ex- 
cept for  duties  on  imports  and  interest  on  the  public  debt, and 
any  of  said  notes  may  be  reissued,  from  time  to  time,  as  the 
exigencies  of  the  public  service  may  require,  and  new  notes 
may  be  issued  in  place  of  any  notes  issued  or  to  be  issued, 
which  have  been  or  may  be  returned  and  canceled. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  any  bonds  that 
have  been  heretofore  or  that  may  hereafter  be  issued  by  and 
on  the  faith  of  the  Government  of  the  United  States-shall 
be  deemed  to  be.  due  and  payable  in  coin  at  any  time,  at  the 
pleasure  of  Ihe  Government  ofthe  United  States,  after  the 
period  designated  in  the  bonds  for  the  payment  of  the  same. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  receive  deposits  of 
coin  and  bullion  with  the  Treasurer,  or  any  Assistant  Treas- 
urer ofthe  United  States,  in  sums  not  less  than  twenty  dol- 
lars, and  to  issue  receipts  therefor  in  denominations  of  not 
less  than  twenty  dollars  each,  and  corresponding  with  the 
denominations  ofthe  Government  notes  not  bearing  inter- 
est ;  the  coin  deposited  for  or  representing  said  receipts  shall 
be  retained  in  the  Treasury  for  the  payment  of  such  receipts 
on  demand,  and  for  no  other  purpose  whatever,  except  that 
such  receipts  representing  coin  held  in  the  Treasury  for 
payment  of  in  teres  ton  the  public  debt  may  be  issued  in  pay- 
ment of  such  interest  to  an  extentnot  beyond  one  fifth  more 
than  the  amount  of  coin  in  the  Treasury,  and  such  receipts 
shall  be  received  at  pariu  payment  for  duties  on  imports  as 
coin. 

Sec.  fi.  And  lie  it  further  enacted.  That  to  prevent  and  pun- 
ish counterfeiting  and  fraudulent  alterations  of  the  bonds 
and  notes  authorized  to  be^issued  by  this  act,  all  the  pro- 
visions of  the  sixth  and  seventh  sections  of  the  act  entitled 
"  An  act  to  authorize  the  issue  of  United  States  notes  and 
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for  the  redemption  or  funding  thereof,  and  for  funding  tjje 
floating  debt  of  the  United  States,"  approved  February  25, 
1862,  so  far  as  applicable, shall  apply  to  the  bonds  and  notes 
authorized  to  be  issued  by  this  act  in  like  manner  as  if  the 
said  sixtii  and  seventh  sections  were  adopted  as  additional 
sections  thereof. 

Srcc.  7.  Jind  Ijc  it  further  enacted.  That  in  addition  to  the 
notes,  less  than  one  dollar,  commonly  called  postage  cur- 
rency, already  issued  or  hereafter  to  be  issued,  the  Secre- 
tary of  the  Treasury  may  issue  fractional  notes  of  like 
amounts,  prepared,  engraved,  and  printed  under  t lie  direc- 
tion of  the  Secretary  m  tin- Treasury  Department  building, 
and  said  fractional  notes  may  he  exchanged  for  said  post- 
age currency  and  for  United  States  notes,  and  shall  be  re- 
ceivable in  payment  of  dues  for  customs  not  exceeding  one 
dollar,  and  of  all  other  dues  to  the  United  States  not  exceed- 
ing three  dollars. 

Sec.  8.  Jind  be  it  further  enacted,  That  the  sums  neces- 
sary to  carry  into  effect  the  provisions  of  this  act,  not  ex- 
ceeding $600,000,  are  hereby  appropriated. 

Mr.  HOOPER.  Mr.  Chairman,  I  referred  the 
other  tiny  to  a  letter  from  the  Secretary  of  the 
Treasury  whieh,  I  understood,  had  been  read  by 
some  members  of  the  House  under  the  impression 
that  it  was  a  recent  letter  referring  to  the  bill  from 
the  committee  now  before  the  House,  and  my  ob- 
ject was  to  correct  that  impression.  I  have  the 
letter,  and  I  ask  that  it  be  read. 

The  Clerk  read,  as  follows: 

TreasiHiy  Department,  December  23,  1862. 

Sir  :  In  compliance  with  the  request  of  the  Committee  of 
Ways  and  Means,  I  transmit  a  bill  embracing  "  my  views 
as  to  the  manner  of  providing  the  ways  and  means  for  carry- 
ing on  the  Government  for  the  current  and  next  fiscal  year." 

The  committee  will  observe  that  the  provision  in  respect 
to  loans  is  very  general.  Under  it  the  Secretary  will  have 
power  to  borrow  money  in  any  of  the  ordinary  forms,  or,  if 
exigencies  require,  to  make  additional  issues  of  United 
States  notes. 

I  shall  certainly  prefer  a  much  more  limited  authority. 
Indeed,  it  would  bo  highly  gratifying  to  me  if  the  commit- 
tee would  determine  not  only  in  what  modes  the  whole 
amount  shall  be  obtained,  but  what  proportion  of  the  aggre- 
gate shall  be  obtained  in  each  mode. 

X  feel  myself  constrained  to  commend  to  the  most  favor- 
able consideration  of  the  committee  the  sections  of  the  bill 
providing  for  the  organization  of  banking  associations,  t 
lay  no  stress  upon  details;  but  I  cannot  express  too  strongly 
my  sense  of  the  importance  of  the  measure  itself.  Under 
existing  legislation,  it  is  next  to  impossible  to  collect  the  in- 
ternal revenue  in  lawful  money  of  the  United  States;  and 
I  see  no  ground  for  belief  that  the  funds  necessary  for  the 
pay  of  the  Army  and  the  prosecution  of  the  war  can  be, 
in  any  way,  provided  without  the  support  to  public  credit 
expected  from  that  measure. 

With  great  respect,  yours,  &c, 

S.  P.  CHASE, 
Secretary  of  the  Treasury. 
Hon.  Thaddecs  Stevens,  Chairman  Committee  Ways  and 

Means,  House  of  Representatives. 

Mr.  STEVENS.  Thatletter.if  I  recollect, does 
not  refer  to  any  of  the  bills  now  before  the  House. 
•  Mr.  HOOPER.  It  accompanied  the  bill  which 
the  Secretary  sent  to  the  Committee  of  Ways  and 
Means. 

Mr.  STEVENS.  A  bill  which  the  committee 
rejected. 

Mr.  HOOPER.  The  letter  was  sent  by  the 
Secretary,  with  a  bill  carefully  prepared,  in  reply 
to  the  request,  of  the  committee  for  information  of 
his  views  on  the  finances  of  the  country  and  the 
measures  that  he  would  recommend  to  be  adopted. 
It  was  rejected  by  the  committee,  as  the  chair- 
man states.  I  wish  to  call  attention  to  this  letter, 
because  I  think  it  has  been  misunderstood,  and 
was  supposed  to  refer  to  the  present  bill  of  the 
committee.  The  letter  says  that  the  bill  embraced 
his  views  as  to  the  manner  of  providing  the  ways 
and  means  for  carrying  on  the  Government  for 
the  current  and  next  fiscal  years.  In  the  amend- 
ment submitted  by  me,  I  adopted  the  wording  of 
that  bill  with  very  few  modifications,  particularly 
in  regard  to  the  first  section. 

The  Secretary  calls  attention  to  the  provision 
of  his  bill  in  respect  to  the  form  of  loans;  that  it  is 
very  general,  giving  the  power  to  borrow  money 
in  any  of  the  ordinary  forms  authorized  in  previ- 
ous laws;  or,  if  exigencies  require,  to  make  addi- 
tional issues  of  United  States  notes. 

I  have  here  the  first  section  of  that  bill,  and  I 
nsk  leave  to  read  a  portion  of  il  in  order  to  show 
that  it  was  the  opinion  of  the  Secretary  that  the 
anion  n  t  of  the  di  fie  rent  modes  for  borrowing  should 
nut  In'  prescribed ,  arid  that  the  first  section  of  my 
bill  is  in  conformity  with  that  opinion  of  the  Sec- 
retary.    His  bill  reads  as  follows: 

Be  it  enacted  by  the  Senate  mid  House  of  Representatives 
of  the  United  States  ■<<  ■  Jwiei  '•••■  in  Covgrcteassembled,  That 
the  Secretary  nl  the  Treasury  he.  ami  he  le  hereby,  author- 
ized to  borrow  ou  the  credii  oi  the  United  States, and  from 

time  ni  lime  ami  in  sucu  ; mill    as    ball  be  needed  for 

the dervlee  of  the  current  and  the  next  fiscal  years,  the  sum 
oi  9900,000.000;  and  he  may  borrow  the  said  sum,  or  Any 
pan  thereof,  on  such  term-  ami  in  such  form  or  tonus,  and 
at  such  rates  of  interest,  not  exceeding  the  highest  rates 


authorized  by  acls  of  this  Congress  heretofore  passed  and 
approved,  as,  in  his  judgment,  the  public  interests  may  re- 
quire, nor  other  than  such  as  have  been  heretofore  sanc- 
tioned by  said  acts. 

During  the  reading  of  the  above,  section,  the 
hammer  fell,  the  gentleman  from  Massachusetts 
having  occupied  five  minutes. 

Mr.  OLIN.  I  hope  the  gentleman  will  be  al- 
lowed to  go  on. 

Mr.  KELLOGG,  of  Illinois.  I  shall  have  no 
objection  to  the  gentleman  going  on  with  his  ar- 
gument; but  I  do  object  to  his  reading  to  this 
committee  any  communication  from  the  Secretary 
of  the  Treasury  in  any  way,  directly  or  indirectly, 
as  an  authority  and  exposition  as  to  our  duties. 
I  should  listen  to  the  gentleman  with  as  much 
pleasure  as  any  other  gentleman  in  this  House; 
but  I  object  to  discussing  an  authority  derived 
from  the  Secretary  of  the  Treasury. 

No  objection  being  made,  the  gentleman  from 
Massachusetts  [Mr.  Hooper]  resumed  his  re- 
marks. 

Mr.  HOOPER.  My  object  in  reading  that  por- 
tion of  the  Secretary's  bill  was  to  call  the  atten- 
tion of  the  House  to  the  fact  that  the  authority 
was  requested  by  him  in  a  very  general  way,  and 
to  issue  the  obligations  of  the  Government  in  such 
forms  as  the  exigencies  of  the  public  service  may 
require. 

The  letter  goes  on  to  say  that  he  would  cer- 
tainly prefer  a  much  more'limited  authority.  In- 
deed, he  says,  "  it  would  be  highly  gratifying  to 
me  if  the  committee  would  determine  not  only  in 
what  modes  the  whole  amount  shall  be  obtained, 
but  what  proportion  in  the  aggregate  shall  be  ob- 
tained in  each  mode." 

I  wish  to  call  the  attention  of  the  committee  par- 
ticularly to  this  portion  of  this  letter  in  which  the 
Secretary  says  he  has  given  us  his  views,  and  that 
the  amount  to  be  obtained  in  each  of  the  modes  or 
different  forms  of  obligation  to  be  issued  by  the 
Treasury  should  not  be  prescribed;  but  he  says, 
if  the  committee  do  not  agree  with  him  in  that  re- 
spect and  choose  to  take  upon  themselves  the  re- 
sponsibility of  prescribing  how  much  of  each  form 
should  be  authorized,  he  would  prefer  to  have 
them  do  so. 

Now,  for  one,  I  was  unwilling  to  take  that  re- 
sponsibility which  the  Secretary  hesitated  to  as- 
sume. I  objected  to  that  portion  of  the  committee's 
bill  in  which  they  have  taken  the  responsibility 
of  prescribing  how  much  shall  be  issued  of  each 
of  the  different  forms.  They  have  provided  that 
$400,000,000  of  interest-bearing  notes,  payable  in 
three  years,  may  be  issued,  and  those  notes  are 
made  convertible  at  any  time  into  legal  tender 
notes.  Now,  I  ask  if  it  is  right,  when  we  have 
authorized  the  issue  of  $,400,000,000,  convertible 
as  I  have  stated,  to  limit  the  power  of  the  Secre- 
tary to  the  issuing  of  only  $300,000,000  of  the 
notes  into  which  they  can  be  converted?  If  there 
was  any  doubt  whether  the  committee  intended 
to  give  the  Secretary,  by  implication,  authority 
in  the  bill  as  originally  reported  to  issue  an  ad- 
ditional amount  for  these  conversions  beyond 
the  $300,000,000  directly  authorized,  I  think  the 
amendment  of  my  friend  from  New  York  [Mr. 
Roscoe  Conkling]  sets  that  doubt  at  rest,  and 
strictly  prohibits  the  Secretary  of  the  Treasury 
from  exceeding  $300,000,000  of  legal  tender  notes. 
Yet  the  bill  authorizes  the  issue  of  $400,000,000 
of  notes  convertible  into  these  legal  tender  notes, 
of  which  there  is  to  be  only  $300,000,000  for  that 
purpose  and  for  the  pay  of  the  Army  and  Navy 
and  oilier  creditors  of  the  Government.  I  ask, 
if  that  limitation  to  the  issue  of  legal  tender  notes 
is  preserved,  what  margin  there  is  left  to  meet  the 
expenditures  for  the  Army  and  Navy  ?  If  the  legal 
tender  notes  should  be  required  for  those  conver- 
sions, what  is  there  left  to  issue  to  meet  the  exi- 
gencies of  the  public  service  for  the  payment  of 
the  Army  and  Navy  and  other  creditors  of  the 
Government?  It  seems  to  me  there  i3  an  incon- 
sistency in  the  bill,  so  far  as  it  authorizes  the  issue 
of  only  $300,000,000  and  disposes  of  four,  five, or 
six  hundred  millionsunderpossible  contingencies. 

1  wish  to  say  a  word  in  reference  to  the  idea 
that  the  House  have  not  sufficient  confidence  to 
authorize  the  Secretary,  if  the  exigencies  of  the 
public  service  shall  require  it,  to  borrow  the 
amount  in  such  forms  as  he  may  deem  most  for 
the  public  interest;  for  that  is  the  amount  of  the 
allegation  made  as  an  objection  to  the  authority 
being  given  to  the  Secretary  to  determine  the  form 


of  issues.  The  great  inflation  and  depreciation 
of  the  currency  by  the  issue  of  paper  money  is 
not  a  new  idea.  The  State  banks  have  always 
possessed  that  power.  No  complaint  was  made 
against  their  power  to  depreciate  the  currency  by 
over-issues  of  their  notes  for  circulation.  I  be- 
lieve myself  it  will  be  unnecessary,  under  any 
probable  circumstances,  to  issue  more  than  three 
or  four  hundred  millions  of  the  legal  tender  notes, 
and  that  the  power  to  issue  a  larger  amount  will 
be  all-sufficient.  If  the  bill  of  the  Committee  of 
Ways  and  Means  is  adopted,  in  which  theamount 
of  these  notes  is  prescribed,  the  Secretary  has  not 
the  power  to  perform  the  condition  of  converting 
$400,000,000  of  Treasury  notes;  there  is  dan- 
ger that  there  may  be,  at  some  lime,  a  panic  or  a 
run  upon  the  Treasury.  Knowing  that  the  Secre- 
tary has  not  more  than  one  half  of  the  amount 
necessary  for  that  purpose,  every  man  may  be 
trying  to  get  first  to  the  Treasury  to  get  his  notes 
converted.  I  say  the  bill  is  not  perfect  without 
giving  the  power  to  issue  an  amount  of  legal  tender 
notes  at  least  equal  to  the  power  of  conversion 
which  you  have  given  to  the  notes  issued  on  time. 

When  the  bill  submitted  by  the  Secretary  was 
rejected  by  the  Committee  of  Ways  and  Means, 
my  friend,  the  chairman,  [Mr.  Stevens,]  turned 
it  over  to  me  as  the  only  friend  it  had  in  the  com- 
mittee. 1  considered  and  studied  it  with  care 
and  prepared  a  new  bill,  making  the  bill  submit- 
ted by  the  Secretary  the  basis  of  it.  In  prepar- 
ing it,  I  was  greatly  assisted  by  our  chairman, 
the  gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
who  kindly  loaned  me  the  manuscript  of  his  own 
bill  for  that  purpose,  and  that  will  account  for  the 
resemblance  he  discovered  the  other  day  to  his 
own  bill  which  he  had  offered  as  an  amendment. 

I  was  also  indebted  to  my  friend  from  New 
York,  [Mr.  Spaulding,]  and  appropriated  a  sec- 
tion which  he  had  prepared  with  great  care.  I 
adopted  also  a  section  of  a  bill  sent  to  the  com- 
mittee by  a  distinguished  financier  and  banker  of 
New  York,  who  represenls  the  knowledge  accu- 
mulated during  two  generationsapplied  to  the  sub- 
ject of  finances.  I  refer  to  James  Gallatin,  Esq., 
son  of  the  distinguished  statesman  and  financier 
of  former  days.  I  believe  there  is  no  part  of  this 
bill,  which  1  have  submitted  as  an  amendment,  I 
can  strictly  call  my  own.  It  is  mainly  the  bill 
submitted  by  the  Secretary  to  the  committee, 
upon  which  I  have  ingrafted  in  part  the  views  of 
the  chairman  of  the  Ways  and  Means,  and  a 
section  prepared  by  my  colleague  upon  the  com- 
mittee, [Mr.  Spaulding,]  and  another  section 
from  the  bill  sent  to  the  committee  by  the  dis- 
tinguished banker  in  New  York  to  whom  I  have 
alluded.  All  the  credit  I  can  take  to  myself  is  in 
the  arrangement  of  it,  which  I  hoped  might  har- 
monize the  views  of  the  Secretary  with  those  of 
our  chairman,  of  the  other  gentlemen  on  thecom- 
mittee,  and  of  the  bankers  in  Wall  street. 

And  now,  Mr.  Chairman,  I  wish  to  refer  for  a 
moment  to  the  report  in  the  Globe  of  the  debate 
which  occurred  on  Friday  last.  I  said  then,  in 
reply  to  some  questions  put  to  me  by  the  gentle- 
man from  New  York,  [Mr.  Roscoe  Conkling:] 

"  I  believe  that  the  bill  reported  by  the  Committee  of 
Ways  and  Means  is  not  satisfactory  to  the  Secretary  of  the 
Treasury.  I  have  consulted  with  him  this  morning,  and 
after  doing  so  I  arranged  the  substitute  for  the  amendment 
of  the  gentleman  from  Pennsylvania,  [Mr.  SteveiNS,]  which 
I  have  submitted  to  the  House. 

"  There  are  parts  of  the  bill  reported  by  the  Committee 
of  Ways  and  Means  which  seem  to  me  to  conflict  with  the 
recommendations  Of  the  Secretary  of  the  Treasury.  I  think 
they  would  render  the  administration  oi  his  Department  for 
the  next  twelve  months  a  matter  of  serious  difficult)  ;  and 
I  doubt  very  much  whether  it  could  be  carried  on  under 
thai  bill  through  this  year." 

In  reply  to  further  questions,  I  said: 
"  I  think  that  it  would  be  difficult,  if  not  impossible,  for 
the  Treasury  Department  to  be  conducted  under  that  bill 
through  this  year.  I  have  no  authority  to  speak  for  the  Sec- 
retary, hut  1  am  quite  certain  that  is  his  opinion." 
And  I  said  further,  in  reply  to  another  question: 
"  I  have  stated  before  thai  my  substitute  was  prepared 
after  consultation  with   the  Secretary,  and   I   understood 
from  him  that  the  substitute  would  meet  the  wants  of  the 
Treasury  Department.." 

I  call  attention  to  this,  sir,  now,  for  the  purpose 
of  saying  that  I  am  not  prepared  to  lake  back  any 
part  of  tlie  statement  which  I  then  made.  I  do 
not  believe  that  the  finances  ot~  the  Government 
can  be  administered  during  the  next  twelve  months 
under  the  bill  as  reported  by  the  committee  as  it 
is  now.  At  least,  I  believe  there  would  be  great 
danger  in  undertaking  to  conduct  the  Treasury 
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Department  during  this  year  under  that  bill.  If 
it  would  be  in  order  for  me  to  make  a  statement 
to  this  House  in  regard  to  the  only  change  in  my 
amendment  which  I  have  been  requested  by  the 
Secretary  of  the  Treasury  to  make,  in  order  to 
render  it  entirely  satisfactory,  I  should  like  to  call 
theattentionof  the  House  to  it, and  to  be  permitted 
to  modify  my  amendment  to  that  extent. 

Mr.  WASHBURNE.  I  desire  to  know  if  the 
amendment  which  the  gentleman  from  Massachu- 
setts has  offered  is  amendable? 

The  CHAIRMAN.  It  is  not  amendable;  but 
the  gentleman  has  a  right  to  modify  his  own  amend- 
ment. 

Mr.  LOVEJOY.  I  should  like  to  inquire  whether 
it  is  not  in  order  for  me  to  move  to  add  an  addi- 
tional section  to  the  substitute  of  the  gentleman 
from  Massachusetts? 

The  CHAIRMAN.  Not  at  the  present  stage 
of  the  question.  If  the  substitute  shall  be  adopted, 
it  will  then  be  in  order  to  move  to  amend  it  by 
adding  to  it. 

Mr.  HOOPER.  It  seemed  to  me,  Mr.  Chair- 
man, that  it  was  not  unreasonable  to  submit  the 
amend  ment  which  I  had  prepared  to  the  Secretary 
of  the  Treasury,  who,  as  we  all  trust,  will  adminis- 
ter the  Department  duringthe  next  twelve  months, 
and  to  ask  him  to  suggest  any  modifications  that 
occurred  to  him. 

Mr.  SHELL ABARGER.  Mr.  Chairman,  I 
wish  to  inquire  of  the  gentleman  from  Massachu- 
setts whether  he  proposes  to  retain  in  his  bill  the 
provision  that  is  now  embraced  in  the  thirtieth 
line  of  the  first  section,  which  requires  that  the 
bonds  provided  for  by  the  bill  shall  be  sold  at  not 
less  than  par;  and  if  he  does,  whether  the  retain- 
ing of  that  feature  of  the  bill  will  not  compel  the 
Secretary,  under  the  discretion  given  him  in  the 
first  section,  should  he  not  be  able  to  sell  the  bonds 
at  par,  to  issue  all  of  what  is  provided  for  in  the 
first  section  in  these  Treasury  notes? 

Mr.  HOOPER.  I  will  state  that  I  do  not  pro- 
pose to  amend  the  bill  in  that  respect.  I  believe 
that  the  striking  out  of  the  convertibility  of  legal 
tender  notes  into  bonds,  •will  meet  all  the  wants 
of  the  Department  in  that  respect,  and  I  believe, 
indeed  I  know,  that  the  Secretary  is  entirely  satis- 
fied that  it  will  do  so.  The  amendment  introduced 
by  the  Committee  of  "Ways  and  Means  into  their 
bill,  authorizing  the  sale  of  bonds  at  less  than  par, 
I  think  is  an  invitation  to  the  public  to  put  the 
price  of  the  bonds  down,  and  I  think  it  has  had 
that  effect  already.  The  idea  of  the  issue  of  Gov- 
ernment notes  has  been  that  the  price  of  the  bonds 
would  be  sustained;  or,  if  any  one  prefers  the  ex- 
pression, that  the  currency  might  be  depreciated 
to  an  extent  that  would  make  the  six  per  cent, 
bonds  of  the  United  States  worth  par;  and  I  claim 
that  par  for  a  six  per  cent,  bond  is  not  a  very  great 
depreciation  of  the  currency,  considering  that  the 
principal  at  maturity  and  the  interest  are  payable 
in  coin. 

Mr.  BAKER.  I  desire  to  ask  the  gentleman  a 
few  questions.  I  beg  to  call  the  attention  of  the 
gentleman  to  the  fourth  section  of  the  bill  pro- 
posed by  him,  which  is  in  these  words: 

That  any  bonds  that  have  been  heretofore  or  that  may 
hereafter  be  issued  by  and  on  the  faith  of  the  Government 
of  the  United  States  shall  be  deemed  to  be  due  and  payable 
in  coin  at  any  time,  at  the  pleasure  of  the  Government  of 
the  United  States,  after  the  period  designated  in  the  bonds 
for  the  payment  of  the  same. 

I  beg  to  ask  what  bonds  are  meant  by  that  sec- 
tion, and  whether  itincludes  the  three  years  seven 
thirty  bonds? 

•  Mr.  HOOPER.  If  there  are  any  such  bonds. 
The  section  refers  to  what  are  termed  bonds  of 
the  Government. 

Mr.  BAKER.  The  seven  thirties  are  designated 
bonds. 

Mr.  HOOPER.  I  suppose,  then,  it  includes 
them. 

Mr.  BAKER.  It  is  very  important  that  this 
matter  should  be  thoroughly  understood. 

Mr.  HOOPER.  If  the  gentleman  means  Treas- 
ury notes,  I  do  not  think  this  section  applies  to 
them.  If  the  Government  are  bound  to  pay  them 
in  coin,  I  have  no  doubt  they  will  do  so;  but  this 
section  refers  only  to  the  regular  bonds  of  the 
Government. 

Mr.  BAKER.  It  also  includes,  I  submit,  the 
three  years  seven  thirty  bonds. 

Mr.  HOOPER.  If  they  are  bonds,  the  section 
will  apply  to  them.     The  gentleman  says  they 


are.  I  wish  to  call  his  attention  to  the  fact  that 
the  Treasury  notes  authorized  to  be  issued  under 
my  amendment,  both  principal  and  interest,  are 
payable  in  lawful  money;  and  1  trust  that,  before 
we  get  through  another  Congress,  there  will  be  no 
other  money  than  coin  which  will  be  considered 
lawful  money  of  the  United  States. 

Mr.  RICE,  of  Massachusetts.  I  desire  to  make 
a  suggestion  to  my  colleague.  One  of  the  prom- 
inent distinctions  between  the  bill  of  the  Commit- 
tee of  Ways  and  Means,  which  is  under  consid- 
eration, and  that  of  my  colleague,  is  in  the  form  in 
which  this  amount  of  $900,000,000  is  to  be  raised. 
The  committee  provide  in  their  bill  that  it  may  be 
raised  in  either  of  three  ways:  by  selling  bonds 
at  the  market  price;  by  issuing  $400,000,000  of  in- 
terest-bearing notes;  or  by  issuing  $300,000,000  of 
legal  tender  notes.  That,  sir,  may  have  the  ad- 
vantage of  intimating  to  the  Secretary  of  the  Treas- 
ury the  sense  of  Congress  as  to  the  manner  in  which 
this  loan  shall  be  negotiated.  It  may  have  this 
advantage  to  the  public,  that  business  men  and 
financiers  shall  know  atall  times  what  descriptions 
of  Government  securities  and  of  currency  are  to 
be  put  into  the  market,  and  the  amount,  or  an  ap- 
proximation to  the  amount,  the  maximum.  The 
amendment  of  my  colleague  proposes  to  takeaway 
all  restrictions  from  the  Secretary  save  one,  and 
to  say  to  him,  "  go  into  the  market  and  raise  this 
money  in  the  best  manner  you  can," giving  him 
the  alternative  of  issuing  legal  tender  notes  to  the 
amount  of  $900,000,000  if  he  finds  the  other  two 
methods  which  have  been  suggested  fail  him,  but 
he  is  limited  by  my  colleague's  bill  by  the  restric- 
tion now  referred  to  in  the^discussion,  namely, 
that  he  cannot  sell  the  bonds  at  less  than  par. 

Now,  sir,  I  wish  to  call  the  attention  of  my  col- 
league to  this  consideration.  If  is  by  no  means 
certain  that  the  $400,000,000  of  interest-bearing 
notes,  which  it  is  proposed  to  issue,  will  remain 
at  their  par  value.  My  own  opinion  is  not  clear 
upon  that  subject,  and  some  financiers  whose  opin- 
ions are  more  worthy  of  consideration  than  my 
own,  express  doubts  upon  that  subject. 

Mr.  HOOPER.     Were  they  not  "bankers? 

Mr.  RICE,  of  Massachusetts.  No,  sir;  they 
were  not.  Now,  sir,  I  wish  to  submit  to  my  col- 
league this  consideration:  supposing  that  the  Sec- 
retary of  the  Treasury  finds  that  this  is  not  a  fa- 
vorite class  of  issue,  that  the  purpose  for  which 
it  is  intended  to  be  issued  is  not  likely  to  be  ac- 
complished thereby,  that  these  notes  fall  below 
their  par  value,  then, under  the  amendmentof  my 
colleague,  the  Secretary,  to  avoid  the  dilemma 
which  he  will  be  in,  will  have  to  negotiate  bonds 
at  par,  if  he  can,  and  if  he  cannot,  he  will  have 
no  other  resource  whatever  than  the  issue  of  the 
legal  tender  notes. 

Therefore,  sir,  I  submit  to  my  colleague  whether 
his  amendment  does  really  give  that  latitude  and 
freedom  to  the  Secretary  of  the  Treasury  which 
it  appears  on  its  face  to  give,  if  he  should  be  un- 
able to  negotiate  bonds  at  par,  and  if  the  interest 
bearingnotesshould  notcommand  theirpar  value? 
I  want  to  ask  my  colleague  whether  the  Secre- 
tary has  any  remaining  alternative  but  to  issue 
$300,000,000,  $500,000,000,  or  $900,000,000  of  the 
legal  tender  notes — as  much  as  may  be  necessary 
to  inflate  the  currency  to  the  extent  of  making  the 
bonds  of  the  Government  negotiable  at  par,  or  for 
sale  at  par?  I  am  in  favor  of  giving  the  Secretary 
of  the  Treasury  very  considerable  powers  in  this 
matter.  He  is  the  man  who  is  to  represent  the  Gov- 
ernmentin  the  markets askingforloans.  He  ought 
to  have  extraordinary  powers,  corresponding  to 
the  extraordinary  condition  of  affairs  in  which 
we  are  now  placed.  And,  sir,  I  do  not  wish,  by 
adopting  an  amendment  which  would  seem  to 
enlarge  his  power,  actually  to  put  a  restraint  on 
him  which  would  hamper  him  to  a  large  degree, 
as  I  am  fearful  the  amendment  of  my  colleague, 
unless  he  can  otherwise  explain  it,  will  do. 

Mr.  EDWARDS.  I  wish  to  ask  the  gentle- 
man from  Massachusetts,  who  has  just  taken  his 
seat 

Mr.  WASHBURNE.  I  do  not  rise  to  inter- 
pose an  objection  to  what  is  fair  and  right;  but  I 
understand  the  gentleman  from  Massachusetts 
[Mr.  Hooper]  has  had  his  time  extended  to  an 
hour  by  consent  of  the  committee. 

The  CHAIRMAN.     Certainly;  that  is  so. 

Mr.  EDWARDS.  I  have  the  floor,  by  leave 
of  the  gentleman  from  Massachusetts.  , 

The  CHAIRMAN.  The  gentleman  from  Mas- 


sachusetts has  the  floor,  and  yields  it  to  those 
other  gentlemen,  by  consent  of  the  committee. 

Mr.  HORTON.  May  I  ask  if  the  time  occu- 
pied by  the  gentleman  from  New  Hampshire  is 
to  come  out  of  the  time  of  the  gentleman  from 
Massachusetts,  which  I  understood  to  be  one 
hour? 

The  CHAIRMAN.     It  does. 

Mr.  EDWARDS.  I  wish  to  ask  the  gentle- 
man from  Massachusetts,  [Mr.  Rice,]  whether 
the  contingency  mentioned,  namely,  that  interest- 
bearing  notes  may  be  below  par,  is  guarded 
against  any  more  by  the  bill  of  the  Committee  of 
Ways  and  Means  than  it  is  by  the  amendment  of 
his  colleague? 

Mr.  RICE,  of  Massachusetts.  Under  the  bill 
the  Secretary  can  issue  legal  tender  notes  to  the 
extent  that  he  may  deem  sufficient  or  expedient, 
and  then  sell  the  bonds  at  such  price  as  they  will 
bring  in  the  market. 

Mr.  EDWARDS.  Can  he  issue  any  more  legal 
tender  notes  than  the  amount  stated  in  the  bill  of 
the  committee? 

Mr.  RICE,  of  Massachusetts.     No,  sir. 

Mr.  HOOPER.  Then  if  the  Secretary  issues 
the  legal  tender  notes,  I  ask  my  colleague  how 
the  Secretary  is  to  fulfill  his  promise  with  refer- 
ence to  this  $400,000,000  of  Treasury  notes? 

Mr.  RICE,  of  Massachusetts.  The  bill,  as  I 
understand  it,  provides  for  the  issue  of  the  sum 
of  $300,000,000  of  legal  tender  notes.  It  has 
been  stated  here,  and  I  believe  correctly,  that 
there  has  been  a  previous  issue  of  $300,000,000, 
$250,000,000  of  which  are  without  any  limita- 
tion, which  gives  $550,000,000,  into  which  this 
$400,000,000  may  be  converted.  But,  sir,  it  is  not 
quite  likely  that  the  whole  of  these  interest-bear- 
ing notes  will  come  forward  to  be  exchanged. 
There  is  a  sufficient  issue  of  legal  tender  notes  au- 
thorized to  redeem  all  the  interest-bearing  notes 
authorized  by  this  bill,  and  $150,000,000  more. 

Mr.  HOOPER.  In  such  a  contingency  as  my 
friend  from  Massachusetts  suggests,  I  believe  it 
wouldbemore  for  theintcrestof  theGovernmentto 
make  a  further  issue  of  Government  notes,  if  the 
exigenciesof  the  public  service  require  itto  pay  the 
Army  and  Navy  and  other  creditors,  than  to  let 
the  bonds  run  down  to  an  indefinite  extent.  As 
I  stated  in  my  remarks  the  other  day,  I  do  not 
want  to  see  the  candle  burning  at  both  ends.  I 
think  it  sufficient  that  we  depreciate  the  currency, 
and  that  we  ought  notto  depreciate  the  bonds  also, 
at  the  other  end,  by  selling  them  at  a  discount. 

We  authorize  the  issue  of  $900,000,000  in  such 
forms  as  the  exigencies  of  the  public  service  may 
require.  The  Secretary  can  use  hisdiscretion.  We 
are  sure  that  the  Army  and  Navy  and  the  other 
creditors  of  the  Government  will  be  paid.  As  to 
the  third  section  of  the  amendment,  which  makes 
the  three  years  notes  payable,  principal  and  inter- 
est, in  lawful  money,  I  agree  with  my  friend,  the 
chairman  of  the  Committee  of  Ways  and  Means. 
I  believe  that  there  is  no  reason  why  we  should 
insist  on  paying  them  in  coin.  At  the  present 
value  of  specie,  six  per  cent,  interest  in  coin  is  now 
equal  to  nine  per  cent,  in  currency.  I  do  not  think 
that  the  country  can  afford  at  this  time  to  borrow 
money  at  that  rate  of  interest.  I  think  the  con- 
venience of  the  public  would  be  met  entirely  by 
issuing  these  Treasury  notes  for  the  short  term — 
not  exceeding  three  years — and  that  the  interest 
of  the  country  and  of  the  Government  would  bo 
promoted  by  having  the  principal  and  interest  of 
tlrese  notes  payable  in  lawful  money.  1  will  not 
detain  the  committee  any  longer. 

Mr.  HORTON.  Mr.  Chairman,  I  rise  to  op- 
pose the  amendment  offered  by  the  gentleman 
from  Massachusetts.  I  do  not  intend  to  occupy 
the  time  of  the  committee  very  long;  but  I  must 
ask  the  courtesy  of  the  committee  for  a  small  ex- 
tension of  time.  I  do  not  intend  to  call  before 
the  committee  the  potent  authority  of  the  Secre- 
tary of  the  Treasury  in  favor  of  the  views  which 
I  propose  to  submit.  So  far  as  I  have  any  refer- 
ence to  him,  1  think  I  should  put  a  few  words  in 
his  mouth:  "  Save  me  from  some  of  my  friends.'' 
The  gentleman  from  Massachusetts  has  broughi 
the  authority  of  the  Secretary  of  the  Treasury  as 
the  sanction  for  his  bill,  and  that  has  been  the 
staple  of  the  argument  which  he  has  made.  But 
he  has  also  brought  the  very  momentous  author- 
ity of  the  chairman  of  the  Committee  of  Ways 
and  Means,  and  of  my  colleague  from  New  York, 
[Mr.  Spauldino,]  and  of  a  very  eminent  financier 
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from  the  city  of  New  York,  so  that  this  is  a  bant- 
ling of  many  fathers.  It  is  like  Joseph's  coat  of 
many  colors. 

But,  Mr.  Chairman,  the  particular  features  of 
theamendment  to  which  I  wish  tocall  theattention 
of  the  committee  are  these:  itgives  the  Secretary 
of  the  Treasury  authority  to  issue  $900,000,000, 
if,  in  his  opinion,  it  is  necessary,  of  bonds  bear- 
ing interest,  providing  that  he  can  sell  them  at 
par,  or  $,900,000,000  of  Treasury  notes  bearing 
interest,  providing  he  thinks  it  necessary;  or,  if 
he  cannot  sell  the  bonds  (bearing  six  per  cent, 
interest  and  redeemable  in  twenty  years)  at  par, 
or  the  interest-bearing  Treasury  notes  at  par,  then 
he  may  issue  $900,000,000  of  legal  tender  notes. 
The  gentleman  from  Massachusetts  says  he  thinks 
it  is  better  to  inflate  the  currency  up  to  the  point 
of  bringing  these  bonds  to  par,  than  to  sell  the 
securities  of  the  United  States  for  what  they  are 
worth  in  the  market. 

Mr.  HOOPER.  Not  for  what  they  are  worth 
in  the  market,  but  for  what  the  brokers  may 
choose  to  give  for  them. 

Mr.  HORTON.  The  whole  matter  is  left  to 
the  discretion  of  the  Secretary  of  the  Treasury. 
The  Committee  of  Ways  and  Means  propose, 
however,  to  fix  a  maximum  for  this  great  evil  of 
an  inflated  currency.  They  say  to  the  Secretary, 
"  you  may  go  thus  far,  and  no  further;  and  if  you 
are  a  financial  minister  such  as  ought  to  beat  the 
head  of  the  Treasury,  as  we  have  no  doubt  you 
are,  you  certainly  can  get  the  necessary  amount 
of  money  to  carry  on  the  Government  for  the  cur- 
rent fiscal  year  and  for  the  next  fiscal  year  from 
those  two  other  sources  which  we  place  at  your 
disposal."  We  give  the  Secretary  of  the  Treasury, 
Mr.  Chairman,  the  power,  in  case  he  is  cornered 
and  cannot  get  along  with  this  maximum,  and 
with  the  $400,000,000  of  interest-bearing  Treasury 
notes,  to  go  into  the  market  and  act  according 
to  his  best  judgment  and  ability,  and  we  will  hold 
him  absolved.  But  the  gentleman  from  Massa- 
chusetts wants  to  inflate  the  currency  so  that  the 
Secretary  can  have  the  power  to  sell  the  bonds 
at  par.  That  is,  he  wants  to  keep,  so  far  as  the 
people  of  the  country  are  concerned,  the  "  word 
of  promise  to  the  ear,  and  break  it  to  the  hope." 
He  wants  to  seem  to  do  things  at  par  which  can- 
not be  done,  and  he  ought  to  know  they  cannot 
be  done.  If  it  can  be  done  at  all,  it  can  be  done 
under  the  discretionary  power  which  the  Commit- 
tee of  Ways  and  Means  give  to  the  Secretary  of 
the  Treasury.  The  bill  gives  him  the  power  to 
sell  the  bonds  of  the  Government  below  par,  but 
it  does  not  oblige  him  to  do  it,  if  he  can  avoid  it. 
But  if  he  cannot  avoid  it,  then  you  take  out  of  his 
hands  the  power  of  raising  money,  unless  it  is 
done  by  one  of  these  two  other  methods,  and  the 
gentleman  does  not  give  him  that  power.  I  sub- 
mit, Mr.  Chairman,  that  it  is  not  acting  according 
to  sound  legislative  principles  for  us  to  put  into 
law  a  provision  such  as  that.  If  we  never  issue 
another  dollar  of  this  legal  tender  currency,  the 
provision  which  is  now  under  consideration,  giv- 
ing the  Secretary  the  power  to  issue  this  enor- 
mous sum,  would  have  the  effect  of  producing  an 
inflation  in  the  money  market. 

Nov/,  Mr.  Chairman,  I  ask  the  attention  of 
the  committee  to  the  very  prophetical  indications 
which  are  given  out  by  the  gentleman  from  Mas- 
sachusetts. 

[Here  the  hammer  fell.] 

Mr,  HORTON.  I  thought  permission  was 
given  to  extend  my  remarks  beyond  five  minutes. 

The  CHAIRMAN.  The  gentleman  will  pro- 
ceed unless  objection  be  made. 

Mr.  WASHBURNE.  I  object,  unless  1  can 
have  five  minutes  when  the  gentleman  is  through. 

Mr.  HORTON.  Rather  than  inflict  upon  the 
committee  a  five  minutes  speech  of  the  gentleman 
from  Illinois,  I  will  withdraw  my  application  for 
more  time.     [Laughter.] 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
say  one  word  upon  this  subject. 

The  CHAIRMAN.  The  amendment  is  not 
further  debatable. 

Mr.  THOMAS,  of  Massachusetts.  I  move  then 
to  amend  by  striking  out  the  last  word  of  the 
amendment  of  my  colleague. 

The  CHAIRMAN.  The  Chair  will  remark 
that  the  amendment  of  the  gentleman  from  Mas- 
sachusetts is  an  amendment  to  an  amendment,  and 
cannot  therefore  be  amended;  and  the  Chair  will 
further  say  that  no  further  debate  is  in  order. 


Mr.  THOMAS,  of  Massachusetts.  Then  I 
will  not  say  a  word. 

Mr.  HOOPER  called  for  tellcrson  hissubstitute. 

Tellers  were  ordered;and  Messrs.  Hooper,  and 
Phelps  of  California,  were  appointed. 

The  committee  divided,  and  the  tellers  report- 
ed— ayes  32,  noes  67. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  recurred  on  the  amendment,  in  the 
nature  of  a  substitute,  submitted  by  Mr.  Stevens. 

Mr.  STEVENS.  I  do  not  intend  to  occupy 
the  time  of  the  committee  even  for  five  minutes 
in  the  further  discussion  of  this  amendment.  If 
I  did  not  make  myself  understood  the  other  day 
it  was  because  I  was  muddy,  and  I  do  not  want  to 
muddy  the  waters  further  by  additional  remarks. 
I  rise  simply  to  say  that  the  question  is  now  be- 
tween my  bill,  which  proposes  to  pay  the  inter- 
est on  the  funded  indebtedness  of  the  Govern- 
ment in  legal  money,  and  to  pay  the  principal  of 
the  bonds  in  coin  in  the  course  of  a  period  running 
from  ten  to  fifty  years,  and  the  bill  of  the  Commit- 
tee of  Ways  and  Means,  as  amended,  which  pro- 
poses to  pay  interest  on  the  bonds  in  coin,  and  to 
pay  the  principal,  the  entire  $900,000,000,  at  the 
end  of  twenty  years.  If  my  amendment  shall  be 
adopted,  after  the  payment  of  the  seven-thirty 
bonds,  due  in  two  years,  $150,000,000,  there  will 
be  left  but  $100,000,000  of  bonds  the  interest  of 
which  is  payable  in  coin.  You  would  have  to  pay 
the  interest  on  that  $100,000,000  in  coin,  but  that 
would  be  all,  if  my  bill  passes. 

I  will  not  take  up  the  time  of  the  committee  by 
any  further  discussion.  I  ask  for  tellers  on  my 
amendment. 

Tellers  were  ordered;  and  Messrs.  Van  Wyck 
and  Baily  were  appointed. 

The  committee  divided;  and  the  tellers  report- 
ed— ayes  39,  noes  66. 

So  the  amendment  was  disagreed  to. 

Mr.  LOVEJOY.  I  now  send  to  the  Clerk's  desk 
the  following  amendment,  which  I  offer  as  an  ad- 
ditional section  to  the  original  bill. 

The  Clerk  read,  as  follows: 

Sec.  10.  And  be  it  further  enacted,  That  all  banks,  asso- 
ciations; corporations,  or  individuals,  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  two  per  cent,  semi-annually,  from  and  after  the  1st 
day  of  July,  1863,  upon  any  circulation  of  notes  or  bills  as 
currency.  And  a  return  shall  be  made  by  each  bank,  asso- 
ciation, corporation,  or  individual,  to  the  Commissioner  of 
Internal  Revenue,  which  shall  contain  a  true  statement  of 
the  amount  of  circulation  of  the  said  banks,  associations, 
corporations,  or  individuals,  on  the  1st  day  of  June,  1863, 
and  semi-annually  thereafter.  And  there  shall  be  annexed 
to  eacii  and  every  such  return  a  declaration,  under  oath  or 
affirmation,  to  be  made  in  due  form  and  manner  as  shall  be 
prescribed  bythe  Commissioner  ofJnternal  Revenue,  by  the 
president  or  some  other  officer  of  the  said  bank,  associa- 
tion, corporation,  or  individual,  duly  authorized  to  make 
such  oath,  that  the  same  contains  a  true  and  faithful  state- 
ment of  the  amount  of  circulation  of  the  said  bank,  associ- 
ation, corporation,  or  individual.  And  in  case  of  neglect 
or  refusal  to  make  such  statement,  as  aforesaid,  or  to  pay 
the  duties  aforesaid,  the  said  bank,  association,  corpora- 
tion, or  individual,  shall  forfeit  and  pay  the  sum  of  $5,000, 
to  be  recovered  in  any  court  of  the  United  States. 

Mr.  LOVEJOY.  I  wish  simply  to  state  that 
the  purpose  of  this  amendment,  which  gentlemen 
have  already  discovered,  if  they  have  been  kind 
enough  to  listen  to  it,  is  to  impose  an  annual  tax 
of  four  per  cent.,  payable  two  per  cent,  semi-an- 
nually, upon  the  circulation  of  all  banking  corpo- 
rations, associations,  or  individuals  issuing  notes 
for  circulation.  And  as  the  matter  has  already 
been  pretty  fully  discussed,  I  do  not  know  that  I 
care  to  occupy  the  attention  of  the  committee  ex- 
cept simply  to  call  their  attention  to  this  point, as 
a  great  many  side  issues  have  been  brought  up. 
The  question  is,  who  shall  enjoy  the  privilege  of 
the  currency  forcirculation  in  this  country,  wheth- 
er it  be  $300,000,000  or  $600,000,000  without  in- 
terest ?  Shall  that  interest  or  benefit  accrue  to  the 
Government  or  to  individuals  ?  That  is  the  ques- 
tion. 

And  now,  Mr.  Chairman,  I  would  make  an  ap- 
peal to  the  committee  to  let  this  amendment  pass 
through  here  and  be  reported  to  the  House, w  bother 
there  is  a  majority  in  favor  of  it  or  not,  so  that  we 
may  have  recorded  a  vote  upon  it  in  the  House. 
I  hope  that  so  much  will  be  granted  to  us  at  least. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  striking  it  out,  and  the  whole  bill  with  it 
after  the  enacting  clause,  and  inserting  what  I  send 
to  the  Clerk's  desk. 

Mr.  MORRILL,  of  Vermont.  Is  that  motion 
in  order? 


The  CHAIRMAN.  Not  while  an  amendment 
is  pending  to  perfect  the  bill  by  the  addition  of  a 
section.  When  the  motion  of  the  gentleman  from 
Illinois  shall  have  been  voted  on,  theamendment  of 
the  gentleman  from  Pennsylvania  will  be  in  order. 

Mr.  EDWARDS.  I  desire  to  amend  the  amend- 
ment of  the  gentleman  from  Illinois. 

Mr.  WASHBURNE.  Before  that  is  done  I 
wish  to  reply  to  the  gentleman  from  Illinois.  I 
oppose  the  gentleman's  amendment  simply  for  the 
purpose  of  appealing  to  the  committee  to  permit 
a  vote  in  the  House  to  be  taken  upon  this  propo- 
sition. I  think  it  is  but  fair,  it  is  but  justice  to  the 
country,  that  we  should  show  our  hands  upon  this 
great  question,  and  not  smother  it  in  committee. 

Mr.  EDWARDS.  I  rise  to  a  question  of  or- 
der. I  understand  the  Chair  to  decide  that  no 
amendment  is  in  order  to  the  amendment  of  the 
gentleman  from  Illinois. 

The  CHAIRMAN.  The  gentleman  is  mis- 
taken.    The  Chair  did  not  so  rule. 

Mr.  WASHBURNE.  I  said  that  I  trusted  we 
might  have  a  vote  upon  this  proposition  in  the 
House,  so  that  we  may  see  where  we  stand  upon  it. 

Mr.  EDWARDS.  I  rise  to  a  question  of  order. 
I  understood  that  an  amendment  to  the  amend- 
ment of  the  gentleman  from  Illinois  was  not  in 
order;  otherwise  why  am  I  deprived  of  the  floor? 

The  CHAIRMAN.  The  Chair  did  not  so  de- 
cide. An  amendment  to  the  amendment  of  the 
gentleman  from  Illinois  will  be  in  order  when  the 
gentleman  from' Illinois  [Mr.  Washburne]  shall 
have  concluded  his  remarks  in  opposition  to  his 
amendment. 

Mr.  WASHBURNE.  If  the  point  of  order  of 
the  gentleman  from  New  Hampshire  has  been 
finally  decided  I  will  make  another  effort  to  go  on 
with  what  I  had  to  say.  I  make  this  appeal  to 
the  House,  because  I  desire  the  country  to  know 
how  gentlemen  stand  upon  this  important  subject 
— important  to  the  people  of  the  country  at  large 
who  are  not  stockholders  in  these  banking  associ- 
ations, and  who  constitute  the  mass  of  the  people 
by  a  thousand  to  one  interested  in  them.  If  gen- 
tlemen had  heard  such  lectures  and  had  seen  such 
interest  manifested  as  I  did  during  the  recess  of 
Congress  upon  the  subject  of  the  refusal  by  Con- 
gress to  tax  these  banks,  I  believe  they  would  be 
willing  to  come  up  here  and  record  their  votes,  and 
record  them  in  favor  of  this  proposition.  Why, 
sir,  the  question  was  put  to  us  by  our  Democratic 
friends  in  the  West,  how  it  was  that  we,  as  a  Re- 
publican House,  in  framing  a  tax  bill,  were  will- 
ing to  screen  these  banks  while  we  taxed  the  notes 
of  everybody  else?  That  was  demanded  of  us, 
and  what  answer  could  we  give  them  ?  There  waa 
no  answer. 

Now,  sir,  let  us  come  up  and  vote  fairly  and 
squarely  upon  this  amendment.  I  appeal  to  our 
Democratic  friends,  the  anti-bank  men  as  they 
claim  to  be,  pa?-  excellence,  to  show  to  the  coun- 
try how  they  stand,  and  whether  they  will  range 
themselves  on  the  side  of  this  policy — on  the  side 
of  the  people — against  these  corporations  who  are 
eating  out  the  substance  of  the  people.  I  want 
them  to  show  their  hands. 

I  told  my  friend  from  Ohio  [Mr.  Horton]  that 
he  should  have  the  infliction  of  a  five-minutes' 
speech  from  me.  I  am  now  fulfilling  that  prom- 
ise, partly  for  his  benefit. 

I  say,  Mr.  Chairman,  that  I  want  this  question 
decided.  I  want  a  vote  on  it.  I  want  the  people 
to  see  who  is  willing  and  who  is  not  willing  to 
tax  the  banks.  I  want  them  to  see  who  is  in  fa- 
vor of  letting  the  Government  have  the  benefit  of 
the  circulation,  and  who  is  in  favor  of  letting  the 
shinplaster  factories  have  it.  I,  for  one,  do  not 
want  to  have  the  worthless  circulation  of  these 
banks.  I  have  no  doubt  that  it  would  be  very 
generally  worthless  in  a  short  time.  I  agree  with 
the  gentleman  from  New  York  [Mr.  Ham,]  when 
he  said  that  he  wanted  the  people  to  have  the 
bencfitof  the  circulation.  He  wanted,  and  1  want, 
that  the  people  shall  have  Treasury  notes'instcad 
of  the  shin  plasters  of  private  corporations.  1  trust 
that  this  House  will  agree  with  that  gentleman 
from  Now  York,  and  adopt  theamendment  of  my 
colleague,  [Mr.  Lovejoy,]  that  the  notes  of  tjio 
banks  shall  be  made  to  pay  a  fiirand  just  rate 
of  taxation.  Indeed,  I  hope  that  the  tax  will  have 
the  effect  of  driving  the  notes  of  these  banks  en- 
tirely out  of  circulation,  in  order  to  give  place  to 
the  national  currency. 

[Here  the  hammer  fell] 
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Mr.  EDWARDS.  I  move,  as  an  amendment 
to  the  amendment,  to  increase  the  tax  upon  the 
banks  from  four  to  six  per  cent. 

Mr.  Chairman,  I  have  made  this  amendment 
because  I  believe  that,  if  it  be  adopted,  it  will  be 
effectual;  and  I  think  that  if  a  victim  is  to  be  sac- 
rificed, it  ought  to  be  done  effectually.  If  we  tax 
the  banks  six  per  cent.,  we  will  take  all  of  the 
profits  from  a  large  number  of  banks  in  the  coun- 
try. I  think  that  we  should  not  assail  the  banks 
thus  indirectly.  I  hope  that  my  amendment  may 
be  adopted,  for  the  purpose  of  making  the  amend- 
ment of  the  gentleman  from  Illinois,  if  possible, 
more  odious  than  it  is  now.  If  the  committee 
wants  to  do  justice,  let  them  adopt  my  amend- 
ment to  the  amendment,  and  then  reject  the  amend- 
ment as  amended. 

Mr.  KELLOGG,  of  Illinois.  Mr,  Chairman, 
I  understand  that  most  of  us  would  agree  that  it 
is  proper  to  tax  the  business  capital  of  the  coun- 
try for  the  purpose  of  carrying  on  the  Government. 
It  is  for  that  reason  I  am  in  favor  of  taxing  the 
bank  circulation.  A  bank  that  has  a  capital  of 
$100,000  has  a  circulation  of  §300,000. 

Mr.  SHEFFIELD.     Where? 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman 
will  look  to  the  banks  of  his  own  and  various  other 
States,  he  will  find  that  they  issue  circulation  in 
proportion  to  their  capital,  as  I  have  stated  it.  I 
think  to  one  dollar  of  capital  they  issue  three  dol- 
lars of  currency.  I  believe  that  the  banks  pretty 
generally  hold  that  proportion  of  three  to  one,  or, 
at  least,  of  two  to  one  between  their  circulation 
and  their  capital.  Now,  what  is  the  profit  of  the 
banks?  What  is  it  upon  which  they  issue  their 
large  dividends?  Why,  sir,  upon  their  circula- 
tion. If  a  bank  of  $100,000  capital  issues  $300,000 
of  currency,  then  instead  of  interest  on  $1G0,000 
they  receive  interest  on  $300,000.  There  is  where 
they  make  their  large  profits.  Now,  why  cannot 
men  consider  thisquestion  aside  from  politics?  It 
is  a  very  plain  one.  Why  should  not  a  tax  be  paid 
by  the  banks  upon  the  source  of  their  profits, 
when  manufacturers  and  others  are  compelled  to 
do  so?  Why  should  the  banking  business  be 
excluded  when  all  others  are  included?  I  under- 
stand the  policy  of  the  tax  law  to  be  that  the  ac- 
tive living  capital  upon  which  profit  is  made,  upon 
which  dividends  are  made,  shall  be  taxed;  that 
from  that  source  we  are  to  realize  the  taxes  for 
the  support  of  the  Government.  I  think  that  that 
is  a  sound  policy,  and  I  would  extend  it  to  tne 
banking  institutions  of  the  country.  They  have 
a  power  that  individuals  have  not,  and  I  say  that 
they  should  not  have  the  privilege  of  issuing  cir- 
culation upon  which  they  make  large  profits  with- 
out paying  for  it  in  the  way  of  taxation.  That 
is  the  point  I  make. 

I  have  nothing  to  do  in  regard  to  the  Democratic 
party  or  to  the  Republican  party.  1  wish  to  God 
that  we  could  for  a  moment  forget  our  party  strife, 
which  is  sinking  us  low  in  the  estimation  of  the 
people,  and  lift  ourselves  to  the  great  question  of 
saving  the  Government. 

[Here  the  hammer  fell.] 

Mr.  Edwards's  amendment  to  the  amendment 
was  disagreed  to. 

Mr.  SHELLABARGER.  I  move  to  add  to 
the  end  of  the  amendment  the  following: 

And  all  banks,  whether  having  a  circulation  of  bank  notes 
or  not,  shall  pay  upon  their  bills  receivable,  over  and  above 
the  amount  of  their  circulation,  a  tax  of  two  per  cent. 

Mr.  Chairman,  I  have  no  desire  to  say  a  word 
on  the  amendment.  Itexplains  itself.  Itsobject 
is  to  reach  that  class  of  corporations  in  regard  to 
which  discussion  was  so  extended  on  yesterday. 
I  do  not  think  that  in  framing  a  tax  bill  for  raising 
revenue  there  should  be  such  a  discrimination 
against  the  banks  of  circulation  and  in  favor  of 
the  banks  of  deposit. 

Mr.  SHEFFIELD.  I  am  opposed  to  theamend- 
ment  to  the  amendment  for  this  reason:  it  will 
have  the  tendency  to  inflate  the  currency  of  the 
country.  What  is  the  proposition?  That  the 
banks  shall  be  taxed  for  bills  receivable  over  and 
above  the  amount  in  circulation,  thereby  inducing 
the  banks  to  increase  their  circulation  to  the  end 
thai  they  may  avoid  taxation. 

Mr.  SHELLABARGER.  The  amendment  of 
the  gentleman  from  Illinois  checks  the  expansion 
of  circulation.  While  it  checks  that  four  percent, 
this  cheeks  it  only  two  per  cent. 

Mr.  SHEFFIELD.  I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Ohio   and   to  the 


amendment  of  the  gentleman  from  Illinois.  I 
think  that  they  are  both  wrong. 

The  gentleman  from  Illinois  [Mr.  Kellogg] 
stated  a  moment  ago  that  the  circulation  of  the 
banks  is  three  times  their  capital.  Now,  sir, 
the  banking  capital  of  my  district  is  more  than 
$'20,000,000,  while  their  circulation  is  less  than 
twenty  per  cent.  It  cannot  exceed  sixty  per  cent. 
I  think  that  the  statement  of  the  gentleman  is  ex- 
travagant. It  is  not  true  in  regard  to  the  New 
England  banks,  and  it  cannot  be  true,  because  of 
the  system  there  of  each  bank  redeeming  its  cir- 
culation weekly  in  Boston  in  cash  or  its  equiva- 
lent. I  suppose  that  the  gentlemen  of  the  House 
are  familiar  with  the  Suffolk  system  of  banking. 
Every  bank  must  redeem  its  circulation  weekly 
in  specie  or  its  equivalent.  And  the  secret  of  the 
legal  tender  notes  being  scarce  is  that  they  are  held 
by  the  New  England  banks  in  order  that  they  may 
be  in  reserve  to  redeem  their  circulation.  They 
are  held  for  the  same  purpose  as  coin. 

The  effect  of  this  is  exceedingly  unjust  to  the 
banks,  because  their  dividends,  as  has  been  stated 
to  the  House,  are  taxed  now  by  the  General  Gov- 
ernment, and  also  taxed  by  the  States.  Most  of 
the  States  derive  a  large  revenue  from  these  insti- 
tutions. They  are  the  creatures  of  local  law,  and 
it  is  an  infringement  upon  the  rights  of  the  States  to 
tax  this  class  of  institutions  out  of  existence.  The 
gentleman  from  Vermont  [Mr.  Morrill]  says 
that  his  object  is  to  restrict  batik  circulation.  He 
says  the  object  of  this  section  is  to  restrict  that 
circulation  per  se,  while  the  gentleman  from  Illi- 
nois, upon  my  right,  [Mr.  Kellogg,]  desires  to 
tax  the  banks  for  the  purpose  of  obtaining  reve- 
nue— the  very  purpose  which  the  gentleman  from 
Vermontdisclaims.  Now,  this  is  an  inconsistency 
between  the  friends  of  a  tax  upon  this  currency. 

As  I  said  yesterday,  I  am  willing,  as  a  matter 
of  compromise — forall  these  great  questions  must 
be  compromised  more  ouless —  to  go  for  the  bill  of 
the  committee  as  against  all  others. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  MORRILL, of  Vermont.  I  move  to  amend 
the  amendment  of  the  gentleman  from  Illinois  by 
reducing  the  tax  to  one  per  cent,  semi-annually. 
I  do  protest  against  the  idea  constantly  thrown 
out  here  that  the  banks  of  the  country  are  either 
useless  or  dangerous  to  the  people  or  the  country. 
I  believe  they  are  among  the  most  beneficent  in- 
stitutions connected  with  the  great  business  oper- 
ations now  in  existence;  and  for  one,  I  am  not  for 
striking  them  down  without  a  why  or  a  where- 
fore; and  this  would  be  the  result  if  the  measures 
which  are  proposed  in  some  parts  of  the  House 
should  be  adopted.  At  the  present  time,  whenever 
it  is  necessary  to  move  any  considerable  amount 
of  the  produce  of  the  country,  the  banks  are  com- 
pelled to  increase  their  circulation  in  order  to  ac- 
commodate their  customers.  It  is  so  in  Pennsyl- 
vania in  relation  to  coal;  it  is  so  in  relation  to  all 
the  great  productions  of  the  country,  mineral  or 
vegetable.  After  autumnal  harvests  the  banks  is- 
sue a  large,  and  frequently  a  very  large  amount  of 
circulation,  for  the  purpose  of  moving  vast  quan- 
tities of  produce  to  the  eastern  markets  and  the 
markets  of  the  world.  Whenever  it  is  necessary 
in  my  own  State,  as  well  as  other  States,  to  move 
the  great  staple  of  wool  into  the  hands  of  the  man- 
ufacturers, our  bank  circulation  often  doubles  in 
amount  beyond  what  it  is  at  any  other  time.  And 
it  is  so  in  all  parts  of  the  country.  This  is,  in  the 
first  instance,  an  accommodation  to  purchasers, 
but  it  is  a  far  greater  one  to  those  who  have  any- 
thing to  sell.  Now,  if  you  restrict  this  circulation, 
the  inevitable  effect  will  be  to  drive  the  purchasers 
of  the  staples  of  the  country  to  apply  to  a  few 
rich  capitalists,  or  to  land-sharks  and  usurers,  in 
order  to  obtain  loans  with  which  to  move  these 
vast  agricultural  and  mineral  products.  I  am 
against  any  such  suicidal  policy;  and  therefore  I 
do  say  that  it  is  the  true  policy  of  the  Government 
to  regulate  these  institutions,  if  you  please,  but 
not  to  destroy  them. 

I  am  willing  to  regulate  them  as  we  propose  to 
do  by  the  bill  now  under  consideration,  or  in  any 
other  better  manner,  if  any  shall  be  suggested. 
And  whenever,  in  any  portion  of  the  country, 
there  is  a  circulation  which  is  extravagant,  the 
bill,  as  already  fixed,  imposes  a  tax  which  will 
repress  it;  but  I  am  unwilling  to  annihilate  at  a 
blow  institutions  so  long  established  and  so  inter- 
woven with  all  the  business  interests  of  the  country. 


Mr.  WALKER.  I  am  opposed  to  the  amend- 
ment proposed  by  the  gentleman  from  Vermont. 
I  think  that  no  tax  can  be  more  just  or  more  ben- 
eficial to  the  whole  country  than  the  one  now  pro- 
posed by  the  gentleman  from  Illinois. 

The  gentleman  from  Vermont  intimates  that 
there  are  persons  here  who  are  disposed  to  injure 
and  destroy  the  banks.  Now,  sir,  I  do  not  be- 
lieve there  is  anybody  here  of  that  character,  nor 
do  I  believe  that  this  measure  will  have  the  effect 
to  destroy  the  banks. 

What  is  their  circulation  ?  Why,  the  gentle- 
man from  Illinois  was  mistaken  as  to  the  amount, 
which,  at  the  highest,  is  about  two  hundred  and 
fifty  million  dollars.  We  all  know  that  that  earns 
certainly  six  per  cent.,  and  much  of  it  ten  per 
cent.  Now,  it  is  proposed  to  lay  a  tax  there, 
and  it  is  just  that  they  should  give  back  to  the 
people  some  of  that  which  the  banks  take  from 
them  merely  for  the  use  of  the  credit  of  the  banks. 
And  the  people  ought  to  have  as  much  as  is 
claimed  by  this  bill. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  know 
whether  the  Go  vernmen  t  proposes  to  lend  its  credit 
to  the  banks? 

Mr.  WALKER.  Certainly  they  have  the  right 
to  do  it,  if  they  choose.  The  banks  now  have 
$450,000,000  of  deposits,  and  $250,000,000  of  that 
is  lying  idle.  Money  is  so  abundant  now  that 
interest  is  down  to  four  and  five  per  cent.,  as  we 
all  know.  Now  is  the  very  time  to  take  this  step, 
when  you  can  benefit  the  banks  in  reality,  because 
you  will  stop  a  tremendous  expansion  which  must 
end  in  ruin,  and  at  the  same  time  you  will  estab- 
lish a  system  vastly  more  beneficial  than  the  one 
which  now  exists. 

As  to  the  dividends,  of  course,  it  will  reduce 
them.  How  much  are  they?  More  than  they 
ought  ever  to  have  been.  Capital  cannot  afford 
to  pay  the  dividends  which  the  banks  have  charged 
upon  the  people.  In  Massachusetts  they  are  eight 
per  cent.  That  is  thirty-three  per  cent,  of  interest 
more  than  they  ought  to  have.  A  six  per  cent, 
dividend  is  all  that  a  bank  should  pay.  When  a 
capitalist  can  put  his  money  into  bank,  and  every 
six  months  receive  a  dividend  of  three  per  cent, 
upon  it,  without  any  care  or  anxiety,  ought  he 
not  to  be  satisfied  ?  I  think  so;  and  I  think  that 
for  that  six  per  cent,  the  banks  can  afford  to  give 
us  a  sound  currency,  not  a  sham  currency,  nor  a 
currency  which  will  disappear  when  it  is  needed. 

There  cannot,  be  a  more  beneficial  measure  than 
this,  and  under  it  every  bank  which  should  have 
an  existence  will  still  exist.  That  is  all  that  the 
business  of  the  country  demands.  They  have  all 
the  deposits  to  lend  which  they  legitimately  should 
lend,  and  they  have  the  privilege  of  charging  ex- 
change besides. 

[Here  the  hammer  fell.] 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  withdrew  his  amendment. 

Mr.  ARNOLD.  I  move  to  amend  by  making 
the  amount  of  the  tax  one  per  cent.  I  am  in  favor 
of  that  kind  of  legislation  the  tendency  of  which 
will  be  to  change,  as  far  as  practicable,  the  circu- 
lating medium  from  banknotes  to  Treasury  notes. 
The  Government  is  not  in  a  position  to  obtain 
specie.  The  creditors  of  the  Government  are  to 
be  paid, and  they  prefer  greenbacks  to  bank  notes. 
The  Treasury  notes,  issued  upon  the  faith  of  the 
Government,  and  pledging  the  property  of  the 
country  for  their  redemption,  are  more  safe  and 
reliable — and  the  people  know  it — than  any  bank 
notes  issued  by  any  banks  in  any  of  the  States. 
Hence  it  is  that  in  most  sections  of  the  country 
Treasury  notes  command  a  premium  over  bank 
notes. 

I  am  in  favor  of  that  kind  of  legislation  the 
tendency  of  which  will  be  to  introduce  Treasury 
notes  as  the  circulating  medium.  We  are  to  pay 
our  creditors  in  paper  money,  or  that  which  is 
called  money.  We  cannot  obtain  the  gold.  If  we 
go  into  the  market  and  dispose  of  our  bonds  for 
bank  notes,  and  with  the  bank  notes  pay  the  pub- 
lic creditors,  the  Government  loses  not  only  the 
interest  which  it  pays  upon  its  bonds,  but  it  loses 
the  discount  which  it  is  compelled  to  pay  in  mak- 
ing the  exchange.  Why,  sir,  shall  the  Govern- 
ment, when  our  creditors  prefer  our  notes  to  bank 
notes,  issue  bonds  and  sell  them  at  a  discount,  and 
receive  in  payment  paper  money  which  is  not  as 
good  as  the  paper  we  ourselves  issue? 

Why  should  not  the  Government  save  the  in- 
terest which  it  pays  upon  these  bonds,  and  save 
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.he  discount?  Why  should  it  not  directly,  as  fai- 
ls possible-^  issue  its  own  promises  to  pay  and 
>-ive  them  to  its  creditors,  when  they  are  much 
preferred  by  the  creditors  to  this  bank  paper? 

For  these  reasons  I  am  in  favor  of  the  amend- 
ment, the  tendency  of  which  may  be  to  reduce 
:he  amount  of  bank  circulation  of  the  country, 
ind  substitute  for  it  Treasury  notes,  enough  of 
ivhich  I  apprehend  the  Government  will  be  com- 
Delled  to  issue  to  fill  up  the  vacuum  made  by  the 
•clirement  of  bank  notes. 

Mr.  KELLOGG,  of  Illinois.  When  my  time 
;xpired  before,  I  was  about  remarking  that  gen- 
lemen  of  the  Democratic  party  of  the  country 
charged  it  upon  us  that  we  did  not  propose  to  tax 
he  banks.  I  merely  desire  to  say  here,  in  rela- 
ion  to  that,  that  we  did  not  answer  that  charge, 
jecause  we  were  unable  to  answer  it,  and,  it  be- 
ng  a  just  reproach,  we  took  the  consequences; 
md  now  I  art)  unwilling  that  we  shall  continue  in 
he  same  position,  gentlemen  upon  the  other  side 
teeping  silent  and  refusing  to  vote,  so  that  if  this 
sroposition  fails  now,  they  may  go  back  next  year 
ind  make  the  same  charge  against  us.  I  believe 
hey  were  right,  and  i  ask  them  to  come  up  now 
md  do  what  they  told  the  people  ought  to  be  done; 
ind  I  demand  of  the  Republicans  here  that  they 
shall  do  now  what  we  could  not  answer  last  fall 
"or  not  doing,  levy  a  tax  upon  bank  circulation 
"or  the  support  of  the  Government.  That  is  all  I 
lesire  to  say  in  that  regard. 

Now,  Mr.  Chairman,  I  am  opposed  to  the 
intendment  of  my  colleague,  [Mr.  Arnold,]  and 
[  am  somewhat  opposed  to  the  proposition  of  my 
:olleague  near  me,  [Mr.  Lovejov,]  for  the  reason 
hat  I  think  they  put  the  tax  too  high.  Myjudg- 
nent  is,  that  two  or  three  per  cent,  is  about  the 
joint  that  would  effect  the  object. 

It  is  said  by  the  gentleman  from  Vermont  [Mr. 
vIorrill]  that  the  great  advantage  of  the  bank- 
ng  institutions  of  the  country  consists  in  this, 
hat  when  the  commodities  of  the  country — and 
le  instances  the  grain  of  the  West — require  to  be 
noved,  the  banks  of  the  country  expand  the  cir- 
:ulation  or  withhold  it,  but  expand  it  generally, 
o  enable  us  to  move  our  crops  to  market.  Mr. 
Chairman,  that  is  just  what  I  complain  of,  that  the 
jreot  resources  of  the  country,  the  products  of  the 
:ountry,  East  and  West,  should  be  made  to  de- 
>end  upon  the  will  of  the  banks  and  the  irtoney- 
enders,  to  render  or  to  withhold  facilities.  That 
lower  should  not  press  down  upon  the  energies 
>f  the  people,  upon  the  produce  of  the  country.  I 
im  opposed  to  the  banking  system  because  it  docs 
ust  what  the  gentleman  savs  it  is  intended  to  do, 
ind  what  every  man  at  the  West  knows  that  it 
las  done  for  the  last  ten  years,  made  us  tributary 
o  the  banks,  when  we  would  move  to  the  mar- 
cels the  immense  productions  of  the  West.  The 
gentleman  says  that  it  is  necessary.  1  want  to 
isk  this  committee  why  this  currency,  which,  it 
s  said,  will  be  redundant,  the  "greenbacks,"  as 
hey  are  called,  will  not  take  the  place  of  this  cur- 
Bncy  of  the  banks  and  move  to  the  market  the 
iroducts  of  the  country?  That  currency  cannot 
)e  controlled  and  limited  or  expanded  at  the  will 
tf  bankers.     That  is  why  I  am  in  favor  of  it. 

And  now  let  me  say  to  you,  in  conclusion,  for  I 
ice  the  Chairman's  hammer  is  already  raised,  that 
n  the  West  we  have  never  had  so  good  a  currency 
is  we  have  got  to-day,  and  that  is  the  Government 
Currency. 

[Here  the  hammer  fell.] 

Mr.  ARNOLD.  I  withdraw  the  amendment  to 
he  amendment. 

Mr.  WICKLIFFE.  I  move  to  amend  the 
intendment,  so  as  to  reduce  the  tax  one  half.  I 
lave  taken  no  part  in  this  running  discussion  on 
he  proposition  to  tax  bank  circulation.  I  have 
istened  to  it,  however,  and  I  find  that  the  object 
if  this  legislation  is  not  so  much  to  raise  revenue 
is  it  is  to  do  a  thing  indirectly  which  you  have 
lot  the  constitutional  right  to  do  directly,  and 
hat  is  to  regulate  by  legislation  of  Congress  the 
tanking  systems  now  in  existence  in  the  several 
Slates.  Come  up  to  the  point  and  say  at  once 
hat  you  have  the  power  to  regulate  the  banking 
nslitutions  of  the  Stales,  and  pass  a  law  prohib- 
ting  their  circulation.  Do  not  abuse  the  taxing 
lower  of  Congress,  under  the.pretensc  of  i 
•evenue  to  carry  out  an  object  which  you  have  no 
•ight  to  accomplish  directly.  This  much  I  say 
n  reference  to  the  general  proposition  to  tax  cur- 
rency.    If  you  want  to   raise  revenue,  do  as   1 


wanted  you  to  do  last  year,  tax  the  cash  capital 
that  is  at  interest  in  the  hands  of  the  banks  as 
well  as  in  the  hands  of  individuals.  You  levy  the 
tax  now  upon  the  consumption  of  the  country, 
and  the  effect  of  it  is  that  while  it  is  paid  in  the 
East,  those  in  the  West  who  are  the  consumers 
have  to  pay  it  to  the  extent  of  their  consumption 
in  the  enhanced  price  of  the  commodities. 

But  I  have  another  remark  to  make.  I  think 
the  Representatives  from  Illinois  have  a  right 
to  talk  about  bank  currency.  Their  State  broke 
themselves  and  broke  everybody  else  in  attempt- 
ing to  bank,  and  no  wonder  they  are  making  war 
upon  institutions  which  are  solvent  in  other  parts 
of  the  country.  We  are  to  have  a  big  bank  or- 
ganized here  under  the  thumb  of  the  Secretary  of 
the  Treasury  after  a  while,  and  to  have  inaugu- 
rated, as  I  understand  it,  that  very  system  which 
burst  in  Illinois  to  the  ruin  of  the  money  credit  of 
the  State.  I  do  not  blame  Illinoisians  for  making 
war  upon  bank  currency,  because  a  burnt  child 
dreads  the  fire.  But  we  have  solvent  banks,  State 
institutions,  both  at  the  North  and  at  the  West; 
and  if  you  want  to  raise  revenue  you  have  a  right 
to  tax  their  capital;  but  you  have  no  right,  under 
the  pretense  of  taxation,  to  levy  a  tax  upon  their 
circulation  with  a  view  of  driving  them  out  of 
existence. 

Mr.  LOVEJOY.  Mr.  Chairman,  theimmediate 
question  under  consideration,  as  1  understand  it, 
does  not  necessarily  involve  the  question  of  bank- 
ing, although  1  am  frank  to  say  that  I  would  like 
some  such  measure  as  that  indicated  by  the  gen- 
tleman from  Kentucky.  I  believe  that  we  have 
the  constitutional  power  to  legislate  these  corpo- 
rations that  issue  bills  of  credit  out  of  existence; 
and  if  we  had  votes  enough,  I  would  be  glad  to  see 
such  a  measure  introduced,  and  that  we  should 
claim  what  I  believe  the  Constitution  intended  we 
should  claim,  the  exclusive  right  of  regulating  the 
currency  and  issuing  bills  of  credit.  But  it  is  un- 
derstood that  that  question  is  now  past  owing  to 
the  long  toleration  of  these  institutions.  Now, 
sir,  I  believe  that  this  banking  system  which  is 
continually  thrust  before  us  here,  is  inherently  and 
of  necessity  wrong.  It  is  based  upon  this  idea, 
that  if  a  man  has  $100,000  to  loan,  he  shall  have 
the  privilege  of  loaning  $300,000;  and  these  bank 
bills,  instead  of  being  symbols  of  something  that 
is  behind  them  sufficient  to  redeem  them,  instead 
of  being  one  dollar,  or  five  dollars,  or  ten  dollars, 
as  they  go  all  over  the  country  purporting  to  be, 
have  nothing  behind  them  to  redeem  them.  The 
gentleman  from  New  York  [Mr.  Spaulding]  says 
(hat  there  are  about  $87,000,000  in  the  banks 
throughout  the  country,  and  yet  he  says  there  are 
$300,000,000  of  circulation.  Now,  I  would  like 
to  know  how  $87,000,000  can  redeem  $300,000,000. 
The  very  moment  that  a  bank  gets  enough  to  pay 
its  circulation,  in  other  words  to  pay  its  notes, 
then  the  banking  business  is  unprofitable.  The 
very' idea  is,  that  they  shall  pretend  to  be  some- 
thing which  they  are  not,  and  go  about  with  false- 
hood on  their  faces,  and  pretty  pictures,  and  the 
signatures  of  the  president  and  the  cashier,  all  of 
them  lying,  there  being  no  gold  or  silver  dollars 
behind  them. 

Mr.  LAW.  Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  LOVEJOY.     I  have  not  time. 

Mr.  LAW.  I  merely  want  to  ask  him  what  is 
behind  the  Treasury  notes? 

Mr.  LOVEJOY.  1  have  not  time  to  yield  for 
any  question.  The  gentleman  from  Kentucky 
[Mr.  Wickliffe]  has  referred  to  the  banking  sys- 
tem of  Illinois,  and  says  he  does  not  blame  us  for 
making  war  on  the  banks,  because  we  have  been 
burnt.  How  burnt?  Wo  took  the  very  idea  of 
the  banking  system  of  New  York,  which  is  said 
to  be  the  most  perfect  in  the  world;  we  had  State 
stocks  pledged  tor  the  redemption  of  the  bills;  and 
then  when  the  slaveholder's  rebellion  broke  out 
they  all  vanished  into  thin  air.  That  is  why  our 
banks  fell.  But  these  matters  arc  all  irrelevant, 
and  their  introduction  here  shows  that  those  who 
are  opposed  to  this  amendment  are  conscious  of 
their  weakness  before  the  House  and  before  the 
country.  I  trust,  sir,  there  is  magnanimity  enough 
in  the  committee  lo  give  us  a  vote  upon  this  amend- 
ment in  the  House  by  yeas  and  nays.  I  ask  it  as 
a  privilege  and  favor  of  the  House,  that  they  will 
allow  the  Illinois  members  to  record  their  votes 
on  the  yeas  and  nays  in  the  House,  so  that  we 
may  stand  there  on  the  record  and  go  down  to  all 


coming  generations,  as  I  want  to  do,  as  opposed 
to  this  thing. 

Now,  the  practical  question  before  the  commit- 
tee is  really  one  of  revenue.  It  is  a  question 
whether  if  we  issue  $000,000,000  at  six  per  cent., 
the  Government  shall  save  $36,000,000?  I  ask  the 
attention  of  the  committee  to  this  point. 

[Here  the  hammer  fell.] 

Mr.  LOVEJOY.  I  ask  for  two  or  three  min- 
utes longer. 

Mr.  HORTON.  I  object,  and  I  move  that  the 
committee  do  now  rise  for  the  purpose  of  closing 
debate. 

Mr.  LOVEJOY.  Well,  now,  sir,  I  hope  that 
will  not  be  done  just  at  present. 

The  CHAIRMAN.     Debate  is  not  in  order. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Dawes  having 
taken  the  chairas  Speaker /)?-oton;)ore,  Mr.  Camp- 
bell reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had,  according  to  order, 
had  the  Union  generally  under  consideration,  and 
particularly  House  bill  No.  G59,  to  provide  ways 
and  means  for  the  support  of  the  Government, 
and  had  come  to  no  conclusion  thereon. 

Mr.  HORTON.  I  move  that  all  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  section  ten  and  the  pending  amendments  close 
in  one  minute  after  the  committee  shall  have  re- 
sumed their  consideration. 

Mr.  LOVEJOY.  I  move  to  amend  by  making 
it  three  minutes  instead  of  one. 

The  amendment  was  not  agreed  to. 

The  question  was  taken  on  Mr.  Horton's  mo- 
tion; and  it  was  agreed  to. 

Mr.  HORTON.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 
REPRESENTATIVE  FROM  VIRGINIA. 

Mr.  BROWN,  of  Virginia.  I  rise  to  a  privi- 
leged question.  I  move  That  Mr.  GrafHin,  a  Rep- 
resentative from  the  eighth  congressional  district 
of  Virginia,  be  permitted  to  qualify  and  take  his 
seat  as  a  member  of  this  House. 

Mr.  ROSCOE  CONKLING.  I  move  to  refer 
the  credentials  of  the  gentleman  to  the  Committee 
of  Elections. 

Mr.  BROWN,  of  Virginia.  I  ask  that  the  cre- 
dentials be  read. 

The  Clerk  commenced  the  reading  of  the  proc- 
lamation of  the  Governor  of  Virginia. 

Mr.  HORTON.  I  insist  on  my  motion  to  go 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  SPEAKER  pro  tempore.  That  takes  pre- 
cedence of  the  other  question. 

Mr.  M  AYNARD.  I  hope  the  credentials  will 
be  considered  as  read,  so  that  they  may  go  into 
the  Globe,  and  form  part  of  to-day 's  proceedings. 

Mr.  HORTON.  Let  it  go  into  the  Globe  with- 
out its  being  read. 

There  being  no  objection,  it  was  so  ordered. 

The  proclamation  is  as  follows: 

A  PROCLAMATION. 
By  the  Governor. 
Whereas,  on  tlie  13th  day  of  December,  1862,  in  pur- 
suance of  authority  vested  in  me  by  t  lie  laws  of  this  Com- 
monwealth, I  directed  writs  to  be  issued,  ordering  an  elec- 
tion for  a  Representative  in  the  Thirty-Seventh  Congress  of 
the  United  States  to  be  held  on  the  5th  day  ot  January,  1863, 
in  the  eighth  congressional  district  of  Virginia,  composed 
of  the  counties  Of  Frederick,  Page,  Warren.  Clarke,  Berke- 
ley, Jefferson,  Hampshire,  Morgan,  and  London  ;  and 
whereas,  it  is  certified  to  mc  by  the  proper  officers,  (hat  at 
said  erection,  held  in  pursuance  of  said  writs,  in  the  county 
of  Morgan,  158  votes  were  can  for  Christopher  L.Grafflill, 
Esq.,  and  .~>8  tin-  Joseph  S.  Wheat.  Esq.;  anil  in  the  county 
of  Berkeley,  115  votes  were  Liven  i. ii  — ;  i  i  il  Cratlliii;  and  in 
the  county  of  Hampshire,  till  votPS  were  cast  Tor  said  Graf- 
tlin,  and  a  votes  for  said  Wheat  ; 

Now,  therefore  I,  Francis  II.  Peirpoint, Governor  of  the 

Commonwealth  of  Virginia,  do  declare  that,  from  the  re- 
turns made  tome,  the  said  Gratllin  was  elected  Representa- 
tive as  aforesaid. 

Given  under  my  hand  and  the  great  seal  of  the  Common- 
wealth', at  the  city  of  Wheeling,  this  1-lth  day  of 

[l.  s  ]    January,  in  the  year  of  our  Lord  1863,  and  In  the 
eighty-seventh  year  of  the  Commonwealth. 
'  FRANCIS  11.  riilltl'OlNT. 
By  the  Governor: 

L.  A   11  m:\ns,  Secretary  of  the  Commonwealth. 

The  question  was  taken  on  Mr.  Horton's  mo- 
tion; and  it  was  agreed  to. 

WAYS  AND  MEANS. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Pike 
in  the  chair,)  and  resumed  the  consideration  of 
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the  bill  of"  the  House  (No.  659)  to  provide  ways 
and  means  for  the  support  of  the  Government; 
the  pending  question  being  on  Mr.  Wickliffe's 
amendment  to  Mr.  Lovejoy's  amendment  to  the 
tenth  section,  on  which  all  debate  was  closed,  by 
order  of  the  House,  in  one  minute. 

Mr.  LOVEJOY.  Mr.  Chairman,  I  wish  to 
complete  what  I  was  on  the  point  of  stating  in  re- 
gard to  this  matter  of  revenue.  There  is  to  be 
from  four  to  six  hundred  million  dollars  circula- 
ting in  this  country  without  paying  any  interest. 
The  interest  on  that  sum  at  six  per  cent,  will  be 
from  twenty-four  to  thirty-six  million  dollars. 
Somebody  will  have  the  benefit  of  that.  Whether 
will  it  be,  the  banks  or  the  Government?  That  is 
the  point. 

[Here  the  hammer  fell.] 

Mr.  MALLORY.  Mr.  Chairman,  the  gentle- 
man from  Illinois 

The  CHAIRMAN.  Debate  on  the  amendment 
to  the  amendment  is  exhausted.  Does  the  gen- 
tleman from  Kentucky  withdraw  his  amendment 
to  the  amendment? 

Mr.  W1CKLIFFE.     No,  sir;  let  it  stand. 

The  question  was  taken  on  Mr.  Wickliffe's 
umendment  to  theamendment,and  it  was  rejected. 

Mr.  MALLORY.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Illinois  [Mr.  Love- 
jot]  by  striking  out  the  last  word.  I  wish  to  say, 
Mr.  Chairman,  in  reply  to 

The  CHAIRMAN.  Debate  on  the  section  and 
all  amendments  to  it  is  closed. 

Mr.  MALLORY.  The  gentleman  from  Illinois 
asks  the  pertinent  question,  what  are  to  be 

The  CHAIRMAN.  The  gentleman  from  Ken- 
tucky cannot  proceed  without  unanimous  consent. 

Mr.  BINGHAM.     I  object. 

The  CHAIRMAN.  Then  the  gentleman  can- 
not go  on. 

Mr.  MALLORY.  Very  well.  But  have  I  not 
the  light  to  speak  one  minute  ? 

The  CHAIRMAN.  The  one  minute  has  ex- 
pired. 

Mr.  MALLORY.  If  the  Chair  asserts  that  as 
a  matter  of  fact,  of  course  I  will  not  dispute  it; 
but  I  have  not  been  allowed  even  to  commence, 
and  do  not  know  how  the  minute  can  have  ex- 
pired.    [Laughter.] 

The  CHAIRMAN.  The  gentleman  from  Illi- 
nois occupied  the  minute. 

Mr.  MALLORY.  I  was  not  speaking  in  his 
minute;  I  was  speaking  in  my  own.  I  supposed 
we  were  to  have  each  a  minute.     [Laughter.] 

The  CHAIRMAN.  All  debate  was  limited  to 
one  minute. 

Mr.MALLORY.  Then  I  withdraw  my  amend- 
ment. 

The  question  being  on  Mr.  Lovejoy's  amend- 
ment— 

Mr.  WASHBURNE  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Washburne 
and  English  were  appointed. 

Mr.  LOVEJOY.  I  appeal  to  the  committee, 
as  a  matter  of  favor,  at  least,  to  give  us  a  vote  on 
the  amendment  in  the  House. 

Mr.  ROSCOE  CONKL1NG.     No,  no. 

Mr.  LOVEJOY.     Yes,  yes.     [Laughter.] 

The  committee  divided;  and  the  tellers  reported 
— ayes  29,  noes  79. 

So  the  amendment  was  rejected. 

Mr.  STEVENS.  I  now  offer  my  amendment 
as  a  substitute  for  the  bill. 

The  amendment  was  read. 

Mr.  STEVENS.  1  should  like  to  have  about 
ten  minutes,  if  the  committee  have  no  objection, 
to  explain  what  my  substitute  is. 

Several  Members.  Agreed,  agreed.  Let  the 
substitute  be  printed. 

Mr.  STEVENS.  I  will  ask  to  have  it  printed. 
After  I  occupy  some  ten  minutes  I  will  make 
that  motion. 

Mr.  ROSCOE  CONKLING.  Then  the  two 
bills — that  of  the  Committee  of  Ways  and  Means, 
as  amended,  and  this — will  be  printed. 

Mr.  STEVENS.     Yes. 

Mr.  WASHBURNE.  Will  the  gentleman 
yield  to  a  motion  to  refer  the  bill  back  to  the  Com- 
mittee of  Ways  and  Means?    [Laughter.] 

Mr.  STEVENS.     I  must  decline. 

Mr.  COX.  If  the  gentleman  will  allow  me,  be- 
fore lie  opens  the  debate,  I  want  to  offer  a  resolu- 
tion at  the  end  of  his  remarks. 

Mr.  STEVENS.  We  are  now  in  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union. 


Mr.  COX.  I  understand  that.  I  wish  to  offer 
a  resolution  that  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  discharged  from  the  Fur- 
ther consideration  of  this  bill,  with  a  recommend- 
ation to  the  House  that  it  be  referred  back  to  the 
Committee  of  Ways  and  Means,  or  some  other 
committee. 

Mr.  STEVENS.  I  will  give  the  gentleman  an 
opportunity  as  soon  as  I  get  through. 

Mr.  MALLORY.  I  rise  to  a  point  of  order. 
I  understand  that  we  are  proceeding  now  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
under  the  imperative  order  of  the  House  to  close 
debate  in  one  minute. 

The  CHAIRMAN.  That  was  on  the  tenth 
section  of  the  bill  and  the  amendments  pending 
thereto. 

Mr.  STEVENS.  Mr.  Chairman,  if  the  House 
will  persevere  in  paying  coin  for  interest,  then  I 
shall  be  in  favor  of  a  bill  different  from  all  yet 
offered.  It  has  been  suggested  by  a  very  eminent 
financier.  It  partakes  of  the  qualities  both  of  a 
funded  debt  and  a  currency.  The  provisions  of 
the  bill  are,  allowing  the  Secretary  of  the  Treas- 
ury to  issue  Treasury  notes  or  bonds  to  whatever 
amount  the  public  necessities  may  require,  bear- 
ing an  interest  of  3.65  per  cent,  per  annum,  pay- 
ablesemi-annually  in  coin,  and  being  a  legal  tender 
like  the  United  States  notes.  The  interest  on  the 
debt,  which  1  have  already  stated  at  about  the  sum 

of  $2,100,000,000,  would  be $76,650,000 

The   premium  on  this,  at  forty  per 

cent 30,660,000 

$107,310,000 

No  w,  that  is  just  about  what  our  present  revenue 

could  pay.     That  income,  we  have  seen,  will  be, 

as  we  suppose $200,000,000 

The  ordinary  and  foreign  expenses, 

as  before  stated 93,000,000 

Balance  to  pay  out $107,000,000 

Leaving  but  $310,000  beyond  the  income.  But 
as  a  part  of  the  income  would  be  in  coin,  namely, 
$37,000,000  beyond  foreign  expenses  and  the  old 
debt,  the  premium  on  that  would  be  $14,000,000. 
Deduct  deficiency  to  pay  interest,  $310,000,  and  it 
would  actually  leave  a  surplus  of  $14,590,000. 
From  this  should  be  deducted  the  difference  of  in- 
terest between  that$275, 000, 000 already  sold  at  the 
rate  it  bears,  and  what  it  would  be  at  3.65  per  cent, 
being  $6,433,000,  and  it  would  reduce  the  surplus 
to  $8,157,000,  leaving  the  Government  in  a  com- 
fortable condition. 

This  would  really  be  a  loan  at  par,  bearing  3.65 
per  cent,  interest,  which  the  Government  could  al- 
ways command  without  being  beholden  to  money 
lenders.  It  would  also  be  a  currency  (being  legal 
tender)  whenever  the  holder  chose  to  use  it  as 
such;  and  would  answer  the  people  as  well  as 
gold,  and  better  than  greenbacks. 

Would  this  indefinite  amount  inflate  the  cur- 
rency? for  that  can  be  the  only  objection.  I  be- 
lieve not;  but,  on  the  other  hand,  it  would  limit  it. 
Whoever  would  receive  it,  and  would  want  an  in- 
vestment which  would  yield  him  a  fair  interest, 
5.11  percent.,  and  at  the  same  time  could  be  used 
as  money  when  he  needed  it,  would  hoard  it  until 
he  had  a  call  for  cash.  If  he  had  twenty  year 
bonds,  and  wanted  the  money,  he  must  sell  them 
at  market  price.  These  he  could  use  without 
reconversion. 

I  believe  that  the  immense  deposits  now  in  the 
banks  would  be  withdrawn  for  investment  in  this 
interest-bearingcurrency.  Such  withdrawal  would 
contract  the  currency,  as  I  need  not  again  repeat 
that  as  they  are  now  used  they  are  a  real  circula- 
tion, benefiting  only  the  banks,  and  not  the  de- 
positors. The  New  York  banks  alone,  through 
theuseof  their  deposits,  have  withinafewmonths 
expanded  the  circulation  more  than  $60,000,000. 
As  these  de'posits  were  withdrawn  for  investment 
in  the  three  sixty-fives,  the  currency  would  con- 
tract, and  the  price  of  gold  sink  to  its  legitimate 
level. 

Now,  it  has  been  suggested  to  me  all  round  that 
I  ought  to  give  way  to  a  motion  to  rise,  that  these 
bills  may  be  ordered  to  be  printed.  As  I  expect  a 
vote  on  my  substitute,  and  as  that  request  seems 
reasonable  enough,  I  will  submit  to  whatever  the 
committee  wish. 

Mr.  STRATTON.  This  is  a  very  important 
measure  indeed;  and  it  is  certainly  one  which 
members  cannot  understand  properly  by  simply 


hearing  it  read.  I  propose,  therefore,  to  move 
that  the  committee- do  now  rise,  for  the  purpose 
of  moving  in  the  House  that  these  biils  be  printed. 

Mr.  MORRILL,  of  Vermont.  Will  the  gen- 
tleman give  way  to  me  for  a  moment? 

Mr.  STRATTON.     Certainly. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  offer 
an  amendment  in  the  first  part  of  the  proposed 
substitute,  to  strike  out  the  words  "  not  less  than 
par,"  where  it  occurs  in  relation  to  the  disposal 
of  bonds,  and  I  wish  to  offer  a  few  suggestions  in 
relation  to  this  bill. 

I  confess,  Mr.  Chairman,  that  I  am  not  one  of 
those  who  can  permit  a  sudden  thought  to  strike 
them,  and  swear  eternal  friendship.  This  measure 
is  sprung  upon  us  at  the  last  moment  with  very 
little  consideration,  and  I  trust  the  House  will  not 
be  carried  away  captive,  though  it  does  contain  a 
new  idea.  The  proposition  wears  so  specious  a 
character  that  I  do  not  ftke  the  House  to  adjourn 
after  the  remarks  of  the  gentleman  from  Pennsyl- 
vania until  I  can  say  at  least  a  few  words,  and 
they  shall  be  few,  upon  it. 

It  is  very  obvious  that,  from  the  showing  of  the 
gentleman  from  Pennsylvania,  we  can  make  so 
large  a  saving  to  the  Government  in  the  amount 
of  interest  to  be  paid,  that  his  new  proposition 
will  acquire  strength  in  the  House  if  time  is  not 
given  to  reflect  whether  greater  and  counterbal- 
ancing evils  will  not  flow  from  it. 

One  point  to  which  I  wish  to  direct  the  atten- 
tion of  the  committee  more  especially,  is  that 
this  great  circulating  medium  which  the  gentle- 
man's amendment  provides  for  raising,  will  be 
used  as  a  currency  to  the  exclusion  of  that  we 
have  heretofore  issued,  or,  if  not  to  the  exclusion, 
then  in  addition  thereto.  It  is  to  be  made  a  legal 
tender  to  all  intents  and  purposes — saving  duties 
on  imports — in  payment  of  all  debts  public  and 
private,  and  is  to  Btear  interest  at  the  rate  of  3.65 
per  cent,  per  annum.  Of  course  no  one  would  be 
so  foolish  as  not  to  prefer  this  to  the  currency  we 
have  authorized,  which  bears  no  interest.  Then 
what  becomes  of  the  argument  which  has  been  so 
long  insisted  on  by  the  gentleman  from  Pennsyl- 
vania and  by  others  here,  that  we  ought  to  estab- 
lish one  uniform  system  of  national  currency? 
If  the  notes  proposed  by  the  substitute  the  gentle- 
man from  Pennsylvania  now  submits  are  to  go  into 
circulation  in  competition  with  those  we  have  al- 
ready authorized,  it  is  clear  that  one  will  be  at  a 
premium  or  the  other  at  a  discount.  If  we  author- 
ize these  notes,  every  one  having  the  choice  be- 
tween the  selection  of  interest-bearing  notes  or 
bonds  will,  of  course,  take  the  interest-bearing 
notes,  which  he  can  tender  on  any  debt  or  any 
purchase;  and  no  bonds  will  be  sold  at  all.  The 
wholeamountof  notes  will  be  issued,  and  nothing 
else. 

I  regard  the  substitute  now  submitted  as  one  of 
those  specious  propositions  likely  to  captivate  on 
its  first  presentation,  but  which,  if  adopted,  would 
result  in  a  prodigious  inflation  of  the  currency — 
an  evil  we  all  deplore  at  the  present  moment — 
and  magnify  it  to  an  almost  indefinite  extent.  1 
therefore  hope  the  House  will  give  the  proposi- 
tion a  careful  and  candid  consideration  before  it 
shall  consent  to  adopt  it. 

Mr.  STRATTON.  I  trust  I  am  not  so  prone, 
upon  a  hasty  consideration  of  a  grave  proposition, 
to  jump  at  conclusions  as  my  distinguished  col- 
league on  the  Committee  of  Ways  and  Means 
who  has  just  taken  his  seat.  In  all  matters  of  so 
much  importance  as  the  one  which  has  occupied 
the  attention  of  the  House  for  the  last  two  weeks, 
I  have  always  endeavored  to  act  with  a  proper 
degree  of  caution  as  to  what  conclusion  I  shall 
come  to,  and  as  to  the  result  which  it  is  mosi  de- 
sirable to  attain. 

Neither  am  "I  wedded  to  that  pride  of  opinion 
which  I  think  I  discover  in  some  gentlemen  here 
that  will  not  permit  me,  after  having  committed 
myself  to  a  particular  proposition,  to  give  to  a 
new  proposition  that  weight  which  its  importance 
and  merit  demand. 

I  admit  that  of  the  propositions  which  have 
heretofore  been  before  the  committee  for  consid- 
eration, I  prefer  that  of  the  Committee  of  Ways 
and  Means,  or  that  bill  which  has  been  known 
during  this  discussion  as  the  bill  of  the  commit- 
tee, to  those  presented  by  either  the  gentleman 
from  Pennsylvania,  the  chairman  of  the  Commit- 
tee of  Ways  and  Means,  or  the  gentleman  from 
Massachusetts,  [Mr.  Hooper.] 
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The  bill  which  is  now  presented  by  tbe  chair- 
lan  of  tbe  Committee  of  Ways  and  Means  was 
rougbtto  my  attention  three  or  four  days  ago.  I 
avegiven  to  it  what  consideration  I  was  able,  and 
must  confess  it  strikes  me  favorably.  I  believe, 
•om  what  reflection  I  have  been  able  to  give  to 
;,  that  the  bill  now  presented  will  meet  the  wants 
f  the  country,  and  will  make  the  burdens  fall  less 
nerously  upon  the  shoulders  of  the  people  than 
rill  either  of  the  other  bills  which  have  been  pre- 
ented  by  the  different  members  of  the  committee 
r  by  the  committee  itself. 

It  is,  as  has  been  well  remarked  by  thegentle- 
»an  from  Vermont,  an  important  subject,  a  sub- 
let which  demands  the  best  and  most  careful  con- 
deration  of  the  members  of  the  House;  and 
lerefore  it  was  that,  to  enable  the  members  of 
ie  House  carefully,  maturely,  deliberately,  cau- 
ously,  and  sufficiently  to  consider  the  provisions 
f  this  bill,  as  well  as  the  amended  bill  of  the 
jmmittee,  I  was  about  moving  that  the  commit- 
:e  rise,  in  order  that  both  those  bills  might  be 
rinted  and  laid  upon  the  desks  of  the  members 
f  the  House.  I  submit  the  motion  that  the  com- 
littee  rise. 

Mr.  COX.  Would  it  be  in  order  to  amend  the 
lotion  by  adding  the  recommendation  that  this 
smmittee  be  discharged  from  tbe  further  consid- 
ration  of  this  subject,  and  that  it  be  committed 
i  the  Committee  of  Ways  and  Means,  or  some 
ther  committee  of  the  House,  for  revision  ? 
The  CHAIRMAN.  Not  while  amendments 
i the  bill  are  pending. 

Mr.  THOMAS,  of  Massachusetts.  Before  the 
)mmittee  rises,  I  would  like  to  have  the  chair- 
an  of  the  Committee  of  Ways  and  Means  state 
ie  name  of  the  able  financier  who,  he  says,  pre- 
ired  this  amendment. 

The  CHAIRMAN.  No  debate  is  in  order, 
he  question  is  on  the  motion  ^fiat  the  committee 
se. 

The  motion  was  agreed  to. 
So  the  committee  rose;  and  the  Speaker  having 
:sumed  the  chair,  Mr.  Pike  reported  that  the 
ommittee  of  the  Whole  on  the  state  of  the  Union 
id,  according  to  order,  had  the  Union  generally 
ider  consideration,  and  particularly  House  bill 
So.  G59)  to  provide  ways  and  means  for  the  sup- 
>rt  of  the  Government,  and  had  come  to  no  con- 
usion  thereon. 

Mr.  COX.  Js  it  in  order  to  move  that  the  Com- 
ittee  of  the  Whole  on  the  state  of  the  Union  be 
scharged  from  the  further  consideration  of  this 
II,  and  that  it  be  referred  to  the  Committee  of 
fays  and  Means,  or  some  other  committee? 
The  SPEAKER.  Only  by  unanimous  consent. 
Mr.  MORR.ILL,  of  Vermont,  objected. 
On  motion  of  Mr.  STRATTON,  by  unanimous 
insent,  the  bill  of  the  Committee  of  Ways  and 
[cans,  as  amended  in  the  Committee  of  the  Whole 
1  the  state  of  the  Union,  and  the  substitute  last 
•esented  by  Mr.  Stevens,  were  ordered  to  be 
•inted. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message,  in  writing,  from  the  Presidentof  the 
nited  States,  by  Mr.  Nicolay,  his  Private  Sec- 
tary, was  received. 

ADJOURNMENT  OVER. 

Mr.  THOMAS,  of  Massachusetts.     For  the 
.irpose  of  enabling  the  members  of  the  House  to 
insider  this  question  of  finance  as  now  present- 
I,  I  move  that  when  the  House  adjourns  to-day 
adjourn  to  meet  on  Monday  next. 
Mr.  KELLOGG,  of  Illinois,  called  for  the  yeas 
id  nays  on  the  motion. 
The  yeas  and  nays  were  ordered. 
Mr.  COLFAX.     Can  these  bills  be  printed  by 
i-morrow?    Upon  the  answer  to  that  question 
ill  depend  my  vote  on  adjourning  over. 
The  SPEAKER.     No  debate  is  in  order. 
The  question  was  taken;  and  it  was  decided  in 
ie  affirmative — yeas  62,  nays  59;  as  follows: 

YEAS— Messrs.  Alley,  Baker,  Batter,  Ileaman,  Blddle, 
icob  B.  Blair,  William  G.  Brown,  Calvert,  Casey,  Glom- 
us, Cobb,  Cox,  Crlstield.  Edgerton,  Edwards,  Ely,  Eng- 
ili,  Qoocn,  Goodwin,  Grlder,  llaight,  Rail,  Harding, 
oo|icr,  Horton,  Johnson,  Kerrigan,  Knapp,  Law,  Lrftzear, 
oomis,  McKniglit,  Mai  lory,  Mars  ton,  Maynard,  Moor- 
ed, Murri>,  Noble,  Odell,  Pendleton,  Perry,  Pike,  Potter, 
lexandcr  II.  Rice,  Segar,  Smith,  John  B. Steele,  William 
■  Steele,  Stevens,  Stiles,  Strntton,  Benjamin  P.  Thomas, 
lands  ThomiH,  viblmrd,  Wadsworth,  Wallace,  Ward, 
.'li.iliy,  Albert  S.  White,  Chilton  A.  White,  YVickliffi!, 
id  V<  anian— 62. 
NAYS— Meusrs.  Aldrlcli,  Ancoua,  Arnold,  Ashley,  Bally, 


Bingham,  Blake,  Buffinton,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Covode,  Dawes, 
Duell,  Dunn,  Eliot,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden, Frank,  Gurley,  Hale,  Harrison,  llolman,  Hutch- 
ins,  Julian,  Francis  W.  Kellogg,  William  Kellogg,  Love- 
joy,  Low,  McPherson,  Mitchell,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Nixon,  Nugcn,  Patton,  Timothy  G.  Phelps, 
Pomeroy,  Porter,  John  11.  Rice,  Riddle,  Robinson,  Edward 
II.  Rollins,  Sedgwick,  Sheffield,  Shellaharger,  Sherman, 
Spanlding,  Trimble,  Trowbridge,  Van  Wyck,  Voorhees, 
Walker,  Wilson,  Wiudoin,  Woodruff,  and  Worcester — 59 

So  the  House  agreed  to  adjourn  over. 

During  the  call  of  the  roll, 

Mr.  RICE,  of  Massachusetts,  stated  that  Mr. 
Delano  had  been  obliged  to  leave  the  Hall  on 
account  of  sickness. 

Mr.  BA ILY  stated  that  Mr. Wright  was  absent 
on  account  of  sickness. 

Mr.  POTTER  stated  that  Mr.  Blair,  of  Penn- 
sylvania, was  detained  from  the  House  by  indis- 
position. 

Mr.  KELLOGG,  of  Illinois,  stated  that  Mr. 
Price  had  for  several  days  been  absent  from  the 
House  in  consequence  of  severe  indisposition. 

Mr.  LOW  stated  that  his  colleague,  Mr.  Sar- 
gent, was  absent  in  consequence  of  having  gone 
to  Massachusetts  to  attend  the  funeral  of  his 
father. 

The  vote  was  announced  as  above  recorded. 

VIRGINIA  ELECTION. 

Mr.  BROWN.  I  rise  to  a  question  of  privilege. 
My  colleague  from  the  eighth  congressional  dis- 
trict of  Virginia  has  not  yet  been  sworn  in. 

The  SPEAKER.  The  question  first  in  order 
is,  on  the  motion  of  the  gentleman  from  New 
York,  to  refer  the  credentials  in  the  case  to  which 
the  gentleman  refers  to  the  Committee  of  Elec- 
tions. 

The  motion  was  agreed  to. 

EXCUSED  FROM  COMMITTEE  SERVICE. 

Mr.  DAWES.  I  ask  to  be  excused  from  fur- 
ther service  on  the  Committee  of  Elections. 

Mr.  COLFAX.  I  have  been  voted  down  once 
as  chairman  of  a  committee,  and  I  move  that  the 
request  of  the  gentleman  from  Massachusetts  be 
declined. 

Mr.  COX.     I  move  that  the  House  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
four  o'clock  and  fifty  minutes,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 

Saturday,  January  24,  1863. 
Prayer  by  the  Chaplain.  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  KING  presented  five  petitions  of  the  Sen- 
eca, Cayuga,  Tuscarora,  Oneida,  and  Onondaga 
tribes  of  Indians,  residing  in  the  State  of  New 
York,  praying  compensation  for  lands  in  Kansas, 
secured  to  them  by  treaty,  the  terms  of  which  itis 
alleged  have  not  been  complied  with;  which  were 
referred  to  the  Committee  on  Indian  Affairs. 

He  also  presented  the  petition  of  William  L. 
Wiley,  praying  compensation  for  services  ren- 
dered as  brigade  quartermaster  of  the  Excelsior 
brigade;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  ARNOLD  presented  the  petition  of  Mar- 
garet A.  Laurie,  praying  compensation  for  injury 
to  her  buildings  and  grounds,  in  the  District  of 
Columbia,  taken  possession  of  by  the  military 
forces  of  the  United  States,  and  designated  as 
Camp  Sprague;  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  WILMOT  presented  fourteen  petitions  of 
citizens  of  Pennsylvania,  praying  for  the  passage 
of  a  general  bankrupt  law;  which  were  ordered  to 
lie  on  the  table. 

Mr.  HICKS  presented  the  petition  of  James 
(JV.  Boswell,  prayingadditional  compensation  for 
carrying  the  mail  from  Rockville  to  Poolsville, 
Maryland;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

Mr.  WILSON,  of  Massachusetts,  presented 
the  petition  of  William  T.  G.  Morton,  M.  D., 
pray  ing  for  remuneration  as  the  original  disco  verer 
of  practical  anathesia,  and  for  its  use  in  the  Army 
and  Navy;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  FESSENDEN  presented  the  memorial  of 
Berlin  &  Son  and  Charles  Lediard,  praying  such 


a  modification  of  existing  laws  as  will  provide  fur 
the  allowance  of  a  drawback  on  the  exportation 
of  rectified  spirituous  liquors  as  is  provided  on 
the  exportation  of  whisky  and  alcohol;  which 
was  referred  to  the  Committee  on  Finance. 

Mr.  GRIMES.  I  present  two  petitions  of  cit- 
izens of  Iowa,  who  represent  that  the  authorities 
of  the  State  of  Iowa  have,  in  accordance  with 
forms  established  by  the  Land  Office  department 
of  the  United  Slates,  perfected  proof,  as  required 
by  that  department,  to  entitle  them  to  the  claims 
of  the  State  under  what  is  known  as  the  swamp 
land  act;  but  that,  by  a  recent  decision  of  some 
of  the  authorities  of  that  department,  that  evi- 
dence is  now  regarded  as  insufficient,  after  most 
of  the  States  have  succeeded  on  similar  testimony 
in  securing  their  titles.  They  ask  the  interposition 
of  Congress  by  the  passage  of  a  law  recognizing 
the  testimony  that  has  been  received  in  other  cases 
as  sufficient  in  the  case  of  that  State.  I  move  that 
the  petitions  be  referred  to  the  Committee  on  Pub- 
lic Lands. 

The  motion  was  agreed  to. 

DISTRICT  OF  COLOMBIA  CONVICTS. 

Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  joint  reso- 
lution (S.  No.  125)  supplementary  to  the  act  en- 
titled "An  act  to  provide  for  the  imprisonment  of 
persons  convicted  of  crime  by  the  criminal  court 
of  the  District  of  Columbia,"  approved  January 
16,  1863;  which  was  read  twice. 

Mr.  TRUMBULL.  I  ask  unanimous  consent 
for  the  present  consideration  of  this  joint  resolu- 
tion, and  I  send  to  the  desk  a  short  letter  from  the 
Secretary  of  the  Interior,  which  will  explain  it  in 
a  very  few  words. 

There  being  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole.  It 
declares  that  the  provisions  of  the  act  of  January 
16,  1863,  shall  be  made  applicable  to  all  persons 
who  have  been  convicted  of  crime  by  the  crim- 
inal court  of  the  District  of  Columbia,  and  sen- 
tenced to  confinement  in  tbe  penitentiary  prior  to 
the  date  of  that  act,  and  subsequent  to  the  transfer 
legalized  by  its  fourth  section;  and  it  legalizes  and 
makes  valid  their  transfer  to  the  penitentiary  at 
Albany  in  the  present  month,  by  order  of  the 
President,  and  provides  that  the  persons  so  trans- 
ferred shall  continue  in  confinement  until  the  ex- 
piration of  their  several  terms  of  imprisonment, 
or  until  they  shall  be  legally  discharged  or  re- 
moved. 

The  Secretary  read  the  following  letter: 

Department  of  the  Interior, 
January  24,  1SC3. 

Sir:  There  are  between  thirty  and  forty  convicts  now  in 
the  jail  *ii  this  city,  sentenced  at  the  present  term  of  the 
criminal  court  in  this  District. 

The  act  of  Congress,  recently  passed,  does  not  provide 
for  their  case.  It  says,  in  the  first  section,  that  all  "per- 
sons who  shall  hereafter  be  convicted,"  &c.  The  fourth 
section  legalizes  the  transferring  of  the  prisoners  last  Sep- 
tember. 

Now,  these  prisoners  in  jail  were  convicted  before  the 
passing  of  the  act,  and  are  sentenced  to  imprisonment  in 
the  penitentiary  in  this  District,  and  this  Department  is 
without  authority  to  remove  them. 

The  inclosed  proposed  joint  resolution,  if  passed,  will 
relieve  the  difficulty. 

The  jail  is  crowded  to  overflowing,  and  it  is  important 
that,  the  convicts  be  started  immediately. 

Will  not  Congress  pass  the  resolution  to-day? 

Very  respectfully,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  Lyman  Trumbull, 

Chairman  Committee  on  Judiciary,  U.  S.  Senate. 

The  joint  resolution  was  reported  to  the  Senate, 
and  ordered  to  be  engrossed  for  a  third  reading. 
It  was  read  the  third  time,  and  passed. 

REPORTS  FROM  COMMITTEES. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  resolution  to  print 
three  thousand  copies  of  the  Naval  Register  for 
the  use  of  the  Senate,  reported  it  without  amend- 
ment; and  the  resolution  was  agreed  to. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  motion  to  print  the 
two  petitions  of  the  chiefs  and  head  men  of  tbe 
Wyandbtt  tribe  of  Indians,  reported  in  favor  of 
printing  the  same,  and  the  motion  was  agreed  to. 

Mr.  FESSENDEN,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.  No. 
649)  making  appropriations  for  the  consular  and 
diplomatic  expenses  of  the  Government  for  the 
year  ending  June  30,  1864,  reported  it  without 
amendment. 
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DIRECT  TAXES  IN  INSURRECTIONARY DISTRICTS. 

Mr.  DOOLITTLE  submitted  the  following  res- 
olution; which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resoh-ed,  That  the  Secretary  of  the  Treasury  be  requested 
to  communicate  to  the  Senate  any  information  he  may  have 
received  from  the  commissioners  appointed  for  the  district 
of  South  Carolina,  under  the  act  for  the  collection  of  direct 
taxes  in  insurrectionary  districts. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  482) 
to  establish  the  office  of  register  of  deeds  for  the 
District  of  Columbia;  which  was  read  the  first  and 
second  times  by  unanimous  consent,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  HARLAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bii I  (S.  No.  483) 
to  establish  the  gauge  of  the  Pacific  railroad  and 
its  branches;  which  was  read  twice  by  its  title, 
and  referred  to  the  select  committee  on  the  Pacific 

railroad. 

CYRUS  CLAPP. 

Mr.  POSTER.  If  the  morning  business  is  dis- 
posed of,  I  will  ask  the  Senate  to  take  up  the  joint 
resolution  that  I  introduced  the  day  before  yes- 
terday in  regard  to  League  Island. 

Mr.  PI  A  ML  AN.  I  will  ask  the  Senator  if  he 
will  not  give  way  for  two  or  three  minutes  for  the 
consideration  of  a  small  bill  for  the  relief  of  a  man 
who  put  in  a  bid  through  mistake  for  a  mail  route, 
and  who  will  be  ruined  unless  some  relief  is  ex- 
tended to  him.  The  bill  will  not  occupy  more 
than  two  minutes. 

Mr.  FOSTER.     I  give  way  for  that. 

Mr.  HARLAN.  It  is  Senate  bill  No.  477,  for 
the  relief  of  Cyrus  Clapp  and  his  guarantors  or 
sureties.     I  move  that  that  bill  be  taken  up  now. 

The  motion  was  agreed  to;  and  the  biil  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  provides  that  Cyrus  Clapp 
and  his  guarantors  or  sureties,  of  the  State  of 
Iowa,  shall  be  forever  discharged  and  released 
from  ail  liability  to  the  Government  of  the  United 
States,  or  the  Post  Office  Department,  on  account 
of  his  failure  to  comply  with  certain  mail  con- 
tracts on  routes  Nos.  10935  and  10936,  in  the 
State  of  Iowa. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

LEAGUE  ISLAND. 

Mr.  FOSTER.     I  now  renew  my  motion. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (S.No.  124)  relating  to  League 
Island,  which  directs  the  Secretary  of  the  Navy 
not  to  receive  and  accept  the  title  to  League 
Island,  near  Philadelphia,  unless  Congress  shall 
otherwise  direct. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment. 

Mr.  CO  WAN.  Mr.  President,  I  hope  that  that 
resolution  will  notpass.  Perhapsitisknown  to  the 
Senate  out  of  what  imperative  exigencies  the  sub- 
ject-matt.erof  itarose.  At  the  last  session  there  was 
an  act  passed  providing  that  the  Secretary  of  the 
Navy  should  accept  the  title  to  League  Island,  in 
the  Delaware  river,  as  a  gift  to  the  United  States 
from  the  city  of  Philadelphia  for  naval  purposes. 
There  were  two  conditions  necessary  :.o  his  ac- 
ceptance. The  first  was  that  the  title  to  the  island 
should  be  indefeasible;  and  the  second,  that  a 
board  should  be  appointed  for  the  purpose  of 
making  a  survey  and  examination  of  it  in  order  to 
report  to  him  the  facts;  and  he  was  still  to  accept 
it  unless,  after  that  report  had  been  made,  he  dis- 
covered that  it  was  not  for  the  public  interest,  or 
to  the  promotion  of  the  public  interest,  that  he 
should  accept  it. 

The  board  appointed  by  him  proceeded  to  make 
their  survey.  They  divided.  Four  of  them  were 
opposed  to  recommending  the  acceptance  of  the 
title;  two  of  them  were  in  favor  of  it.  Still,  Mr. 
President,  the  Secretary  himself  is  of  a  different 
opinion,  and  he  has  not  discovered  from  that  re- 
port that  he  ought  not  to  accept  the  title  to  this 
island;  and  I  think  that  in  that  he  is  right. 

The  first  question  to  be  determined  in  regard 
to  it  is  simply  this:  is  our  Navy  hereafter  to  be 
composed  partly,  if  not  principally,  of  iron-clad 
vessels  of  war  ?  If  that  be  the  fact,  and  if  that  is 
to  be  the  policy  of  the  Government,  it  oecomes 


of  the  greatest  importance  to  inquire  where  is  the 
proper  location  for  a  naval  depot  suited  to  that 
particular  branch  of  the  service. 

League  Island  furnishes  the  necessary  condi- 
tions for  that  depot.  There  are  two  which  seem 
to  be  indispensable:  the  first  is,  security  against 
hostile  attack.  From  its  position  and  from  its 
surroundings  it  is  pretty  clear,  I  think,  that  League 
Island  possesses  advantages  over  every  other 
point  in  the  country  on  that  score.  The  second 
necessity  is,  that  the  harbor  contains  fresh  water; 
and  that  is  also  found  at  League  Island,  and  found 
nowhere  else  that  I  know  of. 

Then,  sir,  why  should  not  the  United  States  re- 
ceive this  gift  from  the  city  of  Philadelphia?  It 
is  a  most  ungracious  task  to  insist  upon  the  ac- 
ceptance of  a  gift,  that  which  is  to  cost  the  coun- 
try nothing,  that  which  is  the;  donation  of  a  great 
city,  as  Philadelphia  is,  and  which  she  has  pur- 
chased herself  for  the  sum  of  over  $300,000,  and 
which  is  to-day  worth  $500,000.  I  should  be  glad 
to  hear  why  it  is  that  the  United  States  should  not 
accept  this  gift  from  the  city  of  Philadelphia.  Can 
any  one  give  a  reason,  except,  that  by  preventing 
the  United  States  from  accepting  this  gift,  they 
would  be  obliged  to  go  elsewhere  and  purchase 
that  which  is  now  offered  them  for  nothing?  What 
harm  could  result  to  the  Governmentin  this  event? 
One  would  think  that  it  was  the  box  of  Pandora 
that  was  offered  to  them  from  the  coyness  with 
which  they  approach  it,  or  the  poisoned  shirt 
of  Nessus,  or  the  wooden  horse  of  the  Greeks. 
Timeo  Danaus et  dona  ferentes.  I  am  utterly  aston- 
ished that  the  Secretary  should  be  instructed  by 
Congress  not  to  accept  the  title  to  League  Island. 

But,  Mr.  President,  there  is  a  counter  project. 
There  is  a  little  village  in  Connecticut  called  New 
London,  which  has  a  harbor;  and  it.  becomes 
necessary,  in  order  to  secure  the  location  of  this 
naval  depot  at  New  London,  that  this  gift  should 
be  rejected  on  the  part  of  the  United  States — not 
that  New  London  proposes  to  donate  to  the  United 
States  land  for  a  location;  but  that  she  proposes 
tr}  sell  land  for  about  perhaps  the  same  amount 
that  this  island  cost  Philadelphia.  That  is  the 
secret  of  it,  and  there  is  the  whole  of  it.  There  is 
nothing  more  in  it  than  that. 

Philadelphia  offers  gratis  to  the  nation  about  six 
hundred  acres  of  land,  situated  on  League  Island, 
and  surrounded  by  all  the  advantages  necessary 
and  proper  for  the  location  of  this  particular  de- 
pot, advantages  which  cannot  be  found  anywhere 
else.  She  offers  it  gratuitously ;  and  yet  that  is 
to  be  thrown  aside,  and  another  location,  which 
has  none  of  these  advantages,  none  of  the  indis- 
pensable advantages;aIocation  within  point  blank 
range  of  the  open  sea,  three  and  a  half  or  four 
miles  from  the  coast;  a  location  in  which  the  har- 
bor is  of  salt  water,  and  a  location  where  there 
are  neither  workmen  to  fill  the  yard,  nor  a  popu- 
lation to  defend  it  in  case  of  an  attack  on  it,  is  to 
be  selected.  I  should  be  very  glad  to  hear  a  sin- 
gle reason  given,  if  there  is  any,  why  the  title  to 
this  island  should  not  be  accepted. 

The  Secretary  of  the  Navy,  and  I  believe  all 
gentlemen  conversant  with  maritime  affairs,  and 
that  particular  branch  of  it  which  has  recently  be- 
come so  important  to  this  country,  as  well  as  all 
others — I  mean  that  branch  of  it  which  includes 
iron-clad  vessels — is  distinctly  and  clearly  of  opin- 
ion that  this  location  possesses  advantages  supe- 
rior to  those  of  all  others,  and  he  is  desirous  of 
accepting  this  gift;  but,  embarrassed  by  the  di- 
vided action  of  this  board,  he  has  chosen  to  sub- 
mit it  to  Congress,  in  order  that  his  action  may 
be  directed  in  the  premises.  He  sets  out  by  as- 
suming the  fact,  which  I  presume  cannot  and  will 
not  be  denied,  that  the  Navy  is  hereafter  to  be 
principally  iron-clad,  and  if  it  is  to  be  iron-clad, 
the  depot  of  construction  for  these  vessels  ought 
to  be  at  some  place  where  there  is  iron  ;  and  surely 
no  city  in  the  Union  could  be  more  appropriate 
for  that  purpose  than  the  great  city  of  Philadel- 
phia, which  is  the  center  of  the  iron  trade  of  the 
continent.  That  location  ought  to  be  where  there 
is  coal,  becauseof  all  the  industrial  agencies  now 
at  work  upon  the  earth,  that  is  the  most  import- 
ant; and  it  is  of  prime  necessity  that  wherever 
these  works  are  established,  wherever  they  are  to 
be  located,  coal  should  be  easily  gotten  and  at 
cheap  rates.  Nowhere  else  in  the  world  can  that 
commodity  be  furnished  as  well  as  at  Philadel- 
phia. 

These  vessels  require  fresh  water.     It  is  well 


ktiown  that  salt  watercorrodes  the  iron , and  covers 
the  bottom  of  an  iron  vessel  with  marine  Crustacea 
and  marine  plants  to  such  an  extent  as  in  time  to 
render  her  working  qualities  of  much  less  value 
than  if  she  were  clean;  and  as  these  animals  and 
plants  live  only  in  salt  water,  the  moment  the  ves- 
sel is  brought  into  fresh  water,  they  die  and  fall 
away;  and  the  water  itself  cleanses  the  vessel, 
which  could  otherwise  only  be  done  at  great  ex- 
pense by  artificial  means.  Hence  fresh  water  be- 
comes an  essential. 

Therefore,  Mr.  President,  I  think  that  Congress 
should  examine  into  this  subject  well  and  care- 
fully before  they  come  to  the  conclusion  to  reject 
this  proposal  on  the  part  of  the  city  of  Philadel- 
phia. They  should  examine  carefully  the  reports 
of  the  majority  and  minority  of  this  board  who 
have  made  the  survey  and  the  examination,  and 
also  the  report  of  the  Secretary  of  the  Navy,  in 
which  he  indicates  very  clearly  to  us  his  opinion 
of  the  propriety  of  accepting  the  gift;  and,  I  may 
say,  sir,  that  he  is  a  competent  witness  in  this 
behalf.  If  he  has  any  prejudices  in  the  world,  or 
any  partiality  for  one  spot  over  another,  it  is  nat- 
ural that  they  should  cluster  about  the  city  of  New 
London  and  its  harbor;  but  yet,  with  a  patriotism 
which  I  think  does  honor  to  the  man,  he  has  stood 
by  his  duty,  and  he  has  recommended  to  us  that 
leave  be  given  him  to  accept  League  Island,  and 
that  the  law  be  not  repealed  by  which  he  was  au- 
thorized to  accept  it;  because  this  is  but  a  covert 
proposal  to  repeal  the  law  of  the  last  session  of 
the  15th  of  July.  I  hope,  therefore,  that  the  res- 
olution will  not  pass. 

Mr.  FOSTER.  Mr.  President,  as  the  time  re- 
maining of  the  morning  hour  is  very  short,  I  am 
admonished,  if  1  desire  a  vote  on  my  resolution,  to 
be  very  brief  in  any  reply  I  may  attempt  to  the 
remarks  of  the  honorable  Senator  from  Pennsyl- 
vania. I  certainly  agree  with  him  in  regard  to 
the  fact  that  Philadelphia  is  a  noble  and  flourish- 
ing city,  of  great  wealth  and  abundant  resources; 
that  her  people  are  distinguished  alike  for  their 
industry  and  skill  in  the  various  mechanical  arts, 
and  for  science  and  liberal  culture;  and  still  it  is 
but  one  of  the  cities  in  the  great  State  of  Penn- 
sylvania, which  is  an  empire  in  itself,  magnificent 
in  all  its  proportions,  well  deserving  of  our  high- 
est admiration,  and  certainly,  in  wealth,  popu- 
lation, extent,  soil,  and  geographical  position, 
greatly  superior  to  the  State  of  Connecticut,  a 
small  and  comparatively  unimportant  State.  The 
city  of  New  London  is  certainly  very  insignificant, 
a  village  as  compared  with  Philadelphia.  But  these, 
I  submit  with  great  confidence,  are  not  the  ques- 
tions before  the  Senate.  The  Senator  asks,  with  a 
kind  of  triumph,  why  not  accept  this  magnificent 
gift  of  the  city  of  Philadelphia,  and  he  alludes,  un- 
fortunately, as  it  seems  to  me,  to  the  shirt  of  Nes- 
sus and  the  Trojan  horse  as  illustrations  of  the 
propriety  of  accepting  gifts.  He  seems  to  think  it  is 
not  a  little  strange  that  the  Congress  of  the  Uni- 
ted States  or  that  anybody  should  be  opposed  to 
accepting  a  gift,  and  asks,  as  I  have  said,  with  a 
triumphant  air,  why  not  accept,  it?  My  answer 
is,  because  it  will  cost  the  United  States  more 
money  to  make  the  giftavailable  for  the  purposes 
for  winch  it  is  intended  than  it  will  to  provide  a 
location  elsewhere.  On  the  simpleground  of  econ- 
omy, I  object  to  it.  It  will  cost  the  Government 
more  to  take  this  place  for  nothing  than  it  will  to 
purchase,  at  a  reasonable  price,  a  proper  location. 
That  is,  to  my  mind,  a  sufficient  reason  for  not 
accepting  this  "  munificent  gift." 

Tin-  report  of  the  commission  appointed  by  the 
Secretary — so  patriotic,  so  disinterested,  as  the 
honorable  Senator  says,  having  his  prejudices  all 
in  favor  of  Connecticut  and  New  London  rather 
than  Pennsylvania  and  Philadelphia — the  report 
of  that  commission,  thusappoiuted,  shows,  what 
every  manhavingany  knowledge  of  League  Island 
knew  before — my  friend  from  New  Jersey  [Mr. 
Ten  Eyck]  and  every  member  uf  the  Senate  who 
has  a  knowledge  of  the  locality  can  bear  testimony 
to  the  fact — that  to  put  that  island  in  such  a  con- 
dition that  it  will  be  suitable  for  a  naval  depot  and 
navy-yard  will  cost  an  immense  sum  of  money. 
It  is  an  island  in  one  sense;  that  is,  in  certain 
states  of  the  tide  and  the  river,  there  is  marsh  mud 
there  which  is  not  covered  by  the  water;  a  wall 
being  erected  around  it  to  keep  the  water  from 
overflowing  it.  Itisa  soft,  impenetrable  mass — 
no,  not  impenetrable,  except  so  far  as  the  bottom 
is  concerned;  you  cannot  penetrate  to  the  bottom. 
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t  is  a  soft-,  penetrable  mass,  through  which  you 
aiiiidt  penetrate  to  the  bottom;  only  by  artificial 
means  can  it  be  made  an  island  to  support  such 
vorks  as  it  will  be  necessary  to  erect  in  order  to 
nake  a  navy-yard;  the  whole  surface  of  the  terri- 
ory  there  to  be  occupied  must  be  raised  from  four 
o  six  feet  before  it  can  be  made  available. 

Now,  what  will  it.  cost  r  Pennsylvania,  being  a 
arge  State,  may  furnish  soil  enough  from  other 
•onions  of  her  territory  to  make  this  an  island. 
f  it  were  the  little  State  of  Connecticut,  we  might 
lossibly  be  compelled  to  convey  a  pretty  large  pot- 
ion of  our  territory  to  this  so-called  island  with- 
iut  making  itavailable  exceptat  low  water.  Penn- 
ylvania  being  more  extensive,  undoubtedly  can 
o  it  and  make  it  an  island,  but  it  will  cost  a  mint 
if  money. 

Mr.  WILSON,  of  Massachusetts.  They  have 
he  Alleghanies. 

Mr.  FOSTER.  They  have  the  Alleghanies,  as 
ly  honorable  friend  from  Massachusetts  suggests; 
ut  it  will  cost  a  good  deal  to  bring  down  the  Al- 
jghanies,  or  such  portion  of  the  Alleghanies  as 
/ill  be  necessary  to  make  this  an  island.  It  would 
e  better,  in  point  of  economy,  to  fix  upon  some 
ther  locality,  some  humbler  place  near  New  Lon- 
on,  ready,  prepared,  even  if  the  Government 
hould  pay  a  proper  price  for  it,  than  it  would  be 
3  incur  the  expense  of  excavating  the  Alleghanies 
nd  transporting  the  soil  to  this  island  near  the 
ity  of  Philadelphia. 

The  honorably  Senator  says  that  Connecticut 
oes  not  proffer  anything  in  this  matter;  she  does 
ot  offer  to  give;  the  Government  will  have  to 
uy.  It  is  true  that  Connecticut  has  not;  New 
London  has  not  proposed  to  give  the  Government 

site  for  a  navy-yard.  1  shall  not  by  any  means 
istitute  a  comparison  between  the  liberality  of 
iew  London  and  Philadelphia.  Philadelphia  can 
eclainly  afford  to  give  very  much  more  than  New 
London.  There  are,  however,  reasons  why  it 
hould  not  be  charged  to  an  illiberal  or  miserly 
pirit  that  New  London  or  Connecticut  has  not 
roposed  to  make  a  gift  to  the  Government,  situ- 
ted  just  as  this  matter  is.  It  seemed  to  the  peo- 
le  of  New  London,  and  to  the  people  ofConnec- 
cut,  that  it  would  belike  a  strife,  an  undignified 
id,  to  see  who  should  be  most  liberal,  after  Phil  - 
delphia  hail  proposed  to  make  a  gift,  if  they 
hould  come  forward  with  such  a  proposition.  It 
?as  agitated;  the  subject  was  talked  over,  and 
liked  over  recently,  in  a  special  session  of  our 
.legislature,  met  for  purposes  relating  to  the  war, 
whether  the  State  should  make  an  offer  of  a  site 
J  the  Government  for  this  purpose,  and  it  was 
eemed  that  it  would  be  indelicate;  not  that  the 
itate  was  not  prepared  to  do  it,  but  it  was  deemed 
hat  it  would  have  rather  an  offensive  look,  con- 
idering  the  position  in  which  this  question  stands. 

But  the  honorable  Senator  says  there  are  two 
lings  essentially  requisite  for  a  naval  depot  and 
avy-yard  having  in  view  the  construction  of  iron- 
lad  ships,  and  that  this  island  near  Philadelphia 
as  these  two  essential  requisites,  rendering  that 
lace  superior  to  all  others.  These  are  defe'nst- 
ility  and  fresh  water.  Now,  sir,  from  the  report 
f  the  board  of  officers  who  were  appointed  by 
he  Secretary  of  the  Navy  to  make  the  examina- 
lon,  I  think  it  will  appear  that  they  have  weighed 
iirly  all  theadvantagesand  disadvantages  of  These 
wo  places,  and  came  decidedly  to  the  result  that 
lew  London  was  the  preferable  place.  The  gen- 
emen  appointed  by  the  Secretary  had  these  two 
oints  in  view,  as  well  as  the  honorable  Senator 
^hey  were  men  of  eminence  in  their  profession; 
lost  of  them  had  served  long  and  faithfully  in  the 
Javy  of  the  United  States,  and  were  competent, 
r  any  men  in  the  country  can  be  competent,  to 
Ecidejust  such  questions  as  the  honorable  Sen- 
tor  has  suggesled;  and  they  did  decide  them. 

But  the  honorable  Senator  says  that  there  was 

division  of  opinion,  and  that  while  four  of  the 
ommission  decided  one  way,  two  decided  the 
ther.    That  is  true;  but  it  is  also  true  that  those 

wo  gentlemen  who  made  the  minority  report 

nd  1  by  no  means  wish  to  say  one  word  in  dero- 
alion  of  their  character  for  ability,  honor,  or  in- 
jgrity;  far  be  it  from  me  to  intimate  aught  against 
hem — were  so  circumstanced  that  unless  they 
/ere  something  more  than  human  they  would  be 
pt  to  have  some  preconceived  opinions  on  the 
ubiect  which  they  were  called  to  decide.  One 
t  them  had  already  decided  the  question,  and  his 
pinion  and  judgment  were  on  file  in  the  Navy 


Department  before  he  was  appointed.  The  other 
was  a  resident  of  the  city  of  Philadelphia,  and 
probably  had  some  of  the  opinions  of  the  honor- 
able Senator,  that  Philadelphia  wa.s  a  great  city, 
and  Pennsylvania  a  great  State;  that  Connecticut 
was  a  small  State,  and  New  London  a  small  vil- 
lage. 

Bear  in  mind,  Mr.  President,  that  I  do  not 
allude  to  these  facts  by  way  of  impeaching  the 
honor  or  integrity  of  these  gentlemen  one  iota,  for 
I  would  be  the  last  man  to  do  it.  I  know  them 
to  be  honorable,  high-minded,  intelligentmen;  but 
they  are  subject  to  the  same  feelings,  partialities, 
prejudices  which  attach  to  human  nature  in  its 
highest  manifestation.  Of  the  other  gentlemen 
who  made  up  the  board,  none  of  them  were  citi- 
zens of  Connecticut,  and  none  of  them  had  any 
prepossessions  in  favor  of  New  London.  The 
very  men  on  this  commission  were  competent  to 
decide  the  two  questions  which  the  honorable  Sen- 
ator suggests — defensibility  and  fresh  water;  but 
aside  from  them,  I  have  the  very  highest  possible 
testimonials  from  gentlemen  connected  with  the 
public  service — military  men,  engineers — that  the 
harbor  of  New  London  may  be  made  as  defensi- 
ble as  the  city  of  Philadelphia,  at  very  small  cost. 
The  whole  commerce  of  Long  Island  Sound, 
which  enters  through  its  eastern  opening  to  the 
ocean,  past  Mon  tauk  Point,  in  order  to  get  to  New 
York,  before  it  passes  the  harbor  of  New  London, 
must  sail  through  a  space  but  four  miles  from  a 
point  of  land  on  one  island  to  a  point  of  land  on 
another,  where  fortifications  may  be  erected  which 
shall  command  the  passage,  there  being  thus  only 
four  miles  of  water  between  them.  About  mid- 
way of  that  passage  there  is  a  ledge  of  rocks  where 
another  fortification  can  be  erected,  being  but  two 
miles  from  land  on  each  side.  The  whole  com- 
merce of  the  Sound,  I  repeat,  passes  through  that 
space. 

Now,  sir,  it  may  be  very  unimportant  for  the 
Government  to  fortify  that  point  with  reference 
to  New  London,  and  with  reference  to  the  whole 
sea-board  of  Connecticut,  which  is  on  the  Sound, 
and  has  a  good  many  prosperous  towns  and  vil- 
lages— no  cities  equal  to  Philadelphia,  it  is  true — 
to  be  protected  by  having  this  pass  made  impreg- 
nable to  vessels  of  war.  In  this  connection,  I 
trust  the  honorable  Senator  has  not  forgotten  the 
city  of  New  York — not  a  village,  but  a  city  as 
important  undoubtedly  as  the  city  of  Philadelphia, 
although  the  honorable  Senator  may  not  think  so, 
because  I  believe  there  is  a  little  feeling  of  rivalry 
between  Philadelphia  and  New  York  at  times. 
There  is  none  between  Philadelphia  and  New  Lon- 
don, certainly;  butbetween  Philadelphia  and  New 
York  I  have  heard  that  at  times  there  was  some 
little  feeling  of  rivalry,  of  course  nothing  but  what 
was  proper;  that  just  and  proper  rivalry  which 
may  exist  between  two  great  chiefs.  Fortifying 
this  entrance  into  the  Sound  from  the  east,  which 
will  protect  the  harbor  of  New  London  entirely 
on  tliat  side,  will  protect  the  great  city  of  New 
York,  and  leave  that  city  perfectly  protected  so 
far  as  the  east  end  of  Long  Island  Sound  is  con- 
cerned; and  the  Government  has  already  expended 
large  sums  of  money  and  will,  perhaps,  expend 
more  upon  fortifications  further  up  the  Sound 
nearer  New  York,  which  will  be  wholly  unneces- 
sary if  this  place — the  Race — be  fortified. 

But,  sir,  I  will  say  no  more  on  the  subject  of 
defensibility,  though  I  might  say  much.  As  re- 
gards fresh  water,  the  advantages  are  not  b)»  any 
means  on  the  side  of  Philadelphia  to  the  extent 
claimed  by  the  honorable  Senator;  for  although 
in  the  immediate  harbor  of  New  London  the  wa- 
ter is  not  entirely  fresh,  yet  it  is  so  to  a  very  con- 
siderable extent,  for  there  is  a  large  body  of  fresh 
water  pouring  in  from  the  rivers  above,  which  so 
changes  the  character  of  the  water  that  the  marine 
substances,  crustaceous  formations,  &,c,  which 
attach  themselves  to  the  bottoms  of  iron  vessels 
in  salt  water  will  not  attach  themselves  to  those 
vessels  lying  in  that  harbor.  Besides,  up  the  river 
a  very  short  distance,  perfectly  accessible  to  ships 
of  the  largest  class,  fresh  water  may  be  obtained 
as  fresh  as  that  of  the  Delaware;  not  as  abundant, 
but  sufficiently  so  for  all  purposes  for  the  con- 
struction of  ships  of  war,  iron  clad  or  otherwise, 
that  may  require  fresh  water  in  order  to  preserve 
them. 

Why,  sir,  at  a  fraction  of  the  expense  which  it 
will  require  to  place  League  Island  in  such  con- 
dition us  that  a  structure  may  be  placed   upon  it, 


streams  of  fresh  water  which  are  in  the  neighbor- 
hood of  New  London  may  be  brought  in  by  arti- 
ficial means,  and  docks  made  where  vessels  may 
lie  in  perfectly  pure  fresh  water  all  the  time. 

Mr.  President,  I  am  not  asking  that  the  Con- 
gress of  the  United  States  shall  appropriate  a  dol- 
lar of  money  for  the  benefit  of  New  London,  or 
for  the  benefit  of  Connecticut.  I  only  ask  that 
where  there  is  a  project  before  the  country  which 
it  seems  to  me  will  be  attended  with  great  ex- 
pense, and  where  the  same  resuit  may  be  arrived 
at  without  that  expense,  we  say  to  the  Secretary 
of  the  Navy,  "  proceed  no  further  in  this  matter 
until  the  further  order  of  Congress."  Unless  we 
say  this,  the  Secretary  proposes  to  go  on  and  take 
this  locality;  and  the  exigencies  of  the  case  are 
talked  about  as  a  reason  why  it  should  be  done. 
Why,  sir,  it  will  take  years  before  anything  can 
be  done  with  League  Island.  There  is  no  neces- 
sity, therefore, for  haste  with  reference  at  all  events 
to  the  existing  war,  for  nobody  supposes  this  war 
is  to  continue  as  it  now  is  four  or  five  years,  which 
time  it  would  take  before  a  single  ship  could  be 
made  ready  at  League  Island.  If  you  were  to  put 
the  whole  power  of  the  United  States,  so  far  as 
any  one  would  think  of  p'.icing  it  on  this  island 
for  the  purpose  of  making  it  a  navy-yard  and  na- 
val station,  it  would  take  from  four  to  five  years 
before  a  ship  could  be  launched  there.  Before  that 
time  1  trust  this  exigency  will  have  passed  away. 
There  is  no  necessity,  therefore,  for  any  haste  in 
the  matter;  and  inasmuch  as  we  pimply  propose 
to  say  to  the  Secretary,  "stay  your  hand  until 
further  order  of  Congress,"  I  trust  the  Senate  will 
readily  pass  the  resolution. 

Mr.  GRIMES.  Mr.  President,  I  am  not  here 
as  a  representative  of  any  State  that  can  be  di- 
rectly or  indirectly  interested  in  a  navy-yard,  ex- 
cept as  to  the  general  interests  which  my  con- 
stituents may  feel  in  our  maritime  defenses.  I 
believe  that  1  can  approach  the  consideration  of 
this  subject  without  any  prepossessions  in  favor  of 
any  place,  or  any  prejudices  against  one.  If  1  had 
prepossessions  in  favor  of  any  one,  I  think  they 
would  be  in  favor  of  my  native  New  England;  but 
it  occurs  to  me,  sir,  that  there  are  considerations 
connected  with  this  question  that  are  of  very  great 
importance  to  the  welfare  of  the  country,  and  that 
we  ought  not  to  regard  it  as  a  simple  question  be- 
tween League  Island  and  New  London,  or  between 
Pennsylvania  and  Connecticut,  but  look  at  it  in  a 
statesmanlike  view,  and  see  what  will  probably 
be  the  consequences  of  the  vote  we  may  give  on 
this  subject  to  the  country  at  large. 

I  think  it  is  agreed  by  everybody,  Mr.  Presi- 
dent, that  our  ships  of  war  in  future  are  to  be  iron 
ships;  and  hardly  anybody  proposes  now  to  build 
anything  else,  except  it  be  vessels  of  a  small  class 
with  a  great  rate  of  speed.  For  cruisers,  if  we 
maintain  cruisers,  if  we  do  keep  up  a  class  of  steam 
wooden  vessels,  we  have  a  number  of  yards  at 
which  they  can  be  fitted,  or  where  they  can  be 
placed  in  ordinary;  but  we  have  not  at  this  time 
any  where  a  yard  properly  adapted  to  the  construc- 
tion of  iron  ships,  and  the  machinery  which  is 
connected  with  them.  Now,  sir,  it  is  not  only  a 
place  at  which  ships  can  be  constructed  that  is 
sought  to  be  secured  by  the  Navy  Department, 
but  they  want  to  obviate  a  great  many  of  the 
troubles  that  have  arisen  during  the  past  year  in 
consequence  of  defective  machinery.  It  so  hap- 
pens that  we  have  no  yard  in  the  United  States 
where  we  manufacture  our  own  engines  and  our 
own  boilers.  We  are  entirely  dependent  upon 
private  contractors  for  everything  of  that  sort. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  unfinished  business  of  yester- 
day comes  up. 

Mr.  FOSTER.  I  hope  the  gentlemen  connected 
with  that  subject  will  allow  this  to  go  on  for  a 
very  short  time.  This  is  certainly  a  pretty  im- 
portant matter.  Under  the  circumstances,  I  would 
not  ask  it  to  be  pressed  as  against  business  of 
greater  importance,  and  1  will  not  ask  it  to  be 
pressed  any  great  length  of  time,  but  I  hope  we 
may  get  a  vote  before  long;  and  1  trust,  by  com- 
mon consent,  the  other  business  will  be  laid  aside, 
for  a  short  time.  If  gentlemen  get  impatient,  they 
can  ask  for  the  order  of  the  day  at  any  time. 

The  VICE  PRESIDENT.  'If  there  be  no  oh- 
lection,  the  order  of  the  day  will  be  informally 
laid  aside.  The  Chair  hears  none.  The  Senatoi 
from  Iowa  will  proceed. 

Mr.  GRIMES.     1  was  saying  that  we  have  no 
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yard  where  we  now  manufacture  the  boilers  and 
engines  for  our  steamships;  and  it  is  not  only  the 
purpose  and  o'l  ject  of  the  Navy  Department  to 
secure  a  place  where  the  hulls  of  iron  ships  can 
be  manufactured,  but  a  place  where  the  engines 
and  boilers  can  also  be  manufactured.  Now,  it 
occurs  to  me  that  of  all  the  places  which  can  be 
suggested  in  the  United  States,  the  city  of  Phila- 
delphia combines  advantages  in  all  respects  supe- 
rior to  those  of  any  other  place.  We  cannotcon- 
ceal  the  fact,  however  much  it  may  be  attempted 
to  be  concealed  by  the  Senators  from  Pennsylva- 
nia and  Connecticut,  that  there  are  rival  projects 
before  us.  One  of  these  Senators  wants  to  secure 
the  navy-yard,  as  a  matter  of  course,  in  his  own 
State,  at  League  Island;  the  other  seeks  to  secure 
it  for  Connecticut.  The  Senator  from  Connecti- 
cut objects  to  League  Island,  because,  he  says,  it 
will  cost  an  immense  amount  of  money  to  put  it 
in  a  proper  condition  to  enable  the  Department  to 
manufacture  vessels.  I  apprehend  the  Senator 
has  not  seen  League  Island .  I  apprehend  that  he 
is  entirely  misinformed  in  regard  to  it.  I  have 
seen  it.  After  the  adjournment  last  July,  I  went 
to  see  League  Island, and  the  Senator  is  altogether 
mistaken  in  regard  to  its  position.  The  Senator 
from  New  Jersey,  [Mr.  Ten  Etck,]  at  the  last 
session  of  Congress,  made  his  statements  upon 
representations  that  had  been  made  to  him, and  not 
upon  his  own  personal  observation.  About  four 
hundred  acres  of  that  land,  as  near  as  I  could 
judge,  is  high, dry  meadow  land;  about  one  hun- 
dred and  fifty  acres  of  it  is  low,  marshy,  swampy 
land .  I  f  the  Senator  means  by  his  remark  that  it 
will  cost  an  immense  amount  of  money  to  fill  up 
the  whole  of  the  ground  that  is  proposed  to  be 
conveyed  by  the  city  of  Philadelphia  to  the  Uni- 
ted States  for  navy-yard  purposes,  he  tells  the 
truth;  but  nobody  proposes  to  elevate  the  whole 
of  that  ground;  the  Government  has  no  necessity 
for  it.  They  only  propose  to  raise  five  or  six  acres 
at  the  start,  and  it  will  not  cost  more  than  twenty- 
five  or  thirty  thousand  dollars,  or  forty  thousand, 
probably;  and  then  go  on  and  fill  up  the  yard 
gradually. 

I  have  heard  it  said  outside,  and  I  believe  it  is 
stated  in  the  report,  that  there  is  no  bottom.  I 
think  the  Senator  from  Connecticut  stated  that 
it  was  difficult  to  find  bottom,  and  I  think  the  re- 
port of  the  majority  of  the  commissioners  appoint- 
ed to  examine  this  site  states  that  it  will  require 
piles  to  be  driven  something  like  fifty  feet.  Now, 
sir,  it  is  a  most  extraordinary  fact  that  the  same 
engineer  who  reports  against  League  Island,  be- 
cause it  will  be  necessary  to  drive  piles  fifty  feet, 
is,  at  this  very  moment,  driving  piles  sixty-five 
feet,  within  a  mile  of  the  place  where  I  am  stand- 
ing— driving  piles  fifteen  feet  deeper  than,  accord- 
ing to  his  own  estimate,  it  will  be  necessary  to 
drive  them  at  League  Island — in  order  to  erect  an 
ordnance  depot  in  the  Washington  navy-yard. 
The  truth  is,  Mr.  President,  that  for  all  the  pur- 
poses of  a  navy-yard,  and  especially  for  an  iron 
navy-yard,  a  pile  foundation,  resting  upon  such 
foundation  as  would  be  had  at  League  Island,  is 
infinitely  preferable  to  one  resting  upon  granite, 
as  would  be  the  case  at  New  London,  for  every 
expert  and  every  scientific  man  will  tell  you  that 
the  jar  which  necessarily  results  from  the  stone 
foundation  is  injurious  to  the  works  thatare  man- 
ufactured. 

Mr.  President,  the  Secretary  of  the  Navy  was 
authorized  to  appoint  a  commission  to  examine 
League  Island,  and  two  otherpoints,  one  in  Rhode 
Island  and  one  in  Connecticut.  He  appointed  that 
commission.  I  will  not  say  that  that  commission 
was  wisely  appointed.  I  should  have  preferred 
men  of  younger  age  than  the  gentlemen  whom  he 
did  appoint.  They  have  made  two  reports,  a 
majority  and  a  minority  report.  The  majority 
report  is  in  favor  of  the  establishment  of  a  navy- 
yard  at  New  London,  thus  making  four  navy- 
yards  east  of  the  Hudson  river.  Now,  I  submit 
to  myfriends  whether  they  suppose  that  the  coun- 
try will  be  entirely  satisfied  with  four  navy-yards 
cast  of  the  Hudson  river,  and  only  one  navy-yard 
south  of  that  river,  and  that  embracing  but  eleven 
acres,  for  that  is  the  whole  amount  of  available 
land  in  the  Philadelphia  navy-yard.  I  do  not 
include  the  yard  here  at  the  city  of  Washington, 
which  really  amounts  to  nothing  but  a  mere  ord- 
nance depot,  and  an  ordnance  manufacturing  es- 
tablishment. 

Now,  sir,  as  to  New  London :  the  first  time  that 


New  London  was  ever  examined  for  the  purposes 
of  a  navy-yard  was  in  1800,  by  a  Mr.  Humph- 
reys, who  was  directed  by  the  Secretary  of  the 
Navy  under  Mr.  Adams  at  that  time  to  inspect 
all  the  navy-yards  in  New  England,  and  he  re- 
ported against  it.  I  have  in  my  hands  an  abstract 
of  the  report  of  Mr.  Humphreys,  (who  was  the 
most  celebrated  naval  constructor  of  his  day;  the 
man  who  laid  the  lines  and  constructed  the  cele- 
brated frigate  United  States,)  in  which  he  decided 
against  New  London  as  a  proper  place  for  a  navy- 
yard.     Mr.  Humphreys's  report  is  as  follows: 

In  obedience  to  your  orders  of  January  29,  1800,  I  have 
visite*the  several  ports  of  New  London,  Newport,  Provi- 
dence, Boston,  Charlestown,  Portsmouth,  Portland,  and 
Wiscassett,  on  which  I  respectfully  beg  leave  to  report. 
JOSHUA  HUMPHREYS. 

NEW  LONDON. 
Advantages. 

1.  A  sufficient  depth  of  water  in  the  channel. 

2.  A  good  situation  on  Winthrop's  point  for  a  dry  dock, 
with  a  sufficient  quantity  of  ground. 

3.  A  good  stream  of  water  for  use  of  dock  for  pumping 
and  sawing. 

4.  A  good  cove  for  docking  timber. 

5.  Still  water  in  harbor. 

6.  Good  anchorage. 

7.  Plenty  of  good  stone  for  a  dock. 

8.  Small  comparative  expense  in  fortifying. 

9.  The  advantage  of  being  quick  at  and  from  sea.  The 
most  suitable  side  is  the  northeast  side,  Winthrop's  point, 
it  should  be  in  a  range  with  a  large  stone  on  edge  of  bank, 
and  in  a  southeast  direction  from  said  stone  ;  the  stone  lays 
about  two  hundred  feet  above  end  ropewalk. 

Disadvantages. 

1.  The  harbor  below  Winthrop's  point  is  not  sufficiently 
large  for  such  a  navy  as  the  United  States  must  have;  anil 
above  the  point  the  river  is  frequently  full  of  ice,  the  break- 
ing up  of  which  makes  it  dangerous  for  vessels  to  lay  in  it. 

2.  The  impossibility  of  entering  this  port  with  a  north- 
west wind,  which  is  the  most  prevailing  wind  in  the  winter 
season. 

3.  Vessels  in  this  port  are  subject  to  be  injured  by  ice  in 
the  winter,  if  they  lay  in  the  channel.  To  deepen  the  basin 
sufficient  to  move  a  vessel  inside  of  the  dock,  to  keep  them 
clear  of  ice,  would  cost  a  considerable  sum,  and  be  an  addi- 
tional expense  to  keep  it  sufficiently  deep. 

4.  The  harbor  is  very  open  and  exposed  all  below  Win- 
throp's point. 

5.  The  enemy,  with  the  wind  at  east  or  west,  has  a  lead- 
ing wind  up  to  Winthrop's  point  and  down,  which  is  a  great 
advantage  in  an  attack  by  water  on  any  place. 

6.  Rise  of  tide,  being  only  three  feet. 

7.  Commanding  heights  to  the  westward  of  Fort  Trum- 
bull. 

8.  Probability  of  worms. 

Again;  in  1819  the  Government  of  the  United 
States  established  a  mixed  commission, composed 
of  three  naval  officers  and  three  engineer  officers. 
The  engineers  were  General  Barnard,  who  was  at 
that  time  at  the  head  of  the  engineer  corps,  Colo- 
nel McRea,and  the  present  General  Totten;  and 
the  naval  officers  were  Commodore  Warrington, 
Commodore  Rodgers,  and  one  other  whose  name 
has  escaped  me.  They  examined  New  London, 
and  refused  to, recommend  it  as  being  the  proper 
place  because  they  believed  that  it  was  utterly 
indefensible;  not  that  it  was  not  capable  then  of 
being  defended  against  a  sailing  vessel  going  up 
the  river — for  I  admit  that  the  Senator  from  Con- 
necticut is  right  in  saying  that  can  be  done — but 
that  it  was  susceptible  of  being  approached  by 
a  small  force  anywhere  along  its  coast  where  a 
landing  could  be  effected,  and  that  a  force  could 
very  easily  destroy  the  navy-yard  and  all  the 
property  there,  and  then  return  to  their  ships. 

But,  sir,  there  is  now  an  additional  reason.  An 
iron-clad  vessel  can  go  up  anywhere  within  four 
miles*of  any  place  at  which  they  propose  to  es- 
tablish a  navy-yard  at  New  London,  and  shell 
out  the  yard  without  the  slightest  danger  to  the 
vessel  that  may  attempt  that  destruction.  Mr. 
President,  the  truth  is,  we  have  got  to  change 
several  of  our  navy-yards.  In  England  they 
have  been  discussing  the  question  in  the  Admi- 
ralty, and  in  Parliament  too,  of  the  propriety  of 
abolishing  the  Portsmouth  navy-yard,  which  is 
surrounded  by  three  complete  lines  of  fortifica- 
tions that  have  cost  more  than  ^20,000,000,  and 
the  yard  itself  has  probably  cost  ^100,000,000. 
And  yet  here,  with  the  experience  we  have  had 
in  naval  gunnery,  with  the  advances  that  have 
been  made  in  that  science,  and  with  the  advances 
that  have  been  made  in  iron-clad  ships,  it  is  pro- 
posed by  my  friend  from  Connecticut,  and  by  a 
majority  of  this  board,  to  establish  a  navy-yard 
in  such  a  position  that  it  could  be  actually  shelled 
out  without  the  slightest  damage  to  those  who 
might  attempt  it! 

The  fact  is,  Mr.  President,  that  instead  of  estab- 


lishing navy-yards  in  close  proximity  to  the  sea, 
it  is  the  duty  of  the  Government,  if  we  exercise 
that  foresight  that  we  ought  to  exercise  as  the 
representatives  of  the  States  and  of  the  people,  to 
carry  the  navy-yards  further  away  from  the  sea- 
shore; and  we  shall  be  compelled  to  do  it.  Mark 
my  prediction. 

One  of  the  great  advantages  of  League  Island 
is  that  it  is  so  easily  defensible.  The  channel  is 
intricate.  By  the  establishment  of  three  or  four 
small  turreted  towers,  similar  to  the  towers  upon 
your  Monitor  class  of  vessels,  at  different  angles 
of  the  channel,  you  could  render  the  Delaware 
perfectly  inaccessible  to  any  sort  of  a  ship  or  any 
kind  of  a  naval  expedition. 

Mr.  HALE.  How  would  it  be  about  a  land 
force  ? 

Mr.  GRIMES.  My  friend  from  New  Hamp- 
shire asks  how  it  would  be  with  a  land  force. 
Why,  sir,  to  take  a  land  force  to  League  Island 
or  to  Philadelphia,  you  would  be  compelled  to 
march  one  hundred  miles  through  the  State  of 
New  Jersey  or  the  State  of  Delaware;  and  in  the 
mean  time  the  whole  country  could  be  raised  in 
order  to  repel  any  such  invasion.  But  when  you 
have  your  navy-yard  within  three  or  four  miles 
of  the  sea,  where  a  landing  cSn  be  effected  in  surf 
boats  anywhere  along  the  line  of  the  coast  within 
five  or  six  miles,  a  sudden  dash  could  be  made  on 
your  navy-yard  and  the  entire  public  property 
destroyed. 

These  things  have  attracted*the  attention  of 
statesmen  in  Europe,  and  they  are  discussing 
them,  and  are  beginning  to  act  upon  them;  and  I 
think  it  is  time  for  us  to  take  such  matters  into 
consideration. 

I  think  the  Senator  from  Connecticut  was  not 
exactly  accurate  in  his  statement  that  one  of  the 
minority  of  the  board — and  I  suppose  he  alluded 
to  Professor  Bache — had  committed  himself  in 
favor  of  League  Island,  when  this  question  was 
before  the  Senate  at  the  last  session.  1  addressed 
a  letter  to  Professor  Bache  to  draw  out  from  him 
some  facts  in  regard  to  League  Island,  and  he 
answered  the  inquiries  that  I  addressed  to  him. 
I  have  not  read  that  letter  for  the  last  four  or  five 
months;  but  I  recollect  that  at  the  time  I  thought 
he  was  very  exact  in  the  language  he  used,  and 
that  hedid  notcommithimself either foror against 
the  project,  but  suggested  some  things  that  were 
in  favor  of  League  Island  as  a  naval  depot. 

As  to  the  other  gentleman  who  signed  the  mi- 
nority report,  I  do  not  know  anything  about  him, 
except  that  he  is  an  old  naval  officer,  and  that  he 
is  on  the  Register  as  having  been  appointed  from 
the  State  of  Massachusetts,  and  as  being  now  a 
citizen  of  Massachusetts.  He,  however,  may  live 
in  Philadelphia  foraught  I  know.  I  do  not  know 
anything  about  him. 

Mr.  WILSON,  of  Massachusetts.  Who  is 
that  ? 

Mr.  GRIMES.  Captain  Marston.  I  have  no 
doubt,  sir,  that  all  of  this  board  acted  from  per- 
fectly honest  and  disinterested  motives;  and  it  is 
the  most  natural  thing  in  the  world  that  they 
should  have  decided  precisely  as  they  have.  Com- 
modore Stringham,  Commodore  Gardner,  and 
Commodore  Van  Brunt  are  all  old  sailors.  They 
like  a  good  offing;  they  like  a  port  that  is  easy 
of  access  and  easy  of  exit;  they  do  not  want  to 
be  compelled  to  navigate  any  intricate  channels. 
They  are  old-time  men ;  they  are  believers  in  sail- 
ing ships,  I  presume.  I  do  not  know  how  that 
is;  but  I  know  that  almost  all  that  class  of  men 
were  until  a  very  recent  period  believers  in  sailing 
ships  alone,  and  thought  that  the  introduction  of 
steam  was  a  very  great  innovation,  that  ought  to 
have  been  resisted;  and  I  presume  they  have  now 
a  great  many  scruples  as  to  whether  the  iron-clad 
vessels  will  really  be  a  success  or  not.  It  was  the 
most  natural  thing  in  the  world,  therefore,  that 
they  should  decide  in  that  way.  But  Professor 
Bache  is  a  scientific  man.  He  was  educated  at 
West  Point.  He  graduated  at  the  head  of  his  class, 
and  was  a  member  of  the  engineer  corps.  He 
looks  at  it  not  only  from  a  scientific  point,  but  from 
a  military  point.  I  ask  Senators  before  they  cast 
their  votes  here  on  this  question  to  read  both  of 
those  reports,  the  majority  and  minority  reports, 
and  then  decide  with  which  the  argument  rests. 
I  confess  that  if  I  had  had  no  opinion  on  the  sub- 
ject before,  if  I  had  not  believed  that  a  fresh-water 
navy-yard  was  absolutely  necessary  t,o  the  salva- 
tion of  the  Navy,  the  reports  that  were  made  by 
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the  board  would  have  satisfied  my  mind  on  the 
subject. 

Mr.  President,!  may  be  mistaken;  but  it  seems 
to  me  the  success  of  our  Navy  may  depend  in  a 
great  measure  upon  the  question  whether  or  not 
we  shall  establish  a  place  where  we  can  manufac- 
ture iron-clad  vessels  for  ourselves,  and  the  ma- 
chinery by  which  they  are  propelled.  Had  the 
Monitor  been  made  in  one  of  your  own  navy-yards 
she  would  not  to-day  have  been  lying  at  the  bot- 
lom  of  the  ocean.  It  may  cost  us  a  little  more  to 
manufacture  vessels  in  our  own  navy-yards,  but 
:hey  are  a  great  deal  better  when  they  are  manu- 
factured there. 

Mr.  FESSENDEN.  How  was  it  with  the 
Brooklyn  ? 

Mr.  GRIMES.  The  Senator  from  Maine  asks 
itow  it  was  with  the  Brooklyn.  The  Brooklyn 
was  afine  vessel, built  upon  models  from  the  Navy 
Department;  but  she  was  deficient  in  her  timbers, 
rhe  timbers  put  in  her  were  not  of  as  good  qual- 
ty  as  were  put  in  other  vessels  of  the  same  class; 
jut  she  was  an  excellent  ship.  While  the  Senator 
Jirects  my  attention  to  the  Brooklyn,  let  me  direct 
liis  attention  to  the  Niagara,  a  vessel  that  cost  us 
§1,000,000,  and  only  carried  eleven  guns  in  her 
Dest  state.  She  was  built  by  private  contract. 
3he  was  built  at  New  York,  under  the  direction 
if  George  Steers,  and  cost  us  twice  as  much  as 
;he  class  of  the  Minnesota  or  the  Wabash,  and 
carried  only  eleven  guns,  while  they  carried  forty- 
:wo.  <» 

I  have  heard  it  stated  outside  of  this  Chamber 
ihat  certain  gentlemen  connected  with  public  mat- 
:ei's  have  some  direct  or  indirect  interest  involved 
in  this  selection  of  League  Island.  I  have  heard 
it  said  that  some  official  characters  might  be  in- 
fluenced in  their  action  by  some  indirect  interest 
.hat  they  might  have  growing  out  of  the  selection 
if  this  place.  I  am  authorized  to  challenge  the 
most  thorough  scrutiny  into  the  conduct  of  any 
oublic  officer  in  connection  with  the  subject.  I 
im  authorized  to  challenge  it  here  or  anywhere 
;lse  in  any  way  that  any  gentleman  may  see  fit  to 
lesignate.  I  believe  that  all  the  parties  who  have 
jeen  connected  with  this  subject,  both  on  the  one 
side  and  on  the  other,  have  been  impelled  by  the 
highest  considerations  of  duty. 

One  other  thing, sir.  The  Secretary  of  the  Navy 
ias  never  proposed  to  make  another  navy-yard. 
We  do  not  want  another  one.  His  proposition 
is  not  to  create  an  additional  navy-yard,  but  to 
:ake  this  ground  and  substitute  it  for  the  old  navy- 
yati  at  Philadelphia.  The  old  one  is  defective;  it  is 
:oo  small;  you  must  enlarge  it  to  some  extent  if 
you  are  going  to  select  any  other  place  than  League 
Island,  and  when  you  have  extended  it  as  far  as 
it  is  possible  for  you  to  extend  it,  then  it  will  be 
i  great  deal  too  small.  I  suppose  Senators  know 
diat  every  navy-yard,  no  matter  how  large  or  how 
small  it  may  be,  greenly  increases  the  expenses  of 
ihe  Government.  Every  navy-yard  has  a  captain , 
i  commander,  lieutenants,  and  boatswains,  and 
:arpenters,  and  sail-makers,  and  a  great  variety 
:>f  officers.  If  you  increase  the  number  of  your 
yards,  you  will  increase  the  expenses  of  yourGov- 
Jrnment  from  one  to  two  hundred  thousand  dol- 
lars annually.  I  cannot  state  the  exact  amount, 
but  I  should  estimate  it  would  be  from  one  to  two 
hundred  thousand  dollars  for  every  additional 
yard.  The  Secretary  of  the  Navy  has  never  asked 
for  another  yard.  He  has  asked  that  he  might 
be  authorized  to  gradually  move  the  navy-yard 
now  at  Philadelphia  to  League  Island,  where  there 
would  be  plenty  of  ground,  which  could  be  ex- 
panded as  the  exigencies  of  the  service  might  re- 
quire. But  the  adverse  proposition  here  is  to  build 
another  yard,  when  you  have  already  six  of  them 
right  along  on  the  line  of  the  coast,  all  of  them 
within  three  hundred  and  fifty  miles  of  each  other. 
I  do  not  think  that  that  would  be  wise  under  any 
given  circumstances! 

Mr.  President,  I  have  stated  my  views  very 
freely,  and  if  the  Senate  chooses  to  decide  that  it 
is  not  for  the  interest  of  the  Government  that  we 
should  have 

Mr.  COLLA.MER.  I  should  like  to  make  an 
inquiry  of  the  gentleman  as  to  the  healthfulness 
of  that  island. 

Mr.  GRIMES.  I  will  answer  that  question. 
When  this  subject  was  under  discussion  before,  I 
was  much  surprised  at  the  remarks  of  the  Senator 
from  New  Jersey,  [Mr.  Ten  Eyck.]  I  conversed 
with  him  afterwards  on  the  subject,  for  his  in- 


formation differed  altogether  from  the  information 
that  I  had  received,  and  1  had  it  from  those  in 
whom  I  put  the  most  implicit  confidence.  When 
I  went  to  Philadelphia,  1  determined  to  spend  a 
day  in  order  to  satisfy  tnyself  whether  1  had  been 
misinformed  or  not;  and  I  did  so.  I  went  to  League 
Island.  I  went  over  it.  I  spent  several  hours  upon 
it.  I  conversed  with  the  people  who  lived  upon 
it.  I  think  there  are  five  families  living  upon  it; 
and  the  representations  made  to  me  were  that  their 
health  was  good,  and  as  good  as  at  any  other  por- 
tion of  the  country  round  about.  Why,  sir,  it  is 
exactly  such  soil  as  your  navy-yard  at  Philadel- 
phia stands  on  now.  There  are  oak  trees  stand- 
ing on  this  soil  that  looked  to  me  as  though  they 
were  one  hundred  and  fifty  or  two  hundred  years 
old,  and  not  far  from  the  river;  on  this  very  soil 
that  is  represented  as  being  the  merest  bog  in  the 
world. 

Mr.  President,  as  I  said  before,  I  have  stated 
frankly  my  views  on  this  subject.  I  have  not  any 
interest  in  it,  as  the  representative  of  a  State,  ex- 
cept the  general  interest  which  we  all  have  in  the 
success  of  the  country,  and  especially  in  the  suc- 
cess of  the  Navy,  which  has  reflected  so  much 
honor  upon  us  during  this  war,  and  always  when 
a  public  demand  has  been  made  upon  it.  I  be- 
lieve that  the  best  interests  of  the  country  and  of 
that  service  require  that  we  should  accept  some 
position,  some  place  remote  from  the  sea-shore, 
where  an  iron  vessel  can  be  cleaned,  as  it  passes 
from  the  sea,  with  its  Crustacea  and  filth  of  one  kind 
and  another,  to  the  depot,  and  that  it  shall  be  un- 
approachable by  a  hostile  force.  Mark  my  word, 
if  we  reject  League  Island  we  shall  regret  it,  and 
the  country  will  forever  regret  it. 

Mr.  President,  could  Great  Britain  secure  to 
herself  or  the  British  islands  such  a  fresh-water 
river  as  the  Delaware,  and  such  a  site  on  its  banks 
for  a  naval  station  as  League  Island,  she  would 
willingly  give  one  of  her  most  valued  possessions. 

Mr.  DIXON  obtained  the  floor. 

Mr.  TEN  EYCK.  With  the  permission  of  the 
Senator  from  Connecticut,  I  wish  to  say  just  one 
word  in  reply  to  the  allusion  of  the  Senator  from 
Iowa.  The  Senator  from  Iowa  expresses  his  sur- 
prise at  the  declarations  made  by  me  in  relation  to 
the  character  of  this  island.  He  alludes  to  a  con- 
versation that  was  had  between  us,  I  presume,  as 
well  as  to  the  few  remarks  I  made  in  the-Senate. 

Mr.  GRIMES.  It  was  to  your  remarks  in  the 
Senate  that  I  alluded. 

Mr.  TEN  EYCK.  I  trust  the  Senator  will  not 
feel  in  the  least  degree  offended  when  I  say  that, 
in  the  little  conversation  he  and  I  had  in  relation  to 
this  subject  immediately  after  that  debate,  I  under- 
stood him  to  say  that  in  relation,  at  least,  to  the 
portion  of  land  lying  on  the  river,  the  only  mistake 
I  had  made  was  in  stating  that  I  thought  the  green 
surface  of  that  soil  was  upon  the  level  of  the  river; 
whereas,  according  to  his  understanding,  he  be- 
lieved it  was  sometimes  far  below  the  level  of  the 
river.  The  fact  is,  this  land  embraces  a  consid- 
erable area.  I  do  not  pretend  to  say  that  a  portion 
of  the  land  lying  back  from  the  river  is  not  fast 
land,  permanent  to  the  soil,  if  it  may  be  called 
soil;  butall  that  which  has  the  appearance  of  land 
lying  upon  the  river  immediately  adjacent  there- 
to is  so  spongy  that  if  a  man  steps  with  his  foot 
upon  it  it  will  shake  like  a  jelly;  and  I  am  told 
they  cannot  find  a  bottom,  let  them  go  as  deep  as 
they  may.  We  do  not  expect  to  build  a  navy-yard 
up  in  the  heart  of  the  country.  We  expect,*when 
vessels  are  to  be  constructed 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
inquire  where  is  the  land  he  speaks  of  as  shaking 
in  this  way?  Is  it  within  the  four  hundred  and 
fifty  acres  of  fast  land,  as  it  is  called,  that  ap- 
proaches the  river? 

Mr.  TEN  EYCK.  No,  sir;  but  the  portion  of 
land  where  they  must  begin;  and  all  that  has  to 
be  protected  and  defended  by  a  stone  wall  and  em- 
bankment, which  arc  constantly  liable  to  be  swept 
away,  and  which  have  been  swept  away,  at  least 
so  far  as  the  banks  heretofore  constructed  are  con- 
cerned, almost  annually  by  the  freshets  coming 
down  that  river,  and  by  the  ice  moving  gradually 
against  it,  whenever  the  ice  is  started  by  the  fresh- 
ets in  the  spring. 

I  did  not  intend  to  make  another  allusion  in 
relation  to  this  proposition.  I  did  not  propose  to 
take  any  further  part  in  this  debate.  I  only  ut- 
tered spontaneously  last  session  what  my  feelings 
were  on  the  subject,  based  on  information  derived 


from  what  1  supposed  to  be  a  reliable  source,  and 
from  some  knowledge  of  the  character  of  the 
island  myself,  believing  conscientiously  that  the 
Treasury  of  the  United  States  would  be  sadly  dam- 
aged by  the  acceptance  of  this  gift,  believing  that 
it  would  be  infinitely  better  and  wiser  on  the  part 
of  the  Government  to  make  a  purchase  of  fast 
land  suitable  and  proper  for  such  a  construction 
than  to  receive  this  as  a  gift.  Having  said  this 
much,  I  do  not  propose  to  say  more. 

Mr.  GRIMES.  The  Senator  from  New  Jersey 
may  be  very  correct  in  regard  to  there  being  some 
of  this  land  that  shakes  in  the  manner  he  describes 
when  a  strong  man  like  himself  stands  upon  it. 
1  said  that  about  four  hundred  and  fifty  acres  of 
it  were  just  as  firm  land,  in  my  opinion,  as  the 
land  between  here  and  the  Potomac  river;  and 
that  the  balance  ofthese  six  hundred  acres  was  low, 
marshy,  boggy  land.  That  I  stated  when  I  was 
up  before. 

Mr.  HALE.  I  wish  to  ask  the  Senator  one 
question.  Plow  is  this  low,  boggy,  marshy  land 
situated  in  regard  to  the  fast  land?  Is  the  fast 
land  in  the  center,  surrounded  by  marshes? 

Mr.  GRIMES.  No,  sir;  the  fast  land  goes  to 
the  river.  It  was  an  island,  originally.  The  water 
ran  around  from  the  Delaware  into  the  Schuyl- 
kill, or  else  ran  the  other  way;  I  do  not  know 
which.  At  any  rate,  a  body  of  water  ran  around 
it  between  the  Delaware  and  the  Schuylkill.  That 
has  lately  been  filled  up,  and  that  is  boggy,  wet, 
swampy  land.  Then  at  the  bottom  of  the  island 
— that  is,  to  the  southward — is  another  quantity 
of  boggy  land.  As  I  said,  however,  more  than 
four  hundred  acres  of  it  is  what  I  would  call,  and 
what  they  would  call  in  the  Senator's  country, 
very  excellent  meadow  lands.  The  tide  does  not 
rise  very  high  there,  and  when  I  was  there  I 
should  think  it  was  twelve  feet  above  the  surface 
of  the  river. 

Mr.  DIXON.  Mr.  President,  this  is  of  course  a 
matter  of  public  interest.  There  are  probably  pri- 
vate interests  involved  in  it.  There  are  no  doubt 
parties  who  are  desirous  of  obtaining  the  advant- 
ages which  would  result  from  the  existence  or  the 
creation  of  a  navy-yard  in  their  neighborhood. 
That  is  the  case  1  have  no  doubt  in  Philadelphia.  I 
do  not  deny  that  it  is  the  case  in  Connecticut.  But, 
sir,  Ido  not  expect,  nor  do  I  desire  the  Senate  to 
be  influenced  in  the  slightest  degree  in  its  action 
by  any  private  feeling  or  any  private  interest.  The 
question  is,  what  does  the  public  interest  demand 
in  regard  to  this  proposed  location? 

Mr.  President,  perhaps  the  period  has  not  ar- 
rived for  institutingany  comparison  between  New 
London  and  Philadelphia  as  to  the  eligibility  of 
either  for  a  navy-yard.  That  is  not  the  question, 
as  I  understand,  now  before  the  Senate.  The 
question  is  this:  is  Congress  prepared  to  say  posi- 
tively that  League  Island  shall  be  selected  for  this 
purpose?  That,  I  believe,  is  the  precise  question 
before  us.  I  do  not  propose  to  add  much  to  what 
has  been  said  by  my  colleague;  but  I  desire  to  call 
the  attention  of  the  Senate  to  a  very  few  points. 
What  is  the  precise  state  of  the  case?  How  does 
it  now  stand?  The  act  passed  on  the  15th  of  July, 
1862,  contained  this  proviso: 

"That  said  title  shall  not  be  accepted  and  received  un- 
less the  same  shall  he  perfect  and  indefeasible  to  the  whole 
island  to  low-water  mark  ;  nor  if,  upon  more  thorough  ex- 
amination and  survey  of  the  premises,  by  a  competent 
hoard  of  officers  to.  be  by  him  appointed,  he  shall  discover 
that  the  public  interests  Will  not  be  promoted  by  acquiring 
the  title  as  aforesaid." 

It  was  further  provided  in  the  second  section: 

"That  the  board  of  officers  to  be  appointed  by  the  Sec- 
retary of  the  Navy  according  to  the  provisions  of  the  first 
section  of  tills  act,  shall,  before  proceeding  to  any  decision 
of  the  question  hereinbefore  referred  to  tuero,  make  a  sur- 
vey and  examination  of  the  harbor  of  New  London.  Con- 
necticut, and  its  surroundings,  with  reference  to  its  capacity 
and  fitness  for  a  naval  depot  and  navy-yard,  and  whether 
the  public  interests  will  not  he  promoted  by  establishing  a 
naval  depot  and  navy-yard  in  on  near  said  harbor  of  New 
London  instead  Of  League  Island  ;  and  that  they  also  make 
the  same  investigation  In  reference  to  the  waters  of  Nar- 
ragansett  hay." 

It  seems  to  mc  to  be  perfectly  clear  that,  by  the 
provisions  of  that  act,  the  Secretary  of  the  Navy 
was  not  to  decide  in  favor  of  establishing  the  pro- 
posed navy-yard  at  League  Island,  if,  in  the  first 
place,  the  title  could  not  be  made  good;  and,  in 
the  second  place,  if,  upon  more  thorough  examin- 
ation and  survey  by  a  board  of  competent  officers, 
it  should  be  made  to  appear1,  or  he  should  dis- 
cover, that  the  public  interests  would  not  be  pro- 
moted by  acquiring  that  litte;  and  then,  by  a  fur- 
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ther  provision,  anoliier  place  was  to  be  exam- 
ined. What  was  the  meaning  and  intention  of 
that  act?  Although  the  Secretary  of  the  Navy 
in  his  report  takes  a  different  view  of  it,  evidently 
the  intention  of  Congress  was  not  to  decide  the 
question  of  location,  nor  to  compel  him  to  make 
that  decision — as  he  seems  to  think  he  is  com- 
pelled— but  to  provide  that  if  a  board  of  compe- 
tent officers  were  of  opinion  after  examination 
that  the  public  interest  would  not  be  promoted  by 
the  selection,  the  selection  should  not  be  made; 
and,  furthermore,  that  a  choice  should  be  made 
by  that  board  as  between  League  Island  and  the 
other  places  mentioned.  I  understand  the  Secre- 
tary of  the  Navy  to  take  the  ground  that,  in  con- 
sequence of  the  peculiar  wording  of  that  act,  it 
not  being  expressly  said  that  in  case  a  report  was 
made  against  League  Island  he  should  be  pro- 
hibited from  accepting  that  location,  therefore  he 
is  bound  to  accept  it — which  he  proposes  to  do — 
and  thus  bind  the  Government,  so  far  as  he  can  do 
so,  in  favor  of  the  establishment  at  League  Island. 

The  board  provided  for  in  the  act  investigated 
this  subject,  and  reported  upon  it.  I  shall  not 
inquire  who  constituted  the  committee.  The  Sen- 
ator from  Iowa  has  stated  that  he  cannot  say 
whether  they  were  properly  appointed  or  not.  I 
think  they  were;  but  at  any  rate  it  can  be  said,  as 
has  alreadybeen  said  by  my  colleague,  they  were 
not  prepossessed  in  favor  of  the  location  at  New 
London.  They  visited  that  harbor.  I  had  the 
pleasure  of  accompanying  them  as  an  invited 
guest  of  the  city  of  New  London.  1  had  the  pleas- 
ure of  sailing  up  that  harbor  with  them.  I  had 
seen  it  before.  My  attention  had  never  been  par- 
ticularly called  to  it  in  reference  to  this  particular 
question;  but,  sir,  on  that  occasion  it  did  seem  to 
me  that  it  was  utterly  impossible  for  any  compe- 
tent person  to  view  those  capacious  and  accessi- 
ble waters,  and  that  surrounding  ground,  without 
coming  to  the  conclusion  that  it  was  the  best  place, 
not  only  in  the  United  States,  but  perhaps  even 
on  the  globe,  for  the  purpose  now  under  consid- 
eration. The  continent  there  is  pierced  by  a  river 
which,  for  some  eight  or  ten  miles,  is  probably 
not  equaled  in  many  respects  by  any  estuary  on 
the  globe.  The  soundings,  as  we  proceeded, 
showed  that  the  water  was  never  less  than  about 
forty  feet  in  depth,  even  when  we  were  as  near  the 
banks  as  we  now  are  to  the  walls  of  this  build- 
ing. It  is,  in  fact,  an  arm  of  the  sea,  and  at  the 
same  time  does  not  partake  entirely  of  the  char- 
acter only  of  salt  water,  but  is  freshened  by  two 
large  rivers  which  it  receives  at  Norwich. 

It  is  at  all  times  free  not  only  from  ice  which  is 
permanent  in  its  character,  but  also  from  running 
ice,  from  the  fact  that  no  very  great  river,  pene- 
trating into  the  country,  pours  down  its  floods  of 
ice  with  every  freshet;  those  to  which  I  have  al- 
luded, though  large  in  volume,  being  compara- 
tively short  in  their  course.  I  saw  to-day  in  a 
Baltimore  paper,  a  letter  from  Philadelphia,  stating 
that  at  this  very  moment,  even  in  this  mild  win- 
ter, almost  unprecedented  in  this  climate,  the  Del- 
aware river  was  so  incommoded  by  the  ice  poured 
down  by  the  freshets  from  the  upper  Delaware 
that  it  was  impossible  to  navigate  it.  Immense 
masses  of  ice  were  sweeping  down  the  river, 
borne  swiftly  on  by  the  wintery  torrents.  That 
is  a  difficulty  to  which  that  great  river  is  always 
exposed.  Though  I  know  but  little  of  the  char- 
acter of  the  Delaware  river,  I  have  seen  it,  cer- 
tainly more  than  once,  when  it  was  im'passable 
by  any  means  of  navigation  in  consequence  of 
ice.  It  is  not  an  uncommon  thing  for  that  rivet- 
to  be  so  filled  up  with  ice  as  to  be  utterly  impas- 
sable. This  never  happens  in  the  case  of  the 
Thames  river.  The  water  is  so  near  the  ocean, 
and  of  so  great  depth,  that  it  scarcely  ever — per- 
haps not  within  the  memory  of  man — entirely 
freezes  over;  and  at  the  same  time  it  is  entirely 
exempt,  for  the  reason  I  have  stated,  from  ice  pro- 
duced by  a  freshet  pouring  down  from  the  upper 
regions. 

That,  sir,  is  the  position  of  New  London.  The 
board  were  not  prepossessed  in  its  favor.  They 
examined  the  site  carefully.  They  went,  also, 
to  Narragansctt  bay.  They  then  proceeded  to 
Philadelphia.  They  made  a  careful  examination 
of  the  three  sites.  Now,  what  is  their  report?  It 
seems  to  me  that  we  can  draw  more  light  from 
that  report  than  from  any  other  source.  They 
have  given  us  their  reasons  in  favor  of  New  Lon- 
don and  against  League  Island.     The  principal 


reason  they  give  against  the  selection  of  League 
Island  is  that  which  seems  mainly  to  attract  the 
attention  of  the  Senator  from  Iowa;  and  that  is 
its  low,  alluvial,  muddy  character.  The  Senator 
says  he  has  been  on  that  island,  and  that  it  is 
not  formed  of  the  loose  and  muddy  soil  which 
has  been  described  by  the  Senatorfrom  New  Jer- 
sey. He  says  he  found  residents  there;  he  found 
no  less  than  five  families  living  upon  that  tract  of 
ground;  and  he  says  he  saw  trees  standing  which 
were  of  great  age.  He  gives  us  the  testimony  of 
the  trees  and  the  testimony  of  the  inhabitants. 
He  cannot  give  us  "  the  testimony  of  the  rocks;" 
for  I  presume  there  is  not  a  rock  on  the  island. 
The  people  on  the  island  assure  the  Senator  it.  is 
not  unhealthy.  Can  the  Senator  name  to  me  a 
place  on  the  face  of  the  globe  the  inhabitants  of 
which  will  acknowledge  that  it  is  unhealthy? 
However  pestilential  the  breezes  which  sweep 
over  any  spot  of  earth,  however  fruitful  in  dis- 
ease its  soil,  its  favored  inhabitants  will  assure 
you  that,  it  is  the  abode  of  health  and  happiness. 

Mr.  GRIMES.  I  can  add  a  little  to  the  Sena- 
tor's testimony.  1  have  the  report  of  Mr.  Hum- 
phreys, made  in  1818,  in  which  he  assigns  as  one 
of  the  reasons  why  a  navy-yard  ought  not  to  be 
established  at  New  London,  that  the  ships  would 
be  greatly  injured  in  consequence  of  floating  ice  in 
the  river  Thames. 

Mr.  DIXON.  That  is  a  pointon  which  I  should 
be  very  glad  to  leave  this  question.  If  the  ques- 
tion is  raised  upon  the  comparative  freedom  from 
ice  of  these  two  harbors,  I  should  be  very  glad  to 
have  it  tested  on  that  point.  The  committee  ap- 
pointed by  the  Secretary  of  the  Navy  examined 
and  have  reported  upon  that  question. 

Now,  with  regard  to  the  nature  of  the  soil  at 
League  Island,  the  Senator  from  Iowa  says  it  con- 
tains four  hundred  and  fifty  acres  of  solid  land. 
Fie  knows  very  well  that  these  four  hundred  and 
fifty  acres  of  land  are  to  be  approached  by  a  nar- 
row margin  upon  the  verge  of  the  water.  We  have 
the  testimony  of  the  Senator  from  New  Jersey, 
with  regard  to  the  character  of  that  margin.  It  is 
of  such  a  character  that  it  must  be  entirely  filled 
up.  The  committee  reportthat  vast  quantities  of 
adjacent  or  neighboring  soil  must  be  carried  upon 
that  land  to  make  it  of  such  a  character  that  it 
will  sustain  and  uphold  buildings.  The  Senator 
says  this  is  true  of  only  four  or  five  acres;  that  is 
to  say,  the  Government  need  to  render  firm  and 
solid  only  four  or  five  acres,  and  at  the  same  time 
he  tells  us  that  the  navy-yard  already  established 
in  Philadelphia  is  not  large  enough.  Why,  sir, 
that  yard  includes  a  great  deal  more  ground  than 
has  been  mentioned.  Four  or  five  acres  will  not 
be  sufficient  for  a  Government  navy-yard.  Here 
is  wanted  an  immense  establishment,  probably  a 
larger  establishment  than  now  exists  anywhere 
in  this  country,  and  still  the  Senator  tells  us  we 
need  to  redeem  only  four  or  five  acres,  and  that 
we  can  then  proceed  at  our  leisure  upon  the  rest. 

Mr.  GRIMES,  The  Senator  must  remember 
that  we  have  got  a  navy-yard  of  eleven  acres  of 
valuable  ground  above,  which  we  can  abandon  as 
we  see  fit. 

Mr.  DIXON.  I  understood  from  the  Senator 
that  was  to  be  abandoned;  that  we  needed  only 
one  navy-yard. 

Mr.  GRIMES.  We  can  abandon  it  when  we 
see  fit.  The  proposition  of  the  Navy  Department 
is  gradually  to  move  that  navy-yard  down  to  the 
new  one  on  League  Island. 

Mr.  DIXON.  It  will  be  gradual,  I  acknowledge. 
You  must  first  fill  up  this  island;  you  must  make 
this  soil;  you  must  actually  create  it  on  a  basis 
where  you  cannot  now  stand;  and  then  you  must 
move  your  navy-yard  to  it.  I  myself  believe  that 
it  will  be  a  gradual  process — almost  as  gradual  as 
the  process  by  which  this  island  has  been  created 
since  the  beginning  of  the  world,  by  alluvial  form- 
ations and  deposits. 

I  wish  to  read  a  few  words  to  the  Senate  from 
this  report  with  regard  to  the  character  of  this 
land.  As  1  said  before,  the  question  is  not  be- 
tween New  London  and  League  Island.  The 
question  is  whether  League  Island  is  the  proper 
place  t»  be  selected.  Is  Congress  prepared  to  say, 
upon  present  information,  that  a  navy-yard  should 
be  commenced  upon  League  Island,  involving  the 
enormous  expense  which  I  believe  will  be  involved 
by  creating  land  there?  We  are  told  the  island 
has  been  offered  to  us,  and  why  should  we  not 
accept  this  gift?    The  same  argument  will  apply 


to  any  other  position  in  the  United  States.  Why, 
sir,  there  are  innumerable  stations  which  the  peo- 
ple would  be  glad  to  give,  if  the  Government  of 
the  United  States  would  accept  them.  I  will  ven- 
ture to  furnish  the  Senate  any  number  of  gifts  of 
this  description,  if  the  Government  of  the  United 
States  can  be  influenced  by  such  a  consideration. 
If  the  bare  obtaining  of  the  title  is  sufficient,  it 
would  be  difficult  to  say  where  we  would  stop. 
Now,  what  is  the  real  character  of  this  munificent 
gift?     I  read  from  the  report  of  the  committee: 

"League  Island  is  a  reclaimed  marsh,  surrounded  by  a 
dry  stone  wall  and  embankment  of  earth,  raised  to  exclude 
the  river." 

Of  course  without  that  wall,  the  river  would 
flow  over  it.  It  can  hardly  be  called  an  island  in 
its  natural  state.  Is  that  an  island  of  four  hundred 
and  fifty  acres  of  dry,  solid  ground,  which  is  only 
now  redeemed  from  its  former  marshy  condition 
by  this  stone  wall? 

"  A  portion  of  the  island  was  reclaimed  many  years 
since,  and  is  known  as  the  old  meadow;  we  have  no  pos- 
itive information  on  this  point,  but  presume  that  at  the 
time  the  wall  and  embankment  were  built  all  the  land  worth 
reclaiming  was  embraced  within  the  inclosure  ;  subse- 
quently, and  about  eighteen  years  since,  as  we  are.  In- 
formed, the  inclo-ure  was  extended  so  as  to  embrace  an 
additional  area,  now  known  as  the  new  meadow.  Accord- 
ing to  a  plan  which  has  been  submitted  to  the  board  hy  a 
committee  from  the  Board  of  Trade,  this  old  meadow  con- 
tains two  hundred  and  nineteen  acres,  and  the  new  meadow 
one  hundred  and  fifty-five  acres.  On  the  north  of  the 
island,  and  between  it  and  the  main,  there  is  a  channel 
which" — 

And  here  I  desire  the  attention"  of  the  Senate, 
for  this  is  a  very  important  point,  it  seems  to  me — 
"  we  are  told,  was  of  sufficient  depth,  in  former  days,  to 
■  float  large  ships  of  war;  now  it  is  a  narrow  and  shallow 
i  channel, .not  sufficient  to  float  vessels  of  any  size  used  by 
the  Navy.  Large  areas  of  marshes  have  formed  on  the  cast 
and  west  ends  am!  on  the  north  side  of  the  island,  and  the 
whole  appearance  indicates  a  constant  and  rapid  accumu- 
lation from  tile  immense  deposits  of  the  Delaware  river. 
To  raise  the  surlaeoof  this  island  to  a  height  which  would 
render  it  safe  from  Ihe  encroachment  of  high  tides,  will 
require  a  filling  of  from  nine  to  ten  feet  over  the  whole 
area ;" — 

Four  hundred  and  fifty  acres  of  land  are  to  be 
raised  to  the  height  of  nine  or  ten  feet!  1  have 
not  made  a  calculation  as  to  the  amount  of  soil 
which  will  be  required  for  that  purpose,  but  any 
one  can  see  at  a  single  glance  that  it  would  be 
immense.     The  report  continues: 

"  And  if,  as  has  been  suggested,  a  line  of  wharf  front  be 
carried  out  to  the  twenty-three  feet  line,  it  will  involve  an 
additional  filling  of  a  space  one  mile  Ion-.',  and  averaging 
four  hundred  and  eighty-one  feet  wide  and  nineteen  feet 
deep." 

There,  sir,  is  the  official  report;  and  yet  the  Sen- 
ator from  Iowa  says  the  filling' in  is  to  be  of  very 
trifling  amount. 

"  If  this  space  is  not  filled,  then  the  constant  use  of  dredg- 
ing machines  will  be  required  lo  maintain  a  sufficient  depth 
of  water  to  accommodate  the  vessels  of  the  Navy." 

Thus  it  will  be  seen,  you  are  not  only  to  make  a 
foundation  ;you  are  not  only  to  create  the  land  upon 
which  buildings  may  be  erected  and  this  navy- 
yard  constructed,  but  you  must  fill  up  the  ground 
for  it,  in  order  to  maintain  the  navigation  of  the 
river.  If  you  do  not  thus  fill  up  this  island,  then 
you  must  resort  to  the  constant  use  of  dredging 
machines.  Such  is  the  navigation,  such  is  the 
character  of  the  soil.  The  island  is  of  so  loose  a 
character  in  its  formation,  so  slightly  held  together 
by  its  own  cohesion,  that  it  really,  if  I  may  use 
the  expression,  slips  apart  and  fills  up  the  chan- 
nel of  the  river.  You  must,  therefore,  build  up 
a  wall  and  fill  in  your  solid  ground  from  the  sur- 
rounding country  in  order  to  preserve  the  naviga- 
tion of  the  river.  That,  sir,  is  what  you  propose 
to  accept.  I  do  not  believe  any  Senator  here  has 
any  idea  of  the  enormous  expense  that,  will  be  in- 
volved in  the  acceptance  of  this  gift.  It  would  in- 
volve the  Government  in  an  expenditure  which 
cannot  now  be  estimated;  and  yet  we  are  told  that 
we  should  accept  it,  because  New  London  does  not 
offer  to  give  to  the  Government  land  which  can 
there  be  purchased  for  $75,000.  My  colleague  has 
already  alluded  to  the  reasons  why  the  offer  was 
not  made.  The  fact  that  neither  the  city  of  New 
London  nor  the  State  of  Connecticut  came  here 
to  press  on  the  Government  the  acceptance  of  a 
piece  of  ground  ought  to  have  no  effect  whatever 
upon  the  decision  of  Congress.  If  the  place  be 
not  a  fit  one,  do  not  accept  it  because  the  title  is 
offered  to  you;  if  it  be  a  fit  and  proper  one,  and  the 
Government  ought  to  accept  it,  and  the  public  in- 
terest requires  it,  then  they  should  either  pay  what 
it  is  fairly  worth,  or  wait  and  see  what  the  gener- 
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asity  of  the  present  holders  may  be.  I  do  not  be- 
lieve you  will  find  the  people  of  NewLondon  want- 
ing in  generosity  if  the  Government  desire  to  es- 
tablish a  navy-yard  in  their  magnificent  harbor. 

But  the  report  goes  on: 

"  To  furnish  the  materials  for  this  immense  filling,  which 
will  amount  ill  the  aggregate  to  several  millions  of  cubic 
fartls,  it  is  said  that  an  abundant  supply  can  be  had  from 
Red  Bank,  on  the  opposite  side  of  the  river,  and  from  the 
gravel  banks  near  the  gas  works." 

There  is  no  supply  upon  the  island  itself;  but 
you  are  to  go  across  the  river  into  the  State  of 
New  Jersey.  If  you  go  up  into  the  higher  parts 
of  the  State  of  Pennsylvania  you  may  find  suffi- 
cient soil  there.  Why,  sir,  it  is  really  a  serious 
question  with  this  committee  where  you  can  find 
the  soil  to  fill  up  this  island;  where  you  can  find 
the  materials  for  creating  the  land  upon  which  to 
build.  They  discuss  the  question  where  the  ne- 
cessary soil  can  be  found.  Now,  I  have  no  doubt 
the  soil  can  be  found.  I  have  not  the  slightest 
doubt,  as  my  colleague  has  said,  that  the  State  of 
Pennsylvania  has  a  sufficient  amount  of  territory 
to  furnish  solid  materials  for  this  purpose;  and  if 
she  has  not,  certainly  the  State  of  New  Jersey 
will  come  to  her  rescue.  But  who  shall  pay  the 
expense?   Who  shall  calculate  its  amount? 

The  report  continues: 

"There  is  probably  an  abundance  of  good  material  on  the 
Bhores  of  New  Jersey" — 

I  have  no  doubt  there  is  plenty  of  material  in 
New  Jersey — 

"  but  it  must  be  purchased  from  the  proprietors  and 
transported  across  the  river,  a  process  which,  in  the  opin- 
ion of  the  board,  will  involve  the  expenditure  of  at  least 
$1,000,000." 

At  least  $1,000,000  will  be  required  to  make  the 
land  which  we  are  told  is  offered  to  us  as  a  mu- 
nificent gift. 

The  report  continues: 

"  Other  sources  of  supply  have  been  suggested,  such  as 
nshes  from  the  city,  cinders,  ashes,  slag,  &c.,  from  the  fur- 
naces; but  we  regard  these  sources  as  uncertain,  and  the 
quantity  limited,  considering  the  immense  quantity  re- 
quired to  accomplish  the  object." 

I  acknowledge  that  the  State  of  Pennsylvania 
contains  an  immense  number  of  furnaces;  but  I 
doubt  whether  all  the  furnaces  in  the  State  of 
Pennsylvania  could  furnish  from  this  time  to  the 
end  of  the  world,  cinders,  ashes,  and  slag  enough 
to  fill  up  League  Island,  and  make  it  a  proper  po- 
sition for  building  upon.  They  conclude  by  say- 
ing: 

"The  board  is  of  opinion  that,  upon  this  point,  the  ad- 
vantages are  decidedly  in  favor  of  New  London." 

And  yet  the  Senator  from  Iowa  tells  us  that  he 
thinks  this  soil  is  better  as  a  foundation  than  the 
granite  formation  of  New  London.  He  gravely 
assures  us  that  there  will  be  great  danger,  if  you 
build  upon  that  formation,  of  shocking  and  jar- 
ring your  machinery;  whereas,  if  you  build  upon 
League  Island,  you  will  have  a  degree  of  elasti- 
city in  the  nature  of  the  foundation  which  will 
prevent  any  damage. 

If  you  examine  this  report,  you  will  find  that 
it  i3  divided  into  several  heads.  The  committee, 
in  a  very  elaborate  and  careful  report,  have  come 
to  their  conclusions.  On  the  comparative  merits 
of  every  single  point,  except  the  simple  question 
between  salt  and  fresh  water,  they  decided  in  favor 
of  New  London,  and  they  say  that  on  the  whole 
it  is  vastly  preferable  to  the  selection  of  League 
Island.  They  therefore  decide  that  League  Island 
is  not  the  best  place;  and  not  being  the  best  place, 
wc  ought  not  to  make  that  selection. 

The  Senator  says  they  were  not  unanimous. 
It  is  true  only  two  thirds  of  the  committee,  four 
out  of  six,  were  of  that  opinion.  Four  members 
of  that  committee  on  a  careful  examination  came 
to  the  conclusion  that  this  place  ought  not  to  be 
selected  by  tiie  Government. 

Mr.  President,  I  do  not  deem  it  necessary  for 
mc  to  take  up  the  time  of  the  Senate  on  this  ques- 
tion. If  it  should  come  up  in  another  form;  if  the 
meritsand  the  advantages  of  a  location  of  a  navy- 
yard  ut  New  London  should  come  up  before  the 
Senate,  I  may,  perhaps,  deem  it  mv  duty  to  say 
something  on  that  subject.  I  may  have  occasion 
to  sneak  at  some  length  of  the  actual  character 
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and  merits  of  that  situation  for  a  navy-yard.  As 
I  have  said,  however,  the  question  now  is  whether 
we  shall  forever  deprive  ourselves  of  the  power  of 
selection  and  volition  by  the  choice  of  League  Isl- 
and merely  because  the  land  is  offered  to  us.  That 
being  the  question,  and  it  being  clear  to  me  that 
it  is  not  the  interest  of  the  Government  that  this 
selection  should  now  be  made,  I  leave  the  ques- 
tion without  adding  anything  further,  being  fully 
satisfied  that  the  Senate  cannot,  on  an  examina- 
tion of  this  subject,  come  to  the  conclusion  that 
that  position  ought  to  be  selected  to  the  exclusion 
of  every  other  position  on  the  coast  of  the  United 
States. 

Mr.  WILMOT.  I  do  not  desire  to  detain  the 
Senate,  and  shall  not  detain  them  but  a  very  few 
moments.  The  Senator  from  Connecticut  [Mr. 
Foster]  told  us  that  this  was  a  question  of  econ- 
omy; that  the  expense  of  accepting  the  offer  made 
by  the  city  of  Philadelphia  to  the  Government  of 
League  Island,  would  involve  such  an  amount  of 
expenditure  on  the  part  of  the  Government  as 
would  make  it  impolitic  for  us  to  accept  their  of- 
fer. I  submit  to  Senators  that  it  is  not  a  question 
of  expenditure.  It  is  not  a  question  as  to  how 
much  it  will  require  the  Government  to  expend 
in  filling  up  and  making  permanent  the  marshy 
lands  connected  with  League  Island.  It  is  a  ques- 
tion of  permanent  value  to  the  country.  Wc  are 
now  called  upon  to  establish  a  navy-yard,  not  of 
the  ordinary  character;  not  a  yard  for  the  building 
of  wooden  vessels  of  war,  but  to  establish  a  yard 
for  the  construction,  safe-keeping,  and  preserva- 
tion of  iron-clad  vessels  of  war.  That  is  what 
we  now  require,  and  that  only;  and  whether  it  will 
cost  #1,000,000  or  $5,000,000  to  give  to  League 
Island  the  necessary  facilities  for  this  purpose  is 
really  not  a  very  important  question  to  us.  The 
great  question  is,  what  will  be  its  value  when  es- 
tablished? Will  it  be  secure  from  a  foreign  en- 
emy? Will  League  Island  give  security  to  us? 
So  far  as  relates  to  this  great  consideration  there 
can  be  no  choice  between  the  two  places  men- 
tioned— between  New  London  and  League  Island. 
The  one  is  upon  the  sea,  and  is  within  the  reach 
of  long  range  guns  from  the  sea,  and  could  be  bat- 
tered down  by  vessels  of  war  from  the  sea,  and 
is  within  a  distance  of  three  or  four  miles  from 
the  sea.  The  other  is  a  distance  of  some  seventy 
or  eighty  miles  from  the  ocean,  and  rendered  as 
secure  as  it  is  possible  to  render  a  navy-yard. 

There  is  one  other  great  and  con  troll  ingconsider- 
ation,and  only  one  other  really,  in  this  case;  and 
that  is,  the  waters  around  League  Island  are  fresh; 
the  waters  of  New  London  are  salt.  Salt  water  de- 
stroys iron.  Within  one  year  after  the  construc- 
tion of  an  iron-clad  vessel  lying  in  the  waters  of 
New  London,  it  would  be  comparatively  worth- 
less, and  within  two  years  it  would  be  worthless 
for  any  efficient  purpose  of  a  vessel  of  war.  Thus 
you  build  a  navy  and  destroy  it  instead  of  having 
it  permanent.  This  consideration  overrides  and 
overreaches  all  others.  The  Secretary  so  con- 
siders it,  and  so  ought  we  to  consider  it.  The 
waters  of  League  Island  are  fresh  at  all  times, 
and  a  navy  could  ride  there  secure  from  harm. 

Now,  sir,  this  question  was  settled,  and  is  set- 
tled. The  attempt  here  is,  as  it  seems  to  me,  to 
unsettle  it  in  behalf  of  the  interest  of  the  port  of 
New  London.  Wc  passed  a  law  authorizing  the 
Secretary  of  the  Navy  to  accept  the  offer  made  by 
Philadelphia  of  League  Island.  It  is  true,  we 
directed  him  at  the  same  time  to  appoint  a  board 
of  officers  for  the  purpose  of  examining  the  rela- 
tive advantages  of  League  Island,  New  London, 
and  the  waters  of  Narrngansctt  bay;  but  that  was 
for  the  purpose  of  enlightening  him  upon  the  sub- 
ject. If,  after  their  report,  he  should  be  of  opin- 
ion that  League  Island  was  the  proper  place  for 
the  yard,  he  was  still  to  accept  it.  They  made 
their  report  in  accordance  with  the  law.  He  has 
read  that  report;  he  has  examined  it  thoroughly; 
and  he  gives  us  here  the  result,  the  conclusion  to 
which  he  has  conic;  and  that  is,  that  New  Lon- 
don possesses  no  advantages  as  a  navy-yard  for 
iron  vessels  beyond  Charleston,  or  any  other  port 
lying  on  tjne  coast.     ["Oh.no!"]     I  certainly  ao 


understand  him,  that,  in  his  opinion,  it  has  no 
advantages.  I  will  read  the  conclusion  at  which 
he  arrives: 

"  The  conflicting  reports,  and  the  conditions  annexed  to 
the  law  authorizing  the  Secretary  of  the  Navy  to  receive 
and  accept  League  Island,  have  occasioned  embarrass- 
ment, and  I  have  therefore  deemed  it  respectful  to  delay 
action  until  Congress  should  convene.  As  neither  the  har- 
bor of  New  London  nor  the  waters  of  Narra;;an~ctt  bay  are 
adapted  to  the  purposes  and  wants  of  an  iron  navy,  what- 
ever may  be  their  advantages  in  other  respects,  and  as 
League  Island  has  the  requisites  of  fresh  water,  security 
from  external  enemies,  and  proximity  to  iron  and  coal,  I  pro- 
pose to  receive  and  accept  lor  the  Government  the  munifi- 
cent donation  of  the  city  of  Philadelphia,  unless  Congress 
shall  otherwise  direct." 

That  is  the  conclusion  to  which  the  Secretary  of 
the  Navy  has  come.  No  one  will  charge  him  with 
being  prejudiced  against  the  interests  of  New 
London.  He  has  reached  that  conclusion  from  the 
facts  before  him,  the  reports  made  by  the  board, 
and  every  othcrconsideration  brought  to  his  mind 
on  the  subject,  and  he  still  adheres  to  that  conclu- 
sion, that  to  promote  the  interests  of  the  country 
this  gift  of  Philadelphia  should  be  accepted,  and 
League  Island  should  be  established  as  a  navy- 
yard  for  the  construction  of  iron-clad  vessels. 
Now,  sir,  it  does  seem  to  me  there  is  no  occasion 
to  unsettle  this  thing.  What  considerations  have 
been  presented  in  behalf  of  NewLondon  so  over- 
whelming, so  conclusive  as  to  require  us  to  set 
aside  the  deliberate  action  of  the  Secretary  of  the 
Navy?  With  a  full  knowledge  of  these  reports 
before  him,  and  every  fact  material  to  a  proper 
decision,  he  has  decided  the  question;  and  we  are 
now  asked  to  interfere  with  his  decision;  in  fact, 
to  reverse  it,  and  to  say  that  New  London  shall 
be  the  place  where  this  navy-yard  for  the  con- 
struction of  iron  vessels  shall  be  established. 

Sir,  the  two  great  points  which  the  Secretary 
presents  ought  to  control  this  question:  first,  secu- 
rity from  a  foreign  enemy.  Do  you  attain  that 
object  in  a  greater  degree  at  League  Island  than 
you  do  at  New  London?  There  can  be  no  ques- 
tion about  that.  No  argument  has  been  presented 
here  against  it.  That  security  is  attained  in  the 
highest  possible  degree  at  League  Island.  Then 
the  remaining  consideration  is — and  those  are  the 
only  two  considerations  that  ought  to  control  this 
question  or  to  influence  the  action  of  Senators — 
are  the  waters  of  League  Island  adapted  to  iron- 
clad vessels,  and  will  the  waters  at  New  London 
destroy  iron-clad  vessels?  There  is  but  one  an- 
swer to  give  to  that  question:  in  the  one  case  the 
water  is  fresh;  in  the  other  it  is  salt:  one  destroys 
iron  vessels;  in  the  other,  they  can  ride  with  per- 
fect security  and  safety. 

Mr.  FOSTER.  I  shall  not  prolong  the  dis- 
cussion. I  only  call  attention  to  the  report  of  the 
board  of  officers  appointed  by  the  Secretary  un- 
der the  law  of  the  15th  of  July.  That  report 
closes  with  these  resolutions — there  are  only  four 
lines  in  the  two: 

Resolved,  That  in  the  opinion  of  the  board  the  public  in- 
terests will  not  be  promoted  by  acquiring  the  title  to  Lcagua 
Island  for  naval  purposes. 

Resolved,  That  the  harbor  of  New  London  possesses 
greater  advantages  for  a  navy-yard  and  naval  depot  than  any 
other  location  examined  by  this  board. 

S.  II.  STUINGHAM,  Presiding  OJ/icer. 
VV.  II.  GARDNER,  Commodore. 
G.  J.  VAN  BliUNT,  Commodore. 
VV.  P.  S.  SANGER,  Engineer, 

There  were  other  men  connected  with  the  com- 
mission besides  those  whose  names  are  appended 
to  the  resolutions  I  have  just  read;  and  when  gen- 
tlemen talk  about  two  reports,  they  talk  about 
what  wc  do  not  recognize  in  the  Senate.  We  rec- 
ognize but  one  report;  and  the  report  made  by  a 
committee  of  this  body  can  be  but  one,  although 
the  committee  may  be  divided  ever  so  nearly. 
The  views  of  the  minority,  by  courtesy,  we  allow 
to  be  printed,  but  not  otherwise.  They  are  not 
entitled  to  be  printed,  even.  They  are  simply  the 
views  of  the  minority — not  a  report. 

Let  me  read  one  other  thing  in  this  report  in 
reply  to  the  honorable  Senators  from  Pennsylva- 
nia, on  the  question  of  defensibility : 

"  The  board  Is  of  the  opinion  that  either  of  the  sites  under 
examination  may  be  promptly  and  efficiently  defended,  and 
that  upon  Llits  question  they  may  be  regarded  as  equal." 
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League  Island  and  New  London  on  this  point 
may  be  regarded  as  equal.  The  committee  in 
coming  to  a  result  divided  their  inquiries  into  fif- 
teen different  points  of  inquiry,  and  upon  those 
fifteen  different  points  of  inquiry  they  give  New 
London  the  preference  over  League  Island  in  nine 
out  of  the  fifteen.  In  five  out  of  the  fifteen  they 
make  them  equal;  leaving  one,  that  is,  the  simple 
matter  of  fresh  water  for  the  preservation  of  iron 
vessels  in  favor  of  League  Island.  In  no  other 
point  is  League  Island  anything  more  than  equal 
to  New  London,  and  only  equal  in  five  out  of  the 
fifteen  points  of  inquiry. 

I  said  I  would  not  prolong  the  discussion.  I 
will  not. 

Mr.  TRUMBULL.  I  will  state  the  consider- 
ations that  will  govern  my  vote  upon  this  resolu- 
tion; and  they  do  not  depend  upon  the  question 
whether  League  Island  is  the  proper  place  for  a 
naval  depot;  nor  shall  I  in  casting  my  vote  determ- 
ine whether  it  is  necessary  at  this  time  to  estab- 
lish a  naval  depot  at  any  point;  but  my  vote  will 
be  governed  by  the  law  which  we  passed  at  the 
lastsession  of  Congress.  That  law  provided  that 
the  Secretary  of  the  Navy  should  have  authority 
to  accept  the  title  to  League  Island  on  certain  con- 
ditions.   What  were  they? 

"Provided,  That  said  titje  shall  be  perfect  and  indefeasible 
to  the  whole  island  to  low  water-mark  :  And  provided  also , 
That  the  title  shall  not  be  accepted  if  upon  more  thorough 
examination  and  survey  of  the  premises  by  a  competent 
board  of  officers,  to  be  by  him  appointed,  he  shall  discover 
that  the  public  interests  will  not  be  promoted  by  acquiring 
the  title  as  aforesaid." 

Then  the  second  section  of  the  law  goes  on  to 
provide; 

"That  the  board  of  officers  to  be  appointed  by  the  Secre- 
tary of  the  Navy  according  to  the  provisions  of  the  first  sec- 
tion of  this  act  shall,  before  proceeding  to  any  decision  of 
the  question  hereinbefore  referred  to  them,  make  a  survey 
and  examination  of  the  harbor  of  New  London,  Connecti- 
cut, and  its  surroundings,  with  reference  to  its  capacity  and 
fitness  for  a  naval  depot  and  navy-yard,  and  whether  the 
public  interests  will  not  be  promoted  by  establishing  a  naval 
depot  and  navy-yard  inornearsaidharborof  New  London, 
instead  of  League  Island;  and  that  they  also  make  the  same 
investigation  in  regard  to  the  waters  of  Narragansett  bay." 

This  board  of  officers  have  been  appointed,  and 
have  mads  the  examination.  They  have  made  a 
report  against  accepting  the  title  to  League  Island; 
and  now  the  Secretary  of  the  Navy,  as  I  under- 
stand it,  proposes  to  go  on  and  accept  League 
Island  against  the  report.  Now,  if  we  pass  a  law, 
let  us  stand  by  it.  In  my  judgment,  it  would  be 
a  very  improper  course  of  action  on  the  part  of 
the  Secretary  of  the  Navy  to  accept  League  Island 
without  any  further  legislation,  and  this  resolu- 
tion ought  not  to  be  necessary.  Here  is  a  reso- 
lution proposed  directing  the  Secretary  of  the 
Navy  that  he  shall  not  violate  the  spirit  of  the 
law,  as  I  understand  it. 

Mr.  WILMOT.  No,  sir;  that  commission  was 
for  the  purpose  of  enlightening  the  Secretary's 
judgment. 

Mr.  TRUMBULL.  Let  us  see  what  the  com- 
mission was  for.  I  will  read  that  part  of  the  law 
again.     This  is  in  regard  to  League  Island: 

"  Provided,  That  said  title  shall  not  be  accepted  and  re- 
ceived unless  the  same  shall  be  perfect  and  indefeasible  to 
the  whole  island  to  low-water  mark ;  nor  if,  upon  more 
thorough  examination  and  survey  of  the  premises,  by  a 
competent  board  of  officers  to  be  by  him  appointed,  he  shall 
discover  that  the  public  interests  will  not  be  promoted  by 
acquiring  the  title  as  aforesaid." 

Mr.  WILMOT.  If  upon  survey  "  he  shall  dis- 
cover." 

Mr.  GRIMES.  Has  the  commission  reported 
that  the  public  interests  will  not  be  promoted  by 
accepting  it? 

Mr.  FOSTER.  Will  the  Senator  pardon  me 
for  one  word,  with  the  permission  of  the  Senator 
from  Illinois?  The  Senator,  in  my  opinion,  is  quite 
right  in  saying  that  the  Secretary  under  the  law 
has  no  authority  to  accept  the  title  to  League  Island , 
and  that  this  resolution  ought  not  to  be  necessary. 
It  is  unnecessary,  in  my  judgment,  and  if  the  Sec- 
retary went  on  to  accept  League  Island,  I  believe 
he  would  be  acting  without  authority  of  law;  but 
in  his  report  made  to  the  President  and  sent  to 
Congress  at  the  beginning  of  the  session,  on  page 
33,  he  says: 

"  I  propose  to  receive  and  accept  for  the  Government  the 
munificent  donation  of  the  city  of  Philadelphia,  unless  Con- 
gress shall  otherwise  direct." 

That  1  thought  made  the  resolution  necessary, 
in  order  that  we  should  avoid  trouble. 

Mr.  TRUMBULL.  I  have,  read  only  the  pro- 
viso to  the  first  section  of  the  act,  which  related 


wholly  to  League  Island,  and  directed  that  the  title 
should  not  beaccepted,  if,  upon  a  thorough  exam- 
ination and  survey  of  the  premises  by  a  competent 
board  of  officers  to  be  appointed  by  the  Secretary 
of  the  Navy,  he  should  discover  that  the  public 
interests  would  not  be  promoted  by  acquiring  the 
title.  Now,  how  is  he  to  discover  that?  He  is  to 
discover  it  upon  "a  thorough  examination  and 
survey  of  the  premises  by  a  competent  board  of 
officers."  Did  Congress  provide  for  appointing 
this  board  of  officers  without  any  purpose  ?  Had 
they  notan  objectin  appointingthem  ?  Did  we  put 
in  that  proviso  that  the  Secretary  was  not  to  accept 
League  Island  if  he  discovered  that  it  was  not  best 
to  accept  it  on  the  report  of  a  board  of  officers, 
with  the  idea  that  when  the  report  was  made  he 
was  to  go  on  and  accept  it  notwithstanding  the 
report  ?  But  there  is  more  that  makes  this  clearer, 
when  you  take  into  view  the  second  section  of  the 
act;  and  the  whole  statute  is  to  be  construed  to- 
gether. What  does  the  second  section  provide 
for?  It  provides  that  this  board  of  officers  shall 
also  examine  the  harbor  of  New  London  and  Nar- 
ragansett bay,  and  further — 

"  And  whether  the  public  interests  will  not  be  promoted 
by  establishing  a  naval  depot  and  navy-yard  in  or  near  said 
harbor  of  New  London  instead  of  League  Island  ;  and  that 
they  also  make  the  same  investigation  in  regard  to  the  waters 
of  Narragansett  bay." 

They  report,  as  I  understand,  that  the  public 
interests  will  be  promoted  by  selecting  some  other 
place  than  League  Island;  and  yet,  notwithstand- 
ing that  statute,  your  Secretary  of  the  Navy  pro- 
poses to  go  on  and  accept  the  title  to  League  Isl- 
and. I  say  that  that  is  contrary  to  the  spirit  of 
this  act  of  Congress;  and,  for  one,  without  going 
into  the  merits  of  this  question,  I  will  not  agree 
that  the  Secretary  of  the  Navy,  when  Congress 
has  provided  the  means  of  ascertaining  where  the 
naval  depot  and  navy-yard  should  be  established, 
shall  go  on  and  establish  it  in  defiance,  if  not  of 
the  letter,  of  the  spirit  of  the  law;  and  if  he  is 
proposing  to  do  it,  I  would  pass  this  resolution, 
although  such  a  resolution,  in  my  judgment,  ought 
not  to  be  necessary.  I  will  not  impeach  the  mo- 
tives of  the  Secretary  of  the  Navy.  He  may  con- 
strue the  law  differently,  and  other  Senators  may 
construe  the  law  differently,  but,  construing  it  for 
myself,  my  vote  will  be  governed  by  the  consid- 
erations I  have  stated. 

Mr.  COWAN.  Mr.  President,  I  think  that  the 
honorable  Senator  from  Illinois  puts  a  very  un- 
fair construction  upon  this  act  of  Congress,  and 
that  he  mistakes  entirely  the  office  and  function 
of  this  board  under  the  first  section  of  it.  They 
were  instructed  to  examine  and  survey  the  prem- 
ises, to  examine  and  survey  League  Island.  They 
were  not  togive  their  opinion  about  it,  under  that 
branch  of  the  commission  to  them.  They  were 
simply  to  examine  and  report  the  facts.  The 
Secretary  was  not  to  accept  it  if  from  their  report 
he  should  discover  that  the  public  interests  would 
not  be  promoted.  Not  that  the  board  should  dis- 
cover it;  but  the  Secretary  himself  must  discover 
that  the  public  interests  would  not  be  promoted 
by  accepting  this  title,  and  then  he  was  not  to  ac- 
cent it. 

Well,  the  board  report.  There  is  nothing  in 
the  law  which  makes  the  majority  report  conclu- 
sive upon  anybody.  There  is  nothing  in  the  law 
which  attaches  to  the  majority  report  more  verity 
than  to  that  of  the  minority.  This  report  was  to 
be  submitted  to  the  Secretary,  and  if  he  found 
that  the  two  were  wiser,  more  reasonable,  had 
been  more  careful  in  their  survey  and  examina- 
tion, there  is  nothing  more  likely  in  the  world 
than  that  he  should  believe  them.  It  does  not  fol- 
low at  all  that  four  men  should  be  wiser  than  two; 
and  four  men  are  only  resorted  to  as  wiser  than 
two  in  order  that  there  may  be  an  end  of  litiga- 
tion. This  was  not  litigation;  this  was  not  to  set- 
tle a  controversy  as  to  right  or  wrong;  this  was  not 
to  end  a  dispute;  but  this  was  for  the  purpose  of 
affording  to  the  Secretary  information  on  which 
he  might  act  intelligently;  and  I  say  further,  Mr. 
President,  that  here  to-day  in  this  debate  a  single 
reason  has  not  been  given  why  this  title  should 
not  be  accepted — not  one. 

The  purpose  as  signified  in  the  proposed  grant 
is  that  the  title  shall  be  vested  in  the  United  States 
for  naval  purposes.  There  is  no  stipulation  there 
on  the  part  of  the  United  States  that  they  will  put 
a  depot  there  for  iron  purposes.  There  is  no  stip- 
ulation there  that  they  will  do  anything  at  all. 


The  United  States  may  receive  and  hold  this  title 
for  twenty  years  without  ever  occupying  a  foot 
of  League  Island.  They  may  expend  large  sums 
of  money,  or  they  may  not.  That  will  depend  on 
the  subsequent  action  of  Congress.  But  the  ques- 
tion now  is  whether  the  United  States  had  not 
better  accept  this  title,  accept  it  covered  by  this 
trust,  theobject  of  the  trustbeing  naval  purposes; 
whether  they  had  not  better  accept  it  than  dis- 
regard it.  Perhaps  next  year,  when  they  want  it, 
it  may  not  be  offered. 

The  whole  argument  against  the  acceptance  of 
it  bases  itself  upon  the  economy  of  the  accept- 
ance. Mr.  President,  the  old  yard  at  Philadelphia 
to-day  is  worth  $2,000,000;  and  if  it  were  decided 
to  abandon  that  property,  it  could  be  sold  for 
that  sum  readily,  as  the  times  now  are;  and  that 
$2,000,000  would  transfer  the  yard  and  fit  it  up, 
do  all  the  piling  that  is  necessary  at  this  time, 
and  without  perhaps  any  further  expenditure 
whatever,  other  than  the  ordinary  expenditure 
about  the  continuance  of  a  yard.  But  still,  as  I 
said  before,  the  United  States  are  not  bound  to 
transfer  the  yard  to  League  Island.  In  accepting 
this  title  they  are  not  bound  to  do  anything  unless, 
in  the  subsequent  judgment  of  Congress,  appro- 
priations should  be  made  for  transferring  the  pres- 
ent yard  to  that  station;  and  hence,  if  that  be  the 
case,  the  whole  matter  is  still  subject  to  the  future 
action  of  Congress,  and  no  harm  can  possibly  be 
done.  There  is  not  a  single  public  interest  in  the 
world,  not  even  the  interest  that  the  public  has 
to  establish  a  naval  depot  at  New  London,  that 
will  be  affected  in  the  slightest  by  it,  because  by 
accepting  the  island  there  is  no  disposition  made 
here  by  which  we  agree  that  we  shall  not  estab- 
lish a  navy-yard  at  New  London.  The  hands 
of  the  Government  are  as  free  after  the  acceptance 
of  this  island,  to  go  anywhere  else,  as  they  are 
before  it  accepts  it.  Therefore  I  ask  again,  where 
is  that  interest  of  the  public  which  will  not  be  pro- 
moted by  the  acceptance  of  this  title  ?  Does  it 
take  anything  to  put  it  away  in  a  safe  and  keep 
it  there?  It  does  not  affect  the  city  of  Philadel- 
phia as  long  as  it  is  not  occupied  for  the  purpose 
stated  in  the  trust,  because  the  people  on  it  go  on 
and  occupy  it  until  the  United  States,  under  the 
grant,  choose  to  take  possession  of  it  for  this  pur- 
pose. 

Mr. SUMNER.  May  Iask  my  friend  thisques- 
tion:  will  there  not  be  an  implied  understanding 
on  the  part  of  the  United  States,  if  they  accept 
that  title,  to  go  on  with  it  and  put  a  navy-yard 
there? 

Mr.  COWAN.  There  is  nothing  to  be  implied 
outside  of  the  grant.  This  grant  is  in  writing, 
and  the  purpose  of  the  grant  is  set  forth. 

Mr.  SUMNER.  If  we  accept  that  now,  must 
it  not  be  with  an  understanding  that  we  go  on 
with  the  purpose  for  which  it  was  given? 

Mr.  COWAN.  If  subsequent  Congresses  shall 
so  decide,  but  not  otherwise.  There  will  be  no 
binding  obligation  on  a  subsequent  Congress  to 
appropriate  money  to  transfer  the  present  yard  to 
League  Island ,  or  to  make  League  Island  a  navy- 
yard  and  depot.  There  may  be  such  a  notion 
lurking  behind  all  this  thing,  but  it  is  not  in  this 
law,  and  it  is  not  in  the  acceptance  according  to 
the  terms  of  the  law.  But  gentlemen  may  feel 
themselves  bound 

Mr.  DIXON.  I  wish  to  inquire  of  the  Senator 
whether  it  is  not  offered  expressly  for  the  purpose 
of  a  navy-yard  ? 

Mr.  COWAN.  Certainly;  exactly  as  gifts  of 
that  kind  are  always  offered.  A  man  offers  land 
for  school  purposes.  If  it  is  taken  for  school  pur- 
poses, and  the  school  or  college  is  erected  on  it, 
that  is  an  appropriation  to  the  use,  and  the  title 
becomes  absolute  then  in  the  donee;  but  if  it  is 
not  taken,  the  title  remains  in  the  donor  for  all 
other  uses;  and  if  it  be  abandoned  it  reverts,  goes 
back.  There  is  nothing  here  which  binds  us,  and 
it  would  be  impossible  that  there  should  be.  If 
there  were  anything  more,  it  would  be  a  contract, 
and  then,  perhaps,  the  action  of  this  Congress 
would  bind  subsequent  ones;  but  as  at  present, 
under  the  law  and  under  this  report,  there  is  noth- 
ing to  prevent  the  freest  action  on  the  part  of  Con- 
gress. 

Thehonorable  Senator  from  Connecticut  points 
with  an  air  of  great  triumph  to  the  resolution  of 
the  majority,  the  resolution  of  four  members  of 
the  board  giving  their  opinions.  I  might  with  the 
same  propriety  read  the  resolution  of  the  two;  but, 
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after  all,  it  resolves  itself  back  into  the  original 
question:  what  was  the  result  of  their  survey  and 
examination  in  the  shape  of-facts,  not  in  the  shape 
of  opinions? 

Mr.  FOSTER.  One  is  the  resolution  of  the 
board,  and  the  other  is  the  resolution  of  some- 
body else. 

Mr.  COWAN.  I  deny  that  the  four  are  the 
board  any  more  than  the  two.  If  the  Senator  in- 
sists on  having  an  opinion  of  the  board,  then  the 
board  consists  of  six,  not  of  four.  There  is  no 
provision,  as  I  said  before,  that  a  majority  shall 
constitute  the  board,  and  a  fiction  has  to  be  re- 
sorted to  to  make  a  majority  constitute  it — just 
the  same  fiction  which  is  resorted  to  to  make  it 
obligatory  on  the  United  States  to  go  on  and  put 
a  navy-yard  and  depot  on  this  island,  which  I 
hope  they  will  do,  and  I  have  no  doubt  it  will  be 
for  the  interest  of  the  country  if  they  do  it.  But 
that  is  not  in  these  papers,  so  far  as  we  have  them; 
that  is  not  in  the  law;  and  the  law  as  it  now  stands, 
and  the  argument  as  it  is  left  here,  have  shown 
that  no  interest  of  the  country  can  possibly  be 
affected  by  the  acceptance  of  this  title  upon  the 
terms  and  conditions  of  the  law  on  the  part  of  the 
Secretary  of  the  Navy;  and  I  should  think  it  would 
be  utter  madness  if  Congress  were  to  direct  him 
not  to  accept  it.  And  I  say,  Mr.  President,  that 
the  very  locus  in  quo  repels  any  imputation  that 
this  is  connected  with  a  speculation  on  the  part  of 
the  people  of  Philadelphia,  or  of  anybody  else. 
Sir,  this  island  adjoins  no  man;  it  touches  upon 
the  property  of  no  human  being  upon  the  earth 
now,  save  and  except  the  city  of  Philadelphia.  It 
is  an  island,  surrounded  by  water  on  all  sides,  and 
nobody  can  be  engaged  in  a  speculation  to  have  it 
turned  into  a  navy-yard  or  depot,  except  in  so  far 
is  the  incidental  benefits  of  that  establishment 
would  reflect  themselves  over  upon  the  adjoining 
parts  of  the  country,  while  it  is  entirely  otherwise 
with  New  London,  which  has  been  particularly 
put  in  competition  with  it;  and  I  think  one  of  the 
abjections  to  that  place,  and  one  which  was  fairly 
stated,  was  that  it  would  open  the  door  to  all  man- 
ner of  jobbing  in  and  about  the  neighborhood  for 
the  purpose  of  making  a  yard  there. 

Mr.  MORRILL.  Mr.  President,  I  feel  some 
slight  embarrassment  in  voting  on  this  subject, 
and  I  desire  to  state  simply  the  point  that  embar- 
rasses me.  Congress  at  the  last  session  seems  to 
have  determined  that  there  was  a  national  neces- 
sity for  a  navy-yard  somewhere,  of  an  extraor- 
dinary character;  and  they  authorized  the  Secre- 
tary of  the  Navy  to  select  a  suitable  location  for 
such  a  yard,  with  certain  limitations.  Now,  the 
question  that  troubles  me  is  not  whether  the  Sec- 
retary of  the  Navy  has  the  power  claimed  for  him 
an  the  one  hand  or  the  other,  but  a  question  of 
fact  which  is  presented  in  the  report  of  the  board 
ofofficcrs  who  made  the  examination.  A  majority 
af  the  board,  four  of  them  at  least,  say  that  "  in 
the  opinion  of  the  board  the  public  interests  will 
not  be  promoted  by  acquiring  the  title  to  League 
Island  for  naval  purposes." 

Now,  it  seems  to  me  that  the  whole  question 
turns  on  that  fact.  This  League  Island  was  indi- 
cated somehow  at  the  last  session  of  Congress  as 
a  suitable  locality  for  such  a  navy-yard ;  but  there 
seems  to  have  been  a  doubt  in  the  minds  of  Con- 
gress whether  it  was  really  so  or  not;  a  question 
which  Congress  could  not  settle,  and  a  question 
which  they  did  not  see  fit  to  refer  to  the  Secretary 
of  the  Navy  to  determine;  but  a  question  of  fact 
which  Congress  provided  should  be  settled  by 
a.  board  of  competent  officers,  a  board  of  naval 
officers,  a  board  whose  profession  and  education 
should  qualify  them  to  settle  that  fact.  That  is 
the  fair  inference  and  the  fair  interpretation  of  that 
act.  Congress  did  not  mean  to  judge  of  the  suit- 
ableness of  the  locality,  nor  did  Congress  intend 
that  the  Secretary  of  the  Navy  should  doit;  he  had 
no  qualifications  for  it;  but  Congress  said  that  it 
should  be  determined  by  a  board  of  six  officers, 
who  should  be  selected  with  special  reference  to 
their  qualifications,  their  education,  and  their  pro- 
fession. Congress  intended  to  have  the  light  which 
such  men  could  throw  upon  the  subject.  The 
board  has  been  appointed;  they  have  examined 
the  question,  and  they  have  exhibited  here  along 
report  giving  a  detailed  account  of  their  examina- 
tion and  survey.  The  conclusion  of  it  is  that  the 
public  interests  will  not  be  promoted  by  acqairing 
the  title  to  League  Island.  That  is  the  sum  and 
■ubstanco  of  the  whole  examination  and  survey; 


and  the  question  now  comes  back  to  us — upon  the 
intimation  of  the  Secretary  of  the  Navy  that  he 
does  not  discover  after  all  that  the  public  interests 
will  not  be  promoted  by  the  acquisition  of  this 
island — whether  Congress  will  say  to  him  that  he 
shall  or  shall  not  acquire  the  title? 

It  seems  to  me  that  the  question,  therefore,  is 
extremely  embarrassed,  to  say  the  least,  by  this 
report  of  the  very  board  selected  by  Congress  as 
the  persons  most  likely  to  be  capable  of  determ- 
ining such  a  question  as  that.  They  have  determ- 
ined against  League  Island,  and  the  question  is 
whether  Congress  can  with  propriety,  and  in  the 
face  of  such  in  formation,  allow  it  to  be  accepted.  It 
is  not  a  question  whether  we  will  locate  this  navy- 
yard  at  New  London  or  at  League  Island.  No 
such  question  as  that  arises  here.  The  Secretary 
of  the  Navy  does  not  propose  to  purchase  a  site 
at  New  London,  or  to  locate  the  navy-yard  there, 
and  I  do  notunderstand  that  the  act  authorizes  him 
to  locate  it  at  New  London;  but  the  simple  question 
is,  whether,  with  the  light  before  us,  with  the  re- 
port of  the  board  indicated  by  Congress  to  determ- 
ine the  fact  whether  League  Island  was  a  suit- 
able place  or  not,  and  they  having  determined 
against  it,  Congress  will  say,  under  these  circum- 
stances, .that  we  ought  to  acquire  the  title?  For 
one,  I  shall  vote  to  instruct  the  Secretary  of  the 
Navy  that  he  cannot  with  propriety  accept  the 
title  to  League  Island  against  that  report  of  the 
board.  I  shall  vote  so  as  to  leave  the  question 
for  further  examination  by  another  board,  if  it  be 
deemed  desirable  to  examine  the  question  further 
to  ascertain  whether  League  Island  is  a  proper 
place  for  such  a  yard. 

'  The  jointresolution  wasordered  to  be  engrossed 
for  a  third  reading;  and  it  was  read  the  third  time. 

Mr.  GRIMES'called  for  the  yeas  and  nays  on 
its  passage,  and  they  were  ordered;  and  being 
taken,  resulted — yeas  21,  nays  18;  as  follows: 

YEAS — Messrs.  Anthoiiv,  Arnold, Chandler,  Clark,  Dix- 
on, Foster,  Hale,  Harlan,  Howard,  Lane  of  Indiana,  Lane 
of  Kansas,  Morrill,  Pome.ro'y,  itiec,  Sherman,  Sumner,  Ten 
Evck,  Trumbull,  YVade,  Wilkinson,  and  Wilson  of  Massa- 
chusetts—21. 

NAYS — Messrs.  Bayard,  Browning,  Collamer,  Cowan, 
Doolittle,  Fessenden,  Foot,  Grimes,  Hardin:.',  Harris,  Hen- 
derson, Hicks,  King,  Nesmith,  Powell,  Wall,  Wilmot,  and 
Wilson  of  Missouri — 18. 

So  the  joint  resolution  was  passed. 

QUARTERMASTER  GENERAL' S  DEPARTMENT. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  take  up  Senate  bill  No.  463,  that  we  had  up  yes- 
terday— the  bill  to  authorize  the  appointment  of 
three  auditors  and  a  solicitor  for  the  quartermas- 
ter's department,  and  to  increase  the  clerical  and 
other  force  of  the  Quartermaster  General's  office. 

The  VICE  PRESIDENT.  That  bill  having 
been  informally  laid  aside,  it  is  now  before  the 
Senate. 

Mr.  ANTHONY.  Before  proceeding  to  the 
consideration  of  that  bill  I  hope  the  Senator  will 
call  up  the  resolution  he  offered  yesterday. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
can  pass  this  bill  in  a  few  minutes. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
Massachusetts. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
modify  my  amendment  so  as  to  strike  out  the 
whole  of  the  first  section  of  the  bill;  and  I  do  so 
because  we  have  amended  or  agreed  to  amend  the 
bill  so  as  to  give  the  quartermaster  four  clerks  of 
the  fourth  class;  and  as  to  the  solicitor,  on  further 
reflection  I  have  great  doubt  whether  such  an  of- 
fice ought  to  be  established  in  a  bureau  under  the 
War  Department,  for  it  is  really  a  bureau,  though 
it  is  called  the  quartermaster's  department.  I  un- 
derstand that  the  Secretary  of  War  has  already 
selected  a  gentleman  who  is  acting  as  solicitor  of 
the  War  Office,  and  transacting  very  important 
business  for  that  office,  and  that  a  proposition  will 
be  made  here  to  authorize  the  appointment  of  a  so- 
licitor for  the  War  Department,  which,  of  course, 
covers  the  commissary  department  and  the  quar- 
termaster's department,  and  all  the  other  bureaus 
under  the  Secretary  of  War;  and  that  amendment 
will  be  moved  to  another  bill.  Therefore  I  pro- 
pose simply  to  strike  out  this  provision  here,  and 
stand  upon  the  clerks  provided  in  the  second  sec- 
tion of  the  bill. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  strike  out  the  first  suction  of  the 
bill. 

The  motion  was  agreed  to. 


Mr.  LANE,  of  Kansas.  I  should  like  to  hear 
the  bill  read  as  it  now  stands. 

The  Secretary  read  it. 

Mr.  LANE,  of  Kansas.  I  wish  to  amend  that 
portion  of  the  section  in  relation  to  the  continu- 
ance of  these  clerks  by  providing  that  the  Quar- 
termaster General  shall  have  power  to  continue 
them,  with  the  approval  of  the  Secretary  of  War. 

Mr.  FESSENDEN.  We  had  better  strike  out 
the  whole  of  that  clause,  and  let  the  Secretary  of 
War  appoint  them  as  usual. 

Mr.  LANE,  of  Kansas.  I  do  not  want  the 
Secretary  of  War  to  appoint,  and  the  Quarter- 
master General  to  reject. 

The  VICE  PRESIDENT.  There  was  an 
amendment  suggested  yesterday  by  the  Senator 
from  Maine,  upon  which  no  question  was  taken. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Secretary  read  the  section  as  it  stands? 

The  VICE  PRESIDENT.  It  stands  as  it  is 
printed.  No  amendment  has  been  made  to  it.  The 
Senator  from  Maine  suggested  an  amendment 
yesterday. 

Mr.  FESSENDEN.  I  withdraw  it,  and  let  the 
chairman  of  the  Military  Committee  propose  his 
amendment. 

The  VICE  PRESIDENT.  The  section  then 
stands  before  the  Senate  as  printed. 

Mr.  WILSON,  of  Massachusetts.  I  will  read 
the  section  as  I  desire  to  have  it  stand: 

That  there  shall  be  added  to  the  clerical  and  other  force 
of  the  quartermaster's  department  four  clerks  of  class  four, 
ninety  clerks  of  class  one,  and  thirty  copyists,  and  six  la- 
borers at  an  annual  compensation  of  $600  each,  to  be  ap- 
pointed by  the  Secretary  of  War. 

Mr.  HALE.  I  want  the  Senator  from  Massa- 
chusetts to  explain  to  the  Senate  how  it  happens 
that  yesterday  when  these  officers  were  called  au- 
ditors he  only  wanted  three;  and  now,  when  he 
changes  the  name  and  calls  them  clerks,  he  wants 
four. 

Mr.  WILSON,  of  Massachusetts.  These  four 
are  to  supply  the  place  of  the  three  auditors  and 
solicitor. 

Mr.  PIALE.  I  understand  there  is  to  be  >x  pro- 
vision putting  in  the  solicitor  still,  only  he  is  to 
be  the  solicitor  of  the  War  Department  and  not  of 
the  Quartermaster  General's  Office.  1  think  the 
Senator  should  not  ask  for  more  than  three. 

Mr.WILSON,ofMassachusetts.  1  think  really 
that  the  bill  ought  to  stand  as  1  propose  it.  When 
the  suggestion  on  which  the  bill  is  founded  came 
here  originally,  the  Department  asked  for  ninety 
clerks,  twenty-five  of  whom  were  to  be  clerks  of  ■ 
the  second  class,  and  some  of  the  third  class,  and 
five  or  six  more  to  be  clerks  of  the  fourth  class, 
in  addition  to  the  auditors.  They  wanted  to  divide 
them  into  these  classes.  In  order  to  save  expense, 
we  cut  them  all  down  to  class  one,  at  §1, 200.  Now 
we  give  them  four  fourth  class  clerks  in  place  of  the 
three  auditors  and  the  solicitor.  I  think  it  will  bo 
very  well  to  let  it  stand  at  that. 

Mr.  LANE,  of  Kansas.  For  the  purpose  of 
hearing  a  reason  from  the  Senator  from  Maine,  I 
move  to  amend  the  amendment  by  striking  out 
the  word  "  department"  and  inserting  the  word 
"  bureau."  The  word  "  department"  under  our 
Constitution  has  a  technical  meaning.  Why  use 
it  in  connection  with  a  bureau,  and  by  what  au- 
thority? 

Mr.  FESSENDEN.  I  have  no  sort  of  objec- 
tion to  that  change.  It  makes  no  difference  to  me. 
The  Senator  wanted  to  hear  a  reason  from  the 
Senator  from  Maine. 

Mr.  LANE,  of  Kansas.     Yes,  sir. 

Mr.  FESSENDEN.  I  have  no  reason  to  give. 
I  only  know  that  in  common  parlance  we  call  it 
the  quartermaster's  department.  It  is  a  matter  of 
entire  indifference  to  me  whether  it  is  called  a 
bureau  or  a  department. 

Mr.  WILSON,  of  Massachusetts.  I  think  wo 
had  better  not  make  the  amendment  proposed  by 
the  Senator  from  Kansas.  I  have  not  looked  to 
see  why  it  is  by  law,  but  you  will  find  it  in  your 
Army  Register,  that  these  different  branches  of 
the  military  service  are  called  the  ordnance  de- 
partment, the  commissary  department,  the  quar- 
termaster's department,  the  medical  department. 
They  are  all  down  in  the  reports  in  that  form. 
They  are  all  down  so  in  the  Army  Register. 

Mr.  LANIC,  of  Kansas.  1  said  the  Constitu- 
tion of  the  United  States  recites  what  a  Depart- 
ment is,  and  every  single  department  which  the 
gentleman  has  named,  under  our  Constitution,  is 
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a  bureau.  If  we  have  a  precedent  for  calling  a  bu- 
reau a  department,  the  precedent  is  wrong,  under 
the  Constitution,  and  the  sooner  we  change  it  the 
better. 

Mr.  FESSENDEN.  In  the  Army  appropri- 
ation bill  of  this  year — and  all  the  Army  bills  that 
have  been  passed  since  I  have  been  in  Congress 
read  in  the  same  way — there  are  appropriations 
**  for  the  regular  supplies  of  the  quartermaster's 
department,  consisting  of  fuel,"  &c;  "  for  the  in- 
cidental expenses  of  the  quartermaster's  depart- 
ment," &c.  It  is  the  common  language  used  in 
all  our  bills,  and  it  never  has  been  discovered, 
until  recently,  that  there  was  any  danger  in  it. 

Mr.  GRIMES.  The  object  of  the  Senator  from 
Kansas  will  be  accomplished  by  inserting  the 
words  "  of  the  Army"  after  "  department, "and 
then  it  will  read  "  in  the  quartermaster's  depart- 
ment of  the  Army." 

Mr.  LANE,  of  Kansas.  My  object  is  that  the 
cart  may  not  get  before  the  horse;  the  subordin- 
ate above  the  principal.  Here  is  the  Constitution 
of  the  United  States,  which,  when  speaking  of  De- 
partments, says  that  the  heads  of  Departments 
shall  have  authority  to  appoint  clerks,  &c,  and 
now,  in  passing  a  law,  we  are  calling  a  bureau  a 
department. 

Mr.  WILSON,  of  Massachusetts.  We  always 
have  done  it. 

Mr.  LANE,  of  Kansas.  If  the  precedent  is 
wrong,  and  unauthorized  by  the  Constitution,  it 
should  not  be  followed.  The  Constitution  calls 
the  Secretary  of  War  the  head  of  a  Department. 

Mr.  FESSENDEN.  Is  there  anything  in  the 
Constitution  that  prohibits  our  establishing  other 
departments,  if  we  see  fit  to  do  it  ? 

Mr.  LANE,  of  Kansas.  I  know  we  have  es- 
tablished something  here  which  may  be  a  prece- 
dent for  this.  I  would  like  the  Senator  from 
Maine  to  tell  me  what  position  in  this  Govern- 
ment the  Department  of  Agriculture  occupies. 
We  have  confusion  in  that  concern.  It  is  not  a 
bureau,  nor  is  it  a  department,  for  the  heads  of 
Departments  are  Cabinet  ministers. 

Mr.  FESSENDEN.     Not  necessarily. 

Mr.  TRUMBULL.  Allow  me  to  make  a  sug- 
gestion to  the  Senator  from  Kansas.  I  see  that 
this  matter  was  got  along  with  very  easily  at  the 
last  session  of  Congress.  In  an  act  authorizing 
an  increase  of  the  clerical  force  in  the  War  and 
Navy  Departments,  this  language  was  used: 

"That  in  addition  to  the  clerical  and  other  force  now  au- 
thorized bylaw  in  the  War  Department  and  its  bureaus,  the 
Secretary  of  War  is  hereby  authorized  to  appoint  as  follows: 
in  the  office  of  the  Secretary  of  War,  four  clerks  of  class 
one;  in  the  office  of  the  Adjutant  General,  eighteen  clerks 
of  class  one,  and  two  messengers;  in  the  office  of  the 
Quartermaster  General,  ten  clerks  of  class  one,  and  one 
messenger,"  &c. 

1  think  we  shall  get  rid  of  this  whole  difficulty 
by  simply  saying  that  these  clerks  shall  be  ap- 
pointed "  in  the  office  of  the  Quartermaster  Gen- 
eral." 

Mr.  LANE,  of  Kansas.  That  will  be  entirely 
satisfactory.     I  so  modify  my  amendment. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  to  the  amendment,  as  modi- 
fied. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

Mr.  FESSENDEN.  I  propose  as  an  amend- 
ment an  additional  section  which  I  have  drawn 
up  with  some  care: 

Jlml  be  it  further  enacted,  That  In  settling  the  accounts 
of  officers  for  clothing  and  other  military  supplies,  the  affi- 
davit of  any  officer  may  be  received  t»  show  the  loss  of 
vouchers  or  company  books  or  any  matter  or  circumstance 
tending  to  prove  that  any  apparent  deficiency  was  occa- 
sioned by  unavoidable  accident  or  I03S  in  actual  service 
without  any  fault  on  his  part,  or  that  the  whole  or  any  part 
of  Mich  clothing  and  supplies  had  been  properly  and  legally 
used  and  appropriated;  and  such  affidavits  maybe  consid- 
ered as  evidence  to  establish  the  facts  set  forth,  with  or 
without  oilier  evidence,  as  may  seem  to  the  Secretary  of 
War  just  and  proper  under  the  circumstances  of  the  case. 

Mr.  SHERMAN.  I  know  the  Senator  is  care- 
ful in  drawing  provisions  of  this  kind;  but  with- 
out an  examination  by  a  committee,  I  dislike  to 
change  the  rules  and  regulations  of  the  Department 
for  the  settlement  of  accounts. 

Mr.  FESSENDEN.  It  did  not  seem  to  me 
that  the  affidavit  ought  to  be  conclusive  evidence, 
except  where,  in  the  judgment  of  the  accounting 
officers,  under  the  circumstances  of  the  case,  it 
should  be  so.  There  might  be  cases  where  no 
other  evidence  could  be  procured  without  very 
greatdifficulty.nnd  where  the  circumstances  spoke 


for  themselves.  There  might  be  cases  where  it 
would  be  dangerous  to  take  such  testimony.  We 
must  leave  that  to  the  accounting  officer.  The 
amendment  goes  no  further  than  to  provide  that 
the  officer's  affidavit  may  be  received  as  evidence, 
and  may  be  acted  on  with  or  without  other  evi- 
dence, according  to  the  discretion  of  the  Secretary 
of  War.  I  drew  it  to  meet  all  these  contingen- 
cies. I  stated  yesterday  that  there  were  a  great 
many  cases  where,  in  the  very  nature  of  things, 
other  evidence  could  not  be  procured,  and  that  I 
thought  it  was  due  to  the  officers  that  they  should 
have  an  opportunity  to  file  their  own  affidavits 
and  discharge  themselves  where  they  cannot  pro- 
cure other  testimony.  I  stated  a  case,  and,  as  I 
wish  to  be  perfectly  frank  with  the  Senate,  I  will 
say  that  the  case  is  that  of  an  officer  in  whom  1  am 
very  much  interested;  and  I  will  state  the  circum- 
stances again,  as  some  gentlemen  did  not  hear  me 
narrate  them  yesterday. 

He  received  certain  supplies  of  clothing  and 
other  property  on  the  day  that  he  was  ordered  to 
march,  to  start  off  with  his  company;  I  believe 
with  two  companies,  but  1  am  not  sure  about  that. 
He  had  to  start  in  agreat  hurry  in  order  to  make 
his  way  down  to  the  army  at  Pittsburg  Landing. 
He  distributed  the  supplies,  handed  them  over, 
and  he  took  vouchers;  but  he  was  on  the  march 
constantly  from  the  day  he  started  until  he  got  to 
the  battle-field;  all  the  time  engaged,  and  most  of 
the  time  going  by  forced  marches  twenty  miles  a 
day.  He  arrived  on  the  evening  after  the  first 
battle  had  been  fought.  He  went  into  action  the 
next  morning  at  six  o'clock,  and  he  fought  during 
the  day  until  about  the  middle  of  the  afternoon, 
when  he  was  very  badly  wounded,  so  badly  that 
he  had  to  leave  for  home,  and  he  came  home 
leaving  his  accounts.  He  had  no  time  to  enter  his 
vouchers  in  the  company  books,  but  left  them  in 
the  possession  of  the  sergeant.  After  he  came 
away,  the  vouchers  were  lost  in  some  way.  The 
sergeant  was  afterwards  killed;  some  of  the  com- 
pany have  been  killed,  and  a  large  proportion  of 
them  are  wounded,  and  he  has  not  rejoined  them. 
He  is  able  to  rejoin  them,  but  has  since  been  ap- 
pointed a  colonel  of  a  regiment,  which  he  now 
commands.  How  can  he  settle  his  accounts?  The 
vouchers  are  lost;  the  books  of  the  company  are 
lost;  the  sergeant  in  whose  possession  he  left  them 
is  killed.  He  distributed  the  property,  but  how 
is  he  to  prove  it  except  by  his  own  affidavit?  If 
it  is  left  for  several  years,  how  is  he  to  get  at  the 
facts  at  all?  Who  knows  where  the  men  will  be 
who  could,  perhaps,  prove  the  facts  ?  That  is  only 
one  of  a  thousand  cases,  or  probably  more. 

Then  what  is  this  provision  ?  Simply  that  he 
shall  have  a  right  as  to  those  facts  to  give  his  own 
affidavit,  and  that  the  affidavit  shall  be  received  as 
to  the  facts,  and  the  Secretary  of  War  may  judge 
whether  or  not  that  is  to  be  sufficient  evidence;  he 
may  require  more  if  he  sees  fit.  That  is  the  sim- 
ple proposition.   The  law  as  it  now  stands  is  this: 

"That  it  shall  be  the  duty  of  all  officers  charged  with  the 
issue  of  clothing  or  other  supplies,  carefully  to  preserve  the 
same  from  waste  or  damage,  and  in  case  of  deficiency,  on 
final  settlement,  of  any  article  of  supply,  the  value  thereof 
shall  be  charged  against  the  delinquent  and  deducted  from 
his  monthly  pay  unless  he  shall  show  to  the  satisfaction  of 
the  Secretary  of  War  by  one  or  more  depositions — " 

it  does  not  say  his  own — 

"setting  forth  the  circumstances  of  the  case,  that  the 
said  deficiency  was  occasioned  by  unavoidable  accident, 
or  was  lost  in  actual  service  without  any  fault  on  his  part, 
and  in  case  of  damage  he  shall  also  be  subject  to  charge 
for  the  damage  actually  sustained,  unless  he  shall  show  in 
like  manner,  to  the  satisfaction  of  the  Secretary  of  War,  that 
due  care  and  attention  were  givwn  to  the  preservation  of 
such  supplies,  and  that  the  damage  did  not  result  from  his 
neglect." 

Mr.  KING.  If  all  that  the  section  now  pro- 
posed accomplished  would  be  what  the  Senator 
from  Maine  states,  to  relieve  the  officer  in  the  par- 
ticular case  referred  to  by  him,  I  do  not  think  I 
should  have  any  objection;  but  I  should  be  willing 
to  take  his  assurance  that  here  is  a  difficulty  in 
the  settlement  of  the  accounts  of  an  honest  man; 
and  to  say  that  his  oath  might  be  taken  as  to  the 
verity  of  the  condition  of  his  accounts;  but  I 
think  it  would  be  exceedingly  dangerous  to  make 
that  rule  a  general  one.  The  law  is  quite  loose 
enough  now  in  regard  to  this  matter,  and  it  is  no- 
torious that  oaths  that  come  to  be  customarily 
taken  by  officers  as  a  matter  of  course  in  the  ren- 
dition of  their  accounts,  come  to  be  regarded  as 
matters  of  form,  as  we  talk  about  custom-house 
oaths.     I  do  not  say  that  they  are  not  solemnly 


taken,  for  I  have  no.disposition  to  disparage  or  im- 
peach the  character  or  integrity  of  these  gentle- 
men; but  when  oath's  are  frequently  taken  they 
become  almost  a  byword,  and  are  regarded  more 
as  a  matter  of  form  than  as  having  anything  to  do 
with  the  truth  of  the  facts  set  forth.  If  such  a 
provision  as  this  should  be  made  general  upon  a 
particular  case  being  brought  to  the  notice  of  the 
Senate,  it  would  introduce  a  laxity  in  relation  to 
the  rendition  of  these  accounts;  it  would  introduce 
a  laxity  of  care  on  the  part  of  the  officers  in  the 
preservation  of  their  vouchers  that  would  be  very 
detrimental  to  the  service.  There  would  be  no 
occasion  or  necessity  for  their  providing  vouch- 
ers, if,  when  they  come  to  settle,  all  they  have  to 
do  is  to  make  an  affidavit,  and  that  is  evidence. 

I  think  it  too  dangerous  to  adopt  such  a  general 
rule  in  relation  to  the  settlement  of  these  accounts. 
I  think  we  had  better  leave  them  as  they  are.  It 
has  always  heretofore  been  the  case  when  a  case 
of  this  kind  occurred — and  they  are  common  both 
in  the  Navy  and  Army — for  the  officers  to  come 
to  Congress  and  get  relief.  Then  we  are  able  to 
judge  of  the  equity  and  fitness  of  the  relief  by  all 
the  circumstances  of  the  case.  I  think  it  is  dan- 
gerous to  allow  the  affidavit  of  the  party  himself 
to  be  received  as  evidence,  and  then  to  leave  it  to 
the  discretion  of  any  officer  whether  that  shall  be 
conclusive  or  not. 

Mr.  FESSENDEN.  I  only  wish  to  say  that 
I  never  would  offer  an  amendment  of  this  kind  for 
any  particular  case,  but  there  are  thousands  of 
other  cases,  and  if  it  is  put  upon  that  ground,  I 
should  prefer  to  withdraw  it. 

Mr.  COWAN.  I  think  the  provision  is  per- 
fectly proper.  I  do  not  see  that  it  conflicts  in  the 
slightest  degree  with  the  law  as  at  present  admin- 
istered. Here  is  a  party  who  loses  his  papers. 
His  own  affidavit  of  the  loss  and  search,  and  all 
that  kind  of  thing,  has  always  been  allowed  in  all 
courts.  He  must  prove  the  contents  aliunde  how- 
ever, from  some  other  source  after  the  loss  and 
search  have  been  once  established.  The  existence 
of  the  papers  must  first  be  shown,  and  then  their 
loss  and  the  search  for  them,  and  these  affidavits 
are  introduced  to  show  what  the  contents  were. 
That  is  the  common  proceeding. 

Mr.  KING.  As  the  proposition  is  waived,  I  do 
not  propose  to  debate  it. 

Mr.  FESSENDEN.  I  do  not  waive  it.  I  say 
I  would  not  offer  it  for  a  special  case. 

Mr.  COLLAMER.  It  seems  to  me  that  we  are 
sticking  at  this  point  rather  extraordinarily  in 
view  of  the  progress  of  the  age.  I  believe  now,  in 
a  very  large  majority  of  the  States  of  the  Union, 
and  certainly  in  England,  contrary  to  the  old  com- 
mon-law doctrine,  every  man  is  permitted  to  test- 
ify in  his  own  case,  to  be  a  witness  at  any  time 
for  himself  to  anything,  no  matter  how  important 
it  is — not  merely  to  prove  the  loss  of  papers,  but 
anything  else,  I  care  not  what.  Why  not  admit 
him  to  testify  in  this  matter,  when  we  admit  him 
in  almost  every  other  case,  and  in  almost  every 
State  in  the  Union  ?  It  seems  to  me  it  is  nothing 
more  nor  less  than  carrying  out  the  liberality  of 
the  age  in  which  we  live.  It  is  only  permission  to 
file  his  affidavit,  to  put  his  testimony  on  paper. 

Mr.  KING.  The  Senator  from  Vermont  argues 
as  if  the  officer  was  not  now  allowed  to  give  his 
oath.  There  is  nobody  who  objects  to  that.  The 
testimony  of  the  officer,  and  indeed,  in  a  great 
many  cases,  the  certificate  upon  honor  of  the  offi- 
cer is  all  that  is  required.  My  objection  to  the 
amendment  proposed  as  an  additional  section  is 
that  it  goes  to  make  this  affidavit  a  common  prac- 
tice among  the  officers  of  the  Army,  and  it  invites 
carelessness  in  reference  to  the  preservation  of 
vouchers  and  other  evidence.  Though  it  is  not 
necessary  to  have  many  guards  perhaps  for  hon- 
est men,  unfortunately  there  area  great  many  men 
who  have  crept  into  these  disbursing  departments 
against  whom  we  ought  to  have  all  theproperand 
necessary  guards  that  the  law  can  thro  w about  the 
rendition  of  their  accounts. 

Now,  the  affidavit  of  the  party  may  be  made, 
the  certificate  of  the  officer  on  honor  may  be  suf- 
ficient in  some  cases.  The  law  now  allows  such 
evidence  as  is  satisfactory  to  the  accounting  offi- 
cer. My  objection  to  the  provision  here  proposed 
is  that  its  language,  as  I  understand  it,  and  as  I 
think  it  will  be  construed,  will  introduce  the  cus- 
tom*of  verifying  the  accounts  by  the  affidavit  of 
the  party;  and  it  makes  that  affidavit  by  its  terms 
and  words  evidence  in  the  case;  and  then  imposes 
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on  the  Secretary  of  War,  if  the  case  is  ever  car- 
ried to  him,  the  unpleasant  task  of  impeaching;  the 
testimony  of  the  officer.  It  would  be  allowed  in 
most  cases,  and  to  deny  it  in  others  would  seem 
hard.  It  is  making  the  Secretary  of  War  the  judge 
of  the  veracity  of  the  party.  The  difficulty  istlrat 
it  will  introduce  a  much  looser  system  of  auditing 
accounts  than  we  now  have;  and  I  do  not  think 
it  at  all  necessary  to  the  security  of  the  party. 

It  is  always  dangerous  to  introduce  a  general 
principle  that  varies  the  practice  which  has  long 
been  pursued  by  the  Government,  on  account  of 
a  particular  case;  and  that  is  what  I  alluded  to 
when  I  said  that  the  contemplation  of  a  fair  and 
proper  officer,  who  had  been  unfortunate  in  refer- 
ence to  his  vouchers,  was  the  occasion  of  the  in- 
troduction of  this  as  a  general  rule.  Heretofore, 
the  practice  under  such  circumstances  has  been 
to  bring  that  particular  case  to  Congress,  and  let 
Congress  pass  upon  it  and  relieve  the  officer,  if 
the  Secretary  of  War  did  not  deem  the  circum- 
stances and  facts  that  were  shown  sufficient  to  just- 
ify him  in  auditing  the  account.  I  think  it  is  safer. 
to  adhere  to  the  old  securities  and  guards  than  to 
introduce  this  new  provision. 

Mr.  HALE.  I  apprehend  it  will  be  found  that 
almost  all  the  statutes  that  have  been  introduced 
from  time  to  time  have  grown  out  of  particular 
occurrences, particulartransactions  that  suggested 
the  necessity  of  them .  1  confess  that  I  have  long 
thought  a  provision  of  this  sort  eminently  proper, 
not  only  in  the  military  but  in  the  naval  service. 
Take,  for  instance,  the  Cumberland,  that  went 
down  by  an  assault  of  the  Merrimac  upon  her; 
ill  the  papers  and  books  and  vouchers  of  the  pay- 
master went  down  with  her.  I  think  it  is  emi- 
nently wise  and  humane  in  s-uch  a  case  as  that  to 
allow  the  oath  of  the  party  to  be  given.  It  would 
be  unjust  and  inhuman  to  hold  him  to  the  strict 
and  technical  rules  of  law  in  such  a  case  as  that. 
I  think  the  policy  and  the  humanity  of  the  coun- 
try require  that  there  should  be  such  a  rule  as 
this,  both  in  the  Army  and  Navy.  It  should  be 
well  guarded;  there  is  no  doubt  about  that. 

Mr.  KING.  Allow  me  to  ask  the  Senator  if 
the  party  is  not  now  allowed  to  make  his  affidavit, 
or  to  make  his  certificate  on  honor  in  these  mat- 
ters, and  to  give  all  the  circumstances  connected 
with  them  as  the  evidence  on  which  the  account- 
ing officers  pass.  He  is  now  authorized  to  make 
an  affidavit,  I  think,  but  it  is  not  conclusive,  and 
[  would  not  make  it  so. 

Mr.  FESSENDEN.  This  does  not  make  it  so. 

Mr.  KING.  I  think  there  is  some  language  in 
this  proposition  which  might  perhaps  be  construed 
in  that  way.  I  think  he  has  a  right  to  make  his 
affidavit  now,  and  it  has  its  full  weight. 

Mr.  HALE.  I  do  not  understand  that  there  is 
any  such  law  as  the  Senator  from  New  York  re- 
fers to.  There  is  no  law  on  the  subject.  Since 
this  rebellion  has  been  in  existence  applications 
to  the  Navy  Department  have  been  made  by  pay- 
masters in  the  Navy,  and  partial  relief  has  been 
extended  in  one  case,  which  case  is  still  before  the 
Naval  Committee.  That  was  the  case  of  the  pay- 
master at  the  naval  station  at  Pensacola.  The 
yard  was  taken  by  the  rebels,  and  all  his  books 
and  papers  and  vouchers  were  taken  by  the  rebels. 
The  same^pxy  be  said  of  vessels  which  go  down 
in  action,  or  vessels  lost  at  sea.  Take  the  case  of 
the  Monitor  that  sank  the  other  day.  I  suppose 
oil  the  papers  of  the  paymaster  went  down  to  the 
bottom  of  the  ocean.  Now,  is  it  just  to  hold  a  sur- 
viving paymaster  to  all  the  technicalities  and  lia- 
bilities which  govern  thesettiement  of  accounts? 
Is  it  not  absolutely  necessary  to  make  a  regula- 
tion of  this  kind,  which,  as  the  Senator  from  Ver- 
mont says,  has  been  made  the  law  of  the  most 
civilized  countries  of  the  world?  It  is  the  law  of 
England  in  all  cases,  it  is  the  law  of  the  State 
which  I  in  part  represent,  that  either  party,  plain- 
tiffor  defendant,  may  come  into  court  under  oath 
and  tell  his  own  story;  and  I  am  told  that  it  is  the 
result  of  the  experience  of  the  best  lawyers  in  Eng- 
land that  justice  has  been  promoted,  and  greatly 
promoted  by  it.  1  think  that  is  the  experience  of 
every  country  where  that  change  of  the  law  of 
evidence  has  been  introduced.  I  hope  this  amend- 
ment will  prevail;  and  I  should  like  to  extend  the 
same  provision  to  naval  officers,  if  it  will  not  em- 
barrass this  proposition  in  the  judgment  of  the 
Senator  from  Maine. 

Mr.  FESSENDEN.  I  fear  it  would  embarrass 
this. 


Mr.  HALE.  Very  well;  I  will  reserve  it  for 
another  occasion. 

Mr.  TRUMBULL.  If  this  provision  is  adopted, 
I  have  no  doubt  the  practice  will  at  once  obtain  of 
passing  officers' accounts  on  their  own  affidavits. 
It  will  be  much  easier  for  them  to  make  an  affi- 
davit than  it  will  be  to  procure  the  testimony  of 
other  persons  to  prove  the  same  facts.  But  1  think 
if  it  is  to  pass  at  all,  the  provision  should  be  so 
amended  as  to  require  the  officer  to  state  in  his  affi- 
davit that  he  has  no  other  means  of  procuring  evi- 
dence of  the  same  fact  than  by  his  own  oath;  other- 
wise I  am  quite  sure  if  we  pass  this  proposition, 
although  that  affidavit  is  not  made  by  the  terms 
of  it  conclusive,  the  practice  will  be  that  where 
the  officer  swears  to  his  account  it  will  be  taken  as 
prima  facie  correct,  the  Department  will  not  hunt 
evidence  to  combat  it,  and  unless  some  person  ap- 
pears to  show  that  it  is  an  error,  it  will  be  taken 
as  proved  under  this  law.  I  would  require  the 
party,  if  the  provision  is  to  pass  at  all,  to  state  in 
his  affidavit  that  he  knows  of  no  other  person  by 
whom  he  can  establish  the  same  facts.  That  would 
provide  for  a  case  like  the  Congress  and  the  Cum- 
berland. It  is  these  extreme  cases  that  are  put 
with  a  view  of  securing  the  passage  of  the  pro- 
vision. We  can  provide  for  these  extreme  cases 
in  this  way:  where  there  are  no  other  witnesses, 
no  other  persons  that  can  be  obtained  to  prove  the 
facts  which  the  officer  wishes  to  establish  on  the 
settlement  of  his  accounts,  then  let  his  affidavit 
be  received  for  what  it  is  worth. 

Mr.  FESSENDEN.  I  considered  that  very 
matter  at  the  time  that  I  drew  the  amendment, 
which  I  drew,  as  I  said,  with  a  little  care;  and  the 
Senate  will  perceive  at  once  that  the  Senator  from 
Illinois  is  applying  rules  to  officers  of  the  Army 
who  offer  to  testify  under  oath  that  are  not  applied 
to  a  party  in  court  who  offers  to  testify  in  his  own 
case,  either  in  England  or  in  the  States  of  this 
country  where  that  is  allowed.  They  do  not  re- 
quire him  to  say  that  he  cannot  prove  the  fact  by 
other  testimony;  but  he  offers  himself  as  a  wit- 
ness. What  will  an  officer  do  under  these  cir- 
cumstances? Suppose  his  account  is  reached  for 
settlement  two  years  hence.  He  has  been  sep- 
arated from  his  company  in  the  mean  time.  We 
are  in  war,  and  our  companies  get  used  up.  When 
the  officer  comes  to  settle  his  accounts,  is  he  to 
swear  that  he  has  no  other  means  of  proving  the 
facts  but  his  own  affidavit?  Suppose  he  finds  that 
there  is  a  lieutenant  in  New  Mexico  who  was  a 
lieutenant  of  his  company  at  that  time,  by  whom 
he  might  be  able  to  prove  the  loss,  shall  he  send 
to  New  Mexico  to  get  him,  or  shall  he  go  out 
there  and  take  the  testimony  of  a  sergeant  or  pri- 
vate, if  there  are  any  left;  and  by  what  authority 
will  he  compel  testimony  to  be  given?  You  see 
thata  man  of  honor,  a  man  of  conscience,  could  not 
take  that  oath  in  one  case  out  often  thousand;  it 
would  be  impossible;  it  would  be  imposing  a  con- 
dition on  him  that  he  could  not  fulfill;  and  you 
might  just  as  well  refuse  to  pass  the  section  at  all. 
As  I  understand  it,  it  will  not  very  materially  vary 
the  practice.  I  went  up  and  consulted  the  Quar- 
termaster General  in  regard  to  it  before  I  drew 
the  amendment;  and  upon  the  law  as  it  stood,  he 
said  that  under  the  practice  of  the  department  he 
thought  it,  was  pretty  much  the  same  now;  but 
he  sent  for  the  clerk  of  the  office,  who  has  charge 
of  this  particular  branch;  and  the  clerk  said  that 
he  thought  the  law  needed  amendment  to  make 
it  more  clear  in  two  important  particulars:  one 
was  providing  specifically  that  the  affidavit  of  the 
party  might  be  received  as  evidence,  and  the  other 
confining  it  specifically,  which  the  law  did  not 
now,  to  the  loss  of  vouchers  and  books.  I  drew 
the  clause,  therefore,  not  to  vary  the  practice  of 
the  department,  but  to  make  it  more  clear.  You 
see  that  as  it  stands  it  leaves  everything  to  the 
accounting  officer.  If  he  is  satisfied  from  all  the 
circumstances  of  the  case  that  it  would  be  unrea- 
sonable to  require  other  testimony,  that  the  offi- 
cer's affidavit  ought  to  be  received,  and  that  no 
other  testimony  could  be  got  without  a  burden 
that  should  not  be  imposed  on  the  officer,  he  may 
receive  it.  If  not,  if  it  is  a  suspicious  case,  if  it 
is  a  case  where  the  officer  can  easily,  or  with  rea- 
sonable diligence,  procure  other  testimony,  the 
faithful  accounting  officer  would  require  other 
testimony. 

I  do  not  think  it  worth  while  in  this  instance 
to  take  itforgranted  that  every  officer  of  the  Army 
means  to  cheat  the  Government,  and  especially 


out  of  clothing  which  he  does  not  wear,  and  sup- 
plies which  he  does  not  use,  but  which  he  has  to 
account  for.  The  officers  are  placed  at  great  dis- 
advantage by  our  rules.  They  compel  an  officer 
of  a  company  to  discharge  this  service;  he  is  not 
paid  for  it.  They  compel  him  to  take  clothing 
and  supplies,  and  deal  them  out  to  his  troops,  and 
give  receipts  for  them  at  the  time;  and  having  com- 
pelled him  to  take  them  by  the  law,  and  to  give 
a  receipt,  the  Department  have  all  the  evidence 
against  him.  He  goes  into  battle  subject  to  a 
thousand  contingencies,  and  then,  when  he  comes 
out,  having  imposed  this  burden  upon  him,  you 
say  to  him,  "  prove  by  good  testimony  that  you 
have  bestowed  these  in  this  way;  we  cannot  take 
your  oath  for  it  as  evidence  in  the  first  instance 
to  show  that  that  is  the  fact."  I  think  that  is 
dealing  with  our  officers  in  a  way  that  ordinary 
business  men  do  not  deal  with  each  other.  I  think 
they  should  be  entitled  to  the  benefit  of  the  same 
rules  that  are  applied  to  the  community  generally, 
especially  when  a  burden  is  imposed  upon  them 
which  they  do  not  ask  for. 

Mr.  POMEROY.  Is  the  amendment  of  the 
Senator  confined  to  officers  going  into  battle,  or 
does  it  apply  to  all  officers? 

Mr.  FESSENDEN.  All  who  lose  their  vouch- 
ers by  unavoidable  accident. 

Mr.  POMEROY.  1  think  a  single  word  should 
be  inserted;  let  him  swear  that  he  knows  of  no 
other  available  testimony,  or  something  of  that 
kind. 

Mr.  FESSENDEN.  Then  what  is  available 
testimony?  It  brings  it  to  the  same  thing,  and 
that  is,  that  you  will  not  allow  him  even  to  testify 
in  a  case  of  that  description  unless  he  will  swear 
in  the  first  place  that  he  cannot  get  any  other  test- 
imony. 

Mr.  TRUMBULL.  I  am  not  satisfied  at  all 
by  the  reasoning  of  the  Senator  from  Maine, 
which  goes  on  the  assumption  that  honorable 
officers  would  not  make  false  affidavits. 

Mr.  FESSENDEN.  Not  at  all.  I  would  thank 
the  Senator  not  to  quibble  with  my  words.  I  said 
simply  that  it  was  not  worth  while  to  presume 
that  the  officers  of  our  Army  were  all  knaves  and 
dishonest  men. 

Mr.  TRUMBULL.  I  do  not  think  it  is,  nor 
do  I  think  it  is  worth  while  to  pass  laws  requiring 
accounts  to  be  investigated  by  officers  at  all  if  you 
assume  that  every  man  is  perfectly  honest  and  an 
angel.  One  is  just  as  reasonable  as  the  other;  and 
there  is  just  as  much  force  in  my  suggestion  that 
every  officer  of  the  Army  is  an  angel  and  will  do 
perfectly  right,  and  you  need  not  examine  his 
accounts  at  all,  as  there  is  in  the  assumption  of 
the  Senator  from  Maine  that  somebody  supposes 
every  officer  a  knave,  and  therefore  he  is  to  be 
treated  thus  and  so.  Neither  is  what  we  ought 
to  do. 

The  object  of  these  laws  in  regard  to  the  inves- 
tigation of  accounts  is  to  prevent  improper  ac- 
counts from  being  allowed,  if  there  are  dishonest 
officers.  Suchthingsdooccur.  We  frame  the  laws 
to  secure  the  faithful  discharge  of  the  duty  of  of- 
ficers. I  do  not  think  that  it  is  a  hardship  when 
you  are  taking  this  new  step,  which  is  to  give  the 
party  himself  an  opportunity  to  prove  his  accounts 
which  he  has  never  had  before,  that  you  should 
require  something  more.  Heretofore  there  has 
been  no  law,  it  seems,  authorizing  him  to  prove 
his  accounts  by  his  own  oath  in  any  case.  I  sug- 
gest that  we  start  by  authorizing  him  to  prove  his 
accounts  by  his  own  oath  when  he  cannot  obtain 
other  testimony  to  prove  them.  It  seems  to  me 
that  is  as  far  as  it  would  be  well  to  go  just  now; 
it  is  going  a  considerable  length;  and  hereafter  we 
can  go  further  if  it  be  thought  advisable.  I  do  not 
understand  it  to  be  true,  as  my  friend  from  Maine 
and  my  friend  from  Vermont  do,  that  in  a  major- 
ity of  the  States  of  this  Union  the  parties  to  a 
suit  are  permitted  to  testify.  I  have  not  looked 
into  the  statutes  of  the  various  States,  but  I  am 
very  much  mistaken  if  the  fact  is  that  one  half  of 
the  States  of  the  Union  allow  a  party  to  be  a  wit- 
ness in  his  own  case. 

Mr.  COLLAMER.  I  did  not  make  use  of  the 
word  majority  with  a  view  of  saying  that  there  is 
exactly  one  State  more  or  one  State  less;  but  I 
say  that  is  the  case  in  most  of  the  States  that  I  am 
acquainted  with,  and  it  is  the  law  in  England. 

Mr.  TRUMBULL.  It  is  an  innovution  which 
has  obtained  in  some  of  the  States.  A  Senator  at 
my  side  [Mr.  Howard]  says  it  has  obtained  in 
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his  State,  and,  as  he  thinks,  greatly  to  the  preju- 
dice of  the  correct  administration  of  justice.  I 
know  it  obtains  in  some  of  the  States  of  the  Union; 
I  think,  however,  in  only  a  few  of  them.     If  the 

Eroposition  be  adopted,  I  think  the  practice  will 
e  that  all  the  accounts  will  be  settled  on  the  oath 
of  the  party  as  suggested  by  the  Senator  from 
New  York,  and  I  move  to  amend  the  amendment 
by  providing  that  the  party,  before  his  own  affi- 
davit can  be  received,  shall  state  that  he  knows 
of  no  witness  by  whom  he  may  prove  the  same 

Mr.  FESSENDEN.  I  will  save  the  Senator 
the  trouble  of  proposing  an  amendment  by  with- 
drawing the  proposition.  I  stated  very  frankly 
to  the  Senate  my  reasons  for  offering  it,  and  the 
manner  in  which  the  information  came  to  me, 
which  in  my  judgment  rendered  it  necessary  and 
but  an  act  of  justice  to  the  officers  of  the  Army. 
I  thought  it  was  so  perfectly  plain  and  palpable  a 
proposition  that  it  would  at  once  meet  the  accept- 
ance of  the  Senate,  and  would  not  occasion  a  de- 
bate, which  sounds  to  me  very  much  like  fighting 
a  case  before  a  justice  of  the  peace.  But  as  the 
Senate,  or  some  Senators,  do  not  seem  to  take 
that  view  of  it,  I  withdraw  the  proposition  so  far 
as  I  am  concerned.  The  amendment  suggested 
by  the  Senator  from  Illinois  will  change  the  whole 
practice  of  the  Departments,  and  make  it  a  great 
deal  worse  for  the  officers  than  it  is  now. 

Mr.  CLARK.  I  renew  the  amendment,  and  I 
think  it  is  eminently  right  to  the  officers  of  the 
Army. 

The  VICE  PRESIDENT.  The  amendment  is 
before  the  Senate. 

Mr.  TRUMBULL.  Then  I  move  to  amend 
the  amendment  by  inserting  after  the  word  "  of- 
ficer" the  words  "  stating  that  he  knows  of  no 
witness  by  whom  he  can  prove  the  same  facts." 

Mr.  FESSENDEN.  As  that  would  effectually 
prevent  the  testimony  of  the  officer  ever  being 
taken,  because  if  he  has  a  company  it  is  not  prob- 
able they  would  all  be  killed,  I  would  much  pre- 
fer that  it  should  not  be  inserted,  because  it  would 
expose  them  to  greater  difficulties  than  they  have 
now  at  the  Department;  and  I  would  prefer  that 
the  whole  proposition  should  be  voted  down  rather 
than  to  adopt  the  amendment  of  the  Senator  from 
Illinois.  I  am  willing  to  withdraw  the  original 
amendment;  but  the  Senator  from  New  Hamp- 
shire objects  to  my  withdrawing  it.  The  propo- 
sition of  the  Senator  from  Illinois,  however,  would 
place  the  officers  in  a  condition  where  they  could 
never  settle  their  accounts  under  these  circum- 
stances. 

Mr.  CLARK.  I  object  to  its  withdrawal,  be- 
cause this  seems  to  me  a  proper  time  to  pass  it, 
and  I  look  upon  it  as  a  measure  eminently  just  to 
the  officers.  I  am  at  a  loss  to  know  what  these 
men  would  have.  There  is  a  man  who  volunteers 
and  accepts  a  commission  to  go  into  your  Army. 
He  takes  upon  him  the  supplies  intrusted  to  his 
hands  to  distribute  to  his  company.  In  the  va- 
rious vicissitudes  of  war,  he  loses  his  supplies 
Eerhaps;  he  loses  his  vouchers;  if  he  escapes  with 
is  life  he  is  fortunate;  and  when  he  is  called  to 
the  War  Department  to  settle  his  accounts,  he  is 
asked,  "what  proof  have  you  got?"  "None, 
sir;  I  am  here  barely  with  my  life;  my  supplies 
were  taken  by  the  rebels,  or  perhaps  distributed 
to  the  men  who  have  been  killed  by  the  rebels;  1 
have  no  evidence."  "  Very  well,  sir;  you  can 
havenopay;  youfought  very  gallantly;  you  have 
been  wounded;  you  have  poured  out  your  blood 
for  your  country;  but  you  must  pay  for  these  sup- 
plies before  you  can  have  any  pay  for  your  ser- 
vices." "  But  is  there  no  relief  for  me?"  Yes, 
says  the  Senator  from  New  York;  come  to  Con- 
gress, and  spend  year  after  year  of  your  valu- 
able time  to  get  that  which  the  Government  ought 
to  give  you,  and  then  when  you  get  it  they  deny 
you  the  interest;  or  go  to  the  Court  of  Claims, 
and  fee  a  lawyer,  and  to  the  Supreme  Court,  and 
fee  another;  and  then  come  here  and  get  a  partic- 
ular appropriation  for  your  claim,  when  you  get 
through  there. 

Now,  a  word  in  regard  to  the  amendment  of  the 
Senator  from  Illinois.  Suppose  this  officer  knows 
of  a  man  who  is  away  in  Oregon  by  the  time  he 
wants  him,  is  he  to  go  there  to  find  him  ?  Why, 
sir,  that  is  best  which  is  administered  best.  My 
trust  is  in  the  officers  accounting  at  the  Treasury 
Department.  You  have  to  make  evidence  there, 
as  vou  do  in  courts.     If  you  have  lost  your  pa- 


pers, and  if 'your  papers  are  gone,  and  there  is 
other  evidence,  the  accounting  officer  will  natu- 
rally inquire  what  other  evidence  there  is.  The 
officer  will  tell  him.  If  that  evidence  can  be  had, 
he  will  require  him  to  get  it.  Ifitcannotbe  had, 
he  will  not  require  him  to  get  it,  but  will  settle 
the  case  with  him.  We  allow  a  man  in  the  Army 
to  make  a  will  without  its  being  written,  from  the 
very  circumstances  of  his  case.  Shall  we  not  then 
allow  him  to  prove  the  loss  of  papers  by  his  own 
oath,  and  thus  to  settle  his  account  with  the  Gov- 
ernment in  cases  where  the  evidence  has  been  de- 
stroyed? It  is  not  because  I  have  any  interest  in 
any  living  man  who  may  be  put  in  this  position 
that  I  urge  this  provision;  but  I  say  it  is  eminently 
just  to  the  officers  of  the  Army  that  it  should 
pass,  and  I  hope  it  will  pass  here  promptly,  and 
now. 

Mr.  HENDERSON.  Mr.  President,  I  think 
the  difficulty  in  regard  to  this  matter  may  be  read- 
ily settled.  There  is  a  portion  of  the  proposition 
moved  by  the  Senator  from  Maine  which  I  should 
like  to  support,  but  I  do  not  desire  to  support  the 
whole  proposition  in  its  present  shape.  My  im- 
pression is,  that  if  it  be  adopted  as  proposed,  it 
will  certainly  open  the  door  to  a  very  great 
amount  of  fraud,  provided  parlies  should  avail 
themselves  of  it. 

Mr.  FESSENDEN.  Twill  save  my  friend  the 
trouble  of  making  his  suggestions.  1  offered  the 
amendment;  I  have  a  right  to  withdraw  it;  it  is 
in  my  handwriting,  and  I  withdraw  it. 

The  VICE  PRESIDENT.  It  cannot  be  with- 
drawn without  the  consent  of  the  Senate,  after  an 
amendment  has  been  offered  to  it. 

Mr.  FESSENDEN.  There  has  been  no  amend- 
ment made  to  it. 

The  VICE  PRESIDENT.  There  has  been 
one  submitted  to  the  Senate. 

Mr.  HENDERSON.  I  am  not  opposed  to  the 
proposition  of  the  Senator  from  Maine.  I  say 
that  a  portion  of  it  is  a  very  good  provision,  and 
ought  to  be  adopted.  I  merely  suggest  to  him 
one  consideration  in  reference  to  it.  I  think  that 
an  officer  may,  at  all  times,  prove  the  fact  of  loss, 
but  it  may  be  very  difficult  for  him  to  prove  the 
extent  or  the  amount  of  loss  that  he  has  incurred. 

Mr.  FESSENDEN.  How  can  he  prove  the 
fact  without  the  same  trouble  that  I  have  sug- 
gested ? 

Mr.  PIENDERSON.  I  think  it  will  rarely  oc- 
cur that  he  cannot  prove  it  by  some  man  in  his 
company  or  regiment. 

Mr.  FESSENDEN.  Many  of  the  men  may  be 
killed;  they  may  be  in  different  parts  of  the  coun- 
try; the  officer  frequently  is  the  last  man  that  is 
with  his  company. 

Mr.  RICE.  Allow  me  to  suggest  that  there  are 
many  cases  which  have  been  brought  to  our  at- 
tention already  where  officers  were  captured  by 
the  rebels,  and  all  their  books  and  papers  were 
taken  at  the  time  they  were  captured.  Are  they 
to  send  down  there  for  them? 

Mr.  PIENDERSON.  Cannot  the  affidavit  of 
some  one  of  the  company  be  obtained  of  the  fact 
of  the  loss?  I  merely  make  the  suggestion  that  I 
do  not  desire  that  the  mere  affidavit  of  an  officer 
shall  be  taken  as  evidence,  not  only  of  the  fact  of 
loss  but  of  the  extent  of  the  loss.  I  am  perfectly 
willing  thatafterhe  has  established  the  fact  of  loss, 
it  shall  be  taken  as  evidence  in  regard  to  the  ex- 
tent of  that  loss.  I  think  that  is  the  rule  of  evi- 
dence now  in  the  courts  of  law,  and  it  is  the  proper 
rule  of  evidence,  that  where  there  is  no  other  test- 
imony of  the  extent  of  the  loss,  after  the  fact  it- 
self has  been  established  that  the  loss  has  been 
incurred, the  party  interested  mayestablish  theex- 
tent  of  it.     I  am  unwilling  to  go  beyond  that. 

An  amendment  may  very  easily  be  framed  to 
secure  the  object,  and  in  that  shape  I  would  most 
willingly  vote  for  it.   I  think  it  is  a  good  provision. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Missouri  that  the  fact  of  the  loss  is  oftentimes 
most  difficult  to  prove;  and  in  the  courts  of  justice 
now  the  loss  of  a  paper  is  generally — it  is  always 
so  in  my  State — proved  by  the  affidavit  of  the 
party. 

Mr.  HENDERSON.  We  are  not  talking  about 
a  paper.  As  I  understand  this  provision,  it  goes 
to  the  extent  of  the  establishment  of  the  loss  of 
property.  The  mere  loss  of  a  paper  would  not 
affect  the  officer  here.  It  is  a  question  as  to  the 
settlement  of  his  accounts  in  the  quartermaster's 
department;  it  is  to  settle  the  question  of  the  loss 


of  property.  I  made  the  suggestion  because  I 
thought  we  could  have  an  amendment  drawn  up 
to  meet  it;  but  if  it  be  unpleasant  to  the  Senator 
from  Maine  I  shall  not  adhere  to  it.  My  desire 
is  to  have  this  evidence  taken,  so  far  as  it  relates 
to  the  extent,  the  amount  of  loss  the  officer  ha3 
sustained,  but  I  would  rather  he  should  establish 
the  fact  of  loss  aliunde. 

Mr.  FESSENDEN.  Perhaps  my  mind  was 
influenced  by  the  peculiar  circumstances  of  the 
case  to  which  I  referred.  In  that  case  the  vouch- 
ers were  left  in  the  hands  of  the  sergeant,  with 
some  few  articles  that  belonged  to  the  officer,  and 
the  sergeant  himself  was  killed.  How  can  you 
prove  it? 

Mr.  HENDERSON.  What  was  the  article  of 
property  that  was  lost? 

Mr.  FESSENDEN.  These  little  supplies;  most 
of  them  had  been  distributed;  clothing  and  such 
things  as  are  always  put  in  the  hands  of  a  captain 
for  his  company,  all  but  a  few  had  been  distrib- 
uted to  the  company;  a  few  were  left.  The  few 
left  and  the  vouchers  and  books  were  put  in  the 
possession  of  the  sergeant,  and  the  sergeant  him- 
self was  subsequently  killed. 

Mr.  HENDERSON.  Then  surely  there  would 
not  be  any  difficulty  in  proving  the  fact  of  loss  by 
other  members  of  the  company. 

Mr.  FESSENDEN.  How  can  you  prove  that 
the  sergeant  had  them? 

Mr.  HENDERSON.  Cannot  the  fact  be  es- 
tablished by  some  other  member  of  the  company 
that  they  were  placed  in  his  hands? 

Mr.  FESSENDEN.  Only  by  the  officer  him- 
self. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
add  after  the  word  "  lost"  the  words  "  in  battle 
or  at  sea." 

The  VICE  PRESIDENT.  There  is  a  pend- 
ing amendment  to  the  amendment.  • 

Mr.  TRUMBULL.    Where  the  party  has 

Mr.  FESSENDEN.  I  wish  my  friend  would 
have  the  kindness  to  withdraw  his  amendment, 
and  I  will  withdraw  the  original  one. 

Mr.  TRUMBULL.  Certainly,  if  the  propo- 
sition is  to  be  withdrawn  I  shall  not  urge  my 
amendment  to  it. 

Mr.  RICE.  Can  that  be  done  without  the  con- 
sent of  the  Senate? 

The  VICE  PRESIDENT.  The  Chair  thinks 
it  can,  before  the  yeas  and  nays  are  ordered,  and 
they  have  not  been  ordered. 

Mr.  RICE.  I  renew  the  amendment. 

The  VICE  PRESIDENT.  That  is  within  the 
power  of  the  Senator. 

Mr.  DOOL1TTLE.  I  appeal  to  my  honorable 
friend  from  Minnesota  to  allow  this  matter  to  be 
passed  over,  that  the  Senate  may  take  up  a  bill  in 
relation  to  damages  in  Minnesota.  1  have  been 
striving  to  have  that  taken  up. 

Mr.  RICE.  That  is  a  very  powerful  appeal, 
but  I  think  this  can  be  disposed  of  in  five  minutes. 

Mr.  FESSENDEN.  The  Senator  from  Illinois 
has  withdrawn  his  amendment.  I  will  not  have 
the  thing  resting  on  me,  at  any  rate;  and  there- 
fore, as  I  have  done  my  duty  and  called  it  to  the 
attention  of  the  Senate  fully,  and  there  is  so  much 
opposition  in  every  way,  and  an  amendment  is 
passed  which  would  spoil  the  wholeWling  in  my 
judgment,  I  withdraw  peremptorily  the  proposi- 
tion. 

The  VICE  PRESIDENT.  The  Chair  so  un- 
derstood the  Senator  from  Maine;  and  the  Sena- 
tor from  Minnesota  has  renewed  his  amendment. 

Mr.  RICE.  I  am  now  willing  to  yield  to  the 
honorable  Senator  from  Wisconsin,  and  let  it 
remain  as  it  is. 

Mr.  DOOLITTLE.     Mr.  President 

Mr.  KING.  I  hope  we  shall  dispose  of  this 
bill.  It  ought  to  be  got  through  with.  I  hope  the 
Senator  from  Wisconsin  will  not  press  the  matter 
to  which  he  has  referred.  Let  this  bill  be  dis- 
posed of. 

Several  Senators.     Let  us  vote. 

Mr.  DOOLITTLE.  If  the  Senate  is  ready  to 
vote  on  this  bill,  I  shall  not  interpose. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  originally  proposed  by  the  Sena- 
tor from  Maine,  and  renewed  by  the  Senator  from 
Minnesota. 

Mr.  TRUMBULL.  I  thought  that  was  with- 
drawn. If  it  is  persisted  in,  I  renew  the  amend- 
ment to  the  amendment. 

Mr.  DOOLITTLE.    I  now  move  to  postpone 
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the  further  consideration  of  this  subject  for  the 
purpose  of  taking  up  House  bill  No.  582. 

Mr.  HALE.  I  hope  that  will  not  be  done.  I 
shall  not  occupy  time,  but  I  desire  to  state  to  the 
Senate  how  business  stands.  To-day  is  Satur- 
day, and  it  is  half  past  three  o'clock.  The  Sen- 
ator from  Maine,  the  chairman  of  the  Committee 
on  Finance,  informs  me  that  on  Monday  he  will 
insist  upon  taking  the  floor,  and  going  on  with  his 
bills.  I  want  simply  to  say  to  the  Senate  that 
there  are  two  or  three  naval  bills  which  it  is  of 
the  utmost  importance  to  the  country  should  be 
passed,  and  I  shall  deem  it  my  duty  early  and  late 
to  insist  on  their  being  taken  up;  but  I  shall  not 
ask  precedence  of  the  Committee  on  Finance, 
though  1  will  of  everybody  else,  and  the  respons- 
ibility then  will  be  with  the  Senate,  and  not  with 
me. 

Mr.  WILSON,  of  Massachusetts.  1  hope  we 
shall  be  allowed  to  finish  the  bill  which  we  have 
under  consideration.  It  will  take  but  a  few  min- 
utes, I  am  sure.  If  we  get  up  a  bill  and  spend 
time  upon  it  and  then  lay  it  aside  for  other  bills, 
we  shall  never  get  through. 

Mr.  DOOLITTLE.  If  I  had  confidence  that 
this  bill  would  come  to  an  end  in  a  short  time,  I 
should  give  way,  but  I  have  lost  my  confidence 
in  the  finishing  of  this  bill  to-day,  and  it  is  a  bill 
merely  in  relation  to  clerks  in  one  of  the  depart- 
ments. 

Mr.  WILSON,  of  Massachusetts.  It  is  a  very 
important  bill. 

Mr.  DOOLITTLE.  If  the  Senate  are  prepared 
to  vote,  I  give  way  for  the  purpose  of  having  a  vote. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Illinois  to  the 
amendment  of  the  Senator  from  Minnesota.  The 
amendment  to  the  amendment  is  to  insert,  after 
the  word  "officer,"  the  words  "stating  that  he 
knows  of  no  witness  by  whom  he  can  prove  the 
same  facts." 

Mr.  LANE,  of  Kansas,  called  for  the  yeas  and 
nays,  and  they  were  ordered;  and  being  taken, 
resulted — yeas  17,  nays  18;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Dixon,  Doolittle,  Harlan,  Howard,  King,  Lane  of  Kansas, 
Sherman,  Sunnier,  Ten  Eyek,  Trumbull,  Wade,  Wilkin- 
son, and  Wilson  of  Massachusetts — 17. 

NAYS — Messrs.  Clark,  Collamer,  Cowan,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harris,  Henderson,  Hicks, 
Lane  of  Indiana,  Morrill,  Nesmith,  Pomcroy,  Ilice,  Wall, 
and  Wilson  of  Missouri — 18. 

So  the  amendment  to  the  amendment  was  re- 
jected; and  the  question  recurred  upon  the  amend- 
ment originally  proposed  by  Mr.  Fessenden. 

Mr.  KING.  I  ask  for  the  yeas  and  nays  on 
the  adoption  of  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  KING.  I  desire  to  read  the  law  which 
now  exists  upon  this  subject,  and  then  to  ask  the 
attention  of  the  Senate  to  the  change  which  this 
amendment  proposes.     The  law  now  is: 

"That  it  shall  be  the  duty  of  all  officers  charged  with  the 
issue  of  clothing  or  other  supplies,  carefully  to  preserve  the 
same  from  waste  or  damage,  and  in  case  of  deficiency  on 
final  settlement  of  any  article  of  supply,  the  value  thereof 
shall  be  charged  against  the  delinquent  and  deducted  from 
in,  monthly  pay,  unless  he  shall  show  to  the  satisfaction  of 
the  Secretary  of  War,  by  one  or  more  depositions,  setting 
forth  the  circumstances  of  the  case,  that  the  said  deficiency 
was  occasioned  by  unavoidable  accident,  or  was  lost  in 
actual  service  without  any  fault  on  his  part,  and  in  case  of 
damage  lie  shall  be  subject  to  charge  forthe  damage  actually 
sustained,  unless  he  shall  show  in  like  manner  to  the  satis- 
faction of  the  Secretary  of  War  that  due  care  and  attention 
were  given  to  the  preservation  of  said  supplies,  and  that 
the  damage  did  not  result  from  his  neglect." 

Now,  the  law  allows  the  party,  by  his  own  af- 
fidavit, or  by  any  testimony  which  is  satisfactory 
to  the  Secretary  of  War 

Mr.  COLLAMER  and  Mr.  FESSENDEN. 
Not  his  own  affidavit. 

Mr.  KING.  The  Senators  in  front  of  me  say 
interjectively  that  he  cannotmake  his  own  affidavit 
to  these  facts.  I  do  not  understand  it  to  be  so.  I 
understand  that  he  can.  It  is  better  that  we  should 
understand  alike  the  facts  as  they  exist;  there  is 
no  reason  why  we  should  misunderstand  them  or 
dispute  about  them.  The  officer  may,  by  his  cer- 
tificate upon  honor,  or  may,  by  his  affidavit,  or  he 
may,  by  the  affidavits  of  other  parties,  verify  uny 
allegation  that  he  may  make  in  relation  to  the  loss; 
but  he  must  furnish  evidence  that  is  satisfactory 
to  the  Secretary  of  War.  That  is  all  he  is  required 
to  do  now.  The  amendment  which  is  proposed 
makes  his  own  affidavit  evidence  in  the  case. 

Mr.  RICE.  Then  what  is  the  objection  to  this 
amendment? 


Mr.  KING.  Theobjection  isthatitdisposes  of 
all  thatrequisition  of  law  imposing  care  on  the  par- 
ties who  have  charge  of  Government  stores  and 
supplies.  It  enables  them  to  be  careless  and  reck- 
less in  reference  to  their  vouchers,  because  when 
the  settlement  comes  they  will  know  that  their 
own  affidavits  will  be  the  end  of  the  matter  in  rela- 
tion to  their  accounts.  The  difficulty  with  such  a 
proposition  is  that  it  tends  to  abolish  the  difference 
between  honesty  and  dishonesty.  What  does  the 
Senator  say  in  relation  to  an  honest  man?  That 
he  cannot  take  some  of  these  oaths.  The  dishonest 
man  will  take  them,  if  there  be  any  such  man  in 
the  Army;  and  I  certainly  do  not  undertake  to 
judge  of  these  matters;  I  am  not  discussing  them 
in  reference  to  the  character  of  the  officers,  but 
with  reference  to  the  general  principles  which 
should  apply  to  the  regulation  of  the  transactions 
of  men.  The  laws  are  made  to  guard  against  the 
practices  of  dishonest  men.  There  would  be  no 
great  necessity  if  everybody  was  perfectly  hon- 
est for  all  these  regulations.  Loose  practices 
would  undoubtedly  grow  up.  The  honest  man 
would  be  tempted  to  say,  "  why  should  I  be  so 
careful  to  keep  all  my  vouchers,  if,  when  I  come  to 
the  settlement  of  my  account,  I  find  that  here  is 
this  fellow  that  I  know  has  not  practiced  care  and 
vigilance  in  his  affairs,  who  settles  his  account 
by  his  own  affidavit."  They  will  all  come  in  and 
settle  on  their  own  affidavits;  that  will  be  the  end 
of  it.  I  oppose  it  in  order  to  prevent  looseness; 
and  as  the  Senator  from  Missouri,  in  my  judg- 
ment, very  well  said,  it  opens  the  door  to  fraud. 
I  think  the  law  is  quite  liberal  enough  now  in  these 
matters.  I  have  never  known  a  case  where  an 
officer  has  suffered  from  losses  which  have  occur- 
red to  him  in  this  way,  where  he  has  exercised 
due  diligence  and  vigilance.  It  is  for  that  reason 
that  I  desire  to  put  my  name  on  the  record  against 
this  provision. 

Mr.  SHERMAN.  I  think  there  is  not  a  per- 
son here  but  what  would  be  willing  to  grant  relief 
in  the  case  stated  by  the  Senator  from  Maine;  but 
he  and  every  other  Senator  must  see  that  if  this 
provision  be  applied  to  quartermasters,  who  are 
sometimes  charged  with  the  disbursement  of  mil- 
lions of  dollars  '  worth  of  property ,  i  t  may  be  a  very 
dangerous  thing  indeed  to  allow  tiiem  to  prove  all 
their  accounts,  to  the  amount  of  millions  of  dol- 
lars, by  their  own  affidavits.  It  would  be  a  tempt- 
ation to  perjury  and  fraud  that  I  would  not  like 
to  hold  out  to  any  officer  in  the  Army  of  that  char- 
acter. The  amendment,  as  framed  by  the  Senator 
from  Maine,  extends  to  all  officers  of  the  Army;  all 
quartermasters,  all  commissaries,  all  those  whose 
business  it  is  to  be  intrusted  with  large  amounts 
of  property.  If  this  amendment  were  confined 
to  the  class  of  officers  which  the  Senator  wishes 
to  reach,  I  should  have  no  objection.  Under  the 
law  a  certain  amount  of  property  is  intrusted  to 
the  commandant  of  every  company.  He  gives 
his  receipt  for  it,  and  he  is  bound  to  account  for 
it;  it  is  charged  to  his  current  account.  If  this 
amendment  were  confined  to  that  class  of  officers, 
I  should  not  have  any  objection  to  it,  because 
the  amount  of  property  in  the  hands  of  the  com- 
mandant of  a  company  rarely  exceeds  four  or  five 
hundred  dollars.  He  may  have  on  hand  a  few 
uniforms  to  supply  unforeseen  contingencies,  and 
things  of  that  kind.  I  therefore  propose  to  mod- 
ify the  amendment  by  striking  out  the  word  "  offi- 
cers," in  its  second  line,  and  inserting,  "  com- 
manding officer  of  acompany."  That  would  make 
this  new  rule  of  evidence  apply  only  to  the  com- 
manding officer  of  a  company,  who  is  generally 
intrusted  with  but  a  small  amount  of  property, 
and  would  not  extend  to  commissaries  and  quar- 
termasters, who  may  sometimes  have  in  their 
hands  property  to  the  amount  of  millions  of  dol- 
lars, so  large  a  sum  that  I  should  not  like  to  trust 
to  any  man's  affidavit  in  regard  to  it. 

Mr.  FESSENDEN.  I  have  no  objection  to 
that.  1  do  not  think  it  ought  to  apply  to  the  com- 
missaries.    Let  them  stand  under  the  old  law. 

Mr.  SHERMAN.  That  will  reach  the  case 
suggested. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  moves  to  amend  the  amendment  in  the  sec- 
ond line  by  striking  out  the  word  "officers,"  and 
inserting  the  words  "o  commanding  officer  of  a 
company;"  so  that  it  will  read: 

That  in  settling  the  accounts  of  a  commanding  officer  of 
a  company,  &.c. 

The  amendment  to  the  amendment  was  agreed  to. 


The  VICE  PRESIDENT.  The  question  now 
recurs  on  the  amendment  as  amended,  on  which 
the  yeas  and  nays  have  been  ordered. 

Mr.  KING.  1  will  ask  that  it  be  read  as  it  now 
stands,  so  that  we  may  see  how  it  reads. 

The  Secretary  proceeded  to  read  it,  as  follows: 

Jlnd  be  it  further  enacted,  That  in  settling  the  accounts 
of  tlie  commanding  officer  of  a  company  for  clothing  and 
other  military  supplies,  the  affidavit  of  any  officer  may  be 
received 

Mr.  FESSENDEN.  It  should  read  "any  such 
officer." 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  word  "such"  will  be  inserted. 

Mr.  LANE,  of  Kansas.  I  hope  the  reading 
of  the  amendment  as  amended  will  be  continued. 
I  should  really  like  to  hear  it.  I  desire  to  state 
that  I  look  upon  any  change  of  the  law  in  refer- 
ence to  our  officers  as  unnecessary  and  dangerous. 
After  the  Mexican  war,  I  had  a  large  amount  of 
property  charged  tome.  I  had  no  evidence;  and  yet 
I  balanced  my  account  without  any  trouble  at  all. 
In  my  opinion,  you  are  meddling  with  atwo-edged 
instrument.  I  believe  it  is  dangerous  to  weaken 
the  law  or  to  modify  it.  With  even  company 
officers,  your  regimental  quartermaster  or  your 
regimental  commissary  may  get  your  company 
officer  to  cover  all  his  property  by  his  affidavit. 
That  may  be  done.  I  would  not  change  the  law 
unless  there  was  a  necessity  for  it.  I  have  only 
been  in  the  Senate  two  or  three  years;  but  I  have 
never  yet  seen  an  application  in  a  special  honest 
case  refused  by  Congress,  not  even  delayed.  They 
are  always  granted,  and  seldom  delayed.  I  re- 
member one  brought  forward  by  the  Senator  from 
Indiana,  [Mr.  Lane] — a  special  case — which  was 
passed, and  passed  promptly.  I  think  it  danger- 
ous to  interfere  with  the  law  in  any  way. 

Mr.  FESSENDEN.  I  wish  simply  to  state  that 
from  my  examination  of  the  law  and  the  practice 
of  the  department,  I  should  think  it  very  much 
better  for  the  officers  themselves  to  leave  it  just  as 
it  stands  than  to  modify  that  proposition  in  any 
way  that  has  been  proposed;  and  1  should  prefer, 
so  far  as  the  officers  themselves  are  concerned, 
rather  than  insert  any  of  the  modifications  that 
have  been  suggested ,  to  leave  it  just  on  the  law  as 
it  stands.  The  truth  is,  the  design  of  that  was 
simply  to  render  more  distinct  what  is  the  practice 
of  the  department  with  reference  to  it.  The  Sen- 
ator is  right  about  that.  There  is  no  difficulty  in 
settling  the  accounts  there  particularly;  but  on 
looking  at  the  whole  matter  I  thought  it  might  be 
necessary  to  provide  for  the  case  of  the  loss  of  the 
vouchers,  which  should  be  provided  against.  If, 
however,  it  is  to  be  modified  by  any  of  the  sug- 
gestions that  have  been  made,  it  will  only  make 
it  very  much  worse  for  the  officer  than  it  now  is. 
There  is  no  very  great  difficulty  about  it. 

Mr.  LANE,  of  Kansas.  I  had  acase  of  this 
kind:  I  receipted  for  a  large  amount  of  arms. 
They  were  lost;  honestly  lost.  I  had  no  vouchers. 
The  arms  were  charged;  but  I  had  no  difficulty  in 
ridding  myself  of  the  liability  by  my  own  certifi- 
cate that  they  were  lost  in  the  service  of  the  Uni- 
ted States. 

Mr.  FESSENDEN.  I  do  not  know  how  that 
would  be  in  such  a  case  as  that. 

The  VICE  PRESIDENT.  The  amendment, 
as  amended,  will  now  be  read. 

The  Secretary  read  it,  as  follows: 

Jlnd  he  it  further  enacted,  That  in  settling  the  accounts 
of  the  commanding  officer  of  a  company  for  clothing  and 
other  military  supplies,  the  affidavit  of  any  such  officer  may 
be  received  to  show  the  loss  of  vouchers  or  company  books, 
or  any  matter  or  circumstances  tending  to  prove  that  any 
apparent  deficiency  was  occasioned  by  unavoidable  acci- 
dent, or  lost  in  actual  service  without  any  fault  on  his  part, 
or  that  the  whole  or  any  part  of  such  clothing  and  supplies 
had  been  properly  and  legally  used  and  appropriated  ;  and 
such  affidavit  may  be  considered  as  evidence  to  establish 
the  fact  set  forth,  with  or  without  other  evidence,  as  may 
seem  to  the  Secretary  of  War  just  and  proper  under  the 
circumstances  of  the  case. 

The  VICE  PRESIDENT.  The  question  is  on 
this  amendment,  as  amended,  on  which  the  yeas 
and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  16;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Collamer,  Co  wan,  Dixon,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harris,  Hicks,  Lane  of  Indiana,  Morrill,  Nesmith, 
Pomeroy,  Rice,  Sumner,  and  Wilson  of  Missouri — 21. 

NAYS— .Messrs.  Bayard,  Chandler,  Doolittle,  Harlan. 
Henderson.  Howard,  King,  Laneof  Kansas.  Powell, Sher- 
man, Tell  Eyck,  Trumbull,  Wade,  Wall,  Wilkinson,  and 
Wilson  of  Massachusetts — l(i. 

So  the  amendment  us  amended  was  agre«d  to. 
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The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  rending, 
was  read  the  third  time,  and  passed.  The  title 
was  amended  so  as  to  read:  A  bill  to  authorize  the 
increase  of  the  clerical  and  other  force  of  the  quar- 
termaster's department,  and  for  other  purposes. 

LAND  SALES  AT  PORT  ROYAL. 

Mr.  DOOL1TTLE.  I  have  an  amendment  that 
I  propose  to  offer  to  the  bill  introduced  by  the  hon- 
orable Senator  from  Massachusetts,  [Mr.  Sum- 
ner,] in  relation  to  suspending  the  sales  of  lands 
at  Hilton  Head,  which  I  desire  to  have  printed, 
and  I  make  that  motion. 

The  VICE  PRESIDENT.  The  amendment 
will  be  received  if  there  be  no  objection,  and  the 
order  to  print  will  be  made. 

PROTECTION  OF  OVERLAND  EMIGRANTS. 

Mr.  NESMITH.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  bill  No.  430, 
for  the  protection  of  overland  emigrants.  If  it  is 
to  be  passed  at  all,  it  should  be  passed  now.  I 
do  not  suppose  there  will  be  any  objection  to  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (S.  No.  430)  to  provide  for  the 
protection  of  overland  emigrants  to  the  States  and 
Territories  of  the  Pacific. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  HARLAN.  I  move  that  the  further  con- 
sideration of  the  bill  be  postponed  until  to-mor- 
row. I  am  not  certain  that  it  ought  to  pass.  I 
have  received  some  information  on  the  subject 
which  I  desire  to  examine  thoroughly  together 
with  the  bill,  before  voting  on  the  bill. 

The  VICE  PRESIDENT.  The  question  is  on 
postponing  the  bill  until  to-morrow. 

Mr.  HALE.     I  move  that  the  Senate  adjourn. 

Mr.  SUMNER.  I  hope  the  Senator  will  allow 
us  to  have  a  short  executive  session. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  his  motion? 

Mr.  HALE.     No,  sir. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  the  motion  to  adjourn. 

The  motion  was  not  agreed  to;  there  being,  on 
a  division — ayes  ten,  noes  not  counted. 

Mr.  SUMNER.  Now  I  move  that  the  Senate 
proceed  to  the  consideration  ofexecutive  business. 

Mr.  DOOLITTLE.  I  will  ask  the  honorable 
Senator  from  Massachusetts  simply  to  allow  me 
to  make  the  bill  (S.No.  458)  to  suspend  the  sale 
of  lands  on  the  islands  on  the  coast  of  South  Caro- 
lina and  Georgia,  in  and  about  Port  Royal,  the 
special  order  for  Monday  next,  at  half  past  twelve 
o'clock. 

Mr.  SUMNER.  I  concur  entirely  in  that  mo- 
tion. That  bill  ought  to  be  acted  upon  at  once. 
It  cannot  take  more  than  fifteen  minutes. 

Mr.  FESSENDEN.  It  is  necessary  to  dispose 
of  it  at  once,  if  it  is  to  be  acted  upon  at  all. 

Mr.  DOOLITTLE.  Then,  with  the  consent 
of  the  Senator  from  Massachusetts,  I  make  that 
motion. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  bill  indicated  in  his  motion. 

Mr.  TRUMBULL.  I  cannot  consent,  with  the 
business  we  have  before  us,  to  make  a  special 
order  of  that  bill,  and  override  everything  else, 
on  Monday;  and  I  do  not  think  it  would  be  right. 
Here  is  the  bill  about  political  arrests;  here  is  the 
indemnity  bill;  here  is  the  bill  to  aid  Missouri  in 
emancipation,  a  more  important  measure  by  far; 
and  we  must  dispose  of  all  these  bills.  If  we  can 
get  up  the  bill  indicated  by  the  Senator  from  Wis- 
consin in  the  morning  hour  on  Monday,  and  dis- 
pose of  it,  well  and  good;  but  I  hope  it  will  not  be 
made  a  special  order  to  override  everything  else. 
Let  it  take  its  chance  of  getting  up  on  Monday. 

Mr.  SUMNER.  I  hope  the  Senator  will  con- 
sent to  make  it  a  special  order.  It  is  a  bill  that 
must  be  acted  upon  on  either  Monday  or  Tues- 
day, or  it  will  not  be  in  time.  It  is  something 
urgent;  and  I  know  we  shall  have  the  vote  of  the 
Senator  upon  it. 

Mr.  TRUMBULL.  If  it  is  urgent,  the  Senate 
will  agree  to  take  it  up,  and  what  is  the  use  of 
making  it  a  special  order? 

Mr.  WILKINSON.  I  hope  the  Senatorfrom 
Wisconsin  vill  insist  upon  the  motion  that  he 


made  a  little  while  ago,  to  take  up  the  bills  relat- 
ing to  Indian  matters  in  Minnesota,  in  order  that 
they  may  be  the  unfinished  business  on  Monday. 

The  VICE  PRESIDENT.  That  is  not  the 
question  now  before  the  Senate. 

Mr.  WILKINSON.     I  make  it,  then. 

The  VICE  PRESIDENT.  The  Senator  is  not 
at  liberty  to  make  it. 

Mr.  POWELL.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  SUMNER.     I  hope  not. 

Mr.  POWELL.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll,  and 
Mr.  Anthony  answered  to  his  name. 

Mr.  TRUMBULL.  Let  me  appeal  to  the  Sen- 
ator from  Kentucky  to  withdraw  that  motion,  and 
let  us  go  into  executive  session. 

Mr/POWELL.  If  that  is  the  wish  of  the 
Senate,  I  will  yield. 

Mr.  TRUMBULL.  The  Senator  is  willing  to 
withdraw  it. 

The  VICE  PRESIDENT.  The  motion  can 
be  withdrawn  only  by  unanimous  consent,  the 
yeas  and  nays  having  been  ordered,  and  the  call 
of  the  roll  having  been  commenced. 

Mr.  HALE.     I  do  not  give  my  consent. 

The  VICE  PRESIDENT.  There  is  an  objec- 
tion. The  Secretary  will  proceed  with  the  call 
of  the  roll. 

The  Secretary  having  concluded  the  call  of  the 
roll,  the  result  was  announced — yeas  14,  nays  19; 
as  follows: 

YEAS — Messrs.  Chandler,  Cowan,  Hale,  Harding,  Har- 
ris, Henderson,  Flicks,  Nesmith,  Powell,  Rice,  Trumbull, 
Wade,  Wall,  and  Wilson  of  Missouri — 14. 

NAYS — Messrs.  Anthony,  Arnold,  Browning,  Clark, 
Dixon,  Doolittle,  Fessenden,Foot,  Foster, Harlan,  Howard, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy, 
Sumner,  Wilkinson,  and  Wilson  of  Massachusetts — 19. 

The  VICE  PRESIDENT.  The  Senate  refuses 
to  adjourn,  but  the  body  is  without  a  quorum. 

Mr.  CLARK.  I  move  that  the  Sergeant-at- 
Arms  be  requested  to  incite  in  theabsent  members. 

The  VICE  PRESIDENT.  It  is  moved  by  the 
Senator  from  New  Hampshire  that  the  Sergeant- 
at-Arms  be  requested  to  notify  the  absent  mem- 
bers, and  request  their  attendance. 

Mr.  CLARK.  I  now  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

IN  SENATE. 
Monday,  January  26,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Saturday  was  read  and  approved. 
LEAGUE  ISLAND. 

Mr.  RICE.  I  wish  to  enter  a  motion  to  recon- 
sider the  vote  on  the  passage  of  thejoint  resolution 
(S.  No.  124)  relating  to  League  Island,  on  Satur- 
day last. 

The  VICE  PRESIDENT.  That  motion  will 
be  entered. 

Mr.  RICE.  If  thejoint  resolution  has  passed 
out  of  the  possession  of  the  Senate,  I  move  that 
the  House  of  Representatives  be  requested  to  re- 
turn it. 

The  VICE  PRESIDENT.  The  Senator  moves 
that  a  message  be  sent  to  the  House  of  Represent- 
atives requesting  that  body  to  return  to  the  Sen- 
ate thejoint  resolution  relating  to  League  Island. 

Mr.  FOSTER.  Unless  there  is  some  reason  for 
asking  the  return  of  legislation  on  which  we  have 
acted,  I  think,  at  this  stage  of  the  session,  it  is 
unwise  to  call  back  legislative  matter  on  which 
the  Senate  have  already  passed.  If  any  good  rea- 
son can  be  given  for  it,  certainly  it  is  proper. 

Mr.  RICE.  I  was  not  aware  that  it  was  ne- 
cessary in  making  a  motion  of  this  kind,  or  a  mo- 
tion to  reconsider  a  vote,  to  give  the  reason  for  the 
motion  at  the  time.  It  never  has  been  done  to  my 
knowledge. 

Mr.  FOSTER.  Where  a  simple  motion  is  made 
to  reconsider,  and  the  party  making  it  simply  re- 
quests it  to  be  entered,  perhaps  that  may  be  so; 
but  where  amotion  is  made  requesting  the  House 
of  Representatives  to  return  legislative  matter  on 
which  we  have  acted,  I  believe  it  is  generally  the 
case  that  some  reason  is  given  why  we  wish  the 
matter  returned.  At  all  events,  if  it  be  not,  it 
seems  to  me  eminently  proper  that  it  should  be  so. 

Mr.  RICE.  I  believe,  according  to  the  rules  of 
the  Senate,  any  Senator  who  has  voted  for  or 


against  any  measure,  as  the  case  may  be,  may 
enter  the  motion  which  I  have  entered  within  two 
days  afterwards;  and  it  is  supposed  that  during 
that  time  the  bill  must  be  in  the  possession  of  the 
Senate.  That  will  necessarily  follow;  or  why  the 
necessity  for  the  rule  ? 

The  VICE  PRESIDENT.  The  Chair  is  not 
informed  whether  the  resolution  has  been  commu- 
nicated to  the  House  of  Representatives  or  not. 
A  page  has  gone  to  the  Secretary's  room  to  ascer- 
tain the  fact;  but  by  the  20th  rule  the  mode  of  pro- 
ceeding is  prescribed.  That  rule  is  in  these  words: 

"  When  a  question  has  been  once  made  and  carried  in 
the  affirmative  or  negative,  it  shall  be  in  order  for  any  mem- 
ber of  the  majority  to  move  for  the  reconsideration  thereof; 
but  no  motion  for  the  reconsideration  of  any  vote  shall  be 
in  order  after  a  bill,  resolution,  message,  report,  amendment, 
or  motion  upon  winch  the  vote  was  taken,  shall  have  gone 
out  of  the  possession  of  the  Senate,  announcing  their  de- 
cision ;  nor  shall  any  motion  for  reconsideration  be  in  order 
unless  made  on  the  same  day  on  which  the  vote  was  taken, 
or  within  the  two  next  days  of  actual  session  of  the  Senate 
thereafter." 

The  first  thing  to  ascertain  is,  whether  it  has 
been  communicated  to  the  House  of  Representa- 
tives. If  it  has,  then  the  Senator's  motion  will 
be  in  order  to  ask  the  House  of  Representatives 
to  return  it.  Petitions  and  memorials  are  now  in 
order. 

Mr.  GRIMES.  I  should  like  to  have  this  ques- 
tion in  regard  to  League  Island  decided  before  we 
proceed  with  other  business,  so  that  we  may  un- 
derstand what  the  decision  is. 

The  VICE  PRESIDENT.  There  is  no  ques- 
tion now  before  the  Senate.  The  Chair  will  ascer- 
tain, in  a  very  few  minutes,  whether  the  joint 
resolution  has  been  communicated  to  the  House 
of  Representatives,  and  will  then  announce  it. 

The  VICE  PRESIDENT  subsequently  said: 
The  Chair  will  announce  to  the  Senate  that  the 
joint  resolution  alluded  to  by  the  Senator  from 
Minnesota  has  not  been  communicated  to  the 
House  of  Representatives,  and  the  Senator's  mo- 
tion to  reconsider  can  now  be  entered. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  message  of  the  President  of  the  United  States, 
communicating  a  report  from  the  Secretary  of 
State  transmitting  the  regulations,  decrees,  and 
orders  for  the  government  of  the  United  States 
consular  courts  in  Turkey;  which  was  referred  to 
the  Committee  on  Foreign  Relations,  and  ordered 
to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  the  report  of  the  Secretary  of  the  Treas- 
ury, communicating,  in  answer  to  a  resolution  of 
the  Senate  of  the  15th  instant,  information  in  rela- 
tion to  the  compensation  of  collectors  of  customs 
under  the  acts  of  May  7,  1822,  i#>d  March  3, 
1841;  which  was  ordered  to  lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  of  the  Secretary  of  the  Navy,  in 
favor  of  accepting  the  title  to  League  Island,  and 
recommending  an  appropriation  of  $250,000  for 
the  work  at  League  Island;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Treasury, 
communicating,  in  answer  to  a  resolution  of  the 
Senate  of  the  24th  instant,  a  copy  of  a  report  of 
the  commissioners  appointed  for  the  district  of 
South  Carolina  under  the  act  far  the  collection  of 
taxes  in  insurrectionary  districts;  which  was  re- 
ferred to  the  Committee  on  Finance,  and  ordered 
to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOSTER.  Mr.  President,  several  letters 
have  been  placed  in  my  hands  written  by  persons 
in  Europe,  laborers  and  operatives,  a  number  of 
them  of  the  county  of  Lancaster,  England,  in 
which ,  while  expressinggreat  gratitude  to  the  Uni- 
ted States  for  their  munificent  donations  of  pro- 
visions to  them  while  in  want,  they  express  an 
earnest  desire  that  the  same  means  used  to  provide 
them  with  provisions  might  be  used  to  procure 
them  a  passage  to  this  country.  They  say  they 
do  not  wish  to  eat  the  bread  of  idleness  or  the  bread 
of  charity,  but  are  amply  able  to  provide  for  them- 
selves, if  they  can  but  have  labor;  and  they  are 
persuaded  that  in  this  country  they  could  have  it. 
They  do  not  ask  in  these  letters  for  Government, 
but  for  individual  aid;  but  they  give,  as  it  seems 
to  me,  abundant  reasons  why  the  Government 
should  make  an  appropriation  to  procure  the emi* 
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grants  from  Europe  who  are  desirous  of  coming 
to  this  country  means  to  come.  As  the  Commit- 
tee on  Finance  have  charge  of  the  subject,  I  will 
aslc  that  these  letters  bq  referred  to  that. committee. 

The  VICE  PRESIDENT.  The  impression  of 
the  Cliair  is  that  the  uniform  practice  of  the  Sen- 
ate has  been  to  receive  no  communication  from 
foreigners,  persons  not  citizens  or  subjects  of  the 
United  States,  other  than  those  that  reach  the  body 
through  the  State  Department.  That  has  been  the 
practice,  as  the  Chair  believes. 

Mr.  WILLEY  presented  a  petition  of  citizens 
of  New  York,  for  the  passage  of  a  general  bank- 
rupt law;  which  was  ordered  to  lie  on  the  table. 

Mr.  COWAN  presented  a  petition  of  merchant 
and  master  tailors  of  Lancaster,  Pennsylvania, 
praying  for  such  a  modification  of  the  internal  rev- 
enue law  as  will  exempt  them  from  taxation  as 
manufacturers;  which  was  referred  to  the  Com- 
mittee on  Finance. 

He  also  presented  a  memorial  of  a  committee 
of  citizens  of  Pittsburg,  Pennsylvania,  praying 
that  a  pension  be  granted. to  the  persons  wounded, 
and  to  the  legal  representatives  of  those  killed,  by 
the  explosion  of  the  Allegheny  arsenal,  in  Sep- 
tember hist;  which  was  referred  to  the  Committee 
on  Pensions. 

Mr.  RICE  presented  a  memorial  of  officers  of 
the  quartermaster's  department  of  tlie  United 
States  Army,  praying  that  assistant  quartermas- 
ters, now  holding  the  rank  of  captain,  may  be 
promoted  to  the  rank  of  major,  with  the  pay  and 
allowance  now  fixed  by  law;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

REPORT  FROM  A  COMMITTEE. 

Mr.  DIXON,  from  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate,  to 
whom  was  referred  the  resolution  providing  for 
an  increase  of  the  compensation  of  the  messengers 
in  the  office  of  the  Secretary  of  the  Senate,  asked 
to  be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on  Fi- 
nance; which  was  agreed  to. 

BILLS  INTRODUCED. 

Mr.  HARLAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  bring  in  a  bill  (S.  No.  484) 
to  provide  additional  facilities  to  the  Government 
of  the  United  States  for  the  transportation  of 
troops,  munitions  of  war,  and  other  property,  and 
to  furnish  commercial  facilities  to  the  people  of 
the  western  States;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Commerce. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  bring  in 
a  bill  (S.  No.  485)  for  the  organization  of  a  volun- 
teer militia  force,  to  be  called  the  National  Guard 
of  the  United  States;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Military  Af- 
fairs, and  ordered  to  be  printed. 

Mr.  SHERMAN  asked,  and  by  unanimous 
consent  obtained,  leave  to  bring  in  a  bill  (S.  No. 
48C)  to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  stocks,  and  to  provide  for 
the  circulation  and  redemption  thereof;  which  was 
read  twice  by  its  title. 

Mr.  SHERMAN.  1  will  state,  with  the  leave 
of  the  Senate,  that  there  are  some  features  of  the 
bill  a  little  different  from  the  bill  introduced  in  the 
House  of  Representatives.  I  do  not  know  that 
it  is  necessary  to  print  it  until  it  is  reported  back 
from  the  Committee  on  Finance;  but,  at  the  sug- 
gestion of  some  Senators,  I  will  move  that  it  be 
printed,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  was  referred  to  the  Committee  on  Fi- 
nance, and  ordered  to  be  printed. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  bring  in  a  bill  (S.  No. 
487)  to  enlarge  the  canals  and  improve  the  navi- 
gation of  the  Fox  and  Wisconsin  rivers,  from  the 
Mississippi  river  to  Lake  Michigan,  for  military 
and  naval  purposes;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

PRINTING  OF  OFFICAL  CORRESPONDENCE. 

Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution;  which  wnsconsidered  by 
unanimous  consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Printing  be  Instructed 
to  Inquire  whether  any  Department  of  the-Governmentlm 
any  or  lis  omeial  currmpoudcncc  published  as  un  udvor- 


thement ;  and  if  so,  in  what  paper  or  papers  such  publica- 
tion has  been  made,  and  what  has  been  the  cost  thereof, 
since  the  4th  day  of  March,  1861. 

PORTER  COURT-MARTIAL. 

Mr.  LATHAM.  1  submit  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Resolved,  That  the  President  of  the  United  States  is  re- 
spectfully requested  to  transmit  to  the  Senate  a  copy  of  the 
record  and  all  proceedings  relating  to  the  court-martial  of 
Major  General  Fitz  John  Porter,  ofilie  United  .States  Army. 

Mr.  SUMNER  and  others.     Let  it  lie  over. 
The  VICE  PRESIDENT.     Objection  being 
made,  the  resolution  must  lie  over. 

ASSISTANT  COLLECTOR  FOR  NEW  YORK. 

Mr.  TEN  EYCK  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Rcsoh-cil,  That  the  Committee  on  Commerce  be  instruct- 
ed to  inquire  into  the  expediency  of  appointing  an  assist- 
ant collector  of  customs  for  the  district  of  New  York,  to 
reside  at  Jersey  City,  in  the  Stale  of  New  Jersey,  and  to 
report  by  bill  or  otherwise. 

PLANS  OF  GENERAL  BURNSIDE. 

Mr.  ANTHONY.  I  desire  to  call  up  a  resolu- 
tion that  will  not  create  any  debate  whatever.  If 
it  does,  1  will  not  press  it.  It  is  the  resolution 
submitted  on  Friday  last,  by  the  Senator  from 
Massachusetts,  [Mr.  Wilson,]  making  an  in- 
quiry relative  to  officers  coming  up  herefrom  the 
army  of  the  Potomac  to  interfere  with  the  plans 
of  General  Burnside.  It  is  merely  a  resolution  of 
inquiry. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  following  resolution: 

Resolved,  That  the  committee  on  the  conduct  of  the 
war  be  instructed  to  inquire  whether  Major  General  A-  E. 
Burnside  has,  since  the  battle  of  Fredericksburg,  formed 
any  plans  for  the  movement  of  the  army  of  the  Potouiae, 
or  any  portion  of  the  same  ;  and  if  so,  whether  any  subor- 
dinate generals  of  said  army  have  written  to  or  visited 
Washington  to  oppose  or  interfere  with  the  execution  of 
such  movements,  and  whether  such  proposed  movements 
have  been  arrested  or  interfered  with  ;  and,  if  so,  by  what 
authority. 

The  resolution  was  adopted. 

REVENUE  CUTTER  SERVICE. 

The  following  message  was  received  from  the 
House  of  Representatives  by  Mr.  Etiieridge,Us 
Clerk: 

Mr.  President:  lam  directed  by  the  House  of  Represent- 
atives to  inform  the  Senate  that  the  message  delivered  to 
the  Senate  on  the  15th  of  July  last  announcing  that  the 
House  had  agreed  to  the  amendments  of  the  Senate  to  the 
bill  of  the  House  (No.  561)  in  relation  to  commissioned 
officers  of  the  United  States  revenue  cutter  service  was 
erroneous;  and  I  am  further  directed  to  inform  the  Sen- 
ate that  the  House  of  Representatives  has  disagreed  to  the 
amendments  of  the  Senate  to  the  said- bill,  asks  a  confer- 
ence of  the  two  Houses  thereon,  and  has  appointed  Mr. 
Thomas  D.  Eliot,  of  Massachusetts,  Mr.  Dwioht  I.oomis, 
of  Connecticut,  and  Mr.  John  Patton,  of  Pennsylvania, 
managers  of  the  same  on  its  part. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  said  bill  disagreed  to  by  the  House 
of  Representatives;  and, 

On  motion  of  Mr.  TEN  EYCK,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments  to 
the  said  bill  disagreed  to  by  the  House  of  Representatives, 
and  agree  to  the  conference  asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Ten 
Etck,  Mr.  Chandler,  and  Mr.  Carlile  the  com- 
mittee. 

REMOVAL  OF  KANSAS  INDIANS. 

Mr.  LANE,  of  Kansas.  If  it  is  in  order  to  call 
up  a  bill,  there  is  one  little  bill  that  I  should  like 
to  put  on  its  passage. 

The  VICE  PRESIDENT.  It  is  in  order  for 
the  Senator  to  move  to  postpone  all  prior  orders 
with  a  view  of  doing  that. 

Mr.  LANE,  of  Kansas.  It  is  a  bill  that  will 
excite  no  discussion.  1  move  to  postpone  all  prior 
orders,  and  that  the  Senate  take  up  the  bill  (S. 
No.  413)  providing  for  the  extinction  of  Indian 
titles  in  Kansas  and  the  removal  of  the  Indians 
from  said  State. 

The  motion  was  agreed  to;  nnd  the  Senate,  ns 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  The  Committee  on  Indian  Affairs  re- 
ported it  with  an  amendment  to  strike  out  all  of 
the  bill  after  the  enacting  clause,  in  the  following 
words: 

That  the  Commissioner  of  Indian  Affairs,  under  the  di- 
rection of  the  Secretary  of  the  Interior,  he,  nnd  is  hereby, 
authorized  to  enter  Into  treaties  with  the  several  Indian 


tribes  of  Kansas,  providing  therein  for  the  extinction  of  the 
titles  to  their  lands  and  their  removal  from  said  State. 

And  to  insert  in  lieu  thereof: 

That  the  President  of  the  United  States  be,  and  is  hereby, 
authorized  to  enter  into  treaties  with  the  several  tribes  of 
Indians,  respectively,  now  residing  iti  the  State  of  Kansas, 
providing  for  the  extinction  of  their  titles  to  lauds  within 
said  Slate,  and  for  their  removal  to  suitable  localities  else- 
where within  the  territorial  limits  of  the  United  States  and 
outside  the  limits  of  any  State. 

Sec  2.  Jlnd  be  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  is  hereby,  authorized  to  enter 
into  negotiations,  by  treaty  or  otherwise,  with  such  loyal 
tribes,  or  the  loyal  portions  of  sucli  tribes,  now  residing  in 
the  country  south  of  Kansas  and  west  of  Arkansas,  com- 
monly known  as  the  "  Indian  country,"  as  may  be  neces- 
sary in  order  to  secure  for  the  Indians  of  Kansas  who  shall 
be  removed  to  said  Indian  country,  under  the  provisions  of 
section  one  of  this  act,  the  title  to  the  lands  to  which  they 
may  be  so  removed. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  reported  by  the  committee. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading; 
and  was  read  the  third  time. 

Mr.  FESSENDEN.  I  should  like  to  have  some 
explanation  of  the  bill.  I  do  not  think  a  bill  of 
this  importance  should  pass  through  here  without 
anybody  explaining  it.  1  ask  that  it  be  again  read. 

The  VICE  PRESIDENT.  The  bill  will  be  read, 
as  amended. 

Mr.  LANE,  of  Kansas.  The  bill  comes  from 
the  Committee  on  Indian  Affairs. 

The  Secretary  read  the  bill,  as  amended. 

Mr.  FESSENDEN.  Mr.  President,  I  should, 
like  to  hear  some  explanation  of  the  bill.  It  seem* 
to  go  into  an  express  provision  about  a  m&ufr- 
which  is  not  according  to  the  policy  of  the  Gov- 
ernment as  lately  developed  in  reference  to  the  In- 
dians. I  should  like  to  know  what  arrangements 
there  are  now  on  the  subject.  This  is  certainly  a 
bill  of  very  great  importance,  and  will  involve  very 
much  expense.  I  would  like  to  know  something 
about  it  before  it  is  allowed  to  pass. 

Mr.  LANE,  of  Kansas.  Mr.  President,  I  have 
here  a  map  of  Kansas,  showing  our  condition  with 
regard  to  these  Indian  reservations.  The  Indian 
reserves  are  in  the  midst  of  our  settlements.  Law- 
rence, the  town  where  1  live,  is  within  five  miles 
of  an  Indian  reserve  on  one  side,  within  twelve 
miles  of  an  Indian  reserve  on  another,  and  within 
a  mile  on  another. 

The  Indians  themselves  are  anxious  to  be  re- 
moved. They  have  appointed  committees,  and 
have  opened  a  correspondence  with  the  tribes 
south  of  us.  There  is,  south  of  Kansas,  an  In- 
dian territory  of  seventy-eight  thousand  square 
miles,  sufficient  to  accommodate  every  Indian  east 
of  the  Rocky  mountains.  All  the  treaties  with  the 
Indians  of  that  territory  are  void,  by  reason  of 
their  action  in  this  rebellion.  Congress  has  here- 
to fore  authorized  the  President  of  the  United  States 
to  declare  those  treaties  void.  The  policy,  as  pre- 
sented by  the  Committee  on  Indian  Affairs,  sec- 
onded by  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs,  is  to  open  up  a 
negotiation  with  the  tribes  of  Kansas  and  the  tribes 
of  the  Indian  territory,  and  see  if  an  arrangement 
can  be  made  for  their  removal.  I  know  that  the 
Indians  of  Kansas  arc  anxious  to  be  removed.  1 
am  satisfied,  from  conversations  with  Ross  and 
other  head  men  of  the  tribes  of  the  Indian  terri- 
tory, that  treaties  can  be  made  with  them  by  which 
room  can  be  obtained  for  our  Indians;  and  thus 
Kansas  will  have  an  opportunity  of  growing  as 
other  States  have.  The  Indians  of  Kansas  are 
placed  in  a  pitiable  condition  at  the  present  time. 
They  are  surrounded  by  the  whites  pressing  upon 
them  from  all  sides,  destroying  them. 

There  is  another  feature  in  connection  with  this 
subject.  By  improving  the  lands  adjoining  these 
reserves  we  are  increasing  the  price  of  them  for 
ourselves  upon  ourselves.  They  are  to  be  pur- 
chased by  our  sons,  or  our  neighbors,  the  resi- 
dents of  Kansas;  and  I  think  it  is  unjust.  As  on 
instance  of  how  they  have  raised,  take  the  Dela- 
ware reserve,  the  largest  of  the  reserves;  and  to- 
day, hard  as  the  times  are,  and  dangerous  as  is 
the  condition  of  our  country,  I  have  no  doubt  their 
lands,  if  put  up  for  sale,  would  bring  from  four  to 
seven  dollars  an  acre  from  our  own  people,  every 
dollar  of  which  we  have  made  them  by  our  im- 
provements. Our  people  are  dissatisfied  with  this 
state  of  things. 

There  is  another  reason  for  this  removal.  Dur- 
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ing  this  rebellion  we  have  suffered  by  these  re- 
serves. Humboldt,  a  town  of  our  State,  has  been 
twice  destroyed  by  the  Missouri  guerrillas  coming 
through  these  Indian  reserves — they  are  but  des- 
erts— and  pouncing  upon  our  towns  without  no- 
tice. Olatha  was  destroyed  in  the  same  way  by 
the  guerrillas  moving  down  through  a  reserve,  a 
desert  waste,  and  suddenly  attacking  it.  The 
same  thing  happened  at  Shawnee  Town.  It  does 
seem  to  me,  Mr.  President,  that  a  State  situated 
as  Kansas  is,  deserves  something  from  Congress. 
Wo  ask  no  appropriation.  We  ask  only  that  the 
President  of  the  United  States  may  enter  into  ne- 
gotiation for  the  inauguration  of  a  policy  and  see 
if  an  arrangement  cannot  be  made  by  which  the 
removal  of  these  Indians  may  be  accomplished. 
The  whole  subject  must  again  come  before  Con- 
gress for  their  action. 

Mr.  HARLAN.  The  Committee  on  Indian 
Affairs  examined  this  subject  thoroughly,  and  I 
believe  the  bill  has  the  approval  of  every  member 
of  the  committee.  It  involves  the  expenditure  of 
no  money,  either  immediately  or  remotely.  Itis 
expected  that  if  the  Indians  agree  to  remove  to  the 
Indian  country,  their  lands  can  be  sold  for  enough 
to  defray  the  expenses  of  the  removal.  Many  of 
these  tribes  are  now  wealthy.  They  are  entitled 
to  large  annuities  from  the  Government.  It  is 
not  expected  by  the  Indian  Committee  that  any 
appropriations  will  be  necessary  either  now  of 
hereafter  for  this  purpose.  The  superintendents 
and  agents  now  in  the  field  for  these  various  tribes 
will  be  used  doubtless  by  the  Commissioner  to 
negotiate  the  treaties,  and  the  whole  subject  will 
come  back  to  the  Senate  as  a  matter  of  course  for 
its  approval  hereafter.  Nothing,  then,  is  pro- 
posed by  the  bill  except  to  enter  into  the  negotia- 
tion by  the  use  of  the  agents  and  superintendents 
now  in  the  field.  It  is  very  desirable,  I  think,  for 
the  Indians  who  are  attempting  to  adopt  the  hab- 
its of  civilized  people  that  some  such  arrange- 
ment as  this  should  be  made.  It  is  probable  that 
some  of  the  Indians  will  remain,  who  have  re- 
ceived their  lands  in  severalty;  but  in  connec- 
tion with  each  one  of  these  Indian  tribes,  the  com- 
mittee have  been  informed,  there  is  a  band  of  wild 
Indians  who  have  not  received  their  lands  or  an- 
nuities in  severalty,  and  are  constantly  encroach- 
ing on  the  rights  of  those  attempting  to  adopt  the 
habits  of  white  people.  They,  at  least,  it  is  sup- 
posed, will  consent  to  remove  out  of  the  State, 
even  if  those  living  on  farms  should  remain.  As 
I  before  remarked,  it  involves  the  expenditure  of 
no  money,  and  no  appropriations  are  asked  for. 

Mr.  POM  EROY.  I  agree  with  the  Senator  from 
Maine  that  this  bill  does  foreshadow  the  inaug- 
uration of  a  new  policy.  It  is  a  matter  that  has 
had  considerable  thought  and  study;  and  from 
some  years  among  these  Indians  I  have  become 
convinced  myself  that  a  new  policy  should  be 
adopted.  They  are  wasting  away;  they  are  be- 
coming extinct;  and  as  they  now  are,  under  the 
present  policy  and  under  the  policy  that  has  been 
inaugurated,  they  must  certainly  waste  away  and 
die.  I  do  not  know  but  they  will  under  any  pol- 
icy. I  am  not  sure  on  that  point.  The  history 
of  the  colored  race,  and  especially  of  the  Indians, 
is  a  very  complicated  and  dark  one.  I  have  vis- 
ited every  tribe  in  Kansas,  and  have  tried  to  learn 
the  causes  of  their  decay.  When  I  first  went 
there  some  tribes  had  seven  hundred,  and  the 
Osages  had  at  least  five  thousand.  They  are 
now  reduced  down  to  about  three  thousand,  and 
the  others  have  diminished  almost  one  half  since 
I  became  n  resident  of  that  State. 

I  have  thought  that  the  half-breeds,  and  those 
who  adopt  the  customs  of  civilization,  and  have 
their  lands  in  severalty  might  become  citizens, 
and  live  among  us.  That  is  my  opinion.  They 
have  already  gone  to  farming.  I  think  they  had 
better  remain  there.  They  will  make  very  good 
citizens.  There  are  Christian  Indians  and  heathen 
Indians  in  every  tribe.  A  part  of  them  have  the 
old  system  of  offering  sacrifices,  and  keep  up  the 
old  Indian  notion,  and  another  portion  are  under 
the  influence  of  our  missionaries.  Those  who 
have  adopted  civilization,  and  are  attached  to  our 
mission  schools,  and  are  under  the  influence  of 
our  missionaries,  I  desire  to  remain  and  have  their 
lands,  each  of  them  a  quarter  section,  and  live 
like  white  people.  The  wild  Indians,  those  who 
are  not  under  that  influence,  I  desire,  and  1  think 
our  people  generally  desire,  to  have  removed.  1 
believe  it  is  the  opinion  of  the  missionaries  among  i 


them  that  if  they  could  be  removed  to  the  Indian 
country,  and  be  consolidated  with  other  Indians, 
and  have  one  country  devoted  to  the  Indians,  it 
would  be  beneficial  to  them  and  to  us.  I  know 
there  is  an  anxiety  to  take  the  vote,  and  therefore 
I  will  only  say  that  I  think  this  is  inaugurating  a 
new  policy,  and  I  am  in  favor  of  the  policy. 

Mr.  RICE.  With  my  understanding  of  the  laws 
as  they  now  are,  I  can  see  no  necessity  for  the 
passage  of  this  bill.  It  confers  no  additional  power 
on  the  President.  He  has  now  the  power  to  make 
treaties  where  a  prior  appropriation  is  not  required. 
It  has  been  done  every  year  for  a  number  of  years. 

Mr.  POMEROY.  That  question  is  in  doubt. 
The  Secretary  of  the  Interior  and  the  Commis- 
sioner of  Indian  Affairs  desire  some  direction  on 
the  part  of  Congress.  They  would  not  take  the 
responsibility  of  inaugurating  a  new  system  with- 
out some  authority  from  Congress. 

Mr.  LANE,  of  Kansas.  I  desire  to  state  to  Sen- 
ators that  the  amendment  was  drawn  by  the  Inte- 
rior Department,  and  I  hope  the  bill  will  pass. 

Mr.  FESSENDEN.  I  do  not  know  that  I  shall 
take  the  responsibility  of  opposing  this  bill.  If 
the  Interior  Department  and  the  Committee  on 
Indian  Affairs  are  unanimous  on  the  subject,!  do 
not  want  to  throw  in  the  way  of  it  any  crude  no- 
lions  of  my  own;  because  I  do  not  consider  my- 
self competent  to  express  an  opinion  on  the  subject 
in  opposition  to  the  opinions  of  the  committee. 
But,  sir,  I  desire  to  enter  my  protest  against  what 
seems  be  one  argument  of  the  Senator  from  Kan- 
sas, [Mr.  Lane,]  and  that  is,  that  all  the  rights,  and 
all  the  justice,  to  be  considered  with  reference  to 
questions  of  this  sort,  are  to  be  reserved  exclu- 
sively for  the  whites,  and  that  the  Indians  do  not 
seem  to  have  any  rights  in  relation  to  the  matter.  I 
regard  them  as  under  the  protection  of  the  Gov- 
ernment; and  because  the  whites  have  chosen  to 
go  into  their  section  of  country  and  settle  upon 
lands  and  improve  those  lands  and  make  settle- 
ments, I  do  not  think  it  follows  if,  in  consequence 
of  that,  the  value  of  lands  owned  by  the  Indians 
and  reserved  for  their  use  is  increased,  that  there- 
fore that  value  should  accrue  to  the  whites  and  not 
to  the  Indians  themselves.  I  do  not  accede  to  the 
correctness  of  such  an  idea  at  all,  if  that  was  the 
idea  which  my  friend  from  Kansas  meant  to  sug- 
gest. If  any  man  chooses  to  come  into  my  neigh- 
borhood and  settle,  and  by  his  improvements  in- 
crease the  value  of  the  land  which  I  occupy,  it 
does  not  follow  that  he  has  a  right  to  take  that  land 
from  me  or  compel  me  to  sell  it  to  him;  and  I  think 
the  same  rule  holds  with  reference  to  colored  peo- 
ple, whether  they  are  of  African  descent  or  native 
Indians,  precisely,  in  relation  to  that  matter. 

I  should  be  very  sorry  if  the  policy  that  has 
been  adopted  by  the  Government  towards  the  In- 
dians should  be  found  to  be  a  failure;  for  I  have 
encouraged  the  idea  and  the  hope  that  we  might 
make  these  people  citizens,  and  have  them  settled 
among  the  whites  and  hold  lands  as  others  do, 
and  pursue  their  avocations;  that  they  might  be 
christianized  and  made  valuable  citizens,  and  the 
blood  of  the  native  possessors  of  the  country  re- 
main in  the  country.  In  that  process,  I  have  no 
doubt,  a  great  many  will  die;  a  great  portion  of 
the  people  may  be  extinguished;  but  do  we  gain 
anything  by  removing  them  one  step  further  from 
us  ?  I  will  ask  my  friend  from  Kansas,  [Mr.  Pom- 
erot,]  suppose  you  remove  them  to  the  Indian 
territory,  how  long  will  it  be  before  the  whites  en- 
croach on  them  there  ?  Plow  long  will  it  be  before 
the  same  argument  is  again  adduced,  and  we  shall 
be  called  to  make  a  Territory  and  then  a  State, 
and  the  little  feeble  remnant  of  thein  mustgo  still 
further  into  the  wilderness? 

Mr.  POMEROY.  Mr.  President,  the  policy 
which  I  would  inaugurate  would  be  to  consecrate 
this  Indian  country  forever  to  the  Indians. 

Mr.  FESSENDEN.  Exactly;  but  have  not 
these  reservations  for  the  use  of  the  Indians  been 
consecrated  forever  in  the  same  way  as  much  as 
the  Indian  territory  can  be? 

Mr.  POMEROY.  But  the  construction  we  have 
put  upon  it  has  been,  that  "  forever"  means  until 
the  white  people  want  it. 

Mr.  FESSENDEN.  Exactly;  and  you  will  con- 
secrate the  Indian  territory  in  the  same  way — 
until  the  white  people  want  it. 

Mr.  POMEROY.  No,  sir;  I  would  consecrate 
it  until  eternity  begins. 

'  Mr.  FESSENDEN.     If  that  could  be  done, 
though  I  do  not  see  the  slightest  probability  of  its 


being  done,  1  would  say,  put  them  in  that  terri- 
tory and  protect  them  there.  What  has  been  our 
experience  on  this  question?  The  Indians  have 
been  step  by  step  removed.  We  make  reserva- 
tions in  a  Territory  or  State  for  the  Indians;  we 
inaugurate  a  policy;  we  say,  hereafter  the  policy 
of  the  Government  is  to  be  this:  white  people  are 
not  to  go  on  the  reservations;  they  are  to  be  for- 
ever for  the  use  of  the  Indians;  thejndians  are 
to  be  protected  there  forever^  to  be  christianized 
and  made  a  part  of  ourselves.  The  time  comes 
when  the  whites  surround  them  and  want  their 
lands.  They  say  they  do  not  get  christianized 
fast  enough;  the  process  is  not  sufficiently  rapid 
tosuittheirpurposes;  the  Indians  yet  remain  semi- 
barbarians;  you  do  not  get  the  whole  of  them  civ- 
ilized; there  are  a  few  left  who  adhere  to  their 
idols,  and,  therefore,  they  must  be  removed  to  a 
new  territory,  somewhere  else,  which  is  to  be  con- 
secrated to  their  use  forever;  which  means,  per- 
haps, for  a  generation — some  fifteen  years.  Well, 
sir,  if  that  is  to  go  on;  if  itis  necessary;  if  such 
is  the  state  of  things  in  this  country  that  we  can- 
not be  Christians  except  so  far  as  suits  our  own 
interests,  let  us  understand  it,  and  the  sooner  the 
Indians  are  exterminated,  perhaps  the  better  for 
them.  But,  sir,  I  do  not  see  the  sense  of  justice, 
or  the  propriety,  of  yielding  day  after  day,  month 
after  month,  and  year  after  year,  to  the  repetition 
of  the  same  arguments,  when  the  result  is  simply 
to  move  them  a  little  further  into  the  wilderness 
until  the  white  people  work  up  to  them, and  then 
they  are  to  be  removed  again. 

Mr.  DOOLITTLE.  1  hope  my  honorable 
friend  from  Maine  will  allow  me  to  say  a  word. 
If  we  are  to  take  up  this  question  and  discuss  the 
policy  now,  there  are  some  observations  I  should 
like  to  submit  to  the  Senate;  and  if  now  is  the 
proper  time, I  will  submit  to  the  honorable  Senator 
my  views.  I  shall  not,  of  course,  occupy  more 
than  a  very  few  minutes  in  what  I  have  to  say. 

I  protest  that  it  is  not  for  the  benefit  of  the 
whites  that  I  propose  to  remove  these  Indians  into 
the  Indian  territory  south  of  and  adjoining  Kan- 
sas. The  Indian  territory  south  of  Kansas  is  in 
the  possession  of  those  Indians  who  are  in  the 
highest  state  of  civilization  perhaps  of  any  in  the 
United  States.  They  are  the  stronger  bands  of 
Indians, and  they  have  a  government  already  es- 
tablished. They  have  a  written  constitution  and 
written  laws.  They  have  an  Indian  territory 
which  is  secured  to  them.  They  have  governors  of 
their  own.  The  purpose  is  to  have  these  small  and 
scattered  tribes  of  Kansas  and  of  Nebraska,  and, 
I  will  say,  of  all  the  Indians  who  need  permanent 
homes  this  side  of  the  Rocky  mountains,  gathered 
into  this  Indian  territory;  so  that  the  Indians 
themselves  will  have  a  strength  and  power  of  their 
own  to  defend  themselves  against  the  incursions 
of  the  whites;  the  purpose  and  policy  being  that 
it  shall  be  an  Indian  territory.  All  the  Indians 
can  then  be  placed  under  the  superintendence  of 
a  single  superintendent  or  governor  of  the  terri- 
tory. Perhaps  the  whole  number  of  our  agents 
can  be  reduced  to  one.  You  can  have  there  a  few 
forts  to  keep  the  white  men  away  from  trespass- 
ing on  the  territory  at  all.  Then  you  can  prevent 
the  Indians  from  controversies  and  wars  with  each 
other;  and  there  they  can  live  and  develop  the 
highest  civilization  of  which  the  Indian  race  is  ca- 
pable; that  it  shall  be  an  Indian  territory;  if  you 
please,  an  Indian  State.  There  is  no  more  beau- 
tiful territory  on  the  whole  continent  than  this 
territory  which  is  denominated  the  Indian  terri- 
tory, which  was  by  treaty  with  the  Cherokees, 
Choctaws,  and  Chickasaws,  settled  upon  them 
in  fee  simple  forever.  So  far  as  those  Indians  are 
concerned,  we  have  changed  the  very  title  by 
which  Indian  lands  are  held.  The  other  Indian 
lands  of  the  United  States  within  the  territory  are 
held  simply  as  to  the  usufruct;  here  we'  have  by 
patent  of  the  United  States  deeded  the  land  to  them 
in  fee  simple  forever.  Mr.  President,  if  you  want 
to  preserve  any  of  these  Indians  in  Kansas,  Iowa, 
Minnesota,  Wisconsin,  and  Nebraska,  who  are 
surrounded  by  the  white  settlements  springing  up 
around  them — if  you  wish  to  preserve  the  rem- 
nants of  these  Indians  at  all,  they  must  be  gath- 
ered together  in  a  place  where  the  Indians  are  so 
strong  that  white  men  may  be  kept  away  from 
intruding  upon  them.  I  believe  it  to  be  the  wisest 
policy  for  the  Indians,  the  most  economical  for  the 
United  States;  indeed,  I  will  say  the  only  policy 
by  which  you  can  save  any  of  the  race. 
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I  do  not  desire  now  to  take  up  the  time  of  the 
Senate  on  the  subject;  but  it  was  with  that  view  j 
that  I  consented  to  the  introduction  of  this  bill; 
not  at  all  upon  the  idea  that  because  their  lands 
are  made  valuable  by  our  settlements,  therefore 
we  ought  to  take  them  away  from  them;  but  to 
preserve  the  race  from  being  overwhelmed  and 
corrupted  by  the  vices  of  the  whites  faster  than 
they  are  improved  by  their  virtues.  In  my  belief, 
their  only  salvation  is  in  their  being  gathered  to- 
gether in  this  territory,  which  was  set  apart  for 
the  Indian  race  long,  long  ago — a  territory  large 
enough  to  hold  them  all. 

Mr.  FESSENDEN.  I  think  that  what  has 
been  said  by  my  friend  from  Wisconsin  may  be 
a  sufficient  answer,  perhaps,  to  what  I  was  say- 
ing. 1  think,  however,  as  it  was  an  answer  to 
my  argument,  he  might  as  well  have  deferred  it 
until  I  got  through,  instead  of  interlarding  it  pre- 
cisely in  that  way  in  my  speech.  It  may  be  said, 
in  excuse,  that  he  has  spoken  it  so  well  and  so 
handsomely,  that  I  have  no  doubt  the  Senate  has 
improved  by  the  change.  I  had  about  finished 
when  interrupted,  and  I  do  not  feel  disposed  to 
go  on. 

Mr.  HARLAN.  Will  it  be  in  order  to  move 
an  amendment  to  the  bill  now? 

The  VICE  PRESIDENT.    Not  now. 

Mr.  HARLAN.  Then  I  move  a  reconsider- 
ation of  the  vote  by  which  the  bill  was  ordered 
to  a  third  reading,  for  the  purpose  of  suggesting 
an  amendment. 

The  motion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator's 
amendment  is  now  in  order. 

Mr.  HARLAN.  In  the  sixth  line  of  the  first 
section,  on  page  2  of  the  bill,  after  the  word 
"  lands,"  I  move  to  insert  the  words  "  held  in 
common;"  and  in  the  seventh  line  to  strikeout 
the  words  "  for  their  removal,"  and  to  insert  the 
words  "  the  removal  of  such  Indiansof  said  tribes 
as  hold  their  lands  in  common ;"  so  that  the  clause 
would  then  read: 

That  the  President  of  the  United  States  be,  and  is  here- 
by, authorized  to  enter  into  treaties  with  the  several  tribes 
of  Indians,  respectively,  now  residing  in  the  State  of  Kan- 
sas, providing  lor  the  extinction  of  their  titles  to  lands  held 
in  common  within  said  State,  and  for  the  removal  of  such 
Indians  of  said  tribes  as  hold  their  lands  in  common  to  suit- 
able localities  elsewhere  within  the  territorial  limits  of  the 
United  States,  and  outside  the  limits  of  any  State. 

I  think  that  that  course  would  probably  be  pur- 
sued by  the  Secretary  of  the  Interior  if  the  amend- 
ment should  not  be  carried.  The  policy  hereto- 
fore adopted  by  the  Interior  Department  within  a 
few  years  last  past  has  been  to  induce  the  Indians 
as  far  as  possible  to  adopt  the  habits  of  civilized 
people,  to  locate  themselves  on  definite  parcels  of 
land,  and  engage  in  agricultural  pursuits.  Some 
of  the  Indians  have  consented  to  do  this,  and  have 
received  lands  in  severalty,  each  Indian  holding 
a  small  parcel  of  land,  varying  from  forty  to  one 
hundred  and  sixty  acres.  Therearesome  Indians, 
however,  connected  with  each  of  these  tribes  that 
refuse  to  enter  into  this  arrangement,  and  still  live 
in  commoYi  as  separate  bands.  These  Indians 
do  not  recognize  these  regulations,  and  they  fre- 
quently visit  those  that  are  attempting  to  adopt 
the  habits  of  civilized  people,  and  take  whatever 
they  find.  They  go  into  their  cornfields,  and  take 
their  corn  and  pumpkins  and  squashes  and  beans, 
and  everything  else  that  the  Indians  may  be  culti- 
vating for  the  use  of  their  individual  families,  they 
claiming  that  all  this  property  belongs  to  the  tribe, 
and  not  to  the  individual  Indian  that  may  be  claim- 
ing it,  disregarding  the  apportionment  of  land  to 
these  members  of  their  tribes.  If  treaties  could 
be  entered  into  with  these  Indians  which  would  be 
effectual  in  the  removal  of  these  wild  bands  from 
the  State  of  Kansas  to  some  other  suitable  local- 
ity, it  would  result  in  great  advantage  to  the  In- 
dians that  are  attempting  to  cultivate  the  soil. 
This  is  the  object  which  the  committee  propose 
to  accomplish  by  these  new  treaties  to  be  nego- 
tiated with  these  Indians.  If  they  should  not  suc- 
ceed, however,  in  doing  this,  no  harm  will  have 
been  done.  The  whole  subject  will  come  back  to 
the  Senate  for  its  approval  if  the  treaties  should  be 
consummated;  so  that  it  will  be  impossible  for  the 
rights  of  these  Indians  to  be  trampled  upon  in  any 
way  without  the  consent  of  this  body.  I  suppose 
that  the  Senator  from  Kansas  will  accede  to  the 
amendment  I  propose. 

Mr.  LANE,  of  Kansas.  I  desire  to  have  the 
attention  of  the  Senator  from  Maine  for  n  moment 


to  one  point.  I  stated,  with  a  knowledge  of  these 
Indians,  that  they  were  anxious  that  this  policy 
should  be  adopted  towards  them.  They  are  not 
to  be  removed  to  a  remote  country.  They  are  to 
be  moved  over  an  imaginary  line  as  far  east  as 
they  are  at  present.  A  great  body  of  ourlndians 
— the  Osages — are  on  the  border  of  the  Indian  ter- 
ritory. It  is  proposed  to  separate  them  from  the 
whites  and  put  the  Indians  together.  I  am  one  of 
those  who  believe  that,  with  theadvancement  they 
have  already  made  in  civilization,  if  we  can  get 
these  Indians  together,  with  a  territorial  govern- 
ment of  benevolent  men  and  men  of  mind,  we  may 
preserve  the  tribes.  While  I  accept  the  amend- 
ment of  the  Senator  from  Iowa,  I  disagree  with 
him  in  the  idea  that  there  will  be  any  separation 
in  the  tribes.  Those  who  are  advanced  in  civili- 
zation, who  have  their  lands  allotted,  and  who  are 
living  as  citizens  and  have  the  respect  of  our  peo- 
ple, will  move  with  the  less  civilized  into  the  In- 
dian country,  and  the  result  will  be  that  the  civil- 
ized and  the  uncivilized  Indians  will  go  together, 
and  go  gladly,  in  order  that  they  may  be  saved 
from  destruction. 

Mr.  COLLAMER.  I  feel  very  unwilling  to 
interfere  with  this  supposed  policy  in  which  most 
people  have  very  little  interest  generally ;  but,  sir, 
it  seems  to  me  very  strange  that  it  should  be  un- 
derstood that  the  Indians  who  are  in  the  neigh- 
borhood of  our  white  people  in  the  State  of  Kan- 
sas are  in  danger  of  being  everlastingly  barbarized 
in  consequence  of  their  contiguity  to  a  white,  civ- 
ilized population.  To  save  them  from  that,  it  is 
proposed  to  take  them  away  from  there,  and  put 
them  among  a  larger  body  of  Indians,  who,  per- 
haps, are  not  more  civilized  than  the  people  of 
Kansas  with  whom  they  have  heretofore  lived. 
[Laughter.]  1  am  inclined  to  think,  after  all  that 
has  been  said  on  the  subject,  that  if  any  law  is 
really  needed,  it  is  a  law  to  civilize  the  people  of 
Kansas, and  prevent  them  from  stealing  the  pump- 
kins, corn,  &c,  of  the  Indians.  [Laughter.]  But, 
sir,  I  do  not  subscribe  to  the  notions  that  have 
been  thrown  out  on  this  subject  at  all.  My  idea 
is  that  the  Indians  will  be  more  likely  to  become 
civilized  in  contiguity  with  our  white  civilized 
population  of  Kansas  than  anywhere  else;  that 
is,  if  the  white  people  do  not  covet  Naboth  's  vine- 
yard, and  want  to  take  the  land  of  the  Indians. 

But,  Mr.  President,  I  did  not  rise  merely  to  say 
a  word  on  that  subject,  but  to  make  this  remark: 
I  do  not  like  this  talk  of  the  Executive  treaty-mak- 
ing power  undertaking  to  shoulder  off  their  re- 
sponsibilities upon  Congress.  The.  treaty-making 
power  of  thisGovernmentisin  the  Executive;  that 
is,  in  the  President,  with  the  advice  and  consent  of 
the  Senate.  There  it  rests;  and  I  am  entirely  un- 
willing to  initiate  here  a  policy  that  an  act  of  Con- 
gress can  be  passed  to  direct  the  exercise  of  that 
treaty-making  power.  I  think  the  treaty-making 
power  should  initiate  this  measure,  if  they  find 
it  to  be  necessary,  and  we  should  not  make  an  act 
of  Congress  to  undertake  to  give  it  direction. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Iowa. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  desire,  in  answer  to 
the  remark  of  the  Senator  from  Vermont,  to  say 
that  experience  has  shown,  although  it  may  not 
be  complimentary  to  our  race,  that  Indians  can- 
not live  in  neighborhood  with  the  whites.  While 
we  claim  for  Kansas  as  much  intelligence  as  the 
Senator  can  claim  for  his  constituents,  while  we 
claim  as  much  integrity  and  as  much  benevolence 
for  the  people  of  Kansas  as  he  does  for  his  con- 
stituency, we  have  among  us  bad  men,  as  they 
have  in  his  State.  They  will  convey  to  these  In- 
dians liquor,  spirits 

PROTECTION  OF  OVERLAND  EMIGRANTS. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  now  becomes  the  duty  of  the 
Chair  to  call  up  the  unfinished  business  of  Satur- 
day's  session. 

Mr.  LANE,  of  Kansas.  I  would  like  very 
much  to  have  the  consent  of  the  Senate  to  take  a 
vote  on  this  bill. 

Mr.  WILSON,  of  Massachusetts.  What  is  the 
unfinished  business? 

The  VICE  PRESIDENT.  It  is  the  bill  (S. 
No.  430)  to  provide  for  the  protection  of  overland 
emigrants  to  the  States  and  Territories  of  the 
Pacific. 


Mr.  TRUMBULL.  I  will  move  to  postpone 
that  and  all  other  bills,  for  the  purpose  of  taking 
up  the  bill  (H.  R.  No.  591)  to  indemnify  the  Pres- 
ident and  other  persons  for  suspending  the  priv- 
ilege of  the  writ  of  habeas  corpus,  and  acts  done 
in  pursuance  thereof. 

Mr.  NESMITH.  I  hope  the  Senator  from  Il- 
linois will  withdraw  his  motion,  and  allow  us  a 
few  moments  for  the  consideration  of  this  bill. 
This  bill  was  reported  on  the  18th  of  December 
last.  Since  that  time,  I  have  made  four  or  five 
efforts  to  get  it  considered.  It  has  been  twice  be- 
fore the  Senate,  and  I  have  given  way  on  account 
of  the  objections  urged  by  Senators  to  it.  There 
now  seems  to  be  no  objection  to  the  passage  of 
the  bill.  If  it  is  delayed,  it  amounts  virtually  to 
an  abandonment  of  the  whole  thing.  I  hope  we 
shall  be  allowed  to  act  upon  it  now,  and  pass  it. 

Mr.  TRUMBULL.  If  there  is  to  be  a  vote 
upon  it,  I  will  not  press  my  motion  until  the  vote 
is  taken. 

Mr.  NESMITH.  I  shall  insist  on  a  vote  on 
the  bill.  I  would  prefer  to  see  the  bill  defeated 
rather  than  to  have  it  postponed,  because  that  will 
be  an  end  of  the  matter. 

Mr.  TRUMBULL.  If  the  Senate  is  ready  to 
vote  on  it,  I  am  willing  that  the  vote  shall  be  taken; 
but  otherwise  I  shall  insist  on  my  motion. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  430)  to  provide  for  the  protection  of 
overland  emigrants  to  the  States  and  Territories 
of  the  Pacific. 

Mr.  SUMNER.  It  was  understood  on  Satur- 
day that  we  should  take  up,  at  half-past  twelve 
o'clock  to-day,  the  bill  reported  from  the  Com- 
mittee on  Military  Affairs  to  suspend  the  sale  of 
lands  on  the  islands  on  the  coast  of  South  Caro- 
lina and  Georgia.  The  time  has  now  passed.  I 
shall  not  interfere  with  the  bill  of  the  Senator  from 
Oregon;  but  I  hope  as  soon  as  that  is  acted  upon 
we  shall  take  up  that  bill  and  pass  it. 

Mr.  NESMITH.  This  bill  will  occupy  but  a 
few  moments. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  COLLAMER.     Let  it  be  read. 

The  Secretary  read  the  bill;  which  appropriates 
$30,000  to  be  expended,  under  the  direction  of  the 
Secretary  of  War,  for  the  protection  of  emigrants 
by  the  overland  routes  to  the  States  and  Territo- 
ries of  the  Pacific;  but  $10,000  of  the  appropria- 
tion is  to  be  applied  to  the  protection  of  emigrants 
on  the  route  from  Fort  Abercrombie  by  Fort  Ben- 
ton. 

The  bill  was  passed. 

LAND  SALES  AT  PORT  ROYAL. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No. 
458,  to  suspend  the  sale  of  lands  in  the  islands  on 
the  coast  of  South  Carolina  and  Georgia,  in  and 
about  Port  Royal.  I  think  it  can  be  acted  upon 
in  fifteen  minutes. 

The  motion  was  agreed  to. 

Mr.  WILKINSON.  I  move  to  lay  aside  the  bill 
now  before  the  Senate,  for  the  purpose  of  taking 
up  House  bill  No.  582,  for  the  relief  of  persons  for 
damages  sustained  by  reason  of  depredations  and 
injuries  by  certain  bands  of  Sioux  Indians.  I  will 
simply  remark  that  this  bill  and  other  kindred 
measures  should  have  been  acted  upon  by  the  Sen- 
ate two  or  three  days  ago;  but  on  the  request  of 
Senators  they  were  permitted  to  go  over  in  order 
to  take  up  some  other  bill.  It  seems  to  me  we" 
cannot  in  justice  suffer  these  bills  to  lie  over  for 
other  business  another  day. 

Mr.  FESSENDEN.  I  hope  the  bill  referred  to 
by  the  Senator  from  Massachusetts  will  be  taken 
up,  because  it  is  one  that  should  be  passed  imme- 
diately if  it  is  to  be  passed  at  all.  I  hope  the  Sen- 
ator from  Minnesota  will  not  press  his  motion. 
The  bill  of  the  Senator  from  Massachusetts  should 
be  acted  upon  now,  as  time  is  pressing,  because 
the  lands  will  be  sold  in  a  very  short  time,  unless 
we  pass  it. 

Mr.  SUMNER.  We  can  get  to  the  bill  of  the 
Senator  from  Minnesota  in  ten  minutes. 

Mr.  WILKINSON.  If  the  bill  of  the  Senator 
from  Massachusetts  will  not  tako  time,  I  will  not 
object  to  its  consideration. 

Mr.FESSENDEN.  I  do  not  think  it  will;  but 
it  is  necessary  to  act  upon  it  even  if  it  should,  be- 
cause if  it  is  not  passed  immediately  the  object  of 
it  fails. 
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Mr.  WILKINSON.     I  withdraw  the  motion. 

The  VICE  PRESIDENT.  The  bill  now  be- 
fore the  Senate  will  be  read. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (S.  No.  458)  to  suspend 
the  sale  of  lands  in  the  islands  on  the  coast  of  South 
Carolina  and  Georgia,  in  and  about  Port  Royal. 
The  Committee  on  Military  Affairs  and  the  Militia 
reported  it  with  an  amendment  to  strike  out  all  of 
the  original  bill,  in  the  following  words: 

Whereas,  by  an  act  of  Congress,  approved  June  7,  1862, 
entitled  "  An  act  for  tlie  collection  of  direct  taxes  in  insur- 
rectionary districts  within  the  United  States,  and  for  other 
purposes,"'  it  was  ordered  that  direct  taxes  not  peaceably 
collected  in  any  State  shall  be  charged  on  the  lands,  which 
lands  shall  he  sold  to  the  highest  bidder;  and  whereas,  the 
sale  of  such  lands  in  the  islands  on  the  coast  of  South  Car- 
olina and  Georgia,  in  and  about  Port  Royal,  may  seriously 
interfere  with  the  cultivation  of  cotton  on  behalf  of  Gov- 
ernment by  the  freed  men  of  those  islands,  and  also  with  the 
successful  education  of  such  freed  men  to  habits  of  inde- 
pendent industry  through  the  purchase  of  such  lands  atlow 
prices  by  speculators  and  other  parties  taking  no  interest  in 
such  free  labor,  who  would  also  have  a  right  to  eject  such 
free  laborers  from  their  homes:  Therefore, 

Be  it  enacted,  fyc,  That  the  sale  of  lands  for  taxes  in  the 
islands  on  the  const  of  South  Carolina  and  Georgia,  in  and 
about  Port  Royal,  be  suspended  until  the  1st  day  of  Decem- 
ber, 1863,  or  to  such  further  day  after  that  date  as  the  Sec- 
retary ofthc  Treasury  may  appoint. 

Sec.  2.  And  he  it  further  enacted,  That  when  the  Secre- 
tary of  the  Treasury  shall  direct  the  sale  of  the  said  lands, 
homesteads  shall  be  reserved  therein  for  the  freed  men,  in 
lots  not  exceeding  five  acres  to  each  man,  to  be  sold  or  let 
to  said  freed  men  under  the  direction  of  the  Secretary  of  the 
Treasury. 

And  to  insert  in  lieu  thereof  the  following: 

That  the  President  of  the  United  States  be,  and  lie  hereby 
Is,  authorized  to  suspend  the  sales  of  lands  liable  to  be  sold 
for  taxes  under  the  act  approved  7th  June,  1862,  entitled 
''An  act  for  the  collection  of  direct  taxes  iii  insurrection- 
ary districts  within  the  United  States,  and  for  other  pur- 
poses," whenever,  in  his  opinion,  the  public  interest  would 
be  thereby  promoted. 

The  amendment  was  rejected. 

Mr.  DOOLITTLE.  On  consultation  with  rny 
honorable  friend  from  Massachusetts,  and  also 
with  the  chairman  of  the  Committee  on  Military 
Affairs  and  some  other  Senators,  I  shall  offer  the 
following  amendment,  which  is  an  amendment  to 
alter  the  seventh  section  of  the  original  law  as  it 
now  stands 

Mr.  SUMNER.  An  amendment  in  the  nature 
of  a  substitute  ? 

Mr.  DOOLITTLE.  Yes,  sir,  in  the  nature  of 
a  substitute  for  the  committee's  bill;  so  that  the 
seventh  section  of  the  law,  instead  of  reading  as 
it  now  does,  shall  read  as  it  stands  in  the  amend- 
ment which  I  send  to  the  Chair. 

The  Secretary  read  the  amendment,  as  follows: 

That  the  seventh  section  of  an  act  entitled  '■'  An  act  for 
the  collection  of  direct  taxes  in  insurrectionary  districts 
within  the  United  States,  and  for  other  purposes,"  ap- 
proved June  7,  I860,  be  amended  so  as  to  read  as  follows: 

Sec.  7.  And  be  it  further  enacted,  That  the  said  board  of 
commissioners  shall  be  required,  in  case  the  taxes  changed 
upon  the  said  lots  and  parcels  of  land  shall  not  be  paid  as 
provided  for  in  the  third  section  of  this  act,  to  cause  the 
same  to  be  advertised  for  sale  in  a  newspaper  published  in 
the  town,  parish,  district,  or  county  where  situate  ;  and  if 
there  be  no  such  newspaper  published  in  said  town,  parish, 
district,  or  county,  or  if  the  publisher  thereof  refuse  to  pub- 
lish the  same,  then  in  any  other  newspaper  to  be  selected 
by  said  commissioners  in  said  district,  or  in  the  city  of 
Washington,  for  atk-ast  four  weeks,  and  by  posting  notices 
of  said  sale  in  three  public  places  in  the  town,  parish,  dis- 
trict, or  county  within  which  said  lauds  are  situate,  at  least 
four  weeks  previous  to  the  day  of  sale ;  and  at  the  time  and 
place  of  sale  to  cause  the  same  to  be  severally  sold  to  the 
highest  bidder  for  a  sum  not  less  than  the  taxes,  penalty, 
and  costs,  and  ten  per  cent,  per  annum  interest  on  said 
tax,  pursuant  to  said  notice  ;  in  all  cases  where  the  owner 
of  said  lots  or  parcels  of  ground  shall  not,  on  or  before  the 
day  of  sale,  appear  in  person  before  the  said  board  of  com- 
missioners and  pay  the  amount  of  said  tax,  with  ten  per 
cent,  interest  thereon,  with  the  cost  of  advertising  the 
same,  or  request  the  same  to  be  struck  off  to  a  purchaser 
for  a  less  sum  than  two  thirds  of  the  assessed  value  of  said 
several  lots  or  parcels  of  ground,  the  said  commissioners 
shall  be  authorized  at  said  sale  to  bid  off  the  same  for  the 
United  States  at  a  sum  not  exceeding  two  thirds  of  the  as- 
sessed value  thereof,  unless  some  person  shall  bid  a  larger 
6iim  ;  and  in  that  case  the  same  shall  be  struck  off  to  the 
highest  bidder,  who  shall,  upon  paying  the  purchase  money 
in  gold  and  silver  coin,  or  in  the  Treasury  notes  of  the 
United  States,  or  in  certificates  of  indebtedness  against  the 
United  States,  be  entitled  to  receive  from  said  couimlsssion- 
crs  their  certificate  ofsale  ;  which  said  certificate  shall  be  re- 
ceived in  all  courts  and  places  as  primafacie  evidence  of  the 
regularity  and  validilj  ol  said  sale,  and  of  the  title  of  the  said 
purchaser  or  purchasers  under  the  same  :  Pro  vid cd,  That 
the  owner  of  said  lots  of  ground,  or  any  loyal  person  of  the 
United  States,  having  any  valid  lieu  upon  or  interest  in  the 
same,  may,  at  any  time,  within  sixty  days  after  said  sale, 
appear  before  the  said  board  of  tax  commissioners  iu  his  ot- 
her own  proper  p.rson,  and,  if  a  citizen,  upon  taking  an 
oath  to  support  the  Constitution  of  tin;  United  States,  and 
paying  the  amount  of  said  tax  and  penalty,  with  interest 
thereon  from  the  date  of  the  said  proclamation  of  the  Pres- 
ident mentioned  in  the  second  section  of  this  act,  ai  the 


rate  of  fifteen  per  cent,  per  annum,  together  with  tlie  ex- 
penses of  the  sale  and  Subsequent  proceedings  to  be  de- 
termined by  said  commissioners,  may  redeem  said  lots  of 
land  from  said  sale;  and  any  purchaser  under  the  same 
having  paid  moneys,  Treasury  notes,  or  other  certificates 
of  indebtedness  of  the  United  Slates,  shall,  upon  such  re- 
demption being  made,  be  entitled  to  have  the  same,  with 
the  interest  accruing  after  said  sale,  returned  to  him  by. the 
said  commissioners,  upon  surrendering  up  the  certificates 
of  sale:  And  prodded  further,  That  if  the  owner  of  said 
lots  of  ground  shall  be  a  minor,  a  non-resident  alien,  or 
loyal  citizen  beyond  seas,  a  person  of  unsound  mind,  or 
under  a  legal  disability,  the  guardian,  trustee,  or  other  per- 
son having  cliarge  of  the  person  or  estate  of  such  person 
may  redeem  the  same  at  any  time  within  two  years  after 
the  sale  thereof,  and  in  the  manner  above  provided,  and 
with  like  effect:  And  provided  further,  That  at  such  sale 
any  tracts,  parcels,  or  lots  of  land  which  may  be  selected 
under  the  direction  of  the  President  tor  Government  use, 
for  war,  military,  naval,  revenue,  charitable,  educational, 
or  police  purposes,  may,  at  said  sale,  be  bid  in  by  said 
commissioners,  under  the  direction  of  the  President,  for 
and  struck  off  to  the  United  States. 

Mr.  SUMNER.  I  will  make  a  brief  statement 
in  regard  to  this  bill.  The  original  bill,  as  intro- 
duced by  me,  provided  for  a  suspension  of  the  sales 
which  are  now  proposed  to  be  made  on  the  11th 
of  February,  now  near  at  hand,  in  South  Caro- 
lina and  in  Georgia.  Itwas  feared  that  the  lands 
would  be  purchased  by  speculators,  so  that  the 
colored  population  that  had  during  the  last  year 
been  working  on  the  lands,  would  be  excluded 
from  the  enjoyment  of  them.  To  prevent  thatex- 
clusion,  it  was  proposed  to  suspend  for  a  while 
these  sales,  in  the  hope  of,  in  that  way,  driving 
off  the  speculators,  or  at  any  rate  enabling  the 
Government  to  make  some  arrangement  for  the 
benefit  of  the  freed  men.  The  Committee  on  Mil- 
itary Affairs  accepted  that  view,  and  reported  a 
bill  accordingly;  but,  on  inquiry,  it  appeared  that 
the  Senator  from  Wisconsin,  who,  it  will  be  re- 
membered, originally  presented  the  bill  at  the  last 
session  under  which  these  sales  take  place,  had 
some  further  propositions  of  amendment,  and  it 
also  appeared,  on  consultation  with  the  commis- 
sioners, who  have  recently  returned  from  that 
place,  that  it  was  not  considered  expedient  that 
the  sales  should  be  suspended.  It  was  thought 
better  to  accomplish  the  same  result  in  another 
way,  and  to  that  end  the  Senator  from  Wiscon- 
sin added  to  his  proposed  amendment  the  follow- 
ing words: 

"And  provided  further,  That  at  such  sale  any  tracts,  par- 
cels, or  lots  of  land  which  may  be  selected  under  the  direc- 
tion of  the  President  for  Government  use,  for  war,  mili- 
tary, naval,  revenue,  charitable,  educational,  or  police  pur- 
poses, may,  at  said  sale,  be  bid  in  by  said  commissioners, 
under  the  direction  of  the  President,  for  and  struck  oft'  to 
the  United  States." 

Under  these  words  it  is  supposed  that  ample 
provision  can  be  made  for  the  colored  population 
on  the  land,  and  that  was  the  object  of  the  origi- 
nal bill. 

Mr.  FESSENDEN.  Do  I  understand  from 
the  Senator  from  Massachusetts  that  the  commis- 
sioners have  agreed  to  this  substitute? 

Mr.  SUMNER.  It  is  so.  Indeed,  this  substi- 
tute proceeds  from  the  chairman  of  the  commis- 
sion. 

Mr.  FESSENDEN.  I  will  not  object  to  it, 
then.  My  only  fear  in  relation  to  it  was  that, 
being  so  voluminous  a  provision  as  it  is,  it  might 
occasion  delay;  but  if  it  will  not,  of  course  I  will 
not  object  to  it.  However,  I  wish  the  Senator 
from  Wisconsin  would  give  me  an  exposition  of 
one  particular  phrase  here  which  I  do  not  under- 
stand. It  is  in  the  twenty-second  and  twenty- 
third  lines  of  the  amendment: 

"  Or  request  the  same  to  be  struck  off  to  a  purchaser  for 
a  less  sum  than  two  thirds  of  the  assessed  value  of  said  sev- 
eral lots  of  ground." 

What  do  these  words,  in  the  connection  in  which 
they  are  used,  mean? 

Mr.  DOOLITTLE.  I  understand  the  meaning 
to  be  this:  that  if  the  owner  appears  in  his  own 
person,  and  proposes  to  redeem  the  land,  he  can 
do  so  by  paying  the  tax;  or  if  he  appears  in  per- 
son ,  and  requests  the  land-to  be  struck  off  to  some 
other  or  third  person,  he  may  do  so;  the  object 
of  the  act  being  to  require  the  owner  to  appear  in 
person  before  the  commissioners;  these  commis- 
sioners to  be  within  the  lines  of  our  Army. 

Mr.  .FESSENDEN.  What  is  the  necessity  for 
the  words,  "  for  a  less  sum  than  two  thirds  of  the 
assessed  value  of  said  several  lots  or  parcels  of 
ground  ?" 

Mr.  DOOLITTLE.     If  he  requests  it  to  be 

stricken  off  for  a  less  sum  than  two  thirds,  then 

I  the  commissioners  are  not  authorized  to  bid  up 


two  thirds  of  the  assessed  value  for  the  United 
States.  I  will  state  to- the  honorable  Senator  that 
the  purpose  is  to  authorize  the  commissioners,  if 
they  see  a  piece  of  land  which  might  be  sacrificed 
at  just  the  amount  of  the  tax,  and  they  choose  to 
bid  it  up  to  two  thirds  of  its  assessed  value,  they 
can  do  so.  If  the  owner  appears  in  person,  or 
requests  some  other  person  to  bid  for  him,  before 
the  commissioner,  he  can  do  so. 

Mr.  FESSENDEN.  Might  he  not,  under  that, 
request  the  land  to  be  struck  off  for  less  than  the 
taxes  ? 

Mr.  DOOLITTLE.  Oh,  no,  sir.  There  is  a 
provision  in  a  previous  part  of  the  amendment 
that  in  no  case  shall  it  be  struck  off  for  less  than 
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Mr.  FESSENDEN.     I  see  it  now. 

Mr.  DOOLITTLE.  Before  the  vote  is  taken 
on  the  amendment,  I  desire  to  state  that  in  draw- 
ing this  amendment  I  left  out,  by  accident,  one  pro- 
viso which  is  in  the  original  draft  of  my  amend- 
ment; and  therefore  1  will  move  that  that  proviso 
be  added  to  my  amendment  before  the  vote  is 
taken. 

The  VICE  PRESIDENT.  The  Senator  can 
so  modify  his  own  amendment. 

Mr.  DOOLITTLE.  I  do  modify  it,  then,  in 
that  way,  by  adding  the  following  proviso: 

And  provided  further,  That  the  certificate  of  said  com- 
missioners shall  only  be  affected  as  evidence  of  the  regu- 
larity and  validity  of  the  sale  by  establishing  the  fact  that 
said  property  was  not  subject  to  taxes,  or  that  the  taxes  had 
been  paid  previous  to  sale,  or  that  the  property  had  been 
redeemed  according  to  the  provisions  of  this  act. 

Mr.  FESSENDEN.  If  the  Senator  will  allow 
me,  I  wish  to  make  another  suggestion  to  him. 
I  wish  to  call  his  attention  to  the  twenty-ninth, 
thirtieth,  and  thirty-first  lines  of  the  amendment. 
They  are  in  these  words: 

"  Who  shall,  upon  paying  the  purchase  money  in  gold  or 
silver  coin,  or  in  the  Treasury  notes  of  the  United  States, 
or  in  certificates  of  indebtedness  against  the  United  States." 

There  are  two  kinds  of  notes,  one  called  Treas- 
ury notes  and  the  other  United  States  notes.  I 
suggest  to  him  whether  it  would  not  be  better  to 
make  it  read,  "  or  in  the  Treasury  notes,  or  in  the 
United  States  notes  of  the  United  States,"  so  as 
to  cover  the  whole. 

Mr.  DOOLITTLE.     I  accept  that. 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified.  The  question  now  is  on  the 
amendment  in  the  form  of  a  substitute,  as  modi- 
fied. 

The  amendment  as  modified  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  to  add.  also,  an- 
other amendment  to  the  bill.  The  chairman  of 
the  Committee  on  Finance  will  remember  that  the 
provision  in  the  tax  bill  is  that  the  expenses  and 
salary  of  these  commissioners  are  to*be  paid' out 
of  the  moneys  which  they  receive;  but  there  is  no 
authority  contained  in  the  act  by  which  they  can 
take  the  money  which  they  receive  in  their  hands 
to  pay  their  own  salaries,  or  to  pay  any  necessary 
expenses  of  printing  or  advertising.  I  desire  that 
a  section  shall  be  added  to  this  bill,  as  we  are  upon 
the  subject,  authorizing  them,  out  of  tfie  moneys 
already  received  under  this  law,  to  pay  their  sal- 
aries and  their  clerks  and  their  other  expenses. 
The  amendment  is  to  add  as  a  new  section: 

And  he  it  further  enacted,  That  the  commissioners  under 
said  act  arc  hereby  autkori'zed,  out  of  the  moneys  received 
by  them  under  the  sanre,  to  retain  the  amount  of  their  sal- 
aries, to  pay  the  salary  of  their  clerk,  and  the  necessary 
expenses  of  said  commission. 

Mr.  FESSENDEN.  I  will  simply  say  in  re- 
gard to  that  amendment,  that  it  would  change  the 
whole  policy  of  the  Government  with  regard  to 
paying  salaries.  We  make  the  collectors  in  all 
cases  pay  the  money  they  receive  into  the  Treas- 
ury of  the  United  States.  Thisamendmentallows 
them  to  audit  their  own  accounts  and  then  retain 
the  money  and  give  their  own  certificate.  So  far 
as  their  own  salaries  are  concerned,  1  do  not  know 
how  far  it  would  be  advisable  to  go ;  but  the  prin- 
ciple which  has  been  adopted  and  acted  upon  with 
regard  to  officers  has  been  that  when  they  collect 
money  for  the  United  States  they  shall  pay  it  into 
the  Treasury,  and  then  send  their  accounts  to  the 
Treasury  for  settlement.  They  are  furnished  with 
money  to  pay  necessary  expenses.  I  think  it 
would  be  more  advisable  not  to  make  this  change. 

Mr.  DOOLITTLE.  I  shall  yield  to  the  sug- 
gestion of  the  chairman  of  the  Committee  on  Fi- 
nance. 1  do  not  wish  to  make  any  departure  from 
the  policy  of  the  Government  on  that  subject. 
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The  only  reason  why  I  offered  it  was  that  the  bill 
itself  provides  that  the  salaries  are  to  be  paid  out 
of  the  moneys  they  collect,  and  that  at  some  time, 
either  in  the  appropriation  bill  or  elsewhere,  some 
provision  must  be  made.  I  shall  not  insist  on 
it  bring  made  here;  but,  as  a  matter  of  course,  I 
shall  ask  that  it  may  go  on  an  appropriation  bill, 
and  thereby  appropriate  the  money  to  pay  their 
salaries. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  his  amendment? 

Mr.  DOOL1TTLE.  No,  sir,  not  the  entire 
amendment.  I  am  willing,  if  that  be  the  sense  of 
the  Senate,  to  withdraw  that  portion  relating  to 
their  salaries. 

Mr.  SUMNER.  When  the  Senator  proposed 
that  amendment,  itseemed  to  me, and  I  suggested 
to  him,  that  it  was  a  departure  from  the  policy  of 
the  Government.  I  am  not  aware  that  any  pub- 
lic officers  are  allowed  to  take  out  of  moneys  they 
receive  their  own  salaries.  For  instance,  no  offi- 
cer under  the  internal  revenue  law,  or  under  our 
tariff  law,  no  custom-house  officer,  is  authorized 
to  detain  his  salary.  He  must  pay  over  every- 
thing he  receives  to  the  Government;  his  salary 
is  provided  for  by  the  appropriation  bills;  and  it 
strikes  me  we  should  not  make  an  exception  in  this 
case.  These  gentlemen  should  be  provided  for, 
as  the  Senator  suggests,  in  the  appropriation  bills. 

Mr.  DOOLITTLE.  I  will  then  accept  the  sug- 
gestion, and  have  stricken  out  that  portion  of  the 
amendment  which  provides  for  paying  their  sala- 
ries. 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified. 

Mr.  GRIMES.  It  seems  to  me  that  the  effect 
of  the  amendment  will  be,  if  adopted,  to  allow 
these  officers  to  audit  their  own  accounts.  It  vir- 
tually puts  the  whole  thing  into  the  hands  of  these 
officers,  whatever  they  may  be  called,  and  allows 
them  to  decide  for  themselves  whether  or  notany 
item  of  expense  is  necessary  or  otherwise.  If  they 
decide  in  their  own  favor,  they  take  that  amount 
out  of  the  money  in  their  hands,  which  they  have 
received  from  this  property,  and  pay  for  the  ser- 
vice. I  think  the  whole  thing  is  a  departure  from 
the  practice  of  the  Government. 

Mr.  DOOLITTLE.  I  will  not  insist  upon  the 
amendment;  for  I  do  not  desire  to  enter  on  a  change 
of  the  policy  of  the  Government.  I  feel  the  force 
of  the  suggestion  of  the  honorable  Senator  from 
Iowa. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  the  amendment? 

Mr.  DOOLITTLE.     I  will  withdraw  it. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in;  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading;  and 
it  was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  SUMNER,  the  title  of  the 
bill  was  amended  so  as  to  read :  "  An  act  to  amend 
an  act  entitled  '  An  act  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the  Uni- 
ted States,  and  for  other  purposes,'"  approved 
June  7,  1862. 

INDEMNITY  FOR  INDIAN  DEPREDATIONS. 

Mr.  HENDERSON.  I  desire  to  move  that 
the  Senate  postpone  all  prior  orders  for  the  pur- 
pose of  taking  up  House  bill  No.  634,  giving  aid 
to  the  State  of  Missouri  for  the  purpose  of  secur- 
ing the  abolishment  of  slavery  in  said  State. 

Mr.  WILKINSON.  I  hope  that  motion  will 
not  prevail.  I  gave  way  to  allow  the  bill  which 
has  just  been  passed  to  be  considered.  These 
bills  relating  to  the  Indians  of  Minnesota  should 
certainly  be  taken  up  in  preference  to  anything 
else.  The  bill  which  the  Senator  proposes  to  take 
up  must  necessarily  lead  to  debate,  and  will  take 
a  long  time.  I  hope,  therefore,  the  motion  will  be 
voted  down. 

Mr.  DOOLITTLE.  If  the  honorable  Senator 
from  Minnesota  will  allow  me,  I  was  going  to  ap- 
peal to  my  friend  from  Missouri  to  allow  me  to 
tike  up  the  bill  referred  to  by  the  Senator  from 
Minnesota.  I  do  not  think  it  will  lake  half  an 
hour  to  dispose  of  it.  It  was  made  a  special  order 
for  disposition  last  week,  but  has  been  laid  aside, 
and  some  other  bills  have  come  up,  which  have 
taken  an  extraordinary  length  of  time,  and  have 
displaced  it.  I  do  not  think  it  will  take  over  half 
an  hour  to  dispose  of  it. 

Mr.  HENDERSON.  I  had  this  bill  up  ten  days 
ago,  and  I  have  on  several  oceanionu  tried  to  get 


it  before  the  Senate,  but  have  yielded  to  the  wishes 
of  other  Senators.  I  dislike  very  much  to  resist 
an  appeal  of  this  character,  and  I  shall  yield  with 
the  distinct  understanding  that  my  friend  will 
assist  me  in  getting  it  up  at  some  other  time. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  his  motion? 

Mr.  HENDERSON.     Yes,  sir. 

Mr.  WILKINSON.  I  move  to  take  up  House 
bill  No.  582. 

The  motion  was  agreed  to;  and  the  Senate  as  in 
Committee  of  the  Whole  resumed  the  considera- 
tion of  the  bill  (H.  R.  No.  582)  for  the  relief  of 
persons  for  damages  sustained  by  reason  of  depre- 
dations and  injuries  by  certain  bands  of  Sioux 
Indians;  the  pending  question  being  on  the  amend- 
ment reported  from  the  Committee  on  Indian  Af- 
fairs, to  strike  out  the  whole  of  the  original  bill, 
and  to  insert  the  following  in  lieu  thereof: 

Whereas  the  United  States  heretofore  became  bound  by 
treaty  stipulations  lo  the  Sisseton,  Wall paton,Medawakan- 
toh,  and  Wahpakoota  bands  of  the  Dakota  or  Sioux  Indi- 
ans to  pay  large  sums  of  money  and  annuities,  the  greater 
portion  of  which  remains  unpaid  according  to  the  terms  of 
said  treaty  stipulations  ;  and  whereas  during  the  past  year 
the  aforesaid  bauds  of  Indians  made  an  unprovoked,  ag- 
gressive, and  most  savage  warupon  the  United  States,  and 
massacred  a  large  number  of  men,  women,  and  children 
within  the  State  of  Minnesota,  and  destroyed  and  damaged 
a  large  amount  of  property,  and  thereby  have  forfeited  all 
just  claim  to  the  said  moneys  and  annuities  to  the  United 
States;  and  whereas  it  is  just  and  equitable  that  the  persons 
whose  property  has  been  destroyed  or  damaged  by  the  said 
Indians,  or  destroyed  or  damaged  by  the  troops  of  the  Uni- 
ted States  in  said  war,  should  be  indemnified  in  whole  or 
in  part  out  of  the  indebtedness  and  annuities  so  forfeited 
as  aforesaid  :  Therefore, 

Be  it  enacted,  S(c,  That  all  treaties  heretofore  made  and 
entered  into  by  the  Sisseton,  Wall  pa  ton,  Medawakanton, 
and  Wahpakoota  bands  of  Sioux  or  Dakota  Indians,  or  any 
of  them,  with  the  United  States,  are  hereby  declared  to  be 
abrogated  and  annulled,  and  all  lands,  rights  of  occupancy, 
annuities,  and  claims  heretofore'aecorded  to  said  Indians, 
or  any  of  them,  to  be  forfeited  to  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  sum  of  $106,000, 
being  two  thirds  of  the  annuities  becoming  due  and  payable 
to  said  Indians  during  the  next  fiscal  year,  is  hereby  ap- 
propriated, and  shall  be  paid  from  the  Treasury  of  the  Uni- 
ted States,  out  of  any  moneys  not  otherwise  appropriated, 
to  the  commissioners  hereinafter  provided  for,  to  be  appor- 
tioned by  them  among  the  heads  of  families,  or,  in  case  of 
their  decease,  among  the  surviving  members  of  families  of 
the  Slate  of  Minnesota  who  suffered  damage  by  the  depre- 
dations of  the  Sisseton,  Wahpaton,  and  Wahpakoota  bands 
of  Sioux  or  Dakota  Indians,  or  by  the  troops  of  the  United 
States  in  the  late  Indian  war  in  the  State  of  Minnesota,  not 
exceeding  the  sum  of  $  200  to  any  one  family,  nor  the  actual 
damages  aforesaid,  and  no  moneys  shall  be  paid  under  this 
section  except  upon  those  claims  which  shall  be  presented 
to  said  commissioners  on  or  before  the  1st  day  of  June 
next,  for  the  payment  of  which  the  said  commissioners  shall 
take  and  return  to  the  Secretary  of  the  Interior  and  to  the 
Secretary  of  the  Treasury  duplicate  vouchers  therefor,  cer- 
tified by  them. 

Sec.  3.  And  be  it  further  enacted,  That,  for  the  purpose  of 
making  the  proper  distribution  of  the  moneys  hereby  appro- 
priated for  the  present  relief  of  such  families,  and  for  the 
purpose  of  ascertaining  the  whole  amount  of  said  damages, 
and  the  persons  who  have  suffered  the  same,  it  shall  be  law- 
ful for  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  appoint  three  commissioners,  not  more  than 
one  of  whom  shall  be  a  resident  of  Minnesota,  who  shall 
take  an  oath  in  the  manner  prescribed  by  the  laws  of  the 
United  States  to  faithfully  discharge  their  duties  ;  they  snail 
entertain  and  hear  the  complaints  (in  writing,  duly  verified 
on  oath,)  of  all  and  every  person  aggrieved  by  the  depreda- 
tions of  said  Indians,  and  by  the  troops  of  the  United  States 
in  said  war;  they  shall  have  power  to  compel  the  attend- 
ance of  witnesses,  and  to  administer  the  proper  oaths  to 
them  to  testify  the  truth  ;  they  shall  have  power  to  compel 
the  claimants  to  lie  examined  and  cross-examined  on  oath, 
to  be  administered  by  them,  as  to  their  said  claim;  they 
shall  hold  their  sessions  at  such  times  and  places  as  will 
give  the  persons  com  plaining  the  fairest  opportunity  of  veri- 
fying their  claim  with  the  least  expense;  they  shall  take 
care  that  no  unjust  or  fictitious  claim  shall  be  established  ; 
and  if  they  have  any  reason  to  suppose  thai  any  such  claim 
is  presented,  they  shall  have  power,  and  it  shall  be  their 
duty,  to  procure  any  countervailing  proof,  to  their  knowl- 
edge, that  the  same  may  be  finally  rejected.  The  testi- 
mony of  the  witnesses,  and  the  examination  of  the  com- 
plainant, shall  be  reduced  to  writing,  signed  and  certified 
by  them,  respectively,  and  shall,  with  tin:  petition  and  all 
the  papers  relating  to  each  case,  with  the  finding  of  the  com- 
mission, be  transmitted  to  the  Secretary  of  the  Interior  for 
his  approval,  rejection,  or  modification,  to  he  by  him  laid 
before  the  next  Congress.  A  majority  of  the  commission 
may  select  their  presiding  officer,  and  shall  be  competent 
to  decide  all  questions  arising  before  them. 

Sec.  -1.  And  he  it  further  enacted,  That  said  commis- 
sioners shall  hold  their  first  session  at  Saint  Peters  in  the 
State  of  Minnesota,  on  or  before  the  1st  day  of  April  next, 
for  tin'  hearing  of  claimants,  and  that  all  claims  must  be 
presented  to  said  commissioners  on  or  before  the  1st  day 
of  September  next,  or  too  same  shall  not  be  heard  by  them"; 
and  the  said  commissioners  shall  make  and  return  their 
finding,  and  all  the  papers  relating  thereto,  on  or  before  the 
1st  day  of  I) mbCr  next. 

Sit.  a.  And  he  it  further  ctwrtnd,  That  said  commis- 
sioners shall  receive  for  their  services  and  expenses  the  sum 
of  $2,500  each.  And  they  are  authorized  to  depute  a  proper 
person  to  summon  witnesses, who  shall  bo  entitled  to  receive 
Ills  actual  expenses,  to  bo  allowed  by  said  commissioners, 


nnd  the  sum  of  three  dollars  per  day  for  his  services.  Wit- 
nesses' pay  for  attendance  may  he  allowed  by  the  said  com- 
missioners, not  to  exceed  the  t'rpn  allowed  by  the  laws  of 
Minnesota  for  witnesses  attending  justices'  courts.  And, 
for  paying  the  expenses  of  p-aid  commission,  the  further  sum 
Of  Alt), 000  is  hereby  appropriated  out  of  the  said  annuities 
in  the  Treasury  of  the  United  Si  ales,  or  .so  much  thereof  as 
may  be  necessary  to  pay  the  same. 

Sec.  6.  And  tie  it  further  enacted,  That  the  Secretary  of 
tile  Interior,  immediately  after  the  passage  of  this  act,  shall 
cause  the  same  to  be  published  in  four  of  the  newspapers 
of  the  State  of  Minnesota  which,  in  his  opinion,  will  give 
the  most  publicity  to  the  same  among  the  people  who  have 
suffered  by  s;ud  depredations,  and  give  notice  of  the  first 
meeting  of  said  commissioners,  the  expenses  to  be,  paid  out 
of  the  sum  appropriated  iu  the  next  preceding  section. 

Sec.  7.  And  bcitjurther  enacted,  That  if  the  complain- 
ant or  any  witness  testifying  before  said  commissioners 
shall  he  guilty  of  perjury,  upon  conviction  thereof  in  the 
proper  court  of  the  United  States,  he  shall  sutler  the  pains 
and  penalties  prescribed  by  the  laws  of  the  United  States 
lor  that  ofi'ense. 

Sec.  8.  And  be  it  further  enacted,  That  the  Secretary  of 
the  Interior  Is  hereby  authorized  to  set  apart  of  the  public 
lands,  not  otherwise  appropriated,  one  hundred  and  sixty 
acres  in  severalty  to  each  individual  of  the  before-named 
hands  who  exerted  themselves  in  rescuing  the  whites  from 
the  late  massacre  of  said  Indians.  And  there  shall  be  an- 
nually paid  to  each  of  said  Indians,  so  long  as  he  or  she  shall 
live,  the  sum  of  fifty  dollars.  The  land  so  set  apart  shall 
not  be  subject  to  any  tax,  forfeiture,  or  sale,  by  process  of 
law,  and  shall  not  be  aliened  or  devised,  except  by  the  con- 
sent of  the  President  of  the  United  States,  but  shall  be  an 
inheritance  to  said  Indians  and  their  heirs  forever. 

ThePRESIDINGOFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  agreeing  to  the 
amendment  in  the  form  of  a  substitute  which  has 
just  been  read. 

Mr.  WILKINSON.  I  suppose  it  is  proper  to 
perfect  the  substitute  before  the  vote  is  taken  upon 
it.  I  move,  in  section  two,  line  eleven,  after  the 
word  "  troops,"  to  insert  the  words,  "  defending 
in  behalf,"  so  that  it  will  read,"  or  by  the  troopa 
defending  in  behalf  of  the  United  States,"  &c. 
The  reason  for  that  is  this:  many  of  these  troops, 
although  they  had  been  recruited,  had  not  been 
regularly  mustered  into  the  service  of  the  United 
States  until  after  the  war  had  progressed  some 
time.  [  hope  there  will  be  no  objection  to  the 
amendment. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILKINSON.  I  offer  another  amend- 
ment, to  add  the  following  as  additional  sections 
to  the  bill: 

And  be  it  further  enacted,  That  the  said  commissioners 
may  make  rules  not  inconsistent  with  this  act  prescribing 
the  order  and  mode  of  presenting,  prosecuting,  and  proving 
said  claims  before  them,  Which  rules  shall  be  published  in 
one  newspaper  in  the  city  of  St.  Paul  and  one  in  St.  Peters 
for  at  least  two  weeks  prior  to  the  first  session  of  said  com- 
mission, to  be  held  at  St.  Peters,  as  directed  in  the  fourth 
section  of  this  act,  and  the  expense  of  fuch  publication 
shall  be  paid  out  of  the  fund  appropriated  in  the  fifth  section 
of  this  act. 

And  be  it  further  enacted,  That  powers  of  attorney  which 
may  be  given  for  the  prosecution  and  collection  of  claims 
under  this  act  shall  not  be  subject  to  any  duty  under  the 
United  States  internal  revenue  law,  except  that  to  each  of 
said  powers  shall  be  affixed  one  or  more  legal  stamps  de- 
noting a  duty  of  ten  cents,  and  the  certificate  of  acknowl- 
edgment or  further  authentication  of  such  power  shall  re- 
quire no  further  stamp  whatever. 

The  first  of  these  sections  relates  merely  to  the 
publication  of  rules  by  the  commission.  To  that 
I  suppose  there  will  be  no  objection.  The  Inst 
section  relates  tostamp  duties.  Necessarilyn  great 
many  of  these  claims  will  be  small,  and  it  seems 
to  me  it  would  be  very  onerous  to  charge  each  of 
these  claimants  a  dollar  or  two  dollars,  which  is 
provided  by  the  revenue  laws  for  powers  of  attor- 
ney of  this  kind.  I  therefore  take  the  stamp  of  the 
smallest  amount  which  is  included  in  the  internal 
revenue  law  as  necessary  for  powers  of  attorney. 

Mr.  FESSENDEN.  I  should  like  to  have  that 
last  section  read  again. 

The  Secretary  read  it. 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
withdraw  that  section.  As  the  law  now  stands 
the  charge  is  onedollar.  It  is  too  much,  and  wo 
design  to  change  it  iu  a  general  bill  at  this  session. 
There  is  a  bill  being  prepared  in  the  House  of  Rep- 
resentatives with  reference  to  necessary  amend- 
ments to  the  tax  law,  and  that  is  one  of  them.  If 
it  is  not  put  in  in  the  House,  it  can  be  inserted  in 
the  bill  in  the  Senate.  As  it  now  stands  the  charge 
is  altogether  too  high.  We  have  already  post- 
poned the  operation  of  the  law,  so  far  as  regards 
invalidating  the  instruments  is  concerned,  until 
the  1st  of  March;  and  when  the  bill  to  which  I 
have  referred  conies  in  here,  I  design  to  have  an 
alteration  made  in  reference  to  this  subject.  But 
what  I  object  to  is  making  any  distinction  in  the 
same  class  of  cases.  It  will  lead  to  very  great  dif- 
ficulty and  confusion;  and  as  we  deem  the  charge 
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to  be  too  liigh,and  design  to  rectify  it,  I  hope  the 
Senator  will  omit  that  section  from  his  amendment. 

Mr.  WILKINSON.  On  the  suggestion  of  the 
Senator  from  Maine,  I  will  withdraw  the  last  sec- 
tion of  my  amendment,  if  there  is  no  objection. 
I  think  there  is  very  good  reason  for  making  no 
discrimination,  although  1  offered  the  section  be- 
cause I  regarded  the  charge  as  being  entirely  too 
high  and  oppressive. 

Mr.  FESSENDEN.  It  is  too  high  in  many 
cases. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator withdraw  the  whole  of  his  amendment? 

Mr.  WILKINSON.  No,  sir;  I  withdraw  the 
last  section  in  relation  to  stamp  duties. 

The  PRESIDING  OFFICER.  The  question, 
then,  is  on  the  first  section  of  the  amendment  pro- 
posed by  the  Senator  from  Minnesota  to  the  amend- 
ment in  the  form  of  a  substitute. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  to  propose  an 
amendment  in  the  fifth  section  of  the  substitute. 
I  wish  to  strike  out  from  line  seven  to  line  nine 
all  that  is  said  about  witnesses'  fees.  I  make  the 
motion  on  consultation  with  the  members  of  the 
committee.     It  is  to  strike  out  the  words: 

Witnesses'  pay  for  attendance  may  be  allowed  by  the  said 
commissioners,  not  to  exceed  the  tees  allowed  by  the  laws 
of  Minnesota  for  witnesses  attending  justices'  courts.' 

Mr.  HARLAN.  I  desire  to  ask  the  chairman 
of  the  committee  whether  if  witnesses  should  be 
subpenaedon  behalf  of  the  Govern  merit  they  ought 
not  to  be  paid  by  the  Government;  and  whether  it 
will  not  be  better  to  amend  the  clause  by  inserting 
after  the  word  "  witnesses,"  the  words  "  subpe- 
naed  in  behalf  of  the  United  States  shall  receive 
pay  for  attendance,"  &c. ? 

Mr.  DOOLITTLE.  I  do  not  know  that  I  have 
any  objection  to  that.  I  think  the  suggestion  is 
a  proper  one.  1  will  accept  it,  and  modify  my 
amendment  accordingly.  After  the  word  "  wit- 
nesses," and  before  the  word  "  pay,"  I  will  move 
to  insert  the  words,  '•'  subpenaed  in  behalf  of  the 
United  States  shall  receive  pay,"  and  strike  out 
the  words  "  maybe  allowed  by  the  said  commis- 
sioners;" so  that  it  will  read; 

Witnesses  subpenaed  in  behalf  of  the  United  States  shall 
receive  pay  not  to  exceed  the  fees  allowed  by  the  laws  of 
Minnesota  for  witnesses  attending  justices'  courts. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  RICE.  I  move  to  amend  the  amendment 
by  striking  out  the  second  section  of  the  amend- 
ment, and  inserting  the  following  in  lieu  thereof: 

That,  for  the  purpose  of  indemnifying  persons  who  have 
suffered  damages  for  depredations  committed  by  the  Sisse- 
ton,  Wahpatou,  Medawakanton,  and  Wahpakoota  bands  of 
the  Dakota  or  Sioux  Indians,  there  is  hereby  appropriated 
the  sum  of  $1,500,000,  or  so  much  thereof  as  may  be  neces- 
sary, from  the  Treasury  of  the  United  States,  out  of  any 
money  not  otherwise  appropriated  ;  the  said  sum,  when  so 
taken,  to  be  charged  to  and  to  be  a  pro  tanto  extinguish- 
ment of  the  trust  funds  of  said  Indians  held  by  the  United 
States  pursuant  to  the  treaties  of  the  United  Slates  with 
said  Indians. 

For  the  last  fifteen  or  twenty  years,  it  has  been 
the  policy  of  the  Government,  in  making  treaties 
with  the  1  ndians,  to  limit  the  time  of  the  payments. 
They  were  to  receive  the  interest  on  a  stipulated 
amount  annually  forever.  That  was  deemed  to  be 
bad  policy,  and  the  Government  wished  to  have 
the  time  limited;  and  I  offer  this  in  part  to  carry 
out  the  views  of  the  Government  heretofore  ex- 

Eressed.  I  know  the  condition  of  the  Treasury: 
ut  I  think  it  would  be  very  bad  policy  to  refuse 
to  appropriate  a  few  thousand  dollars  to  repair 
a  noble  ship  and  to  allow  her  to  run  to  decay. 
The  settlers  who  suffered  by  this  raid  were  nearly 
all  farmers,  and  if  they  can  be  indemnified  for 
their  losses,  they  will  add  to  the  wealth  of  the 
nation,  during  the  coming  year,  by  their  products 
more  than  the  amount  asked  for  in  this  amend- 
ment. The  amount  proposed  in  the  substitute 
would  not  be  enough  to  procure  them  food  and 
clothing  during  the  summer  and  fall.  They  are 
without  teams,  without  tools,  without  seed,  and 
many  of  them  without  shelter.  Pass  the  House 
bill  and  you  save  from  pecuniary  ruin  those  whose 
sufferings  were  and  are  almost  unparalleled.  Re- 
fuse to  adopt  the  amendment  I  have  offered  and 
they  are  left  with  nothing  in  the  world.  They 
are  now  supported  by  charity;  and  the  sum 
named  in  the  substitute — $100,000 — will  not  feed 
them  during  the  coming  season.  Many  of  them 
had  farms  under  a  high  state  of  cultivation  previ- 
ous to  this  outbreak.  They  only  require  tools, 
seeds,  teams,  and  something  to  enable  them  to  re- 


build their  houses,  and  they  will  go  to  work  at 
once  and  produce  large  crops,  the  value  of  which 
will  add  more  to  the  Treasury  of  the  United  States, 
or  to  the  wealth  of  the  country,  which  is  the  same 
thing,  than  the  $1,500,000  asked  for  in  this  amend- 
ment. 

Mr.  WILKINSON.  If  this  amendment  be 
adopted  the  Senate  will  virtually  agree  with  the 
House  of  Representatives  in  the  measure  which 
has  passed  that  body.  The  theory  on  which  this 
appropriation  is  made,  and  on  which  the  House 
acted,  is  that  these  Indians  havingcommitted  these 
depredations,  should  pay  for  them,  so  far  as  the 
funds  which  are  due  to  them  from  the  Govern- 
ment will  pay  for  them.  I  think  it  is  manifestly 
just.  Although  the  Committee  on  Indian  Affairs 
did  not  see  fit  to  make  the  appropriation  direct  for 
so  large  a  sum,  they  still  provide  that  there  shall  be 
a  commission  to  ascertain  the  real  damages  which 
have  been  sustained  by  our  people.  I  have  a  letter 
here  from  the  Interior  Department  which  shows 
what  is  due  to  these  Indians.  Under  the  treaties, 
they  are  to  receive  annually  the  sum  of  $150,000 
for  forty  years,  at  the  end  of  which  time  the  prin- 
cipal and  interest  are  wiped  out  and  extinguished. 
The  value  of  this  claim  which  these  Indians  hold 
against  the  United  States,  if  reckoned  at  five  per 
cent.,  would  be  $2,316,476  61.  That  is  the  real 
value  of  the  annuity  funds  of  these  Indians  now  in 
the  hands  of  the  Government  If  it  is  calculated 
at  seven  per  cent.,  the  amount  which  they  hold 
against  the  Government  is  $1,799,779  50.  Now, 
this  amendment  which  my  colleague  has  offered, 
proposes  to  extinguish  $1,500,000  of  the  fund 
which  is  due  the  Indians,  or  rather  to  take  that 
much  of  their  money  to  remunerate  the  people  of 
Minnesota  who  have  suffered  in  consequence  of 
the  war  which  they  made  upon  them. 

I  think  the  amendment  of  my  colleague  is  emi- 
nently just  and  proper.  I  do  not  see  fit  now  to 
recapitulate  the  sufferings  of  our  people.  We  have 
enough  in  all  conscience  to  harrow  up  our  feelings 
without  a  recurrence  to  them  here,  and  I  do  not 
propose  to  do  it.  Senators  know  all  about  them. 
For  one  hundred  and  fifty  miles  the  whole  fron- 
tier of  our  State  has  been  devastated;  the  people 
have  been  driven  in;  their  cattle  have  been  taken; 
their  houses  have  been  burned;  and  everything 
they  had  on  earth  has  been  utterly  destroyed. 
They  are  left  without  any  means,  without  any 
homes,  without  any  household  furniture,  utterly 
destitute;  and  these  were  a  class  of  people  as  hon- 
orable and  respectable  citizens  and  as  useful  to 
our  country  as  any  that  can  be  found  in  any  new 
Stateany  where.  This  amendment  goes  upon  the 
theory  that  these  Ind  ians  have  forfeited  their  treaty 
stipulations,  have  annulled  and  abrogated  them; 
that,  the  Government  owes  them  nothing;  and  that 
it.  is  perfectly  proper  for  the  Government  of  the 
United  States  to  take  these  funds  to  indemnify  the 
people  of  our  State  for  the  depredations  which  the 
Indians  have  so  wickedly  committed  upon  us.  I 
hope  the  amendment  will  be  adopted. 

Mr.  HARLAN.  The  Committee  on  Indian 
Affairs  had  this  proposition  before  them,  and  after 
a  very  thorough  examination  came  to  the  con- 
clusion that  Congress  ought  not,  at  this  session, 
to  appropriate  $1,500,000  for  this  purpose.  The 
committee  had  no  means  of  knowing  whether  the 
damages  would  amount  to  $1,500,000.  There  is 
no  evidence  that  the  Senators  from  Minnesota  are 
now  prepared  to  lay  before  this  body  to  justify  us 
in  coming  to  that  conclusion.  The  bill  as  originally 
presented  to  the  House  of  Representatives  pro- 
vided that  $1,500,000  should  be  appropriated,  and 
that  it  should  be  disbursed  on  the  part  of  a  com- 
mission, to  be  appointed  and  sent  to  Minnesota 
to  take  testimony  in  the  case.  The  committee  of 
the  Senate  supposed  that,  perhaps,  their  report 
would  cover  the  entire  amountappropriated;  that 
they  would  manage  by  the  adoption  of  the  usual 
means  resorted  to  by  persons  who  have  suffered 
great  damage  to  make  their  claims  at  least  equal 
to  the  sum  appropriated;  and  that  it  would  be 
wiser  for  Congress  to  provide  for  the  investigation 
in  advanceof  theappropriation,  and  to  make  this 
large  appropriation  if  it  should,  in  the  end,  become 
necessary  after  we  knew  from  the  testimony  that 
it  was  necessary.  But,  in  the  mean  time,  it  was 
insisted  on  by  Senators  from  that  State  that  the 
citizens  of  Minnesota  had  suffered  great  hardships, 
and  many  of  them  would,  perhaps,  become  pau- 
pers; the  communities  there  would  be  compelled 
to  support  them  by  private  charity,  unless  they 


could  receive  a  part  of  their  damage  in  advance. 
Hence  the  committee  proposed  that  $100,000 
should  be  placed  at  the  disposal  of  a  commission 
to  be  disbursed  immediately  after  arriving  on  the 
ground,  and  ascertaining  the  parties  who  were  in 
need  of  this  immediate  relief' for  the  purpose  of 
buying  seed  grain  with  which  to  sow  their  crops 
at  the  commencement  of  the  corning  year,  and  to 
procure  a  few  necessary  implements  of  husbandry; 
and  that  the  investigation  should  take  place  and 
the  report  be  made  to  the  Secretary  of  the  Inte- 
rior, and  be  by  him,  with  the  evidence,  laid  before 
Congress  before  any  large  appropriation  should 
be  made  for  this  purpose. 

The  committee  concluded  also  that  this  course 
was  necessary  in  order  to  conform  to  the  princi- 
ples that  have  hitherto  been  recognized  by  Con- 
gress. Congress  has  provided  by  law  heretofore 
that  when  Indians  commit  depredations  on  citi- 
zens of  the  United  States,  their  reasonable  dam- 
age may  be  paid  out  of  any  annuities  that  may  be 
due  from  the  United  States  to  the  Indian  tribes,  the 
members  of  which  may  have  committed  the  dep- 
redations. Some  years  ago,  Congress  also  pro- 
vided that  when  depredations  were  committed  by 
Indians  who  were  not  entitled  to  annuities,  if  no 
retaliatory  measures  were  adopted  by  the  citizens 
of  the  United  States  on  account  of  those  depre- 
dations, that  reasonable  damage  should  be  paid 
from  the  Treasury.  But  it  will  be  remembered 
by  older  Senators  here,  that  some  four  or  five  years 
since  that  law  was  repealed  for  reasons  which 
seemed  to  be  sufficientin  the  opinion  of  the  Senate 
and  the  House  of  Representatives;  so  that  no  dam- 
ages can  now  be  paid,  according  to  the  principle  to 
which  the  policy  of  the  Government  has  been  con- 
formed, except  from  Indians  who  are  entitled  to 
annuities.  All  reasonable  damages  that  citizens 
suffer  on  account  of  depredations  committed  by 
annuity  Indians  may  be  paid  out  of  annuities  due 
to  the  tribes,  members  of  which  commit  the  dep- 
redations. 

Now  in  this  case,  in  conformity  with  this  prin- 
ciple, the  committee  ascertained  that  the  Indians 
engaged  in  this  war  are  entitled  to  $150,000  per 
annum  as  annuities.  They  suppose  that  the  citi- 
zens of  Minnesota  who  have  suffered  these  dam- 
ages are  entitled  to  relief  to  that  extent.  The  com- 
mittee was  not  willing,  however,  to  recommend 
the  passage  of  a  bill  to  appropriate  the  entire 
amount  of  the  annuities  in  advance  of  an  investi- 
gation. They  propose  to  appropriate  $100,000, 
two  thirds  of  the  amount  that  now  would  be  due 
to  these  Indians  for  the  present  year,  to  provide 
for  immediate  relief  to  the  sufferers;  and  after  the 
commissioners  that  the  bill  provides  for  shall  have 
met,  examined  these  cases,  and  made  a  report,  if, 
in  the  opinion  of  Congress,  it  should  be  just  and 
proper,  a  further  appropriation  doubtless  will  be 
made;  perhaps  the  entire  annuity  may  be  diverted 
for  this  purpose  until  all  these  damages  shall  have 
been  covered  to  the  amount  of  $150,000  per  year, 
taking  up  the  entire  annuity  due  to  these  vaga- 
bond Indians. 

The  committee  did  not  think  it  would  be  wise 
at  present  to  make  so  large  an  appropriation,  be- 
cause, first,  it  violates  the  principle  to  which  the 
policy  of  the  Government  has  been  conformed  for 
a  long  series  of  years;  and  then,  in  the  second 
place,  the  Government  is  not  supposed,  at  the 
present  time,  to  be  in  a  condition  to  buy  in  its 
debts.  They  owe  these  Indians  large  sums  of 
money,  which  they  propose  to  pay  in  the  shape 
of  annuities,  interest  from  year  to  year  for  a  long 
period  of  years.  This  indebtedness  would  be,  if 
now  put  into  the  market  to  be  cashed,  worth,  the 
Senator  from  Minnesota  concludes,  something 
like  two  million  dollars;  but  the  committee  do  not 
know  of  any  principle  of  justice  or  law  that  would 
require  the  custodian  of  this  money  to  cash  the 
debt.  The  utmost  the  people  of  Minnesota  have 
a  right  to  claim  under  the  law,  and  in  accordance 
with  the  policy  of  the  Government,  is  the  whole 
of  theannuity  due  to  these  Indians  who  have  made 
war  on  them.  That  would  be  but  $150,000  a  year. 
The  amendment  of  the  Senator  from  Minnesota 
proposes  that  the  Government  shall  buy  in  this 
debt,  shall  cash  it,  convert  it  into  money  at  its 
present  value,  and  pay  it  all  over.  The  Commit- 
tee on  Indian  Affairs  did  not  deem  that  the  Gov- 
ernment was  in  a  condition  to  buy  this  debt.  It 
is  not  necessary,  in  order  to  enable  us  to  conform 
the  action  of  the  Government  at  the  present  time 
to  the  policy  which  it  has  pursued  for  a  long  scries 
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of  years.  The  committee  conclude  that  the  im- 
mediate distress  of  these  people  may  be  relieved 
by  the  appropriation  of  $100,000,  to  be  withdrawn, 
not  properly  from  the  Treasury,  but  to  be  taken 
out  of  this  annuity  fund  which  otherwise  would 
have  been  paid  over  to  the  Indians,  had  they  not 
violated  their  treaty  obligations,  and  forfeited  their 
rights  under  their  treaties  with  the  United  States. 

Mr.  RICE.  Mr.  President,  the  amount  of 
8100,000  proposed  to  be  appropriated  here,  would , 
in  my  opinion,  leave  these  persons  in  no  better  Con- 
dition a  year  hence  than  they  are  now,  if  as  good ; 
and  if  the  Senate  shall  see  fit  to  think  $1,500,000 
too  much,  I  hope  they  will  at  leastconsent  to  in- 
crease the  amount  to  the  amount  of  annuities  now 
due  and  that  will  be  due  during  the  coming  fiscal 
year.  Their  annuities  for  the  present  fiscal  year 
nave  not  been  expended. 

Mr.  HARLAN.  I  will  state  to  the  Senator 
from  Minnesota  that  I  was  willing  in  committee, 
and  am  now  willing,  to  make  the  amount  $150,000; 
but  a  majority  of  the  committee  thought  $100,000 
was  sufficient  lo  afford  immediate  relief  to  these 
people. 

Mr.  DOOLITTLE.  If  the  honorable  Senators 
will  allow  me  to  say  a  single  word,  I  wish  to  say, 
that  while  a  majority  of  these  bands  of  Indians  have 
violated  their  treaties,  and  have  committed  these 
depredations,  there  are  a  portion  of  these  tribes  of 
Indians  who  have  been  faithful  to  the  whites,  have 
defended  them, and  saved  their  lives  in  Minnesota. 
Out  of  the  $150,000  of  annuities  to  be  appropriated, 
we  have  put  at  the  disposal  of  this  commission 
$100,000  to  aid  the  people  of  Minnesota,  and 
$10,000  to  pay  the  expenses  of  the  commission, 
leaving  $40,000  to  be  distributed  by  the  Indian  de- 
partment. We  have  got  to  make  some  provision 
for  the  Indians  who  have  been  faithful. 

Mr.  RICE.  I  believe  but  five  or  six  of  the 
Indians  were  faithful. 

Mr.  DOOLITTLE.  There  has  been  a  petition 
forwarded  here,  and  certified  to  by  the  colonel  in 
command  and  by  the  agent,  signed,  I  think,  by 
over  sixty  heads  of  Indian  families. 

Mr.  RICE.  They  will  sign  anything.  They 
would  all  sign  a  paper  to-day  stating  that  they 
were  good  Indians. 

Mr.  DOOLITTLE.  They  are  certified  to  by 
the  person  in  command,  who  certifies  on  his  own 
knowledge  of  the  Indians,  some  sixty  of  them, 
besides  their  families.  It  was  somewhat  because 
of  this  uncertainty  as  to  how  many  of  these 
friendly  Indians  are  upon  our  hands,  that  a  ma- 
jority of  the  committee  were  unwilling  to  take  the 
whole  of  this  appropriation  and  put  it  at  the  dis- 
position of  the  commission  for  the  payment  of 
damages  to  the  people  of  Minnesota. 

Mr.  FESSENDEN.  Mr.  President,  nobody 
can  regret  more  than  I  do,  the  misfortunes  which 
have  happened  to  the  people  of  Minnesota:  but  we 
must  be  very  careful  in  legislating  on  the  subject 
that  we  do  not  allow  ourselves  to  run  wild  in  con- 
sequence of  our  sympathies.  Now,  when  you 
come  to  a  matter  of  strict  justice  as  between  one 
set  of  people  and  another,  the  Senators  from  Min- 
nesota will  perceive  they  are  no  worse  off  in  many 
particulars  in  Minnesota  than  are  a  portion  of  the 
people  of  the  State  of  Missouri  whose  country  has 
been  overrun,  whose  farms  have  been  devastated, 
whose  property  has  been  destroyed,  and  they 
themselves  left  not  worth  a  sixpence  in  the  world, 
not  by  the  incursions  of  Indians,  but  by  the  incur- 
sions of  white  enemies.  Nobody  pretends  that 
we  are  under  any  legal  obligation  of  any  kind  or 
description  to  make  provision  for  those  people  out 
of  the  Treasury  of  the  United  States.  It  is  one 
of  the  misfortunes  of  war  that  people  must  suffer; 
that  a  portion  of  the  people  must  suffer  more  than 
others;  and  that  they  cannot  upon  any  legal  prin- 
ciple have  any  claim  for  particular  remuneration; 
because  if  a  Government  is  bound  to  make  good 
all  the  losses  that  occur  to  its  people  by  land  and 
sea  in  consequence  of  a  war,  there  is  an  end  of 
government;  for  no  Government  would  be  able  to 
do  it.  It  would  make  a  debt  that  nobody  could 
stand,  if  the  country  itself  was  attacked.  There- 
fore, when  our  friends  from  Minnesota  come  here 
and  depict  the  miseries  of  their  people  in  conse- 
quence of  this  war,  we  might  point  them  to  the 
people  of  Missouri  and  other  sections  who  have 
been  overrun  by  white  enemies,  where  the  same 
devastations  have  been  committed,  with  equal  de- 
struction of  property,  and  equal  inisery  inflicted; 
or  at  least,  if  not  equal,  there  was  an  en  lira  de- 


struction of  their  property;  their  houses  were 
burned,  their  farms  devastated,  and  everything 
done  that  amounts  to  destruction.  Of  course,  it 
was  not  so  horrible  in  its  nature;  but  the  principle 
was  the  same  precisely.  If  the  people  of  Minne- 
sota should  come  here  and  ask  us  on  a  general 
principle  to  remunerate  them  for  their  losses  out 
oftheTreasury  of  the  United  States, and  weshould 
do  it,  we  are  establishing  a  priniciple  that  will 
perhaps  double  our  debt — I  may  speak  rather 
largely — before  we  get  through  with  settling  up 
the  expenses  of  the  war  when  you  take  the  losses 
by  land  and  sea. 

Mr.  WILKINSON.     Mr.  President 

Mr.  FESSENDEN.  My  friend  will  excuse 
me.  I  am  going  to  draw  a  distinction.  It  so  hap- 
pens, however,  that  the  people  of  Minnesota  are 
better  off  than  those  of  other  sections  in  conse- 
quence of  the  fact  that  the  policy  of  the  Govern- 
ment has  been  to  pay  for  the  depredations  made 
by  Indians  upon  settlements,  and  in  consequence 
of  the  fact  that  we  iiave  a  fund  belonging  to  those 
Indians.  The  people  of  Minnesota  who  have  suf- 
fered, can  be  remunerated,  therefore,  when  the 
people  of  other  sections  of  the  country  who  have 
suffered  from  depredations  of  white  persons  can- 
not. They  are  in  so  much  better  condition;  and 
when  they  come  here  and  portray  these  sufferings, 
they  should  reflect  on  the  same  kind  of  sufferings 
endured  by  other  people  of  the  country;  not,  per- 
haps, to  so  great  an  extent,  but  with  no  prospect 
of  remuneration  from  any  quarter. 

Now,  sir,  what  is  proposed?  Here  is  a  fund 
for  these  Indians.  If  I  believed  that,  in  conse- 
quence of  this  appropriation  for  the  people  of  Min- 
nesota out  of  this  fund,  I  was  establishing  a  pre- 
cedent which  could  be  used  against  us  by  people 
of  other  sections  of  the  country,  by  those  who 
have  lost  property  at  sea  by  piratical  depredations, 
and  matters  of  that  description — a  principle  by 
which  they  could  come  in  here  and  say,  "you 
have  provided  for  the  calamities  of  war  to  pay  the 
people  of  Minnesota,  and,  therefore,  you  must 
provide  to  pay  the  people  of  Missouri  for  the  ca- 
lamities of  war,  and  the  people  in  other  sections 
who  have  suffered  by  the  destruction  of  proper- 
ty"— I  should  feel  compelled  to  vote  against  it; 
for  no  Government  in  the  world  ever  permitted 
that  principle,  or  can  permit  it. 

Mr.  WILKINSON.  This  bill  is  not  based  on 
that  principle. 

Mr.  FESSENDEN.  I  say  if  I  supposed  this 
bill  did  open  that  question,  and  establish  such  a 
precedent,  1  should  be  compelled  to  vote  against 
it;  because  it  would  be  impossible  to  get  along  on 
such  a  principle  as  that.  It  is  one  of  the  inevita- 
ble misfortunes  of  war  that  a  certain  portion  of  the 
people  must  suffer  from  their  exposed  and  pecu- 
liar condition.  Those  things  being  inevitable,  and 
it  being,  from  the  nature  of  the  case,  impossible 
to  remunerate  them,  they,  must  take  the  conse- 
quences like  all  others  to  whom  peculiar  misfor- 
tunes happen.  One  man  has  his  house  burnt  in 
the  night,  and  his  property  all  destroyed;  another 
has  not.  The  community  is  not  expected  to  make 
it  good  unless  it  sees  fit  to  do  so  from  motives  of 
charity.  Some  people  must  be  more  unfortunate 
than  others,  owing  to  their  peculiarly  exposed  sit- 
uation. But,  sir,  this  distinction  is  made  in  this 
particular  case,  and  I  am  not  prepared  to  say  that 
it  is  not  a  proper  distinction.  Here  is  an  Indian 
fund,  out  of  which  these  damages  could  be  paid; 
and  I  am  willing  that  that  Indian  fund,  so  far  as 
proper,  should  be  appropriated  to  that  purpose; 
but  our  friends  from  Minnesota,  not  content  with 
their  much  better  position  than  the  position  in 
which  other  people  are  placed  in  consequence  of 
the  war  in  other  sections  of  the  country,  not  only 
ask  that  we  shall  pay  them  that,  but  ask  that  we 
shall  anticipate  payments  that  are  to  be  made,  per- 
haps, some  fifieen  or  twenty-two  years  hence. 

Mr.  DOOLITTLE.     Forty  years. 

Mr.  FESSENDEN.  Forty  years  hence.  Not 
content  with  the  payment  of  the  fund  that  is  for- 
feited by  the  hostile  Indians,  they  ask  that  we 
shall  pay  also  to  them  the  fund  that  is  forfeited 
by  friendly  Indians;  that  we  shall  take  it  all  from 
the  tribe.  Because  apart  of  them  committed  these 
depredations,  we  are  to  deprive  the  whole  of  them 
of  the  money  that  belongs  to  them,  and  pay  it  all 
over  to  the  people  of  Minnesota,  and  make  no 
exceptions. 

Mr.  WILKINSON.  There  will  be  $1,000,000 
left. 


Mr.  FESSENDEN.  I  am  not  speaking  of  the 
bill.  I  am  speaking  of  the  amendment  proposed 
by  the  Senator's  colleague,  which  I  understand 
the  Senator  to  advocate. 

Mr.  WILKINSON.     That  leaves  $1,000,000. 

Mr.  FESSENDEN.  1  have  not  got  to  that 
part.  It  is  not  $1,000,000  a  year  we  pay  them; 
we  pay  them  $150,000  a  year.  What  is  the 
first  proposition  ?  It  is  that  we  shall  make  a  dis- 
tinction between  those  who  have  committed  the 
depredations  and  those  who  have  not;  that  we 
shall  not  pay  over  the  fund  which  would  belong 
to  the  friendly  portion  of  the  tribes  who  have  not 
committed  these  depredations,  but  shall  retain  that 
to  pay  them;  which  is  eminently  just.  The  peo- 
ple of  Minnesota,  through  their  Senators,  ask 
more  than  that;  that  you  shall  not  only  take  what 
belongs  to  these  hostile  Indians,  those  who  have 
committed  depredations,  but  what  belongs  to  the 
friendly  Indians,  also,  and  pay  it  to  them.  The 
chairman  of  the  committee  says  the  bill  as  drawn 
was  predicated  upon  that  very  idea. 

Mr.  WILKINSON.  The  Senator  misappre- 
hends it  entirely,  I  think. 

Mr.  FESSENDEN.  If  I  do,  I  shall  be  happy 
to  be  corrected. 

Mr.  WILKINSON.  The  theory  of  the  bill 
is 

Mr.  FESSENDEN.  I  am  not  speaking  of  the 
theory  of  the  bill,  I  am  speaking  of  the  theory  of 
the  amendment. 

Mr.  WILKINSON.  The  theory  is  the  same 
precisely  in  both.  It  only  differs  in  amount.  Here 
are  some  ten  thousand  Indians  who  enter  into 
treaty  stipulations  with  theGovernment  as  a  tribe, 
or  as  several  tribes,  and  who  engage  in  hostilities 
against  the  Government  of  the  United  States;  and 
from  among  those  ten  thousand  Indians  there  hap- 
pened to  be  thirty  Indians,  I  believe,  who  have 
labored  and  exerted  themselves  to  save  some  white 
people  from  massacre.  The  Government  in  this 
very  bill  proposes  to  take  care  of  those  isolated 
cases,  while  it  remains  in  the  bill  that  the  Indians 
as  a  whole,  in  the  aggregate,  were  engaged  in  these 
hostilities.    . 

Mr.  FESSENDEN.  I  have  not  come  to  that. 
How  is  it  that  they  ask  that  the  whole  shall  be 
paid  to  them,  and  then  the  Government  is  to  put 
its  hand  in  its  pocket,  and  instead  of  taking  care  of 
the  friendly  Indians  out  of  their  funds,  is  to  take 
this  money  out  of  the  Treasury  of  the  United 
States  ? 

Mr.  WILKINSON.  I  beg  the  Senator's  par- 
don. 

Mr.  FESSENDEN.  The  last  section  of  the 
bill  provides  that  they  shall  have  one  hundred  and 
sixty  acres  of  land  and  fifty  dollars  a  year. 

Mr.  WILKINSON.  The  Senator  does  not  un- 
derstand either  the  theory  of  the  original  bill,  or 
the  amendment  which  was  submitted  by  the  Com- 
mittee on  Indian  Affairs.  The  Committee  on  In- 
dian Affairs  propose  to  appropriate  two  thirds  of 
the  amount  of  the  annuities,  leaving  one  third  of 
this  fund  for  the  care  of  those  Indians. 

Mr.  FESSENDEN.  Precisely;  and  that  is 
what  I  am  advocating.  I  want  to  stand  by  the 
committee,  and  not  take  the  amendment  proposed 
by  the  honorable  Senator's  colleague.  1  am  con- 
tending against  the  amendment,  and  not  against 
the  bill. 

Mr.  WILKINSON.  Even  in  that  case,  if  the 
amendment  of  my  colleague  be  adopted,  it  will  be 
nearly  the  same. 

Mr.  FESSENDEN.  If  the  Senator  will  wait 
until  I  come  to  that  part  of  the  proposition,  he  will 
have  my  answer  to  that.  I  have  referred  to  the 
last  section  of  the  bill  simply  to  show  in  what 
way  the  committee  propose  to  take  care  of  these 
friendly  Indians.  They  propose  to  direct  the 
Secretary  of  the  Interior  to  set  apart  for  each  of 
them  one  hundred  and  sixty  acres  of  the  pub- 
lic land  and  pay  him  fifty  dollars  a  year  as  Ion 
as  he  lives, 
entirely  opr 
that  section 

Now,  sir,  what  do  the  committee  say?  I  agree 
with  the  committee.  They  have  acted  with  great 
wisdom.  Until  there  is  an  examination  made,  it 
is  impossible  to  say  whether  thirty,  forty,  or  fifty 
or  more  of  the  individuals  of  these  different  tribes 
were  really  engaged  in  this  attack  upon  the  whites; 
and  they  say,  therefore,  "  we  will  take  the  risk 
of  going  as  far  as  two  thirds  of  it,  and  appropri- 
ate that,  at  all  hazards,  for  the  benefit  of  the  pen- 


pay  him 

To  that  system  of  pensioning  I  am 
entirely  opposed,  and  I  shall  move  to  strike  out 
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pie  of  Minnesota,  to  begin  with;  we  will  help 
them;  we  will  give  them  something  out  of  the  pay 
that  is  due  this  year  to  these  Indians;  we  will  help 
them  to  that  extent;  and  we  will  retain  the  bal- 
ance of  the  fund  until  we  ascertain  how  much  we 
shall  be  obliged  to  pay  over  to  those  wfio  remained 
friendly,  and  how  much  there  may  be  left  of  the 
fund."  That  is  the  theory  of  the  bill,  if  I  under- 
stand it,  as  explained  by  the  chairman  of  the  com- 
mittee; and  that  is  a  correct  theory,  in  my  judg- 
ment.    It  goes  upon  a  correct  principle. 

The  Senator  from  Minnesota  [Mr.  Rice]  pro- 
poses that,  instead  of  doing  that,  you  shall  just 
proceed  to  calculate  how  much  this  fund  may  be 
worth  when  it  becomes  payable  at  the  end  of  forty 
years,  and  the  Government  of  the  United  States 
are,  in  this  case,  to  abandon  their  old  policy  of 
paying  it  out  of  the  funds  belonging  to  the  Indians, 
and  are  to  find  out  how  much  it  will  be  worth, 
and  to  pay  it  in  advance  of  forty  years;  and  that, 
too,  at  a  period  when  we  arc  struggling  for  life  to 
get  money  enough  to  carry  on  the  Government 
and  meet  the  war  that  is  upon  us.  At  such  a  time 
as  the  present,  we  are  to  anticipate  and  take  out 
of  the  Treasury ,  in  one  single  amount,  $1,500,000, 
when  all  these  heavy  burdens  are  on  the  country, 
and  it  is  struggling  and  laboring  under  them  in 
order  to  live.  I  submit  that  the  Senators  from 
Minnesota,  on  behalf  of  their  constituents,  are 
asking  too  much  of  the  Government.  It  is  a  great 
deal  that,  fortunately,  they  are  in  a  condition  to 
be  paid  at  all;  to  have  provision  made  for  them; 
that  it  is  a  kind  of  war  they  suffer  under  which 
entitles  them,  perhaps,  to  aid  from  the  Govern- 
ment. I  do  not  dispute  that  proposition;  but 
what  I  object  to  is  this  call  upon  us  to  anticipate  and 
calculate  the  annuity  forty  years  ahead  and  give 
it  to  these  people.  If  there  is  a  balance  left,  I  sup- 
pose they  would  be  willing  to  give  a  receipt  in 
full,  though  I  do  not  find  a  receipt  in  full  provided 
for  here  even  if  there  is  a  balance,  and  they  might 
claim  the  balance  even  then.  I  ask  Senators  if,  at 
such  a  time  as  this,  when  the  Treasury  is  so  de- 
pleted that  the  Government  can  hardly  stagger 
under  the  load  it  bears,  we  should  advance  this 
sum,  calculating  forty  years  ahead, for  the  benefit 
of  the  people  of  Minnesota? 

I  think  they  ought  to  be  satisfied  if  the  Gov- 
ernment, in  good  faith,  showed  a  disposition  to 
appropriate  this  fund  for  their  benefit,  but  reserved 
to  itself,  before  it  put  that  fund  into  the  hands  of 
men,  and  then  left  it  for  those  who  are  to  claim  it 
to  make  up  if  they  could  as  much  as  would  ex- 
haust it,  to  send  commissioners  to  see  what  the 
damages  are,  and  in  the  mean  time  to  appropriate 
a  sum  to  enable  these  people  to  struggle  along. 
The  idea  that  they  are  to  be  remunerated  at  once 
is  unreasonable  in  its  very  character.  It  is  too 
much  to  ask.  They  have  suffered;  and  no  people 
who  have  suffered  can  expect  to  be  made  whole. 
It  is  sufficient  that  the  Governmentaids  them  and 
helps  them  in  their  struggle  to  regain  their  former 
position  and  what  they  have  lost. 

I  am  disposed,  sir,  to  support  the  bill  substan- 
tially as  it  stands,  as  it  came  from  the  committee; 
but  I  really  trust  the  Senate  will  not  yield  to  the 
proposition  as  it  originally  passed  the  House  of 
Representatives.  When  it  passed  the  House,  it 
struck  me  as  I  read  it  as  going  beyond  any  rea- 
sonable expectations  the  people  of  Minnesota 
could  form. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment  offered 
by  the  Senator  from  Minnesota.  - 

The  amendment  to  the  amendment  was  rejected. 

Mr.  RICE.  It  is  evident  that  it  is  useless  to 
try  to  get  any  considerable  sum  over  and  above 
that  reported  by  the  Committee  on  Indian  Affairs; 
but  as  one  member  of  the  committee  has  intimated 
his  willingness  to  give  a  small  increase,  I  will  offer 
another  amendment;  and  I  will  state  that  the 
amount  I  propose  is  already  probably  due  or  will 
be  due  the  coming  fiscal  year.  If  I  shall  not  suc- 
ceed in  this  amendment,  1  shall  call  the  attention 
of  the  Senate  to  the  second  section,  which  I  think 
is  imperfect  in  many  respects  as  it  now  stands.  I 
move  in  the  second  section  to  insert  "$300,000" 
instead  of  "  $100,000."  I  think  that  that  is  ex- 
ceedingly moderate.  It  will  relieve  only  a  part  of 
the  sufferers.  It  will  enable  many  of  them  to  go 
again  upon  their  farms,  and  clothe  them  the  coming 
season. 

Mr.  WILKINSON.  I  suggest  to  my  colleague 
to  modify  the  amendment  so  as  to  make  the  sum 


$200,000,  and  that  will  not  conflict  with  the  prin- 
ciple upon  which  the  Committee  on  Indian  Affairs 
have  proceeded  in  their  amendment. 

Mr.  RICE.  As  my  colleague  has  had  charge 
of  the  bill,  I  accent  his  modification.  1  wish,  fur- 
thermore, to  amend  this  second  section  by  adding 
this  proviso: 

Prodded,  That  the  sum  hereby  appropriated  shall  be 
apportioned  and  paid  to  the  claimants  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe. 

In  the  original  bill  as  reported  from  the  com- 
mittee, it  provides  that  no  more  than  $200  shall 
be  given  to  each  head  of  a  family  or  each  person. 
There  are  cases  where  persons  who  met  with 
losses  are  amply  able  to  wait.  There  are  others 
who  have  lost  their  all,  and  they  certainjy  should 
be  provided  for  first.  Then  the  second  section 
reads: 

That  the  sum,  &c,  is  hereby  appropriated  and  shall  be 
paid  from  the  Treasury  of  the  United  Stales  out  of  any 
moneys  not  otherwise  appropriated,  to  the  commissioners 
hereinafter  provided  for. 

These  commissioners  are  not  compelled  to  give 
bonds;  and  I  prefer  that  the  money  shall  be  paid 
to  the  claimants  from  the  Treasury  of  the  United 
States,  as  the  President  may'preseribe. 

Mr.  WILKINSON.  1  suggest  that  the  ques- 
tion be  first  taken  on  the  proposition  as  to  the  sum. 

Mr.  RICE.     Very  well. 

Mr.  WILKINSON.  It  did  not  occur  to  me  at 
the  time  this  matter  was  last  up  before  the  Com- 
mittee on  Indian  Affairs,  that  the  sum  which  was 
appropriated  at  the  last  session  of  Congress  for 
annuities  had  not  been  expended. 

Mr.  FESSENDEN.  How  much  remains  un- 
expended ? 

Mr.  WILKINSON.     I  think  the  whole  sum. 

Mr.  FESSENDEN.  That  matter  should  be 
reduced  to  a  certainty. 

Mr.  RICE.  The  entire  amount  has  not  been 
expended.  The  amount  for  provisions,  &c,  was 
given  to  them;  but  there  is  a  sum  of  over  one  hun- 
dred thousand  dollars  left.  Their  annuity  money 
had  just  reached  them,  and  there  were  some 
seventy-five  or  eighty  thousand  dollars  in  the  fort 
at  the  time  they  made  the  attack,  and  that  has 
been  returned  to  the  Treasury. 

Mr.  FESSENDEN.  I  will  suggest  to  Senators 
that  that  matter  should  be  reduced  to  a  certainty. 
They  should  find  how  much  of  that  sum  remains 
in  the  Treasury  unexpended,  and  then  take  two 
thirds  of  that,  to  carry  out  the  principle  of  the  bill, 
and  not  go  by  a  guess  upon  the  subject  at  all. 

Mr.  WILKINSON.  I  will  suggest  to  the  Sen- 
ator from  Maine  that  the  whole  sum  for  the  pres- 
ent year,  for  which  ordinarily  we  should  be  called 
upon  to  make  an  appropriation,  is  $150,000.  That 
appropriation  would  have  been  made,  had  not  this 
outbreak  taken  place,  at  this  session  of  Congress. 
We  made  a  similar  appropriation  of  $150,000  last 
year,  which  would  be$300,000fortwo  years.  Now 
my  suggestion  is  that  there  shall  be  inserted  here 
the  sum  of  $200,000.  It  certainly  brings  it  within 
the  amount  we  would  be  called  upon  to  appro- 
priate. 

Mr.  FESSENDEN.  If  part  of  the  money  for 
the  present  year  has  been  expended,  and  already 
paid  over  to  the  Indians,  it  might  not  bring  it 
within  that  amount.  Suppose,  for  instance,  of 
the  $150,000  this  year,  they  have  paid  to  the  In- 
dians $100,000,  and  only  $50,000  remained  in  the 
Treasury. 

Mr.  WILKINSON.  We  know  the  fact  that 
it  has  not  been  done. 

Mr.  FESSENDEN.  Very  well.  What  I  ask 
is  that  the  Senate  shall  reduce  it  to  a  certainty, 
and  find  out  to  a  certainty  how  much  still  remains 
in  the  Treasury,  before  fixing  any  sum,  and  then 
go  on  some  principle,  and  not  fix  it  on  a  guess. 

Mr.  DOOL1TTLE.  I  think  I  can  suggest  the 
language  to  be  inserted  to  meet  the  case.  If,  in 
addition  to  the  $100,000  which  is  mentioned  in  the 
section,  we  should  further  provide  "  that  two 
thirds  of  the  balance  remaining  unexpended  of  an- 
nuities due  and  payable  to  said  Indians  for  the 
present  fiscal  year  not  exceeding  $100,000,"  that 
would  cover  the  case,  and  would  give  two  thirds 
of  the  unexpended  balance.  With  that  amend- 
ment, I  should  have  no  objection  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

Mr.  WILKINSON.  I  understand  the  theory 
upon  which  the  committee  go,  and  which  I  under- 
stand the  Senator  from  Maine  to  accede  to  is,  that 
we  shall  not  appropriate  more  money  than  is  due 
to  the  Indians. 


Mr.  FESSENDEN.     More  than  two  thirds. 

Mr.  WILKINSON.  There  is  no  principle  in 
that.  That  is  a  mere  question  of  discretion  on 
the  part  of  Congress.  There  is  no  principle  in- 
volved in  it. 

Mk,  FESSENDEN.  Itistheprincipleof  thebill. 

Mr.  WILKINSON.  It  is  a  mere  question  of 
discretion  for  the  good  wisdom  of  Congress  to  de- 
termine how  much  of  this  fund  they  will  appro- 
priate; but  according  to  the  principle  adopted  by 
the  committee  we  should  not  go  beyond  the  whole 
amount  at  present  due  the  Indians.  Now,  this 
appropriation  of  $200,000  will  come  within  the 
amount  that  is  clue,  and  which  we  would  be  called 
upon,  under  ordinary  circumstances,  to  appro- 
priate at  this  session,  including  the  appropriation 
of  last  year.  That  money  was  returned  to  the 
Government.  It  was  sent  to  Minnesota  in  gold, 
something  over  eighty  thousand  dollars.  That 
was  for  the  money  payment  to  the  Indians.  I 
believe,  as  my  colleague  stated,  the  payment  of 
provisions  had  probably  been  made.  That  would 
make  something  over  two  hundred  thousand  dol- 
lars. I  hope  the  amendment  will  be  adopted;  for 
I  think  it  is  absolutely  necessary;  and  it  confines 
the  phraseology  of  this  bill  to  the  principle  which 
has  been  suggested  and  acceded  to  by  the  Senator 
from  Maine. 

Mr.  RICE.  It  does  not  interfere  with  the  ob- 
jection raised  by  the  Senator  from  Maine  at  all. 
This  comes  out  of  the  moneys  due  them;  that  is, 
out  of  any  of  their  annuities;  and  it  leaves  enough 
at  any  rate  for  the  benefit  of  those  who  really 
should  be  provided  for. 

Mr.  FESSENDEN.  That  is  a  matter  of  opin- 
ion.    I  want  to  make  it  a  matter  of  certainty. 

Mr.  RICE.  The  entire  annuities  are  confis- 
cated. Everything  that  is  due  from  the  Govern- 
ment to  these  Indians  by  this  bill  is  confiscated 
and  belongs  to  the  United  States,  and  it  makes  no 
difference  whether  you  appropriate  a  dollar  out  of 
the  annual  annuities  or  not,  the  Indians  can  get 
nothing.  Whether  they  will  ever  do  so  will  de- 
pend on  future  legislation  entirely.  The  Depart- 
ment must  have  power  given  it,  or  the  President 
must  have  power  given  him,  to  provide  for  such 
Indians  as  are  worthy  of  being  taken  care  of;  and 
I  will  admit  that  a  great  many  of  them  are.  The 
women  and  children,  those  whom  we  now  hold 
as  prisoners,  must  be  taken  care  of.  I  should 
prefer  having  this  amendment  adopted  as  it  is.  I 
think  I  can  see  a  great  many  advantages  to  the 
Government  in  adopting  it. 

Mr.  FESSENDEN.  1  will  not  object  to  your 
taking  the  $100,000,  being  two  thirdsof  this  year's 
payments,  and  two  thirds  of  whatever  there  may 
be  in  the  Treasury  of  last  year. 

Mr.  DOOLITTLE.  I  havesentan  amendment 
to  the  Chair  covering  that. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Minnesota. 

Mr.  DOOLITTLE.  I  have  offered  an  amend- 
ment to  that  which  I  understand  the  Senator  from 
Minnesota  is  willing  to  accede  to,  and  I  will  ask 
the  Secretary  to  read  that. 

The  VICE  PRESIDENT.  It  will  be  read. 

The  Secretary  read  the  proposed  amendment  in 
section  two,  after  the  word  "that,"  to  insert  the 
words  "two  thirds  of  the  balance  remaining  un- 
expended of  annuities  due  and  payable  to  said  In- 
dians for  the  present  fiscal  year,  not  exceeding 
$100,000,  and  the  further  sum  of  $100,000,"  &c. 

Mr.  RICE.  That  includes  the  two  thirds  for 
the  next  fiscal  year,  as  well  as  this. 

Mr.  DOOLITTLE.     Certainly. 

Mr.  RICE.  I  am  of  opinion  it  will  amount  to 
nearly  the  same  thing.  I  have  not  had  charge  of 
this  subject  and  1  have  not  examined  it  as  closely 
as  my  colleague,  and  I  should  prefer  to  have  his 
opinion  on  this  subject. 

Mr.  WILKINSON.  The  difference  is  so  small 
that  1  do  not  see  why  the  Senator  will  not  assent 
to  the  proposition  of  my  colleague  making  it 
$200,000.  I  do  not  think  it  can  transcend  the 
rules  that  seem  to  govern  Senators  in  regard  to 
this  matter,  which  they  seem  to  insist  upon;  and 
I  would  much  rather  have  the  appropriation  di- 
rect, that  we  may  know  what  it  is. 

Mr.  RICE.     1  should  prefer  it  in  that  way. 

Mr.  WILKINSON.  I  hope  that  the  amend- 
ment of  my  colleague  will  be  adopted,  making  it 
$200,000. 

The  VICE  PRESIDENT.    The  amendment 
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>roposed  by  the  Senator  from  Wisconsin  is  in  the 
hircl  degree,  and  not  in  order.  The  amendment 
if  the  Senator  from  Minnesota  is  an  amendment 
a  an  amendment. 

Mr.  DOOLITTLE.  I  appeal  to  my  honorable 
riend  not  to  insist  upon  that  amendment.  We 
annot  legislate  to  take  money  out  of  the  Treas- 
ry  that  we  have  not,  without  departing  from  the 
ery  principle  on  which  this  amendment  of  the 
lenate  committee  proceeds.  The  truth  is,  we  have 
n  our  hands  the  unexpended  balance  of  the  last 
ear's  appropriation,  and  that  we  can  use;  but 
whether  it  is  $50,000  or  $100,000  or  $150,000,  we 
o  not  know.  It  may  have  been  all  paid  out  ex- 
ept  $50,000;  and  if  that  is  the  case,  we,  by  this 
mondment,  appropriate  $50,000  out  of  the  Treas- 
ry  of  the  United  States  that  do  not  come  from 
lie  funds  of  the  Indians  at  all,  which  violates  the 
rinciple  of  the  bill. 

Now,  Mr.  President,  upon  this  subject  allow 
le  to  say  one  word.  Here  are  annuities  due  these 
ndians  for  $150,000  a  year,  running  on  for  forty 
ears.  What  are  those  annuities  worth  ?  That 
epends  on  what  money  is  worth.  If  you  com- 
ute  money  as  worth  to-day  five  per  cent.,  if  we 
ould  go  into  the  market  and  borrow  money  at 
ve  per  cent.,  giving  our  bonds  running  for  forty 
ears  at  five  per  cent.,  we  could  afford  to  advance 
lie  money  and  redeem  ourselves  from  these  an- 
ilities by  advancing  about  $2,500,000.  If  money 
/as  worth  six  per  cent.,  we  could  afford  to  pay 
bout  $1,800,000.  If  money  was  worth  seven  per 
ent.,  we  could  afford  to  pay  about  $1,500,000. 
f  money  was  worth  eight  per  cent.,  we  could  afford 
d  pay  still  less;  and  if  money  was  worth  nine  or 
;n  per  cent.,  the  whole  amount  of  these  annuities 
rould  not  be  worlh  to  us  more  than  $1,000,000; 
D  that  this  question  of  what  money  is  worth  is 
11  involved  in  this  matter  of  advance  on  these  an- 
uities.  I  think,  therefore,  we  had  better  hold  on 
j  the  principle  of  the  bill,  which  is  to  pay  out  of 
le  annuities.  Let  the  amendment  which  I  have 
uggested  be  adopted,  and  then  if,  as  the  Senators 
■om  Minnesota  suppose,  the  greater  proportion 
f  this  money  is  still  in  the  Treasury,  they  have 
le  benefit  of  it.  It  gives  two  thirds  of  all  the 
alance  of  the  present  year,  and  the  $100,000, 
rhich  is  two  thirds  of  the  annuities  for  the  year 
)  come.  I  am  willing  to  give  that  amount. 
The  VICE  PRESIDENT.  The  question  is 
n  the. amendment  proposed  by  the  Senator  from 
linnesota  to  the  amendment  reported  from  the 
lommittee  on  hidian  Affairs. 
Mr.  GRIMES.  Let  it  be  read. 
The  Secretary  read  the  amendment,  in  line  one 
f  section  two,  to  strike  out  "one,"  and  insert 
two;"  so  that  it  will  read: 

That  the  sum  of  $200,000,  being  two  thirds  of  the  aiinu- 
les  becoming  due  and  payable  to  said  Indians  during  the 
exl  fiscal  year,  is  hereby  appropriated,  &c. 

Mr.  WILKINSON.  I  ask  for  the  yeas  and 
ays  on  that  proposition. 

The  yeas  and  nays  were  ordered;  and  being 
ikcn,  resulted — yeas  10,  nays  25;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Lane  of  Kansas, 
aihain,  McDougall,  Powell,  Rice,  Wilkinson,  Wilson  of 
lassaelmsetts,  and  Wilson  of  Missouri— 10. 

NAYS— Messrs.  Arnold,  Browning,  Carlile,  Clark,  Cow- 
i,  Davis,  Dixon,  Dooliule,  Fessenden,  Foot,  Foster,  Hale, 
arlan,  Harris,  Henderson,  Kennedy,  King,  Morrill,  Pome- 
>y,  Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wall,  and 
/ilmot— 25. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  Does  the  Senator 
om  Minnesota  desire  the  question  on  the  latter 
art  of  his  amendment  to  be  put? 

Mr.  RICE.     Yes,  sir. 

The  VICE  PRESIDENT.  The  question  re- 
urs  on  the  latter  part  of  the  amendment  proposed 
y  the  Senator  from  Minnesota. 

Mr.  RICE.  That  is,  to  strike  out  all  the  re- 
minder of  the  section  after  the  word  "  appropri- 
ted,"  in  the  sixth  line,  and  to  insert  the  words 
/liie.h  have  been  read . 

Mr.  DOOLITTLE.  I  wish  to  understand  that. 
Vhnt  amendment  is  now  offered? 

Mr.  WILKINSON.     Lei  it  he  read. 
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The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read  the  amendment,  which  was 
in  section  two,  to  strike  out  all  after  the  word 
"appropriated,"  in  the  sixth  line,  as  follows: 

To  the  commissioners  hereinafter  provided  for,  to  be  ap- 
portioned by  them  among  the  heads  of  families,  or  in  ease 
of  their  decease,  among  the  surviving  members  of  families 
in  the  State  qf  Minnesota  who  suffered  damage  by  the  dep- 
redations of  the  Sisseton,  Wahpaton,  Medawakanlou,  and 
Wapakoota  bands  of  Sioux  or  Dakota  [ndians,  or  by  the 
troops  of  the  United  States  in  the  late  Indian  war  in  the 
State  of  Minnesota,  not  exceeding  the  sum  of  $200  to  any 
one  family,  nor  the  actual  damages  aforesaid, and  no  moneys 
shall  be  paid  under  this  section  except  upon  those  claims 
which  shall  be  presented  to  said  commissioners  on  or  be- 
fore the  1st  day  of  June  next,  for  the  payment  of  which  the 
said  commissioners  shall  take  and  return  to  the  Secretary 
of  the  Interior  and  to  the  Secretary  of  the  Treasury  dupli- 
cate vouchers  therefor,  certified  by  them. 

And  to  insert  in  lieu  thereof  the  following: 

Provided,  That  the  sum  hereby  appropriated  shall  be 
apportioned  and  paid  to  the  claimants  or  their  survivors, 
under  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

So  that  the  section  will  read: 

Sec.  2.  And  he  it  further  enacted,  That  the  sum  of 
$100,000,  being  two  thirds  of  the  annuities  becoming  due 
and  payable  to  said  Indians  during  the  next  fiscal  year,  is 
hereby  appropriated,  and  shall  be  paid  from  the  Treasury 
Of  the  United  States,  out  of  any  moneys  not  otherwise  ap- 
propriated: Provided,  That  the  sum  hereby  appropriated 
shall  be  apportioned  and  paid  to  the  claimants  or  their  sur- 
vivors under  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

Mr.  RICE.  As  the  section  now  stands,  it  pro- 
vides that  the  money  shall  be  paid  over  to  the 
commissioners,  and  they  are  not  required  to  give 
bond. 

Mr.  DOOLITTLE.  We  can  add  a  section  re- 
quiring that. 

Mr.  RICE.  That  is  a  departure  from  the  prac- 
tice which  has  heretofore  prevailed;  and  I  think 
the  money  had  better  be  paid  in  the  usual  way 
from  the  Treasury. 

Mr.  HARLAN.  If  the  Senator  will  allow  me, 
I  will  state  the  reason  for  this  provision  of  the 
bill,  it  was  supposed  that  if  these  people  were 
to  be  relieved  at  all,  the  money  ought  to  be  put  in 
the  hands  of  the  commissioners  when  they  went 
into  the  field.  If  they  were  to  go  there  and  make 
their  examinations,  and  then  draw  on  the  Treas- 
ury, the  usual  delays  in  examiningaccounts  would 
render  it  impossible  to  Ornish  them  relief  in  time 
to  put  in  their  spring  crops. 

Mr.  RICE.  I  had  that  all  in  view.  I  under- 
stood that.  I  propose  that  the  money  be  paid  as 
the  Secretary  of  the  Interior  may  direct.  He  can 
send  the  money  out  to  a  Government  officer  there. 

Mr.  HARLAN.-  The  committee  thought  it 
better  not  to  leave  the  discretion  on  him,  lest  he 
might  pay  it  prorata;  and  it  is  said  there  are  some 
traders  up  there  who  may  have  lost  twenty  or 
thirty  thousand  dollars.  The  committee  thought 
it  better  to  confine  the  disbursement  to  $200  to 
each  head  of  a  family,  or  to  the  surviving  chil- 
dren, if  the  head  of  a  family  should  have  been 
destroyed.  This  is  intended  merely  for  temporary 
relief,  to  enable  them  to  provide  for  immediate 
support,  for  the  heads  of  families  to  put  in  their 
spring  crops. 

Mr.  RICE.  I  understood  that  was  also  the  in- 
tention of  the  committee.  But  here  is  a  single  man 
whose  losses  amount  to  $200;  and  here  is  a  farmer 
with  ten  children,  whose  losses  amount  to  $5,000. 
He  can  get  but  $200  under  the  section  as  it  stands. 
I  want  it  left  discretionary  with  the  powers  here 
how  the  money  shall  be  paid.  Then,  again,  this 
section  speaks  of  payment  for  damages  "  done  by 
troops  of  the  United  States."  There  will  be  claims 
brought  in  from  all  over  the  State  for  damages 
done  by  the  troops;  and  they  will  be  first  brought 
in,as  they  were  near  the  center;  and  hence  those 
that  were  on  the  border,  that  suffered  all,  will  get 
nothing,  or  t hey  will  come  in  last. 

Again:  I  do  not  wish  to  havo  this  limitation  of 
time,  "  before  the  1st  day  of  June."  Some  of 
the  persons  who  suffered  have  been  taken  to  their 
original  homes,  some  to  Maine,  some  to  New 
Hampshire,  some  to  Massachusetts.  The  notice 
would  not  roach  them  in  time  after  this  bill  be- 


comes a  law  so  that  they  could  get  out  there  and 
make  their  proof  before  the  1st  of  June.  I  think 
it  is  very  objectionable,  and  I  certainly  think  the 
money  is  as  safe  in  the  hands  of  the  Government 
as  in  the  hands  of  any  three  commissioners  that 
may  be  appointed. 

Mr.  HARLAN.  I  will  explain,  with  the  Sen- 
ator's leave,  that  the  committee  thought  that  if 
children  had  been  removed  from  the  State  and 
were  being  provided  for  by  their  friends,  there 
would  be  no  immediate  necessity  for  making  this 
appropriation  for  them  until  the  amount  of  the 
loss  was  ascertained;  and  so  far  as  aiding  farm- 
ers to  put  in  crops  was  concerned,  unless  their 
claim  was  satisfied  before  June  the  money  could 
not  be  used  for  obtaining  seed  and  instruments  of 
husbandry  that  would  be  useful  to  them  during 
the  present  year.  This  appropriation  was  intend- 
ed by  the  committee  to  afford  immediate  relief 
to  the  sufferers  who  are  still  there  and  are  unable 
to  procure  seed  and  implements  of  husbandry  to 
put  in  a  crop  during  the  spring;  but  if  the  pay- 
ment is  to  be  deferred  beyond  this,  the  committee 
supposed  they  could  wait  until  the  testimony 
could  be  had  and  laid  before  Congress. 

Mr.  FESSENDEN.  It  strikes  me  that  the  ques- 
tion presented  is  just  this:  whether  this  money 
shall  be  put  into  the  hands  of  three  commission- 
ers to  be  appointed  by  the  President,  to  be  paid 
over  on  the  spot,  or  whether  everything  shall  be 
left  substantially  in  the  hands  of  the  Commis- 
sioner of  Indian  Affairs,  and  the  money  paid  to 
such  people  as  he  sees  fit.  To  my  mind  it  is  very 
clear  that  this  provision,  as  it  stands,  is  much  the 
more  safe. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Minnesota, 
[Mr.  Rice.] 

The  amendment  was  rejected. 

Mr.  DOOLITTLE.  Now,  in  section  two  of  the 
committee's  amendment,  after  the  word  "  that," 
I  move  to  insert  the  words  "  two  thirds  of  the  bal- 
ance remaining  unexpended  of  annuities  due  and 
payable  to  said  Indians  for  the  present  fiscal  year, 
not  exceeding  $100,000,  and  the  further;"  so  as  to 
make  the  section  read: 

That  two  thirdsof  the  balance  remaining  unexpended  of 
annuities  due  and  payable  to  said  Indians  for  the  present 
fiscal  year,  not  exceeding  $100,000,  and  the  further  sum  of 
$100,000,  being  two  thirds  of  the  annuities  becoming  due 
and  payable  to  said  Indians  during  the  next  fiscal  year,  U 
hereby  appropriated  and  shall  be  paid,  &c. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  to  move  an  addi- 
tional section,  requiring  the  commissioners  to  give 
security: 

And  be  it  further  enacted,  That  the  said  commissioners, 
before  entering  upon  the  discharge  of  their  duties  as  such, 
shall  give  bonds  in  the  usual  form  to  the  United  States  in 
the  sum  of  $20,000  each,  with  good  and  sufficientsecurity, 
to  be  approved  by  the  Secretary  of  the  Treasury,  faithfully 
to  discharge  their  duties  as  such,  and  to  account  for  any 
money  which  may  come  into  their  hands. 

■  The  amendment  was  agreed  to. 

Mr.  RICE.  In  the  eighth  section,  after  the 
word  "  appropriated,"  in  the  third  line,  I  move  to 
strike  out  "one  hundred  and  sixty"  and  insert 
"  forty"  as  the  number  of  acres  to  be  granted.  No 
Indian  in  that  country  ever  did  cultivate  or  ever 
will  cultivate  one  hundred  and  sixty  acres  of  land ; 
and  the  larger  the  tract  each  person  has,  the  greater 
will  be  the  inducement  for  the  whites  to  try  to  get 
it  away  from  him.  There  would  be,  perhaps,  two 
or  three  of  one  family  that  would  come  under  this 
head,  and  in  that  way  one  family,  perhaps,  might 
get  half  a  dozen  quarter  sections.  Forty  acres  for 
each  person  is  more  than  they  ever  can  possibly 
use. 

Mr.  WILKINSON.  I  hope  that  amendment 
will  be  adopted,  for  I  am  satisfied,  from  my  ob- 
servation, that  the  land  proposed  to  be  granted  is 
more  land  than  an  Indian  will  ever  be  induced  to 
cultivate. 

Mr.  HARLAN.  I  presume  this  appropriation 
will  probably  be  conhned  to  the  heads  of  fami- 
lies, brayes,  men,  and  will  not  include  the  women 
and  children.  If  so,  will  the  purpose  of  the  Sen- 
ator from  Minnesota  be  effected  if  the  grant  be 
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reduced  to  forty  acres?  It  is  not  probable  that 
the  women  and  children  exerted  themselves  to 
save  the  lives  of  white  people,  but  it  was  done  by- 
chiefs,  and  heads  of  families,  and  young  Indians 
who  are  styled  braves  or  warriors.  I  think  the 
provision  is  well  enough  as  it  is.  I  think  we 
should  reward  Indians  who,  under  the  circum- 
stances that  surrounded  this  case,  exerted  them- 
selves to  protect  the  white  inhabitants.  This  was 
the  opinion  of  the  committee — or  of  several  mem- 
bers of  the  committee,  I  lenow — that  they  ought 
to  be  rewarded,  ought  to  be  distinguished  from 
other  Indians,  as  an  inducement  to  Indians  here- 
after, when  the  tribes  should  conclude  to  engage 
in  war  with  the  white  people,  to  frustrate  the  de- 
signs and  plans  of  the  tribe,  to  give  timely  notice 
to  the  settlers.  I  am  not  sure,  however,  but  that 
the  word  "themselves,"  in  the  fifth  line  of  the 
section,  ought  to  be  stricken  out,  and  the  word 
"himself"  inserted.  I  submit  this  to  the  chair- 
man of  the  committee. 

Mr.  DOOLITTLE.  I  think  that  would  be 
proper. 

Mr.  HARLAN.  It  would  then  be  confined  to 
the  men  who  have  thus  exerted  themselves. 

Mr.  DOOLITTLE.  1  have  received  from  the 
Commissionerof  Indian  Affairs  a  statement  made 
by  the  head  men  and  braves  of  some  of  these  In- 
dian tribes,  which,  with  the  accompanying  certifi- 
cates, I  will  read  to  the  Senate: 

Office  Superintendent  of  Indian  Affairs, 
St.  Paul,  December  24,  1862. 

Sir  :  I  herewith  transmit  petition  of  the  Sioux  Indians, 
and  letter  of  Agent  Gaibraith,  giving  a  fair  statement  of 
liiets  as  they  occurred  in  my  presence. 

The  Indians  whose  names  appear  to  this  petition  have 
been  true  and  loyal,  and  should  not  be  punished  for  the 
sins  of  others.  They  are  now  without  homes  or  means  of 
earning  a  riving.  Their  expectations,  based  upon  the  risk 
and  danger  they  incurred  in  saving  the  whites  in  the  late 
outbreak,  have  not  been  realized.  They  supposed  the 
whites  would  be  grateful  and  provide  for  them,  and  ask 
that  their  interests  may  be  considered,  and  that  they  may 
not  be  driven  off  with  the  wild  or  savage  Indians,  who 
would  treat  them  as  badly  as  they  have  treated  the  whites. 
They  are  of  the  farmer  Indians,  and  could  do  much  towards 
raising  their  own  living,  if  allowed  to  go  back  to  their  farms 
and  be  protected  in  their  peaceable  possession  of  them,  and 
this  should  be  done'  in  time  to  allow  them  to  get  in  their 
crops  in  season  next  spring. 

The  manner  in  which  they  have  acted  towards  the 
whites  ought  to  entitle  them  to  a  reward  over  and  above 
Iheir  benefits  arising  from  their  treaty  stipulations.  They 
manifest  a  desire  to  do  anything  or  go  anywhere  the  De- 
partment may  direct. 

Very  respectfully,  your  obedient  servant, 

CLARK  W.  THOMPSON, 
Superintendent  Indian  affairs. 
Hon.  William  P.  Dole, 

Commissioner  Indian  Affairs,  Washington,  D.  C. 

Sioux  Aoencv,  Decembe-r  19,  1862. 

Sir:  In  regard  to  the  petition  of  Sioux  chiefs  and  soldiers 
now  under  the  protection  of  the  military  at  Fort  Snelling, 
which  is  herewith  submitted,  I  have  to  say.  what  you  know, 
that  it  is  a  voluntary  matter  on  their  part,  and  sets  forth  in 
their  way  their  wishes  and  desires. 

The  situation  of  these  men  is  a  peculiar  one.  Not  only 
are  they  generally  innocent, but  most  of  them  have  by  their 
acts  exhibited  a  friendship  for  the  whites,  and  a  moral  and 
t  Christian  fortitude,  provocative  ofsinecrc  admiration.  They 
cannot  go  with  the  wild  Indians  again  by  any  means,  and 
such  is  the  hatred  towards  their  race  engendered  by  recent 
atrocities,  that  our  white  citizens  cannot  be  persuaded  lo 
allow  them  to  stay  among  them.  Thus  their  situation  is  a 
hard  one,  one  which  it  is  hard  for  persons  not  directly  cog- 
nizant of  the  facts  to  realize.  Six  or  seven  of  thein™n- 
deed,  have  made  such  a  reputation  as  to  insure  for  them 
the  respect  of  every  white  man  and  woman  who  know  them. 
But  then  all  do  not  know  them,  and  to  those  who  do  not 
know  them  they  are  but  "ingins,"  and  are  subjected  to 
all  kinds  of  indignities,  even  lo  threats  to  take  their  lives. 
These  thus  well  known,  but  not  sufficiently  lo  protect  them, 
arc  Aer-pater-to-kcc-ha,  (Other  Day  ;)  Maza-ku-ta-marie, 
(Paul ;)  Lorenzo  Laurence,  or  Towar-ta-to;Ana-wab-ma-ni, 
(Simon;)  Wasoo-ho-wash-tay,  and  Ka-ioar-kce.  Beside 
these,  Taopi,  Wabasha,  Chaska,  (who  saved  Spencer,)  Pay- 
pfiy,  Red  Iron,  "  Ohc  Jims  Son,"  A-kipa,  Wa-ke-au-washtc, 
Chelan  Shure,  (known  as  the  Baby.)  and  perhaps  ten  others 
who  were  good  in  their  way  and  entitled  to  particular  men- 
ttJti,  are  comparatively  but  little  known.  They  feel  keenly 
and  realize  their  situation,  and  their  feelings  have  induced 
toe  petition,  and  when  the  petition  was  read  to  them  they 
agreed  to  it.  and  authorized  Colonel  Crooks,  yourself,  and 
myself  to  add  what  we  pleased  to  it.  By  this  authority  I 
do,  then,  add  this  :  "  These  men  arc  the  representatives  of 
the  Sioux  of  the  Mississippi.  They  have  made  no  forfeit, 
hut  are  entitled  to  rewards.  They  place  themselves  on  the 
mercy  of  the  Government  and  ask  protection,  and  what- 
ever treaty  rights  they  retain  by  this  petition,  they  submit  to 
the  discretion  of  the  Secretary  of  the  Interior." 

I  submit  the  petition  with  remarks  such  as  I  have  made, 
and  ask  that  you  will,  with  such  explanatory  remarks  as 
you  >i:c  proper,  refer  it  to  the  serious  consideration  of  the 
Department. 

Respectfully,  your  obedient  servant, 

THOS.  J.  GALBRAITH, 
United  States  Agent. 
Clark  W.  Thompson.  Bsq., 

Superintendent  Indian  Affairs,  St.  Paul, 


We,  chiefs  and  head  men  of  the  Mindewakant.ons  and 
Wahpetons  and  Sissetons,  Sioux  of  the  Mississippi,  make 
this  book  (petition)  to  our  great  Grandfather,  the  President 
of  the  United  States: 

Last  August  our  young  men  all  broke  nut  and  butchered 
a  great  many  white  men  and  women  and  children.  The 
cause  that  they  did  this  was  that  many  of  us  had  com- 
menced to  live  as  white  men,  and  they  were  jealous  of  us  ; 
and  on  that  account  they  went  to  war.  We  who  make  ibis 
book  felt  bad  for  this,  and  opposed  it;  but  we  were  few, 
and  they  were  many,  and  we  could  not  prevent  them.  We 
did  all  we  could.  We  did  not  go  to  war.  We  killed  no- 
body. We  helped  to  save  the  captive.-,  and  we  succeeded 
in  saving  nearly  three  hundred  white  women  and  children, 
and  Other  Day  saved  our  agent's  family  and  all  the  whites 
at  the  Yellow  Medicine,  sixty-two  in  all.  Paul,  or  Maza- 
kutamarie,  and  Lorenzo,  and  Auawabmani,  or  Simon,  also 
saved  many  white  women  and  children. 

We.  did  no  harm,  and  tried  to  do  good.  We  know  our 
young  men,  and  many  of  our  old  men,  have  broken  the 
treaty,  and  we  all  feel  bad.  We  are  fanners,  and  want  that 
our  great  Father  would  allow  us  to  farm  again  whenever 
he  pleases,  only  we  never  want  to  go  away  with  the  wild 
blanket  Indians  again  ;  for  what  we  have  done  for  the 
whites  they  would  kill  us.  We  of  the  Upper  Sioux  would 
like  to  go  to  live  on  the  Couteau  des  Prairie,  fifteen  miles 
west  of  Big  Stone  lake,  in  Dakota  Territory;  and  we  of 
the  Lower  Sioux  would  like  to  go  back  on  our  farms,  and 
there  live  as  white  men,  or  we  would  like  to  live  among 
the  white  men,  and  farm  as  they  do,  if  they  would  let 
us. 

We  think  we  ought  to  be  dealt  with  as  our  great.  Father 
does  with  his  white  children  :  the  bad  ought  to  be  punished, 
and  the  good  to  be  well  treated.  All  the  Indians  who  were 
engaged  in  killing  the  white  men  and  women  and  children 
should  be  hanged;  but  we  who  did  not  do  bad  hope  to 
live,  and  we  ask  our  great  Father  to  let  us  live  and  to  aid 
us.  We  think  we  have  not  forfeited  our  annuities  or  other 
funds,  because  we  have  done  no  wrong;  and  we  ask  that 
our  great  Father  will  use  so  much  as  belongs  to  us,  in 
such  way  as  to  him  seems  best  for  our  good,  to  help  us 
to  live,  and  as  much  as  belongs  to  the  bad  Indians  we 
would  like  to  have  our  great  Father  pay  our  just  debts  out 
of;  and  it  is  in  right  that  the  white  people  who  have  lost  all 
their  property  should  be  paid  out  of  the  money  which  was 
the  Sioux. 

We  humbly  and  respectfully  ask  that  our  great  Father 
take  pity  on  us  and  do  as  he  thinks  best  for  our  good.  We 
must  have  food  and  clothing,  and  in  the  spring  somewhere 
lo  live.  Last  spring  our  agent  brought  us  a  great  many 
plows  and  hoes  and  iron  and  other  things,  and  we  want  that 
he  should  pay  for  these  things  outof  our  money.  We  want 
everything  we  owe  paid. 

We  respectfully  ask  that  our  great  Father  appropriate  our 
annuity  money,  and  that  of  those  whom  we  represent,  first, 
to  pay  our  debts  created  by  our  agent,  Major  Gaibraith; 
second,  to  pay  damages ;  and  last,  to  aid  us  in  getting  a 
living.  We  are  here  at  Fort  Snelling.  forty-one  Lower 
Sioux  Indians,  and  twenty  Upper  Sioux  Indians,  and  about 
fifteen  hundred  women  and  children,  and  twenty  half-breed 
men.  We  know  not  what  to  do,  and  we  submit  ourselves 
into  the  hands  of  our  great  Father. 

WABASH-A,  Chief,  1 

OONGEPRY-ON-IIA, 

WAIC-AU  B-DE-OTA, 

OKIS-AMUZA, 

WA-KUTE,  Chief, 

WAK-AWH-DESNA, 

HU-SIIA-SHA.  Chief, 

PAY-PAY, 

RU-YA-PA,  Chief  acting  for  Shak-apee's  band, 

MAR-HE-YA-HOLCKEN-YOU-MANE,  Chief, 
acting  for  Shak-apee's  band, 
'  SHOTE-AN,  Chief,  acting  for  Shak-apee's  band, 

TA-OPI,  Chief  of  Farmer  Indians, 

WA-KEN-Y-AN-WAX-TO, 

WAKING- ANTUEVA, 

AN-PE-DE-OURE, 

CE-TAN-X-UN, 

TON-K-AN-WE-CUX-TE, 

MARPEY-A-WUKOUZE,  i-% 

KAN-KE-SA-PA, 

WAU-HINKPE. 

WAK-AUHDESUPA, 

WA-IIA-CUN-K-A  MAZA, 

TONK-AN-TO-I-C1-YE 

TON-K-AN-WAN-YA-K-APE, 

HAKEWAXTE, 

WASU-HE-YA-YE-NA,  Chief, 

TATE-ROT-A, 

WAM-ANU-S-A, 

TA-TOO  TA-MA-IN, 

WE-YU-HA-MAN1, 

WAK-ANMANE,  Chief, 

AHNAWABMANE,  Chief, 

CITANII-UERA, 

INNEH-AN,  Chief, 

XUPLIIEYON, 

NITE-OPE, 

MA-ZA-KU-TI-MA-RI,  or  PAUL, 

AN-PE-TUTOCE-CA,  or  OTHER  DAY,  Chief. 
Witness : 

THOMAS  .1.  GALBRAITH,  Siotix  Agent. 
JOHN  P.  WILLIAMSON.  ' 

Headquarters  Sixth  Reg"t  Minnesota  Vols., 
Fort  Snelling,  December  18,  1862. 
I  certify  that  I  am  personally  acquainted  with  the  In- 
dians who  have  signed  the  foregoing  petition.  As  president 
of  the  military  commission  that  tried  the  Sioux  prisoners, 
I  had  occasion  often  to  meet  these  men.  I  consider  them 
true  hearted.  They  are,  indeed,  but  few  ;  but  nevertheless 
they  deserve  all  that  the  Government  may  grant  them.  They 
should  be  kindly  dealt  with  and  liberally  rewarded.  I  cer- 
tify to  the  signatures  attached  to  this  petition. 

WILLIAM  CROOKS, 
Colonel  Sixth  Regiment  Minnesota  Volunteers, 


I  hereby  certify  that  the  Indians  whose  signatures  are 
attached  to  the  above  petition,  applied  to  Superimerulent 
Thompson  and  Agent  Gaibraith' I'm  -leave  t;>  make  abookor 
petition  to  the  President  of  ilie  United  States  through  me. 
That  said  superintendent  and  agent  met  said  Indians  in 
council  on  the  17th  instant,  and  thai  the  Indians  then  ami 
there  dictated  to  me  the  foregoing  petition  ;  that  it  is  a  fait 
and  just  translation  of  what  they-siated,  made  by  me  ;  that 
after  I  had  written  it  out  in  the  English  as  above,  I  read  it 
to  them  twice  in  their  own  language  in  presence  of  Rev. 
John  P.  Williamson,  a  Dakota  missionary,  and  of  the  agent, 
superintendent,  Colonel  Crooks,  and  other  persons,  civil 
and  military,  at  the  headquarters  of  Colonel  Crooks,  at  Fort 
Snelling;  that  said  Indians  all  understood  it,  and  publicly 
assented  thereto  in  my  presence,  and  authorized  me  to  sign 
their  names  thereto,  except  Other  Day  (An  pe-tu-toce-ca) 
and  Paul,  (Ma-za-ku  ti-ma-ri.)  who  wrote  their  own 
names.  I  further  certify  that  Wa-ba-sha,  Wa-ku-te,  Ta-o- 
pi,  Wasu-he-ya-ye-na,  Hu-sha-sha,  and  Ru-ya-pa,  are 
chiefs,  and  represent  the  Lower  Sioux,  and  that  Other  Day, 
Wa  kan-mor-ni,  An-a-wat-nia-ui  and  I-ni-ha-in  are  chiefs, 
and  represent  the  Lower  Sissetons  and  Wahepetons,  and 
the  others  are  all  full-blood  Indians  of  both  Upper  and 
Lower  Sioux,  who  were  throughout  friendly  to  the  whiles. 
ANTOINE  FRENIERE, 
United  States  Interpreter. 

December  18,  1862. 

I  desire  to  say  one  word,  as  I  am  on  this  point, 
about  the  breaking  out  of  this  Indian  war,  to  show 
that,  in  my  opinion,  our  Government  has  entered 
upon  a  policy  in  reference  to  the  Indian  tribes, 
which  is  utterly  wrong.  Down  to  1851  what- 
ever annuities  or  presents  we  made  to  the  In- 
dian tribes  we  made  to  the  chiefs,  and  then  the 
chiefs  made  the  distribution;  and  so  long  as 
the  chiefs  held  the  money,  and  the  blankets,  and 
the  ammunition,  and  the  rifles,  the  young  men 
would  look  up  to  the  chiefs;  but  after  1851,  we  en- 
tered upon  the  policy  that  the  Government  agents 
should  distribute  all  our  annuities  among  the  indi- 
vidual Indians,  and  what  was  the  necessary  re- 
sult? An  individual  Indian  would  look  down 
upon  his  chief  and  say,  "I  am  just  as  good  as  you 
are;  I  deal  with  the  great  Father  himself,  through 
his  agent;  I  get  my  money,  my  blankets,  my 
rifles,  my  ammunition,  direct  from  the  Govern- 
ment; you  have  no  control  over  me."  The  result 
of  it  has  been  the  breaking  down  of  the  tribal 
authority  of  the  chiefs  in  those  nations,  and  the 
breaking  down  of  their  form  of  government  among 
themselves,  so  that  the  chiefs  no  longer  restrain 
the  young  men,  and  they  go  into  war.  Since  1851, 
more  depredations  have  been  committed  by  the 
Indian  tribes  than  through  the  whole  history  of 
the  Government  before. 

In  my  opinion,  it  has  grown  as  much  outof  that 
as  out  of  any  other  one  fact,  that  the  Government 
itself  has  broken  down  their  tribal  organization 
by  making  this  distribution  among  the  individ- 
uals. Here  are,  among  the  chiefs  and  the  old  men 
of  the  tribes,  many  that  endeavored  to  restrain  the 
young  men  from  going  to  war  in  Minnesota.  I 
think  it  will  be  good  policy  for  us  to  offer  to  give 
to  these  persons  one  hundred  and  sixty  acres  of 
land  each,  and  to  pay  fifty  dollars  a  head  to  them  so 
long  as  they  live,  for  rescuing  the'people  of  Min- 
nesota and  saving  their  wives  and  their  daughters 
from  massacre,  or,  what  is  a  thousand  times  worse 
than  death  itself,  from  being  ravished  by  these 
brutal  monsters,  as  many  of  them  were  during 
that  savage  warfare.  It  is  doing  no  more  than  we 
ought  to  do;  and  I  think  that  the  section,  as  pro- 
posed by  the  committee,  ought  to  stand,  giving  to 
the  individual  Indian  the  one  hundred  and  sixty 
acres  and  a  pension  of  fifty  dollars  a  year  for  his 
life. 

Mr.  FESSENDEN.  I  shall  move  to  strike  out 
the  part  that  relates  to  pensions.  That  is  intro- 
ducing an  entire  new  system.  Whatever  is  given, 
I  hope  will  be  given  in  the  shape  of  land. 

Mr.  RICE.  The  President,  in  his  recent  mes- 
sage to  Congress,  called  the  attention  of  Congress 
particularly  to  the  subject  of  remodeling  the  In- 
dian laws,  and  I  have  been  waiting  very  patiently 
for  the  Committee  on  Indian  Affairs  to  introduce 
a  bill  for  that  purpose.  A  vital  change  is  abso- 
lutely necessary.  So  long  as  we  in  our  treatment 
of  the  Indians  violate  a  positive  injunction  of  Holy 
Writ,  or  induce  them  to  violate  it,  they  will  con- 
tinue to  die  out.  I  believe  the  good  book  says 
that  man  shall  earn  his  living  by  the  sweat  of  his 
brow.  Every  inducement  possible  is  held  out  to 
the  Indians  by  this  Government  not  to  work.  If 
you  were  to  take  citizens  from  the  eastern  States, 
and  put  together  one  or  two  hundred  of  them,  or 
one  or  two  thousand,  on  the  plains,  and  treat  them 
as  we  treat  the  Indians,  in  five  years  they  would 
become  savages  themselves.  There  is  no  induce- 
ment held  out  to  the  Indian  to  labor.     He  lives 
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from  one  year  to  another  either  drinking  whisky 
or  smoking  his  pipe,  or  traveling  about,  waiting 
for  the  next  year's  annuities.  Whenever  Con- 
gress shall  adopt  such  a  system  as  will  cause  the 
Indian  to  depend  upon  the  soil  for  his  living,  from 
that  moment  forward  the  Indian  will  improve,  and, 
if  he  wishes  to  purchase  an  article  of  provision  or 
wearing  apparel,  he  will  go  to  work  and  raise  his 
corn  or  his  oats  or  his  wheat,  take  it  to  market 
and  sell  it,  as  the  white  man  docs;  and  when  that 
policy  shall  be  adopted,  you  will  find  that  the 
people  of  the  Stales  on  the  border  will  not  be  so 
anxious  to  remove  the  Indian;  because  the  mo- 
ment the  Indian  labors,  as  the  American  farmer, 
or  the  German,  or  the  Irishman  does,  the  objec- 
tion to  him  is  done  away  with. 

In  the  list  of  goods  this  year  advertised  to  be 
distributed  to  the  Indians — and  I  called  the  atten- 
tion of  the  President  and  Commissioner  of  Indian 
Affairs  to  it — are  guns,  rifles,  powder,  traps,  brass 
wire  to  make  ornaments  out  of,  files  to  use  in  mak- 
ing those  ornaments,  paints  to  paint  their  faces 
with;  and  thousands  of  dollars'  worth  of  ribbons 
and  beads  and  bells  have  usually  been  given  them. 
The  moneys  are  taken  to  purchase  these  articles, 
and  they  are  distributed  among  the  Indians;  and 
then  they  cannot  make  themselves  useful  if  they 
would.  Instead  of  that,  they  ought  to  have  land 
allowed  them  in  severalty;  and  no  more  money 
ought  to  be  paid  and  no  more  trinkets  sent  to 
them;  but  their  money  should  be  expended  as  a 
farmer  would  expend  his  money.  Let  the  Gov- 
ernment act  as  a  guardian  for  them  in  that  respect. 

Then  again,  in  regard  to  the  policy  of  distribut- 
ing goods  and  annuities,  the  honorable  Senator 
from  Wisconsin  is  entirely  mistaken,  so  far  as 
the  Northwest  is  concerned.  For  the  last  thirty 
years  the  distribution  has  been  made  to  the  heads 
of  families  of  goods,  money,  and  provisions;  but, 
until  within  a  very  few  years,  a  larger  amount  of 
each  was  allowed  to  the  chief  than  to  the  others. 

Now,  with  reference  to  the  quantity  of  land  to 
be  granted,  I  am  certainly  actuated  more  by  re- 
gard to  the  benefit  of  Indians  than  of  white  men 
in  asking  that  it  should  be  forty  acres.  It  is  well 
known  that  no  Indian  has  ever  cultivated  in  the 
North,  and  no  Indian  family,  I  care  not  how  large, 
everwill  cultivate,  over  forty  acres  of  luiul;  prob- 
ably not  one  in  a  thousand  over  ten  acres,  when  all 
the  land  they  desire  has  been  plowed  for  them, and 
the  seed  and  tools  furnished  them;  and  if  you  give 
an  Indian  one  hundred  and  sixty  acres  of  land, 
and  he  cultivates  only  five,  his  neighbors  all  around 
him  will  each  want  a  piece — one  will  want  a  few 
acres,  another  will  want  a  small  piece  to  bring  him 
to  water,  and  so  on.  There  will  be  a  pressure 
brought  on  that  poor  Indian  that  will  drive  him 
out  of  the  country.  If  you  wish  to  reward  him, 
;ive  him  forty  acres;  that  will  be  a  greater  reward 
to  him  than  one  hundred  and  sixty  acres,  in  my 
opinion  ;  but  if  honorable  Senators  dilfcr  from  me, 
2;ive  him  forty  acres,  and  then  expend  so  much 
annually  in  the  purchase  of  tools  and  of  seed;  and, 
with  a  view  to  that,  I  intend  to  propose  another 
amendment,  that,  instead  of  paying  fifty  dollars 
to  each  head  of  the  family,  "  there  shall  be  annu- 
ally expended,  for  the  benefit  of  each  said  Indian, 
fifty  dollars."  I  do  not  propose  to  pay  them  any 
money. 

Mr.  FESSENDEN.  I  would  suggest  to  the 
Senate,  with  reference  to  this  matter,  what  I  pro- 
pose to  do.  1  propose  to  move  to  strike  out  the 
first  section,  which  declares  all  these  treaties  to  be 
abrogated  and  annulled.  There  is  no  need  of  our 
:loing  that,  and  we  are  not  yet,  in  my  judgment, 
sufficiently  in  possession  of  the  facts.  If  there  is 
a  part,  although  a  considerable  part,  of  a  tribe 
that  has  made  war  against  the  United  States,  so 
far  as  they  are  individually  concerned,  if  they  acied 
on  their  own  authority,  they  ought  not  to  be  paid; 
but  it  does  not  follow  that  those  who  have  not 
made  war  upon  the  United  States,  who  have  been 
peaceable,  should  also  be  deprived  of  their  legal 
ri^ht  to  call  upon  the  United  Stales  for  their  share 
of  these  annuities.  We  do  enough  to  meet  the  case 
in  the  second  and  subsequent  sections  of  the  bill; 
we  provide,  on  the  statement  of  facts  as  we  under- 
stand it,  that  we  will  take  two  thirds  of  these  an- 
nuities and  appropriate  them,  as  we  have  a  right 
to  do  by  existing  laws,  for  the  benefit  of  those  who 
have  l, nn  injured  by  these  Indians,  What  is  the 
annulling  the  treaties  now?  We  can  annul 
those  treaties  at  any  time  when  we  gel  sufficiently 
in  possession  of  the  facts  to  authorize  us  to  doit; 


and  nothing  is  gained  for  this  bill  or  for  the  pay- 
ment of  these  damages  to  the  people  of  Minne- 
sota by  annulling  the  treaties,  because  we  are  all 
the  time  in  possession  of  the  money.  Then,  again, 
we  obviate  another  difficulty.  One  third  of  this 
money  is  left  in  the  hands  of  the  United  Slates. 
We  propose  to  make  a  present  to  those  Indians 
who  have  distinguished  themselves  by  their  good 
conduct,  to  give  them  some  land;  and  we  may 
also  give  them  agricultural  implements,  as  sug- 
gested by  the  Senator  from  Minnesota,  [Mr. 
Rice.]  I  am  very  much  inclined  to  agree  with 
him,  because  I  know  he  has  had  a  great  deal  of 
experience  in  dealing  with  Indians,  and  I  am  dis- 
posed to  defer  to  him  in  these  matters.       . 

If  we  strike  out  the  first  section  of  this  bill,  we 
lose  nothing  so  far  as  regards  paying  the  people 
of  Minnesota;  we  let  the  treaties  stand,  and  we 
then  appropriate,  from  year  to  year, just  precisely 
what  we  see  fit,  and  as  long  as  we  see  fit,  for  the 
benefit  of  the  people  of  Minnesota  out  of  that  fund, 
and  the  residue  we  retain  in  our  hands  to  use  for  a 
reward  to  the  faithfulness  of  these  tribes  of  In- 
dians. Then  we  avoid  the  difficulty  of  beginning 
a  system  of  pensions.  We  have  no  more  right  to 
pension  an  Indian  than  we  have  to  pension  a  white 
man.  There  is  serious  doubt  as  to  the  propriety 
of  our  ever  having  commenced  a  system  of  pen- 
sions, but  it  was  begun,  and  I  suppose  will  be  con- 
tinued. We  have,  however,  always  confined  our 
pensions  to  those  who  have  suffered  in  the  mili- 
tary service  of  the  United  States.  We  do  not  pen- 
sion anybody  for  good  conduct.  A  man  may  do 
the  most  gallant  action,  he  may  do  the  greatest 
good  to  the  human  race  in  this  country,  and  yet 
we  never  think  of  giving  him  a  pension.  We  will 
not  suffer  the  introduction  of  the  system  of  pen- 
sions in  the  civil  service  into  our  plan  of  govern- 
ment; and  we  can  no  more  begin  it  for  good  con- 
duct in  an  Indian  than  we  can  begin  it  for  good 
conduct  in  a  white  man.  The  thing  is  dangerous, 
and  I  am  opposed  to  the  very  first  step  in  that  di- 
rection, let  it  be  on  what  pretense  it  may.  But, 
at  the  same  time,  we  can  reward  these  men;  we 
can  give  them  a  piece  of  land,  as  much  as  the  Sen- 
ate may  deem  advisable;  and  we  may  also  give 
them  something  in  the  shape  of  personal  articles 
for  their  benefit  out  of  this  fund,  which  in  reality 
is  forfeited  to  us  and  subject  to  our  use.  I  give 
notice,  therefore,  that  I  shall  move  to  strike  out  the 
first  section,  and  also  to  strike  out  the  provision 
giving  pensions.  As  to  the  amount  of  land  I  will 
not  profess  to  give  an  opinion,  but  would  conform 
my  judgment  to  that  of  those  who  certainly  know 
more  about  it  than  I  do. 

Mr.  HARLAN.  I  concur  with  the  Senator 
from  Minnesotain  reference  to  his  suggestion  with 
relation  to  tlyj  money  to  be  paid  to  the  Indians.  I 
think  that  provision  has  crept  into  the  bill  inad- 
vertently. The  committee  are  of  opinion  that  no 
more  money  should  be  paid  to  the  Indians;  that 
whatever  shall  be  paid  to  them  hereafter  should  be 
paid  in  property.  In  reply  to  his  first  statement, 
however,  that  white  people  would  crowd  on  those 
Indians  and  attempt  to  throw  them  out  of  their 
land,  I'would  merely  call  his  attention  to  the  last 
clause  of  the  eighth  section,  which  says  that: 

The  land  so  set  apart  shall  not  be  suhject  to  any  tax, 
forfeiture,  or  sale,  by  process  of  la  w,  and  shall  not  be  aliened 
or  devised,  except  by  the  consent  of  tile  President  of  the 
United  States,  bin  shall  be  an  inheritance  to  said  Indians 
and  their  heirs  forever. 

Mr.  DOOLITTLE.  My  honorable  friend  from 
Iowa  will  allow  me  to  suggest  that  that  provision 
was  in  the  House  bill, and  we  copied  that  portion 
of  the  section  from  the  bill  as  it  passed  the  House 
of  Representatives. 

Mr.  HARLAN.  In  relation  to  the  pension  of 
fifty  dollars? 

Mr.  DOOLITTLE.  Yes,  sir.  It  was  not  very 
particularly  passed  upon  by  the  committee. 

Mr.  HARLAN.  I  will  cheerfully  vote  for  that 
part  of  the  Senator  from  Minnesota's  amendment, 
which  provides  tor  giving  goods  in  lieu  of  a  pen- 
sion.    That  is  right. 

Mr.  RICE.  They  may  not  be  allowed  to  sell 
the  land;  but  they  might  as  well  sell  the  land  as 
be  driven  off  it  by  reason  of  the  annoyances  to 
which  they  will  be  .subject.  Already  there  are 
petitions  here  against  granting  them  lands  in  the 
State  of  Minnesota.  The  citizens  are  opposed  to 
it,  and  they  have  sent  petitions  against  it.  Many 
papers  in  the  State  have  objected  to  that  provision 
of  the  bill  allowing  them  hinds.  I  want  the  amount 


as  large  as  will  be  necessary  for  the  Indians,  but 
not  so  large  as  to  induce  others  to  wrong  the  In- 
dians for  the  purpose  of  driving  them  off'. 

Mr.  HARLAN.  I  call  the  Senator's  attention 
to  the  fact  that  this  bill -does  not  provide  that  the 
land  shall  be  awarded  to  the  Indians  within  the 
State  of  Minnesota. 

Mr.  RICE.     I  am  aware  of  that. 

Mr.  HARLAN.  It  is  merely  that  they  shall 
be  entitled  to  so  much  of  the  public  lands,  and  that 
discretion  will  of  course  be  exercised  by  the  Sec- 
retary of  the  Interior  with  reference  to  the  wishes 
of  the  people  of  Minnesota.  What  is  the  ques- 
tion now  pending,  Mr.  President? 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  submitted  by  the  Senator  from 
Minnesota. 

Mr.  HARLAN.  That  amendment  is  to  strike 
out  a  part  of  the  eighth  section.  1  suppose  it  is 
in  order  to  amend  the  text  of  the  section  before 
that  motion  is  put. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  may  be  amended. 

Mr.  HARLAN.  I  propose  to  strike  out  the 
word  "  themselves,"  in  line  five  of  the  eighth  sec- 
tion, and  to  insert  "  himself." 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none,  and  the  section  is  so  modified.  The 
question  now  recurs  on  the  amendment  of  the 
Senator  from  Minnesota. 

The  amendment  was  rejected. 

Mr.  RICE.  I  can,  perhaps,  obviate  the  objec- 
tions raised  by  proposing  that  the  grants  shall  be 
tracts  of  eighty  acres.  I  move,  therefore,  to  strike 
out  "one  hundred  and  sixty  "  and  insert  "eighty" 
before  the  word  "acres"  in  the  fourth  line  of  the 
eighth  section.  That  will,  perhaps,  suitthe  views 
of  Senators  better. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  now  move  to  strike  out 
these  words  in  the  sixth,  seventh,  and  eighth  lines 
of  the  eighth  section,  "  and  there  shall  be  annually 
paid  to  each  of  said  Indians  so  long  as  he  or  she 
may  live,  the  sum  of  fifty  dollars." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  strike  out  all  of  the 
first  section  after  the  enacting  clause,  and  to  insert: 

That  no  portion  of  said  moneys  or  annuities  whether  they 
have  already  or  shall  hereafter  become  due  and  payable, 
shall  be  paid  to  either  of  the  said  bands  of  Indians,  but  the 
same  shall  be  and  they  hereby  are  forfeited  to  the  United 
States  for  the  cause  aforesaid. 

I  find  upon  examination  that  the  treaties  with 
these  bands  of  I  ndians,  convey  to  the  United  States 
very  important  tracts  of  land; and  itdoes  notseem 
to  me  to  be  desirable  to  abrogate  the  treaties  which 
do  thus  secure  to  the  United  States  tracts  of  land, 
and  that  we  can  arrive  at  the  same  cud  which  we 
desire  by  forfeiting  the  annuities  for  the  cause 
stated  in  the  preamble,  and  letting  the  treaties 
,stand.  That  I  think  is  more  desirable.  It  avoids 
a  very  important  question. 

Mr.  WILKINSON.  I  suggest  to  the  Senator 
from  New  Hampshire  to  include  in  his  amend- 
ment the  words  "  and  their  rights  to  their  present 
reservations."  We  have  another  bill  which  pro- 
poses to  remove  them.  ^ 

Mr.  CLAR.K.  1  find  that  those  rights  do  not 
accrue  under  these  treaties.  I  suppose  they  have 
them  by  occupancy,  and  we  can  treat  them  as  we 
do  a  hostile  nation  and  take  them  from  them. 

Mr.  WILKINSON.  There  are  some  subse- 
quent treaties  that  fix  their  present  reservations. 

Mr.  CLARK.  They  are  not  in  the  two  trea- 
ties before  me. 

Mr.  WILKINSON.  There  is  another  bill, 
that  in  relation  to  the  removal  of  these  Indians,  ■ 
which  will,  perhaps,  reach  the  case  that  1  have 
suggested  to  the  Senator  from  New  Hampshire. 
There  is  one  thing  that  will  have  to  be  dune,  or 
there  will  be  trouble.  The  rights  of  these  Indians 
to  their  reservations  in  Minnesota  must  be  for- 
feited. The  people  of  that  State  will  never  con- 
sent that  the  Indians  shall  remain  there,  and  the 
Government  of  the  United  States  will  have  to  drive 
the  white  people  out  of  that  State  in  order  to  pro- 
tect the  Indians  and  keep  them  there.  Ours  are  a 
reasonable  people,  but  they  are  somewhat  determ- 
ined on  this  point.  The  Congress  of  the  United 
States  may  just  as  well  admit  the  true  condition 
of  things  now  as  hereafter.  The  Indians  cannot 
remain  in  Minnesota.  If  they  remain  the  white 
people  will  have  to  be  driven  out,   1  ask — as  U  I  i! 
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not  conflict  with  the  ideas  of  the  Senator  from 
New  Hampshire — that  he  insert  a  provision  that 
their  present  reservations  shall  be  forfeited  also  to 
the  Government. 

Mr.  CLARK.  It  maybe  thatwe  shall, as  the 
Senator  from  Minnesota  says,  have  to  do  that.  I 
hope  we  shall  not;  but  I  certainly  am  not  pre- 
pared, with  the  information  I  have,  to  say  that 
these  people  shall  have  no  abiding  place  upon 
earth.  It  seems  to  me  it  will  be  enough  for  the 
Congress  of  the  United  States,  for  Senators  acting 
upon  one  side,  when  there  is  nobody  here  in  be- 
half of  the  Indians  to  speak  for  them,  to  say  that 
they  will  forfeit  their  annuities  and  money,  and 
give  two  thirds  of  those  annuities  to  the  people 
whom  they  have  injured,  and  that  the  other  one 
third  shall  be  disposed  of  as  we  may  see  fit  by 
and  by.  It  may  be  that  we  shall  find  very  good 
people  among  these  tribes,  to  whom  we  shall  want 
to  pay  the  other  third;  but  I  want  to  forfeit  the 
third  now,  so  that  it  shall  not  be  a  fund  which 
they  can  claim  hereafter,  but  a  fund  which  we  can 
dispose  of  as  we  find  meritorious  Indians  among 
them,  and  then  meet  the  other  question  as  occa- 
sion may  require.  Suppose  we  declare  now  that 
we  have  forfeited  their  land,  does  that  send  them 
out  of  Minnesota? 

Mr.WILKlNSON.  The  Committee  on  Indian 
Affairs  have  also  reported  a  bill  for  the  removal 
of  these  Indians.  I  cannot  see  why  gentlemen 
from  New  England  should  undertake  to  set  up 
here  so  strongly  to  keep  the  Indians  that  have 
murdered  our  people  in  our  midst.  I  have  very 
strong  prejudices  and  prepossessions  in  favor  of 
the  New  England  States,  but  it  seems  to  me  as 
though  they  were  anxious  to  make  enemies,  as 
though  their  Senators  here  wanted  to  drive  other 
people  against  them.  I  am  astonished  that  the 
Senators  from  Maine  and  New  Hampshire  should 
get  up  here  and  insist  that  these  Indians  shall  re- 
main among  a  people  some  of  whom  they  have 
butchered  in  the  inhuman  manner  which  they 
have.  I  think  that  our  people,  at  least,  ought  to 
have  something  to  say  about  this  matter. 

Mr.  CLARK.  Mr.  President,  I  have  too  often 
found,  as  a  New  England  Senator,  that  when  I 
said  anything  in  regard  to  a  western  State,  I  was 
accused  of  hostility  to  that  section  of  the  country; 
and  I  am  inquired  of  now  why  we  wish  to  increase 
the  enmity  between  the  two,  or  to  give  occasion 
for  enmity.  Mr.  President,  I  do  not  desire  to  do 
it.  I  have  no  heart  or  inclination  to  do  it.  They 
are  of  us,  bone  of  our  bone,  and  blood  of  our 
blood;  they  went  out  from  us;  and  if  there  is  any- 
thing that  I  desire,  it  is  that  the  people  in  the 
western  States  shall  have  comfortable  homes,  that 
they  shall  have  privileges  which  we  never  enjoyed 
in  the  old  States.  We  want  to  be  liberal  with 
them;  but,  sir,  other  people  may  have  rights;  and 
if  the  Senator,  as  he  says,  has  got  a  bill  here  for 
the  removal  of  these  Indians,  itwill  be  time  enough 
that  we  forfeit  their  title  to  the  land  when  we  come 
to  consider  that  bill  for  their  removal;  and  then, 
if  it  is  found  desirable  to  remove  them,  we  will 
say  so.  But  here  is  a  simple  provision  under  the 
treaty  that  we  forfeit  the  lands  with  the  annuities. 
I  do  not  know  but  that  it  may  be  entirely  just. 
I  tiling  it  is  just  now  to  forfeit  the  money  and  the 
annuities  to  pay  the  people  that  have  suffered.  If 
the  Senator  from  Minnesota  and  other  Senators 
can  show  me  that  these  Indians  ought  to  go  out 
of  the  State  of  Minnesota,  they  shall  have  my 
vote,  so  far  as  it  has  any  influence  to  make  them 
go.  I  beg  the  Senator  from  Minnesota  that  he 
will  not  misunderstand  me,  that  he  will  not  believe 
that  I  have  any  hostility  to  him  or  any  of  his 
people.  I  assure  him  I  have  nothing  but  kind- 
ness for  them;  but  it  shall  not  deter  me  from  doing 
my  duty  to  anybody  that  I  may  be  accused  as  I 
am  now  accused.  The  Senator  will  believe  me 
when  he  understands  me  better.  I  have  no  hos- 
tility to  him  or  his  people.  God  bless  them  all, 
and  prosper  them  all. 

Mr.  WILKINSON.  I  didnotsupposethatthe 
Senator  from  New  Hampshire  had  any  individual 
hostility  to  the  people  of  Minnesota;  but  when  I 
Bee  that  his  acts,  his  votes  here,  are  going  directly 
itgainst  the  people  of  Minnesota  and  their  inter- 
ests, it  is  my  business  to  say  so  in  plain,  direct 
terms.  The  reason  that  the  Senator  gave  for  the 
position  which  he  assumed,  which  was  to  apply 
this  forfeiture  to  the  money  alone,  was  that  these 
Indians  should  not  be  driven  out  of  the  Slate  of 
Minnesota  without  an  abiding  place  and  hom«. 


Mr.  CLARK.  The  Senator  misinterprets  what 
I  said.  I  stated  that  I  saw  no  occasion  yet  for  say- 
ing that.  I  did  not  say  that  it  should  not  be  done. 

Mr.  WILKINSON.  I  understood  the  Senator 
to  allude  to  it  in  that  way.  Now,  I  give  the  Sen- 
ator from  New  Hampshire  distinctly  to  under- 
stand that  it  is  my  duty  here  to  defend  the  people 
of  the  State  of  Minnesota,  and  I  intend  to  do  it; 
and  when  he  or  any  other  Senator  sets  up  here  his 
determination  to  keep  these  Indians  in  my  State, 
I  tell  him  that  he  mistakes  the  temper  of  that  peo- 
ple very  much.  They  will  not  consent  that  these 
savages,  these  barbarians,  who  have  swept  and 
desolated  the  State  for  hundreds  of  miles,  shall 
remain  •there;  and  I  do  not  like  it  very  well  for 
either  him  or  his  associates  here  to  insist  that  their 
reservations  shall  not  be  forfeited  when  they,  by 
their  bloody  barbarism,  have  brought  that  conse- 
quence upon  themselves.  That  is  the  very  gist  of 
this  whole  question.  We  want  these  Indians  re- 
moved. We  care  much  more  for  their  removal 
than  we  do  for  the  money  which  is  to  be  appro- 
priated by  Congress  in  this  bill.  It  is  a  serious 
matter  with  our  people;  it  is  a  matter  upon  which 
they  have  set  their  hearts;  and  I  apprehend  that 
they  will  enforce  it,  whether  Congress  stands  up 
against  them  or  not.  There  is  not  a  people  in  the 
United  States,  there  is  not  a  people  anywhere,  that 
would  submit  to  have  such  barbarians  existing 
among  them,  after  they  had  murdered  a  thousand 
of  their  little  children,  ravished  their  women,  des- 
olated their  whole  country,  and  driven  in  ten  thou- 
sand people  from  the  frontier.  I  am,  as  I  said  be- 
fore, kindly  disposed  towards  the  Senator  and  his 
people,  and  I  have  no  doubt  that,  individually,  he 
is  as  friendly  to  the  people  of  Minnesota  as  any 
other  gentleman  here;  but  when  his  votes  are  tend- 
ing directly  against  the  interests  of  the  people  of 
my  State,  it  is  for  me  to  say  what  I  regard  and 
what  the  people  of  my  State  will  regard  as  the 
effect  of  his  votes. 

Mr.  FESSENDEN.  The  Senator  from  Minne- 
sota [Mr.  Wilkinson]  alluded  to  me  also.  All  I 
have  to  say  in  reply  to  that  Senator  in  relation  to 
this  matter  is,  that  I  votehere  pretty  much  on  my 
own  hook,  and  I  speak  on  my  own  hook,  too. 
The  amount  of  it  is,  Mr.  President,  that  the  peo- 
ple of  Minnesota  desire,  as  the  Senators  say — for 
I  am  bound  to  suppose  that  they  are  represented 
correctly — that  the  lands  which  have  been  reserved 
to  the  Indians  should  be  forfeited  and  the  In- 
dians taken  out  of  the  State.  I  am  not  prepared 
to  say  that  that  is  not  good  policy;  I  am  not  pre- 
pared to  say  that  it  ought  not  to  be  done;  but  it  is 
no  good  reason  why  it  should  be  done  that  the 
people  of  Minnesota  will  be  very  angry  with  the 
people  of  New  England  if  their  representatives 
vote  to  alter  a  particular  clause  of  this  bill,  be- 
cause they  are  not  quite  prepared  now  to  vote  for 
it  as  it  stands  with  the  information  they  have.  I 
do  not  think  that  is  logical.  I  do  not  think  it  is 
the  sort  of  logic  that  should  be  addressed  to  Sen- 
ators in  their  action,  that  they  will  be  regarded  as 
unfriendly.  I  have  heard  that  before.  It  is  not 
a  fair  mode  of  argument,  permit  me  to  say  to  the 
Senator.  He  may  draw  such  inferences  as  he 
sees  fit  from  my  votes  here  and  from  what  I  say; 
I  cannot  help  that.  But  let  us  look  at  this  matter. 
As  the  section  was  drawn  in  the  first  place  and  as  it 
now  stands  in  the  bill,  the  effect  of  it,  if  passed 
without  alteration,  will  be  that  every  acre  of  land 
which  was  granted  to  us  by  these  treaties  will 
return  to  the  Indians.  It  simply  annuls  the  trea- 
ties. If  you  annul  the  treaties  without  making  any 
sort  of  explanation,  it  all  goes  back  to  just  where 
it  was  before.  The  lands  go  back  to  the  Indians, 
and  the  money,  if  we  can  get  it,  comes  back  to  us. 

Mr.  WILKINSON.  Permit  me  one  word. 
There,  were  three  separate  propositions.  One  was 
to  declare  the  treaties  abrogated.  That  was  in  a 
resolution  introduced  by  my  colleague.  Then 
there  was  the  proposition  contained  in  the  bi+1  be- 
fore us,  which  came  from  the  House  of  Repre- 
sentatives. The  other  is  a  Senate  bill  for  the  re- 
moval of  the  Indians.  The  Senate  committee 
embodied  the  substance  of  the  resolution  of  my 
colleague  in  this  bill,  rather  than  make  a  separate 
proposition  of  it. 

Mr.  FESSENDEN.  I  am  speaking  of  the  bill 
as  it  stands,  not  of  propositions  that  I  do  not  see 
or  know  anything  about.  I  confine  myself  to  the 
bill  as  it  stands  before  me.  Take  the  first  section 
of  the  bill,  and  what  is  it?  It  is  a  mere  declara- 
tion that  the  treaties  existing  with  these  tribes  of 


Indians  are  abrogated  and  annulled.  If  you  ab- 
rogate and  annul  them  without  any  explanation, 
what  is  the  result?  The  result  is,  that  what  we 
got  from  them  by  the  treaties  goes  back  to  the 
Indians,  reservations  and  all. 

Mr.  DOOLITTLE.  My  honorable  friend  will 
allow  me  to  suggest  that  the  words  which  follow 
directly  after  the  words  "  annulling  the  treaties" 
will  give  altogether  a  different  construction  to  the 
section,  because  the  words  which  follow  declare; 

All  lands,  rights  of  occupancy,  annuities,  and  claims 
heretofore  accorded  to  said  Indians,  or  any  of  them,  to  be 
forfeited  to  the  United  States. 

Mr.  FESSENDEN.  Then  it  might  cover  the 
reservations.  But  we  "accorded"  to  the  Indians 
their  reservations  in  return  for  the  land  they  owned 
before. 

Mr.  DOOLITTLE.  All  we  have  ever  accorded 
to  the  Indians  is  the  right  of  occupancy. 

Mr.  FESSENDEN.     Very  well. 

Mr.  DOOLITTLE.  And  by  this  section  the 
right  of  occupancy  is  forfeited  to  the  United  States. 

Mr.  FESSENDEN.  But  the  word  "  accorded" 
may  be  taken  as  referring  to  the  treaties  them- 
selves, and  what  did  you  accord  to  them  by  the 
treaties?  The  right  to  occupy  certain  reserva- 
tions. Then  the  result  is  that  you  take  away  the 
reservations,  but  you  leave  them  the  original  lands 
which  they  sold.  That  is  the  exposition  of  it  as 
it  is  drawn  now.  I  want  that  corrected.  I  want 
it  corrected  so  as  to  meet  what  was  designed;  and 
that  is  that  you  forfeit  the  rights  of  the  Indians 
under  the  treaties.  I  am  willing  to  forfeit  the 
rights  of  the  Indians  under  the  treaties  so  far  as 
the  annuities  are  concerned;  but  the  Senator  says 
there  is  something  more  than  this,  which  I  did  not 
refer  to  before;  and  that  is,  that  he  wants  to  forfeit 
the  reservations  in  Minnesota,  and  forfeit  them  at 
once,  without  making  any  sort  of  provision  for 
these  Indians,  even  for  those  of  them  that  are 
friendly;  that  he  is  for  just  throwing  them  entirely 
out  of  doors. 

I  am  not  prepared  to  say  that  I  shall  not  be 
found  willing  to  accede  to  the  wishes  of  the  peo- 
ple of  Minnesota  to  have  the  Indians  removed  from 
theState.  In  the  state  of  feeling  thatexisted  there, 
and  after  their  conduct,  I  am  inclined  to  think  that 
may  be  the  best  mode  of  dealing  with  the  subject; 
but  when  it  is  proposed  to  proceed  in  this  hasty 
manner  and  at  once  annul  and  abrogate  all  these 
treaties  and  forfeit  all  their  rights,  without  mak- 
ing any  provision  for  them,  because  we  hesitate, 
and  say  we  want  to  consider  that  matter  when  it 
properly  comes  before  us,  and  not  to  have  it 
crowded  into  a  bill  making  provision  for  those  who 
have  suffered,  to  which  it  does  not  belong,  the  Sen- 
ator undertakes  to  say  "  you  are  opposing  the 
wishes  of  the  people  of  Minnesota,  and  if  you  do 
not  do  it  to-day,  as  quick  as  they  ask  you  to  do  it, 
they  will  take  the  matter  into  their  own  hands, 
and  stir  up  another  Indian  war,  and  you  must  take 
the  consequences."  Does  the  Senator  suppose 
that  kind  ofargumentis  to  influence  anybody  here 
in  the  Senate? 

Mr.  WILKINSON.  The  Senator  does  not  pre- 
tend to  be  quoting  my  language? 

Mr.  FESSENDEN.     I  am  quoting  the  idea. 

Mr.  WILKINSON.     I  have  not  said  so. 

Mr.  FESSENDEN.  Did  not  the  Senator  say 
over  and  over  again,  that  the  people  of  Minnesota 
had  determined  this  matter,  and  they  would  take 
it  into  their  own  hands  and  drive  the  Indians  out. 

Mr.  WILKINSON.  I  said  the  people  were  de- 
termined they  should  not  live  there;  but  I  did  not 
say  they  would  stir  up  another  Indian  war. 

Mr.  FESSENDEN.  If  they  are  to  take  it  into 
their  own  hands  and  drive  the  Indians  out  of  the 
State  by  force,  there  will  necessarily  be  an  Indian 
war.  That  was  the  language.  I  take  it,  after  all, 
however,  that  the  people  of  the  State  of  Minne- 
sota, especially  as  a  large  portion  of  them  came 
from  New  England,  are  a  pretty  calm  set  of  peo- 
ple, particularly  if  they  have  time  to  get  cool;  they 
are  like  the  Senator  himself  here  in  the  Senate, 
though  he  may  get  excited  in  a  moment  in  the 
course  of  debate  and  do  injustice  to  his  friends,  yet 
after  he  has  a  chance  to  get  carm  he  will  be  willing 
to  take  it  back.  Now,  we  do  not  mean  any  such 
thing.  What  I  mean  is  simply  this:  that  on  a  bill 
of  this  kind,  brought  in  for  one  special  purpose, 
to  provide  remuneration  to  the  people  of  Minne- 
sota for  what  they  have  suffered,  1  am  not  pre- 
pared to  consider  so  important  a  question,  which 
is  wrapped  up  in  a  single  provision  here  so  as  to 
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settle  the  whole  matter  of  removing  the  Indians 
from  their  reservations,  before  we  make  any  sort 
of  provision  for  them.  I  am  willing  to  take  that 
matter  up  on  the  Senator's  bill  when  it  comes  be- 
fore us,  not  now. 

Mr.  WILKINSON.  When  the  committee  of 
which  the  Senatorfrom  Maine  is  at  the  head  brings 
before  us  propositions  which  have  been  carefully 
and  laboriously  investigated  by  that  committee,  1 
think  he  regards  the  Senate  as  in  duty  bound  to 
pay  some  little  respect  to  the  action  of  his  com- 
mittee. It  has  been  my  observation  that  he  some- 
times becomes  a  little  sensitive  when  objections  are 
made  to  his  particular  measures.  Now,  it  seems 
a  little  strange  that  the  Senator  from  Maine  and 
the  Senator  from  New  Hampshire  should  take 
this  whole  question  out  the  hands  of  the  Com- 
mittee on  Indian  Affairs — aquestion  on  which  that" 
committee  has  been  deliberating  for  more  than 
three  weeks.  The  committee  has  settled  on  a 
proposition  ;  and  it  seems  a  little  strange  that  these 
Senators  should  wish  to  take  it  out  of  the  hands 
of  the  committee,  and  not  trust  what  it  has  done. 
The  committee  has  provided  for  these  very  In- 
dians. This  bill  provides  for  their  settlement,  and 
the  other  bill,  which  will  be  brought  forward  in  a 
short  time,  provides  for  their  removal.  The  two 
propositions  have  been  agreed  on  after  as  careful 
and  laborious  an  investigation  as  the  committee 
knew  how  to  give. 

Mr.  FESSENDEN.  Will  the  Senator  refer 
me  to  that  part  of  this  bill  which  provides  for  their 
settlement? 

Mr.  W1LKUNSON.  The  eighth  section  that 
we  are  talking  about  provides  for  settling  some 
of  the  Indians  that  have  been  friendly,  and  have 
been  protecting  the  lives  of  the  white  people,  and 
in  the  other  bill 

Mr.  FESSENDEN.  It  does  not  say  "  in  the 
State' of  Minnesota." 

Mr.  WILKINSON.  It  refers  to  those  Indians 
who  are  named  at  the  commencement  of  the  bill, 
and  who  are  Minnesota  Indians — Indians  of  the 
very  tribes  that  have  been  committing  these  dep- 
redations. It  seems  to  me  that  the  Senator  from 
Maine  and  also  the  Senatorfrom  New  Hampshire, 
might  trust  a  little  to  the  investigations  of  the  Com- 
mittee on  Indian  Affairs. 

Mr.  RICE.  There  is  a  misapprehension  here 
upon  the  part  of  some  Senators,  but  it  is  not  their 
fault  probably.  There  is  a  bill  which  has  been 
reported  from  the  committee,  making  provision 
for  these  Indians,  providing  homes  for  them  else- 
where, and  providing  for  their  removal,  and  which 
I  think  ought  to  have  been  acted  on  first.  It  is 
important,  however,  that  something  should  be 
done  immediately  to  quiet  the  people  of  Minne- 
sota. The  reservation  the  Indians  now  have  is 
very  peculiarly  situated;  it  is  from  one  hundred 
and  fifty  to  two  hundred  miles  long,  and  only  ten 
miles  wide,  running  through  the  center  of  the  State, 
bounded  on  one  side  by  a  navigable  stream,  and 
with  white  settlers  all  around  it;  and  it  is  as  much 
as  the  executive  and  military  authorities  have  been 
able  to  do  up  to  this  time  to  keep  the  citizens  from 
molesting  the  Indians.  It  is  to  the  interests  of  the 
Indians,  and  more  for  the  interest  of  the  Indians 
than  the  citizens,  that  something  should  be  done 
to  quiet  the  feeling  now  existing  there,  so  that 
those  Indians  may  be  safe  during  the  short  time 
they  have  to  remain  in  the  State. 

Mr.  CLARK.  I  dislike  to  trouble  the  Senate; 
but,  perhaps,  1  shall  be  pardoned  for  saying  a 
word  or  two  in  answer  to  what  has  fallen  from 
the  Senator  from  Minnesota,  [Mj\  Wilkinson.] 
I  have,  I  think,  shown  no  disposition  to  interfere 
improperly  with  any  committee  of  the  Senate;  and 
if  I  had  supposed  it  was  necessary  for  me  to  ask 
permission  of  the  Committee  on  Indian  Affairs 
I'efore  proposing  any  amendment  to  this  bill,  I 
certainly  should  have  done  so.  I  sat  here  the  other 
day  and  heard  the  bill  read;  and  when  it  w^is  pro- 
posed to  pass  it  without  even  printing  it,  I  a*sked 
that  it  mi^ht  be  printed.  I  have  sat  here  the  whole 
duy  and  I  have  not  opened  my  mouth  in  regard 
to  it;  but  when,  on  examination  of  these  treaties, 
I  find  that  it  would  involve  very  important  prin- 
ciples to  annul  the  treaties  altogether,  I  did,  with- 
out venturing  to  ask  the  Senator  from  Minnesota, 
propose  an  amendment;  but,  perhaps,  he  will  ex- 
cuse me  when  I  tell  him  that  1  notified  the  chair- 
man of  the  committee.  I  did  not  go  around  and 
■peak  to  every  member  of  the  committee;  but  I 
did  suggest  to  the  chairman  of  the  committee  that 


there  was  a  difficulty  about  this  section,  and  I 
showed  him  the  amendment  I  proposed  to  make. 
Now,  I  think  I  shall  be  excused  if  I  was  wrong  in 
introducing  an  amendment  without  asking  the 
committee,  when  I  show  that  I  presented  it  to  the 
chairman  before  I  offered  it. 

But,  sir,  how  does  the  thing  stand  ?  Here  is  an 
amendmentof  thecommittee.  Iproposean  amend- 
ment to  that.  The  Senator  from  Minnesota  wants 
a  modification  of  my  amendment,  which  is  not 
exactly  agreeable  to  me;  that  is,  I  do  not  think  it 
should  be  adopted  without  further  consideration; 
but  if  my  amendment  be  adopted,  it  will  be  per- 
fectly competent  for  him  to  move  an  amendment 
to  it  afterwards  to  add  the  words  he  wants  in- 
serted. He  need  not  quarrel  with  me  about  it. 
It  is  perfectly  competent  for  him,  and  he  can  ar- 
rive at  it  in  a  strictly  parliamentary  way.  He  can 
get  a  vote  of  the  Senate  for  it  if  the  Senate  think 
it  right,  and  I  shall  not  be  very  much  inclined  to 
oppose  it.  I  still  think  it  is  better  to  have  that 
_subject  presented  on  the  other  bill,  and  considered 
together.  When  I  vote  to  take  away  the  right  of 
occupancy  of  these  Indians  to  this  land,  I  shall 
be  glad  to  know  that  other  provision  is  made  for 
them,  which  I  do  not  know  now  any  further  than 
Senators  say  it  may  be  made.  It  is,  I  presume 
though,  all  right;  but  when  I  see  the  provision 
that  is  made  for  them  in  some  other  place,  I  shall 
be  willing  to  vote  with  the  gentleman  that  they 
shall  go  out  of  Minnesota,  if  the  case  requires  it; 
and  I  am  apt  to  think  it  does. 

The  VICE  PRESIDENT.  The  question  is 
upon  the  amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  HOWARD.  Before  the  vote  is  taken  on 
,  that  proposition,  I  desire  to  offer  an  amendment 
to  the  same  section,  in  line  six. 

The  VICE  PRESIDENT.  In  the  words  pro- 
posed to  be  stricken  out? 

Mr.  HOWARD.     Yes,  sir. 

The  VICE  PRESIDENT.     It  is  in  order. 

Mr.  HOWARD.  I  move  to  add  after  the  word 
"  annulled,"  in  line  six,  the  words  "  so  far  as  said 
treaties  or  any  of  them  purport  to  impose  any  fu- 
ture obligation  on  the  United  States."  I  see  the 
difficulty  which  hasarisen  in  the  mind  of  my  friend 
from  Maine.  It  is,  that  by  the  absolute  annul- 
ment of  the  treaties  it  might  happen  that  the  title 
to  the  lands  which  they  have  ceded  to  the  United 
States  under  their  treaties  would  revert  to  the  In- 
dian tribes  themselves,  and  they  cease  to  be  the 
property  of  the  United  States.  That  appears  to 
be  the  difficulty  in  the  mind  of  the  Senator  from 
Maine.  I  do  not  know  whether  such  would  be  the 
legal  consequence  of  such  annulment  or  not;  but 
in  order  to  guard  against  it,  I  think  we  ought  to 
amend  the  section  in  that  respect.  If  this  amend- 
ment which  I  propose  shall  be  adopted,  certainly 
it  will  indicate  that  the  purpose  of  Congress  is  not 
to  annul  the  treaties  as  to  the  effect  which  they 
have  already  had  in  transferring  lands  from  the 
Indians  to  the  United  States,  but  simply  to  relieve 
the  United  States  from  all  treaty  obligations  to  the 
Indians.  With  that  amendment,  I  shall  be  very 
happy  to  vote  for  this  first  section  of  the  bill,  and 
against  the  substitute  for  it,  which  is  offered  by  the 
Senator  from  New  Hampshire. 

Mr.  CLARK.  I  will  certainly  vote  for  the 
amendment  of  the  Senator  from  Michigan,  be- 
cause Chat  is  an  improvement  of  the  section  as  it 
stands;  but  would  it  not  be  better  to  forfeit  the 
annuities  and  let  the  treaties  stand?  The  ques- 
tion still  arises  whether  you  can  forfeit  one  part 
and  not  the  other.  If  you  are  going  to  touch  the 
treaties  the  difficulty  may  be  that  they  may  all  be 
gone.  The  same  purpose  will  be  effected  by  for- 
feiting the  annuities  without  referring  to  any  for- 
feiture of  the  treaties.  I  shall,  however,  vote  for 
the  Senator's  amendment,  because  that  makes  it 
better  than  it  now  is. 

Mr.  HOWARD.  I  suppose  that  the  ground  on 
which  the  claim  is  rested  for  the  forfeiture  of  the 
treaties  is,  that  these  Indian  tribes  have  made  war 
on  the  United  Slates  and  become  a  belligerent 
party  against  us,  and  that,  therefore, under  the  laws 
of  war  and  the  laws  of  nations  the  treaties  have 
become  annulled.  That  principle  docs  not  apply 
to  every  treaty,  nor  to  every  provision  of  a  treaty. 
The  rules  of  international  law  and  the  rules  of 
war  relating  to  such  cases  are  very  various.  It 
is  not  every  treaty  or  every  provision  of  a  treaty 
which  is  annulled  by  the  occurrence  of  a  war  be- 
tween the  parties  to  it.    I  do  not  know,  for  I  have 


not  read  the  treaties,  how  far  the  existence  of  war 
would,  of  itself,  annul  these  treaties  ^ith  the 
Indians;  and  it  seems  to  me  that  if  we  confine  our- 
selves to  this  expression  of  our  views,  we  shall  go 
as  far  as  is  necessary;  but  I  do  think — I  must  say 
it  very  frankly — from  what  I  have  heard  of  the 
conduct  of  these  Indian  tribes  toward  the  people 
of  Minnesota,  that  they  are  not  a  fit  population 
to  be  permitted  to  remain  among  that  people. 
They  have  shown  a  disregard  of  their  treaties; 
they  have  shown  a  spirit  of  cruelty  and  blood- 
thirstiness  which,  in  my  judgment,  far  surpasses 
any  spirit  heretofore  shown  by  Indian  tribes  upon 
this  continent;  and  their  conduct  has  been  of  such 
a  character  as  it  seems  to  me  will  justify  the  Uni- 
ted States  in  removing  them  from  the  midst  of 
that  people.  The  people  of  Minnesota  ought  not 
to  be  required  to  suffer  such  a  class  of  persons  to 
remain  in  their  midst  as  these  butcherly,  cruel, 
and  barbarous  savages;  and  I  concur  entirely 
with  my  friend  from  Minnesota  on  that  subject. 
If  I  were  a  citizen  of  Minnesota,  if  I  were  not  re- 
lieved by  some  action  of  Congress  on  this  subject, 
I  should,  I  think,  as  a  matter  of  pure  self-defense 
of  myself  and  my  neighbors,  feel  it  my  duty  to 
take  an  early  step  to  remove  these  people  from 
the  midst  of  the  community  in  which  I  lived. 

Mr.  DOOLITTLE.  I  hope  that  the  Amend- 
ment which  is  moved  by  the  Senator  from  Mich- 
igan will  be  adopted. 

Mr.  SUMNER.  I  concur,  also,  with  my  friend 
in  hoping  that  the  amendment  may  be  adopted, 
and  it  seems  to  me  it  clears  the  way  on  this  spe- 
cial question.  I  have  had  my  doubts  from  the  be- 
ginning with  regard  to  the  first  section  which  pro- 
poses to  abrogate  the  existing  treaties,  not  that  I 
doubt  the  power  of  Congress  to  abrogate  a  treaty 
either  with  the  Indians  or  with  any  foreign  coun- 
try, but  because  I  did  not  fully  understand  the 
bearings  of  such  an  abrogation;  and  Senators  have 
already  let  us  know  that  if  we  did  abrogate  these 
treaties  unconditionally,  we  might  find  ourselves 
in  relations  to  these  lands  there  entirely  different 
from  what  we  have  contemplated.  1  think  the 
proposition  of  the  Senator  from  Michigan  meets 
the  case  precisely.  It  recognizes  the  validity  of 
the  treaties  down  to  our  legislation;  therefore  all 
the  lands  that  have  been  transferred  by  virtue  of 
those  treaties  will  continue  in  the  hands  which 
now  hold  them;  the  titles  to  them  will  be  undis- 
turbed; but  for  the  future  we  shall  recognize  no 
obligation  under  those  treaties. 

It  seems  to  me  that  that  is  the  precise  point 
which  the  Senator  from  Minnesota  wants; and  it 
seems  to  me  also  that  it  is  in  harmony  with  the 
Constitution  and  also  with  the  practice  of  our  Gov- 
ernment. All  treaties  when  made  become,  under 
the  Constitution  of  the  United  States,  a  part  of 
the  supreme  law  of  the  land;  but  still  they  may 
be  reached,  and,  under  the  practice  of  our  Govern- 
ment in  times  past,  they  have  been  reached.  Our 
treaties  with  France  in  the  early  part  of  our  his- 
tory were  reached  by  act  of  Congress.  The  Su- 
preme Court  of  the  United  States,  I  think,  recog- 
nized the  validity  of  such  legislation.  Afterwards, 
it  will  be  remembered,  that  it  was  proposed  to  affect 
our  treatiCs  with  Great  Britain  relating  to  Oregon 
by  a  notice  in  1846,  and  the  proposed  proceeding 
was  by  joint  resolution  of  Congress. 

Mr.  COLLAMER.  That  was  in  pursuance  of 
one  of  the  provisions  of  the  treaty. 

Mr.  SUMNER.  Unquestionably  it  was  in  pur- 
suance of  one  of  the  provisions  of  the  treaty;  but 
now  we  come  to  the  point  whether  Congress  can 
interfere  to  abrogate  these  treaties.  I  assume  that 
a  treaty  with  the  Indians,  when  it  has  been  entered 
into,  is  on  the  footing  of  an  act  of  Congress,  which, 
by  the  Constitution  of  the  United  States,  is  declared 
to  be  the  supreme  law  of  the  land;  and  that  it  may 
be  abrogated  precisely  in  the  same  way  in  which 
an  act  of  Congress  may  be  abrogated — that  is,  by 
a  vote  of  both  Houses  of  Congress,  of  course  after- 
wards sanctioned  by  the  President.  The  propo- 
sition of  the  Senator  from  Michigan  proposes  to 
moderate  this  proposed  abrogation,  to  confine  it  to 
certain  particulars;  and  in  that  respect  it  seems  to 
me  that  it  comes  in  good  time,  and  that  it  meets 
the  precise  difficulty  in  the  case. 

The  amendment  of  Mr.  Howard  whs  asreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  the  amendmentof  the  Senatorfrom  New 
Hampshire. 

Mi.  DOOLITTLE.  Before  the  question  is 
taken  on  that,  I  propose  to  amend  the  original  sec- 
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tion  by  inserting  after  the  word  "  occupancy,"  in 
the  seventh  line,  the  words,  "  within  the  State  of 
Minnesota,  and  all;"  and  after  the  word  "lands," 
in  the  seventh  line,  "  and;"  so  that  it  will  read: 

And  all  lands  and  rights  of  occupancy  within  the  State  of 
Minnesota,  and  all  annuities  and  claims  heretofore  accorded 
to  said  Indians,  or  any  of  them,  to  be  forfeited,  &c. 

Upon  that  subject  I  desire  to  say  a  word;  and 
I  desire  to  address  myself  particularly  to  my  friend 
from  New  Hampshire,  who  has  made  the  motion 
to  strike  out  everything  in  this  section  which  looks 
like  a  forfeiture  of  the  Indian  reservations.  I  will 
say  to  my  friend  from  New  Hampshire  that  the 
committee  have  had  the  facts  laid  before  them,  and, 
indeed,  the  facts  are  so  notorious,  known  to  the 
whole  country,  that  they  must  have  come  to  the 
notice  of  every  Senator,  so  that  there  can  be  no 
doubt  that  the  provision  which  forfeits  their  right 
to  reservations  in  the  State  of  Minnesota  is  just 
and  proper. 

If  you  look  on  the  map  of  Minnesota  you  will 
find  that  the  Minnesota  river  is  a  navigablestream, 
running  first  southwest  from  St.  Paul  and  then 
northwest  from  the  big  bend  of  the  St.  Peters,  as 
it  is  called.  Upon  the  south  bank  of  that  river, 
a  strip  about  ten  miles  wide  and  nearly  one  hun- 
dred miles  long,  is  this  reservation,  and  the  white 
population  are  settled  all  around  it,  north  of  it, 
west  of  it.  It  runs  in  a  northwesterly  direction. 
It  was  the  outbreak  of  the  bands  of  the  Indians  on 
the  reservation,  as  well  as  parts  of  bands  that  came 
from  the  plains,  that  carried  such  a  desolating  In- 
dian war  over  the  western  borders  of  Minnesota, 
as  is  entirely  unparalleled  in  the  history  of  the 
United  States.  In  the  whole  history  of  our  colo- 
nization, in  New  England,  New  York,  Pennsyl- 
vania, anywhere,  there  is  nothing  of  which  we  can 
read  that  bears  any  comparison  with  the  real  facts 
as  to  this  Indian  massacre  in  Minnesota.  Five 
hundred  persons  at  least,  for  the  names  of  them 
have  been  received,  and  probably  eight  hundred 
persons  have  been  slaughtered,  massacred  by  these 
Indians;  their  women  taken  off"  captive  and  rav- 
ished under  circumstances  of  brutality  that  makes 
the  blood  run  cold  as  you  read  the  facts.  Their 
children  have  been  massacred;  some  of  them  have 
actually  been  nailed  up  and  crucified,  and  found 
in  that  condition  by  men  who  entered  into  some 
of  these  dwellings.  And,  sir,  if  ever  there  was  a 
time  when  a  people  had  a  right  to  feel  outraged  by 
a  massacre  committed  by  Indians,  it  is  the  people 
of  Minnesota,  audi  can  sympathize  very  deeply 
in  the  feelings  of  my  honorable  friend  from  Min- 
nesota when  he  says  that  the  state  of  feeling  of 
the  people  of  Minnesota  is  such  that  they  cannot 
endure  these  reservations,  right  in  their  midst,  of 
these  hostile  Indians,  and  we  may  as  well  now 
declare  that  their  right  to  this  reservation  is  for- 
feited, as  at  any  other  time. 

At  the  same  time,  I  will  agree  with  my  honor- 
able friend  from  New  Hampshire,  who  said,  in 
reading  the  general  language  of  the  section,  that 
it  seemed  to  be  too  broad  ;  it  seemed  to  forfeit  their 
rights  of  occupancy  anywhere  within  the  United 
States,  so  that  they  could  not  live  anywhere.  Some 
of  them  ought  not  to  live  anywhere;  but  they  have 
women  and  children  who,  perhaps,  have  still  the 
right  to  live;  and  the  general  broad  declaration  of 
forfeiting  all  rights  of  occupancy  anywhere,  which 
may  belong,  under  our  theory  of  dealing  with  the 
Indians,  to  the  Sioux  upon  the  plains,  is  going 
too  far;  but  with  the  amendment  which  is  now 
offered,  it  confines  it  to  the  forfeiture  of  their  res- 
ervation in  Minnesota,  which  is  just  in  the  shape 
to  which  I  have  called  your  attention,  being  a 
narrow  piece  of  ground  upon  the  Minnesota  river, 
a  navigable  stream,  and  right  in  the  heart  of  the 
State,  surrounded  by  white  people.  I  think  we 
may  just  as  well  declare  now  that  their  right  to 
that  reservation  is  forfeited,  and  then  when  the 
bill  comes  up  which  provides  the  mode  for  re- 
moving and  disposingof  these  Indians,  and  for  the 
sale  of  this  reservation  to  raise  the  means  to  pro- 
vide for  their  removal,  that  whole  subject  will  come 
before  the  Senate.  I  hope,  therefore,  that  the 
amendment  which  I  now  offer  will  prevail,  and 
that  when  it  prevails,  my  friend  from  NewHa'mp- 
shire  will  be  satisfied  with  the  section  as  it  will 
then  stand  amended. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Wiscon- 
sin. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.    The  question  re- 


curs on  the  amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  CLARK.  My  object  in  moving  that 
amendment,  in  the  outset,  was  to  avoid  the  objec- 
tion which  1  suggested.  If  Senators  prefer  the 
section  as  it  now  stands,  I  have  no  choice  about 
it;   [  withdraw  the  amendment. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Committee  on  Indian 
Affairs,  as  amended. 

The  amendment,  as  amended,  was  agreed  to. 
The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  COLLAMER.  I  desire  to  ascertain  how 
the  first  section  of  the  bill  stands,  as  it  has  been 
amended. 

The  Secretary  read,  as  follows; 

Be  it  enacted,  $c.,  That  all  treaties  heretofore  made  and 
entered  into  by  the  Sisseton,  Wahpaton,  Medawakanton. 
and  Wahpakoota  bands  of  Sioux  or  Dakota  Indians,  or  any 
of  them,  with  the  United  States,  are  hereby  declared  to  be 
abrogated  and  annulled,  so  far  as  said  treaties  or  any  of 
them  purport  to  impose  any  future  obligation  on  the  Uni- 
ted States,  and  all  lands,  rights  of  occupancy,  annuities, 
and  claims  heretofore  accorded  to  said  Indians,  or  any  of 
them,  to  be  forfeited  to  the  United  States. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

Mr.  TRUMBULL.  I  now  move  to  take  up 
House  bill  No.  591,  to  indemnify  the  President 
and  other  persons  for  suspending  the  privilege  of 
the  writ  of  habeas  corpus. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  The  Senator  does  not  propose 
to  go  on  with  that  bill  this  evening? 

Mr.  TRUMBULL.     No,  sir. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  execu  tive  session ,  the  doors  were  reopened , 
and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  January  26,  18C3. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  Friday  was  read  and  approved. 

NEW  MEMBER. 

Mr.  SLOAN.  I  rise  to  a  question  of  privilege. 
Hon.  WalterD.  McIndoe,  as  member  elect  from 
the  Slate  of  Wisconsin,  to  fill  the  vacancy  occa- 
sioned by  the  death  of  Mr.  Hanchett,  is  present, 
and  1  ask  that  he  be  sworn  in. 

Mr.  McIndoe  presented  himself  at  the  Speak- 
er's chair,  and  took  the  usual  oath  to  support  the 
Constitution  of  the  United  States. 

SERVICE  ON  A  COMMITTEK. 

The  SPEAKER  stated  that  the  question  in  or- 
der was  the  unfinished  business  of  Friday,  being 
the  motion  of  the  gentleman  from  Massachusetts 
[Mr.  Dawes]  that  he  be  excused  from  further 
service  on  the  Committee  of  Elections. 

The  motion  was  disagreed  to. 

RAILROADS  TO  WASHINGTON. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  trans- 
mitting a  joint  resolution  and  other  papers  from 
the  corporate  authorities  of  the  city  of  Washing- 
ton, in  reference  to  the  construction  of  certain  rail- 
roads concentrating  at  Washington;  which  were 
referred  to  the  Committee  on  Roads  and  Canals, 
and  ordered  to  be  printed. 

CONTINGENT  FUND  OF  THE  STATE  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  State,  trans- 
mitting a  statement  of  the  contingent  fund  of  that 
Department  and  the  balance  on  hand;  which  were 
laid  upon  the  table,  and  ordered  to  be  printed. 
PATENT  OFFICE. 

The  SPEAKER  also  laid  before  the  House  a 
letter  from  the  Secretary  of  the  Interior,  trans- 
mitting a  report  of  the  Commissioner  of  Patents 
of  the  clerks  employed  in  his  office,  the  disburse- 
ments, &c;  which  were  referred  to  the  Committee 
on  Patents,  and  ordered  to  be  printed. 

REBEL  PROPERTY  IN  WASHINGTON. 
The  SPEAKER  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  War,  relative  to  certain 


property  heretofore  seized  by  the  military  gov- 
ernor of  the  District  of  Columbia, as  the  property 
of  a  rebel;  which  was  referred  to  the  Committee 
for  the  District  of  Columbia,  and  ordered  to  he 
printed. 

GENERALS  NOT  IN  ACTIVE  SERVICE. 
The  SPEAKER  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  War,  showing  the  ma- 
jor and  brigadier  generals  not  in  active  service; 
which  was  laid  upon  the  table,  and  ordered  to  be 
printed. 

LEAGUE  ISLAND. 

The  SPEAKER  also  laid  before  the  House  a  let- 
ter from  theSecretary  of  the  Navy,  recommending 
an  appropriation  of  $250,000  for  a  navy-yard  at 
League  Island;  which  was  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  ordered  to  be 
printed. 

ARMY  REGISTER. 

Mr.  McPHERSON  submitted  the  following 
resolution;  which  was  read,  considered,  and,  un- 
der the  rules,  referred  to  the  Committee  on  Print- 
ing: 

Resolved,  That  three  thousand  copies  of  tlie  Army  Regis- 
ter for  1863  be  printed  for  the  use  of  the  House. 

Mr.  WASHBURNE  demanded  the  regular 
order  of  business. 

The  SPEAKER  stated  tire  regular  order  of 
business  to  be  the  call  of  committees  for  reports 
for  reference. 

Mr.  STRATTON.  I  wish  to  report  back  from 
the  Committee  of  Ways  and  Means  House  bill 
No.  663,  to  establish  a  branch  mint  of  the  United 
States  in  the  Territory  of  Nevada,  and  that  it  be 
acted  on  at  this  time. 

The  SPEAKER.     That  cannot  be  done. 

Mr.  STRATTON.  Let  it  be  made  a  special 
order  for  Wednesday  next. 

The  SPEAKER.  That  cannot  be  done.  The 
Chair  will  have  the  rule  read. 

Tlie  Clerk  read  the  51st  rule,  as  follows: 

"  On  the  call  of  reports  from  committees  on  each  altern- 
ate Monday,  which  shall  commence  as  soon  as  the  Journal 
is  read,  all  bills  reported  during  the  first  hour  after  the 
Journal  is  read  shall  be  committed,  wilhoutdebate,  to  the 
Committee  of  the  Whole,  and,  together  with  their  accom- 
panying reports,  printed;  and  if  during  the  hour  all  the 
committees  are  not  called,  then,  on  the  next  alternate  Mon- 
day, the  Speaker  shall  commence  where  such  call  was 
suspended  :  Provided,  That  no  hill  reported  under  the  call 
on  alternate  Mondays  and  committed  shall  he  again  brought 
before  the  House  by  amotion  to  reconsider." 

SIOUX  INDIANS. 
Mr.ALDRICH,from  the  Committee  of  Indian 
Affairs,  reported  back  House  bill  No.  613,  for  the 
removal  of  certain  bands  of  Sioux  Indians,  and 
for  the  disposition  of  their  reservation  in  Minne- 
sota; which  was  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and,  with  the 
accompanying  report,  ordered  to  be  printed. 

WINNEBAGO  INDIANS. 
Mr.  ALDR1CH,  from  the  same  committee,  re- 
ported back  House  bill  No.  614,  for  the  removal 
of  the  Winnebago  Indians,  and  for  the  sale  of 
their  reservation  in  Minnesota  for  their  benefit; 
which  was  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and,  with  the  accom- 
panying report,  ordered  to  be  printed. 

PAYMASTERS'  CLERKS. 
Mr.  McPHERSON,  from  the  Committee  on 
Military  Affairs,  made  an  adverse  report  on  the 
petition  of  paymasters'  clerks  for  increase  of  sal- 
ary;  which  was  laid  upon  the  table,  and  ordered  to 
be  printed.         • 

DEFENSE  OF  COLUMBIA  RIVER. 

Mr.  McPHERSON,  from  the  same  committee, 

also  submitted  an  adverse  report  on  the  resolution 

to  inquire  into  the  expediency  of  providing  for  the 

defense  of  the  Columbia  river  and  Puget's  Sound; 

whii^i  was  laid  upon  the  table,  and  ordered  to  be 

printed. 

1  HENRY  B.  JUDD. 

Mr.  ALLEN,  from  the  same  committee,  made 
an  adverse  report  on  the  petition  of  Henry  B. 
Judd,  major  in  the  United  Slates  Army;  which 
was  laid  upon  the  table,  and  ordered  to  be  printed. 

A.   G.  SNYDER. 

Mr.  BUFFINTON,  from  the  same  committee, 

reported  a  bill  for  the  remuneration  of  Abram  G. 

Snyder;  which  was  read  a  first  and  second  time, 

referred  to  a  Committee  of  the  Whole  House  on 
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the  Private  Calendar,  and,  with  the  acconfpanying 
report,  ordered  to  be  printed. 

INCOMPETENT  COMMISSIONED  OFFICERS. 
Mr.  BUFFINTON,  from  the  same  committee, 
made  an  adverse  report  on  the  resolution  to  in- 
quire into  the  expediency  of  providing  for  the  dis- 
charge of  incompetent  commissioned  officers  of 
the  United  States  Army;  which  was  laid  upon  the 
table,  and  ordered  to  bo  printed. 

CHANGE  OB'  VESSELS'  NAMES. 

Mr.  SEDGWICK  moved  that  the  Committee 
on  Naval  Affairs  be  discharged  from  the  further 
consideration  of  sundry  papers  relative  to  the 
change  of  names  of  certain  vessels,  and  that  they 
?e  referred  to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

ARSENAL  AND  ORDNANCE  DEPOT. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  back  House  bill  No.  97,  to  estab- 
lish an  arsenal"  and  ordnance  depot  on  the  tide- 
water of  New  York  harbor;  which  was  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and,  with  the  accompanying  report,  or- 
dered to  be  printed. 

LANMAN's  DICTIONARY  OF  CONGRESS. 
Mr.  BAILY,  from  the  Committee  on  Printing, 
reported  the  following  resolution: 

Resolved,  That  there  he  printed  for  the  use  of  the  present 
House  of  Representatives  the  regular  niimherof  copies  of 
a  work  prepared  by  the  Librarian,  which  he  offers  as  an 
appropriate  index  to  the  public  documents  in  the  Library; 
the  copyright  of  said  work  to  be  vested  in  the  name  of  the 
compiler:  Provided,  That  no  demand  for  compensation  be 
made  by  him  for  the  use  of  said  number  of  copies. 

Mr.  HUTCH  INS.  I  move  that  the  resolution 
be  laid  upon  the  table. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Is  this  a  catalogue  of  the 
books  in  the  Library,  or  a  book  cf  biographical 
sketches  of  members  of  Congress  ? 

Mr.  BAILY.  I  hold  acopy  of  the  book  in  my 
hand. 

Mr.  STEVENS.  I  ask  my  colleague  to  post- 
pone his  resolution  until  we  can  look  into  it. 

Mr.  BAILY.     I  am  willing  to  do  that. 

Mr.  HOLMAN.  I  understand  that  this  is  a 
book  of  biographical  sketches  of  members  of  Con- 
gress, written  by  themselves,  and  which  it  is  now 
proposed  to  publish  at  the  Government  expense. 

Mr.  MORRILL,  of  Vermont.  1  ask  the  gen- 
tleman from  New  York,  [Mr.  Clark,]  who  is  a 
member  of  the  Committee  on  Printing,  whether 
this  is  really  an  index  of  the  books  in  the  Library, 
or  a  sort  of  biographical  dictionary  of  certain 
members  of  Congress  ?  If  it  be  the  latter,  we  do 
not  want  time  to  consider  it. 

Mr.  CLARK.  It  is  not  a  list  of  books  in  the 
Library,  but  the  book  to  which  the  gentleman 
refers. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  35;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Bax- 
ter, Beaman,  Bingham,  Jacob  JJ.  Rlair,  Blake,  Camp- 
bell, Casey,  Chamberlain,  Clark,  Clements,  Frederick  A. 
Ooukling,  Cravens,  Davis,  Dawes,  Diven,  DunJap,  Dunn, 
Gdgerlon,  Edwards,  Eliot,  Ely,  Thomas  A.  D.  Fesaenden, 
Franc  hot,  Goodwin,  Granger,  Grider,  Gurley,  Harding,  Har- 
rison, lloliiiaii.  Hooper,  llutchins,  Julian,  Kelley,  Francis 
VV.  Kellogg,  Killinger,  Lansing,  Loomis,  I.ovejoy,  Low, 
McKuight,  Mallory,  Marston,  Mitchell,  Moorhead,  Justin 
3.  MorrilL  Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Porter, 

Pom..  J II.  Puce,  Riddle,  Edward  II.  Rollins,  Sargent, 

Sedgwick,  Shanks,  Shellabarger,  Sherman,  Sloan,  Ste- 
vens, Stratum,  Trimble,  Trowbridge,  Vallandi»ham,  Van 
Horn,  Van  U'vck,  Verree,  Walker,  Wallace,  Was  bourne, 
Wheeler,  Albert  S.  White,  Chilton  A.  White,  Wilson, 
Windoiu.  and  Worcester — 83. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
emia, Bally,  (Summon,  Calvert,  Eoscoe  Colliding,  Cox, 
Crislield,  Cutler,  Frank,  Johnson,  Knapp,  Law,  Leary, 
Mavnard,  Noble,  Norton,  Nugen,   Price,  Alexander   II. 

itiee,  Robinson,  Shetlield,  Sluel.  Snnili,  Spaulding,  John  B. 
Steele,  William  U.  Steele,  Stiles,  Benjamin1  F.  Thomas, 
Fraud-  Thomas,  Vihbard,  Wlckiiffe,  Woodrulf,  and  Yca- 
uiau— 35. 

.So  the  resolution  was  laid  upon  the  table. 

Mr.  UUTCII1NS  moved  to  reconsider  (he  vote 
by  which  the  resolution  was  laid  upon  the  table; 
ami  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ADDITIONAL  SOLDIERS. 
The  committees  having  been  called  through  for 

reports — 
The  SPEAKER  announced  that  the  next  busi- 


ness in  order  was  the  consideration  of  a  bill  (H. 
R.  No.  675)  to  raise  additional  soldiers  for  theser- 
vice  of  the  Government,  postponed  from  Wednes- 
day, January  91,  until  this  day.  ' 

Mr.  STEVENS.  lam  anxious  to  go  into  Com- 
mittee of  the  Whole  and  finish  the  finance  ques- 
tion; and  therefore  1  move  to  postpone  the  further 
consideration  of  that  bill  until  to-morrow,  and  that 
it  be  made  a  special  order  for  that  day. 

Mr.  HOLMAN.  I  object  to  that. 

Mr.  STEVENS.  Will  it  be  in  order  to  move  to 
suspend  the  rules  for  that  purpose? 

The  SPEAKER.  Not  until  after  the  expiration 
of  the  morning  hour. 

Mr.  STEVENS.  Then  I  move  simply  that  the 
consideration  of  the  bill  be  postponed  until  to- 
morrow. 

Mr.  HOLMAN.  I  move  to  amend  by  striking 
out  "  to-morrow"  and  inserting  "  the  3d  day  of 
March  next;"  and  upon  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put,  and  it  was  decided  in  the 
negative — yeas  45,  nays  80;  as  follows: 

YEAS— Messrs.  William  Allen,  Daily,  Biddle,  Jacob  B. 
Rlair,  Calvert,  Cox,  Cravens,  Crisfield,  Dunlap,  Grider, 
Harding,  Harrison,  Ho] man,  Johnson,  William  Kellogg, 
Kerrigan,  Knapp,  Law,  Leary,  Mallory,  May,  Maynaid, 
Morris,  Noble,  Norton,  Nugen,  Pendleton,  Price,  Robinson, 
Segar,  Shiel,  Smith,  John  B.  Steele,  William  G.  Steele, 
Stiles,  Benjamin  F.  Thomas,  Francis  Thomas,  Vallandig- 
ham,  Vibbard,  Wadsworth,  Whaley,  Chilton  A.  White, 
Wickliffe,  Woodruff,  and  Yeamau — 45. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Raker,  Baxter,  Beaman,  Bingham,  Blake,  Bufiinton,  Burn- 
ham,  Campbell,  Chamberlain,  Clark,  Clements,  Frederick 
A.  Coukling,  Conway,  Cutler,  Davis,  Dunn,  Edgerton,  Ed- 
wards, Eliot,  Ely,  Samuel  C.  Fcssenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Franchot,  Frank,  Goodwin,  Hickman, 
Hooper,  Hutch  ins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Killinger,  Lansing,  Loomis,  Lovejoy,  McKean,  McPher- 
son,  Mitchell,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon, 
Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Fomeroy,  Potter, 
Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Edward  II.  Ro. 
lins,  Sargent,  Sedgwick,  Shanks,  Sheffield,  Shellabarger, 
Sherman,  Sloan,  Spaulding,  Stevens,  Stratton,  Trimble, 
Trowbridge,  Van  Horn,  Van  Wyck,  Verree,  Walker,  Wal- 
lace, Washburne,  Wheeler,  Albeit  S.  White,  Wilson, 
Windom,  and  Worcester — 80. 

So  the  amendment  was  not  agreed  to. 

During  the  call  of  the  roll — 

Mr.  STEELE,  of  New  Jersey,  stated  that  his 
colleague,  Mr.  Cobb,  was  confined  to  his  room  by 
sickness. 

The  motion  was  then  agreed  to,  and  the  consid- 
eration of  the  bill  was  accordingly  postponed  until 
to-morrow. 

REVENUE  CUTTER  SERVICE. 

Mr.  ELIOT.  I  rise  to  a  question  of  privilege. 
On  the  11th  of  July  last,  there  was  a  bill  passed 
by  the  House  of  Representatives  in  relation  to  the 
com  missioned  officers  of  the  United  States  revenue 
cutter  service.  The  bill  was  sent  to  the  Senate, 
and  there  amended  and  sent  back  to  the  House. 
The  House  non-concurred  in  the  amendments, 
and  asked  acommitteeofconference.  That  brought 
us  to  the  last  day  of  the  session ,  and  an  error  was 
then  committed  by  notifying  the  Senate  that  the 
House  had  concurred  in  their  amendments,  in- 
stead of  non-concurring.  It  was  too  late  at  that 
time  to  remedy  the  difficulty,  and  the  consequence 
is  that  the  bill  now  remains  unacted  on.  I  now 
ask  that  the  Clerk  of  the  House  inform  the  Senate 
that  the  announcement  made  to  that  body,  at  the 
last  session,  of  the  action  of  the  House  upon  their 
amendments  to  House  bill  No.  561  was  erroneous; 
and  that  he  communicate  the  action  which  actually 
did  take  place. 

No  objection  being  made,  it  was  ordered  accord- 
ingly. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  to 
yield  to  me  that  I  may  introduce  a  bill. 

Mr.  STEVENS.  I  withdraw  in  favor  of  the 
gentleman  from  Kentucky. 

LOUISVILLE  TURNPIKE  ROAD  COMPANY. 

Mr.  WICKLIFFE.  I  ask  the  unanimouscon- 
sent  of  the  House  to  introduce  a  bill  for  the  relief  of 
the  Louisville  Turnpike  Road  Company,  of  Ken- 
tucky. The  bridges  on  that  road  were  burned  by 
order  of  General  Nelson,  as  a  military  necessity; 
and  it  is  now  a  matter  of  military  necessity  that 
they  should  be  rebuilt. 

No  objection  being  made — 

Mr.  WICKLIFFE  introduced  a  bill  for  the 


benefit  of  the  president  and  directors  of  the  Lou- 
isville Turnpike  Road  Company,  in  Kentucky; 
which  was  read  a  first  and  second  time,  and  refer  red 
to  the  Committee  on  Military  Affairs. 

RRANCII  MINT  IN  NEVADA. 

Mr.  STRATTON,  by  unanimous  consent,  re- 
ported back  from  the  Committee  of  Ways  and 
Means  a  bill  (H.  R.  No.  6G3)  to  establish  a  branch 
mint  of  the  United  States  in  the  Territory  of  Ne- 
vada, and  moved  that  the  bill  be  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
made  a  special  order  for  Wednesday  of  next  week, 
and  that  the  bill  and  report  be  printed. 

Mr.  VALLANDIGHAM.  I  object  to  the 
special  order  part  of  the  motion. 

Mr.  STRATTON.  Then  I  will  omit  that,  as 
it  is  out  of  order. 

The  motion,  as  modified,  was  agreed  to. 

WASHINGTON  LECTURE  ASSOCIATION. 

Mr.  OLIN.  I  ask  unanimous  consent  to  intro- 
duce the  following  resolution: 

Resolved,  That  the  use  of  this  Hall  be  given  to  the  Wash- 
ington Lecture  Association  for  six  evenings,  commencing 
on  Friday,  January  30,  instant,  continuing  once  each  week 
thereafter. 

Mr.  WICKLIFFE  objected  to  the  introduction 
of  the  resolution. 

SENATE  BILLS  REFERRED. 

On  motion  of  Mr.  ALDRICH,  and  by  unani- 
mous consent,  the  following  Senate  bills  were 
taken  from  the  Speaker's  table,  read  a  first  and 
second  time,  and  referred  as  indicated  below: 

An  act  (No.  450)  to  enable  the  President  to  ne- 
gotiate a  treaty  with  the  Kalmath  and  Modoc  In- 
dians, and  for  other  purposes — to  the  Committee 
on  Indian  Affairs. 

An  act  (No.  448)  to  authorize  the  Secretary  of 
the  Treasury  to  pay  the  Governor  of  Minnesota, 
or  his  authorized  agent,  the  costs,  charges,  and 
expenses  incurred  in  suppressing  Indian  hostili- 
ties within  that  State  and  upon  its  borders  in  the 
year  1862 — to  the  Committee  on  Military  Affairs. 

ACCEPTANCE  OF  MILITARY  SERVICE. 

Mr.  HARRISON,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Military  Committee  be  directed  to  in- 
quire into  the  expediency  of  passing  an  act  authorizing  the 
President  to  accept,  for  three  years  or  during  the  war,  the 
services  of  any  company  or  regiment  of  infantry  or  cavalry 
or  battery  that  may  he  tendered  to  him  from  any  State  in 
the  Union,  and  without  any  limitation  as  to  the  numbers 
to  be  accepted;  and  that  said  committee  report  by  bill  or 
otherwise. 

CHANGE  OF  CIRCUITS  OF  THE  UNITED  STATES. 

Mr.  BINGHAM.  The  objection  to  Senate  bill 
No.  437,  which  was  made  the  other  day  by  the 
gentleman  from  Illinois,  [Mr.  Kellogg,]  has  been 
withdrawn.  It  is  a  bill  to  provide  simply  for  a 
change  of  the  seventh  and  eighih  circuits  of  the 
United  States.  It  has  no  other  legal  effect.  I  un- 
derstand there  is  no  objection  to  it  either  in  the 
Senate  or  in  this  House,  and  I  am  informed  by  one 
of  the  judges  of  the  Supreme  Court  that  its  imme- 
diate passage  is  necessary  to  the  administration  of 
justice.  I  therefore  ask  that  the  bill  be  now  put 
upon  its  passage. 

No  objection  being  made,  the  bill  (S.  No.  437) 
to  amend  an  act  entitled  "An  act  to  amend  the  act 
of  the  3d  of  March,  1837,  entitled  'An  act  supple- 
mentary to  an  act  entitled  'An  act  to  amend  the 
judicial  system  of  the  United  States,'"  was  taken 
up  for  consideration. 

Mr.  BINGHAM.  I  move  the  previous  ques- 
tion upon  its  passage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof  the  bill  was  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PAY  OF  PAYMASTERS'  CLERKS. 

Mr.  VERREE.  I  ask  the  unanimous  consent 
to  introduce  the  following  resolution: 

Resolved.  That  the  Committee  on  Naval  Affairs  he  In- 
structed to  inquire  into  the  expediency  of  Increasing  the  pay 
of  clerks  of  paymasters  In  the  Navy,  and  to  wha'  extent,  If 
any. 

Mr.  McPllERSON  objected. 
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ADVANCES  OF  STATES  TO  PAY  SOLDIERS. 

Mr.  RICE,  of  Massachusetts,  by  unanimous 
consent, introduced  the  folio  wing  resolution;  which 
was  read,  considered,  and  referred  to  the  Com- 
mittee on  Military  Affairs: 

Resolved,  That  if  any  State  shall  provide  hy  law  for  the 
payment,  within  said  State,  of  the  wages  or  allotments  of 
any  orall  of  its  volunteers  in  the  service  of  the  United  States, 
or  for  the  advancement  of  the  same  to  their  families  or  other- 
wise, the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  to  make  any  such  contracts  and  arrangements 
with  the  Governor  of  said  State  as  he  may  deem  suitable 
and  proper  to  reimburse  said  State  for  all  payments  and  ad- 
vancements so  made,  together  with  interest  thereon,  at  the 
rate  of  six  per  cent,  per  annum,  from  the  date  when  such 
wages  shall  be  due. 

Mr.  STEVENS.  I  now  renew  my  motion  that 
the  rules  be  suspended,  and  that  the  House  re- 
solveitself  into  the  Committee  of  the  Wholeon  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Wholeon  the  state  of  the  Union, 
(Mr.  Pike  in  the  chair,)  and  resumed  the  consid- 
eration of  the 

WAYS  AND  MEANS  BILL. 

The  CHAIRMAN  announced  the  question  un- 
der consideration  to  be  the  adoption  of  the  amend- 
ment proposed  by  the  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  on  Friday  last;  which  was 
as  follows: 

Strike  out  all  after  the  word  "  that,"  and  insert: 

The  Secretary  of  the  Treasury  is  hereby  authorized  to 
borrow,  on  the  credit  of  the  United  States,  from  time  to 
time,  and  in  such  amounts  as  shall  be  needed  for  the  service 
of  the  current  and  next  fiscal  year,  in  such  forms  and  atsueh 
rates  of  interest,  not  exceeding  six  percent,  per  annum,  as 
in  his  judgment  the  public  interest  may  require,  the  sum 
of  $900,000,000,  and  to  issue  for  any  part  of  that  amount 
coupon  or  registered  bonds,  payable  in  coin  at  any  time 
after  twenty  years  from  date,  at  the  pleasure  of  the  Gov- 
ernment, or  bonds  payable  after  any  less  time  than  twenty 
years,  and  he  may,  in  his  discretion,  dispose  of  said  bonds 
at  any  time  upon  the  best  terms  he  can  obtain,  not  less  than 
par,  for  lawful  money  of  the  United  States,  or  for  any  of  the 
certificates  of  indebtedness  that  may  at  any  time  be  unpaid, 
or  for  any  of  the  interest-bearing  legal  tender  notes  which 
may  be  issued  under  the  provisions  of  this  act.  And  all  the 
bonds  and  interest  bearing  legal  tender  notes  issued  under 
the  provisions  of  this  act  shall  be  exempt  from  taxation  by 
or  under  State  authority. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  issue,  on 
the  credit  of  the  United  States,  any  part  of  the  aforesaid 
sum  of  $900,000,000  in  legal  tender  notes,  bearing  interest, 
payable  semi-annually  in  coin,  at  the  rate  of  one  cent  per 
day  for  each  $100,  being  at  the  rate  of  3.65  per  cent,  per 
annum,  and  redeemable  at  the  pleasure  of  the  Government 
at  the  Treasury  of  the  United  States,  and  of  such  denomi- 
nations as  he  may  deem  expedient,  not  less  than  ten  dol- 
lars each:  Provided,  That  there  shall  be  issued  and  out- 
standing of  bonds  and  interest-bearing  legal  tender  notes  at 
any  time  under  the  provisions  of  this  act  no  greater  amount 
altogether  than  the  sum  of  $900,000,000.  And  such  notes 
herein  authorized  shall  be  receivable  in  payment  of  all 
taxes,  excise,  internal  duties,  debts,  and  demands  of  every 
kind  due  to  the  United  States,  except  duties  on  imports,  and 
of  all  claims  and  demands  against  th,e  United  States  of  every 
kind  whatsoever,  except  for  interest  upon  bonds,  which 
shall  be  paid  in  coin,  and  shall  also  be  lawful  money  and  a 
legal  tender  in  payment  of  all  debts,  public  and  private, 
within  the  United  States,  except  duties  on  imports  and 
Interest  as  aforesaid  :  Provided,  That  no  interest  shall  be 
deemed  due  and  payable  upon  said  interest-bearing  legal 
tender  notes,  when  tendered  in  payment  of  public  or  private 
debts,  for  a  jess  period  than  six  months,  or  any  fractional 
part  of  six  mouths  thereafter,  except  when  any  of  said  notes 
are  received  for  loans  to  the  United  States,  in  which  case 
the  interest  shall  be  allowed:  Jlnd  provided  further,  That 
no  interest  shall  be  paid  on  said  interest -bearing  legal  tender 
notes  unless  presented  in  sums  of  fifty  dollars,  or  the  mul- 
tiple of  fifty  dollars;  and  the  Secretary  of  the  Treasury  may 
from  time  to  time,  as  the  exigencies  of  the  public  service 
may  require,issue  any  amount  of  interest-bearing  legal  tend- 
er notes  herein  authorized  equal  to  the  amount  redeemed 
or  paid  into  the  Treasury.  There  shall  be  printed  on  the 
interest-bearing  legal  tender  notes  which  may  be  issued 
under  the  provisions  of  this  act  the  amount  of  interest  which 
will  have  accumulated  at  the  end  of  each  six  months  from 
the  date  thereof  for  such  period  as  the  Secretary  of  the 
Treasury  may  designate,  and  words  importing  that  the  note 
is  a  legal  tender  in  payment  of  all  debts,  publieand  private, 
within  the  United  States,  except  duties  on  imports  and  in- 
terest on  the  public  debt, and  is  receivable  for  any  bonds  of 
the  United  Status  which  the  Secretary  of  the  Treasury  may 
from  time  to  time  offer  for  sale.  And  said  notes  shall  be 
issued  and  bear  date  at  such  times  as  the  Secretary  of  the 
Treasury  may  designate. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  authorized,  if  in  his 
opinion  it  shall  be  advisable,  to  exchange  any  amount  of 
the  interest-bearing  legal  tender  notes  authorized  to  be  is- 
sued by  this  act  for  any  of  the  bonds  of  the  United  States, 
seven  and  three  tenths  percent.  Treasury  notes,  or  certifi- 
cates of  indebtedness. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  amount  of 
non  interest  bearing  legal  tender  notes,  as  soon  as  practica- 
ble, shall  be  reduced  to,  and  the  maximum  amount  there- 
after shall  not  exceed  .$'300,000,000. 

tisci.  5.  Jiud  be  it  further  enacted,  That  in  lieu  of  postage 
and  revenue  stamps  for  fractional  currency,  the  Secretary 


of  the  Treasury  may  issue  fractional  notes  of  like  amounts, 
in  such  form  as  he  may  deem  expedient,  and  may  provide 
for  the  engraving  and  preparation  thereof  in  the  Treasury 
Department  building  ;  and  all  such  notes  issued  shall  be  re- 
ceived in  payment  of  postage  and  revenue  stamps,  and  of 
any  dues  to  "the  United  States  less  than  five  dollars,  except 
customs,  and  shall  be  exchangeable  at  the  office  of  the 
Treasurer  of  the  United  States,  or  of  any  Assistant  Treas- 
urer, or  designated  depositary  for  United  States  notes  of  an 
equivalent  amount :  Provided,  That  the  whole  amount  of 
fractional  currency  issued,  including  postage  and  revenue 
stamps  issued  as  currency,  shall  not  exceed  $50,000,000. 

Sec.  6.  Jlndbe  it  further  enacted,  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  receive  deposits  of 
coin  and  bullion  with  the  Treasurer,  or  any  Assistant  Treas- 
urer, of  the  United  States,  in  sums  not  less  than  twenty 
dollars,  and  to  issue  receipts  therefor  in  denominations  of 
not  less  than  twenty  dollars  each,  and  corresponding  with 
the  denominations  of  the  Government  notes  not  bearing  in- 
terest; the  coin  deposited  for  or  representing  said  receipts 
shall  be  retained  in  the  Treasury  for  the  payment  of  such 
receipts  on  demand,  and  for  no  other  purpose  whatever,  ex- 
cept that  such  receipts  representing  coin  held  in  the  Treas- 
ury for  payment  of  interest  on  the  public  debt  may  be  issued 
in  payment  of  such  interest  to  an  extent  not  beyond  one  fifth 
more  than  the  amount  of  coin  in  the  Treasury,  and  such 
receipts  shall  be  received  at  par  in  payment  for  duties  on 
imports  as  coin. 

Sec  7.  Jlnd  be  it  further  enacted,  That  the  United  States 
notes  and  the  coupon  or  registered  bonds  authorized  by  this 
act  shall  be  in  such  form  as  the  Secretary  of  the  Treasury 
may  direct,  and  shall  bear  the  written  or  engraved  signa- 
tures of  the  Treasurer  of  the  United  States  and  the  Register 
of  the  Treasury,  and  also,  as  evidence  of  lawful  issue,  the 
imprint  of  a  copy  of  the  seal  of  the  Treasury  Department, 
which  imprint  shall  be  made  under  the  direction  of  the  Sec- 
retary, after  the  said  notes  or  bonds  shall  be  received  from 
the  engravers  and  before  they  are  issued;  or  the  said  notes 
and  bonds  shall  be  signed  by  the  Treasurer  of  the  United 
States,  or  for  the  Treasurer  by  such  persons  as  may  be  spe- 
cially appointed  by  the  Secretary  of  the  Treasury  for  that 
purpose,  and  shall  be  countersigned  by  the  Register  of  the 
Treasury,  offor  the  Register  by  such  persons  as  the  Sec- 
retary of  the  Treasury  may  specially  appoint  for  that  pur- 
pose ;  and  all  the  provisions  of  the  act  entitled  "  An  act  to 
authorize  the  issue  of  Treasury  notes,"  approved  the  23d 
day  of  December,  1857,  so  far  as  they  can  be  applied  to  this 
act,  and  not  inconsistent  therewith,  are  hereby  revived  and 
reenacted. 

Sec.  8.  Jlnd  be  it  further  enacted ,  That,  in  order  to  pre- 
vent and  punish  counterfeiting  and  fraudulent  alterations 
of  the  bonds,  notes,  and  fractional  currency  authorized  to 
he  issued  by  this  act,  all  the  provisions  of  the  sixth  and  sev- 
enth sections  of  the  act  entitled  "An  act  to  authorize  the 
issue  of  United  S.tates  notes,  and  for  the  redemption  or  fund- 
ing thereof,  and  for  funding  the  floating  debt  of  the  United 
States,"  approved  February  25,  1862,  shall,  so  far  as  appli- 
cable, apply  to  the  bonds,  notes,  and  fractional  currency 
hereby  authorized  to  be  issued,  in  like  manner  as  if  the  said 
sixth  and  seventh  sections  were  hereby  adopted  as  addi- 
tional sections  of  this  act.  And  the  sum  of  .$'600,000  is  hereby 
appropriated,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  enable  the  Secretary  of  the  Treasury 
to  carry  this  act  into  effect. 

Sec.  9.  Jlnd  be  it  further  enacted,  That  so  much  of  the 
act  to  authorize  the  issue  of  United  States  notes,  and  for  the 
redemption  and  funding  thereof,  and  for  funding  the  float- 
ing debt  of  the  United  States,  approved  February  25, 1862, 
as  authorizes  the  issuing  of  bonds  to  an  amount  not  exceed- 
ing $51)0,000,000,  and  so  much  of  said  act  as  authorizes  the 
Secretary  of  the  Treasury  to  receive  legal  tender  notes  on 
deposit  at  a  rate  of  interest  not  exceeding  five  per  cent,  per 
annum  to  be  withdrawn  at  ten  days'  notice,  and  all  other 
acts  and  parts  of  acts,  so  far  as  they  authorize  the  Secre- 
tary of  the  Treasury  to  issue  bonds  of  any  denomination, 
are  hereby  repealed  :  Provided,  That  such  acts  or  parts  of 
acts,  so  far  as  they  have  been  executed,  shall  be  and- remain 
in  full  force  so  far  as  to  require  the  full  and  faithful  execu- 
tion of  all  contracts  entered  into  under  and  by  virtus  of  such 
acts. 

Sec.  10.  Jlndbe  it  further  enacted,  That  the  provisions  of 
the  act  entitled  "An  act  to  provide  for  the  better  organiza- 
tion of  the  Treasury,  and  for  the  collection,  safe-keeping, 
transfer,  and  disbursement  of  the  public  revenues,"  ap- 
proved August  6,  1846,  be,  and  the  same  arc  hereby,  so  far 
modified  as  to  authorize  the  Secretary  of  the  Treasury,  at 
his  discretion,  to  allow  any  money  obtained  from  loans  or 
internal  revenue  to  be  deposited  in  solvent  banks,  to  the 
credit  of  the  Treasurer  of  the  United  States,  upon  deposit- 
ing, by  said  banks,  with  the  Treasurer  an  amount  of  Uni- 
ted States  bonds  or  interest-bearing  Treasury  notes  equal 
to  such  deposits,  respectively,  as  security  for  the  payment 
thereof;  and  from  time  to  time  the  Secretary  of  the  Treas- 
ury may  use  such  deposits,  by  draft  or  check,  to  pay  any  of 
the  creditors  of  the  Government,  or  for  transfer  to  the  Treas- 
ury or  authorized  depositories. 

Sec.  11.  Jlnd  be  it  further  enacted, l^\\a.t.  all  banks,  asso- 
ciations, or  corporations  and  individuals  issuing  or  reissu- 
ing notes,  bills,  certificates,  or  tickets,  for  circulation  as  cur- 
rency, after  April  1,  1863,  in  sums  representing  any  frac- 
tional part  of  a  dollar,  shall  be  subject  to,  and  pay  a  duty  of, 
five  per  cent,  each  half  year  thereafter  upon  the  amount  of 
such  fractional  notes  or  bills  so  issued. 

The  pending  question  was  upon  the  motion  of 
Mr.  Morrill,  of  Vermont,  to  strike  out  from 
lines  fourteen  and  fifteen  the  words  "  not  less  than 
par." 

Mr.  MORRILL,  of  Vermont.  I  have  no  wish 
to  discuss  my  amendment  further. 

Mr.  STEVENS.  I  wish  to  say  only  one  word 
in  opposition  to  the  amendment  of  the  gentleman 
from  Vermont.  My  great  object  in  leaving  it  at 
■par  is  that  the  bonds  of  the  United  States  shall 
not,  by  our  legislation,  be  in  advance  reduced  be- 
low par.     If  your  substitute  prevails,  there  can 


be  no  necessity  for  this  amendment,  because  the 
three  sixty-fives,  being  legal  tender,  can  always 
be  put  out  as  an  investment,  and  there  will  be  no 
necessity  to  sell  the  bonds  below  par.  That  is 
all  I  desire  to  say. 

The  amendment  of  Mr.  Morrill,  of  Vermont, 
to  the  substitute  was  disagreed  to. 

The  question  recurred  on  Mr.  Stevens's  sub- 
stitute. 

Mr.  McKNIGHT.  I  move  to  amend  the  sub- 
stitute by  striking  out  the  eighth  section,  and  in- 
serting in  lieu  thereof  the  eighth  section  agreed 
to  by  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  imposing  a  tax  upon  bank  currency, 
and  which  is  as  follows: 

Sec  8.  Jlnd  be  it  further  enacted,  That  all  banks,  asso- 
ciations, corporations,  or  individuals,  issuing  notes  or  bills 
for  circulation  as  currency,  shall  be  subject  to  and  pay  a 
duty  of  one  per  cent,  each  half  year  from  and  after  April 
I,  1863,  upon  the  average  amount  of  the  circulation  of 
notes  or  bills  as  currency,  issued  beyond  the  amount  here- 
inafter named — that  is  to  say:  Banks,  associations,  cor- 
porations, or  individuals  having  a  capital  of  not  over 
$100,000,  ninety  per  cent,  thereof;  over  $100,000  and  not 
over  $200,000,  eighty  per  cent,  thereof;  over  $200,000  and 
not  over  $300,000,  seventy  per  cent,  thereof;  over  $300,000 
and  not  over  $500,000,  sixty  percent,  thereof;  over  $500,000 
and  not  over  $1,000,000,  fifty  per  cent,  thereof;  over 
$1,000,000  and  not  over  $1,500,000,  forty  per  cent,  thereof; 
over  $1,500,000  and  not  over  $2,000,000,  thirty  per  cent, 
thereof;  over  $2,000,000,  twenty-five  per  cent,  thereof.  In 
the  case  of  banks  with  branches,  the  duty  herein  provided 
for  shall  be  imposed  upon  the  circulation  of  the  notes  or 
bills  of  such  branches  severally,  and  not  upon  the  aggregate 
circulation  of  all ;  and  the  amountof  capital  of  each  branch 
shall  be  considered  to  be  the  amount  allotted  to  or  used  by 
such  branch:  Provided,  That  all  banks,  associations,  or 
corporations,  and  individuals  issuing  or  reissuing  notes  or 
bills  for  circulation  as  currency  after  April  1,  1863,  in  sums 
representing  any  fractional  part  of  a  dollar,  shall  be  subject 
to  and  pay  a  duty  of  five  per  cent,  each  half  year  thereafter 
upon  the  amountof  such  fractional  notes  or  bills  so  issued. 
And  a  list  or  return  shall  be  made  and  rendered  within 
thirty  days  after  the  1st  day  of  October,  1863,  and  each  six 
months  thereafter,  to  the  Commissioner  of  Internal  Rev- 
enue, which  shall  contain  a  true  and  faithful  account  of  the 
amount  of  duties  accrued,  or  which  should  accrue,  on  the 
full  amount  of  the  fractional  note  circulation  and  on  the 
average  amount  of  all  other  circulation  for  the  six  months 
next  preceding,  as  aforesaid,  during  the  time  when  such 
duties  remain  unaccounted  for.  And  there  shall  be  annexed 
to  every  such  list  or  return  a  declaration,  under  oath  or  af- 
firmation, to  be  made  in  form  and  manner  as  shall  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  of  the 
president  or  some  other  proper  officer  of  said  bank,  associ 
ation,  corporation,  or  individual,  respectively,  that  the  same 
contains  a  true  and  faithful  account  of  the  duties  which 
have  accrued  or  which  should  accrue,  and  not  accounted 
for ;  and  for  any  default  in  the  delivery  of  such  list  or  return, 
with  such  declaration  annexed,  the  bank,  association,  cor- 
poration, or  individual,  making  such  default,  shall  forfeit, 
as  a  penalty,  the  sum  of$500.  And  such  bank,  association, 
corporation,  or  individual,  shall,  upon  rendering  the  list  or 
return,  as  aforesaid,  pay  to  the  Commissioner  of  Internal 
Revenue  the  amount  of  the  duties  due  on  such  list  or  re- 
turn, and  in  default  thereof  shall  forfeit,  as  a  penalty,  the 
sum  of  $500  ;  and  in  case  of  neglect  or  refusal  to  make  such 
list  or  return,  as  aforesaid,  or  to  pay  the  duties,  as  aforesaid, 
for  the  space  of  thirty  days  after  the  time  when  said  list 
should  have  been  made  or  rendered,  or  when  said  duties 
shall  have  become  due  and  payable,  the  assessment  and  col- 
lection shall  be  made  according  to  the  general  provisions 
prescribed  in  an  act  entitled  "An  act  to  provide  internaj 
revenue  to  support  the  Government  and  to  pay  interest  «i 
the  public  debt,"  approved  July  1,  1862. 

Mr.  STEVENS.  I  desire  to  suggest  an  amend- 
ment to  my  colleague's  amendment.  I  move  ta 
amend  the  amendment  by  striking  out  the  word 
"  issuing, "in  the  second  line,  and  inserting  in  lieu 
thereof  the  words  "  having  authority  to  issue." 

Mr.  McKNIGHT.  I  have  no  objection  to  that 
amendment.     I  accept  it  as  a  modification. 

Mr.  ROSCOE  CONKLING.  With  the  per- 
mission of  the  author  of  this  amendment,  I  inquire 
of  him  whether,  in  his  judgmentas  a  lawyer,  Con- 
gress has  power  to  impose  this  tax — a  tax  upon 
the  franchises  or  upon  the  issue  of  banks  char- 
tered by  States? 

Mr.  McKNIGHT.  I  have  not  a  doubt  that 
Congress  has  that  power  under  the  power  given 
to  Congress  to  regulate  the  currency  of  the  coun- 
try. I  think  Congress  has  this  power,  and  I  be* 
lieve  it  has  been  so  decided.  I  will  state  that  I 
should,  of  course,  prefer  the  amendment  which  I 
offered  last  week  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  but  as  that  has  been 
voted  down,  1  am  not  such  a  stickler  for  my  owi 
amendment  as  to  move  it  again.  I  am  willing  \< 
accept  the  proposition  of  the  Committee  of  Waj  f 
and  Meatls  agreed  to  by  the  Committee  of  tli. 
Whole  on  the  state  of  the  Union.  The  gentleman 
calls  this  my  amendment.  The  House  knows  well 
that  this  is  not  my  amendment,  but  the  amendment 
of  the  Committee  of  Ways  and  Means,  which  waH 
concurred  in  by  a  large  majority,  I  believe,  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
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If  this  amendment  shall  be  adopted,  I  am  prepared 
to  vote  for  the  substitute  of  my  colleague,  [Mr. 
Stevens.]  I  think  that  if  this  amendment  shall 
be  adopted,  the  substitute  will  command  a  great 
many  votes  in  the  House  which  it  otherwise  can- 
not. My  amendment  does  not  embrace  the  tax 
upon  deposits.  I  believe  that  that  amendment  im- 
posing a  tax  upon  deposits  was  adopted  late  in 
the  day,  and  after  a  great  many  gentlemen  had  left 
the  House,  and  I  believe  that  it  could  not  prevail 
in  a  full  House. 

Mr.  ROSCOE  CONKLING.  I  have  no  doubt 
that  Congress  has  the  power  to  exempt  from  tax- 
ation, even  by  the  States,  such  bonds  as  may  be 
used  for  the  purpose  of  borrowing  money.  Prob- 
ably all  will  admit  that  power  to  be  an  adjunct  to 
the  power  to  borrow  money.  Imposts  may  also 
be  laid  by  Congress  upon  property  in  States;  but 
if  it  has  ever  been  decided  that  Congress  has  the 
power  to  impose  a  tax  upon  privileges  expressly 
reserved  to  the  States,  and  by  them  exempted  from 
taxation,  I  should  like  to  see  the  authority.  With- 
out, at  this  time  expressing  any  opinion  upon  the 
question,  I  suggest  it  to  the  gentleman  from  Penn- 
sylvania and  to  others.  It  seems  to  be  admitted 
upon  all  sides  now,  that  although  the  States  may 
not  emit  bills  of  credit,  they  may  charter  corpo- 
rations with  banking  privileges.  To  the  States 
themselves  this  power  is  reserved  by  the  Consti- 
tution. I  base  this  proposition  upon  what  Mr. 
Madison  called  "  the  universal  acquiescence  of  the 
American  people"  for  fifty  years,  and  upon  the 
decisions  of  the  Supreme  Court,  made  not  only  in 
later  days,  but  in  the  days  of  the  great  Chief  Jus- 
tice. Now,  if  th^States  have  reserved  to  them- 
selves expressly  thisrightto  give  to  corporations 
and  institutions  certain  franchises,  1  want  to  know 
whether  the  power  can  at  the  same  time  exist  in 
the  General  Government  to  take  away  these  fran- 
chises, or  to  tax  them  out  of  existence?  That  is 
the  point;  and  if  there  is  any  authority  upon  it,  I 
wish  the  gentleman  from  Pennsylvania  would  re- 
fer us  to  it.  Without  venturing  an  opinion  upon 
it  now,  I  suggest  that  it  is  a  question  of  great 
magnitude  and  some  difficulty. 

Mr.  McKNIGHT.  I  will  read  the  first  para- 
graph of  section  eight  of  the  Constitution: 

"  The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defense  and  general  welfare  of  the  United 
States  ;  but  all  duties,  imposts,  and  excises  shall  be  uniform 
throughout  the  United  States." 

Now,  provided  it  is  uniform,  as  proposed  here, 
I  do  not  see  why  we  are  precluded  from  laying 
this  tax  upon  all  the  circulation  of  banks  through- 
out the  United  States. 

Mt.McKnight's  amendment  was  disagreed  to. 

The  question  recurred  on  Mr.  Stevens's  sub- 
stitute for  the  bill. 

Mr.  STEVENS  called  for  tellers". 

Tellers  were  ordered;  and  Messrs.  Sheffield, 
and  Thomas  of  Massachusetts,  were  appointed. 

The  committee  divided,  and  the  tellers  reported 
— ayes  eighteen,  noes  not  counted. 

So  the  substitute  was  rejected. 

Mr.  COLFA»X.  I  now  offer  as  a  substitute  for 
the  entire  bill  of  the  Committee  of  Ways  and 
Means  as  amended,  the  substitute  offered  on  Fri- 
day evening  by  the  gentleman  from  Pennsylvania, 
[Mr,  Stevens,]  with  the  section  in  regard  to  tax- 
ing bank  circulation,  as  printed  in  the  amended 
bill  of  the  Committee  of  Ways  and  Means,  added 
to  it. 

Mr.  ROSCOE  CONKLING.  Is  that  in  order? 

Mr.  COLFAX.  There  has  been  no  vote  taken 
on  the  conjoint  propositions  in  that  form. 

The  CHAIRMAN.  Theamendmcntisin  order. 

Mr.  ROSCOE  CONKLING.  Mr.  Chairman, 
as  this  amendment  is  renewed  in  another  form, 
which  the  Chair  says  is  in  order,  I  want  to  make 
a  remark  which  I  was  about  to  make  to  the  gen- 
tleman, from  Pennsylvania,  [Mr.  McKnigiit,] 
when  debate  on  his  amendment  exhausted  itself. 
The  provision  of  the  Constitution,  next  to  that 
which  the  gentleman  read,  giving  to  Congress  the 
power  to  borrow  money,  may  very  well  imply 
the  power  to  exempt  from  taxation  the  securities 
upon  which  the  borrowing  occurs,  his  tolerably 
plain  sailing  so  far.  That  is  a  power  vested  in 
Congress  for  the  advantage  of  the  General  Gov- 
ernment, which  the  States  cannot  impair;  and  I 
ask  the  gentleman  from  Pennsylvania  when  an- 
other power — io  wit,  the  power  of  giving  char- 
tered privileges  to  corporations — is  reserved  to  the 


States  for  their  advantage,  why  the  very  same 
reasoning  does  not  obtain  there  and  prevent  the 
General  Government  from  taking  it  away?  If  it 
be  true  that  the  States  cannot  tax,  and  tax  out  of 
existence,  the  securities  of  the  General  Govern- 
ment issued  for  its  purposes,  how  docs  it  happen 
that  the  General  Government  may  tax,  and  tax 
out  of  existence,  securities  issued  under  the  au- 
thority of  the  States  for  this  purpose? 

Mr.  McKNIGHT.  If  the  gentleman  will  per- 
mit me,  I  will  take  the  Yankee  plan  of  answering 
his  question  by  asking  another.  How  does  it  hap- 
pen that  Congress  has  power  to  impose  a  tax  on 
railroad  passengers,  when  the  railroad  corpora- 
tions are  chartered  by  the  different  States,  which 
this  Congress  has  done  pretty  unanimously? 

Mr.  ROSCOE  CONKLING.  Mr.  Chairman, 
the  provision  referred  to  gives  rise  to  a  very  differ- 
entquestion.  It  rests  upon  a  different  foundation; 
and  I  would  be  glad  to  go  into  it  if  it  would  reflect 
any  light  on  this. 

Mr.  McKNIGHT.     I  think  it  will. 

Mr.  ROSCOE  CONKLING.  I  do  not  think 
it  will.  The  tax  he  speaks  of  is  on  property.  To 
illustrate,  I  might  ask  the  gentleman  how  it  hap- 
pens, when  every  State  has  a  right  to  authorize 
companies  for  mining  and  manufacturing  pur- 
poses, that  Congress  has  voted  to  tax  the  products 
and  profits  of  such  companies?  Such  a  tax  is  on 
property. 

Mr.  McKNIGHT.  If  my  friend  from  New 
York  will  answer  that,  he  will  answer  his  own 
question,  as  they  stand  precisely  alike,  in  my 
opinion. 

Mr.  ROSCOE  CONKLING.  If  the  gentleman 
will  pardon  me  one  moment,  I  will  state  the  point, 
and  the  point  will  answer  his  question.  I  ask 
him  how  it  happens  that  the  States  retain  a  par- 
ticular right,  to  wit,  the  right  of  conferring  an 
exemption,  an  immunity,  a  privilege,  something, 
the  very  essence  of  which  is  freedom  from  toll  or 
tax,  and  that  yet,  at  the  same  time,  the  General 
Government  can  take  it  away?  How  can  Con- 
gress say  to  the  States, "  you  have  a  right  to  con- 
fer it,  to  be  sure,  but  if  you  do  confer  it,  we  will 
take  it  away?"  Does  the  gentleman  say  that  the 
General  Government  can  tax  a  rail  road  out  of  ex- 
istence? Does  he  say  we  can  tax  anything  but 
its  property  ?  Does  he  say  we  can  tax  even  the 
property  of  a  railroad  for  the  purpose  of  annihi- 
lation or  destruction  ?  If  he  says  this,  he  preset) ts 
a  point  which  is  first  cousin,  at  least,  to  the  point 
which  I  presented  to  him. 

But  now  I  wish  him  to  state  to  the  committee 
by  what  authority  or  by  what'process  of  reason- 
ing he  proposes  to  lay  a  national  tax  directly  on 
an  immunity  conferred  by  the  States,  the  very 
essence  of  which  is  that  it  shall  not  be  taxed. 

Mr.  McKNIGHT.  I  have  replied  to  the  gen- 
tleman's question  before.  I  do  not  see  a  particle 
of  difference  between  taxing  an  immunity  or  fran- 
chise of  a  railroad  company,  and  taxing  that  of 
a  bank.  They  have  certain  privileges  conferred 
on  them,  and  in  ordinary  times  are  not  taxed. 
In  war  time,  in  order  to  sustain  the  Government, 
Congress  finds  it  necessary  to  impose  a  duty  on 
all  ranks,  trades,  and  corporations  in  the  country. 
The  tax  is  laid  uniformly  by  the  Congress  of  the 
United  States,  as  provided  for  by  the  Constitution 
of  the  United  States.  The  gentleman  asks  by  what 
power  or  right  we  propose  to  tax  banks  out  of 
existence.  We  do  not  propose  to  tax  them  out 
of  existence;  we  do  not  claim  to  have  any  such 
power.  I  claim  that  this  is  a  very  reasonable  tax; 
much  more  reasonable  than  I  would  have  imposed, 
if  I  had  the  power  to  fix  it.  This  tax  is  nothing 
unusual  or^mreasonable,  but  such  as  the  banks 
can  well  pay  out  of  their  profits;  and  it  does  not 
at  all  conflict  with  the  privileges  conferred  on  them 
by  the  State,  all  which  privileges  and  franchises 
are,  and  must  be,  conferred  by  the  States  in  sub- 
ordination and  subjection  to  the  United  States 
Government.     • 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
the  amendment  by  striking  out  the  last  word.  Mr. 
Chairman,  if  the  gentleman  is  right  in  the  propo- 
sition with  which  he  concludes,  as  1  understand 
him,  the  thesis  on  which  this  amendment  rests 
falls  to  the  ground.  Because,  however  it  may  In- 
denied   that  the  object  is  to  tax   banks  out  of  cx- 

isteie'cit  is  patent  on  the  face  of  the  amendment, 
and  is  avowed  all  around,  that  the  object  is  pro 
tanto  to  tax  them  out  of  existence  as  to  their  right 
to  issue  notes.      Tin:  proposition  is  to  tax  circu- 


lation above  a  certain  point.  Now,  if  you  car 
tax  part  of  a  franchise  out  of  existence,  why  can 
not  you  tax  it  all  out? 

The  particular  thing  I  ask  of  the  gentleman  frorj 
Pennsylvania  is  this:  I  understood  him  to  say 
the  first  time  he  was  up,  that  it  had  been  decide* 
that  this  power  exists.  Now,  I  am  pursuit) 
knowledge  under  difficulties,  and  I  am  after  thai 
authority.  While  it  is  being  hunted  up,  I  will 
make  another  suggestion  about  the  amendment  at 
large,  offered  by  the  gentleman  from  Indiana.  I 
understand  the  proposition  is — I  have  not  read  it — 
to  issue  not  only  legal  tender  notes,  but  to  issue  in- 
terest-bearing legal  tender  notes.  Now,  I  should 
like  to  know — and  I  hope  some  gentleman  will  en- 
lighten me — how  payments  are  to  be  made  in  this 
currency.  Suppose  a  man  wants  to  pay  $,1,000  in 
ten-dollar  notes.  He  examines  the  notes  and  finds 
that  one  is  worth  $10  03  on  account  of  the  length 
of  time  it  has  been  running;  another  worth  $10  13  £, 
another  worth  $10  17,  and  so  on.  How, practically, 
are  payments  ever  to  be  made  in  such  a  currency  ? 
It  was  said  by  a  gentleman  near  me — I  am  loth, 
however,  to  appropriate  his  wit — that  it  is  claimed 
this  issue  will  not  inflate  the  currency,  and  that  the 
reason  is  that  it  will  take  so  long  to  count  it  that  it 
would  not  get  out  fast  enough  to  inflate  the  curren- 
cy. That  may  be  a  part  of  the  design.  But  I  should 
like  to  know  how  interest-bearing  currency  is  to 
be  made  to  work  with  convenience.  How  is  it  to 
pass  from  hand  to  hand  as  a  non-interest-bearing 
medium  does? 

Mr.  WALKER.  Mr.  Chairman,  if  the  prop- 
osition were  entertained  which  I  made  on  the  floor 
of  the  House,  all  difficulty  would  have  been  ob- 
viated. That  was  to  have  printed  on  the  back  of 
each  note  the  amount  of  interest  for  every  three 
months.  That,  added  to  the  amount  on  the  face 
of  the  note,  would  be  the  lawful  tender.  There 
would  be  nothing  necessary  but  to  look  on  the 
back  of  the  note  and  ascertain  the  amount. 

Mr.  ROSCOE  CONKLING.  Suppose  that 
payment  were  made  in  the  middle  of  the  three 
months,  how  would  the  computation  be  made? 

Mr.  WALKER.  My  proposition  was  that  no 
fractional  interest  should  be  reckoned  at  all. 

The  question  was  taken  on  Mr.  Roscoe  Conk- 
ling's  amendment  to  the  amendment,  and  it  was 
rejected. 

The  question  recurred  on  Mr.  Colfax's  amend- 
ment, and  it  was  rejected. 

Mr.HORTON.  1  move  that  the  committee  rise, 
and  report  the  bill  to  the  House,  with  a  recom- 
mendation that  it  do  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Pike  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had  had  under  consideration,  as  a  special  order,  the 
bill  (H.  R.  No.  659)  to  provide  ways  and  means 
for  the  support  of  the  Government,  and  had  in- 
structed him  to  report  back  the  same  to  the  House, 
with  sundry  amendments,  and  with  a  recommend- 
ation that  it  do  pass. 

Mr.  HORTON.  I  move  the  previous  question. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
withdraw  that  until  I  offer  an  amendment. 

Mr.HORTON.  I  withdraw  it  for  that  purpose, 
and  for  that  purpose  only. 

Mr.  STEVENS.  1  move  the  amendment  which 
I  offered  on  Friday,  with  the  bank  clause  added. 

Mr.  HORTON.  I  move  the  previous  question 
on  the  bill.  I  desire  to  have  the  understanding 
with  the  House  that  any  member  who  desires  a 
separate  vote  on  any  amendment  can  have  it. 

The  SPEAKER.  It  is  not  necessary  to  have 
any  such  understanding.  Every  member  has  the 
right  to  call  for  a  separate  vote  on  any  amendment. 

Mr.  LOVEJOY.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question  that  I 
may  move  theamendment  which  1  offered  the  other 
day  in  regard  to  taxing  bank  currency,  reducing 
the  rate  one  half. 

Mr.  HORTON.  I  should  be  happy  to  say  "yesAI 
to  anything  that  the  gentleman  asks,  but.  I  can- 
not do  it. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
allow  us  to  have  a  vote  on  it. 

Mr.  HORTON.  1  must  decline  to  withdraw 
the  demand  for  the  previous  question. 

Mr.  LOVEJOY.  Then  let  us  vote  it  down.  I 
call  for  tellers  on  seconding  the  demand  for  the 
previous  question. 

Tellers  were  not  ordered. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendments  reported  from  the  Committee 
of  the  Whole  on  the  state  of  the  Union  were  then 
read  seriatim  by  the  Clerk,  and  those  on  which 
no  separate  vote  was  asked  were  adopted  in  gross. 

Mr.  HOOPER  called  for  a  separate  vote  on  the 
sixth  amendment,  as  follows: 

Page  two,  line  fourteen,  strike  out.  the  words  "the  best 
terms  he  can  obtain,  not  less  than  par,"  and  insert  in  place 
thereof  the  words,  '•  such  terms  as  he  may  deem  most  ad- 
visable;" so  as  to  make  the  clause  read: 

And  lie  may,  in  his  discretion,  dispose  of  such  bonds  at 
any  time  upon  such  terms  as  he  may  deem  most  advisable, 
for  lawlul  money  of  the  United  States,  or  lor  any  of  the  cer- 
tificates of  indebtedness  that  may  at  any  time  be  unpaid, 
or  for  any  of  the  Treasury  notes  heretofore  issued  or  which 
may  be  issued  under  the  provisions  of  this  act. 

The  House  divided;  and  there  were — ayes  59, 
noes  31. 

Mr.  HOOPER  called  for  the  yeas  and  nays. 

Mr.  HOLMAN  called  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Hooper  and 
Low  were  appointed. 

The  House  divided;  and  the  tellers  reported 
twenty-four  in  the  affirmative. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  50;  as  follows: 

YEAS— Messrs.  Arnold.  Babbitt,  Baily,  Baker,  Baxter, 
Beaman,  Biddle,  Bingham',  Jacob  B.  Blair,  Blake,  William 
G. Brown,  Burnham,  Campbell,  Casey, Chamberlain, Clark, 
Colfax,  Frederick  A.  Conkling,  Covode,  Crisfield,  Cutler, 
Davis,  Dunn,  Edgerton,  Eliot,  Ely,  English,  Franchot, 
Gooch.Gurley,  fiaight, Harrison,  Hickman,  Horton,  Julian, 
Kelley,  Francis  W.  Kellogg,  Killinger,  Leary,  Looniis, 
Low,  McKean,  McKnight.'  MfiJynard,  Mitchell,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Nixon,  Noell,  Odell,  Olin,  Tim- 
othy G.  Phelps,  Pike,  Pomeroy,  Porter,  Alexander  H.  Rice, 
John  II.  Rice,  Riddle,  Sargent,  Sedgwick,  Shanks,  Shef- 
field, Shcllabarger,  Sherman,  Sloan,  Smith,  Spaulding, 
William  G.  Steele,  Stratton,  Benjamin  F.  Thomas,  Trow- 
bridge, Van  Horn,  Verree,  Vibhard,  Walker,  Wallace, 
Ward,  Wheeler,  Whaley,  Albert  S.  White,  Woodruff, 
Worcester,  and  Wright— 83. 

NAYS— Messrs.  Aldrich,  William  Allen,  William  J.  Al- 
len, Alley,  Ancona,  Buffinton,  Calvert,  Cox,  Cravens, 
Dawes,  Divert;  Dunlap,  Edwards,  Thomas  A.  D.  Fessen- 
deu,  Frank,  Granger,  Holman,  Hooper,  Hutehins,  Johnson, 
Kerrigan,  Knapp,  Law,  Lovejoy,  MePherson,  Mallory, 
May,  Moorhend,  Morris,  Noble,  Norton,  Nugen,  Patton, 
Pendleton,  Robinson,  Edward  II.  Rollins,  James  S.  Rollins, 
Sine],  Stiles,  Francis  Thomas,  Trimble,  Vallandigham, 
Van  Wyek,  Voorhees,  Wadsworth,  Washburne,  Chilton 
A.  White,  VVickliffe,  Windom,  and  Yeaman — 50. 

So  the  amendment  was  agreed  to. 

During  the  call  of  the  roll, 

Mr.  RICE,  of  Massachusetts,  stated  that  his 
colleague,  Mr.  Train,  had  been  called  home  by 
important  business. 

Mr.  MALLORY  stated  that  his  colleague,  Mr. 
Menzies,  had  been  called  home  by  sickness  in  his 
family. 

Mr.  ODELL  stated  that  his  colleague,  Mr. 
Wall,  was  detained  at  home  by  sickness. 

The  vote  was  announced  as  above  recorded. 

Mr.  SPAULDING  moved  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

On  motion  of  Mr.  HORTON,  by  unanimous 
consent,  the  seventh  section  was  amended  in  the 
third  line  by  inserting  after  the  word  "  bonds" 
the  words  "  and  Treasury  notes;"  so  as  to  make 
the  section  read: 

Sec.  7.  And  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  March.  1863,  the  coupons  on  all  bonds  and  Treas- 
ury notes  of  the  United  States  heretofore  issued,' and  which 
may  be  issued  under  and  by  virtue  of  this  act,  shall,  at  any 
time  within  thirty  days  before  they  become  respectively  due, 
and  at  any  time  after  they  become  due,  be  receivable  for 
customs  ;ts  coin,  under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe. 

Mr.  SHELLABARGER  demanded  a  separate 
vote  on  the  twenty-fourth  amendment,  as  follows: 
Section  three,  line  thirteen,  strike  out  as  follows: 
And  any  holder  of  said  United  States  notes,  or  of  United 
States  notes  heretofore  issued,  depositing  any  sum  not  less 
than  fifty  dollars,  or  some  multiple  of  fifty  dollars,  with  the 
Treasurer  of  the  United  States,  or  cither  of  the  Assistant 
Treasurers  or  designated  depositaries,  shall  receive  in  ex- 
change therefor  duplicate  certificates  of  deposit,  one  of 
which  may  be  transmitted  to  the  Secretary  Of  the  Treasury, 
who  shall  thereupon  issue  to  the  holder  an  equal  amountof 
the  six  per  cent,  bonds  of  the  United  States,  coupon  or 
registered,  as  may  be  desired  by  said  holder,  and  which  are 
authorized  to  be  issued  under  this  act. 

Mr.SHELLABARGERcalledfortheyeasand 
nays  on  the  amendment. 

The  yens  and  nays  were  not  ordered. 

Mr.LOVEJOY called  fortellers  on  the  yeas  and 
hays. 


Tellers  were  not  ordered. 

The  amendment  was  agreed  to. 

Mr.  SPAULDING  called  for  a  separate  vote  on 
the  thirty-second  amendment,  as  follows: 

Section  eight,  line  six,  insert  after  the  word  "of"  the 
words  "the  aggregate  of  the  deposits;"  so  as  to  make  the 
clause  read  : 

That  all  banks,  associations,  corporations,  or  individu- 
als issuing  notes  or  bills  for  circulation  as  currency,  shall 
be  subject  to  and  pay  a  duty  of  one  percent,  each  half  year 
from  and  after  April  1, 18fi3,  upon  the  average  amount  of  the 
aggregate  of  the  deposits,  circulation  of  notes  or  bills  as  cur- 
rency, issued  beyond  the  amount  hereinafter  named. 

Mr.  STEVENS.  I  ask  for  the  yeas  and  nays 
upon  that  amendment. 

The  yeas  and  nays  were  not  ordered. 

The  amendment  was  disagreed  to. 

Mr.  SPAULDING  moved  to  reconsider  the 
vote  by  which  the  amendment  was  disagreed  to; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

Mr.  LOVEJOY.  I  rise  to  a  privileged  ques- 
tion. 1  move  to  reconsider  the  vote  by  which  the 
previous  question  was  seconded. 

The  SPEAKER.  It  is  not  in  order  to  move  to 
reconsider  an  order  of  the  House  which  has  been 
partially  executed. 

Mr.  LOVEJOY.  1  wish  to  enter  a  motion  to 
reconsider,  then,  to  call  it  up  when  it  is  in  order. 

The  SPEAKER.  The  motion  cannot  be  re- 
ceived. The  previous  question  will  exhaust  itself 
when  the  bill  has  been  ordered  to  be  engrossed 
and  read  the  third  time. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  submitted  by  Mr.  Stevens. 

Mr.  McKNIGHT.  I  ask  permission  to  amend 
the  substitute  of  my  colleague  by  striking  out  the 
words  "aggregate  of  the  deposits." 

Mr.  THOMAS,  of  Massachusetts.    I  object. 

Mr.  STEVENS.  As  the  House  has  just  stricken 
out  those  words  in  the  original  bill,  I  ask  permis- 
sion to  strike  them  out  in  the  substitute. 

Mr.  SHEFFIELD.     I  object. 
;   Mr.  STEVENS.  Have  I  not  the  right  to  mod-, 
ify  my  amendment? 

The  SPEAKER.  The  previous  question  is 
now  operating  upon  the  substitute  as  well  as  the 
bill,  and  no  modification  is  therefore  in  order, 
except  by  general  consent. 

Mr.  STEVENS.  Well,  sir,  I  hope  there  will 
be  no  objection  to  modifying  the  amendment  in 
accordance  with  the  action  of  the  House. 

There  being  no  objection,  the  substitute  was 
accordingly  modified. 

Mr.  STEVENS  called  the  yeas  and  nays  on 
the  adoption  of  the  substitute. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  37,  nays  91;  as  follows: 

YEAS— Messrs.  Babbitt,  Baily,  Calvert,  Clements.  Col- 
fax, Covode,  Cox,  Cravens,  Davis,  Diven,  Granger,  Hick- 
man, Holman,  Hutehins,  Julian,  Kelley,  Kerrigan,  Killin- 
ger, Lazear,  Low,  McKnight,  MePherson,  Moorhead, 
Morris,  Nixon,  Noble,  Patton,  William  G.  Steele,  Stevens, 
Stratton,  Francis  Thomas,  Van  Wyck,  Verree,  Chilton  A. 
White,  Wicklitfe,  Wright,  and  Yeaman— 37. 

NAYS— Messrs.  Aldrich,  William  Allen,  William  J. 
Allen,  Alley,  Ancona,  Ashley,  Baxter,  Beaman,  Bingham, 
Jacob  B.  Blair,  Blake,  Buflinton,  Burnham,  Campbell, 
Casey,  Chamberlain,  Clark,  Frederick  A.  Conkling,  Cris- 
freld,  Crittenden,  Cutler,  Dawes,  Dunlap.  Edgerton,  Ed- 
wards, Eliot,  Ely,  Thomas  A.  D.  Fessenden,  Franchot, 
Frank,  Gooch,  Goodwin,  Grider.Gurlcy,  Haight.  Harding, 
Harrison,  Hooper,  Horton,  Johnson,  Francis  VV.  Kellogg, 
Lansing,  Looniis,  Lovejoy,  Mallory,  Maynard,  Mitchell, 
Anson  P.Morrill,  Justin  S.  Morrill,  Norton, Nugen,  Odell, 
Olin,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter, 
Price,  Alexander  H.  Rice,  John  H.  Rice,  James  S.  Rollins, 
Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield,  Shellabarger, 
Sherman,  Shiel,  Sloan,  Smith,  Spaulding,  Jjdin  B.  Steele, 
Stiles,  Benjamin  F.  Thomas,  Trowbridge.  Vallandigham, 
Van  Horn,  Vibhard,  Wadsworth',  Walker,  Wallace,  Ward, 
Washburne,  Wheeler,  Whaley,  Albert  S.  White,  Windom, 
Woodruff,  and  Worcester — !)i.' 

So  the  substitute  was  disagreed  to. 

During  the  call  of  the  roll, 

Mr.  HOLMAN  stated  that  lift  colleague,  Mr. 
Law,  was  detained  from  the  House  in  conse- 
quence of  indisposition. 

Mr.CRISFIELDstatedthatMr.WEBSTERwas 
absent  from  the  House  in  the  military  service  of 
the  country. 

Mr.  HUTCHINS  stated  that  Mr.  Riddle  had 
paired  with  Mr.  Walton,  of  Vermont. 

The  vote  was  announced  as  above  recorded. 

The  bill,  as  amended,  was  then  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time. 


Mr.  HORTON  called  the  previous  question  on 
the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  passed. 

Mr.  HORTON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  Post  Office 
appropriation  bill  be  made  the  special  order  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
for  to-day. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  OLIN.  I  wish  the  gentleman  from  Penn- 
sylvania would  allow  the  committees  to  be  called. 
There  is  a  variety  of  important  business,  espe- 
cially in  charge  of  the  Committee  on  Military  Af- 
fairs, that  requires  rtie  action  of  the  House;  and 
unless  the  committees  can  be  called  I  shall  be  con- 
strained to  ask  the  indulgence  of  the  House  to 
have  some  days  assigned  for  the  transaction  of 
that  business. 

Mr.  STEVENS.  It  will  take  but  half  an  hour 
to  get  through  with  this  bill,  and  we  can  then  get 
at  the  gentleman's  business. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  an  houj-  or  an  hour  and  a 
half  before  the  special  order'shall  apply  in  the 
Committee  of  the  Wholeon  the  state  of  the  Union. 

Mr.  STEVENS.  I  think  we  had  better  go 
through  with  this  bill. 

Mr.  Stevens's  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  (Mr.  Cox  in  the  chair,)  and 
proceeded  to  the  consideration  of  the  bill  of  the 
House  (No.  665)  making  appropriations  for  the 
service  of  the  Post  Office  Department  during  the 
fiscal  year  ending  the  30th  of  June,  1864. 

Mr.  STEVENS.  I  move  that  the  first  reading 
of  the  bill  for  information  be  dispensed  with. 

Objection  was  made. 

The  bill  was  read  a  first  time  for  information. 

The  Clerk  then  proceeded  to  read  the  bill  by 
sections  for  amendment. 

Mr.  COLFAX.  Mr.  Chairman,  I  move  to  re- 
duce the  appropriation  for  paper  for  blanks  from 
§60,000  to  $54,000,  and  to  add  the  following  words: 

For  compensation  of  blank  agents  and  assistants,  $6,000. 

This  does  not  add  anything  to  the  appropria- 
tion, but  only  distributes  it.  It  is  recommended 
by  the  Post  Office  Department. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

For  mail  depredations  and  special  agents,  $75,000. 

Mr.  COLFAX.  Mr.  Chairman,  it  is  probable 
that  the  whole  of  that  appropriation  will  not  be 
needed  for  the  coming  fiscal  year  unless  the  Union 
be  restored,  and  the  oparations  ofihe  Department 
be  again  extended  throughout  every  part  of  the 
country.  It  was  difficult,  for  the  Department  to 
tell  exactly  what  parts  of  the  Union  would  be 
restored  to  the  flag  in  the  next  year,  and  this  ap- 
propriation is  based  upon  a  service  for  all  of  the 
States.  It  will  not,  of  course,  be  all  used  except  in 
that  contingency,  which  I  sincerely  hope  may  oc- 
cur. It  is  thought  that  about  two  thirds  of  it  will 
be  required  if  matters  should  remain  as  they  are 
now,  which  I  hope  is  neitherprobable  norpossible. 

The  Clerk  read  as  follows: 

For  miscellaneous  payments,  $155,000. 

Mr.  COLFAX.  I  move  to  insert  the  following 
at  the  end  of  the  miscellaneous  appropriation: 

Of  which  not  exceeding  $4,000  may  be  appropriated  for 
fitting  up  a  portion  of  the  custom-houses  at  Newport,  Rhode 
Island,  and  New  Bedford,  Massachusetts,  lor  the  use  of 
the  post  offices  in  said  cities. 

I  have  been  directed  to  submit  that  amendment 
by  the  Committee  on  the  Post  Office  and  Post 
Roads,  and  it  meets  the  approval  of  the  Depart- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HOLMAN.  I  ask  my  colleague  what  is 
the  aggregate  of  appropriations  made  by  this  bill? 

Mr.  COLFAX.  The  aggregate  of  appropria- 
tions under  this  bill  will  be  $12,000,000. 
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Mr.  HOLM  AN.  Is  iliatan  increase  of  the  ap- 
propriation over  that  made  at  the  last  session  of 
Congress? 

Mr.  COLFAX.  It  is  a  very  slight  increase. 
We  appropriated  for  the  service  of  the  Post  Office 
Department  over  eleven  million  dollars  at  the  last 
session. 

Mr.  HOLMAN.  What  is  the  reason  for  this 
increase? 

Mr.  COLFAX.  Under  the  present  circum- 
stances, it  is  impossible  for  the  Post  Office  Depart- 
ment to  estimate  what  is  necessary.  They  can- 
not tell  how  many  of  the  disloyal  States  will  be 
Restored  to  the  Union  during  the  next  year.  Of 
course  it  is  larger  than  the  appropriation  for  the 
present  year;  but  in  many  respects  it  is  only  con- 
jectural. 

Mr.  HOLMAN.  Is  it  the  same  as  the  appro- 
priation for  18G0? 

Mr.  COLFAX.  There  is  no  provision  here  for 
paying  the  deficit  in  tlie  revenues  of  the  Depart- 
ment from  the  Treasury.  The  reason  for  that  is 
this:  there  wa»a  surplus  of  the  previous  appro- 
priation which  will  cover  the  deficit,  and  to  use 
which  the  Committee  of  Ways  and  Means  will 
present  an  amendment  on  that  subject. 

Mr.  MAYNARD.  Are  the  expenses  incurred 
by  the  Government  for  military  mails  paid  by  the 
War  or  the  Pose  Office  Department? 

Mr.  COLFAX.  I  cannot  tell.  My  attention 
has  never  before  been  called  to  the  subject,  or  I 
should  have  made  the  necessary  inquiries. 

Mr.  MAYNARD.  The  gentleman  is  aware  that 
in  certain  sections  the  military  mails  are  the  only 
mail  facilities  the  people  have. 

Mr.  STEVENS.  I  move  to  add  the  following 
as  an  additional  section: 

Sec.  3.  Jind  he  it  further  enacted,  That  in  case  the  rev- 
enues of  the  Post  Office  Department  ate  insufficient  to 
meet  the  appropriations  made  by  this  act,  the  undrawn 
balances  of  appropriations  heretofore  made  to  supply  de- 
ficiencies of  that  Department  are  hereby  made  applicable 
to  the  payment  thereof. 

Mr.  HOLMAN.  Will  not  that  make  the  ag- 
gregate amount  of  this  bill  $15,0110,000? 

Mr.  COLFAX.  My  colleague  misunderstands. 
The  bill  in  reality  only  appropriates  $12,000,000. 
That  is  all  that  can  be  used.  The  amendment 
directs  that  the  undrawn  balances  of  appropriations 
heretofore  made  may  be  used  to  malte  up  the  de- 
ficit of  tfic  present  year.  This  does  not  increase 
the  appropriation.  Nor,  if  we  appropriate  the 
$2,500,000  necessary  for  this  year's  deficiency 
out  of  the  Treasury,  would  it  increase  the  appro- 
priation. In  the  first  section  of  these  Post  Office 
appropriation  bills,  we  appropriate  all  that  is  ne- 
cessary for  the  entire  service;  and  then  in  a  suc- 
ceeding section  we  usually  appropriate  out  of  the 
Treasury  such  sum  as  with  the  postages  will  cover 
these  expenses.  But  the  two  sections  are  not  of 
course  added  together. 

The  amendment  was  agreed  to. 

Mr.  COLFAX.  1  move  to  add  the  following 
as  an  additional  section: 

Sec.  4.  That  Hie  sum  of  $6,000  be  transferred  from  the 
appropriation  for  paper  for  public  printing  provided  for  by 
act  approved  March  1-1,  1S6\>,  entitled  "An  act  making  ap- 
propriations for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  ending  the  30th  ot 
June,  ltJU3,and  additional  appropriations  for  the  year  end- 
ing 30th  of  June,  IH&2,''  to  enable  the  Postmaster  General 
to  pny  therefrom  the  compensation  of  the  blank  agents  and 
their  assistants,  heretofore  paid  out  of  the  appropriations 
for  post  office  blanks. 

Mr.  Chairman,  I  move  that  amendment  at  the 
request  of  the  Department.  The  money  is  already 
appropriated,  but,  as  the  law  now  stands,  the 
Comptroller  of  the  Treasury  cannot  pay  the  ac- 
count without  it. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  that  the  committee  rise 
and  report  the  bill. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Cox  reported  that  the 
Committee  of  the  Whole  on  the  stale  of  the  Union 
bad,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  House  bill 
No.  665,  making  appropriations  for  the  service  ot 
the  Post  Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  1864,  and  had  directed 
him  to  report  the  same  back  with  sundry  amend- 
ments. 

TheamendmentsoftheCommitteeofthe  Whole 
on  the  state  of  the  Union  were  agreed  to,  and  the 
bill,  as  amended,  wus  ordered  to  be  engrossed  and 


read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr/STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  announced  to  the  House  that  the 
Senate  had  passed  bills  and  joint  resolutions  of 
the  Senate,  as  follows: 

A  bill  (No.  463)  to  increase  the  clerical  and 
other  force  of  the  (Quartermaster  General's  Office, 
and  for  other  purposes; 

A  bill  (No.  470)  to  provide  for  the  greater  com- 
fort of  sick  and  wounded  soldiers,  and  to  promote 
the  efficiency  of  the  medical  department  of  the 
Army; 

A  bill  (No.  477)  for  the  relief  of  Cyrus  Clapp, 
and  his  guarantors  or  sureties;  and 

Joint  resolution  (No.  125)  supplementary  to  the 
act  entitled  "An  act  to  provide  for  the  imprison- 
ment of  persons  convicted  of  crimes  by  the  crim- 
inal court  of  the  District  of  Columbia,"  approved 
January  16, 1863;  in  which  the  concurrence  of  the 
House  was  requested. 

The  message  also  announced  that  the  Senate 
had  passed  bills  of  the  House  of  the  following 
titles: 

A  bill  (No.  568)  to  provide  for  the  printing  ot 
the  annual  report  of  the  banks  of  the  United 
States;  and 

A  bill  (No.  520)  for  the  relief  of  Seneca  G. 
Simmons,  with  atnendments;  in  which  the  con- 
currence of  the  House  was  requested. 

MESSAGES  FROM  THE  PRESIDENT. 

A  message,  in  writing,  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolay, 
his  Private  Secretary. 

A  message  wus  also  received  announcing  that 
the  President  had  approved  and  signed  bills  of  the 
following  titles: 

An  act  (H.  R.  No.  611)  making  appropriations 
for  the  support  of  the  Military  Academy  for  the 
year  ending  June  30,  1864. 

An  act  (H.  R.  No.  359)  for  the  relief  of  John 
B.  Motley. 

INCKEASE  OF  CLERKS,  ETC. 

Mr.  OLIN.  I  ask  the  unanimous  consent  of  the 
House  to  go  to  the  Speaker's  table  and  take  up 
bills  there  for  reference  to  the  Committee  on  Mil- 
itary Affairs. 

There  was  no  objection;  and  the  Speaker  laid 
before  the  House  bills  of  the  following  titles; 
which  were  severally  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  Affairs: 

An  act  (S.  No.  463)  to  increase  the  clerical  and 
other  force  of  the  Quartermaster  General 's  Office, 
and  for  other  purposes;  and 

An  act  (S.  No.  470)  to  provide  for  the  greater 
comfortof  sick  and  wounded  soldiers, and  to  pro- 
mote the  efficiency  of  the  medical  department  ot 
the  Army. 

COURT  OF  CLAIMS^. 

On  motion  of  Mr.  KELLOGG,  of  Illinois,  the 
House  took  from  the  Speaker's  table  Senate  bill 
No.  226,  to  amend  an  act  entitled  "  An  act  to  es- 
tablish a  court  for  the  investigation  of  claims 
against  the  United  States,"  approved  February 
24,  1855;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

CRIMINALS  OF  THE  DISTRICT  OF  COLUMBIA. 

On  motion  of  Mr.  BINGHAM,  the  House  took 
from  the  Speaker's  table  a  joint  resolution  (S.  No. 
125)  supplementary  to  the  act  entitled  "  An  act  to 
provide  for  the  imprisonment  of  persons  convicted 
of  crime  by  the  criminal  court  of  the  District  of 
Columbia,"  approved  January  [6,  1863;  which 
was  read  a  first  and  second  time. 

The  joint  resolution  was  read  in  extenso.  It 
declares  that  the  provisions  of  the  act  of  January 
16,  1863,  shall  be  made  applicable  to  all  persons 
who  have  been  convicted  of  crime  by  the  criminal 
court  of  the  District  of  Columbia,  and  sentenced 
to  confinement  in  the  penitentiary  prior  to  the  date 
of  that  act,  and  subsequent  to  the  transfer  legalized 
by  its  fourth  section;  and  it  legalizes!  and  makes 
valid  their  transfer  to  the  penitentiary  at  Albany 
in  the  present  month,  by  order  of  the  President, 
and  provides  that  the  persons  so  transferred  shall 


continue  in  confinement  until  the  expiration  of 
their  several  terms  of  imprisonment,  or  until  they 
shall  be  legally  discharged  or  removed. 

The  joint  resolution  was  ordered  to  be  read  a 
third  time;  and  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  BINGHAM  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

REBECCA  M.  CAVERLY. 

Mr.  COX,  hy  unanimous  consent,  introduced 
a  joint  resolution  for  the  relief  of  Rebecca  M. 
Caverly;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Foreign  Affairs. 

By  unanimous  consent  the  remaining  bills  upon 
the  Speaker's  table  were  taken  up  and  disposed 
of  as  indicated  hereafter,  namely: 

PRINTING  ANNUAL  BANK  REPORT. 

An  act  (H.  R.  No.  568)  to  provide  for  the  print- 
ing of  the  annual  report  of  the  banks  of  the  United 
States,  with  the  Senate  amendment. 

The  Senate  amendment  was  to  strike  out  the" 
fourth  section,  as  follows: 

And  be  it  further  enacted,  That  the  report  aforesaid,  ex- 
cept such  as  are  to  be  found  with  other  public  documents, 
shall  be  substantially  bound  :  Provided,  That  the  expenses 
thereof  shall  not  exceed  twelve  cents  per  copy. 

The  amendment  was  agreed  to. 
SENECA  G.  SIMMONS. 

An  act  (H.  R.  No.  520)  for  the  relief  of  Seneca 
G.  Simmons,  with  Senate  amendments. 

The  bill  was  read, and  referred  to  the  Committee 
on  Military  Affairs'. 

JOHN  CRADLEBAUGH. 

An  act  (S.  No.  313)  for  the  relief  of  John  Cra- 
dlebaugh. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 
CYRUS  CLAPP. 

An  act  (S.  No.  477)  for  the  relief  of  Cyrus  Clapp 
and  his  guarantors  or  sureties. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  SPEAKER,  announced  reports  to  be  in 
order  from  the  Committee  on  Military  Affairs  ac- 
cording to  previous  understanding. 

PAY  FOR  MILITARY  SERVICE  IN  MISSOURI. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  back  a  joint  resolution  (H.  R. 
No.  118)  to  revive  an  act  to  secure  to  the  officers 
and  men  actually  employed  in  the  Western  de- 
partment, or  department  of  Missouri,  their  pay, 
bounty,  and  pension,  and  for  other  purposes. 

Mr.  F.  A.  CONKLING.  Has  this  bill  been 
printed  ? 

Mr.  DUNN.     It  has  not. 

Mr.  HOLMAN.  I  desire  to  make  a  single  sug- 
gestion. This  bill  ought  to  pass,  but  there  are 
claims  not  therein  enumerated  which  ought  to  be 
embraced. 

Mr.  DUNN.  I  will  explain  briefly  the  object 
of  the  bill.  The  House  will  recollect  that  during 
last  Congress  a  bill  was  passed  to  pay  all  the  sol- 
diers actually  employed  in  the  military  service  of 
the  United  States  in  the  State  of  Missouri,  whether 
regularly  mustered  into  the  service  or  not.  Some 
difficulty  arose  in  carrying  the  act  into  execution, 
and  as  it  was  thought  likely  the  Governor  would 
be  imposed  upon,  it  was  considered  necessary  to 
throw  some  securities  around  the  provisions  of 
the  bill,  and  at  the  suggestion  of  the  Secretary  of 
War,  it  was  decided  to  authorize  a  commission  to 
be  appointed  to  investigate  the  claims,  upon  whose 
report  the  claims  should  be  paid.  The  commis- 
sion was  to  report  in  sixty  days  from  the  passage 
of  the  act,  but  the  Secretary  of  War  himself  for- 
got to  make  the  appointment,  of  these  commission- 
ers until  that  time  had  expired,  and  hence  there 
has  been  no  action  taken  under  that  act.  The  ob- 
ject of  this  resolution  is  to  provide  for  the  appoint- 
ment of  this  commission,  and  to  give  them  six 
months  for  their  report. 

Mr.  HOLMAN.  1  would  inquire  of  the  gentle- 
man whether  the  bill  is  limited  to  persons  in  the 
military  service,  or  whether  it  includes  other  per- 
sons having  claims,  growing  out  of  the  operations 
of  our  armies  in  the  West? 

Mr.  DUNN.  It  is  confined  to  claims  for  mili- 
tary services. 
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Mr.  HOLMAN.  I  desire  to  suggest  a  single 
amendment  to  this  bill,  and  I  will  state  the  case  to 
which  I  have  special  reference.  General  Fremont 
ordered  the  construction  across  the  Ohio  river  of 
n  certain  bridge  in  the  fall  of  1861;  and  a  large 
number  of  laboring  men  were  employed  upon  it. 
Their  claims  together  amounted  to  several  thou- 
sand dollars.  Most  of  them  shortly  afterwards 
entered  into  the  service  of  the  Government  as  vol- 
unteers in  the  State  of  Indiana.  The  commission 
which  sat  in  St.  Louis  to  investigate  claims,  were 
not  able  to  investigate  this,  because  they  were  not 
presented,  many  of  the  men  having  gone  to  the 
war,  and  many  of  them  not  knowitig  of  the  exist- 
ence of  the  commission.  I  ask  that  these  claims 
may  be  embraced  by  this  commission,  otherwise 
they  may  not  be  paid. 

Mr.  DUNN.  This  is  a  joint  resolution  in  refer- 
ence to  a  law  already  existing,  and  it  cannot  be 
changed  in  this  way  so  as  to  embrace  another 
class  of  cases. 

Mr.  F.  A.  CONKLING.  The  whole  purpose 
of  this  resolution,  then,  is  to  revive  that  act? 

Mr.  DUNN.  That  is  all. 

The  resolution  was  ordered  to  be  engrossed  and 
'  read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

HERMAN  TUERCK. 

Mr.  ALLEN,  of  Ohio,  from  the  Committee  on 
Military  Affairs,  reported  back  a  bill  for  the  re- 
lief of  Lieutenant  Herman  Tuerck,  with  a  recom- 
mendation that  it  do  pass. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  lime;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  ALLEN,  of  Ohio,  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FORTIFICATIONS  ON  THE  ATLANTIC  COAST. 

Mr.  OLIN,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  making  appropriations  for 
the  commencement  and  construction  of  certain 
new  fortifications;  which  was  read  a  first  and  sec- 
ond time. 

Mr.  OLIN.  I  wish  to  call  the  attention  of  the 
House  to  one  appropriation  contained  in  this  bill, 
and  then  they  will  see  whether  it  is  proper  to 
put  the  bill  upon  its  passage  at  the  present  time. 
All  the  appropriations  provided  for  in  the  bill, 
with  one  single  exception,  I  think,  are  such  as 
meet  the  universal  approbation  of  the  Department, 
and  are  such  as  arc  deemed  absolutely  necessary 
for  the  public  defense.  That  one  is  an  appropri- 
ation of  a  very  considerable  amount  for  the  im- 
provement of  the  harbor  at  New  London,  which 
I  understand  is  upon  the  understood  contingency 
that  that  place  shall  be  selected,  instead  of  League 
Island,  for  a  navy-yard.  I  think,  perhaps,  the 
bill  ought  to  be  amended  so  as  to  provide  that  un- 
less that  site  be  selected  by  the  Goverment  the 
appropriation  should  fail.  If  there  is  no  objec- 
tion to  it,  I  desire  that  the  bill  may  be  read,  and 
that  amendment  made. 

Mr.  STEVENS.  I  think  the  bill  had  better  be 
referred  to  the  Committee  of  Ways  and  Means  at 
once.     I  make  that  motion. 

The  motion  was  agreed  to. 

Mr.  THOMAS,  of  Massachusetts,  by  unani- 
mous consent,  introduced  a  bill  to  modify  the  act 
of  February  25,  1861;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

PAY  OF  VOLUNTEERS. 

Mr.  OLIN,  from  the  Committee  on  Military 
Affairs,  reported  back,  with  a  recommendation 
that  it  do  pass,  an  act  (S.  No.  432)  in  reference 
to  the  bounty,  [my,  and  emoluments  of  volunteer 
soldiers  in  certain  cases;  and  moved  to  put  the 
bill  on  its  passage. 

Mr.  HOLMAN.  I  have  no  doubt  this  is  a  mer- 
itorious bill, and  ought  to  be  passed  by  the  House. 

Mr.  OLIN.  I  moved  to  put  that  bill  upon  its 
passage;  and  upon  that  motion  1  wish  to  call  the 
previous  question, 

The  SPEAKER.  Did  the  gentleman  call  the 
previous  question  ?  The  Chair  recognized  the 
gentleman  from  Indiana. 


Mr.  OLIN.  I  could  not  do  so  before;  this  gen- 
tleman upon  my  left  caused  such  a  noise  that  I 
could  not  be  heard. 

The  SPEAKER.  The  Chair  recognized  the 
gentleman  from  Indiana. 

Mr.  HOLMAN.  The  complaint  of  my  con- 
stituents and  of  the  large  body  of  men  who  are 
now  serving  their  country  in  the  field  is,  that  some 
member  upon  this  floor  does  not  make  infinitely 
more  noise  in  insisting  upon  their  rights, and  upon 
legislation  securing  what  the  Government  prom- 
ised them. 

When  the  bill  was  before  this  House  a  few 
days  ago  some  amendments  were  submitted,  one 
of  which  proposed  to  give  to  discharged  volun- 
teers, who  were  rendered  incompetent  for  service 
in  consequence  of  the  casualties  of  war,  a  just 
proportion  of  the  bounty  which  the  Government 
promised  them  after  a  service  of  two  years,  a  pro- 
portion graduated  according  to  the  length  of  time 
they  served.  That  is  one  of  the  amendments  which 
was  submitted  to  the  consideration  of  the  Com- 
mittee on  Military  Affairs,  for  which  the  gentle- 
man now  speaks,  and  upon  which  the  members 
of  the  House  favoring  that  policy  had  hoped  and 
had  a  right  to  expect  they  would  at  least  make 
a  report,  even  if  adverse  to  the  proposition.  An- 
other amendment  Which  was  also  offered  to  this 
bill  was  one  increasing  the  pay  of  private  soldiers 
in  the  Army  to  fifteen  dollars  a  month,  in  view 
of  the  unfortunate  depreciation  of  the  Government, 
currency  since  the  law  was  passed  fixing  their 
pay  at  thirteen  dollars  a  month.  It  seemed  to  me 
that  there  were  irresistible  arguments  in  favor  of 
both  of  these  propositions,  and  that  the  first  of 
them  could  not  fail  to  commaiftl  the  earnest  con- 
sideration of  the  House.  A  soldier  enlists  in  your 
Army;  he  is  willing  and  eager  to  serve  his  coun- 
try for  two  years,  or  three  years,  or  for  the  war; 
by  the  fortunes  of  war  he  is  stricken  down,  per- 
haps after  a  service  of  a  year  and  eleven  months; 
he  leaves  the  service  honorably  discharged,  not 
from  any  desire  of  his  own,  not  from  any  dimi- 
nution of  the  fires  of  a  patriotic  heart,  but  from 
a  crushing  necessity  which  disables  him  for  life; 
his  limbs  may  be  struck  off  by  a  cannon  ball,  or 
his  body  mutilated,  and  he  says:  "  I  have  not  left 
the  service  voluntarily,  and  I  have  not  fulfilled 
the  strict  letter  of  the  law,  which  required  a  ser- 
vice of  two  years;  but  I  have  fulfilled  the  spirit 
of  the  law.  I  leave  the  service  of  my  country 
because  I  am  no  longer  able  to  defend  her." 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate 
insisted  on  its  amendments,  disagreed  to  by  the 
House,  to  the  bill  of  the  House  (No.  561)  in  rela- 
tion to  commissioned  officers  of  the  United  States 
revenue  service;  agreed  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes  of  the  two 
houses  on  said  amendments,  and  had  appointed 
Messrs.  Ten  Eyck,  Chandler,  and  Carlyle 
managers  of  said  conference  on  the  part  of  the 
Seriate. 

The  message  further  announced  that  the  Senate 
had  passed  a  bill  (No.  458)  to  amend  an  act  enti- 
tled "  An  act  for  the  collection  of  direct  taxes  in 
insurrectionary  districts  in  the  United  States," 
and  an  act  (No.  430)  to  provide  for  the  protection 
of  overland  emigrants  to  the  States  and  Territories 
of  the  Pacific;  in  both  of  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
allow  me  to  move  to  refer  that  bill  in  relation  to 
taxes  to  the  Committee  of  Ways  and  Means. 

Mr.  WASHBURNE.  I  object  to  anything  out 
of  order. 

PAY  OF   VOLUNTEERS AGAIN. 

Mr.  HOLMAN.  Mr.  Speaker,  the  case  I  have 
put  is  not  an  uncommon  one  in  our  Army.  Sol- 
diers so  discharged  from  the  service  are  within 
the  spirit  of  the  law,  but  not  within  its  letter.  The 
law  requires  the  service  of  two  3'ears  before  the 
soldier  is  entitled  to  any  bounty;  but  the  object 
was  to  induce  a  service  of  two  years;  inability 
incurred  in  the  service  furnishes  a  just  excuse.  I 
have  received  letters  from  private  soldiers  who 
have  been  honorably  discharged  on  account  of 
mutilated  limbs,  insisting  that  it  is  but  just  and 
right  that  they  shall  receive  a  just  proportion  of 
the  bounty  which  was  promised — a  sum  in  pro- 
portion to  the  length  of  time  they  have  served  the 


country,  as  they  left  the  service  not  from  choice 
but  necessity.  ■ 

Now,  Mr.  Speaker,  these  subjects  having  been 
referred  to  the  Military  Committee  as  amend- 
ments to  this  very  bill,  I  think  the  gentleman  from 
New  York  owed  it  to  the  House  as  well  as  to  the 
country  at  least  to  report  upon  the  subject  to  the 
House  for  consideration.  The  gentleman  knows 
full  well  the  difficulty  of  bringing  any  subject  be- 
fore the  House  unless  it  comes  through  the  agency 
of  one  of  its  committees;and  he  knows  especially 
the  difficulty  of  bringing  before  the  House  any 
subject  pertaining  to  the  Army  and  the  pay  of  our 
soldiers,  unless  it  comes  through  the  agency  of 
the  committee' of  which  he  is  chairman. 

A  word  now  with  reference  to  the  question  of 
increasing  the  pay  of  our  soldiers.  A  few  days 
since  a  bill  was  before  the  House  making  appro- 
priations for  the  diplomatic  and  consular  service, 
and  for  a  moment  the  House  was  startled  by  the 
fact  that  in  addition  to  the  sum  appropriated  to 
pay  our  foreign  ministers  and  consuls,  we  were 
called  upon  to  appropriate  a  very  considerable 
sum  of  money  to  meet  the  depreciation  of  the  cur- 
rency. And  now,  when  the  soldier,  who  receives 
only  thirteen  dollars  a  month — an  amount  fixed 
when  thirteen  dollars  a  month  was  worth  thirteen 
dollars  in  gold,  a  sum  much  greater  than  fifteen 
dollars  a  month  is  to-day — asks  that  there  shall 
be  some  increase  of  his  pay  corresponding  to 
the  depreciation  of  the  currency,  and  the  increased 
cost  of  supporting  his  family,  the  Committee  on 
Military  Affairs  decline  even  to  report  the  subject 
for  the  consideration  of  the  House.  But,  sir,  I 
am  not  willing  that  a  just  measure  shall  be  thus 
defeated.  I  offer  the  following  amendments  to 
come  in  as  additional  sections  at  the  end  of  the 
bill: 

Sec.  2.  Jlnd  be  it further  enac<e<i,  That  each  private  soldier 
of  the  Army  who  shall  have  volunteered  for  the  period  of 
not  less  than  two  years,  or  for  "  during  the  war,"  and  shall 
have  heen  or  shall  hereafter  be  honorably  discharged  on 
account,  of  wounds  or  other  disability  which  shall  have 
been  incurred  after  entering  the  service,  and  in  the  line  of 
duty,  shall  be  entitled  to  receive  such  a  proportion  of  the 
sum  of  $100  provided  for  in  the  fifth  section  of  an  act  en- 
titled "  An  act  authorizing  the  employment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  public  property," 
approved  July  22,  1861,  as  the  time  of  actual  service  bears 
to  the  period  of  two  years. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  pay  of  the 
privates  in  the  regular  Army  and  volunteers  in  the  service 
of  the  United  States  shall  be  fifteen  dollars  per  month  until 
otherwise  provided  by  law. 

I  ask  the  previous  question  on  the  amendment. 

The  previous  question  was  seconded. 

,Mr.  McPHERSON.  I  would  like  to  make  a 
statement  to  the  House,  by  unanimous  consent, 
before  the  main  question  is  ordered.  There  is 
some  misunderstanding  about  this  matter. 

Mr.  OLIN.  I  wish  to  make  a  statement  my- 
self. 

Mr.  McPHERSON.  I  yield,  then,  to  the  gen- 
tleman from  New  York. 

The  SPEAKER.  The  gentleman  from  New 
York  can  be  heard  by  unanimous  consent.  The 
Chair  hears  no  objection. 

Mr.  OLIN.  I  wish,  if  the  House  will  listen  to 
me  for  a  moment,  to  reply  to  the  suggestions  of 
the  gentleman  from  Indiana,  [Mr.  Holman.]  The 
amendment  which  he  seeks  to  attach  to  this  bill, 
and  the  whole  subject  in  relation  to  it,  was  referred 
at  an  early  stage  of  this  session  to  one  of  the  mem- 
bers of  the  Committee  on  Military  Affairs — Mr. 
Richardson,  of  Illinois.  Before  acting  upon  it, 
however,  he  left  his  seat  in  the  House,  and  after 
it  was  ascertained  that  he  might  probably  not  re- 
turn here,  the  subject  was  recommitted  to  another 
member  of  the  committee,  who  will  report  upon 
it  at  the  earliest  opportunity  that  he  has  liberty  to 
report  to  the  House.  It  will  be  remembered  by 
the  House  that  the  Committee  on  Military  Af- 
fairs has  not  had  an  opportunity  to  report  since 
this  matter  was  referred  to  them  until  to-day. 

Now,  in  reference  to  this  amendment,  the  Sen- 
ate bill  contains  a  provision  that  commends  it- 
self to  the  obvious  sense  of  justice  of  every  mem- 
ber of  the  House.  It  simply  provides  for  paying 
to  men  over  forty-five  years  of  age,  who  enlist 
in  the  service,  the  same  bounty  and  emoluments 
received  by  men  under  forty-five  years  of  age. 
When  this  bill,  containing  this  simple  proposition, 
came  to  the  House,  the  gentleman  from  Indiana 
procured  the  passage  of  a  resolution  instructing  the 
Committee  on  Military  Affairs  to  inquire  into  the 
expediency  of  apportioning  the  bounty  allowed 
by  law  to  a  man  according  to  the  time  he  had 
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served  .  The  law  originally  allowed  a  bounty  to 
men  who  have  served  for  a  period  not  less  than 
two  years.  It  is  thought  by  this  gentleman  from 
Indiana  that  if  a  man  with  a  humped  back  and 
one  leg  enlists  in  the  Army  and  serves  three  weeks, 
drawing  perhaps  the  bounty  of  $100  that  is  given 
to  volunteers  in  all  the  States,  he  ought  to  receive 
a  portion  of  the  bounty  which  the  Government 
gives  to  its  soldiers  who  have  served  for  three 
years,  even  though  he  be  discharged  at  the  end  of 
three  weeks. 

Mr.  HOLM  AN.   The  gentleman  will  allow  me. 

Mr.OLIN.  No,  sir;  wait  a  moment.  You  have 
had  your  day.  It  is  also  thought  by  the  gentle- 
man that  the  pay  of  the  private  soldier  ought  to  be 
increased  from  the  present  rate  to  fifteen  dollarsper 
month.  This  would  involve  an  expenditure  of 
$70,000,000  per  annum,  in  addition  to  the  present 
expenditure  for  the  Army.  Now,  this  may  be  all 
right.  I  do  not  say  that  it  is  or  that  it  is  not;  but 
I  say  that  it  is  a  subject  of  such  grave  importance 
that  the  House  ought  Jo  listen  to  the  reasons  for 
and  against  it;  they  ought  to  have  a  report  from 
the  Committee  on  Military  Affairs  with  their  rea- 
sons in  reference  to  it;  and  they  will  have  it  if  they 
will  exercise  the  ordinary  patience  usually  ac- 
corded to  committees  of  this  House.  We  are  dis- 
posed to  shirk  no  duty  or  responsibility  that  is 
placed  upon  us.  While  I  am  averse  to  introduc- 
ing any  measure  here  that  will  not  command,  the 
sober,  prudent,  discreet  approbation  of  this  House, 
I  am  not  willing  to  see  measures  of  the  magnitude 
and  importance  of  those  embraced  in  this  amend- 
ment attempted  to  be  shuffled  in  at  the  end  of  a 
bill  of  no  more  grave  significance  than  this  is.  I 
now  call  the  previous  question  on  the  bill  and  the 
pending  amendments. 

Mr.  HOLMAN.     Mr.  Speaker 

The  SPEAKER.  The  previous  question  being 
demanded,  no  debate  is  in  order  except  by  unan- 
imous consent. 

There  was  no  objection.  fl 

Mr.  HOLMAN.'  I  desire  simply  to  say  to  the 
gentleman  from  New  York  that  he  certainly  esti- 
mates the  amount  too  high  when  he  says  it  would 
reach  $70,000,000  per  annum. 

Mr.  OL1N.  The  gentleman  can  calculate  it  for 
himself.  Tiiere  are  nine  hundred  thousand  men 
on  the  pay  rolls  of  the  Army. 

Mr.  HOLMAN.  I  trust  we  have  nine  hundred 
thousand  men  in  the  field,  but  I  doubt  it;  and  1 
trust,  sir,  that  the  policy  of  the  Government  will 
not  cause  a  reduction  in  that  number  by  forcing 
men  to  return  home,  or  excusing  them  for  going 
home  to  relieve  their  wives  and  children,  suffering 
on  account  of  the  nonpayment  or  insufficiency  of 
the  amount  due  them.  The  soldiers  are  now  be- 
ing paid.  I  thank  God  for  that;  but  is  the  sum 
paid  sufficient?  According  to  a  statement  made 
by  one  of  our  most  patriotic  Governors,  the  Gov- 
ernor of  the  State  of  Indiana,  who  has  shown  a 
just  and  laudable  interest  in  the  welfare  of  out- 
brave men  and  their  wives  and  children,  if  Con- 
gress should  increase  the  pay  of  the  private  sol- 
dier to  fifteen  dollars  a  month  it  would  be  below 
a  fair  increase,  in  view  of  the  dimunition  in  the 
vain.- of  the  currency  in  which  the  soldiers  are  paid, 
and  the  increased  expenses  of  his  family.  The 
gentleman  from  New  York  says  that  this  would 
increase  the  expenses  of  the  Army  too  much.  But 
I  remind  the  gentleman  that  he  voted  to-day  for 
the  bill  authorizing  the  Government  to  borrow 
$900,000,000;  and  that  the  House,  but  a  few  days 
ago,  passed  a  single  bill  appropriating  for  the  next 
fiscal  year  over  $730,000,000,  for  the  purpose  of 
carrying  on  the  war.  The  unanimity  with  which 
these  measures  have  passed  and  are  sustained  by 
the  country, speak  to  us  in  terms  notto  be  misun- 
derstood, that  appropriations  that  are  reasonably 
and  properly  made,  and  necessary  to  sustain  the 
Government,  ou^ht  to  be  made,  and  will  be  sus- 
tained by  the  people,  if  applied  to  maintain  and 
uphold  the  Government.  It  is  admitted  that,  by 
the  depreciation  of  the  currency,  fifteen  dollars  a 
month  now  is  not  equal  to  the  original  thirteen 
dollars  a  month  which  we  promised  tooursoldiers. 
They  are  not  responsible  for  the  depreciation  of 
the  currency.  We  are  responsible  for  it.  The 
gentleman  from  .New  York  objects  to  this  neces- 
sary increase  of  tin'  soldier's  pay,  and  I  submit 
that  the  effect  of  that  position  is  to  weaken  the 
Gtevernmi  nt  in  its  most  tender  ami  vital  internet, 
the  support  of  the  Army,  the  real  and  only  sinew 
•fthe  war.     W«  should  hold  up  tooursoldiers 


the  assurance  that  the  nation  is  dealing  justly  and 
humanely  with  them,  is  not  forgetful  of  their  sacri- 
fices, and  that  neither  themselves  nor  their  wives 
and  little  ones  at  home  will  perish  or  suffer  from 
want  of  the  protecting  care  of  the  nation,  or  from 
its  penury  on  the  one  hand,  or  as  the  effects  of  its 
profligacy  on  the  other.  Let  us  economize  else- 
where, and  not  at  the  expense  of  the  woe  and  sor- 
row of  the  true  patriot  and  his  family. 

Mr.  MAYNARD.  Will  the  gentleman  from 
Indiana  allow  me  to  ask  him  whether  it  would  not 
be  better,  more  humane  and  considerate,  to  the 
wives  and  children  of  soldiers  to  provide  for  pay- 
ing the  soldiers  what  we  have  already  promised, 
rather  than  to  be  engaged  in  making  further  and 
other  promises  which  are  not  likely  to  be  fulfilled  ? 
Is  not  the  complaint  on  the  part  of  the  soldiers 
that  they  have  not  been  paid  what  they  were  prom- 
ised, rather  than  that  the  pay  itself  is  not  enough? 

Mr.  HOLMAN.  I  believe  the  statement  of  the 
gentleman  from  New  York  is  undoubtedly  true, 
that  the  soldiers  are  being  at  length  paid  what  was 
due  to  them.  The  Army  has  been  or  is  being,  in 
the  main,  paid;  a  few  days  will  settle  the  accounts. 
Men  of  position  and  character,  officers  in  the  Army, 
have  stated  over  and  over  again,  that  one  very 
strong  cause  of  desertion  in  the  Army,  when  it  has 
occurred,  has  been  the  destitution  of  soldiers' 
families.  The  soldier  will  not  rest  contented  in 
the  ranks  while  his  family  suffers.  But  will  the 
gentleman  deny  that  fifteen  dollars  a  month  is  a 
less  sum  to  the  soldier  to-day  than  thirteen  dol- 
lars a  month  was  when  it  was  fixed  as  his  pay, 
and  on  which  he  relied  for  the  support  of  his  fam- 
ily in  his  absence? 

One  other  word,  and  I  am  done.  The  gentle- 
man from  New  York  has  spoken  of  the  first 
amendment  as  embracing  within  its  purview  the 
case  of  a  soldier  who  is  unfit  for  service  when  he 
joins  the  Army,  serves  for  a  month,  and  is  then 
discharged.  He  says  this  man  would  be  entitled 
to  one  twenty-fourth  part  of  the  bounty  promised 
by  the  Government.  Such  is  not  the  fact.  The 
case  does  not  come  within  the  scope  of  the  amend- 
ment. Its  language  is,  "discharged  in  conse- 
quence of  disability  incurred, "noi  before,  butafter 
he  entered  the  service.  It  is  intended  to  apply  to 
the  case  of  a  soldier  who  has  been  stricken  down, 
prostrate,  and  disabled  in  the  service,  and  who  re- 
turns maimed  and  feeble  to  his  home,  after  render- 
ing his  country  every  service  in  his  power,  lask, 
is  it  right  and  proper  that  the  letter  of  the  law  should 
be  enforced  against  him,  and  not  the  generous  and 
patriotic  spirit  by  which  it  was  dictated  ?  The 
spirit  was  that  the  disabled  soldier  should  receive 
this  bounty.  By  the  letter  of  the  law  he  must  serve 
the  two  years.  If  he  falls,  his  wife  and  children  re- 
ceive it,  though  he  serve  but  for  a  day.  I  insist  that 
justice  and  reason  demand  this  amendment,  and 
that  to  encourage,  fortify,  and  sustain  our  soldiers 
there  should  be  a  moderate  increase  of  the  pay  of 
those  who  are  offering  their  own  lives  to  maintain 
the  national  life. 

Mr.  WILSON.  I  wish  to  make  a  statement  in 
connection  with  this  bill. 

The  SPEAKER.  The  gentleman  can  proceed 
only  by  unanimous  consent. 

There  was  no  objection. 

Mr.  WILSON.  Mr.  Speaker,  the  forty-third 
regiment  of  Iowa  volunteers  consists  of  men  all  of 
whom  are  over  forty-five  years  of  age.  They  have 
been  in  the  service  about  four  months.  They  have 
not  received  any  pay,  and  cannot  under  existing 
law  receive  any  bounty.  Now,  I  submit  to  the 
gentleman  from  Indiana,  who  is  so  anxious  to  do 
justice  to  the  soldiers,  and  have  the  wants  of  their 
families  supplied,  that  he  permit  this  bill  to  pass 
without  any  amendment,  in  order  that  justice  may 
be  done  to  that  regiment.  His  amendment  may 
be  all  right  enough,  and  is  one  for  which  I  would 
vote,  but  if  adopted  it  would  send  the  bill  back  to 
the  Senate.  How  long  it  might  be  delayed  there 
no  one  can  tell;  and  in  the  mean  time  these  men 
must  serve  without  pay  and  bounty,  while  their 
families  arc  probably  among  those  who  are  suffer- 
ing as  the  gentleman  has  described.  Why  may 
we  not  pass  this  bill  without  having  it  incumbered 
by  any  amendments,  in  order  to  have  simple  jus- 
tice done  to  the  men  of  this  regiment?  1  submit 
to  the  gentleman  from  Indiana  that  he  withdraw 
his  amendment  and  allow  the  bill  to  pass.  When 
it.  was  taken  from  the  Speaker's  table  a  few  days 
ago,  I  endeavored  to  have  it  passed  without  refer- 
ence to  the  Committee  on  Military  Affairs.     But 


it  was  referred,  and  that  has  caused  a  delay  of 
probably  ten  days.  If  this  amendment  were  to  be 
adopted  and  the  bill  sent  back  to  the  Senate,  it  is 
impossible  to  say  when  it  would  come  before  the 
House  again.  I  therefore  appeal  to  the  gentleman 
from  Indiana,  in  his  great  anxiety  to  do  justice  to 
the  volunteers  of  the  country,  that  he  withdraw 
the  amendment,  letting  it  come  back  afterwards  as 
an  independent  proposition,  and  permittingjustice 
to  be  done  to  the  forty-third  regiment  of  Iowa  vol- 
unteers, and,  to  all  other  regiments  members  of 
which  are  over  forty-five  years  of  age. 

Mr.  WASHBURNE.  I  object  to  all  further 
debate. 

The  SPEAKER.  This  debate  is  by  unanimous 
consent,  the  previous  question  having  been  de- 
manded. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  the  adoption 
of  Mr.  Holman's  amendment. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in  the 
affirmative — yeas  64,  nays  47;  as  follows: 

YEAS— Messrs.  Muriel],  William  Allen,  William  J. 
Allen,  Alley,  Ancona,  Arnold,  Ashley,  Babbitt,  Bingham, 
Blake,  Clark,  Clements,  Colfax,  Conway,  Cox,  Cravens, 
Crittenden,  Dawes,  Dunlap;  Edgerton,  Eliot,  Thomas  A. 
D.  Fessenden,  Gooeh,  Granger,  Gnder,  Gurley,  Harding, 
Harrison,  dolman,  Johnson,  Julian,  William  Kellogg,  Ker- 
rigan, Killinger,  Knapp,  Lazear,  Mallory,  Morris,  Noble, 
Odell,  Olin,  Pendleton,  Porter,  Potter,  Alexander  d.  Rice, 
John  d.  Rice,  Shellabargcr,  Sherman,  William  G.  Steele, 
Stiles,  Francis  Thomas,  Van  Wyck,  Vibbard,  Voorliees, 
Wadsworth,  Walker,  Wallace,  Ward,  Washburne,  Wha- 
ley,  Chilton  A.  White,  Wilson,  Windom.  and  Wright— 64. 

NAYS— Messrs.  Baily,  Baker,  Baxter,  Biddle.  Buffinton, 
Calvert,  Campbell,  Casey,  Chamberlain,  Frederick  A. 
Conkling,  Crisfield,  DavisjDunn,  Haight,  Hooper,  Horton, 
Hutchins,  Kelley,  Loomis,  Lovejoy,  Low,  MeKean,  Mc- 
Knight,  McPherson,  Maynard,  Mitchell,  Moorhead,  Justin 
S.  Morrill,  Nugen,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Price,  Riddle,  James  S.  Rollins,  Sargent,  Sedgwick,  Shef- 
field, Smith,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Trimble,  Trowbridge,  Van  Horn,  Verree,  and  Worcester 
—47. 

So  the  amendment  was  adopted. 

Mr.  OLIN.  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  adopted;  and  in  doing 
so  I  desire  to  say  a  word. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  STEVENS.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
five  minutes  past  four  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Tuesday,  January  27,  1863. 
Prayer  by  Rev.  R.  McMurdy,  D.  D.,  of  Ken- 
tucky. 
The  Journal  of  yesterday  was  read  and  approved . 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  report  of  the  Secretary  of 
State,  communicating,  in  compliance  with  a  reso- 
lution of  the  Senate  of  the  13th  instant,  a  copy  of 
the  correspondence  respecting  the  capture  of  Brit- 
ish vessels  sailing  from  one  British  port  to  smother, 
having  on  board  articles  contraband  of  war  in- 
tended for  the  use  of  the  rebels;  which  was  referred 
to  the  Committee  on  Foreign  Relations,  and  or- 
dered to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARLAN  presented  resolutions  of  the 
Board  of  Trustees  of  the  Iowa  Agricultural  Col- 
lege, remonstrating  against  the  abolishment  of  the 
Department  of  Agriculture;  which  were  referred 
to  the  Committee  on  Patents  and  the  Patent  Office. 

REPORT  FROM  A  COMMITTEE. 
Mr.  MORRILL,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  was  referred  the 
bill  (H.  R.  No.  468)  to  extend  the  charier  of  the 
Alexandria  and  Washington  Railroad  Company, 
and  for  other  purposes,  reported  it  with  amend- 
ments. 

IUU.S  INTRODUCED. 

Mr.  HOWARD  asked,  and  by  unanimous 
consent  obtained , leave  to  introduce  a  bill  (S.  No. 
488)  io  change  the  linns  of  holding  the  circuit  and 

district  courts  of  the  Uniied  Slates  in  the'  several 

districts  of  the  svvtmfh  circuity  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  Judiciary. 
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Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  491)  for 
the  relief  of  certain  clerks  in  the.  Kittery  and  Phil- 
adelphia navy-yards;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  POMEROY  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
489)  supplementary  to  "An  act  providing  forlhe 
better  organization  of  the  military  establishment," 
approved  August  3,  1861;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  490)  to  authorize  contracts  to 
be  made  with  such  States  as  may  advance  the  pay 
and  allotments  of  the  volunteers  and  militia  in  the 
service  of  the  United  States;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

REMOVAL  OF  MINNESOTA  INDIANS. 

Mr.  WILKINSON.  I  move  to  suspend  all  prior 
ordersfor  the  purpose  of  taking  up  the  bill  (S.  No. 
418)  for  the  removal  of  the  Sisseton,  Wahpaton, 
Medawakanton  and  Wahpakoota  bands  of  Sioux 
Indians,  and  for  the  disposition  of  their  reserva- 
tions in  Minnesota  and  Dakota. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  Minnesota  will  not  press  that  motion.  A 
bill  for  a  similar  purpose  in  regard  to  the  Indians 
of  Kansas  comes  up  as  the  unfinished  business  ot 
the  morning  hour  of  yesterday, and  we  are  ready 
to  vote  upon  it.  I  hope  he  will  not  press  this  mo- 
tion, but  will  allow  that  bill  to  come  up.  It  is 
entitled  to  have  precedence. 

Mr.  WILKINSON.  We  can  dispose  of  both 
in  the  morning  hour. 

Mr.  LANE,  of  Kansas.  We  are  ready  to  vote 
on  the  bill  I  refer  to.  I  hope  the  motion  of  the 
Senator  from  Minnesota  will  not  be  agreed  to. 
Let  us  dispose  of  the  bill  which  is  the  unfinished 
business  of  the  morning  hour. 

Mr.  BROWNING  and  Mr.  HALE.  Let  us 
dispose  of  the  morning  business  at  any  rate. 

The  motion  of  Mr.  WILKINSON  was  not 
agreed  to. 

PAY  OF  PAYMASTERS'  CLERKS. 

Mr.  HALE  submitted  the  following  resolution ; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Naval  Affairs  be  in- 
structed to  inquire  into  tile  expediency  ot"  increasing  the 
compensation  of  paymasters'  clerks  in  the  Navy. 

BOUNTIES  FOR  REENLISTMENT. 

Mr.  BROWNING  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  inquire  into  the  expediency  :  1. 
Of  authorizing  the  President  to  offer  to  volunteers  now  in 
the  service  of  the  Government  such  bounty  as,  in  his  judg- 
ment and  discretion,  may  be  deemed  necessary  to  secure 
the  reenlistment  of  such  volunteers  into  the  service  of  the 
United  States  after  their  present  term  of  service  sh.ill  have 
expired.  2.  The  expediency  of  authorizing  the  President 
to  offer  such  bounty  for  reenlistment  of  such  volunteers  for 
one  year,  or  any  longer  or  shorter  term  of  service,  as  he  may 
in  his  discretion  determine,  3.  The  expediency  of  provid- 
ing by  law  for  tilling  up  the  volunteer  regiments  now  in  the 
service  of  the  United  States,  either  by  enlistment  or  draft, 
as  maybe  deemed  most  efficient  for  the  accomplishment  of 
the  object. 

MESSAGE  FROM  THE  HOUSE. 

A  message  Jrom  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk, announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills  and  joint  resolution,  in  which  it  requested 
the  concurrence  of  the  Senate: 

A  bill  (No.  659)  to  provide  ways  and  means  for 
the  support  of  the  Government; 

A  bill  (No.  665)  makingappropriations  for  the 
service  of  the  Post  Office  Department  during  the 
fiscal  year  ending  the  30th  of  June,  1864; 

A  bill  (No.  699)  for  the  relief  of  Lieutenant 
Herman  Tuerck;  and 

A  joint  resolution  (No.  118)  to  revive  "  An  act 
to  secure  to  the  officers  and  men  actually  employed 
in  the  Western  department  or  department  of  Mis- 
souri their  pay,  bounty,  and  pension,  and  for 
other  purposes." 

The  message  furtherannounced  that  the  House 
had  passed  the  following  bill  and  resolution  of  the 
Senate: 

A  bill  (No.  437)  to  amend  the  actentitled  "An 


act  to  amend  the  act  of  the  3d  of  March,  1837, 
entitled  'An  act  supplementary  to  the  act  entitled 
'An  act  to  amend  the  judicial  system  of  the 
United  States.'  " 

"  A  joint  resolution  (No.  125)  supplementary  to 
the  act  entitled  "An  act  to  provide  for  the  im- 
prisonment of  persons  convicted  of  crime  in  the 
criminal  courts  of  the  District  of  Columbia,"  ap- 
proved January  6,  1863. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendment 
of  the  Senate  to  the  bill  of  the  House  (No.  568) 
to  provide  for  the  printing  of  the  annual  report 
of  the  banks  of  the  United  States. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed,  on 
the  23d  instant,  the  following  acts. 

An  act  (H.  R.  No.  359)  for  the  relief  of  John 
B.  Motley. 

An  act  (H.  R.  No.  611)  makingappropriations 
for  the  support  of  the  Military  Academy  for  the 
year  ending  the  30th  of  June,  1864. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally  read 
twice,  and  referred  as  indicated  below: 

A  bill  (No.  659)  to  provide  ways  and  means 
for  the  support  of  the  Government — to  the  Com- 
mittee on  Finance. 

A  bill  (No.  665)  making  appropriations  for  the 
service  of  the  Post  Office  Department  during  the 
fiscal  year  ending  the  30th  of  June,  1864 — to  the 
Committee  on  Finance. 

A  bill  (No.  699)  for  the  relief  of  Lieutenant 
Herman  Tuerck — to  the  Committee  on  Pensions. 

A  joint  resolution  (No.  118)  to  revive  "An  act 
to  secure  to  the  orficersand  men  actually  employed 
in  the  Western  department  or  department  of  Mis- 
souri, their  pay,  bounty,  and  pension,  and  for  other 
purposes  " — to  the  Committee  on  Military  Affairs 
and  the  Militia. 

COMMITTEE  ON  AGRICULTURE. 

Mr.  LATHAM .  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  the  resolution  I  of- 
fered yesterday,  on  the  subject  of  the  Porter 
court-martial. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  resolution  indicated  by  himself,  and  it  will  be 
read . 

Mr.  HxlRLAN.  I  ask  the  Senator  from  Cal- 
ifornia to  give  way  so  as  to  allow  me  to  submit  a 
resolution. 

Mr.  LATHAM.     Certainly. 

Mr.  HARLAN.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  rules  of  the  Senate  be  so  amended  as 
to  authorize  the  anointment  of  a  standing  Committee  on 
Agriculture. 

If  there  is  no  objection  I  ask  for  its  considera- 
tion now. 

Mr.  HALE.     Let  it  lie  over. 

Mr.  COLLAMER.  By  the  rules  it  must  go 
over. 

The  VICE  PRESIDENT.  Ifobjected  to.  The 
rules  require  one  day  's  notice  to  make  any  change 
therein. 

Mr.  SHERMAN.  I  gave  that  notice  two  weeks 
ago;  I  gave  notice  that  this  resolution  would  be  in- 
troduced, and  therefore  it  comes  in  under  the  rule. 

The  VICE  PRESIDENT.  Not  in  the  impres- 
sion of  the  Chair.  The  impression  of  the  Chair 
is  that  a  notice  given  by  the  Senator  from  Ohio 
cannot  affect  the  action  of  another  Senator. 

Mr.  SHERMAN.  Then,  to  accomplish  the 
purpose  of  the  Senator  from  Iowa,  I  move  to  post- 
pone all  prior  orders,  and  proceed  to  the  consider- 
ation of  the  resolution  of  which  I  gave  notice. 

The  VICE  PRESIDENT.  The  Senator  hav- 
ing given  notice,  can  call  up  such  a  resolution. 

Mr.  SHERMAN.  If  1  have  the  floor  and  have 
a  right  to  do  so,  1  now  make  that  motion. 

Mr.  HALE.  I  wish  to  suggest  to  my  friend 
from  Ohio  that  he  cannot  get  around  the  difficulty 
in  that,  way;  because  the  rule  that  excludes  the 
consideration  of  a  resolution  the  day  it  is  offered 
is  in  force,  and  this  is  a  peculiar  provision  in  re- 
lation to  the  alteration  of  a  rule;  and  giving  notice 
that  he  intends  to  offer  it  ever  so  many  days  before- 
hand, does  not  cut  off  the  operation  of  the  rule 


which  requires  that  a  resolution  shall  not  be  con- 
sidered on  the  day  that  it  is  presented. 

Mr.  HARLAN.  I  hope  that  my  friend,  the 
Senator  from  Ohio,  will  waive  his  motion.  It  was 
by  the  courtesy  of  the  Senator  from  California  that 
1  obtained  the  floor  to  introduce  the  resolution. 

Mr.  SHERMAN.  I  will  waive  it.  1  only 
wished  to  act  in  deference  to  the  wishes  of  the 
Senator. 

The  VICE  PRESIDENT.  The  resolution  will 
be  regarded  as  having  been  received,  and  will  lie 
over. 

TRANSPORTS  FOR  BANKS'S  EXPEDITION. 

Mr.  HALE.  1  move  that  the  Senate  postpone 
all  other  orders  for  the  purpose  of  proceeding  to 
the  consideration  of  the  resolution  I  introduced 
on  Wednesday  last,  in  relation  to  a  report  made 
by  some  gentlemen  of  this  body  appointed  to 
investigate  the  proceedings  of  those  engaged  in 
furnishing  vessels  for  the  Banks  expedition. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  moves  to  postpone  all  prior  or- 
ders for  the  purpose  of  proceeding  to  the  consid- 
eration of  the  resolution  indicated  in  his  motion. 

Mr.  LATHAM.  I  thought,  sir,  by  the  court- 
esy of  the  Senate  I  would  be  entitled  to  the  floor, 
after  giving  way  to  the  Senator  from  Iowa  for  the 
purpose  of  introducing  in  regular  order  his  reso- 
lution.   . 

The  VICE  PRESIDENT.  When  a  Senator 
yields  the  floor,  he  yields  it  unconditionally. 

Mr.  LATHAM.  I  hope  the  Senator  from  New 
Hampshire  will  let  my  motion  be  put. 

Mr.  COLLAMER.  I  cannot  but  object,  in 
common  courtesy  in  the  body,  to  such  a  course 
of  proceeding  as  is  proposed  here.  The  Senator 
from  California  obtained  the  floor,  and  proposed 
to  call  up  a  certain  resolution  introduced  by  him. 
At  the  request,  and  by  courtesy,  he  gave  leave  to 
the  Senator  from  Iowa  to  introduce  a  resolution 
which  hasten  laid  over.  Now,  I  think  the  Sen- 
ator from  California  is  entitled  in  all  courtesy  to 
the  floor  to  consider  the  motion  which  he  made, 
as  he  gave  way  merely  in  courtesy. 

Mr.  HALE.  I  will  only  say,  in  answer  to  that, 
that  1  am  sorry  the  sensibilities  of  my  excellent 
friend  from  Vermont  have  not  been  excited  be- 
fore. The  law  has  been  ruled  upon  me  by  you, 
sir,  [the  Vice  President,]  this  very  session,  re- 
peatedly, and  it  did  not  excite  th«  tender  sympa- 
thies or  sensibilities  of  any  one. 

Mr.  COLLAMER.  1  happen  to  make  my  ob- 
jection when  I  think  about  it.  I  make  it  on  this 
occasion,  and  did  not  notice  the  others.  I  do  not 
choose  to  be  censured  because  I  did  not  notice  it 
then. 

Mr.  HALE.  I  should  think  that  1  was, and  am, 
wan  ting  exceedingly  in  taste,  if  1  undertook  to  cen- 
sure the  Senator  from  Vermont.  I  only  state  the 
fact,  and  a  notorious  fact. 

Mr.  COLLAMER.  Let  me  say  one  word.  If 
the  gentleman  does  not  choose  to  give  way  for  the 
courtesies  of  this  occasion,  I  desire  that  he  shall 
keep  the  floor,  and  I  wish  my  remarks  to  go  for 
nothing.  I  thought  as  soon  as  it  was  brought  to 
his  attention  he  would  with  very  great  pleasure 
give  place  to  the  gentleman  from  California,  who 
had  taken  the  floor  before;  but  if  he  will  not,  I 
have  nothing  more  to  say. 

Mr.  HALE.  Mr.  President,  I  of  course  stand 
in  a  very  awkward  situation,  when  the  Senator 
from  Vermont,  after  having  taken  a  little  miff  at 
what  I  said, gets  up  and  undertakes  to  be  so  mag- 
nanimous to  me.  The  fact  is,  I  wanted  neither 
his  reproof  nor  his  magnanimity. 

Mr.  COLLAMER.     I  ask  no  favors  of  you. 

Mr.  HALE.  I  stand  here  a  Senator;  the  Sen- 
ator from  Vermont  is  no  more, and  I  am  no  less; 
and  I  do  not  choose  to  be  lectured  by  anybody  for 
anything.  I  discharge  my  duties  here  according 
to  the  convictions  of  my  own  understanding;  and 
I  do  not  ask  for  myself  any  law  nor  any  ruling 
that  is  not  distributed  to  every  other  member. 
What  is  distributed  to  every  other  member  I  ask 
for  myself,  and  do  not  choose  to  be  lectured  by 
anybody  for  insisting  upon  it;  but  whether  I  am 
lectured  or  not,  I  will  insist  upon  it.  Having  said 
this  much  I  do  not  care  what  the  Semite  di. ,  but 
1  ask  for  a  vote. 

The  VICE  PRESIDENT.  The  question  is  on 
postponing  all  prior  orders  for  the  purpose  of  tak- 
ing up  the  resolution  indicated  in  the  Senator's 
motion. 
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Mr.  SUMNER.  Which  resolution — the reso 
.lotion  of  the  Sent) tor  from  New  Hampshire  ? 

The  VICE  PRESIDENT.     The  resolution  of 
the  Senator  from  New  Hampshire. 
Mr.  SUMNER.     I  hope  that  will  be  clone. 
The  motion  was  not  agreed  to. 

P0RT15R  COOltT-MAUTIAL. 

Mr.  LATHAM.  I  now  renew  my  motion  to 
take  jp  the  resolution  which  I  offered  yesterday. 

Tne  VICE  PRESIDENT.  The  resolution  will 
be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  Thai  the  President  of  the  United  States  is  re- 
speciiully  requested  to  transmit  to  the  Senate  a  copy  of  the 
recout  and  all  proceedings  relating  to  the  court-martial  of 
Major  General  FitzJohn  Porter  of  the  United  States  Army. 

The  VICE  PRESIDENT.  The  question  is 
upon  taking;  up  ihe  resolution. 

Mi.  HALE.  1  wish  to  speak  to  that  question. 
We  have  three  or  four  weeks  left  of  this  session; 
there  are  a  great  many  practical  measures  before 
the  Senate  that  ought  to  be  considered  ;  and  let  me 
say  to  the  Senator  from  California  and  to  the  Sen- 
ate that  this  business  of  calling:  for  the  records  of 
courts-martiaf  and  constituting  the  Senate  a  court 
of  error,  to  sit  on  proceedings  of  courts-martial,  is 
of  modern  introduction.  It  was  resisted,  and  re- 
sisted uniformly,  up  to  a  very  late  period,  and  it 
will  be  an  evil  example.  If  the  Senate  undertake 
to  do  it,  they  usurp  a  prerogative  that  does  not 
belong  to  them.  They  may  just  as  well  send  to 
the  Supreme  Court  or  to  the  circuit  court  and  ask 
for  the  proceedings  in  any  criminal  case  as  they 
may  ask  for  the  proceedings  of  courts-martial.  I 
will  ask  for  the  yeas  and  nays  on  the  motion  to 
take  up  this  resolution. 

The  veas  and  nays  were  ordered. 

Mr.  LATHAM.  My  reply  to  the  Senator 
from  New  Hampshire  is,  that  I  have  but  imitated 
him.  There  is  no  member  of  this  body  who  calls 
for  the  proceedings  of  more  boards  than  the  hon- 
orable Senator  from  New  Hampshire"",  and  if  it  is 
not  for  the  purpose  of  having  the  record  before 
the  country  in  a  proper  manner,  I  cannot  for  the 
life  of  me  conceive  why  he  so  often  introduces 
resolutions  of  that  character.  The  very  motion 
he  made  anterior  to  the  one  I  have  now  made — 
which  was  voted  down  by  the  Senate — had  for 
its  object  the  very  same  thing  thatl  now  propose 
in  introducing  this  resolution. 

I  do  not  propose  to  discuss  this  resolution.  I 
am  perfectly  willing  to  take  the  vote  of  the  Senate 
upon  it  and  abide  by  its  decision.  If  the  Senate 
should  take  up  the  resolution,  J  do  not  then  pro- 
pose to  discuss  it.  I  am  perfectly  willing  that 
the  Senate  shall  act  upon  it  in  order  that  we  may 
proceed  to  the  consideration  of  the  subjects  which 
the  Senator  from  New  Hampshire  says  are  so 
very  urgent. 

Mr.  HOWARD.  I  hope  the  motion  to  take 
up  the  resolution  of  the  Senator  from  California 
will  prevail,  and  I  hope  the  Senate  will  pass  it. 
I  see  no  impropriety  whatever  in  calling  upon  the 
Executive  for  a  copy  of  those  proceedings,  or 
any  other  papers  that  he  has  in  his  possession 
subject  to  the  public  interest;  and,  from  what  I 
know  of  these  proceedings,  I  am  quite  well  satis- 
lied  that  the  interest  which  they  contain  in  and 
of  themselves  is  sufficient  to  justify  tis  in  calling 
for  them  and  publishing  them  to  the  world.  1 
think  it  is  quite  time  that  all  the  facts  which  have 
been  elicited  by  the  court-martial  in  regard  to 
General  Pit/.  John  Porter  should  be  laid  before 
the  com  in  unity,  in  oider  that  each  man  and  woman 
who  is  able  to  read  for  himself  or  herself  may 
read  and  understand  them,  and  in  order  that  the 
country  may  see  upon  what  ground  it  is  that  the 
sentence  against  that  general  is  to  be  justified.  I 
think  myself  the  grounds  are  quite  sufficient,  and 
that  the  court  proceeded  upon  the  soundest  prin- 
ciples of  law. 

Mr.  HALE.  I  am  not  going  to  occupy  much 
time;  but  I  want  to  call  the  attention  of  the  Sen- 
ator from  California  and  the  attention  of  the  Sen- 
ate to  some  statements  he  made  in  reference  to 
my  course  in  this  matter. 

Some  ten  or  twelve  years  ago,  when  the  Senate 
satin  the  other  Chamber,  and  before  the  Senator 
from  California  was  a  member  of  the  body,  I  made 

i lion  to  submit  the  proceedings  of  a  naval 

court-martial  to  the  Senate.  It  was  resisted, ami  re- 
sisted by  ol#er  members  in  the  Senate,  by  Mr.  Ben- 
ton, by  Mr.  Davis,  then  of  Mississippi,  afld  voted 


down  by  a  large  majority, and  on  the  ground  that 
1  hate  stated.  Since  that  time  I  have  never  in- 
troduced a  call  for  the  proceedings  of  a  court-mar- 
tial, but  have  uniformly  voted  against  them  when 
offered;  and  I  do  not  know  what  the  Senator  re- 
fers to  or  what  his  recollection  is  when  he  says  I 
have  introduced  so  many  of  these  calls.  I  have 
not  introduced  one,  I  think,  in  twelve  years;  and 
I  have  uniformly  voted  against  them  when  they 
have  been  introduced.  I  think  they  are  improper. 
I  think  they  ought  not  to  be  introduced.  The 
resolution  I  desired  to  call  up  this  morning  is 
nothing  of  the  sort.  It  is  a  resolution  in  relation 
to  a  report  of  a  committee  of  this  Senate,  and  not 
the  proceedings  of  a  court-martial. 

I  entirely  agree  with  my  friend  from  Michigan 
that  when  the  facts  are  laid  before  the  country, 
as  they  will  be  whether  we  order  them  to  be  printed 
or  not,  the  country  will  justify  the  findings  of  that 
court-martial,  unless  they  may  be  of  opinion  that 
the  sentence  was  too  light.  Having  said  this  much, 
I  leave  the  matter. 

Mr.  SUMNER.  I  sec  no  good  that  can  come 
from  the  printing  of  all  this  mass  of  evidence.  It 
must  be  a  very  voluminous  document  indeed, 
covering  a  great  many  hundred  pages;  and  I  do 
not  see  how  it  can  reach  the  country  very  exten- 
sively unless  the  Senate  take  the  additional  ex- 
pense of  multiplying  copies.  Are  Senators  pre- 
pared for  that?  1  tliink  not.  I  think  therefore 
that  we  had  better  decline  to  proceed  in  the  mat- 
ter nt  all.  I  shall  vote  against  the  consideration 
of  the  resolution. 

Mr.  FESSENDEN.  My  inclination  is  very 
strong  to  vote  for  the  resolution;  for  I  agree  with 
my  friend  from  Michigan,  and  should  be  glad  if 
every  man  in  the  country  could  read  this  record. 
But  the  record  has  been  printed ;  it  is  before  the 
public;  I  have  seen  a  copy  of  it;  it  has  been  sent 
to  me.  Whether  it  is  the  record  kept  by  the  court- 
martial  or  not,  or  a  detailed  account  of  the  pro- 
ceedings, I  do  not  know. 

Then  the  only  question  that  arises  is  simply 
whether  this  is  a  system  that  we  ought  to  follow; 
whether  we  should  call  for  voluminous  records, 
and  pay  for  their  printing  in  large  numbers  out 
of  the  public  chest  at  the  present  time,  when  it  is 
not  possible  that  we  can  take  any  action  upon 
them.  The  matter  is  concluded;  we  have  no  re- 
vising power  of  any  kind  or  description;  we  can- 
not alter  the  thing  by  any  action  which  we  can 
take;  we  can  pass  no  judgment  upon  it  in  any 
way;  it  is  not  within  our  jurisdiction.  Then  the 
question  arises,  whether  we  shall  allow  the  prac- 
tice to  grow  up  here  of  having  voluminous  records 
of  courts-martial  (because  the  party  tried  wishes 
it)  brought  into  the  Senate  or  into  the  House  of 
Representatives,  and  printed  in  large  numbers  at 
the  public  expense.     This  is  the  simple  principle. 

Mr.  TRUMBULL.  The  McKinstry  court- 
martial  sat  all  winter  at  St.  Louis,  and  their  pro- 
ceedings would  make  an  immense  volume. 

Mr.  FESSENDEN.  AlthougliVshould  be  very 
desirous  to  vote  for  this  resolution;  although  I 
think  it  would  be  agood  thing  for  the  public  senti- 
ment to  have  this  information  brought  forward 
and  printed;  although  I  think,  as  a  matter  of  pol- 
icy, it  would  be  a  good  thing  for  us  to  pass  this 
resolution  simply  to  prevent  the  noise  that  will  be 
made  about  it  by  the  people  interested  to  make  a 
noise  whenever  they  get  a  chance  with  regard  to 
everything  the  Administration  does,  or  anybody 
else  does  throughout  the  country;  although  all 
that  has  got  to  be  met,  and  in  a  political  point  of 
view  or  party  point  of  view,  so  far  as  the  Admin- 
istration is  concerned,  it  would  be  a  very  good 
thing  for  us  to  bring  this  record  here  and  pay 
money  to  have  it  printed;  yet  I  do  think — and  I 
say  this  because  I  am  familiar  with  the  proceed- 
ings, having  read  them  carefully,  and  believe  that 
the  result  is  most  amply  justified  by  the  testimony, 
and  could  not  have  been  otherwise  before  any 
court  that  was  an  honest  one — yet,  under  the  cir- 
cumstances, because  I  believe  the  precedent  to  be 
a  very  bad  one,  and  would  lead  to  great  expense, 
I  cannot  violate  my  previous  notions  about  it  by 
voting  for  this  particular  resolution. 

Mr.  LATHAM.  I  think  it  is  proper  I  should 
say  to  the  Senator  from  Maine,  so  far  as  my  own 
conduct  is  concerned  in  introducing  the  resolu- 
tion, that  it  was  not  governed  in  any  respect  by 
any  political  or  partisan  purposes.  1  regard  this 
case  as  a  great  leading  case.  It  will  lie  recorded 
as  nuch  in  the  future  historv  of  the  country;  and 


j  I  think  it  right  and  proper  that  this  Senate,  which 
;  has  the  confirmation  of  all  military  appointments, 
|  and  which  has  under  its  immediate  consideration 
all  questions  relating  to  the  military  service  and 
the  conduct  of  its  officers,  should  be  put.  in  posses- 
sion of  the  record,  and  that  we  should  print  the 
record  connected  with  the  case.  I  have  nothing 
to  say  as  to  the  merits  or  demerits  of  the  judg- 
ment. It  is  not  my  purpose  to  elicit  a  discussion 
on  that  question.  It  is  furthest  from  my  intention 
so  to  do.  I  merely  thought  it  proper  that  the 
people  of  the  country,  and  that  the  Government 
should  be  in  possession  of  the  record  of  a  case  of 
such  great  importance  as  this  is;  and  that  they, 
as  the  Senator  from  Michigan  says,  might  read  it 
for  themselves,  and  pass  their  own  judgment  upon 
its  justice  or  injustice. 

Mr.  FESSENDEN.  I  will  ask  the  Senator  if 
he  does  not  know  that  the  record  has  been  printed  ? 

Mr.  LATHAM.     I  do  not. 

Mr.  FESSENDEN.  I  have  received  a  copy 
myself;  I  do  not  know  where  from. 

Mr.  LATHAM.  I  never  saw  a  copy.  I  did 
not  know  it  was  printed. 

Mr.  FESSENDEN.  The  trial  was  an  open  one. 
Short-hand  reporters  were  present.  There  was 
ample  opportunity  to  get  at  it,  and  a  record  could 
be  kept  in  that  way. 

Mr.  LATHAM.  I  have  seen  a  synopsis  taken 
by  newspaper  reporters  for  the  different  presses, 
but  I  did  not  regard  that  as  an  accurate  or  correct 
history  of  the  trial. 

Mr.  FESSENDEN.  I  received  a  pamphlet, 
quite  voluminous  in  extent,  professing  to  be  an 
accurate  report.  I  do  not  know  anything  about 
it;  where  it  came  from,  or  who  sent  it  to  me,  or 
anything  of  the  kind;  but  I  took  it  for  granted  to 
be  an  open  affair;  at  any  rate,  the  facts  are  before 
the  country. 

Mr.  LATHAM.  I  have  never  seen  such  a 
document. 

Mr.  FOSTER.  Mr.  President,  I  am  one  of 
those  who  think  that  Congress  have  very  little  to 
do  with  the  command  of  the  Army.  Neither  this 
body  nor  the  other  House,  nor  both  together,  in 
my  judgment,  have  authority  to  command  the 
Army  of  the  United  States,  or  to  direct  the  move- 
ment of  its  forces  in  the  field.  I  believe  that  the 
President  of  the  United  States  is  the  Commander- 
in-Chief  of  the  Army  and  Navy,  and  that  tiie  less 
Congress  undertakes  to  interfere  with  that  func- 
tion the  better  for  us  and  for  the  country.  I  be- 
lieve further  that  in  regard  to  the  proceedings  of 
courts-martial  or  the  trials  of  generals,  Congress 
has  very  little  to  do.  Neither  in  ex  parte  trials 
before  committees  of  our  own  body,  or  by  way 
of  revising  the  proceedings  of  courts-martial,  do 
I  think  the  Senate  of  the  United  States  is  called 
upon  to  exercise  any  power  whatever.  There- 
fore, believing  that  the  Senate  have  nothing  to  do 
with  this  subject,  I  shall  vote  against  calling  for 
a  copy  of  the  proceedings  of  this  court-martial, 
without  expressing  any  opinion;  for  if  we  were 
to  call  for  this  record  with  a  view  of  expressing 
an  opinion  upon  it,  I  suppose  it  would  be  but 
courteous  and  right  to  reserve  our  opinion  until 
we  received  it,  so  that  we  might  see  on  which  side 
of  the  question  to  decide.  As  I  propose  to  vote 
against  calling  for  the  record,  I  say  nothing  about 
what  my  opinions  would  be  respecting  it  if  I 
should  ever  see  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  22;  as  follows: 

TEAS — Messrs.  Anthony, Carl ile,  Davis,  Dixon,  Harlan, 
Harris,  Howard.  Kins,  Lam-  of  Kansas,  Latham.  MeDou- 
gall,  Nesmith,  Powell,  Uire,  Saulsbury,  Sherman,  Wall, 
and  Wilson  of -Missouri — lis. 

NAYS— Messrs.  Arnold.  Browning,  Collamcr,  Dooiittle, 
Fessehden,  Foot,  Foster,  Grimes,  Hale.  Harding,  Hender- 
son, Hicks,  Lane  of  Indiana,  Morrill.  Sumner,  Ten  Eyck, 
Trumbull,  Wade,  Wilkinson,  Willey,  Wilnnn.  and  Wilson 
of  Massachusetts— 22. 

So  the  Senate  refused  to  take  up  the  resolution. 
KEMOVAL  OF  KANSAS  INDIANS. 

Mr.  LANE,  of  Kansas.  I  move  to  proceed  to 
the  consideration  of  Senate  bill  No.  413,  being  the 
unfinished  business  of  the  morning  hour  of  yester- 
day . 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  tin-  lull  (S.  No.  413) 

providing  for  the  extinction  of  Indian  lilies  in 
Kansas,  and  the  removal  of  the  Indians  from  said 
Slate, 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  was  read  the  third  lime  and  passed. 
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The  title  was  amended  so  as  to  read:  "An  act 
providing  for  the  extinction  of  Indian  titles  to- 
lands  in  Kansas,  for  the  removal  of  the  Indians 
from  said  State,  and  for  procuring  them  homes 
elsewhere." 

REMOVAL  OP  MINNESOTA  INDIANS. 

Mr.  WILKINSON.  I  move  that  the  Senate 
now  take  up  the  bill  (S.  No.  418)  to  provide  for 
the  removal  of  the  Sioux  Indians  from  Minnesota. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider  the 
bill  (S.  No.  418)  for  the  removal  of  the  Sisseton, 
Wahpaton,  Medawakanton,  and  Wahpakoota 
bands  of  Sioux  Indians,  and  for  the  disposition 
of  their  reservations  in  Minnesota  and  Dakota, 
which  was  reported  from  the  Committee  on  In- 
dian Affairs  with  an  amendment  to  strike  out  all 
of  the  original  bill  after  the  enacting  clause  in  the 
following  words: 

That  the  Secretary  ofthe  Interior  is  authorized  and  hereby 
directed  to  assign  to  and  set  apart  for  the  Sisseton,  Wahpa- 
ton, Medawakanton,  and  Wahpakoota  Indians  a  tract  of 
unoccupied  land  upon  or  near  the  Missouri  river,  and  north 
ofthe  forty-fourth  parallel  of  latitude,  sufficient  in  extent 
to  enable  him  to  assign  to  each  member  of  said  bands  eighty 
acres  of  good  agricultural  lands,  the  same  to  he  well  stocked 
with  wood  and  water,  and  well  adapted  in  every  respect  for 
agricultural  purposes  ;  and  there  is  hereby  appropriated  from 
the  Treasury  of  the  United  States,  out  of  any  money  not 
otherwise  appropriated,  the  sum  of  $100,000,  to  be  charged 
to  the  annuity  fund  of  said  Indians  in  the  Treasury  of  the 
United  States,  to  enable  the  Secretary  of  the  Interior  to  re- 
move said  Indians  to  their  new  homes,  and  establish  them 
In  agricultural  pursuits  to  the  best  advantage  for  them. 

Sec.  2.  Andbeit further  enacted,  That  the  several  tracts 
of  land  within  the  reservations  of  said  Indians,  upon  which 
there  are  any  improvements,  shall  not  be  subject  to  pre- 
emption, settlement,  entry,  or  location,  under  any  act  of 
Congress:  but  the  same  shall  be  subject  to  sale  in  legal  sub- 
divisions not  exceeding  one  half  section  of  land,  including 
the  improvements,  be  sold  under  the  direction  of  the  Secre- 
tary of  the  Interior  for  the  best  price  the  same  will  bring, 
and  the  money  arising  from  said  sale  be  invested  by  the  Sec- 
retary for  the  benefit  of  said  Indians  in  their  new  homes, 
in  the  establishing  them  in  agricultural  pursuits:  Provided, 
That  it  shall  be  lawful  for  said  Secretary  to  locate  any  meri- 
torious individual  Indian  of  said  bands,  who  exerted  him- 
self to  save  the  lives  ofthe  whiles  in  the  late  massacre,  upon 
said  lands  on  which  the  improvements  are  situated,  assign- 
ing the  same  to  him  to  the  extent  of  one  hundred  and  sixty 
acres,  to  be  held  by  such  tenure  as  is  or  may  be  provided 
by  law. 

Sec.  3.  And  he  it  farther  enacted,  That  the  money  to  be 
annually  appropriated  for  the  benefit  of  thesaid  Indians 
shall  be  expended  in  such  manner  as  will,  in  the  judgment 
of  the  Secretary  of  the  Interior,  best  advance  the  said  In- 
dians in  agricultural  and  mechanical  pursuits,  and  enable 
them  to  sustain  themselves  without  the  aid  of  the  Govern- 
ment. And  in  such  expenditure  said  Secretary  may  make 
reasonable  discrimination  in  favor  of  the  chiefs  who  shall 
be  found  faithful  to  the  Government  of  the  United  States, 
and  efficient  in  maintaining  its  authority  and  the  peace  of 
the  Indians.  Said  Indians  shall  be  subject  to  the  laws  of 
the  United  States  and  to  the  criminal  laws  of  the  Slate  or 
Territory  in  which  they  may  happen  to  reside.  They  shall 
also  be  subject  to  such  rules  and  regulations  for  their  gov- 
ernment as  the  Secretary  ofthe  Interior  may  prescribe,  but 
they  shall  be  incapable  of  making  any  valid  civil  contract 
with  any  person,  other  than  a  member  of  their  tribe,  with- 
out the  consent  of  their  agent.  The  Secretary  ofthe  Inte- 
rior shall  also  make  reasonable  provision  for  the  education 
of  said  Indians  according  to  their  capacity  and  the  means 
at  his  command. 

And  to  insert  in  lieu  thereof  the  following: 

That  the  President  is  authorized  and  hereby  directed  to 
assign  to  and  set  apart  for  the  Sisseton,  Wahpaton,  Meda- 
wakanton, and  Wahpakoota  bands  of  Sioux  Indians,  a  tract 
of  unoccupied  land  outside  ofthe  limits  of  any  State,  suf- 
ficient in  extent  lo  enable  him  to  assign  to  each  member  of 
said  bands  (who  arc;  willing  to  adopt  the  pursuit  of  agricul- 
ture.) eighty  acres  of  good  agricultural  lands,  the  same  to  be 
well  adapted  for  agricultural  purposes.  And  there  is  hereby 
appropriated  from  the  Treasury  of  the  United  States,  out  of 
any  money  not.  otherwise  appropriated,  the  sum  of  $100,000, 
to  he  charged  to  the  annuity  fund  of  said  Indians  in  the 
Treasury  of  the  United  States,  to  enable  the  President  to 
remove  said  Indians  to  their  new  homes  anil  establish  them 
in  agricultural  pursuits  to  the  best  advantage  for  them. 

.Sec.  2.  And  he  it  further  enacted,  That  the  several  tracts 
of  land  within  the  reservations  ofthe  said  Indians  shall  be 
surveyed,  under  the  direction  of  the  Commissioner  of  the 
General  Land  Office,  into  legal  subdivisions  to  conform  to 
the  surveys  of  other  public  lands.  And  the  Secretary  of 
the  Interior  shall  cause  each  legal  subdivision  of  the  said 
lands  to  be  appraised  by  discreet  persons  to  be  appointed 
by  him  for  that  purpose.  And  in  each  instance  where  there 
are  improvements  upon  any  legal  subdivision  of  said  lands 
the  improvements  shall  be  separately  appraised.  But  no 
portion  of  the  said  lands  shalXbo  subject  to  preemption, 
settlement,  entry,  or  location  under  any  act  of  Congress, 
unless  the  party  preempting,  settling  upon,  or  locating  any 
portion  of  said  lands  shall  pay  therefor  the  full  appraised 
value  thereof,  including  the  value  ofthe  said  improvements, 
under  such  regulations  as  hereinafter  provided. 

8ec.  •'!■  And  he  it  further  enacted,  That  after  the  survey 
of  the  said  reservation  the  same  shall  be  open  to  preemption, 
entry,  and  settlement  in  the  same  manner  as  other  public 
lands:  Provided,  That  before  any  person  shall  be  entitled 
to  enter  any  portion  of  the  said  lands,  by  preemption  oroth- 
erwise,  previous  to  their  exposure  to  sale  to  the  highest  bid- 
der, at  public  outcry,  he  shall  become  an  actual  bona  fide 


settler  thereon,  and  shall  conform  to  all  the  regulations  now 
provided  by  law  in  cases  of  preemption ;  and  shall  pay, 
within  the  term  of  one  year  from  the  date  of  his  settlement, 
the  full  appraised  value  ofthe  land,  and  the  improvements 
thereon,  to  the  land  officers  of  the  district  where  the  said 
lands  are  situated.  And  the  portion  ofthe  said  reservations 
which  may  not  be  settled  upon,  as  aforesaid,  may  be  sold 
at  public  auction,  as  other  public  lands  are  sold,  after  which 
they  shall  be  subject  to  sale  at  private  entry,  as  other  public 
lands  of  the  United  States,  but  no  portion  thereof  shall  be 
sold  for  a  sum  less  than  their  appraised  value  before  the 
1st  of  January,  A.  D.  1865. 

Sec.  4.  And  be  it  further  enacted.  That  the  money  aris- 
ing from  said  sale  shall  be  invested  by  the  Secretary  ofthe 
Interior  for  the  benefit  of  said  Indians  in  their  new  homes 
in  the  establishing  them  in  agricultural  pursuits:  Provided, 
That  it  shall  be  lawful  for  said  Secretary  to  locate  any  mer- 
itorious individual  Indian  of  said  bands,  who  exerted  him- 
self to  save  the  lives  ofthe  whites  in  the  late  massacre,  upon 
said  lands  on  which  the  improvements  are  situated,  assign- 
ing the  same  to  him  to  the  extent  of  one  hundred  and  sixty 
acres,  to  be  held  by  such  tenure  as  is  or  may  be  provided 
by  law.  q 

Sec.  5.  And  he  it  further  enacted,  That  the  money  to 
be  annually  appropriated  for  the  benefit  of  the  said  Indians 
shall  be  expended  in  such  manner  as  will,  in  the  judgment 
of  the  Secretary  of  the  Interior,  best  advance  the  said  In- 
dians in  agricultural  and  mechanical  pursuits,  and  enable 
them  to  sustain  themselves  without  the  aid  ofthe  Govern- 
ment; but  no  portion  of  said  appropriations  shall  be  paid 
in  money  to  said  Indians.  And  in  such  expenditure,  said 
Secretary  may  make  reasonable  discrimination  in  favor  of 
the  chiefs  who  shall  be  found  faithful  to  the  Government  of 
the  United  States  and  efficient  in  maintaining  its  authority 
and  the  peace  of  the  Indians.  Said  Indians  shall  be  sub- 
ject to  the  laws  of  the  United  States,  and  to  the  criminal 
laws  ofthe  State  or  Territory  in  which  they  may  happen 
to  reside.  They  shall  also  be  subject  to  such  rules  and  reg- 
ulations for  their  government  as  the  Secretary  ofthe  Inte- 
rior may  prescribe  ;  but  they  shall  be  incapable  of  making 
any  valid  civil  contract  with  any  person  other  than  a  na- 
tive member  of  their  tribe,  without  the  consent  of  their 
agent.  The  Secretary  ofthe  Interior  shall  also  make  rea- 
sonable provision  for  the  education  of  said  Indians,  accord- 
ing to  their  capacity  and  the  means  at  his  command. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  reported  by  the  committee  in  the 
form  of  a  substitute. 

Mr.  HARLAN.  I  move  to  amend  the  third 
section  of  the  substitute,  in  the  second  line,  by 
changing  the  word  "reservation"  to  "reserva- 
tions." It  was  an  oversight  of  the  Clerk  in  draw- 
ing the  bill. 

The  VICE  PRESIDENT.  That  is  a  mere  verb- 
al amendment,  and  will  be  considered  as  agreed 
to  if  there  be  no  objection. 

Mr.  HARLAN.  I  move  further  to  amend  the 
same  section  by  adding  to  the  end  thereof  the 
words,  "  nor  for  a  less  price  than  $1  25  per  acre, 
unless  otherwise  provided  by  law."  This  amend- 
ment is  agreed  to,  I  believe,  by  the  Senator  from 
Minnesota,  [Mr.  Wilkinson,]  who  is  a  member 
of  the  Committee  on  Indian  Affairs. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  In  the  nineteenth  line  of  the 
fifth  section,  I  move  to  strike  out  the  words  "  their 
agent,"  and  to  insert  the  words,  "  the  President;" 
so  that  the  clause  will  read: 

But  they  shall  be  incapable  of  making  any  valid  civil  con- 
tract with  any  person,  other  than  a  native  member  of  their 
tribe,  without  the  consent  of  the  President. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Iowa  is  changing  the  rule  that  now  holds.  It 
should  be  "  without  the  consent  of  their  agent, 
approved  by  the  President."  That  is  the  course 
that  is  now  pursued. 

Mr.  HARLAN.  I  think  I  shall  stand  by  the 
amendment  as  it  now  is.  Of  course  the  President 
will  act  upon  the  opinion  that  may  be  submitted 
to  him  through  the  proper  Department.  I  think 
it  is  better  to  leave  it  as  I  suggested. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  ask  a  question 
of  the  Senator  from  Iowa  with  reference  to  this 
matter.  I  will  call  his  attention  to  the  eleventh, 
twelfth,  thirteenth,  and  fourteenth  lines  of  the 
first  section,  in  these  words: 

And  there  is  hereby  appropriated  from  the  Treasury  of 
the  United  States,  out  of  any  money  not<otherwise  appro- 
priated, the  sum  of  $100,000,  to  be  charged  to  the  annuity 
fund  of  said  Indians  in  the  Treasury  of  the  United  States, 
&c. 

How  does  the  Senator  propose  to  charge  it  to 
that  fund,  when  the  fund  seems  to  be  disposed  of 
for  the  current  and  succeeding  year? 

Mr.  HARLAN.  It  was  not  supposed  by  the 
committee  that  this  law  could  be  executed  imme- 
diately. There  will  be  a  part  ofthe  annuities  that 
will  not  be  expended  by  the  bill  that  was  passed 
yesterday.  There  will  be  $50,000  of  the  annuity 
that  would  have  fallen  due  to  the  Indians  for  the 
coming  year,  unexpended  by  the  provisions  ofthe 
bill  passed  yesterday.     The  year  following,  there 


will  be  due  the  Indians  $150,000  more;  and  it  was 
supposed  by  the  committee  that  this  annuity,  or  a 
portion  of  it,  could  be  appropriated  in  this  way 
without  burdening  the  Treasury. 

Mr.  FESSENDEN.  I  do  not  see  how  the  fund 
is  to  pay  both,  unless  you  lookforward  to  coming 
years  to  take  it  out  of  the  fund;  at  present  we 
have  appropriated  nothing  from  the  fund,  except 
for  the  current  and  next  year.  If  the  Senator 
supposes  we  are  to  look  forward  beyond  that, 
after  that  has  been  disposed  of,  it  might  possibly 
be  done;  but  that  would  by  so  much  diminish  the 
amount  the  Senators  from  Minnesota  seem  to  ap- 
prehend should  be  appropriated  to  the  payment 
of  damages  in  that  State.  You  cannot  apply  the 
same  fund  to  two  purposes. 

Mr.  HARLAN.  I  would  have  no  objection  to 
such  a  modification  as  would  require  the  payment 
of  part  of  the  money  to  be  made  out  of  the  pro- 
ceeds of  the  sale  of  their  land.  This  bill  provides 
for  the  sale  of  their  reservations,  and  the  proceeds 
of  those  sales  are  placed  at  the  disposal  of  the 
Secretary  ofthe  Interior.  If  the  chairman  of  the 
Committee  on  Finatice  thinks  it  would  be  better 
to  modify  that  provision  of  the  bill  so  as  to  divert 
a  part  of  the  proceeds  of  the  sales  of  the  reser- 
vations to  this  purpose,  I  should  have  no  objec- 
tion. 

Mr.  FESSENDEN.  I  supposed  it  was  an 
oversight,  and  I  only  suggested  it  to  the  Senator. 
If  he  is  satisfied  with  it,  I  have  no  objection. 

Mr.  HARLAN.  It  was  not  an  oversight.  The 
committee  proposed  to  appropriate  $100,000  of 
the  annuities  that  fall  due  the  coming  year,  and  yes- 
terday an  amendment  proposed  by  the  chairman 
ofthe  committee  was  adopted,  appropriating  two 
thirds  ofthe  annuities  for  the  present  year  to  in- 
demnify citizens  of  Minnesota  for  their  losses. 
That  would  be  two  thirds  of  the  annuity  falling 
due  this  year  and  the  coming  year,  leaving  one 
third  unappropriated  thathas  already  been  appro- 
priated for  the  present  coming  year.  It  was  sup- 
posed by  the  committee  that  this  removal  of  the 
Indians  could  not  take  place  immediately;  that 
negotiations  would  be  necessary;  that  a  place 
mustfirstbe  looked  upfortheIndians,and  perhaps 
contracts  made  with  other  Indian  tribes  in  order 
to  vacate  lands  for  them;  and  that  this  consump- 
tion of  time  would  carry  us  over  until  there  would 
be  still  other  annuities  due  the  Indians;  and  if 
not, it  should  stand  merelyas  a  debt, to  bedrawn 
out  when  it  should  fall  due. 

Mr.  FESSENDEN.  Well,  sir,  I  have  no  ob- 
jection to  it,  if  the  Senator  is  satisfied  with  it.  I 
have  one  more  question  to  ask.  I  notice  that  on 
the  sixth  page  there  is  a  provision  that  a  certain 
number  of  acres  of  land — one  hundred  and  sixty 
— may  be  assigned  to  certain  meritorious  Indians: 

Provided,  That  it  shall  be  lawful  for  said  Secretary  to 
locate  any  meritorious  individual  Indian  of  said  bands  who 
exerted  himself  to  save  the  lives  of  the  whites  in  the  late 
massacre,  upon  said  lands  on  which  the  improvements  are 
situated,  assigning  the  same  to  him  to  the  extent  of  one 
hundred  and  sixty  acres,  to  be  held  by  such  tenure  as  is  or 
may  be  provided  by  law. 

I  think  the  one  hundred  and  sixty  acres  ought 
to  be  reduced  to  eighty,  and  there  ought  to  be  a 
reference  to  the  former  act  to  provide  that  but 
eighty  shall  be  given  under  any  act;  otherwise  it 
might  be  construed  to.give  him  eighty  acres  under 
that  act  and  eighty  under  this. 

Mr. HARLAN.  Ithinkthatamendmentshould 
be  made. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator, 
as  he  understands  both  bills,  to  move  an  amend- 
ment to  secure  that  matter,  and  make  it  right  be- 
fore the  bill  passes. 

Mr.  WILKINSON.  To  remedy  that  diffi- 
culty, I  will  move,  in  line  nine  of  section  four,  to 
strikeout  "one  hundred  and  sixty"  and  insert 
"  eighty,"  and  at  the  end  of  the  section  to  add  the 
following: 

And  provided  further,  That  no  more  than  eighty  acres 
shall  be  awarded  to  any  Indian  under  this  or  any  other  act. 

The  amendment  to  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  the  amendment  of  the  committee  as 
amended. 

The  amendment  as  amended  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed;  and  the  title 
wasamendedsoas  to  read:  "A  bill  for  the  removal 
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of  the  Sisseton,  Wahpaton,  Medawakanton,  and 
Wahpakoota  bands  of  Sioux  or  Dakota  Indians, 
and  for  the  disposition  of  their  lands  in  Minne- 
sota and  Dakota." 

SUSPENSION  OF  THE  HABEAS  CORPUS. 

Mr.  HENDERSON.  I  move  to  postpone  all 
prior  orders,  and  that  the  Senate  take  up  House 
bill  No.  634. 

Mr.  TRUMBULL.  I  am  sorry  to  have  to  ob- 
ject to  that,  fori  regard  House  bill  No.  634,  which, 
1  believe,  is  the  bill  to  provide  for  aiding  the  State 
of  Missouri  to  abolish  shivery,  as  very  import- 
ant; but  yesterday,  just  before  the  close  of  the 
session,  on  my  motion,  House  bill  No.  591  was 
called  up. 

The  VICE  PRESIDENT.     If  the  Senator  will 

Eardon  the  Chair,  that  bill  was  the  unfinished 
usiness  that  should  have  come  up  at  one  o'clock, 
but  it  escaped  the  recollection  of  the  Chair.  It  is 
now  before  the  Senate;  but  the  motion  of  the  Sen- 
ator from  Missouri  is  in  order  to  postpone  it. 

Mr.  HENDERSON.  I  insist  on  my  motion. 
I  have  given  way  repeatedly.  Yesterday  morn- 
ing I  gave  way,  expecting  that  a  bill  would  not 
occupy  more  than  fifteen  or  twenty  minutes,  but 
it  excluded  this  bill  for  the  day.  If  anything  is 
to  be  done  with  reference  to  this  matter,  I  desire 
that  it  shall  be  done  as  soon  as  possible.  The  bill 
I  propose  to  take  up,  with  due  deference  to  the 
Senator  from  Illinois,  is  one,  I  think,  of  practical 
importance.  The  bill  that  he  desires  to  have  taken 
up  in  preference,  as  I  understand  it,  is  a  bill  in- 
demnifying the  President  and  other  officers  un- 
arrests that  they  have  made.  I  do  not  apprehend- 
that  anything  of  a  serious  character  demands  the 
consideration  of  that  bill  at  the  present  time,  or  1 
certainly  would  not  interpose  an  objection  to  its 
being  taken  up  at  this  moment.  Our  Legislature 
in  Missouri  will  very  soon  adjourn.  They  have 
acted  on  this  subject,  and  they  have  requested  by 
a  joint  resolution  immediate  action  on  the  part  of 
Congress.  I  am  actin*',  indeed,  as  I  consider, 
under  instructions,  almost,  from  the  Legislature 
on  the  subject.  I  think  the  matter  contained  in 
the  bill  referred  to  by  the  Senator  from  Illinois 
may  very  well  be  put  off  for  a  day  or  two.  It 
certainly  cannot  do  any  very  great  injury.  There- 
fore, sir,  I  must  insist  on  my  motion. 

Mr.  TRUMBULL.  I  reported  both  of  these, 
bills  from  the  Committee  on  the  Judiciary,  and 
am  exceedingly  anxious  to  have  the  attention  of 
the  Senate  to  each  of  them;  but  we  have  now  the 
bill  to  indemnify  the  President  and  officers  of  the 
Government  for  arrests  which  have  been  made, 
before  us,  and  we  shall  waste  time  by  attempting 
to  displace  it  by  taking  up  the  bill  to  which  the 
Senator  from  Missouri  refers.  Many  Senators 
who  are  friendly  to  that  bill,  1  know,  cannot  vote 
to  postpone  the  bill  now  before  the  Senate  for  the 
purpose  of  taking  up  the  bill  which  the  Senator 
from  Missouri  desires  to  have  precedence.  It  will 
only  wcaken'the  strength  of  that  bill  to  urge  it  at 
this  moment.  I  hope  the  Senator  from  Missouri 
will  not  press  his  motion.  If  he  does  I  shall  be 
compelled  to  ask  for  a  division  of  the  Senate  upon 
it.  As  we  have  this  bill  before  us,  and  as  those 
of  us  who  are  friendly  t^  the  bill  he  desires  to  take 
up  wish  to  goon  with  this  bill,  1  think  he  had  bet- 
ter not  persist  in  his  motion  at  this  time.  This 
is  now  the  order  of  the  day.  It  was  taken  up  yes- 
terday and  left  as  the  unfinished  business,  for  the 
very  purpose  of  going  on  with  it  to-day;  and  I 
hone  the  Senator  will  withdraw  his  motion. 

Mr.  HENDERSON.  I  never  was  able  to  re- 
sist an  appeal  of  this  character,  and  I  shall  once 
more  yield;  but  J  give  notice  that  I  shall  not  do 
bo  in  the  future. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  (H.  R.  No. 
591)  to  indemnity  the  President  and  other  persons 
for  suspending  the  writ  of  habeas  corpus,  and  acts 
done  in  pursuance  thereof.  The  Committee  on  the 
Judiciary  reported  the  bill  with  an  amendment  to 
strike  out  all  niter  the  enacting  clause  in  the  ori- 
ginal bill,  in  the  following  words: 

Whornas,  since  the  4th  day  of  March,  1801 ,  tlio  United 
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Slates  have  been  in  an  insurrectionary  and  rebellious  con- 
dition, and  the  public  safety  has  required  that  the  privilege 
of  the  writ  of  habeas  corpus  should  he  suspended  ;  and 
whereas  during  that,  time  ihe  privilege  of  the  said  writ  has 
been  several  times  suspended  by  the  President  of  Uje  United 
States,  and  several  arrests  and  imprisonments  have  taken 
place  under  and  in  consequence  thereof;  and  whereas 
Ihere  is  not  entire  unanimity  of  opinion  as  to  which  brand] 
of  the  Government  possesses  the  constitutional  power  to 
declare  such  suspension  :  Therefore, 

Beit  enacted,  <yc.,That  all  such  suspensions,  arrests,  and 
imprisonments,  by  whomsoevei  made  or  caused  to  be  made, 
under  the  authority  of  the  said  President,  shall  he  confirmed 
and  made  valid  ;  and  the  said  President,  Secretaries,  heads 
of  Departments, and  all  persons  Who  have  been  concerned 
in  making  said  arrests,  or  in  doing  or  advising  any  such  acts 
as  aforesaid,  are  hereby  indemnified  and  discharged  in  re- 
spect thereof,  and  all  indictments, and  information,' action, 
suits,  prosecutions,  and  proceedings  whatsoever  com- 
menced, or  to  be  commenced,  against  the  said  President, 
or  any  of  the  persons  aforesaid  in  relation  to  the  acts  and 
matters  aforesaid,  or  any  of  them,  are  hereby  discharged  and 
made  void. 

Sec.  2.  And  be  it  further  enacted,  That  during  the  exist- 
ence of  this  rebellion  the  President  shall  be,  and  is  hereby, 
invested  with  authority  to  declare  the  suspension  of  the 
privilege  of  the  writ  of  habeas  corpus,  at  such  times  and  in 
such  places,  and  with  regard  to  such  persons,  as  in  his 
judgment  the  public  safety  may  require. 

And  to  insert  in  lieu  thereof  the  following: 
That  if  any  suit  or  prosecution  has  been  or  shall  be  com- 
menced in  any  State  court  against  any  officer,  civil  or  mili- 
tary, or  against  any  other  person,  for  any  arrest  or  imprison- 
ment made  or  other  trespasses  or  wrongs  done  or  committed 
at  any  time  during  the  present  rebellion,  by  virtue  or  under 
color  of  any  authority  derived  from  or  exercised  by  or  under 
the  President  of  the  United  States,  and  the  defendant  shall, 
at  the  time  of  entering  his  appearance  in  such  court,  or  if 
such  suit  shall  have  been  entered  before  the  passage  of  this 
act,  then  at  the  next  session  of  the  court  in  which  such  suit  is 
pending,  file  a  petition  for  the  removal  of  the  cause  for  trial 
at  the  next  circuit  court  of  the  United  States,  to  be  hpldeii  in 
the  district  where  the  suit  is  pending,  and  offer  good  and 
sufficient  surety  for  his  filing  in  such  court,  on  the  first  day 
of  its  session,  copies  of  such  process  and  other  proceedings 
against  him,  and  also  for  his  appearing  in  such  court  and  en- 
tering special  bail  in  the  cause,  ifspeeial  bail  was  originally 
required  therein,  it  shall  then  be  the  duty  of  the  State  court 
to  accept  the  surety  and  proceed  no  further  in  the  cause,  and 
the  bail  that  shall  have  been  originally  taken  shall  be  dis- 
charged ;  and  such  copies  being  filed  as  aforesaid  in  such 
court,  oi  the  United  States,  the  cause  shall  proceed  therein  in 
the  same  manner  as  if  it  had  been  brought  in  said  court  by 
original  process,  whatever  may  be  the  amount  in  dispute  or 
the  damages  claimed,  or  whatever  the  citizenship  of  the  par- 
ties, any  former  law  to  the  contrary  notwithstanding  ;  and 
any  attachment  of  the  goods  or  estate  of  the  defendant  by  the 
original  process  shall  hold  the  goods  or  estate  so  attached  to 
answer  the  final  judgment  in  the  same  manner  as  by  the  laws 
of  such  State  they  would  have  been  holden  to  answer  final 
judgment  had  it  been  rendered  in  the  court  in  which  the  suit 
was  commenced.  And  it  shall  be  lawful  in  any  action  or 
prosecution  which  may  be  now  pending,  or  hereafter  com- 
menced, before  any  State  court  whatever,  for  any  cause 
aforesaid,  after  final  judgment,  for  either  party  to  remove 
and  transfer,  by  appeal,  such  case  during  the  session  or  term 
of  said  court  at  which  the  same  shall  have  taken  place,  from 
such  court  to  the  next  circuit  court  of  the  United  States  to 
be  held  in  the  district  in  which  such  appeal  shall  be  taken, 
in  manner  aforesaid;  and  it  shall  be  the  duty  of  the  person 
taking  such  appeal  to  produce  and  file  in  the  said  circuit 
court  attested  copies  of  the  process,  proceedings,  and  judg- 
ment in  such  cause  ;  and  it  shall  also  be  competent  for 
either  party,  within  six  months  after  the  rendition  of  a  judg- 
ment in  any  such  cause,  by  writ  of  error  or  other  process, 
to  remove  the  same  to  the  circuit  court  of  the  United  States 
of  that  district  in  which  such  judgment  shall  have  been  ren- 
dered ;  and  the  said  circuit  courtshall  thereupon  proceed  to 
try  and  determine  the  facts  and  the  law  in  such  action,  in 
the  same  manner  as  if  the  same  had  been  there  originally 
commenced,  the  judgment  in  such  case  notwithstanding. 
And  any  bail  which  may  have  been  taken,  or  property  at- 
tached, shall  beholden  on  Ihe  final  judgment  of  the  said 
circuit  court  in  such  action,  in  the  same  manner  as  if  no 
such  removal  and  transfer  had  been  made,  as  aforesaid. 
And  the  State  court  from  which  any  such  action  may  be  re- 
moved and  transferred  as  aforesaid,  upon  the  parties  giving 
good  and  sufticlent  security  fur  the  prosecution  thereof,  shall 
allow  the  same  to  be  removed  and  iranslerred,  and  proceed 
no  further  in  the  case:  Provided, hou-ecer, That  if  ihe  parly 
aforesaid  shall  fail  duly  to  cuter  the  removal  and  transfer, 
as  aforesaid,  in  the  circuit  court,  agreeably  to  this  act,  the 
State  court,  by  which  judgment  shall  have  been  rendered, 
and  Ironi  which  the  transfer  and  removal  shall  have  been 
made,  as  aforesaid,  shall  be  authorized,  on  motion  for  that 
purpose,  to  issue  execution,  and  to  carry  into  effect  any 
such  Judgment,  the  same  as  if  no  such  removal  and  trans- 
fer had  been  made:  Aju!  provided  also.  That  no  such  appeal 
or  writ  of  error  shall  be  allowed  in  any  action  or  prosecu- 
tion where  final  judgment  sh;rll  have  been  rendered  in  fa- 
vor of  the  Defendant  or  respondent  by  the  State  court  ;  and 
in  any  action  or  prosecution  against  any  person,  as  afore 
said,  il  -hall  be  lawful  lor  such  person  to  plead  the  general 
Issue,  anil  give  Ihisael  and  any  special  mailer  in  evidence. 
And  if  in  any  sua  the  plaluinl'is  nonsuited  or  judgment  pass 

against  him,  ihe  defendant  shall  recover  double  costs. 

Sec.  y.  And  lie  it  further  enacted,  That  in  any  suit  or 
prosecution  against  any  person  for  any  cause  mentioned  In 
the  fust  section  of  this  net,  If  judgment  shall  begiven«galu»t 


the  defendant  or  respondent,  and  it  shall  appear  to  the  court 
before  which  such  suit  or  prosecution  shall  be  tried  that 
there  was  reasonable  or  probable  cause  for  the  arrest  or  im- 
prisonment or  other  wrong  for  which  said  suit  was  brought, 
or  if  it  shall  appear  to  said  court  that  the  defendant  or  re- 
spondent conducted  in  good  faith  in  making  such  arrest  or 
imprisonment,  or  doing  such  act,  such  court  shall  order  a 
proper  certificate  or  entry  to  be  made  thereof,  and  there- 
upon no  execution  shall  issue  or  further  proceeding  be  had 
against  such  defendant  or  respondent  for  said  cause  of  ac- 
tion or  on  said  judgment,  until  after  the  adjourn  incut  of  the 
then  next  ensuing  session  of  Congress. 

Sec.  3.  And  be  it  further  enacted, 'VUat  any  suit  described 
in  the  first  section  of  this  act,  in  which  final  judgment  may 
be  rendered  in  the  circuit  court,  may  be  carried  by  writ  of 
error  to  the  Supreme  Court,  whatever  may  be  the  amount 
of  said  judgment. 

Sec:.  4.  And  be  it  further  enacted,  That  no  suit  or  prose- 
cution shall  he  maintained  for  any  arrest  or  imprisonment 
made,  or  other  trespasses  or  wrongs  done  or  committed  at 
any  time  during  the  present  rebellion,  by  virtue  or  under 
color  of  any  authority  derived  from  or  exercised  by  or  un- 
der tiie  President  of  the  United  States,  unless  the  same  shall 
have  been  commenced  within  two  years  next  after  such 
arrest,  imprisonment,  trespass,  or  wrong  may  have  been 
made  or  committed. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 

the  chair.)  The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  reported  by  the  Com- 
mittee on  the  Judiciary. 

Mr.  DAVIS.  Mr.  President,  I  am  opposed  to 
the  original  bill,  and  also  to  the  amendment  re- 
ported by  the  committee,  and  I  shall  proceed  to 
give  my  objections  generally  at  some  length. 

The  Presidentof  the  United  States  has  promul- 
gated three  of  the  most  extraordinary  and  start- 
ling edicts  that  ever  originated  with  any  man  who 
occupied  the  position  of  the  Chief  Magistrate  of 
a  free  people.  They  are  in  the  form  of  proclama- 
tions, dated  the  22dand  24th  of  September,  1862, 
and  the  1st  of  January,  1863;  and  he  comes  at 
length  to  profess  to  issue  them  by  virtue  of  the 
power  vested  in  him  by  the  Constitution, as  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the 
United  States,  as  fit  and  necessary  war  measures 
to  suppress  the  rebellion.  1  propose  to  examine 
these  most  interesting  papers  in  the  light  of  that 
Constitution  which  he  invokes  as  his  authority. 

The  Government  of  the  United  States  is  formed 
by  a  written  Constitution,  by  which  all  its  powers, 
civil  and  military,  are  established  and  conferred 
upon  it,  and  its  different  departments  and  officers. 
Separate  and  independent  States,  each  of  which, 
possessed  all  the  sovereign  powers  of  Govern- 
ment, although  united  in  a  Confederation,  vested 
in  a  common  Government  portions  of  their  politi- 
cal power,  and  formed  a  nation  called  the  United 
States  of  America,  the  people  of  which  acting  by 
States,  ratified  and  adopted  the  Constitution  by 
which  this  Government  was  created.  The  posi- 
tion that  this  Government  does  not  possess  and 
cannot  exercise  any  power  that  is  not  vested  in 
it  by  the  Constitution,  is  a  plain  principle  spring- 
ing out  of  it  as  it  was  first  formed  and  adopted. 
But  our  ancestors  deemed  this  principle  to  ue  of 
such  vital  importance,  that,  to  place  it  beyotid  all 
doubt  or  question,  they  added  these  clauses  as 
amendments  to  the  Constitution: 

'•  The  enumeration  in  the  Constitution  of  certain  rights 
shall  not  be  construed  to  deny  and  destroy  others  retained 
by  the  people." 

"  The  powers  not  delegated  to  the  United  States,  nor  pro- 
hihiieil  by  it  to  the  Slates,  are  reserved  to  the  States  re- 
spectively, or  to  the  people." 

The  Supreme  Court,  in  the  case  of  Fairfax's 
heir  vs.  Hunter's  lessee,  (1  Wheaton,  304,)  recog- 
nized this  principle  in  these  words:*. 

'•The  Government  of  the  United  States  can  claim  no 
powers  which  are  not  granted  by  the  Constitution  ;  and  the 
powers  actually  granted  must  he  such  as  arc  expressly  given, 
or  given  by  necessary  implication." 

In  the  same  case,  the  court  also  decided — 
"  That  it  is  perfectly  true  that  the  sovereign  powers  vested 
in  the  Slate  governments  by  their  respective  constitutions 
remain  unaltered  and  unimpaired,  except  so  far  as  they 
were  granted  to  the  Government  of  the  United  States." 

In  the  case  of  the  United  Slates  vs.  Fisher  el  al., 
(2  Crunch,  258,)  the  same  court  announces: 

"  It  has  been  truly  said,  thai  under  the  Constitution,  con- 
ferring specific  powers,  the  power  contended  lor  must  he 
granted  or  it  cannot  be  exerted.'' 

Another  inherent  principle  of  the  Constitution 
is,  that  it  is  the  paramount  law,  which  donu« 
nates  all  other  law  on  every  point  where  there  is 
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any  conflict.  But  this  essential  principle  is  also 
expressly  declared  by  it  in  these  clauses: 

"This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof;  shall  he  the  su- 
preme law  of  the  land  ;  and  the  Judges  in  every  -State  shall 
be  bound  thereby  ;  anything  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding. 

"The  Senators  and  Representatives  before  mentioned, 
and  the  members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  officers,  both  of  the  United  States 
and  of  the  several  States,  shall  be  bound  by  oath  ovr  affirma- 
tion to  support  this  Constitution." 

Not  only  State  constitutions  and  laws,  but  na- 
tional law,  military  law,  and  all  other  laws,  so  far 
as  they  are  antagonistic  to  any  principle  of  the 
Constitution,  whether  it  be  establishedpby  express 
language  or  necessary  implication,  yield  and  be- 
come of  no  force  or  effect  in  our  country.  That 
is  the  supremacy  of  the  Constitution  of  the  Uni- 
ted States.  In  the  distribution  which  it  makes  of 
the  powers  of  Government  into  three  principal 
departments,  the  powers  it  vests  in  each,  those 
it  withholds  from  the  United  States,  from  Con- 
gress, or  the  President,  or  the  States,  and  the  rights 
and  liberties  it  guaranties  or  reserves  to  the  peo- 
ple, on  these  and  all  other  matters  for  which  it 
provides,  it  is,  until  altered  and  amended  in  the 
mode  prescribed  by  itself,  both  the  paramount 
and  unchangeable  law.  As  a  Pennsylvania  judge 
expresses  it  with  force,  beauty,  and  truth: 

"The  constitution  of  a  State  is  stable  and  permanent, 
not  to  be  worked  upon  by  the  tempest  of  the  times,  nor  to 
rise  and  fall  with  the  tide  of  events.  Notwithstanding  the 
competition  of  opposing  interests,  and  the  violence  of  con- 
tending parties,  it  remains  firm  and  immovable  as  a  mount- 
ain amidst  the  strife  of  storms,  ora  rock  in  the  ocean  amidst 
the  raging  waves.1' — Va7ihorn,s  lessee  rs.  Dorrancc,2  Dall., 
304. 

The  Constitution  is  the  ark  of  American  lib- 
erty. It  provided  for  a  separate  magistracy  for 
each  of  the  departments  of  the  Government.  It 
established  limited  legislative  powers,  and  vested 
them  in  Congress;  still  more,  restricted  executive 
powers,  and  conferred  them  on  the  President;  and 
judicial  powers  commensurate  with  the  scope  of 
the  Government,  and  vested  them  in  a  Supreme 
and  inferior  courts.  It  blended  none  of  the  powers 
which  it  established  among  different  departments 
or  officers,  except  the  treaty-making  power  is 
vested  in  the  President  and  the  Senate,  and  the 
President  is  also  designated  to  be  the  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United 
States.  The  investiture  of  all  other  powers  is  in 
separate  departments  and  magistracy,  which  were 
designed  to  be  checks  upon  each  other.  When  a 
power  is  vested,  by  express  terms,  in  a  depart- 
ment or  officer,  no  other  department  or  officer  can 
claim  it  by  implication,  or  by  any  other  law;  and 
when  a  right  or  liberty  is,  in  express  language, 
guarantied  to  the  people,  it  cannot  be  divested  by 
any  implication  or  by  any  other  law. 

It  was  impossible  to  set  forth  in  detail  all  the 
powers  necessary  to  be  conferred  on  the  Govern- 
ment, and  necessarily  that  was  done  in  language 
and  by  terms  more  or  less  general.  Those  pow- 
ers that  were  deemed  to  be  of  most  importance 
were  both  established  and  vested  in  the  appropri- 
ate department  by  express  language;  and  the  in- 
definite number  and  character  of  powers  which 
would  be  required  to  aid  the  Government  and  each 
one  of  its  departments  to  execute  those  that  had 
been  conferred  by  direct  terms,  were  provided  for 
by  this  separate  clause: 

"Congress  shall  have  power  to  make  all  laws  which 
shall  be  necessary  and  proper  lor  carrying  into  execution 
the  foregoing  powers,  and  ajl  other  powers  vested  by  this 
Constitution  In  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof." 

Thus  is  established  another  important  principle 
of  our  Government,  which  is  too  often  overlooked, 
especially  in  considering  the  extent  of  the  powers 
of  the  President.  He  is  not  invested  by  the  Con- 
stitution with  a  single  auxiliary  power,  however 
necessary  and  proper  to  aid  him  in  carrying  into 
execution  the  most  important  powers  conferred 
upon  him  by  language  expressing  it,  or  necessa- 
rily importing  it.  All  incidental  powers  for  the 
President,  for  the  judiciary,  and  for  every  officer, 
have  first  to  be  chosen  by  Congress,  organized  by 
it  in  appropriate  laws,  and  the  particular  depart- 
ment or  officer  authorized  by  its  terms  to  use  them, 
before  this  can  be  done.  These  cardinal  princi- 
ples of  our  Government,  which  I  have  stated,  are 
all  true  beyond  reasonable  controversy.  They  are 
beacon-lights  that  will  direct  our  minds  to  truthful 
conclusions  through  all  the  mazes  of  argument  on 
every  question  arising  on  the  President's  procla- 
mation. 


In  his  edict  of  the  22d  September  the  President 
declares  that  on  the  1st  day  of  January  ensuing — 

"  All  persons  held  as  slaves  within  any  State,  or  desig- 
nated part  of  a  State,  the  people  whereof  shall  be  in  rebel- 
lion against  the  United  States,  shall  be  then,  thenceforward, 
and  forever  free;  and  the  executive  Government  of  the 
United  States,  including  the  military  and  naval  authority 
thereof,  will  recognize  and  maintain  the  freedom  of  such 
persons,  and  will  do  no  act  or  acts  to  suppress  such  per- 
sons, or  any  of  them,  in  any  efforts  they  may  make  for  their 
actual  freedom. 

"That  the  Executive  will,  on  the  1st  day  of  January, 
aforesaid,  by  proclamation,  designate  the  States  and  parts 
of  States,  if  any,  in  which  the  people  thereof  respectively 
shall  then  be  in  rebellion  against  the  United  States,"  &c. 

Some  two  days  previous  to  the  publication  of 
this  proclamation,  a  delegation  of  political  preach- 
ers, from  a  convention  of  their  fellows  held  in 
Chicago,  had  come  to  this  city  on  a  mission  to 
Mr.  Lincoln,  and  had  urged  him  to  issue  a  proc- 
lamation to  emancipate  the  slaves,  which  he  then 
refused,  but  held  to  them  this  language:  "  Under- 
stand, I  raise  no  objections  to  it  on  legal  or  con- 
stitutional grounds,  for  I  suppose  I  have  a  right  to 
take  any  measures  which  may  best  subdue  the  enemy." 
On  the  24th  September,  two  days  after  the  date 
of  his  first  manifesto,  Mr.  Lincoln  issued  another, 
in  these  words: 

"  Whereas  it  has  become  necessary  to  call  into  service  not 
only  volunteers,  but  also  portions  of  the  militia  of  the  States 
by  draft,  in  order  to  suppress  the  insurrection  existing  in  the 
United  States ;  and  disloyal  persons  are  not  adequately  re- 
strained by  ordinary  process  of  law  from  hindering  this 
measure,  and  from  giving  aid  and  comfort  in  various  ways 
to  the  insurrection.    Now,  therefore,  be  it  ordered — 

"  First.  During  the  existing  insurrection,  and  as  a  necessary 
measure  for  suppressing  the  same, all  rebels  and  insurgents, 
their  aiders  and  abettors,  within  the  United  States,  and  ali 
persons  discouraging  volunteer  enlistments,  resisting  militia 
drafts,  or  guilty  of  any  disloyal  practice,  affording  aid  and 
comfort  to  the  rebels  against  the  authority  of  the  United 
States,  shall  be  subject  to  martial  law,  liable  to  trial  and 
punishment  by  courts-martial  or  military  commission. 

"  Second.  The  writ  of  habeas  corpus  is  suspended  in  respect 
to  all  persons  arrested,  or  who  are  now,  or  hereafter  during 
the  rebellion  shall  be,  imprisoned  in  any  fort,  camp,  arsenal, 
military  prison, or  other  place  of  confinement,  by  any  mili- 
tary authority,  or  by  the  sentence  of  any  court-martial  or 
military  commission." 

To  make  this  latter  proclamation  effective,  Mr. 
Lincoln,  by  his  Secretary  of  War,  two  days 
thereafter,  promulgated  a  series  of  subsidiary  reg- 
ulations and  orders.  By  the  first  he  established 
"a  provost  marshal  general"  for  the  United 
States,  located  his  headquarters  at  Washington, 
and  gave  him  the  immediate  direction  and  control 
of  the  whole  corps  of  provost  marshals.  By  the 
second,  he  ordained  that  one  or  more  special  pro- 
vost marshals  should  be  established  in  each  State, 
and  should  report  to  and  receive  instructions  and 
orders  from  the  provost  marshal  general.  The 
third  made  it  the  duty  of  the  special  provost  mar- 
shals to  arrest  all  military  deserters,  and,  upon 
the  warrant  of  the  judge  advocate,  to  arrest  all  dis- 
loyal persons  subject  to  arrest  under  the  orders 
of  the  War  Department,  to  inquire  into  and  report 
treasonable  practices,  seize  stolen  or  embezzled 
property  of  the  Government,  detect  spies  of  the 
enemy,  and  perform  such  other  duties  as  may  be 
enjoined  upon  them  by  the  War  Department,  and 
to  report  all  their  proceedings  to  the  provost  mar- 
shal general.  The  fourth  authorizes  special  pro- 
vost marshals  to  call  to  their  assistance  any  avails 
able  military  force  within  their  respective  districts, 
orto  obtain  the  aid  ofcitizens,  constables, sheriffs, 
or  police  officers,  so  far  as  may  be  necessary,  un- 
der such  regulations  as  may  be  prescribed  by  the 
provost  marshal  general  of  the  War  Department, 
with  the  approval  of  the  Secretary  of  War.  The 
fifth  provides  for  the  payment  of  the  expenses  of 
the  organization  and  all  its  service.  The  sixth, 
for  the  compensation  of  special  provost  marshals 
and  for  the  payment  of  their  traveling  expenses. 
And  the  seventh  declares  that  "  all  appointments 
in  the  service  will  be  subject  to  be  revoked  at  the 
pleasure  of  the  Secretary  of  War." 

In  conformity  to  his  previous  annunciation,  Mr. 
Lincoln,  on  the  1st  of  January,  issued  his  third 
proclamation,  to  carry  into  effect  his  first  one, 
which  it  embodied  in  it  as  a  preamble,  and  then 
proceeds: 

"Now  therefore  I,  Abraham  Lincoln,  President  of  the 
United  States,  by  virtue  offhe  power  in  me  vested  as  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the  United  States 
in  times  of  actual  armed  rebellion  against  the  authority  and 
Government  of  the  United  States,  and  as  a  fit  and  neces- 
sary war  measure  for  suppressing satd  rebellion,  do,  on  this 
1st  day  of  January,  in  the  year  ot  our  Lord  1863,  and  in  ac- 
cordance with  my  purpose  so  to  do,  publicly  proclaimed  for 
the  full  period  of  one  hundred  days  from  the  day  first  above 
mentioned,  order  and  designate  as  the  States  and  parts  of 
State*  wherein  tlio  people  thereof  respectively  are  this  day 


in  rebellion  against  the  United  States,  the  following,  to 
wit,"  &c. 

He  then  names  all  the  seceded  States  except 
Tennessee,  Western  Virginia, and  a  small  portion 
of  Louisiana,  which  he  reserves  for  the  present 
from  the  operation  of  this  edict,  and  proceeds: 

"And  by  virtue  of  the  power,  and  for  the  purposes  afore- 
said, I  do  order  and  declare  that  all  persons  held  as  slaves 
within  said  designated  States  and  parts  of  States  are,  and 
henceforth  shall  be,  free;  and  that  the  executive  Govern- 
ment of  the  United  States,  including  the  military  and  naval 
authorities  thereof,  will  recognize  and  maintain  the  free- 
dom of  said  persons. 

"And  I  further  declare  and  make  known,  that  such  per- 
sons of  suitable  condition  will  be  received  into  the  armed 
service  of  the  United  States  to  garrison  forts,  positions, 
stations,  and  other  places,  and  man  vessels  of  all  sorts  in 
said  service." 

This  is  the  outline  of  the  comprehensive  scheme 
devised  ostensibly  to  aid  in  suppressing  a  great  in- 
surrection, and  reducing  the  insurgents  to  obedi- 
ence to  the  Constitution  and  laws;  but,  in  reality, 
to  abolish  negro  slavery  every  where,  and  to  sub- 
jugate and  enslave  every  white  man  who  inter- 
poses, by  word  or  act,  to  prevent  the  Constitution 
from  being  violated  and  overthrown  that  it  may 
be  done. 

Avery  fruitful  source  of  erroneous  opinion  as  to 
the  powers  of  our  Government,  and  particularly 
of  the  executive  branch,  is  a  recurrence  to  the 
monarchies  and  despotisms  of  Europe,  or  to  gen- 
eral ideas  of  executive  power  as  they  are  given 
in  works  on  government,  to  ascertain  and  estab- 
lish the  extent  and  nature  of  the  powers  of  the 
President.  Such  a  mode  of  argument  is  wholly 
fallacious,  and  leads  to  nothing  but  error. 

The  Constitution  names  all  the  powers  which 
it  confers  on  the  President,  and  the  schedule  is  not 
large.  It  makes  him  "  Commander-in-Chief  of  the 
Army  and  Navy  of  the  United  States,  and  of  the 
militia  of  the  several  States  when  called  into  the 
actual  service  of  the  United  States."  It  gives  him 
power  to  "  require  the  opinion,  in  writing,  of  the 
principal  officer  in  each  of  the  Executive  Depart- 
ments upon  any  subject  relating  to  the  duties  of 
their  respective  offices;"  "  and  to  grant  reprieves 
and  pardons  for  offenses  against  the  United  States, 
except  in  cases  of  impeachment;"  by  and  with  the 
advice  and  consent  of  the  Senate  to  make  treaties, 
provided  two  thirds  of  the  Senators  present  con- 
cur; and  by  and  with  tlie  advice  and  consent  of 
the  Senate  "  to  appoint  embassadors,  other  pub- 
lic ministers,  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States 
whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law," 
and  "to  fill  up  all  vacancies  that  may  happen  during 
the  recess  of  the  Senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  ses- 
sion." "  He  shall  from  time  to  time  give  the  Con- 
gress information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient.  He 
may,  on  extraordinary  occasions,  convene  both 
Houses,  or  either  of  them,  and  in  case  of  disagree- 
ment between  them  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as 
he  shall  think  proper;  he  shall  receive  embassa- 
dors and  other  public  ministers;  he  shall  take  care 
that  the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  United  States." 

This  is  the  whole  vocabulary  of  the  powers  con- 
ferred upon  the  President  by  the  Constitution; 
and  he  has  not  a  single  one  beside,  except  those 
incidental  and  auxiliary  powers  which  have  been 
devolved  upon  him  by  laws  of  Congress..  He 
might  by  law  of  Congres's  be  authorized  to  declare 
when,  where,  and  to  what  extent  and  duration 
the  writ  of  habeas  corpus  should  be  suspended.  It 
has  often  passed  laws  and  suspended  their  oper- 
ation, but  authorized  the  President,  by  his  proc- 
lamation, to  declare  them  to  take  effect  on  the 
occurrence  of  some  event.  By  the  act  of  1795, 
Congress  gave  authority  to  the  President  to  call 
forth  the  militia  to  execute  the  laws  of  the  United 
States,  suppress  insurrections,  and  repel  inva- 
sions; and  without  such  a  law  he  has  no  authority 
to  use  that  power  for  either  of  those  objects.  Con- 
gress, eo  nomine,  is  given  the  power  by  the  Con- 
stitution "  tp  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  Union,  suppress  insur- 
rections, and  repel  invasions."  Section  four,  ar- 
ticle four,  reads: 

"  The  United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government,  and  6hall  protect 
each  of  them  against  invasion,  and,  on  application  oflha 
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Legislature,  or  of  the  Executive,  (when  the  Legislature  can- 
not he  convened,)  against  domestic  violence." 

In  expounding  this  clause,  the  Supreme  Court, 
in  the  case  of  Luther  vs.  Borden,  (8  Howard,  42, 
43,)  decided  that — 

"  Under  this  article  of  the  Constitution  it  rests  with  Con- 
gress to  decide  what  government  is  the  established  one  in 
a  State.  For  as  the  United  States  guaranty  to  each  State 
a  republican  form  of  Government,  Congress  must  neces- 
sarily decide  what  government  is  established  before  it  can 
determine  whether  it  is  republican  or  not. 

"  So,  too-,  as  relates  to  tin:  clause  in  the  above-mentioned 
article  of  the  Constitution,  providing  for  cases  of  domestic 
violence.  It  rested  with  Congress,  too,  to  determine  upon 
the  means  proper  to  be  adopted  to  fulfill  this  guarantee. 
They  might,  if  they  had  deemed  it  most  advisable  to  do  so, 
have  placed  it  in  the  power  of  a  court  to  decide  when  the 
contingency  had  happened  which  required  the  Federal  Gov- 
ernment to  interfere.  But  Congress  tliougUt  otherwise,  and 
no  doubt  wisely,  and  by  the  act  of  February  28, 1795,  vested 
this  power  in  the  President." 

I  refer  to  these  clauses  of  the  Constitution,  and 
this  decision  of  the  Supreme  Court,  to  strengthen 
my  positions,  that  the  President  has  no  auxiliary 
and  incidental  powers  until  they  are  conferred 
upon  him  by  Congress,  and  the  extent  of  the  dis- 
cretion of  that  body  in  relation  to  that  class  of 
powers.  The  President  not  only  cannot  without 
such  authority  call  out  the  militia  to  execute  the 
laws  of  the  Union,  to  suppress  insurrections,  repel 
invasions,  and  protect  the  States  against  domestic 
•violence,  but  he  cannot  officially  recognize  either 
of  those  states  of  case,  and  move  against  them 
with  any  military  power,  until  Congress  passes 
laws  to  give  htm  thatauthority.  Congress  has  the 
power,  either  to  recognize  all  cases  of  resistance  to 
the  execution  of  the  laws,  of  insurrection,  of  in- 
vasion, or  domestic  violence  in  a  Stale,  and  to  call 
out  the  militia  to  meet  them,  by  suitable  provisions 
in  laws  passed  as  such  occasions  might  occur;or  it 
could  pass  a  general  act,  as  that  of  1795,  providing 
for  all  cases,  and  confer  the  power,  both  to  ascer- 
tain the  particular  occasion,  and  to  call  out  the 
militia  to  meet  it,  either  upon  the  President,  the 
courts,  or  any  other  agency  i tin ight  choose  to  select. 
When  there  was  a  recognition  of  either  case  by 
any  proper  authority,  and  armies  were  raised  for 
it,  the  President  became  their  "  Commander-in- 
Chief"  by  the  Constitution;  and  then,  but  not 
before,  his  right  to  act  as  such  in  the  premises 
commenced. 

The  President  is  clothed  by  the  Constitution 
with  a  dual  character.  The  executive  power  is 
vested  "  in  a  President  of  the  United  States  of 
America,"  by  that  title;  and  afterwards  it  is  pro- 
vided that  "  the  President  shall  be  Commander- 
in-Chief  of  the  Army  and  Navy  of  the  United 
States."  The  first  office  is  purely  civil;  the  second 
is  strictly  military;  and  they  are  blended  only  in 
the  person  of  the  officer,  not  in  power  and  duty. 
They  are  as  distinct  and  separate  as  were  the 
places  of  captain  general  of  all  the  military  forces 
of  England,  both  at  home  and  abroad,  and  em- 
bassador extraordinary  and  minister  plenipoten- 
tiary to  the  Slates  General,  when  they  were  both 
conferred  upon  the  Duke  of  Marlborough  by 
Queen  Anne;oras  the  Secretary  of  the  Interior  De- 
partment and  commissioner  to  negotiate  a  treaty 
with  an  Indian  tribe,  when  they  are  united  in  the 
same  individual.  He  has  not  a  particle  more  of 
poweras  Commander-in-Chief  because  he  is  Pres- 
ident. If  the  Constitution  had  not  created  the  of- 
fice of  Commander-in-Chief,  by  giving  that  desig- 
nation to  the  President,  Congress,  by  law,  would 
have  made  it;  and  it  would  have  been  filled  by  pres- 
idential nomination  and  the  confirmation  of  the 
Senate,  as  the  offices  of  all  other  generals  are  made 
and  filled.  A  commander-in-chief,  made  in  this 
manner,  would  have  all  the  authority  and  every 
power  implied  by  the  term,  and  would  be  as  much 
a  commander-in-chief  as  the  President  is,  except 
that  he  holds  the  office  by  constitutional  appoint- 
ment during  his  presidential  term.  The  other 
Would  hold  it  during  the  continuance  of  the  law 
creating  it,  and  subject  to  removal  by  the  appoint- 
ing power.  Suppose  the  Constitution  had  made 
this  omission,  and  it  had  been  supplied  by  law, 
and  the  office  had  been  filled  by  ordinary  appoint- 
ment, and  the  incumbent  had  issued  these  edicts 
of  Abraham  Lincoln,  would  not  the  nation  have 
been  struck  with  the  most  profound  and  indignant 
astonishment  ? 

The  President  seems  to  issue  these  proclama- 
tions in  his  blended  character  of  chief  executive 
civil  and  chief  military  officer;  or  why  are  they 
signed  "Abraham  Lincoln,"  and  countersigned 
thus:  "By  the  President:  William  II.  Seward, 


Secretary  of  State?"  Is  the  Secretary  of  State 
also  a  dual  officer,  and  Secretary  both  for  the  civil 
and  military  chief?  What  clause  of  ihe  Constitu- 
tion or  law  invests  him  with  this  double  charac- 
ter? Or  is  he  hybrid — half  and  half?  Some  of 
the  President's  followers  impute  to  him  the  power 
to  issue  these  proclamations  as  President;  some 
as  Commander-in-Chief;  some  as  both;  and  a 
great  many  without  knowing  or  caring  where  it 
come  from;  or  whether,  indeed,  from  anywhere. 
But  he  finally  presents  himself  in  this  style: 

"  1,  Abraham  Lincoln,  President  of  the  United  States,  by 
virtue  of  the  power  in  me  vested  as  Commander-in-Chief 
of  the  Army  and  Navy  of  the  United  States,  in  time  of  act- 
ual armed  rebellion  against  the  authority  and  Government 
of  the  United  States,  and  as  a  fit  and  necessary  war  meas- 
ure for  suppressing  said  rebellion,  do,  on  this  1st  day  of 
January,"  &.C 

He  snatches  the  power  from  his  military  maga- 
zine; he  brandish.es  it  as  President;  and  in  both 
characters  he  adjures — 

"That  the  executive  Government  of  the  United  States, 
including  the  military  and  naval  authorities  thereof,  will 
recognize  and  maintain  the  freedom  of  the  slaves," 

which  he  has  attempted  to  give  by  it. 

I  have  already  shown  that  the  Constitution  has 
not  conferred  upon  him,  as  chief  executive  officer 
of  the  Government,  a  figment  of  power  to  issue 
his  three  edicts.  I  will  continue  this  examination, 
and  endeavor  to  show  that  he  has  none  as  Com- 
mander-in-Chief. 

I  concede  that  when  our  Constitution  adopts 
terms  and  phrases  that  are  used  in  works  on  gov- 
ernment and  public  law  of  high  and  received  au- 
thority, that  designate  offices  to  which  the  laws 
and  usages  of  civilized  nations  attach  specific  and 
certain  powers  and  duties,  such  terms  and  phrases 
establish  in  our  Government  the  same  offices  with 
like  powers  and  duties;  but  abolished,  restricted, 
and  modified  by  each  and  every  provision  of  the 
Constitution  which  bears  upon  them.  Where  there 
is  any  conflict  or  discrepancy,  the  Constitution, 
being  "the  supreme  lav/  of  the  land,"  must  pre- 
vail; and  it  rules  and  is  to  be  observed  on  these 
and  all  other  points.  Thus  hedged  in,  the  Com- 
mander-in-Chief of  our  Army  and  Navy  would 
be  the  same  officer  and  have  the  same  powers  as 
the  commander-in-chief  in  England,  and  other 
comparatively  free  countries.  His  powers  are  the 
same  in  war  and  peace;  but  in  war  the  frequency 
for  their  exercise,  flks  number  and  magnitude  of 
the  subjects  upon  which,  and  the  complexity  of 
the  circumstances  in  which,  they  operate,  are 
greatly  increased.  But  a  state  of  war  does  not 
confer  on  the  Commander-in-Chief  a  single  addi- 
tional power. 

Suppose  Mr.  Lincoln  had  announced  in  one  of 
these  edicts,  "  I,  Abraham  Lincoln,  President  of 
the  United  States,  by  virtue  of  the  power  in  me 
vested  as  Commander-in-Chief  of  the  Army  and 
Navy,  do  hereby  suspend  and  declare  inoperative 
the  Constituiion  of  the  United  States,  and  do  as- 
sume to  myself,  as  Commander-in-Chief  aforesaid, 
all  civil  and  military  power  for  and  during  the  ex- 
istence of  I  he  rebellion,"  is  there  any  man  of  com- 
mon sense  and  information  who  would  not  have 
pronounced  him  as  crazy  as  Don  Quixote?  The 
proposition  that  he  can  wrest  from  Congress  the 
power  to  lay  and  levy  taxes,  to  borrow  money, 
to  raise  and  support  armies,  to  provide  and  main- 
tain a  navy,  and  cali  forth  the  militia  to  sup- 
press the  insurrection,  would  be  no  less  untrue 
and  absurd.  Pie  cannot  claim  and  exercise  a  sin- 
gle legislative  power,  though  it  might  involve  only 
some  auxiliary  power  eminently  necessary  and 
proper  to  enable  him  to  exercise  some  other  power 
devolved  upon  him  as  President.  He  cannot  sus- 
pend any  court  or  its  functions.  He  cannot  add 
one  to  his  own  powers,  either  as  head  of  the  ex- 
ecutive department  or  as  Commander-in-Chief. 
These,  and  all  other  functions  of  the  Government, 
are  fixed  immovably  by  its  fundamental  law,  until 
that  law  is  changed  by  the  sovereign  power  of  the 
people,  acting  by  a  convention.  If  Congress  were 
formally  to  declare  war  against  Great  Britain, 
whereby  all  her  subjects  become  the  public  ene- 
mies of  the  United  States,  and  a  number  of  them 
had  property  within  our  limits,  he  could  not  con- 
fiscate or  seize  that  property  until  Congress  had 
passed  another  law  to  authorize  it.  He  cannot 
adopt  any  general  policy  or  any  measures  whatei  er 
for  suppressing  the  rebellion,  for  that  would  in- 
volve legislative  power,  which  Congress  only  could 
exercise,  and  that  within  the  limits  of  the  Consti- 
tution. 


As  Commander-in-Chief,  the  President  may,  in 
the  war  to  suppress  this  rebellion,  as  in  all  wars 
in  which  our  country  is  engaged,  form  and  direct 
the  execution  of  his  plans  of  campaign;  and,  with- 
in the  Army,  designate  by  what  officers  they  shall 
be  executed.  He  may  control  every  movement  of 
the  Army  and  Navy, and  their  police  and  discipline; 
but  he  cannot  "  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces,"  for  that 
power  is  given  expressly  to  Congress,  and  has 
been  exercised  by  its  enactment  of  the  Articles  of 
War. 

Whenever  the  President  is  in  the  position  to  make 
it  practicable,  he  may  act  upon  and  claim  the  power 
appropriate  to  every  case  of  military  necessity. 
He  has  said  truly  that  we  are  in  the  midst  of  a 
"gigantic  rebellion,"  and  he  is  trying  to  conjure 
up  out  of  a  thing  so  insignificant  and  evanescent 
as  military  necessity,  of  which  I  have  not  been 
able  to  find  a  single  word  in  any  book,  a  power 
as  gigantic  and  quite  as  atrocious  as  the  rebellion 
itself.  The  monster  that  he  has  evoked  from  it  has 
filled  all  right-thinking  men  with  about  as  much 
astonishment  as  was  the  man  in  one  of  the  tales 
of  the  Arabian  Nights'  Entertainment,  when  he 
broke  a  seal  of  Solomon,  and  there  issued  from  it 
a  little  smoke,  and  then  a  giant  a  hundred  feet  in 
height.  Let  us  endeavor  to  get  a  nearand  true  view 
of  this  great  exaggeration  denominated  "  military 
necessity." 

To  put  down  the  rebellion,  the  Government 
wants  a  great  many  more  men  and  a  great  deal 
more  money;  and  by  the  1st  of  March,  instead 
of  a  million,  may  have  less  than  three  hundred 
thousand  effective  men  in  the  field,  and  may  have 
also  a  bankrupt  Treasury.  No  measure  so  fit  and 
necessary  to  suppress  the  rebellion  as  one  that 
would  bring  to  the  camp  an  additional  million  of 
soldiers,  and  to  the  Treasury  a  thousand  millions 
of  money.  Why  does  not  Mr.  Lincoln  issue  an- 
other edict  to  levy  an  additional  million  of  soldiers 
by  conscription,  and  commanding  the  banks  and 
capitalists  of  America  to  put  a  thousand  millions 
of  dollars  into  his  exchequer,  on  pain  of  confisca- 
tion of  all  their  property  and  effects?  This  is  the 
great  demand,  need,  of  our  cause;  but  it  is  not  a 
military  necessity  on  and  for  which  any  general 
or  the  Commander-in-Chief  himself  can  act.  It 
involves  great  war  measures,  cognizant  by  Con- 
gress alone.  But  the  millions  of  slaves  that  be- 
long to  the  rebels  labor  for  their  subsistence, 
while  they  all  go  into  their  armies;  therefore  it  is 
argued  it  is  a  military  necessity  that  they  should 
be  liberated  and  arms  be  put  into  their  hands  to 
aid  in  the  subjugation  of  their  rebel  masters,  and 
Mr.  Lincoln,  as  Commander-in-Chief,  has  the 
power  and  must  decree  it.  And  he  does  decree 
in  ten  States,  with  inconsiderable  exceptions  in 
two,  freedom  to  all  the  slaves,  as  well  those  be- 
longing to  loyal  as  disloyal  owners. 

In  1812  the  United  States  declared  war  against 
Great  Britain,  which  made  all  her  subjects  every- 
where public  and  common  enemies.  Some  of 
them  were  at  the  time  residents  of  our  country, 
and  owned  property  within  it.  A  portion  of  that 
property  was  seized  and  held  on  the  ground  that 
it  was  enemy's  property,  and  was  confiscated  by 
the  operation  of  the  declaration  of  war.  The  case 
was  brought  to  the  Supreme  Court,  and  is  report- 
ed in  8  Cranch,  110,  (Brown  vs.  United  States.) 
That  court  decided  that  the  declaration  of  war  did 
not  confiscate  the  property  of  the  subjects  of  the 
Power  against  whom  it  was  made,  but  that  that 
required  a  special  act  of  Congress.  It  says  of  the 
matter  of  confiscating  enemy's  property: 

"Like  all  other  questions  of  policy,  it  is  proper  for  the 
consideration  of  a  department  which  can  modify  it  at  will, 
not  for  the  consideration  of  a  department  which  can  pur- 
sue only  the  law  as  it  is  written.  It  Is  proper  for  the  con- 
sideration of  the  Legislature,  not  of  the  Executive  or  the 
Judiciary." 

If  the  President,  in  time  of  war,  cannot  confis- 
cate the  property  of  an  enemy,  because  it  is  a  ques- 
tion of  policy  over  which  not  he,  but  Congress,  has 
the  exclusive  jurisdiction,  what  warrant  has  he 
for  confiscating  $1,500,000,000  of  property  belong- 
ing to  citizens,  loyal  as  well  as  disloyal,  against 
the  provisions  of  the  Constituiion  which  vest  all  the 
legislative  power  of  the  Government  in  Congress, 
and  which  guaranty  to  every  person  his  property 
until  itis  taken  from  hint)  "  by  due  course  of  law,'' 
meaning  that  he  must  have  committed  some  act 
which  Congress,  by  a  previous  law,  had  declared 
to  be  criminal,  and  had  affixed  to  it  as  punishment 
the  forfeiture  of  his  property,  of  which  crime  he 
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must  have  been  convicted  by  the  verdict  of  jury 
on  formal  trial  ? 

We  have  got  some  definite  ideas  of  what  "  mil- 
itary necessity"  is  not;  but  the  question  recurs, 
what  is  it  ?  It  is  not  a  need,  great  or  small,  of  the 
Government  or  people  of  the  United  States  in  this 
rebellion.  All  matters  on  that  extended  scale  re- 
solve themselves  into  measures,  questions  of  pol- 
icy, and  belong  to  the  domain  of  national  legisla- 
tion. It  is  a  need  of  an  army,  whether  in  war 
or  peace.  It  is  the  want  of  some  material  or  ser- 
vice or  position,  or  some  other  thing  necessary  to 
the  support  of  that  array  or  its  efficiency,  and  so 
urgent  as  not  to  admit  of  the  delay  that  would  be 
required  to  obtain  it  according  to  the  forms  of 
law.  It  is  an  occasion  so  important,  so  pressing, 
and  so  immediate  as  to  force  the  commandant  to 
make  his  own  will  the  law  of  it,  and  the  military 
force  under  his  command  the  power  to  execute 
that  law.  It  is  the  necessity  that  confers  upon 
the  officer  an  exactly  correspondent  power,  and 
which  is  not  allowed  to  exceed  the  necessity. 
Military  necessities  are  liable  to  occur  in  every 
army,  and  in  the  nature  of  the  need  which  creates 
them,  their  importance,  urgency,  and  all  the  facts 
and  circumstances  which  attend  them,  they  are 
of  infinite  variety;  and  precisely  as  they  vary  in 
those  respects  do  the  necessary  laws  which  they 
create  for  each  particular  occasion.  An  army  is 
short  of  provisions  and  forage.  It  is  the  duty  of 
Congress  to  support  the  Army,  and  that  includes 
every  needful  supply;  but  every  army  is  liable  to 
be  wanting  in  its  stores.  Citizens  in  its  neigh- 
borhood have  them,  but  they  will  not  dispose  of 
them  for  its  use,  and  they  cannot  be  got  in  time 
elsewhere.  The  necessity  authorizes  the  com- 
mandant to  send  a  body  of  soldiers  to  seize  them. 
They  are  consumed  by  use,  and  consequently  the 
property  and  the  owner's  right  to  it  are  both  de- 
stroyed; but  he  has  a  constitutional  claim  against 
the  United  States  for  the  value.  One  of  our  armies 
is  pursuing  the  retreating  enemy;  he.  stops  and 
intrenches,  and  intends  there  to  make  battle. 
A  military  necessity  arises  which  authorizes 
our  commander  to  occupy  the  adjacent  ground, 
and  from  it  to  make  his  regular  approaches  upon 
the  enemy;  also  to  press  into  his  service  all  the 
convenient  slaves,  wagons,  carts,  oxen,  and  fit 
implements  to  expedite  the  work.  A  building, 
inhabited  by  a  family,  is  between  his  lines  and 
the  enemy;  a  military  necessity  requires  the  peo- 
ple to  be  removed  from  it,  and  the  house  to  be 
pulled  down,  and  invests  the  commander  with 
power  to  have  both  done.  He  gives  an  order  to 
that  effect,  but  before  its  execution  is  begun  the 
enemy  have  fled,  and  with  him  all  authority  to 
eject  the  family  or  raze  the  house,  because  there 
is  no  longer  any  necessity  for  either.  The  com- 
mander of  our  forces  takes  up  the  pursuit,  aban- 
dons his  position,  and  the  slaves,  wagons,  horses, 
carts, oxen, and  implements  which  he  had  pressed. 
The  owners  of  that  property  had  been  deprived 
of  its  possession,  but  their  title  to  it  had  remained 
unimpaired  in  fact  and  in  law;  and  when  the  army 
abandoned  it,  the  possession  also,  by  operation 
of  law,  reverted  to  them.  If  the  whole  or  part 
of  it  had  been  taken  possession  of  by  third  per- 
sons, all  alike,  including  the  slaves,  could  be  sued 
for  and  recovered  in  the  courts  by  the  owners. 

A  military  necessity  must  be  present  to  the 
army,  both  in  locality  and  in  time.  In  the  future, 
there  might  be  no  necessity;  or  the  condition  and 
circumstances  might  be  so  dissimilar  as  to  give  a 
totally  different  authority,  and  require  a  relief  of 
which  that  appropriate  now  would  then  be  essen- 
tially malapropos.  Again:  the  authority  which 
military  necessity  evokes  is  in  derogation  of  the 
Constitution,  laws,  and  private  right.  It  is  not 
provided  for  by  any  law  or  regulations,  because 
its  nature  and  extent  cannot  be  foreseen;  if  this 
were  possible,  it,  like  other  subjects,  would  be 
provided  for  by  proper  laws  and  regulations. 
The  irregular  power  which  it  calls  into  being  is 
only  tolerated  because  it  is  sudden,  fugitive,  alto- 
gether uncertain  in  what  form  it  may  come,  and 
if  not  allowed  to  make  its  own  law,  great  detri- 
ment might  come  to  the  public  service.  It  must 
also  be  locally  with  the  army,  because  arising  out 
of  its  wants,  and  it  is  the  only  power  to  execute 
this  law.  In  all  its  features  it  is  military,  and  be- 
ing matter  of  indispensableness  it  is  called  "  mili- 
tary necessity." 

It  does  not  originate  out  of  the  clause  of  the 
Constitution  which  declares  the  President  to  be 


"  Commander-in-Chief,"  but  out  of  the  fact  and 
existence  of  our  Army,  in  war  or  peace,  and  its 
operations,  whether  to  repel  invasions,  suppress 
insurrections,  to  protect  a  State  against  domestic 
violence,  or  to  wage  war  with  foreign  nations.  It 
does  not  appertain  to  the  President  exclusively 
nor  particularly,  for  it  is  seated  not  in  the  palace 
but  in  the  armies.  It  results  wholly  from  phys- 
ical conditions  and  circumstances;  and  whether 
the  Army  was  commanded  by  the  President  in 
person,  or  a  general,  or  colonel,  its  military  neces- 
sity under  the  same  circujn stances  would  be  iden- 
tical, and  also  the  correlative  authority  created  by 
it.  There  is  no  sliding  scale,  shifting  according  to 
the  rank  of  the  officer  in  command;  and  the  Pres- 
ident cannot  exercise  a  greater  power,  or  do  any 
act  in  the  same  command,  but  what  would  come 
within  the  discretion  and  competence  of  any  sub- 
altern. Being  the  Commander-in-Chief  would 
only  make  this  difference,  that  if  he  were  in  po- 
sition, and  it  had  not  become  impracticable,  he 
might  annul  or  modify  the  action  which  an*y  com- 
manding general  had  taken  in  any  case  of  military 
necessity  within  the  power  common  to  them  both. 
Those  officious  tools  of  power,  Fremont  and  Hun- 
ter, had  as  much  authority  as  their  master  to  issue 
proclamations  to  free  slaves,  and  thatis  none  what- 
ever. 

This  anomalous  power,  besides  being  liable  to 
flagitious  abuse,  collides  with  many  clauses  of  the 
Constitution  which  secure  themostprecious  rights 
and  liberties  to  the  citizen  in  the  plainest  language. 
They  are  guarantied  in  the  clearest  and  most  ex- 
pressive words;  it  results  only  from  implication. 
They  are  among  the  most  important  of  the  ends 
of  Government;  it  an  agency,  a  mere  appendage 
of  it,  to  uphold  those  inappreciable  rights  and 
liberties  which  Mr.  Lincoln  is  trying  to  strike 
down  by  nefariously  perverting  it  to  that  purpose. 
When  a  conflict  arises  between  the  rights  and  lib- 
erties of  the  people,  the  great  objects  of  all  just 
and  legitimate  government,  and  not  the  fair  and 
proper  use,  but  the  most  atrocious  abuse  of  this, 
one  of  the  agencies  adopted  to  secure  those  ob- 
jects, what  enlightened  freeman  will  say  that  they 
must  be  sacrificed  to  the  wicked  perversion  of  the 
agency.  No,  sir;  it  is  American  statesmanship  to 
restrict  that  agency  to  its  proper  sphere,  in  which 
it  would  be  applied  to  armjjjs  when  they  are  in 
great  straits,  and  would,  as  «ii*as  practicable,  give 
relief  to  their  sudden,  present,  and  extreme  needs, 
without  endangeringany  importantconstitutional 
right  or  principle,  though  it  would  always  pro- 
duce individual  and  local  inconvenience. 

The  Constitution  declares  that  no  man  shall 
"  be  deprived  of  his  property  without  due  pro- 
cess of  law,"  and  that  "  private  property  shall 
not  be  taken  for  public  use  without  just  compen- 
sation." In  recognition  of  the  principles  estab- 
lished by  these  clauses,  the  Supreme  Court  has 
said: 

"  The  Constitution  protects  property  against  arbitrary 
seizure  and  divestiture,  not  against  seizure  or  divestiture 
by  legal  process  and  on  compensation  made." 

How  far  can  a  man's  rights  of  property,  thus 
expressly  guarantied,  be  infringed  by  the  im- 
plied power  growing  out  of  military  necessity? 
Certainly  not  to  deprive  him  of  just  compensa- 
tion, when  it  is  taken  for  public  use,  because  that 
enters  into  no  sortof  necessity.  Not  to  take  prop- 
erty that  is  not  fit  and  proper  to  answer  the  se- 
vere and  extreme  wants  of  the  Army,  as  plate  and 
a  thousand  other  articles;  not  to  take  more  prop- 
erty than  is  needed,  or  retain  it  longer  or  make 
any  other  use  or  application  of  it  than  what  is 
indispensably  necessary  to  relieve  the  pressing 
wants  of  the;  Army.  No  military  necessity,  and 
no  authority  which  it  creates  for  the  relief  of  that 
necessity,  can  exceed  these  limits.  The  matter 
is  this:  military  necessity  is  allowed  to  originate 
enough  of  irregular  power  to  relieve  itself,  by  the 
least  practicable  infringement  of  the  rights  of  the 
citizen,  and  to  take  possession  and  use  his  prop- 
erty so  long  as  the  stress  of  the  Army  continues, 
but  no  longer;  for  which  the  owner  is  entitled  to 
just  compensation  from  the  Government. 

The  rule  thus  laid  down  and  practiced,  would 
observe  the  guarantees  of  property  declared  by  the 
Constitution.  But  for  a  military  commander,  in 
such  a  case  to  claim  the  power,  or  attempt  to  ex- 
tinguish the  title,  or  divest  the  property  of  the 
owner,  would  be  wholly  unauthorized.  Where 
the  use  of  any  property  consumes  it,  extinguish- 
ment of  title  would  ensue,  not  from  any  power 


which  he  possessed  over  the  title,  but  wholly 
from  his  appropriate  use  of  the  thing.  This 
would  be  one  of  the  features  of  necessity  of  such  a 
case.  But  it  would  strike  everybody  as  absurd 
to  say  that  the  military  occupation  and  use  of 
land  would  extinguish  the  title  and  divest  the  prop- 
erty of  the  owner.  It  would  be  no  less  false  to  as- 
sume such  a  position  in  relation  to  slaves.  Slaves 
may  be  impressed,  not  for  the  convenience  of  sol- 
diers or  officers,  but  when  there  is  a  necessity  in 
the  Army  for  their  labor.  To  free  them  does  not 
enter4nto  that  necessity:  it  would  not  increase 
their  skill,  or  capacity,  or  willingness  to  labor;  if 
it  had  any  effect,  it  would  diminish  the  latter.  But 
whatever  result  in  that  respect,  it  would  not  ex- 
tinguish the  title  and  divest  the  property  of  the 
owner,  which  the  Constitution  declares  shall  not 
be  done  in  any  other  mode  than  "  by  due  course  of 
law."  Another  and  equally  potent  objection  is, 
no  military  commander,  nor  the  President,  nor 
the  Congress,  nor  the  entire  Government  of  the 
United  States  has  the  power,  at  any  time,  in  any 
state  of  case,  or  by  any  mode,  to  free  a  slave  in  a 
State:  that  is  an  act  of  high  legislative  power,  ap- 
pertaining to  the  domestic  institutions  and  gov- 
ernment of  the  State,  not  delegated  to  the  United 
States,  but  reserved  to  each  State  and  its  people. 

Though  military  necessity  may  authorize  the 
removal  of  citizens  from  particular  positions,  it 
would  afford  no  warrant  to  a  commander  or  the 
President  to  impress  a  single  soldier;  for  if  they 
could  impress  one,  they  could  a  half  million. 
Congress  alone'ean  raise  armies,  or  authorize  the 
recruitment  and  conscription  of  soldiers.  Against 
every  other  mode  of  being  taken  into  the  military 
service  of  the  United  States,  all  citizens  are  pro- 
tected by  the  constitutional  guarantee  of  their  per- 
sonal liberty.  When  forts,  cities,  and  important 
places  are  beleaguered  by  an  enemy,  and  there  is 
probable  cause  to  believe  that  persons  are  giving 
information  or  other  aid  to  that  enemy,  the  com- 
mander would  beexoMsable  to  seize  the  suspected 
persons,  and  hold  them  in  temporary  confinement 
until  the  danger  for  the  time  and  the  occasion,  the 
military  necessity,  had  passed,  as  General  Jack- 
son acted  during  the  investment  of  New  Orleans 
by  the  English.  But  that  is  the  ultima  thule  of 
military  necessity. 

Let  us  proceed  to  examine  in  more  detail  these 
imperial  edicts.  And  first,  that  of  24th  Septem- 
ber, as  it  strikes  so  vitally  at  the  safety  and  per- 
sonal liberty  of  all  the  people  of  the  United  States. 
What,  in  provision  and  tone,  could  be  more  auto- 
cratic than  this: 

"  First,  that  during  the  existing  insurrection,  and  as  a 
necessary  measure  for  suppressing  the  same,  all  rebels  and 
insurgents,  their  aiders  and  abettors  within  the  United 
States,  and  all  persons  discouraging  volunteer  enlistments, 
resisting  military  drafts,  or  guilty  of  any  disloyal  practices, 
affording  aid  and  comfort  to  the  rebels  against  the  author- 
ity of  the  United  States,  shall  be  subject  to  martial  law.  and 
liable  to  trial  and  punishment  by  courts-martial  or  military 
commission." 

What  is  martial  law  which  Mr.  Lincoln  thus 
proclaims  and  establishes  throughout  all  the  Uni- 
ted States?  He  does  not  indicate  whether  he  pro- 
mulges  this  edict  as  the  first  executive  officer  of 
the  Government,  or  as  Commander-in-Chief  of  the 
Army  and  Navy.  John  Gluincy  Adams  said,  in 
a  debate  in  the  other  House,  that  martial  law  was 
the  loillot  the  military  commander,  and  swept  by 
the  board  the  Constitution  and  laws  of  the  United 
States,  the  constitution  and  laws  of  all  the  States, 
and  all  other  laws  that  come  within*its  range.  Sir 
Matthew  Hale,  Lord  Loughborough ,  the  Duke 
of  Wellington,  and  all  the  highest  civil  and  mili- 
tary authorities  of  England,  say,  "  it  is  no  law  at 
all;  it  is  the  substitution  of  the  will  of  a  military 
commandant  for  all  law." 

Eighty  years  ago,  Lord  Loughborough  decided: 
"  Martial  law,  such  as  it  is  described  by  Lord  Hale,  and 
such  also  as  it  is  marked  by  Mr.  Justice  Ulackstone,  does 
not  exist  in  England  at  all.  Where  martial  law  is  estab- 
lished and  prevails  in  any  country,  it  is  of  a  totally  differ- 
ent nature  from  that  which  is  inaccurately  called  'martial 
law'  merely  because  the  decision  is  by  a  court  martial,  but 
which  bear's  no  affinity  to  that  which  was  attempted  to  be 
exercised  in  this  kingdom,  which  was  contrary  to  the  con- 
stitution, and  which  has  been  for  a  century  totally  exploded. 
Where  martial  law  prevails  the  authority  under  which  it  is 
exercised  claims  a  jurisdiction  over  all  military  persons 
under  all  circumstances.  Even  their  debts  are  subject  to 
inquiry  by  a  military  authority;  every  species  of  offense 
committed  by  any  person  who  appertains  to  the  army  is 
tried,  not  by  acivil  judicature,  but  by  the  judicature  of  the 
regiment  or  corps  to  which  he  belongs.  It  extends,  also,  to 
a  great  variety  of  cases  not  relating  to  the  discipline  of  an 
army  In  those  States  which  subsist  by  military  power. 
Plots  against  the  sovereign,  Intelligence  to  the  enemy,  and 
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the  like,  are  nil  considered  within  the  cognizance  of  mili- 
tary authority.  In  this  country  nil  the  delinquencies  of  sol- 
diers are  riot  triable,  as  in  most  countries  of  Europe,  by 
martini  law;  bat  where  they  are  ordinary  offenses  against 
the  civil  pence,  they  nrc  tried  by  the  Common  law  courts. 
Therefore  it  is  totally  inaccurate  to  stnic  martial  law  as 
having  nny  place  whatever  within  the  realm  of  Great 
Britain." 

Ho  then  proceeds  to  say  that  the  army  of  that 
country  is  governed  by  military  law,  consisting 
of  the  mutiny  act  and  the  articles  of  war  framed 
by  the  Crown  under  its  authority,  and  which  is 
enforced  by  military  tribunals.  Our  Army  is  gov- 
erned by  similar  laws,  also  enforced  by  military 
courts,  established  not  by  presidential  proclama- 
tions, but  bylaws  of  Congress.  But  England  is 
too  free  for  "martial  law,"  and  it  cannot  exist 
there  because  k  is  in  conflict  with  her  unwritten 
constitution;  and  yet  .Mr.  Lincoln  is  striving  to 
establish  it  all  over  our  country  in  defiance  of  our 
written  Constitution.  From  that  island  it  took  its 
flight  more  than  two  centuries  ago  with  the  Stu- 
arts, and  has  never  since  been  declared  by  her 
kings  or  military  commanders  except  in  her  dis- 
tantconquered  provinces;  and  in  the  land  of  Wash- 
ington it  cannot  find  an  abiding  place.  He  did 
not  go  to  England  to  obtain  martial  law,  for  it  was 
not  there;  but  to  the  despotisms  of  the  continent. 

The  second  clause  of  that  proclamation  declares : 

"That  the  writ  of  habeas  corpus  is  suspended  in  respect 
to  all  persons  arrested,  or  who  are  now,  or  hereafter  during 
the  rebellion  shall  be,  imprisoned  in  any  fort,  enmp,  arsenal, 
military  prison,  or  other  place  of  confinement,  by  any  mil- 
itary authority,  or  by  the  sentence  of  any  court-martial  or 
military  commission." 

Judge  Story,  in  his  able  work  upon  the  Consti- 
tution, says  of  the  writ  of  habeas  corpus: 

"  It  is  therefore  justly  esteemed  the  great  bulwark  of  per- 
sonal liberty,  since  it  is  the  appropriate  remedy  to  ascertain 
whether  any  person  is  wrongfully  in  confinement  or  not, 
and  the  cause  of  his  confinement;  and  if  no  sufficient 
ground  of  detention  appears,  the  party  is  entitled  to  his  im- 
mediate discharge." 

Magna  Charta  gave  the  right  to  this  writ  to  ev- 
ery subject  of  England,  but.  it  was  obstructed  and 
baffled  by  most  of  her  rulers  until  the  latter  part 
of  the  reign  of  Charles  II,  when  what  is  gener- 
ally called  the  habeas  corpus  act  was  passed;  and 
the  same  great  jurist  says: 

"It  has  frequently  been  considered  as  another  Magna 
Charta  in  that  kingdom." 

By  this  law  the  mode  of  obtaining  the  writ  is 
simplified,  and  it  is  made  the  common  right  of 
Englishmen;  and  it  cannot  be  suspended  except 
by  Parliament  passing  alaw  giving  that  power  to 
the  sovereign. 

With  the  great  men  who  achieved  our  inde- 
pendence and  founded  our  Government  jealousy 
ofexecutive  power  was  a  predominant  sentiment. 
They  were  deeply  read  in  history, and  had  learned 
from  it  that  whenever  and  wherever  popular  lib- 
erty had  obtained,  it  had  been  assailed  by  kings, 
presidents,  and  officers  clothed  with  executive 
and  military  power.  They  were  warned  by  the 
conflict  which  the  English  people  had  main- 
tained for  ihe  benefit  of  this  writ  with  their  kings 
for  centuries;  and  when  they  obtained  the  final 
victory,  that  they  had  secured  it  by  withholding 
from  them  the  power  of  suspension  and  vested 
it  in  Parliament.  The  lesson,  that  it  was  then 
declared  to  be  a  legislative  power  by  an  act  of 
Parliament,  and  had  been  so  recognized  by  eight 
successive  sovereigns,  without  aclaim  by  any  one 
to  it,  either  as  prerogative  or  executive  power, 
was  not  lost  on  them.  They  also  treated  it  as  a 
legislative  power,  but,  being  more  jealous  than 
their  English  kindred,  they  determined  that  this 
great  wnt.of  personal  liberty  should  never  be  sus- 
pended, except  in  times  of  rebellion  and  invasion, 
and  not  even  then  unless  the  public  safety  should 
require  it;  and  in  the  section  of  the  Constitution 
imposing  restrictions  upon  the  powers  of  Con- 
gress, ihey  added  one  to  that  effect. 

To  suspend  this  writ  is  not  in  its  nature  and  es- 
sence an  executive  power;  and  if  it  were,  the  Pres- 
ident could  not  claim  it  unless  there  was  a  pro  vision 
in  the  Constitution  which  expressed  or  imparted 
an  investiture  of  it  in  him.  There  is  none.  Mr. 
Lincoln  is  the  only  President  who  ever  claimed  it 
as  an  executive  power;  and  Marshall,  Story,  and 
Taney  have  held  it  to  be  legislative,  and  to  belong- 
to  Congress;  and  nearly  all  tin.' judges  and  the  pro- 
fession of  America  have  accorded  with  those  great 
legal  lights.  At  the  time  of  Burr's  conspiracy  Mr. 
Jefferson  remitted  the  question  of  the  suspension 
of  this  writ  to  Congress.    The  Senate  passed  a  bill 


for  that  purpose,  which  the  House  rejected;  and 
the  matter  dropped  there,  Mr.  Jefferson  neither 
suspending  nor  claiming  the  right  to  suspend  it. 

On  publishing  this  proclamation,  Mr.  Lincoln 
immediately  assumed  the  highest  powers  of  legis- 
lation. He  declared  several  classes  of  crimes  by 
general  and  obscure  language;  provided  for  courts- 
martial  and  military  commissions  to  be  ordained 
by  himself,  to  try  all  persons  whom  his  creatures 
might  charge  to  be  guilty  of  those  offenses,  or  of 
any  act  or  words  which  these  courts  might  ad- 
judge to  be  "disloyal  practices  affording  aid  and 
comfort  to  the  rebels  against  the  authority  of  the 
United  States."  He  leaves  with  those  courts  an 
arbitrary  and  unlimited  power  of  punishment  ac- 
cording to  martial  law,  by  death,  imprisonment, 
stripes,  or  any  other  mode  which  his  minions 
might  adopt;  and  to  make  the  cases  of  all  persons 
that  they  might  adjudge  to  be  punished  remedi- 
less and  hopeless,  he  takes  from  them  one  of  their 
most  precious  constitutional  rights,  the  benefit  of 
the  writ  of  habeas  corpus.  He  created  a  system  of 
surveillance  and  espionage  over  the  whole  United 
States,  except  so  far  as  it  might  be  excluded  by 
hostilearms.  Heappointedan  indefinitenumberof 
officers,  to  be  increased  at  his  pleasure,  and  ordered 
them  to  arrest  any  and  every  person  on  the  war- 
rant of  his  judge  advocate,  under  orders  from  the 
War  Department,  and  report  all  their  proceedings 
to  his  provost  marshal  at  Washington.  He  di- 
rected his  special  provost  marshals  to  employ  the 
assistance  of  citizens,  constables,  sheriffs,  or  po- 
licemen, or  to  call  on  any  available  military  force 
within  their  respective  districts  to  put  down  ail 
obstructions  to  them,  come  in  what  form  they 
might,  even  though  it  were  a  writ  of  habeas  corpus, 
borne  by  a  United  States  civil  marshal  from  a  judge 
of  the  Supreme  Court,  inquiring  for  what  cause 
the  citizen  is  arrested  and  held  in  imprisonment. 
Pie  provided  for  the  payment  of  compensation  to 
these  myrmidons  of  the  palace  and  War  Office, 
and  the  expenses  of  all  their  nefarious  service. 

Under  the  orders  of  Mr.  Lincoln  and  his  Sec- 
retary of  War,  this  lawless  organization  has  boldly 
and  contemptuously  trampled  under  footthe  writ 
of  habeas  coi-pus,  and  the  laws  and  the  Constitution 
both  of  States  and  the  United  States.  No  wonder 
that,  as  this  comprehensive  scheme  of  despotism 
wasabout  being  revealed  and  put  into  fearful  oper- 
ation, the  people  rose  in  such  great  revolt  against 
it.  They  are  devoted  to  the  preservation  of  the 
Union;  but  under  the  false  pretense  of  the  Presi- 
dent and  his  friends  to  restore  it,  they  are  immov- 
able in  their  purpose  not  to  surrender  to  them 
their  Constitution  and  liberties,  and  thus  seal  for- 
ever its  dissolution.  They  see  distinctly  that  the 
great  and  darling  purpose  of  the  abolition  party 
and  of  Mr.  Lincoln — who,  reckless  of  all  his  sol- 
emn pledges  to  the  contrary,  has  at  length  become 
its  open  chief — is  not  to  suppress  the  insurrection, 
but  to  free  the  slaves  everywhere;  not  to  bring  back 
the  rebels  to  obedience  to  the  Constitution  and 
laws,  so  much  as  to  punish,  vengefully  to  punish 
them;  and  to  this  end,  in  despite  of  the  Federal  Con- 
stitution and  the  laws  often  States,  to  turn  loose 
among  them  three  millions  of  African  slaves;  to 
offerthem  the  boon  of  freedom, and  the  perversion 
and  prostitution  of  the  executive  Government,  and 
of  the  Army  and  Navy  of  the  United  States,  to 
maintain  a  freedom  offered  without  a  shadow  of 
power  to  give  it,  its  incentive  to  those  slaves  to  rise 
and  massacre  their  owners  to  make  that  freedom 
good;  and  this,  notwithstanding  the  President's 
oath,  "  to  the  bestofhisability  to  preserve, protect, 
and  defend  the  Constitution  of  the  United  States," 
which  makes  it  his  duty  to  do  all  in  his  power  to 
put  down  insurrection  and  domestic  violence  in 
all  the  States.  The  President  tells  us  that  this 
oath  "is  recorded  in  heaven;"  but  surely  all 
temptation  to  break  it  must  come  from  the  dark 
domain  of  heaven's  eternal  enemy. 

Mr.  Lincoln  has  at  length  squarely  shouldered 
the  abolition  policy  to  destroy  slavery,  in  defiance 
of  constitutions,  laws,  oaths,  and  every  other  ob- 
stacle that  may  stand  in  the  way.  His  decree  has 
gone  forth  to  the  end  of  liberating  three  million 
slaves,  and  wholly  breaking  up  the  social  and  do- 
mestic organization  often  States,  and  reducing  the 
white  race  to  poverty, and  to  leave  them  mixed  up 
with  the  negroes  in  utter  reok lossness  with  which 
race  the  mastery  remains;  and  when  so  much  of 
the  work  is  done,  it  is  to  be  followed  by  the  consum- 
mation of  what  little  will  remain.  This  is  the  grand 
scheme  to  which  all  the  policy  of  the  Administra- 


tion and  all  the  power  of  the  United  States  Gov- 
ernment and  Army  and  Navy,  all  the  men  that 
Mr.  Lincoln  can  get  by  volunteering,  draft,  or 
conscription,  all  the  money  he  can  command  by 
taxation,  borrowing,  issuing  bonds  or  demand 
notes,  is  to  be  devoted. 

To  support  this  grand  project  is  to  be  the  only 
test  of  loyalty;  to  oppose  it,  disloyalty  and  trea- 
son. This  is  the  new  and  vicious  fealty  that  is 
to  be  introduced,  and  all  who  will  not  submit  are 
to  be  imprisoned,  subjugated,  and  enslaved.  The 
audacious  infractions  of  the  Constitution,  and  this 
whole  complicated  machinery,  concocted  and  con- 
structed in  the  recesses  of  the  Executive  Depart- 
ments, is  intended  to  inflict  upon  the  southern 
States  this  vast  scheme  of  vengeance  and  desola- 
tion. Whatever  betide  the  constitutional  freedom 
of  the  other  States,  that  region  is  to  be  blasted  and 
become  accursed!  Sir,  the  people  of  America 
have  risen  in  their  greatness,  and  have  also  pro- 
claimed, and  their  proclamation  is  that  they  will 
bring  to  a  common  and  irretrievable  ruin  both 
this  great  scheme  of  wickedness  and  its  authors. 
They  will  not  permit  any  part  of  the  United  States 
to  be  swept  over  by  this  destroying  demon. 

Mr.  President,  the  party  in  power  acts  as  though 
they  were  to  hold  it  forever.  Men  should  remem- 
ber how  mutable  is  party  ascendency,  and  that  the 
bitter  cup  which  this  year  they  mix  for  other  lips, 
the  next  may  be  tendered  to  their  own.  In  the 
future  of  our  country,  a  man  of  ability  and  daring 
ambition  would  ask  no  other  warrant  to  subvert 
our  system,  and  to  establish  a  despotism  on  its 
ruins,  than  the  precedent  which  this  Administra- 
tration  and  its  friends,  par  excellence,  are  striving 
so  hard  to  establish.  When  another  internal  war 
breaks  out,  how  easy  for  such  a  man  to  seize 
upon  the  antagonism  between  the  Roman  Cath- 
olic and  the  Protestant  faiths,  and  awaken  pas- 
sions far  more  wide-reaching  and  fierce,  and  pro- 
ductive of  consequences  much  more  deplorable 
and  bloody,  and  march  to  a  dictatorship  or  em- 
pire, marshaled  on  his  way  by  these  precedents. 

Mr.  President,  in  the  beginning  of  this  great 
trouble,  about  one  half  of  the  people  of  the  seceded 
States  were  opposed  to  secession.  In  Tennessee 
the  majority  against  it  was  some  sixty  thousand; 
Virginia,  about  fifteen  thousand;  and  Georgia, 
Louisiana,  and  Texas  were  nearly  equally  di- 
vided. The  while  population  of  all  the  rebel 
States  is  eight  millions.  That  number  of  people, 
inhabiting  a  country  so  extensive,  and  with  such 
varied  advantages  for  defense,  when  united,  can- 
not be  conquered  by  the  armies  of  an  exterior  foe. 
The  history  of  Switzerland,  Holland,  the  Amer- 
ican Colonies,  Circassia,  under  the  lead  of  her 
warrior  priest,  Schamyl,  and  of  the  world  in  mod- 
ern times,  establishes  that  truth;  and  upon  it  all 
operations  against  the  rebels  should  have  been  con- 
ducted. Keep  those  States  divided,  and  increase 
the  loyal  party  in  them,  and  strengthen  and  con- 
solidate the  Union  party  in  the  Union  States,  was 
the  only  policy  upon  which  it  was  possible  to  put 
down  the  insurrection.  But  the  President  and  liis 
party  have  adopted  a  policy,  which ,  if  it  had  been 
so  designed,  could  not  have  been  more  successful 
in  uniting  the  people  of  the  rebel  States  and  di- 
viding those  of  the  loyal  States.  Instead  of  seek- 
ing tosuppresstheinsurrection  by  measures  within 
the  Constitution,  observing  its  provisions  and  the 
rights  of  the  American  people,  the  laws,  institu- 
tions, property,  traditions,  and  even  prejudices, 
of  the  seceded  States,  and  thus  separating  tho 
masses  from  theirguilty  leaders, all, all  have  been 
violated  and  outraged.  The  crowning  act  of  weak- 
ness, folly, and  wickedness — the  proclamation  of 
freedom  to  the  slaves — spares  neither  the  inno- 
cent nor  guilty;  but,  with  insane  fury, strikes  both 
alike.  What  power  is  there  in  the  United  States 
Government,  in  the  President,  or  the  Commander- 
in-Chief,  to  free  the  slaves  of  a  loyal  man?  And 
from  how  many  thousands  of  good  and  true  Union 
men,  aged,  helpless,  of  unsound  mind,  widows  and 
orphans,  does  that  diabolical  measure  propose  to 
take  their  property  and  reduce  them  to  want, 
against  all  the  guarantees  of  the  Constitution  and 
laws  ? 

Sir,  most  schemes  for  the  assumption  of  des- 
potic power  have  been  furtively  conceived,  and 
pressed  step  by  step  with  caution;  but  this  one  is 
the  most  extensive  and  bold  that  ever  burst  sud- 
denlyand  full  grown  upon  the  world.  Ifthegrand 
and  audacious  wickedness  of  the  enterprise  was 
matched  by  the  geniua,  courage,  and  energy  of 
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him  who  has  been  made  the  instrument  to  pro- 
pound and  establish  it,  he  would  be  the  greatest 
usurper  of  which  history  has  made  any  record. 
But  neither  the  conception  nor  the  ability  to  ex- 
ecute it  are  his;  it  is  the  monstrous  production  of 
much  abler  and  more  vicious  men,  and  in  his 
feebleness  is  the  safety  of  his  country,  its  Consti- 
tution, and  liberties.  Far  less  of  outrage  upon 
law  and  national  freedom  than  he  is  striving  to 
inflict  brought  Charles  1  to  the  block,  drove 
James  II  from  his  throne  and  his  country,  wrest- 
ed the  diadem  of  Hugh  Capet  from  the  brow  of 
Charles  X  to  place  it  upon  Louis  Philippe,  and 
drove  the  French  people  to  snatch  it  from  him, 
and  rend  it  to  pieces.  Our  protection  against  such 
encroachments  and  outrages  is  not  in  violence, 
not  in  armed  resistance,  anarchy,  and  the  disor- 
ganization of  Government  and  social  order;  but 
in  the  Constitution  and  the  laws,  and  the  remedies 
which  they  give,  in  the  learning,  virtue,  and 
firmness  of  the  courts,  and  in  the  power  of  the 
people  at  the  ballot-box  and  in  national  conven- 
tions. I  have  no  hopes  for  my  country  when  the 
Union  shall  have  been  dissolved,  or  the  Consti- 
tution subverted.  It  has  been  demonstrated  clear 
as  living  light  that  Mr.  Lincoln  and  his  abolition 
party  are  powerless  to  save  either,  but  with  blind 
folly  and  mad  radicalism  are  rushing  to  the  de- 
struction of  both.  The  only  power  that  can  save 
them  is  the  assemblage  of  the  people  of  the  United 
States  in  sovereign  convention,  formal  or  in- 
formal.    Their  power  is  the  same  in  both. 

The  VICE  PRESIDENT.  If  no  amendment 
be  offered,  the  question  will  be  on  agreeing  to  the 
amendment  of  the  Committee  on  the  Judiciary. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
on  that,  I  desire  to  propose  an  amendment.  In 
the  thirteenth  line  of  the  first  section  of  the  amend- 
ment, after  the  word  "  petition,"  I  move  to  insert 
these  words:  "  stating  the  facts,  and  verified  by  affi- 
davit;" so  that  it  will  read,  "  file  a  petition  stating 
the  facts,  and  verified  by  affidavit,  for  the  removal 
of  the  cause  for  trial,"  &c.  I  propose  to  insert 
those  words  for  this  reason:  it  would  appear  now 
that  on  merely  filing  a  petition  it  will  be  the  right 
of  the  party  to  have  the  cause  removed.  I  think 
he  ought  to  state  the  cause  for  the  removal,  and 
verify  it  by  affidavit,  as  it  is  peremptory  on  the 
court. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  TRUMBULL.  At  the  commencement  of 
line  seven,  I  move  to  insert  the  words,  "or  any 
act  omitted  to  be  done;"  so  as  to  read:  "  or  other 
trespasses  or  wrongs  done  or  committed,  or  any 
act  omitted  to  be  done."  I  suggest  that,  because 
I  understand  that  in  some  instances,  perhaps, 
clearances  have  been  refused  by  the  revenue  offi- 
cers and  others,  which  the  law  would  require  them 
to  give  but  for  this  rebellion,  and  it  would  be  right 
I  think  to  include  those  cases. 

Theamendmentto  theamendment  was  agreed  to. 

Mr.  HARRIS.  In  the  eleventh  line,  by  some 
mistake,  the  word  "suit"  is  inserted,  when  it 
should  be  "appearance." 

The  VICE  PRESIDENT.  That  change  will 
be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  HARRIS.  In  the  third  line,  after  the  word 
"  prosecution,"  I  move  to  insert  the  words  "  civil 
or  criminal." 

Mr.  TRUMBULL.  That  is  a  very  important 
amendment,  and  I  think  we  should  consider  be- 
fore putting  in  those  words.  I  wish  to  call  the 
attention  of  the  Senate  to  the  effect  of  that  amend- 
ment, which  is  to  insert  the  words  "  civil  or  crim- 
inal "after  the  word  "  prosecution."  The  amend- 
ment of  the  committee  which  we  are  considering 
provides  for  the  transfer  of  suits,  commenced 
against  the  officers  of  the  Government  who  have 
acted  under  the  authority  of  the  President  in  mak- 
ing arrests  and  doing  other  things  during  this  re- 
bellion, from  the  State  courts  in  which  they  may 
be  commenced,  into  the  United  States  couVts.  I 
think  that  may  be  done.  The  amendment  pro- 
posed by  the  Senator  from  New  York  is  to  extend 
this  to  criminal  prosecutions.  Now,  let  us  take  a 
case.  Suppose  that  a  postmaster  in  the  State  of 
Illinois,  acting,  as  he  con  tends,  under  the  authority 
of  the  Government,  should  get  into  a  wrangle  and 
kill  a  man,  if  you  please;  I  put  an  extreme  case 
to  test  the  principle  which  it  is  sought  to  incor- 
porate into  this  bill.  That  is  an  offense  against 
the  peace  of  the  people  of  the  State  of  Illinois;  it 
is  no  offense  against  the  United  States.   He  is  in- 


dicted by  the  grand  jury  of  the  proper  county  of 
the  State  of  Illinois  for  murder.  He  files  his  pe- 
tition stating  that  he  was  acting  under  the  color 
of  authority  derived  from  the  President  of  the 
United  States  through  the  Postmaster  General. 
That  case  is  thereupon  transferred  into  the  United 
States  court,  and  it  is  to  proceed  therein  the  same 
manner  as  in  the  State  court.  When  you  get  it 
there,  can  the  United  States  court  administer  the 
law  of  the  State  of  Illinois?  It  is  no  offense  against 
any  law  of  the  United  States  for  one  man  to  kill 
another  in  the  State  of  Illinois,  unless  it  be  in  the 
military  service;  unless  it  be  in  a  place  where  the 
United  States  have  jurisdiction,  in  some  fort  or 
arsenal.  Could  the  United  States  courtgo  on  with 
the  trial  and  convict  him  in  case  it  should  turn 
out  that  he  acted  maliciously  in  the  killing;  and 
if  convicted,  could  it  sentence  him  to  be  hung? 
Who  would  have  the  pardoning  power  in  such  a 
case?   Could  the  President  pardon  the  offender? 

I  doubt  whether  this  can  be  done.  There  is  no 
mode  provided  for  administering  the  State  laws 
in  the  United  States  courts.  This  is  different  from 
the  provision  which  exists  now  in  the  law;  and  I 
wish  the  attention  of  Senators  to  this;  for  I  think 
it  a  very  important  matter.  It  is  very  different 
from  the  provision  which  now  exists  in  the  law 
for  removing  a  case  from  the  highest  court  in  any 
of  the  States  where  there  is  drawn  in  question  a 
right  claimed  under  the  Constitution  of  the  United 
States  or  any  law  of  Congress,  and  the  decision  is 
adverse  to  the  right  thus  set  up.  In  such  a  case 
as  that,  a  writ  of  error  lies  to  the  Supreme  Court 
of  the  United  States;  but  the  whole  case  is  not  re- 
moved to  the  Supreme  Court  of  the  United  States. 
It  is  only  the  question  of  law  that  is  removed  there, 
and  the  case  is  certified  back  to  the  State  court. 
Now,  perhaps,  a  provision  could  be  made  to  trans- 
fer this  question  of  law  or  the  right  which  the 
parties  set  up  under  a  law  of  Congress  or  the 
authority  of  the  President  to  the  United  States 
court,  and  then  to  have  it  certified  back  in  some 
way,  so  as  to  have  the  law  administered  in  the 
State  court;  but  it  seems  to  me  there  is  no  ma- 
chinery for  carrying  on  a  prosecution  of  this  kind. 
Although  the  word  "  prosecution"  is  used  here 
in  the  amendment  of  the  committee,  as  I  thought 
a  little  inartificially  at  the  time,  and  though  this 
word  is  to  be  found  in  the  law  of  1815,  from  which 
the  amendment  is  copied ,  yet  the  law  of  1815  ex- 
pressly provides  that  no  case  shall  be  taken  into 
the  United  States  courts  the  punishment  for  which 
is  corporeal,  where  there  is  to  be  imprisonment. 
The  word  "  prosecution"  here  is  a  general  term, 
and  may  apply  to  actions  that  are  not  strictly 
criminal,  although  1  think  the  word  properly  ap- 
plies to  criminal  proceedings;  yet  there  are  pros- 
ecutions for  penalties  in  cases  where  the  prosecu- 
tion is  not  carried  on  by  indictment. 

I  do  not  propose  to  take  up  time  in  arguing  this 
question;  but  1  cannot  with  the  views  that  I  en- 
tertain vote  to  insert  the  word  "  criminal" in  this 
amendment.  While  I  am  as  willing  to  go  as  far 
as  I  think  we  can  safely  and  legally  go  to  protect 
the  officers  of  the  Government  who,  during  this 
great  rebellion,  have  acted  in  good  faith,  and  had 
probable  cause  for  their  action  in  arresting  parties, 
and  doing  everything  which  they  have  done  to 
crush  out  the  rebellion,  I  am  not  willing  to  adopt 
a  provision  which,  it  seems  to  me,  cannot  be  sus- 
tained in  the  courts. 

Here  I  will  say  one  word  to  my  friend  from 
Kentucky,  whose  elaborate,  and,  in  many  re- 
spects, very  able  speech,  we  have  listened  to  this 
afternoon,  and  to  much  of  the  doctrine  which  he 
has  advanced  I  give  my  ready  assent.  I  will  say 
to  him  that  this  bill  does  not  depend  at  all  upon 
the  power  of  the  President  to  suspend  the  writ  of 
habeas  corpus.  Whether  he  has  the  power  or  not, 
this  bill  would  be  necessary;  and  it  would  be  just 
as  necessary  if  he  had  the  power  to  suspend  It  as 
it  would  be  if  he  had  not;  because  the  suspension 
of  the  writ  of  habeas  corpus  docs  not  of  itself  just- 
ify the  arrest  of  anybody.  All  that  that  amounts 
to  is,  that  the  party  arrested  cannot  be  discharged 
from  his  imprisonment  by  virtue  of  the  writ  of 
habeas  corpus;  but  the  man  who  arrests  him  may 
be  liable  in  damages  just  as  much  as  if  the  writ  of 
habeas  corpus  was  not  suspended.  When  a  man 
is  arrested  in  ordinary  times,  he  may  apply  for  a 
writ  of  habeas  corpus;  and  if  he  can  show  that  his 
arrest  is  illegal  and  improper,  he  will  be  discharged; 
but  he  does  not  recover  damages  in  that  proceed- 
ing. He  may  then  institute  his  suit  for  damages; 


and  that  is  a  different  matter  entirely.  So,  if  the 
writ  of  habeas  corpus  was  suspended  by  act  of  Con- 
gress with  the  concurrence  of  the  President,  both 
acting  together,  there  would  be  the  same  necessity 
for  this  act  to  protect  the  officers,  in  case,  acting 
from  probable  cause  and  in  good  faith,  they  had 
wrongfully  made  arrests.  Therefore  this  bill  does 
not  depend  on  that  question;  but  it  goes  upon  the 
ground  that  we  should  protect  these  officers  in  the 
present  crisis  against  vexatious  suits,  when  they 
have  been  acting  in  good  faith  in  the  discharge  of 
what  they  believe  to  be  a  public  duty.  Having 
called  the  attention  of  the  Senate  to  the  effect  of 
the  amendment  proposed  by  the  Senator  from  New 
York,  I  shall  say  no  more  upon* it  at  present. 

Mr.  HARRIS.  Mr.  President,  this  power  to 
transfer  a  cause  from  a  State  couVt  to  the  United 
States  courts,  falls  within  the  appellate  jurisdic- 
tion of  the  Federal  courts,  and  since  the  Senator 
from  Illinois  has  been  speaking  on  this  question 
my  eye  has  rested  on  the  language  of  Chief  Jus- 
tice Marshall,  as  quoted  by  Judge  Story  in  his 
Commentaries  on  this  question,  and  it  presents 
in  a  very  few  words  an  answer  to  his  difficulty. 
This  is  the  language  of  Chief  Justice  Marshall: 

"This  power  of  removal  is  not  to  lie  found  in  express 
terms  in  any  part  of  the  Constitution  ;  if  it  be  given,  it  is 
only  given  by  implication,  as  a  power  necessary  and  proper 
to  carry  into  effect  some  express  power.  The  power  of  re- 
moval is  certainly  not,  in  strictness  of  language,  an  exer- 
cise of  original  jurisdiction  ;  it  presupposes  an  exercise  of 
original  jurisdiction  to  have  attached  elsewhere." 

In  the  State  courts. 

"  The  existence  of  this  power  of  removal  is  familiar  in 
courts,  acting  according  to  the  course  of  the  common  law, 
in  criminal  as  well  as  in  civil  cases;  and  it  is  exercised 
before,  as  well  as  after  judgment." 

That  is  precisely  what  is  proposed  here. 

"  But  this  is  always  deemed,  in  both  cases,  an  exercise 
of  appellate,  and  not  of  original  jurisdiction.  If,  then,  the 
right  of  removal  be  included  in  the  appellate  jurisdiction  it 
is  only  because  it  is  one  mode  of  exercising  that  power; 
and  as  Congress  is  not  limited  by  the  Constitution  to  any 
particular  mode,  or  time  of  exercising  it,  it  may  authorize 
a  removal  either  before  or  after  judgment." 

And  then,  again,  in  the  next  paragraph,  he 
says: 

"  The  remedy,  too,  of  removal  of  suits  would  be  utterly 
inadequate  to  Ihe  purposes  of  ttie  Constitution,  if  it  could 
act  only  on  the  parties  and  not  upon  the  State  courts.  In  re- 
spect to  criminal  prosecutions,  the  difficulty  seems  admitted 
to  be  insurmountable;  and  in  respect  to  civil  suits  there 
would,  in  many  cases,  be  rights  without  corresponding 
remedies.  If  the  State  courts  should  deny  the  constitution- 
ality of  the  authority  to  remove  suits  from  their  cognizance, 
in  what  manner  could  they  be  compelled  to  relinquish  the 
jurisdiction?  In  respect  to  criminal  cases  there  would  at 
once  be  an  end  of  all  control,  and  the  State  decisions  wouid 
be  paramount  to  the  Constitution." 

I  cannot  argue  the  question  half  as  well  as  it  is 
argued  in  these  extracts.  It  shows  that  it  was 
intended  to  embrace  in  the  mode  of  exercising  the 
appellate  jurisdiction  of  the  Federal  courts,  crim- 
inal as  well  as  civil  cases. 

Mr.  SUMNER.     What  case  is  that  ? 

Mr.  HARRIS.  It  is  a  quotation  from  the  case 
of  Hunter  vs.  Martin,  (1  Wheaton.) 

Mr.  COLLAMER.  1  alluded  to  that  view  of 
it  when  I  made  my  remarks  on  introducing  the 
bill  which  gave  rise  to  the  present  proceedings.  I 
laid  down  the  principle  which  1  supposed  that 
decision  contained,  as  I  understood  it  before,  and 
I  followed  not  merely  that  principle  in  insisting 
upon  the  constitutional  right  of  this  removal,  but 
I  followed  the  precedent,  to  which  I  called  atten- 
tion at  the  time,  and  which  I  copied  in  the  bill — 
the  act  of  1815.  The  act  of  1815  carries  forward 
under  the  removal,  just  according  to  the  sugges- 
tion of  Chief  Justice  Marshall,  criminal  a^  well 
as  civil  cases.  That  does  so,  and  this  is  merely 
copied  after  it.  It  is  very  easy  to  imagine  cases, 
but  I  will  not  now  indulge  my  imagination  in 
conjuring  up  cases.  The  Chief  Justice  has  pre- 
sented the  whole  subject. 

Mr.  SUMNER.  It  seems  to  me  that  even  with- 
out the  words  "civil  or  criminal,"  the  insertion 
of  which  is  now  moved  by  the  Senator  from  New 
York,  a  criminal  case  under  the  language  already 
adopted  would  be  transferred. 

Mr.  COLLAMER.  It  is  merely  to  make  the 
thing  more  certain. 

Mr.  SUMNER.  I  was  going  to  come  to  that 
point.  The  language,  independently  of  the  amend- 
ment, is  as  follows:  "  that  if  any  suit  or  prosecu- 
tion has  been  or  shall  lie  commenced  in  any  State 
court" — "  any  suit  or  prosecution;"  that  is  uni- 
versally applicable  to  criminal  as  well  as  civil  suits 
or  prosecutions.     I  do  not  know  that  the  language 
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of  the  Senator  from  New  York,  when  introduced, 
really  adds  to  its  force;  it,  perhaps,  does  add  to  its 
clearness;  that  is,  it  goes  so»far  as  to  exclude  all 
possibility  ofdoubt  that  this  language  is  applicable 
to  criminal  as  well  as  to  civil  suits  or  prosecutions. 

Mr.  HARRIS.     That  was  my  object. 

Mr.  SUMNER.  That,  the  Senator  says,  was 
his  object,  and  I  think  it  is  an  object  that  would  just- 
ify the  introduction  of  the  words;  but  I  make  this 
remark  in  order  to  call  the  attention  of  the  Senator 
from  Illinois  to  the  fact  that  he  cannot  accomplish 
what  seems  to  be  his  purpose  without  going  still 
further,  and  introducing  language  to  limit  the 
words  already  here.  He  must  add  something  after 
"  suit  or  prosecution,"  to  show  that  those  words 
are  not  applicable  to  a  criminal  suitor  prosecution. 

Mr.  TRUMBULL.  The  whole  frame  of  the  bill 
shows  that  it  is  adiipted  to  civil  and  not  criminal 
cases. 

Mr.  SUMNER.  The  Senator  will  pardon  me, 
I  cannot  agree  with  him  there.  I  do  not  see  that 
the  whole  frame  of  the  bill  is  so  adapted;  and  in- 
deed if  the  bill  were  so  adapted,  I  should  feel  that 
the  bill  was  in  many  respects  a  failure.  I  think  that 
wo  ought  to  adapt  it  both  to  criminal  and  to  civil 
proceedings,  and  that  unless  we  do,  the  bill  will  be 
a  failure. 

Mr.  CLARK.  I  was  stating  an  illustration  of 
the  principle  to  the  Senator  from  Vermont  behind 
me,  and  he  requested  me  to  state  it  to  the  Senate, 
which  I  will  now  do.  Take  the  case  which  hap- 
pened in  part  in  New  Hampshire,  where  a  writ  of 
habeas  corpus  was  issued  to  bring  up  a  person  who 
had  been  committed  on  tbe  authority  of  the  Sec- 
retary of  War;  the  case  was  brought  before  the 
supreme  court,  and  a  motion  was  made  for  an  at- 
tachment against  the  marshal  because  he  did  not 
produce  the  body  of  the  offender.  The  marshal 
was  directed  by  the  Secretary  of  War,  if  any  at- 
tempt was  made  to  take  the  prisoner  out  of  his 
hands,  to  call  upon  the  military  authorities.  Now, 
suppose  that  attempt  had  been  made,  and  a  hom- 
icide had  been  committed  by  the  marshal  in  re- 
sisting it,  what  sort  of  fair  trial  could  the  marshal 
have  had  in  the  State  court,  where  the  authorities 
of  the  State  were  arrayed  on  one  side  and  the  Uni- 
ted States  on  the  other?  It  would  be  a  matter  of 
necessity,  almost,  to  have  taken  him  out  of  the 
hands  of  the  State  authorities  to  give  him  a  trial. 

Mr.  POWELL.  I  hope  the  amendment  of  the 
Senator  from  New  York  will  not  prevail.  It  has 
been  decided  by  the  Supreme  Court  that  no  juris- 
diction over  crimes  against  the  United  States  has 
been  delegated  to  the  State  courts;  and,  by  parity 
of  renSoning,  it  would  certainly  be  held  by  any 
enlightened  court  that  crimes  committed  against 
the  States  cannot  be  transferred  to  the  jurisdiction 
of  the  United  States  courts.  The  scope  and  object 
of  this  bill  is  to  prevent  those  who  have  been  in- 
jured in  theirpersonsand  their  property  from  hav- 
ing redress  in  the  courts.  It  is  astonishing  to  me 
that  so  distinguished  a  Senator  as  the  Senator  from 
Vermont  should  ever  have  produced  such  a  bill. 
Alfred  the  Great  has  received  more  approval  and 
won  more  distinction  for  having  brought  justice 
to  the  doors  of  every  Englishman,  than  for  fight- 
ing a  hundred  pitched  battles.  But  here,  sir,  we 
find  the  Senate  of  the  United  States  engaged,  by 
its  legislation,  in  preventing  those  who  have  been 
injured  by  the  minions  of  power  from  having  re- 
dress in  the  courts  of  justice;  and  it  is  now  pro- 
posed to  insert  a  clause  that  criminals  who  have 
violated  the  criminal  laws  of  the  country  shall 
have  their  cases  transferred  to  the  courts  of  the 
United  States.  Sir,  suppose  you  do  it;  you  try 
a  man  in  the  Federal  court,  you  convict  him.  I 
ask  you,  if  lie  is  tried  for  an  infraction  of  the 
criminal  laws  of  a  State,  has  the  President  of  the 
United  States  any  power  to  pardon  him  ?  None. 
The  Governors  of  the  States  alone  have  the  right 
to  pardon  for  criminal  offenses  against  the  crim- 
inal codes  of  the  States.  The  amendment  of  the 
Senator,  in  my  judgment,  is  clearly  unconstitu- 
tional, as  I  think  will  appear  by  referring  to  the 
decision  of  the  court  to  which  I  have  alluded.  I 
wish  I  had  the  decision  in  my  hand;  I  have  not 
got  it, and  I  hope  this  bill  will  be  postponed  until 
to-morrow,  that  I  may  have  it.  I  do  not  believe 
that,  under  the  Constitution,  you  can  confef  on 
the  Federal  courts,  such  jurisdiction  as  is  indi- 
cated by  this  bill.  I  will  read  the  chutse  of  the 
Constitution: 

"The  Judicial  power  shall  extend  to  all  cases,  In  law 
ami  equity,  ariuiiiR  under  tlnu  Constitution,  the  lawn  of 


the  United  States,  and  treaties  made,  or  which  shall  be 
made,  under  their  authority;  to  all  cases  affecting  embas- 
sadors, other  public  ministers,  and  consuls;  to  all  cases  of 
admiralty  and  maritime  jurisdiction;  to  controversies  to 
which  the  United  States  shall  he  a  party;  to  controversies 
between  two  or  more  States  ;  between  a  State  and  citizens 
of  another  State;  between  citizens  of  different  States;  be- 
tween citizens  of  the  same  Slate  claiming  lands  under 
grants  of  different  States;  and  between  a  State,  or  the  citi- 
zens thereof,  and  foreign  States,  citizens,  or  subjects." 

Now,  sir,  upon  what  portion  of  the  clause  of 
the  Constitution  that  I  have  read  do  Senators  base 
the  authority  to  pass  this  bill?  The  parties  who 
bring  these  suits  do  not  bring  them  because  the 
cause  of  action  arose  under  the  Constitution,  or 
any  laws  of  the  United  States  made  in  pursuance 
thereof.  They  claim  that  those  who  infracted 
their  rights  in  this  respect  acted  without  authority 
of  law;  that  the  Constitution  and  the  laws  were 
overthrown;  that  these  acts  were  done  without 
authority  of  the  Constitution  or  any  law  made  in 
pursuance  thereof.  That  is  the  gravamen  of  the 
charge  against  those  persons  that  have  been  and 
will  be  arraigned  for  these  usurpations.  You  can- 
not base  it  upon  that  clause  of  the  Constitution 
which  allows  a  suit  to  be  brought  in  the  United 
States  courts  by  the  citizen  of  one  State  against 
the  citizen  of  another  State;  because  in  a  majority 
of  the  cases  the  parties  are  probably  citizens  of  the 
same  State. 

Mr.  President,  under  the  power  given  to  the 
United  Statescourtsunderthe  Constitution,  I  hold 
that  this  bill  in  its  provisions  is  in  violation  of  the 
Constitution  intoto.  Then  the  objects  of  the  bill 
are  monstrous;  they  are  shocking.  It  is  proposed 
virtually  to  close  the  courts  of  justice  against  those 
who  have  been  injured  by  the  President  and  those 
in  authority,  when  they  were  acting  in  violation 
of  the  Constitution  and  laws  of  their  country.  It 
should  be  the  duty  of  every  enlightened  legislature 
to  give  to  the  citizen  the  right  to  prosecute  all  those 
who  injure  his  rights,  in  the  speediest  possible 
mariner;  to  bring  justice  to  his  very  doors  instead 
of  taking  it  from  him.  You  by  this  kind  of  le- 
gislation attempt  virtually  to  prevent  persons  from 
prosecuting  their  suits.  Many  hundreds,  if  not 
thousands, of  those  who  have  been  thus  injured  in 
their  estates  and  in  their  persons,  and  have  had 
their  liberties  stricken  from  them,  are  poor  men. 
They  have  not  the  money  and  the  means  to  go 
to  the  capital  of  one  of  your  States,  in  some  cases 
several  hundred  miles  from  their  homes,  to  pros- 
ecute a  suit,  though  they  could  do  it  in  their  own 
State  courts  and  in  their  counties  where  the  thing 
occurred.  If  you  close  the  courts,  I  can  tell  gen- 
tlemen what  will  be  the  result.  Those  who  have 
been  injured,  instead  of  appealing  to  the  laws  of 
the  land  to  vindicate  themselves  and  to  redress 
their  wrongs,  will  appeal  to  the  bowie  knife  and 
to  the  pistol.  That  will  be  the  consequence.  The 
whole  thing  is  a  palpable  effort  to  prevent  citizens 
who  have  been  injured  by  those  in  authority  from 
appealing  to  the  courts  for  redress.  That  is  the 
whole  object  of  it. 

Then,  Mr.  President,  there  is  here  a  limitation 
of  two  years,  and  that  will  prevent  persons  bring- 
ing suits  to  obtain  redress  for  the  illegal  acts  of 
those  who  acted,  or  pretended  to  act,  under  the 
authority  of  the  President,  after  this  Adminis- 
tration shall  close;  and  is  it  not  known  to  every 
Senator  here,  that  in  many  of  the  States  those  in 
power  absolutely  refuse  to  allow  process  to  be  ex- 
ecuted ?  Certainly  it  is.  Wo  know  that  in  many 
localities  the  military  refuse  to  allow  the  process 
of  the  courts  to  be  executed.  We  know  further 
that  these  satraps  of  power  have  gone  into  the 
State  courts,  and  have  dragged  from  the  very 
bench  the  circuit  judges,  where  they  were  holding 
their  courts,  and  brought  them  here  and  lodged 
them  in  this  Capitol  prison,  and  kept  them  there 
for  months;  and  you  desire  to  make  this  two  years' 
limitation,  so  as  notto  allow  those  persons  to  bring 
suits  after  this  wicked  Administration  shall  have 
gone  out  of  power;  and  while  they  are  in  power, 
they  use  the  military  for  the  purpose  of  suppress- 
ing the  free  action  of  the  courts. 

Senators,  allow  me  to  tell  you  that  the  public 
will  vis-it  this  act,  if  it  should  pass,  with  the  harsh- 
est condemnation.  A  free  and  virtuous  and  up- 
right people  cannot  visit  it  otherwise  than  with 
the  harshest  censure  and  the  deepest  condemna- 
tion. To  limit  the  bringing  of  these  actions  to 
two  years,  and  to  drive  out  of  the  State  courts  the 
hundreds,  and  perhaps  thousands,  of  poor  men 
who  are  hardly  able  to  pay  a  lawyer  in  the  coun- 
ties where  they  have  been  wronged, and  to  compel 


them  to  go  to  the  United  States  courts,  is  an  utter 
denial  of  justice  in  many  cases.  The  bill  limits 
the  bringing  of  suits  to  the  term  of  this  Adminis- 
tration. Why,  sir,  you  will  have  more  cases  such 
as  that  of  Judge  Duff,  of  Illinois,  who  was  dragged 
from  the  bench  where  he  was  administering  the 
law,  as  I  am  advised,  and  brought  here  to  the  Old 
Capitol  prison,  and  there  kept  for  weeks  upon 
weeks,  and  finally  turned  out  without  a  trial. 

I  hope  that  not  only  the  amendment  of  the  Sen- 
ator from  New  York  will  fail,  but  that  the  whole 
amendment  of  the  Committee  on  the  Judiciary 
will  be  rejected. 

Mr.  DOOLITTLE.  Mr.  President,  I  have  often 
listened  to  the  remarks  of  the  honorable  Senator 
from  Kentucky;  1  have  heard  him  make  prob- 
ably a  hundred  speeches  on  this  floor;  and  the 
whole  burden  of  thetn  for  the  last  two  years  has 
been  denunciation  of  the  Administration  and  all 
the  acts  of  the  Administration  which  is  struggling 
to  preserve  the  Government  and  the  Constitution 
under  which  we  live.  I  have  never  heard  him 
utter  one  word  in  condemnation  of  the  men — his 
late  associates — who  are  dripping  all  over  with  the 
blood  of  our  fellow-citizens,  and  whose  souls)  are 
stained  with  the  corruption  of  perjury  and  treason. 
Not  one  word  of  condemnation  of  them  comes 
from  that  Senator;  but  day  after  day,  time  after 
time,  in  this  Senate,  he  is  continually  denouncing 
the  President  of  the  United  States  and  aspersing 
his  motives  in  his  administration  of  affairs.  Sir, 
during  the  present  Administration  the  President 
of  the  United  States  bears  upon  his  shoulders  a  re- 
sponsibility which  was  never  borne  by  any  public 
man  in  the  United  States  since  the  days  of  Wash- 
ington, and  that  responsibility  has  been  borne 
with  a  single  purpose  to  protect  the  Constitution 
under  which  we  live,  and  to  keep  the  oath  which 
he  has  taken  to  defend  and  preserve  it. 

As  to  this  mooted  question,  there  is  a  difference 
of  opinion  whether  the  President  of  the  United 
States,  under  the  Constitution,  has  the  power  to 
suspend  the  writ  of  habeas  corpus,  or  whether.it 
belongs  to  Congress.  In  case  of  war  1  have  heard 
it  maintained  by  gentlemen  of  great  legal  acumen 
that  it  belongs  to  all  three  of  the  departments  of 
the  Government  to  suspend  the  writ  whenever  it 
may  be  necessary  to  preserve  the  public  welfare; 
so  that  it  may  be  suspended  by  the  President,  or 
the  courts  may  refuse  to  grant  it,  or  Congress  it- 
self by  legislation  may  exercise  the  power.  If  this 
be  so,  all  the  three  departments  of  the  Govern- 
ment are  clothed  with  this  power  when,  in  the 
midst  of  war,  the  very  life  of  the  Government  is 
at  sta_ke.  The  President  of  the  United  States, 
(and  a  more  honest  or  a  more  patriotic  man  does 
not  live,)  believing  that,  under  the  Constitution  of 
the  United  States,  he  is  acting  by  virtue  of  the 
authority  which  tiiat  instrument  gives  him,  has 
made  these  military  arrests, and  has  confined  these 
persons  in  prison. 

Mr.  President,  I  have  listened  to  the  Senator 
from  Kentucky  and  to  some  other  Senators  while 
reiterating  their  denunciations  of  the  Administra- 
tion. It  seemed  to  me  that  their  sole  purpose  was 
to  break  down  the  Administration.  The  Senator 
from  Kentucky  denounces  this  as  a  wicked  Ad- 
ministration. Wicked  in  what?  Wicked  for 
what?  Is  it  wicked  in  undertaking  to  preserve 
the  Government  and  to  maintain  the  Constitution; 
wicked  in  its  purposes  and  wicked  in  its  acts? 
No,  sir.  Though  it  may  have  happened  that  the 
President  on  some  occasions  has  transcended  his 
technical  authority  under  the  Constitution,  if  it 
was  done  with  patriotic  motives  while  he  is  in  this 
death  struggle  to  preserve  the  Government,  should 
the  Senator  from  Kentucky  assail  him  with  the 
language  of  denunciation  ?  Should  he  not  rather 
give  to  the  President  and  to  the  Administration 
his  sympathy  and  his  support?  Sir,  who  does 
not  know  that  the  capture  of  this  Capitol  where 
we  now  sit,  has  for  two  years  on  different  occa- 
sions been  threatened  by  the  military  forces  of  the 
rebels?  Who  does  not  know  that  there  have  been 
times  when,  almost  within  cannon  shot  of  this 
capital,  the  rebels  against  whom  that  Senator 
never  uttered  one  word,  were  in  martial  array, 
breathing  slaughter  and  destruction  against  this 
Government;  ami  not  one  word  of  denunciation 
of  them  have  we  heard  from  him;  but  because  some 
men  who  have  been  suspected  of  being  in  sym- 
pathy with  the  traitors;  some  men  who  are  sup- 
nosed  to  be  furnishing  them  with  information,  giv- 
ing them  aid  and  comfort,  strengthening  th*  hands 
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of  those  bloody  men,  have  been  arrested,  confined, 
and  imprisoned,  we  hear  nothing  but  denuncia- 
tion from  the  Senator  from  Kentucky. 

Mr.  President,  I  have  long  listened  to  these  de- 
nunciations, and  forborne  to  make  any  reply,  and 
I  allude  to  them  now  only  because  I  fear  that  if 
no  reply  be  made,  it  may  tend  to  destroy  the  con- 
fidence of  the  people  in  the  integrity  in  the  head 
of  the  Administration,  and  thus  weaken  the 
power  of  the  Government  to  put  down  the  rebel- 
lion. 

Mr.  POWELL.  Mr.  President,  the  Senator 
from  Wisconsin  seems  to  be  terribly  shocked  that 
1  should  in  my  place  utter  a  word  in  denunciation 
of  those  who  have,  in  my  judgment,  attempted 
to  overthrow  the  Constitution  of  my  country ;  and 
he  enters  the  usual  complaint  against  me,  that  I 
have  not  denounced  the  rebels.  Allow  me  to  tell 
that  Senator  that  I  expressly  disapproved  on  this 
floor  of  what  those  rebels  had  done,  and  that  when 
they  were  here  present.  I  said  in  my  place  that 
I  thought  they  did  wrong.  It  is  not  my  habit  to 
denounce  men  who  are  absent.  I  am  dealing  now 
with  the  Executive  of  the  United  States. 

Mr.  GRIMES.     Is  he  present? 

Mr.  POWELL.  He  is  present  in  the  capital; 
he  is  here  in  this  city,  and  he  has  friends  in  this 
Chamber;  I  am  not,  therefore,  like  some  Senators 
who  very  vindictively  denounce  gentlemen  who 
are  now  in  rebellion,  which  they  never  dared  to 
do  when  those  gentlemen  were  present  as  Sena- 
tors, and  occupied  seats  on  this  floor. 

But  the  honorable  Senator  from  Wisconsin  says 
that  the  President  has  conducted  his  administra- 
tion with  a  single  view  to  sustain  the  Constitution 
and  to  observe  iiis  oath.  I  ask  that  Senator  if,  un- 
der the  Constitution,  the  President  has  any  power 
to  add  men  to  the  regular  Army  or  to  the  Navy 
of  the  United  States?  Is  not  thatpower  expressly 
delegated  to  Congress  by  the  Constitution?  Yet 
the  President  has  done  both  of  these  things;  and 
the  Senator  says  his  sole  object  is  to  preserve  the 
Constitution  !  I  ask  that  Senator  if  the  citizens  of 
this  country  are  not  guarantied  the  freedom  of 
speech,  and  is  not  the  liberty  of  the  press  secured 
by  the  Constitution  ?  The  President  has  broken 
down  both  the  freedom  of  speech  and  the  liberty 
of  the  press.  I  could  give  you  instance  after  in- 
stance where  the  Constitution  has  been  palpably 
violated  and  overthrown  by  him. 

I  ask  the  honorable  Senator  where  in  the  Con- 
stitution has  the  President  power  to  declare  that 
certain  persons  not  engaged  in  the  Army  or  Navy, 
shall  be  tried  by  court-martial  and  military  com- 
missions, as  he  did  by  an  edict  of  the  24th  of  Sep- 
tember last?  The  Constitution  of  your  country 
says  they  shall  be  tried  by  a  court  and  jury.  I 
ask  the  honorable  Senator  where  the  President 
gets  the  power  to  issue  his  edict  declaring  the  slaves 
in  ten  States  free,  when  that  very  President  in  his 
inaugural  address  said  that  under  the  Constitu- 
tion he  neither  had  the  inclination  nor  the  power 
to  do  it. 

I  will  not  trouble  the  Senate  further  with  in- 
stances, of  which  the  list  is  too  long.  Almost  every 
vital  partof  the  Constitution  has  been  cloven  down. 
I  ask  the  Senator  where  the  President  gets  the  au- 
thority to  make  an  arrest  of  a  citizen.  The  Sen- 
ator from  Illinois  well  said  a  few  moments  ago, 
that  the  suspension  of  the  writ  of  habeas  corpus  did 
not  give  the  President  or  his  ministers  that  power; 
and  yet  the  President  has  been  daily  doing  these 
things,  through  his  Cabinet  ministers  and  through 
the  military.  Yes,  sir,  the  distinguished  Senator 
from  New  Jersey  [Mr.  Wall]  is  a  monument 
of  the  wickedness  of  the  Administration  in  that 
respect;  and  yet  the  honorable  Senator  says  the 
President's  sole  desire  is  to  preserve  the  Consti- 
tution and  observe  his  oath  ! 

Sir,  if  the  President's  object  is  to  preserve  and 
defend  the  Constitution,  he  has  exhibited  a  most 
singular  mode  of  doing  it,  for  he  has  assailed  it 
in  every  vital  point;  and  for  that  I  have  arraigned 
him,  as  it  is  my  duty  to  do;  and  for  thus  ar- 
raigning him  I  am  denounced  by  Senators  on  the 
otherside.  They  say  they  are  tired  of  such  things. 
I  shall,  nevertheless,  whenever  I  think  it  my  duty 
to  do  so,  denounce  those  who  infract  the  funda- 
mental law  of  the  land. 

Mr.  HARLAN.  I  desire  to  ask  the  Senator  a 
question.  I  understand  the  Senator  from  Ken- 
tucky to  say  that  he  has  arraigned,  and  will  in 
future  arraign  the  President  for  violating  the  Con- 
stitution.    I  desire  to  ask  if  it  is  the  province  of 


the  Senator  to  arraign  either  the  President  or  any 
other  high  officer  for  a  misdemeanor,  or  for  a  vio- 
lation of  the  Constitution  of  the  United  States? 
Does  not  that  prerogative  belong  to  the  other 
branch  of  Congress?  The  Senator  has  been  sworn 
in  such  a  case  to  act  as  a  judge,  and  is  he  not  now 
by  his  speech  prejudging  the  case?  Would  he, 
therefore,  be  in  a  fit  condition  to  act  as  an  impar- 
tial Senator  in  a  judicial  capacity,  when  this  ar- 
raignment shall  be  made  under  the  Constitution, 
as  provided  by  that  instrument? 

Mr.  POWELL.  Mr.  President,  I  will  answer 
th#  Senator's  question.  I  think  I  have  the  right 
to  arraign  the  President  and  all  others  in  author- 
ity who  violate  the  Constitution  of  my  country. 
I  do  that  in  my  place  as  a  Senator,  and  not  in  the 
capacity  of  a  judge,  however. 

Mr.  HARLAN.  I  respectfully  ask  the  Sena- 
tor to  read  that  clause  of  the  Constitution  which 
gives  to  him,  as  a  Senator,  the  right  to  arraign 
these  high  public  functionaries. 

Mr.  POWELL.  I  have  the  right,  sir,  to  doso 
in  my  capacity  as  a  Senator  of  a  free  and  sover- 
eign State.  I  am  under  oath.  I  am  to  sustain  the 
Constitution;  and  it  is  my  duty,  my  sworn  duty, 
to  assail  all  who  infract  that  Constitution.  But 
the  Senator  says  I  may  be  a  judge  of  the  Pres- 
ident. Sir,  we  shall  never  have  such  good  luck. 
1  have  said  in  my  place  here,  and  I  believe  itcon- 
scientiously  to-day,  that  the  President  ought  to 
be  arraigned  before  this  Senate  on  articles  of  im- 
peachment for  an  overthrow  of  the  Constitution  of 
his  country;  but  I  do  not  expect  any  such  thing; 
but  because  I  should  be,  by  the  law,  constituted 
one  of  his  judges,  the  Senator  forsooth  asks  me 
why  I  should  denounce  unconstitutional  action 
here  !  It  is  my  duty  to  do  it;  it  is  the  Senator's 
duty  to  do  it,  and  I  think  I  have  heard  the  Sena- 
tor denounce  unconstitutional  action  and  laws,  i 
am  not  the  only  one  here  who  denounces  the  Ex- 
ecutive. I  confess  that  on  the  other  side  of  the 
Chamber  they  seem  to  regard  him  very  highly; 
and,  personally,  I  have  no  unkind  feelings  to- 
wards the  President, and  personally  I  hopealways 
to  speak  of  him  as  becomes  the  high  position 
he  fills.  I  treat  alone  with  the  President's  public 
acts,  as  they  are  brought  before  me  for  consid- 
eration. 

Here  is  a  bill  framed  for  the  express  purpose  of 
preventing  the  citizens  of  this  Union  from  having 
redress  for  wrongs  inflicted  on  them,  by  the  Pres- 
ident and  his  minions,  and  it  is  my  duty,  in  de- 
fense of  the  people,  to  come  to  the  rescue  to  pre- 
vent this  obnoxious  bill  from  becoming  a  law. 
It  is  my  duty  to  do  that;  and,  believing  what  I 
do,  I  should  be  recreant  if  I  did  not  do  it.  And 
let  me  say  to  Senators,  I  will  not  be  deterred  from 
discharging  my  duty  here  by  intimations,  threats, 
or  denunciations.  I  have  heretofore  borne  them, 
and  I  am  still  prepared  to  bear  them.  I  will  be 
true  and  loyal  to  the  Constitution  of  my  coun- 
try, and  I  will  assail  those  whom  I  think  attempt 
to  overthrow  it.  Who  is  it  that  is  asking  for  the 
passage  of  this  law?  It  is  the  friends  of  the  Ad- 
ministration. They  do  it  for  the  purpose — and 
no  gentleman  can  fail  to  see  that  that  is  the  sole 
object — of  preventing  citizens,  who  have  been  out- 
raged in  their  persons,  property,  and  liberties, 
from  having  their  actions  in  the  courts  for  redress. 
It.  is  to  hinder  an  appeal  to  justice.  We  should 
shape  our  legislation  so  as  to  facilitate  every  citi- 
zen in  seeking  redress  in  the  courts.  That  is  the 
way  to  have  law-abiding  citizens.  Teach  them 
that  they  must  appeal  to  the  courts  to  redress 
their  wrongs,  and  not  to  force.  If  you  pass  this 
bill,  the  tendency  will  be  to  incline  men  to  appeal 
to  force  instead  of  to  the  courts.  Sir,  I  regret  hav- 
ing detained  the  Senate  so  long. 

Mr.  COLLAMER.  Mr.  President,  I  shall 
make  one  preliminary  remark;  and  that  is,  that 
we  have  but  a  short  time  remaining  of  the  session. 
I  have  cast  over  in  my  mind  about  how  much  time 
could  fairly  belong  to  each  Senator  during  the  rest 
of  the  session,  how  much  would  be  each  man's 
fair  part;  and  if  we  take  out  our  Sabbaths  and  our 
Saturdays,  and  allow  the  ordinary  one  hour  for 
morning  busin'ess,  it  would  leave  a  little  less  than 
two  hours  to  each  Senator  for  the  whole  session. 
I  shall  consider,  if  I  take,  during  the  whole  of  this 
session,  more  than  two  hours,  that  I  have  stolen 
some  other  man's  time.  [Laughter.]  I  shall, 
therefore,  not  occupy  any  more  time  on  that  point. 

In  relation  to  the  Senator  who  last  addressed 
the  Senate,  I  have  made  no  remarks  respecting  his 


manner  of  addressing  the  Senate,  or  the  subject 
on  which  he  has  spoken.  We  differ  widely  on 
one  great  point.  The  honorable  Senator  is  of 
opinion,  and  has  expressed  it  often  here,  that  there 
ought  not  to  be  any  violence  and  coercion  inputting 
down  this  rebellion.  We  think  otherwise.  There 
is  nothing  new  in  his  view.  I  believe  the  last 
President  discovered  that  no  State  had  the  right 
to  secede,  and  that  nobody  had  any  right  to  pre- 
vent it  if  it  attempted  to  do  so.  That  looked  a 
little  original;  but  after  all  there  was  nothing  ori- 
ginal in  that;  for  if  any  man  will  turn  to  constable 
Dogberry's  instructions  to  the  watch,  he  will  find 
that  it  was  known  at  as  early  a  period  as  that. 
He  said  to  them,  "  You  shall  comprehend  all  va- 
grom  men;  you  are  to  bid  any  man  stand  in  the 
prince's  name."  "  How  if  he  will  not  stand?" 
"  Why  then  take  no  note  of  him,  but  let  him  go; 
and  presently,  call  the  rest  of  the  watch  together 
and  thank  God  you  are  rid  of  a  knave."  [Laugh- 
ter.] Verges  says,  "  If  he  will  not  stand  when 
he  is  bidden,  he  is  none  of  the  prince's  subjects." 
"True,"  replied  Dogberry,  "  and  they  are  to  med- 
dle with  none  but  the  prince's  subjects."  [Laugh- 
ter.] So  with  these  people,  if  they  will  not  abide 
within  your  Constitution,  they  are  not  your  sub- 
jects, and  you  have  nothing  to  do  with  them. 
[Laughter.]  And  for  the  originality  of  this  idea 
Dogberry  has  the  prior  claim. 

We  think  that  a  villain  ought  to  be  arrested; 
that  a  thief  should  be  arrested,  and  all  breakers 
of  the  law;  and  especially  that  that  law  in  which 
the  vital  existence  of  the  Government  is  involved 
should  be  enforced.  Obedience  must  be  enforced, 
or  there  is  an  end  of  the  Government.  We  can- 
not expect  in  so  great  an  undertaking  as  the  sup- 
pression of  this  rebellion  that  the  work  will  be 
conducted  in  the  most  delicate  and  careful  and 
courteous  manner.  The  gentleman  seems  to  think 
that  though  a  man  may  desire  to  save  the  drown- 
ing honor  of  his  country,  he  must  not  presume 
upon  the  guilty  familiarity  of  pulling  it  up  by  the 
locks.  I  think  he  should;  but  I  shall  make  no 
further  remark  on  that  point. 

This  bill  the  Senator  seems  to  think  is  a  perfect 
outrage  upon  all  men's  rights.  I  do  not  want  to 
argue  it,  but  there  is  a  precedent  for  it.  The  case 
occurred  in  the  days  of  Mr.  Madison.  Chief  Jus- 
tice Marshall  says,  in  relation  to  these  questions 
over  which  the  United  States  courts  have  jurisdic- 
tion— that  is,  questions  arising  on  the  construc- 
tion of  the  Constitution  and  the  United  States 
laws — that  by  statute  made  for  that  purpose  they 
may  be  removed  into  the  courts  of  the  United 
States  for  their  decision.  • 

Mr.  FESSENDEN.  A  Democratic  precedent. 

Mr.  COLLAMER.  If  it  has  any  particular 
sanctity  'from  the  period  of  the  Government  in 
which  it  took  place,  it  was  in  the  very  best  days 
of  the  Democracy.  The  Senator  says  a  man  is 
prosecuted  in  the  State  courts,  and  you  carry  the 
case  into  the  United  States  courts,  when  there  has 
been  a  breach  of  the  State  law,  or  anything  of 
that  kind .  The  question  that  arises,  and  the  only 
question  that  can  be  carried  there,  is  whether  he 
acted  under  the  direction  of  the  Executive  of  the 
United  States,  or,  as  I  propose  to  insert  here,  in 
pursuance  of  a  United  States  law.  Now,  who 
shall  decide  whether  the  man  was  within  the  ac- 
tion of  the  United  States  Constitution  and  laws? 
If  that  provision  of  the  Constitution  which  gives 
jurisdiction  to  the  courts  of  the  United  States  to 
decide  those  questions  has  any  force  in  it,  they 
are  the  proper  tribunal;  and  the  bill  is  drawn  with 
a  view  to  carry  those  questions  there;  and  it  is 
drawn,  I  say  again,  in  pursuance  of  the  precedent 
which  occurred  in  our  best  days.  Gentlemen  who 
really  think  that  this  Government  should  be  pre- 
served against  violence  by  the  use  of  governmental 
force,  I  take  it,  will  assist  us  to  perfect  and  carry 
through  this  bill.  I  do  not  expect  that  those  who 
believe  that  the  man  who  "  will  not  stand  in  the 
prince's  name"  ought  to  be  permitted  to  go  his 
way,  however  much  he  breaks  the  law,  will  do 
anything  to  assist  in  passing  laws  to  preserve  the 
Government. 

Mr.  TRUMBULL.  I  do  not  propose  to  pro- 
long this  discussion;  but  since  the  Senator  from 
New  York  made  his  remarks,  and  called  attention 
to  the  case  of  Martin  vs.  Hunter's  lessee,  I  have 
hastily  rufl  over  the  case  at  my  desk  here,  and  I 
find  it  does  not  establish  the  principle  which  per- 
haps might  be  inferred  from  what  was  read  by  the 
Senator,  from  Story.    The  question  that  arose  in 
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that  case  was,  whether  an  appeal  would  lie  from 
the  decision  of  the  highest  tribunal  in  a  Stale  to  the 
Supreme  Court  of  the  United  States,  where  there 
was  an  act  of  Congress  that  provided  for  transfer- 
ring a  ease  decided  in  the  highest  tribunal  of  a  State 
to  the  Supreme  Court  of  the  United  States,  where 
the  decision  of  the  State  court,  was  in  opposition  to 
some  right  set  up  under  the  Constitution  or  a  law 
of  Congress,  and  the  court  held  that  an  appeal  lay 
in  such  a  case  as  that.  That  was  not  a  criminal 
proceeding;  but  the  State  of  Virginia,  whence  this 
case  came,  had  denied  the  authority  of  the  Su- 
preme Court  of  the  United  States  to  entertain  juris- 
diction, and  that  was  the  question  settled.  In 
reasoning  about  it,  Justice  Story  says  that  this 
power  of  removing  cases  from  one  court  to  another 
is  a  thing  that  is  common.     He  says: 

"  The  existence  of  this  power  of  removal  is  familiar  in 
courts  acting  according  to  the  course  of  the  common  law 
in  criminal  as  well  as  civil  cases,  and  it  is  exercised  before 
as  well  as  after  judgment." 

He  states  that  this  is  a  familiar  thing  in  courts 
acting  under  the  course  of  the  common  law;  and 
in  another  part  of  his  opinion  he  says  that  unless 
this  were  so,  there  might  be  no  remedy  in  crim- 
inal cases;  but  it  has  never  been  held  that  crim- 
inal cases  could  be  transferred  in  this  way.  There 
is  no  such  decision;  there  is  no  such  precedent. 
The  precedent  of  1815,  referred  to  by  the  Senator 
from  Vermont,  provides  expressly — 

"  That  this  act  shall  not  be  construed  to  apply  to  any  pros- 
ecution for  an  offense  involving  corporeal  punishment." 

Mr.  COLL'AMER.  The  gentleman  will  per- 
ceive that  the  exception  insetted  there  shows  that 
it  was  drawn  to  reach,  and  did  cover,  criminal 
cases,  and  would  have  covered  them  all  if  it  had 
not  been  for  that  exception. 

Mr.  TRUMBULL.  In  my  judgment  no  court 
would  so  construe  it;  but  out  of  abundant  caution 
those  words  were  put  in.  I  do  not  mean  to  say 
that  we  might  not  provide  by  law  for  removing 
the  decision  of  a  question  from  a  State  court  to  a 
United  States  court  in  a  criminal  case.  I  think 
we  might  perhaps  make  that  provision.  A  case 
is  put  in  this  very  book  by  one  of  the  judges  in 
delivering  his  opinion.     He  says: 

"Suppose  a  foreign  minister,  or  an  officer,  acting  regu- 
larly under  authority  of  the  United  States,  seized  to-day, 
tried  to-inorrow,  and  hurried  the  next  day  to  execution. 
Such  oases  may  occur,  and  have  occurred,  in  other  coun- 
tries. The  angry,  vindictive  passions  of  men  have  too 
often  made  their  way  into  judicial  tribunals,  and  we  can- 
not hope  forever  to  escapa  their  baleful  influence.  In  the 
case  supposed,  there  ought  to  be  a  power  somewhere  to  re- 
stiain  or  punish,  or  the  Union  must  be  dissolved.  At  pres- 
ent, the  uncontrollable  exercise  of  criminal  jurisdiction  is 
most|eeurely  confided  to  the  State  tribunals.  The  courts 
of  theUnited  States  are  vested  with  no  power  to  scrutinize 
into  the  proceedings  of  the  Slate  courts  in  criminal  cases  ; 
on  the  contrary,  the  General  Government  lias,  in  more  than 
one  instance,  exhibited  their  confidence  by  a  wisli  to,  vest 
them  with  the  execution  of  their  own  penal  law.  And  ex- 
treme, indeed,  I  flatter  myself,  must  be  the  ease  in  which 
the  General  Government  could  ever  be  induced  to  assert 
this  right.  If  ever  such  a  case  should  occur,  it  will  be  time 
enough  to  decide  upon  their  constitutional  power  to  do  so." 

It  is  possible  that  a  provision  might  be  made  by 
which  the  question  of  law  should  be  referred  to 
the  United  States  courts,  and  the  offender  held  in 
custody  until  that  decision  was  had,  and  the  State 
tribunals  compelled  to  abide  by  the  decision  of  the 
Supreme  Court  of  the  United  States  on  that  ques- 
tion; but  still  it  does  not  follow  if  that  were  so, 
that  you  could  take  the  criminal  out  from  the  State 
jurisdiction  and  administer  the  State  law.  Sup- 
pose the  decision  of  the  court — and  that  is  the  case 
1  put — is  that  the  party  is  not  protected  by  the  Uni- 
ted States  law  or  the  United  States  Constitution; 
then,  I  ask,  what  arc  you  going  to  do  with  him? 
He  has  committed  no  offense  against  the  laws  of 
the  United  States.  Can  the  United  States  courts 
administer  the  State  law?  There  is  the  trouble. 
This  bill  is  not  framed,  and  there  is  no  machinery 
in  it  for  testing  tins  law  question  and  holding  the 
criminal  in  custody  until  it  is  decided,  and  then 
turninghim  over  to  the  State  tribunal  to  be  dealt 
with.  The  whole  frame  of  the  bill  goes  upon  the 
supposition  that  the  action  is  a  civil  proceeding; 
and  my  trouble  is  that  you  cannot  so  frame  a  law 
which  would  be  constitutional, as  wouldallow  the 
United  States  courts  to  administer  the  State  laws. 
It  is  not  an  offense  against  the  United  States  law 
that  a  man  commits  in  a  State.  The  United  States 
have  no  general  jurisdiction  over  criminal  offenses. 
1'hey  cannot  punish  for  larceny,  or  robbery ,  or 
arson,  or  murder,  except  it  is  in  connection  with 
the  exercise  of  United  States  authority  in  a  local- 
ity where  the  United  States  have  exclusive  juris- 


diction; but,  for  the  ordinary  criminal  offenses 
which  are  committed,  they  cannot  prescribe  and 
never  undertake  to  prescribe  the  punishment;  and 
therefore  1  think  it  would  not  be  better  to  insert 
the  word  '"criminal"  here. 

Mr.  BAYARD.  I  have  very  grave  objections 
to  the  substitute  which  has  been  reported  by  the 
Committee  on  the  Judiciary  for  the  bill  which 
passed  the  House  of  Representatives  on  the  9th 
of  December  last,  but  1  do  not  purpose  to  enter 
upon  that  now.  I  shall  confine  myself  to  the 
amendment  which  is  pending  to  the  substitute.  I 
believe  the  honorable  Senator  from  New  York 
proposes  to  insert  in  the  third  line  of  the  substi- 
tute, after  the  word  "  prosecution,"  the  words 
"  civil  or  criminal."  The  effect  of  that  is  intended 
to  be,  I  presume — it  certainly  will  be — the  as- 
sumption, by  the  authority  of  Congress,  of  the 
power  of  removing  from  a  State  court  the  exer- 
cise of  its  criminal  jurisdiction.  It  is  perfectly 
clear,  and  has  been  frequently  decided,  that  the 
criminal  laws  of  the  United  States  cannot  be  en- 
forced in  the  State  courts;  nor  can  the  criminal 
laws  of  the  State  courts  be  enforced  in  the  courts 
of  the  United  States.  If  a  party  is  indicted  in  a 
criminal  prosecution  in  a  State  court  for  an  of- 
fense, it  must  be  an  offense  against  the  laws  of 
the  State.  Does  this  Congress  mean  to  pass  a 
law  which  shall  authorize  offenses  against  the 
laws  of  the  States  to  be  tried  in  the  circuit  court 
of  the  United  States  on  appeal?  When  I  pur- 
sue the  substitute  further,  it  seems  that  it  would 
not  only  give  the  power  to  appeal  before  trial, 
but  after  judgment  in  a  criminal  case,  to  carry  the 
case  into  the  circuit  court  of  the  United  States  to 
rehear  it  on  the  law  and  the  facts. 

Sir,  I  cannot  believe  that  that  is  within  the  in- 
tent of  the  Federal  Constitution.  I  cannot  believe 
it  is  within  your  powers  in  any  way  whatever.. 
I  can  easily  see  that  it  must  lead  necessarily  to  the 
entire  destruction  of  the  power  of  the  States  as 
regards  theirown  criminal  jurisprudence.  It  tends 
to  a  system  of  centralization  which  must  subvert 
and  break  down  this  Government,  if  carried  out. 
The  motives  of  gentlemen  I  have  nothing  to  do 
with.  I  am  endeavoring  to  show  what  the  effect 
of  such  an  amendment  would  be. 

I  will  put  a  case,  and  it  is  the  strongest  case  I 
can  put.  Suppose  that  in  a  collision  between  two 
individuals,  one  kills  the  other  within  the  bound- 
aries of  a  State,  and  the  survivor  is  indicted  for 
murder  under  the  laws  of  the  State.  Can  he  re- 
move the  indictment  for  murder,  as  a  violation  of 
the  peace  and  dignity  of  the  State,  into  a  court  of 
the  United  States,  and  have  the  verdict  and  sen- 
tence of  that  court  as  to  whether  he  has  been 
guilty  of  murder  or  not,  because  he  chooses  to 
allege  that  he  engaged  in  this  affray  under  color 
of  authority  from  the  President  of  the  United 
States?  That  is  the  effect  of  this  amendment, 
however,  if  it  is  adopted.  Is  it  possible  that  the 
Senate  can  pass  a  law  of  that  kind  ?  I  am  not 
speaking  of  the  substitute  as  reported  by  the  com- 
mittee, but  of  the  effect  of  the  amendment  before 
the  Senate,  which  will  carry  the  entire  criminal 
justice  of  the  States  for  offenses  against  the  laws 
of  the  States,  both  on  the  facts  as  well  as  the  law, 
before  the  Federal  tribunals. 

Suppose  a  case  of  an  indictment  for  murder, 
an  offense  against  the  peace  and  dignity  of  the 
State,  is  carried  to  and  tried  in  the  circuit  court, 
say  on  an  appeal.  Can  a  court  of  the  United  States 
render  judgment  for  an  offense  against  the  lawsof 
a  State  in  a  criminal  case?  Where  does  the  au- 
thority come  from?  On  the  other  hand,  by  what 
authority  can  a  court  of  the  United  States  acquit 
a  man  of  an  offense  against  the  laws  of  a  State? 
This  stands  entirely  apart  from  the  question 
whether,  where  a  party  claims  to  be  acting  under 
the  authority  of  a  law  of  the  United  States,  the 
decision  of  the  Slate  court  of  last  resort  is  not  re- 
visableby  the  Supreme  Court  of  the  United  States. 
That  is  a  question  of  law  alone.  But  neither  in 
the  event  of  the  acquittal  of  the  party  in  such  a 
case  as  I  have  mentioned,  nor  of  his  conviction, 
would  a  court  of  the  United  States  have  any  au- 
thority to  pronounce  judgment;  the  judgment 
would  be  a  nullity.  Could  it  convict  and  hang  the 
man,  supposing  him  to  be  guilty  of  murder?  Sup- 
pose the  allegation  of  the  party  turns  out  to  be 
either  unfounded  in  fact,  or  that  there  was  an  en- 
tire excess  of  authority;  and  therefore  if  there  was 
any  authority  on  the  part  of  the  President,  there 
could  be  no  justification  or  excuse  for  the  act. 


Suppose  the  President  of  the  United  States  were 
to  give  a  written  order  to  an  officer,  without  reason 
or  anything  else,  to  go  into  a  State  nnd  arrest  a 
man,  or,  if  you  please,  go  and  break  open  his 
door,  and  take  away  his  property,  and  the  man 
resists  and  is  killed;  is  not  that,  in  the  entire  ab- 
sence of  authority,  murder?  The  President  can 
no  more  delegate  such  a  power  to  an  individual 
than  the  individual  can  exercise  it  himself.  If  he 
does,  and  he  kin's  the  man  in  attempting  the  vio- 
lation of  his  rights,  he  is  guilty  of  murder  by  tho 
law  of  the  State. 

But  I  will  take  the  other  case.  I  will  suppose 
the  party  had  no  such  authority  from  the  Presi- 
dent of  the  United  States,  or  it  was  disavowed; 
but  he  claims  to  have  acted  under  color  of  author- 
ity. The  facts  are  to  be  tried  in  the  circuit  court, 
we  are  told-,  if  this  amendment  be  adopted.  In  the 
case  I  have  mentioned,  the  circuit  court  beyond 
all  question  would  have  to  say  that  the  party  had 
no  justification;  and  of  course  if  he  killed  the  man 
he  was  guilty  of  murder.  Plow  would  a  United 
States  jury  convict  ?  They  would  convict  for  an 
offense  against  the  laws  of  the  State,  not  against 
the  laws  of  the  United  States.  There  is  no  law 
of  the  United  States  violated;  there  is  no  law  of 
the  United  States  in  issue;  there  is  a  simple  ques- 
tion's to  whether  the  party  violated  the  law  of 
the  State. 

The  proposition  here  is  to  transfer  all  that  class 
of  cases,  of  which  I  have  only  cited  one  instance, 
on  appeal,  for  trial  in  the  Federal  courts.  If  the 
defendant  is  convicted  in  your  courts  you  cannot 
punish  him;  and  if  he  is  acquitted,  the  acquittal 
goes  for  nothing  and  would  not  prevent  a  subse- 
quent indictment.  The  right  of  pardon  under  the 
Constitution  of  the  United  States  is  in  the  Presi- 
dent of  the  United  States;  but  the  President  of  the 
United  States  cannot  pardon,  and  you  cannotgive 
him  the  power  to  pardon,  a  man  convicted  of  an 
offense  against  the  laws  of  a  State;  nor  could  the 
Governor  of  a  State  undertake  to  remit  a  sentence 
pronounced  by  a  circuit  court  of  the  United  States, 
no  matter  what  the  sentence  might  be.  The  whole 
thing,  therefore,  as  regards  this  proposed  amend- 
ment, is  plainly  wrong.  As  to  the  rest  of  the  sub- 
stitute itself,  I  have  one  or  two  amendments  to  offer 
to  it,  and  in  the  progress  of  the  discussion  I  may 
probably,  though  not  certainly,  have  occasion  to 
speak  at  largo  upon  the  general  character  of  tho 
substitute  itself  and  my  objections  to  it.  I  do  not 
propose  to  enter  upon  that  subject  now. 

Mr.  COWAN.  I  am  exceedingly  sorry  that  an 
angry  or  acrimonious  debate  should  arise  upon 
this  bill;  because,  being  an  ifnportant  one,  it  is  all- 
important  that  it  should  be  del i berated  upon  calmly 
and  coolly,  and  with  an  eye  to  the  best  interests 
of  the  country.  I  should  have  been  glad  to  hear 
my  learned  friend  from  Delaware  pursue  his  an- 
alogy a  little  further.  It  is  very  well  known  that 
there  is  a  very  large  and  respectable  authority  in 
this  country  which  gives  to  the  President  thfrright 
to  suspend  the  privilege  of  the  habeas  corpus  act. 
Their  argument  gives  that  to  the  President,  and 
they  deduce  from  it  a  power  to  which  the  Sena- 
tor from  Illinois  alluded  a  few  minutes  ago,  and 
which  I  think  has  been  claimed  directly  upon  this 
iloor  for  the  President;  and  that  is,  that  in  and  by 
virtue  of  that  act  of  suspension,  he  had  the  right 
not  only  to  arrest  guilty  men,  who  might  after- 
wards be  convicted,  but  to  arrest  men  not  yet 
guilty;  that,  by  a  proceeding  similar  to  the  loi  de 
suspeel  which  at  one  time  prevailed  in  France,  he 
had  the  right  to  arrest  and  detain  people  suspected 
to  be  guilty. 

Now,  Mr.  President,  let  us  suppose  for  a  mo- 
ment that  that  be  true;  that  that  is  the  true  view 
and  the  true  construction  of  the  Constitution. 
Then  a  warrant  under  the  sign-manual  of  the  Pres- 
ident, and  if  you  please  with  the  great  seal  upon 
it,  is  directed  to  A  ordering  him  to  arrest  B. 
Whether  B  be  guilty  or  not,  or  whether  he  only 
be  suspected  to  be  guilty,  is  not  material.  The 
officer  takes  that  warrant,  and  in  endeavoring  to 
execute  it,  in  consequence  of  B's  resistance,  the 
latter  is  killed  within  the  limits  of  Pennsylvania. 
A  is  indicted  for  the  offense.  Upon  the  validity 
of  that  warrant  the  character  of  U»e  offense  may 
entirely  depend;  because  if  it  was  a  valid  warrant, 
if  the  President  had  a  right  to  issue  it,  and  if  A 
was  right  in  executing  it,  and  he  used  no  more 
force  than  was  necessary  to  execute  it,  then  it 
would  eonstituten  complete  justification;  but  how 
is  he  to  be  justified?    Under  the  Constitution  the 
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judiciary  of  the  United  States  only  are  competent 
to  decide  that  question,  and  the  question  will  be 
taken  there.  It  must  be  taken  out  of  the  hands 
of  the  State  authorities,  and  it  must  be  transferred 
to  the  courts  of  the  United  States.  I  admit  that 
it  would  be  a  very  difficult  proceeding  to  make  that 
transfer;  and  1  am  not  by  any  means  certain  about 
it,  because  I  am  not  very  familiar  with  this  bill. 
This  cannot  appear  upon  the  indictment  in  the 
State  court.  The  plea  there  is,  not  guilty.  That 
is  the  only  plea  upon  the  record.  How  is  that 
court  to  know  that  this  man  intends  to  rely  on  the 
warrant  of  the  President  for  his  justification  in  the 
absence  of  any  special  pleading?  Still  I  suppose 
that  could  be  provided  for  by  law;  and  if  it  did 
appear  to  the  State  court,  then  of  course  it  ought 
to  be  transferred.  In  that  way  only  could  a  man 
avail  himself  of  this  privilege  and  this  power 
which  is  claimed  to  result  from  the  warrant  of  the 
President. 

Mr.  CARLILE.  The  Senator  from  Pennsyl- 
vania will  allow  me  to  ask  him  if,  in  the  case  put, 
the  prisoner  could  not  give  in  evidence,  under  the 
plea  of  not  guilty,  this  warrant  in  his  defense? 

Mr.  COWAN.  Unquestionably,  but  he  has  a 
right  to  have  the  validity  of  that  warrant  determ- 
ined by  the  United  States  court.  It  is  a  consti- 
tutional right.  He  is  not  bound  to  abide  by  the 
decision  of  a  subordinate  State  tribunal  upon  that, 
certainly. 

Mr.  CARLILE.  Certainly  not;  but,  if  the  Sen- 
ator will  allow  me,  if  the  State  court  should  accept 
the  warrant  as  evidence,  and  should  decide  against 
the  validity  of  the  warrant,  or  the  right  of  the 
President  to  issue  it,  could  he  not  then,  after  the 
judgment  had  been  pronounced  by  the  State  court, 
carry  it  into  a  United  States  court  and  have  an 
opinion  there? 

Mr.  COWAN.  Mr.  President,  only  the  in- 
dictment goes  into  the  court  upon  a  special  allo- 
catur. The  testimony  could  not  go;  nothing  but 
the  indictment  and  the  simple  plea  would  go;  and 
upon  that  the  court  could  not  determine  the  char- 
acter of  his  defense.  Besides,  the  character  of  this 
defense  is  one  of  fact  to  a  great  extent,  and  might 
depend  on  probable  cause,  and  that  has  to  be 
passed  upon  by  a  jury  under  the  direction  of  the 
court;  because  if  the  court  could  pass  upon  the 
question  of  fact,  there  is  an  end  of  it;  no  appeal 
lies  from  a  tribunal  which  is  intrusted  with  the 
determination  of  questions  of  fact.  In  the  first 
place,  the  question  on  which  the  defense  rests 
must  exist  in  criminal  cases,  as  a  general  rule,  in 
parol — this  order  of  the  President  may  have  been 
by  parol — and  it  must  be  submitted  to  the  jury, 
and  determined  by  the  jury  under  the  direction 
of  the  court,  with  authority  to  try  it.  I  do  not 
undertake  to  say  that  the  criminal  might  not  sub- 
mit himself  to  that  jurisdiction,  because  the  juris- 
diction of  the  United  States  is  not  exclusive.  He 
might  submit  to  it;  but  if  he  was  desirous  to  have 
the  question  determined  in  the  courts  of  the  Uni- 
ted States,  he  has  unquestionably  a  clear  right  to 
have  it  so  determined. 

Mr.  BAYARD.  I  cannot  agree  with  the  hon- 
orable Senator  from  Pennsylvania,  and  his  doc- 
trine somewhat  surprises  me.  I  admit  unhesita- 
tingly, and  that  is  the  provision  of  the  law  now, 
that  the  decision  of  the  State  court  in  the  last  re- 
sort, where  it  is  contrary  to  an  authority  conveyed 
under  an  act  of  Congress,  or,  if  you  please,  of  the 
Executive,  (and  if  it  does  not  include  (he  Execu- 
tive, I  am  willing  to  make  it  so,)  may  be  carried 
to  the  Supreme  Court  of  the  United  States  for  re- 
view by  an  appeal  or  writ  of  error.  That  is  con- 
sistent with  our  system.  That  is  ordinarily  done 
by  a  bill  of  exceptions,  as  regards  the  questions  of 
law  decided, and  thatgives  theSupreme  Courtan 
opportunity  of  passing  upon  the  question.  That 
gives  all  the  remedy  you  require.  If  the  law  is 
imperfect  in  that  respect  as  it  stands,  amend  it; 
but  the  effect  of  this  bill  is  to  transfer  the  entire 
jurisdiction  over  offenses  against  the  States  from 
the  State  courts,  and  to  try  them  in  the  courts  of 
the  United  States  on  the  mere  allegation  of  the  de- 
fendant that  his  act  was  done  under  a  color  of  au- 
thority from  the  President  of  the  United  States. 
If  he  fails  in  showing  that  it  was  done  undercolor 
of  authority,  whatis  to  be  the  result?  Is  the  case 
to  be  sent  back  again  ?  There  is  nothing  of  that 
kind  in  the  bill.  It  is  not  necessary,  in  my  judg- 
ment, for  any  legitimate  purpose  whatever,  to 
transfer  the  trial  of  the  facts  from  the  court  in  which 
the  indictment  or  criminal  prosecution,  whatever 


its  character,  is  pending,  to  a  court  of  the  United 
States.  It  may  be  proper,  if  the  present  law  does 
not  cover  that  case,  to  provide  that  any  decision 
of  a  State  court  which  impugns  the  exercise  of 
authority  or  decides  against  an  authority  con- 
ferred under  an  act  of  Congress,  or  exercised  by 
the  President,  shall  be  revisable  in  the  Supreme 
Court  of  the  United  States,  and  that  a  bill  of  ex- 
ceptions shall  be  signed  for  that  purpose.  To  that 
I  should  have  had  no  objection;  but  this  amend- 
ment goes  far  beyond  that,  as  I  have  endeavored 
to  show,  and  the  result  is  to  prostrate  entirely  the 
criminal  jurisdiction  of  the  State  courts  in  any 
case  in  which  the  defendant  says  that  he  claims 
to  have  acted  under  a  color  of  authority  from  the 
Executive  of  the  United  States. 

Mr.  McDOUGALL.  I  move  that  the  Senate 
adjourn. 

Mr.  TRUMBULL.     1  hope  not. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
New  York  to  the  amendment  reported  by  the  Com- 
mittee on  the  Judiciary. 

Mr.  CARLILE  called  for  the  yeas  and  nays, 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  27,  nays  15;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittlc,  Fessenden,  Foot,  Foster, 
Grimes,  Male,  Harding,  Harlan,  Harris,  Hicks,  King,  Lane 
of  Kansas,  Morrill,  Pomeroy,  Sherman,  Sumner, Ten  Eyck, 
Wade,  Wilkinson,  Willey,  and  Wilson  of  Massachusetts 
—27. 

NAYS— Messrs.  Bayard,  Carlile,  Cowan,  Davis,  Hen- 
derson, Howard,  Lane  of  Indiana,  Latham,  McDougall, 
Powell,  Saulsbury,  Trumbull,  Turpie,  Wall,  and  Wilson 
of  Missouri — 15. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  HARRIS.  There  are  several  amendments 
necessary  to  make  the  bill  conform  to  the  amend- 
ment now  adopted.  In  line  twelve,  after  the  word 
"suit,"  there  should  be  inserted  the  words  "  or 
prosecution." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  In  line  twenty-one,  after  the 
word  "cause,"  the  words  "or  prosecution" 
should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  HARRIS.  At  the  end  of  line  thirty-three, 
after  the  word  "suit,"  the  words  "or  prosecu- 
tion" should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  HARRIS.  In  line  thirty-four,  after  the 
word  "any,"  the  word  "such"  should  be  in- 
serted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  adopted,  if  there  be  no  objection.  The 
Chair  hears  none. 

Mr.  HARRIS.  In  line  fifty-seven,  after  the 
word  "action,"  the  words  "civil  or  criminal" 
should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none.  — 

Mr.  HARRIS.  In  line  three  of  the  second  sec- 
tion, after  the  word  "  act,"  the  words,  "  whether 
civil  or  criminal"  should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  HARRIS.  In  the  first  line  of  the  third 
section,  after  the  word  "suit,"  the  words  "or 
prosecution"  should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection. 

Mr.  HARRIS.  In  line  two  of  the  fourth  sec- 
tion, after  the  word  "prosecution,"  the  words 
"  civil  or  criminal"  should  be  inserted. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection. 

Mr.  COLLAMER.  I  wish  to  offer  one  or  two 
little  amendments.  In  the  ninth  line  of  the  first 
section,  after  the  words  "  United  States,"  I  move 
to  insert  "  or  any  act  of  Congress." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  wish  the  same  amend- 
ment made  in  the  sixth  line  of  the  fourth  section, 
by  inserting  after  the  word  "United  States"  the 
words  "  or  by  or  under  any  act  of  Congress." 

The  VICE  PRESIDENT.    That  amendment 


will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  COLLAMER.  The  fourth  section  is  a 
statute  of  limitations,  nothing  more,  nothing  less. 
It  proposes  to  confine  the  bringing  of  actions  for 
all  these  causes  of  action  mentioned  to  two  years. 
I  propose  for  peace  to  strike  out  "  two  years," 
and  insert  "  one  year,"  so  that  the  action  shall  he 
brought  within  one  year  after  the  cause  of  action 
accrued. 

Mr.  BAYARD.  Which  of  these  amendments 
is  now  before  the  Senate?  I  do  not  understand 
them  to  be  adopted  merely  because  honorable 
Senators  suggest  them.  There  is  one  amendment 
of  the  Senator  from  New  York  that  I  wish  to 
make  a  few  comments  on  before  it  is  adopted,  and 
that  is  the  one  inserting  the  word  "  such"  in  the 
thirty-fourth  line;  and  then  I  shall  have  something 
to  say  on  the  proposed  amendment  of  the  honor- 
able Senator  from  Vermont. 

The  VICE  PRESIDENT.  The  Chair  stated, 
supposing  that  the  amendments  were  merely 
formal,  to  carry  out  a  vote  already  agreed  to,  that 
they  would  be  regarded  as  adopted  if  no  Senator 
objected.  9 

Mr.  BAYARD.  The  particular  amendment  to 
which  I  object  is  the  one  inserting  the  word 
"  such,"  in  the  thirty-fourth  line,  after  the  word 
"any."  I  wish  to  comment  on  the  principle  in- 
volved in  that  portion  of  the  substitute  of  the  com- 
mittee, as  I  regard  it  as  more  objectionable  than 
the  previous  part  of  the  section. 

The  VICE  PRESIDENT.  The  Chair  will  re- 
gard the  question  as  not  having  been  put  upon 
that  amendment. 

Mr.  BAYARD.  Then  I  will  make  my  objec- 
tion now.  The  first  section  provides,  in  the  first 
part  of  it,  forany  suits  or  prosecutions  which  have 
been  previously  brought,  or  which  are  still  pend- 
ing, being  transferred  to  the  United  States  courts. 
But  the  language  of  this  clause  is  that  "  any  action 
or  prosecution  which  may  be  now  pending  or 
hereafter  commenced  before  any  State  court  what- 
ever," may  be  removed  "after  final  judgment." 
The  effect  of  the  insertion  of  the  word  "such"  is  to 
make  that  clause  apply  to  criminal  prosecutions; 
and  then  it  goes  on  to  provide  that  such  cases, 
after  final  judgment,  may  be  transferred  to  the 
circuit  court  of  the  United  States,  and  then  the 
right  is  given  to  hear  the  case  overagain.  Now, 
I  confess,  that  strikes  me  asan  extraordinary  pro- 
vision. After  a  criminal  case,  an  indictment  for 
an  offense  against  the  laws  of  the  State  has  been 
tried  in  the  State  court,  and  the  verdict  rendered 
one  way  or  the  other,  the  idea  that  that  can  be 
transferred  by  an  act  of  Congress  into  the  Federal 
court  to  be  tried  over  again  on  the  law  and  on  the 
facts,  notwithstanding  the  judgment,  for  the  lan- 
guage is,  "the  judgment  in  such  case  notwith- 
standing," it  seems  to  me  is  an  utter  obliteration 
of  the  criminal  jurisdiction  of  the  States.  That 
is  my  objection  to  the  provision.  As  to  the  other 
part  of  the  section,  I  shall  not  now  state  my 
objection  to  it.  I  understand,  however,  that  the 
honorable  Setiator  from  Vermont  proposes  to  re- 
duce the  limitation  of  time. 

The  VICE  PRESIDENT.  That  is  not  now 
before  the  Senate. 

Mr.  BAYARD.  Very  well,  sir. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  proposed  by  the 
Senator  from  New  York. 

Mr.  BROWNING.  Mr.  President,  I  had  in- 
tended to  move  to  strike  out  this  portion  of  the 
bill  with  a  view  to  hear  the  views  of  Senators 
upon  it,  from  the  word  "and,"  in  the  thirty- 
fourth  line,  to  the  word  "court,"  in  the  seven- 
ty-second line  inclusive — all  that  portion  of  the 
bill  which  relates  to  annulling  or  avoiding  judg- 
ments after  they  shall  have  been  rendered  in  the 
State  courts.  That  is  going  very  far.  I  do  not 
know  of  any  precedent  for  taking  a  case  from  the 
State  courts  to  the  circuit  court  of  the  United 
States  after  it  has  been  tried  and  judgment  pro- 
nounced. In  a  class  of  cases  provided  for  by  the 
statute  upon  the  subject,  the  judiciary  law,  ap- 
peals or  writs  of  error  maybe  taken  from  the  final 
judgmentof  the  State  courts  to  the  Supreme  Court 
of  the  United  States;  but  this  portion  of  the  bill 
contemplates  an  abrogation  of  the  judgments  of 
the  State  courts,  or  some  sort  of  appeal  from  the 
State  courts  to  the  circuit  court  of  the  United 
States.     The  provision  is,  that — 

"  It  shall  be  lawful  In  any  action  or  prosecution  which 
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may  be  now  pending;,  or  hereafter  commenced,  before  any 
State  court  whatever,  for  any  cause  aforesaid,  after  final 
judgment,  for  either  party  to  remove  and  transfer,  by  ap- 
peal, such  case  during;  the  session  or  term  of  said  court  at 
which  the  same  shall  have  taken  place,  from  such  court  to 
the  next  circuit  court  of  the  United  States." 

Now,  sir,  I  am  not  aware  that  there  is  any  case 
or  any  precedent — there  may  be,  but  I  am  not 
aware  of"  any — for  granting  appeals  from  the  final 
decisions  of  the  State  courts  to  the  circuit  court 
of  the  United  States.  It  appears  to  me  to  be  a 
dangerous  innovation.  It  looks  a  little  as  if  it 
might  ultimately  lead  to  an  absorption  of  all  the 
powers  of  the  States  by  the  General  and  central 
Government.  I  do  not  perceive  that  there  is 
any  necessity  for  this  portion  of  the  bill,  at  any 
rate.  If  we  pass  this  bill  at  all,  we  shall  pass  it 
very  soon;  it  must  be  within  thenextfive  weeks. 
It  is  not  probable  that  there  will  be  judgments 
rendered  between  now  and  then  to  such  an  ex- 
tent as  to  justify  us  in  such  an  innovation  on  the 
jurisprudence  of  the  country.  The  portion  of 
the  bill  which  1  move  to  strike  out  has  no  con- 
nection whatever  with,  and  no  pertinence  to,  the 
removal  of  actions  that  have  been  commenced  and 
are  pending  in  the  State  courts,  where  the  defense 
intended  to  be  made  in  them  may  arise  under  the 
Constitution  or  laws  of  the  General  Government, 
or  under  the  authority  of  the  executive  head  of 
the  General  Government;  but  it  relates  totally 
and  entirely  and  exclusively  to  cases  that  have 
been  already  adjudicated,  and  in  which  final  judg- 
ment has  been  pronounced.  I  should  like  to  hear 
the  reasons  for  that. 

Mr.  COLL  AM  ER.  In  the  first  place,  I  will 
remark  to  the  gentleman  that  it  is  copied  from  the 
act  of  1815,  word  for  word. 

Mr.  BROWNING.     This  part  of  it? 

Mr.  COLLAMER.  This  part  of  it.  It  is  no 
innovation  at  all.  It  is  the  reenactmertt  of  thutact 
in  the  very  words.  The  occasion  which  called  for 
that  law  was  the  passage  of  the  non-intercourse 
law,  which  had  occasioned  a  great  deal  of  diffi- 
culty, and  gave  rise  to  claims  for  suits;  but  when 
it  was  understood  that  the  actions  which  had  been 
or  should  be  commenced  might  be  carried  into  the 
circuit  court  of  the  United  States,  they  ceased.  It 
was  a  law  of  peace.  ■jA 

Mr.  BAYARD.  Will  the  honorable  Senator 
be  kind  enough  to  refer  me  to  the  act  of  which  he 
speaks,  and  which  he  says  is  identical  in  its  prin- 
ciple with  this? 

Mr.  COLLAMER.  ft  is  to  be  found  at  page 
191)  of  the  third  volume  of  the  Laws  of  the  United 
States.  I  copied  it  word  for  word  in  relation  to  the 
removal. 

Mr.  BAYARD.  Did  that  apply  to  criminal 
cases  ? 

Mr.  COLLAMER.  It  does  not  use  the  word 
"criminal;"  but  I  have  copied  the  mode  of  re- 
moving cases  word  for  word  from  that  act.  The 
Constitution  provides  that  questions  which  arise 
on  the  Constitution  and  our  construction  of  the 
statutes  of  the  United  States  shall  be  among  the 
class  of  cases  in  which  the  courts  of  the  United 
States  are  to  have  jurisdiction.  That  is  the  Con- 
stitution. Now,  the  mode  of  carrying  questions  of 
that  kind  from  a  State  court  into  the  United  States 
courts  so  that  they  may  exercise  that  constitu- 
tional jurisdiction,  is  a  matter  to  be  regulated  by 
law.  Congress  from  time  to  time  have  arranged 
the  manner  of  carrying  the  cases  in  which  these 
questions  arise  to  the  courts  of  the  United  States 
in  just  such  way  as  they  think  the  occasion  re* 
quires.  True  it  is  that  in  the  twenty-fifth  section 
of  the  judiciary  act  there  is  a  mode  provided  of 
bringing;  a  writ  of  error  to  the  Supremo  Court  of 
the  United  States  from  the  highest  tribunal  in  a 
State  where  a  question  of  this  kind  has  arisen  and 
been  decided  against  the  right  claimed.  Such  a 
case  may  be  carried  by  writ  of  error  to  the  Su- 
preme Court  of  the  United  States;  but  the  judges 
nave  said  all  along  that  it  is  perfectly  competent 
for  Congress  to  provide  for  carrying  these  ques- 
tions into  the  Supreme  Court,  by  any  act  they 
may  make, at  any  stage  of  the  proceedings.  They 
have  provided  one  mode  in  the  judiciary  act.  If 
a  suit  is  brought  in  a  State  court  by  a  citizen  of 
one  Slate  against  a  citizen  of  another  State,  the 
defendant  may  remove  that  cause  into  the  circuit 
court  of  the  United  States  before  any  trial.  The 
mode  of  removing  a  cuse,  when  the  question  arises, 
and  a  case  exists  involving  such  a  point,  is  alto- 
gether a  matter  to  be  regulated  by  statute. 

It  is  provided  here,  in  the  first  place,  that  when 


a  man  is  sued  or  prosecuted  for  an  act  of  the  kind 
stated  in  the  bill,  he  may,  at  the  first  term,  have 
it  removed  to  the  circuit  court  of  the  United  States. 
In  his  application,  he  states  that  such  a  question 
arises;  that  is,  that  he  acted  in  the  matter  charged 
against  him,  be  it  what  it  may,  under  the  author- 
ity of  the  Executive,  or  under  the  authority  of  a 
law  of  the  United  States  under  which  he  claims 
protection.  That  is  his  petition;  that  is  what  he 
states  as  the  cause  of  the  removal,  and  then  he 
gives  bail,  and  the  case  is  removed.  When  that 
case  comes  before  the  circuit  court,  if  it  appears 
that  in  pointof  fact  that  was  not  the  question  which 
arises  in  the  case,  the  court  will  turn  the  case  out, 
and  send  him  back  to  the  State  court. 

Again:  suppose  a  judgment  has  been  rendered 
before  he  can  get  this  removal.  In  that  contin- 
gency, I  have  followed  the  statute  which  was 
passed  in  1815,  for  the  removal  of  the  case  at  that 
stage  of  the  proceedings.  That  bill  provided,  then, 
for  carrying  it  by  appeal  into  the  circuit  court.  I 
have  followed  all  the  machinery  provided  in  that 
law,  and  I  propose  to  allow  the  defendant  to  carry 
the  case  to  the  circuit  court  of  the  United  States 
by  way  of  appeal,  on  the  ground  that  the  question 
arising  is  his  right  to  be  protected  under  the  laws 
of  the  United  States,  or  the  authority  of  the  Ex- 
ecutive of  the  United  States.  If  the  case  does  not 
contain  any  such  question,  the  court  will  say  it  is 
improperly  brought  there,  and  it  will  be  remitted, 
remanded  to  the  court  from  which  it  came. 

The  occasion  for  it  now  is  that  there  may  be 
judgments  rendered;  I  do  notknow  that  there  are, 
I  do  not  know  how  that  fact  is,  but  I  thought  it 
best,  not  only  in  my  view  of  the  constitutional 
right  and  power,  but  also  in  view  of  the  precedent 
which  I  have  stated  before,  to  follow  the  mode  of 
removal  there  provided.  I  think  it  is  a  safe  prece- 
dent, clearly  within  the  Constitution. 

A  question  is  made  as  to  whether  that  act  cov- 
ered criminal  cases.  Its  words  are  "  suit  or  prose- 
cution," and  it  speaks  all  the  way  through  of  "the 
defendant  or  respondent,"  showing,  I  think,  that 
they  understood  it  to  extend  to.  criminal  cases. 
Now,  if  it  be  certain  that  before  the  passage  of  this 
bill  there  cannot  have  been  any  of  those  judgments 
rendered,  it  may  be  asked,  what  occasion  for  the 
law  ?  But  the  right,  the  power,  the  propriety  of 
passing  such  a  law  is  very  clear  to  my  mind. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sena- 
tor from  New  York.  That  is  in  order  before  the 
motion  of  the  Senator  from  Illinois. 

Mr.  BROWNING.  I  do  not  doubt  the  power, 
or  right,  or  propriety  of  providing  for  the  re- 
moval of  cases  yet  pending  from  the  State  courts 
to  the  Federal  courts,  where  any  question  arises 
necessary  to  the  maintenance  or  defense  of  the 
suit  under  the  Constitution  or  laws  of  the  United 
States,  or  any  authority  exercised  under  the  Pres- 
ident of  the  United  States.  That  is  all  provided 
for  by  the  preceding  and  subsequent  parts  of  the 
bill;  but  I  do  very  much  doubt  the  power  in  the 
first  place,  and  very  much  more  strongly  the  ex- 
pediency, if  the  power  exists,  of  going  so  far  as 
to  annul  absolutely  the  final  judgments  and  de- 
cisions of  the  State  tribunals,  take  the  case  de  novo 
into  the  Federal  courts,  and  try  the  whole  thing 
over  again  there.  If  the  case  is  of  importance 
enough  to  be  attended  to  at  all,  I  think  every  priv- 
ilege and  every  opportunity  of  defense  that  ought 
to  be  given  is  afforded  to  the  defendant  when  we 
confer  upon  him  the  right,  and  furnish  him  the 
means  and  the  opportunity  of  removing  his  case 
before  there  bus  been  an  investigation  of  it.  I 
have  not  examined  the  precedent  referred  to,  but 
1  think  it  a  dangerous  one  if  it  has  been  adopted, 
and  I  think  we  had  better  not  make  it  more  au- 
thoritative by  folio  wing  it  on  this  occasion.  There 
is  some  danger,  Mr.  President,  and  we  ought  to 
guard  against  it — there  is  some  danger  of  an  ab- 
sorption of  too  much  power  by  this  Government, 
and  of  trenching  too  far  upon  the  constitutional 
rights  of  the  States,  and  I  do  not  know  how  it 
would  be  possible  for  us  to  go  further  than  that 
by  an  act  of  Congress  to  abrogate  and  annul  the 
judgments  of  the  judicial  tribunals  of  the  States, 
and  drag  them  into  the  circuit  courts  of  the  United 
States  for  the  purpose  of  revisal,  rehearing,  re- 
trying them,  and  rendering  a  totally  different 
judgment  perhaps. 

Now,  sir,  if  judgments  have  been  rendered,  if 
judgments  should  be  rendered  before  the  passage 
of  this  bill,  there  is  alreudy  provision  for  prosecu- 


ting appeals.  The  parties  may  take  an  appeal  from 
the  circuit  court  of  the  State  where  the  cast  is  tried, 
and  where  thejudgmentis  rendered, to  the  supreme 
court  of  the  State;  and  there  are  alfeady  provisions 
existing  and  means  provided  for  prosecuting  an  ap- 
peal from  the  judgment  of  that  final  tribunal  of  the 
State  to  the  Supreme  Court  of  the  United  States,  in 
the  event  of  any  question  arising,  as  I  have  said, 
under  the  Constitution,  laws,  treaties,  or  author- 
ity of  the  United  States.  I  think  the  case  is  already 
provided  for  so  as  togive  the  right  of  appeal.  They 
have  the  unquestionable  right  of  appeal  to  their 
own  State  tribunal,  the  court  of  ultimate  resort 
there;  and  already  the  provisions  are  such,"  I 
think,  as  to  warrant  the  prosecution  of  an  appeal 
or  writ  of  error  from  the  decision  of  the  ultimate 
tribunal  in  the  State  to.  the  Supreme  Court  of  the 
United  States.  1  do  not  feel  as  if  I  could  go  any 
further.  The  other  portions  of  the  bill  make  an 
ample  provision  for  the  removal  of  cases  still 
pending.  This  part  of  it  has  no  reference  to  that 
at  all;  but  it  is  entirely  directed  against  judgments 
that  have  already  been  pronounced,  and  absolute- 
ly annuls  them;  makes  them  of  no  effect;  treats 
the  whole  proceeding  as  if  it  had  never  taken  place 
at  all;  and  reopens  the  case  for  investigation  before 
the  tribunals  of  the  Federal  Government. 

Mr.  HARRIS.  Mr.  President,  I  am  not  par- 
ticularly anxious  that  this  provision  in  the  bill 
should  be  retained.  The  bill  may  be  sufficient  to 
accomplish  its  object  without  it;  I  am  inclined  to 
think  it  is;  but  I  think  it  is  very  well,  and  I  de- 
sire to  say  that  it  is  not  so  novel  or  strange  a  pro- 
vision as  some  Senators  seem  to  suppose.  It  is 
no  new  thing  to  provide  that  after  one  trial  of  an 
action,  upon  an  appeal, a  second  trial  may  be  had 
as  a  matter  of  right,  and,  as  is  said  by  the  Senator 
from  Vermont,  an  appeal  always  vacates  the  judg- 
ment. There  are  certain  cases  where  a  writ  of 
error  is  brought  to  review  the  judgment,  when  the 
judgment  is  allowed  to  stand  until  the  court  of 
review  passes  upon  it,  affirming  or  reversing  it; 
but  an  appeal  vacates  the  judgment.  In  my  own 
State,  the  law  was,  for  a  long  time,  that  when  an 
action  involving  a  certain  amount  was  pending 
before  a  single  magistrate  who  tried  that  action, 
and  rendered  a  judgment,  the  party  who  was  un- 
successful might  appeal,  and  as  a  matter  of  right 
have  a  new  trial  of  that  action  before  a  superior 
court.  It  is  now  the  law  that,  in  a  certain  class 
of  actions  involving  the  title  to  real  estate,  the 
party  who  is  unsuccessful  on  the  first  trial  may 
have  a  new  trial  as  a  matter  of  right,  and,  in  some 
instances,  a  third  trial;  and  in  some  of  the  west- 
ern States,  formerly,  and  I  think  it  is  so  yet,  it 
was  a  common  thing  to  provide  in  regard  to  an 
action  brought  in  a  county  court,  after  the  trial 
had  taken  place  and  judgment  rendered  in  that 
county  court,  that  the  unsuccessful  party  might 
appeal  to  the  circuit  court,  and,  as  a  matter  of 
right,  have  the  case  retried. 

This  is  nothing  more  nor  less  than  that.  The 
provision  which  is  now  objected  to  provides  that 
-after  a  trial  shall  have  been  had  in  a  State  court, 
either  party,  not  simply  the  party  that  is  charged 
with  a  violation  of  the  law,  but  either  party  who 
shall  prove  unsuccessful,  the  plaintiff  as  well  as 
the  defendant,  if  he  shall  appeal,  may  remove  the 
cause  to  the  Federal  courts,  and  have  a  second 
trial.  I  see  nothing  alarming  in  that  provision; 
on  the  contrary,  it  secures  to  the  unsuccessful 
party  what  the  Legislatures  of  the  different  Slates 
have  thought  a  beneficial  thing,  a  second  trial;  and 
in  that,  certainly,  there  can  be  no  harm.  Whether 
the  proceeding  may  be  a  civil  proceeding,  what 
harm  or  danger  can  there  be  in  allowing  the  un- 
successful party  to  try  the  cause  over  again? 

Mr.  BROWNING.  I  desire  only  to  suggest  to 
the  Senator  from  New  York  that  he  is  mistaken 
in  one  of  the  provisions  of  the  bill,  I  think.  This 
is  not  a  mutual  right;  it  is  a  right  restricted  to  one 
of  the  parties  and  denied  to  the  other;  for  the  bill 
reads: 

"  Jind  provided  also,  That  no  such  appeal  or  writ  of  error 
shall  he  allowed  In  any  action  or  prosecution  wheie  final 
judgment  shall  have  been  rendered  in  favor  of  the  defend- 
ant or  respondent  by  the  Stale  court." 

Mr.  COLLAMER.  That  is  precisely  the  same 
limitation  which  applies  to  a  writ  of  error  under 
the  twenty-fifth  section  of  the  judiciary  act.  In 
that  case,  where  the  defendant  claims  to  be  pro- 
tected under  a  law  of  the  United  States,  and  the 
State  court  sustain  him  in  it,  then)  is  no  necessity 
for  going  to  the  United  States  courts. 
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Mr.  BROWNING.  I  am  making  this  sugges- 
tion in  reply  to  the  Senator  from  New  York.  I 
say  that  it  is  not  a  mutual  right,  as  he  supposes 
it  to  be,  but  is  restricted  to  one  of  the  parties".  If 
the  State  court  renders  judgment  for  the  defend- 
ant, there  is  an  end  of  it,  whether  it  is  a  civil  or 
a  criminal  proceeding.  If  it  renders  judgment  for 
the  plaintiff,  itavails  him  nothing;  the  law  of  Con- 
gress annihilates  that,  and  gives  to  the  defendant 
alone  an  opportunity  of  reopening  the  case.  It 
is  not  a  mutual  right.  I  think  this  provision  ought 
to  be  stricken  out. 

Mr.  BAYARD.  Mr.  President,  no  one  doubts 
that  the  honorable  Senator  from  New  York  is  per- 
fectly right  in  saying  that,  in  a  great  variety  of 
cases,  a  second  trial  is  allowed  on  the  facts  as  well 
as  the  law.  Certainly  ii  is  always  done  on  appeals 
in  chancery.  It  is  a  very  common  thing  through- 
out the  country  that  an  appeal  may  be  taken  from 
the  decisions  of  a  minor  or  inferior  court,  which 
allows  the  case  to  proceed  de  novo  in  the  superior 
court;  but  I  do  not  admit  that  under  the  theory 
of  the  Federal  Constitution  the  State  courts  are 
inferior  to  the  United  States  courts.  I  admit  the 
supremacy  of  the  Constitution  of  the  United  States; 
I  admit  the  right  of  the  Supreme  Court.of  the  Uni- 
ted States  to  decide  finally  on  all  questions  con- 
nected with  the  laws  of  the  United  States;  but  I 
do  not  desire,  nor  shall  I  ever  be  willing  by  my 
vote,  to  yield  to  this  system  of  centralization, 
which  will  have  the,  effect  of  breaking  down  the 
courts  of  the  States  of  this  Union,  and  ultimately 
the  States  of  the  Union  themselves.  I  am  opposed 
to  every  species  of  legislation  of  that  kind.  It  is 
true  that  this  bill,  in  many  respects,  follows  nearly 
literally  the  act  to  which  the  honorable  Senator 
from  Vermont  has  referred,  but  there  is  a  wide 
difference,  which  I  shall  not  now  trouble  the  Sen- 
ate to  discuss,  between  the  jurisdiction  involved 
in  the  subject-matter  to  which  that  law  was  con- 
fined, and  the  extension  of  it  to  every  species  of 
act  that  may  be  done  under  a  color  of  authority 
from  the  President  of  the  United  States.  Besides, 
that  law,  in  its  provisions,  expressly  excluded 
the  idea  that  any  criminal  prosecution  could  be 
removed  into  the  United  States  courts  under  it; 
for  it  provides,  and  that  proviso  is  left  out  in  the 
present  bill,  "  provided  nevertheless  that  this  act 
shall  not  be  construed  to  apply  to  any  prosecution 
for  an  offense  involving  corporeal  punishment." 
That  includes,  of  course,  all  species  of  imprison- 
ment. Even  in  that  case  where  it  was  essential 
to  enforce  the  revenue  laws  of  the  country,  Con- 
gress did  not  venture  to  takeaway  the  jurisdiction 
of  the  State  courts  where  the  prosecution  involved 
a  question  of  corporeal  punishment.  Here  the 
jurisdiction  is  to  be  taken  away  altogether. 

Again,  sir,  this  bill  is  made  to  apply  to  existing 
prosecutions,  as  well  as  to  those  that  may  here- 
after be  brought.  It  provides  also  for  what  I  con- 
sider a  very  barbarous  system;  that  is,  the  system 
of  allowing  double  costs,  as  it  is  called;  in  other 
words,  imposingon  a  man  a  penalty  for  the  asser- 
tion of  his  rights  in  a  court  of  justice,  if  he  fails 
on  one  side,  and  no  penalty  on  the  other.  I  think 
the  principle  an  unsound  one  in  any  law;  but  when 
you  come  to  apply  it  to  an  action  pending  at  the 
time,  I  think  it  is  a  monstrous  injustice.  The  bill 
provides  that  in  all  pending  actions,  if  the  plaintiff 
shall  fail,  he  shall  pay  double  costs.  What  is  that 
but  imposing  a  penalty  on  a  man  for  doing  that 
which,  by  the  laws  of  the  land,  he  now  has  a  right 
to  do,  provided  he  should  fail  in  his  suit?  A  suit 
has  been  commenced  under  existing  laws,  which 
the  party  had  a  right  to  commence.  If  he  cannot 
prove  his  case,  he  fails;  if  the  law  is  against  him, 
lie  fails;  but  on  what  principle  can  you  justify  the 
imposing  of  a  penalty  by  subsequent  retrospective 
legislation  upon  that  man  for  going  on  with  a  suit 
commenced  anterior  to  the  passage  of  your  law? 
I  think  the  system  of  double  costs  in  any  case  an 
obsolete  and  barbarous  one,  without  reference  to 
this  particular  bill;  but  if  it  is  adopted  here,  it 
should  be  limited  to  cases  hereafter  arising.  I 
shall  therefore  move  to  insert  the  words  "here- 
after brought,"  in  the  seventy-sixth  line,  so  as  to 
confine  the  penalty  of  double  costs — for  it  is  noth- 
ing more  than  a  penalty — to  future  actions,  and 
not.  impose  it  by  retrospective  legislation  on  any 
existing  suit.  I  have  nothing  to  do  with  existing 
suits;  I  huve  no  connection  with  them  in  any  way; 
I  do  not  even  know  of  any  that  have  been  com- 
menced. I  may  have  read  in  the  papers  of  one 
or  two  being  brought;  but  I  know  nothing  about 


them.  My  objection  is  to  retrospective  legislation, 
imposing  a  penally  on  a  man  for  asserting  rights 
to  which  he  is  entitled  under  the  laws  of  the  land 
at  the  time  he  asserts  them.  I  shall  make  that 
motion  whenever  it  is  in  order. 

The  VICE  PRESIDENT.  The  question  is  on 
theamendment  proposed  by  the  Senator  from  New 
York,  to  insert  the  word  "  such"after  "  any,"  in 
the  thirty-fourth  line  of  the  first  section. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  amendment 
proposed  by  the  Senator  from  Vermont  is  now  in 
order.  It  is  to  strike  out  "  two  years,"  and  insert 
"  one  year,"  in  section  four. 

Mr.  McDOUGALL.     I  understand 

Mr.  COLLAMER.  Does  the  gentleman  object 
to  the  amendment? 

Mr.  McDOUGALL.     I  object. 

Mr.  COLLAMER.     I  withdraw  it. 

Mr.  McDOUGALL.  I  move,  then,  to  amend 
the  same  section  by  saying  that  the  limitation 
shall  be  two  years  from  the  passage  of  the  act. 
The  Secretary  can  put  the  amendment  in  form. 

Mr.  COLLAMER.  The  section  is  drawn  in 
the  usual  form  of  statutes  of  limitation;  that  is, 
that  the  time  shall  commence  to  run  after  the  cause 
of  action  accrued. 

Mr.  McDOUGALL.  But  it  is  retroactive,  and 
I  propose  to  make  it  prospective.  In  all  limita- 
tion acts,  the  rule  of  the  law  is  that  the  time  shall 
run  after  the  passage  of  the  statute,  and  not  after 
the  act  done  unless  the  act  be  subsequent  to  the 
statute.  That  is  so  well  recognized  a  rule  of  law, 
that  it  has  been  the  construction  put  upon  all  lim- 
itation laws  in  this  country.  It  will  be  observed 
that  the  effect  of  this  section,  if  the  act  took  place 
two  years  ago,  is  to  deny  a  person  his  remedy  in 
court.  There  may  have  been  illegal  acts  two  years 
since 

Several  Senators.     Oh,  no.  *.- 

Mr.  McDOUGALL.  There  may  have  been 
eighteen  months  since,  and  the  party  not  be  ad- 
vised of  this  act  within  six  months;  and  thus  he 
would  not  be  able  to  institute  his  action.  You 
do  not  notify  him  that  there  is  a  limitation  on  his 
right  until  his  right  is  extinguished.  That  is 
against  all  the  rules  of  legislation  and  all  sound 
rules  of  law.  I  propose  to  have  this  provision  con- 
form to  the  general  rules  of  law  on  this  subject. 
A  court  will  not  construe  a  law  to  be  operative  to 
act.  upon  a  past  transaction,  and  limit  a  past  right, 
unless  it  be  a  necessary  conclusion,  and,  indeed, 
under  State  constitutions  the  right  of  State  Legis- 
latures to  enact  a  law  making  a  limitation  operate 
upon  a  past  act  has  been  denied,  and  it  has  been 
contended  that  such  laws  can  only  date  from  the 
passage  of  the  act. 

Mr.  COLLAMER..  But  suppose  two  years 
after  this  act  passes  there  is  a  man  who  wants  to 
bring  his  suit  for  a  cause  that  arises  then.  Sup- 
pose that  a  man's  cause  of  action  accrues  two 
years  after  the  act  passes,  and  he  brings  suit,  what 
would  be  the  statute  of  limitations?  Under  the 
amendment  now  proposed,  it  would  run  on  him 
before  the  act  was  done,  before  the  cause  of  action 
accrued.  The  Senator  needs  something  more  than 
the  amendment  as  presented,  to  accomplish  his 
purpose. 

Mr.  McDOUGALL.  I  have  not  drawn  up  the 
amendment  in  form. 

Mr.  COLLAMER.  I  suppose  what  the  gen- 
tleman means  is,  that  as  to  causes  of  action  that 
heretofore  accrued,  the  action  shall  be  brought 
within  two  years  from  the  passage  of  the  act,  and 
for  those  that  hereafter  accrue,  within  two  years 
after  the  cause  of  action  has  accrued. 

Mr.  McDOUGALL.  By  the  section  as  it  now 
stands,  the  bringing  of  an  action  for  a  cause  that 
accrued  eighteen  months  since  would  be  limited 
in  six  months  from  this  time;  and  the  bringing  of 
an  action  for  an  act  done  two  years  ago  would 
be  already  limited.  It  is  proposed  to  pass  a  lim- 
itation that  is  to  operate  before  a  man  has  asserted 
his  rights,  and  before  you  have  given  him  notice 
that,  he  is  denied  his  rights. 

Mr.  COLLAMER.  I  was  trying  to  make  the 
gentleman  understand  that  putting  in  the  words 
he  proposes,  providing  that  the  action  shall  be 
brought  within  two  years  after  the  passage  of  this 
act,  might  bar  an  action,  the  cause  of  which  has 
not  accrued  and  may  not  accrue  until  next  year 
or  the  year  after. 

Mr.  McDOUGALL.    Why  so? 

Mr.  COLLAMER.     Because  the  action  is  not 


brought  within  two  years  after  the  passage  of  the 

act. 

_    Mr,.  McDOUGALL.     Oh,  no;  that  is  not  my 

idea.     1  have  not  drawn  up  the  amendment.     I 

wiil  consider  it,  and  draw  it  up  in  proper  form. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  California  withdraw  the  amendment? 

Mr.  McDOUGALL.  I  withdraw  it  for  the 
present. 

Mr.  BROWNING.  I  now  move  to  strike  out 
all  the  first  section  of  the  bill  from  the  word  "and," 
in  line  thirty-four,  to  the  word  "  court,"  in  line 
seventy-two,  inclusive.  It  is  only  so  much  of  it 
as  relates  to  appeals  from  the  judgments  of  the 
State  courts. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

And  it  shall  be  lawful  in  any  action  or  prosecution  which 
may  be  now  pending,  or  hereafter  commenced,  before  any 
State  court  whatever,  for  any  cause  aforesaid,  after  final 
judgment,  for  cither  party  to  remove  and  transfer,  by  ap- 
peal, such  case  during  the  session  or  term  of  said  court  at 
which  the  same  shall  have  taken  place,  from  such  court  to 
the  next  circuit  court  of  the  United  States  to  be  held  in  the 
district  in  which  such  appeal  shall  he  taken,  in  manner 
aforesaid  ;  and  it  shall  he  the  duty  of  the  person  taking  such 
appeal  to  produce  and  file  in  the  said  circuit  court  attested 
copies  of  the  process,  proceedings,  and  judgment  in  such 
cause  ;  and  it  shall  also  be  competent  for  either  party,  with- 
in six  months  after  the  rendition  of  a  judgment  in  such 
cause,  by  writ  of  error  or  other  process,  to  remove  the  same 
to  the  circuit  court  of  the  United  States  of  that  district  in 
which  such  judgment  shall  have  been  rendered  ;  and  the 
said  circuit  court  shall  thereupon  proceed  to  try  and  de- 
termine the  facts  and  the  law  in  such  action,  in  the  same 
manner  as  if  the  same  had  been  there  originally  commenced, 
the  judgment  in  such  case  notwithstanding.  And  any  bail 
which  may  have  been  taken,  or  property  attached,  shall  be 
hoi  den  on  the  final  judgment  ofthe  said  circuit  court  in  such 
action,  in  the  same  manner  as  if  no  such  removal  and  trans- 
fer had  been  made,  as  aforesaid.  And  the  State  court  from 
which  any  such  action  may  be  removed  and  transferred,  as 
aforesaid,  upon  the  parties  giving  good  and  sufficient  secu- 
rity for  the  prosecution  thereof,  shall  allow  the  same  to  be 
removed  and  transferred,  and  proceed  no  further  in  the  case: 
Provided,  however,  That  if  the  party  aforesaid  shall  fail  duly 
to  enter  the  removal  and  transfer,  as  aforesaid,  in  the  circuit 
court,  agreeably  to  this  act,  the  State  court,  by  which  judg- 
ment shall  have  hpen  rendered,  and  from  which  the  transfer 
and  removal  shall  have  been  made,  as  aforesaid,  shall  be 
authorized,  on  motion  for  that  purpose,  to  issue  execution, 
and  to  carry  into  effect  any  such  judgment,  the  same  as  if 
no  such  removal  and  transfer  had  been  made  :  *flnd provided, 
also.  That  no  such  appeal  or  writ  of  error  shall  be  allowed 
in  ;.ti£  action  or  prosecution  where  final  judgment  shall 
have  been  rendered  in  favor  of  the  defendant  or  respondent 
by  the  State  court. 

Mr.  BAYARD.  I  ask  for  the  yeas  and  nays 
on  the  amendment  ofthe  Senator  from  Illinois. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  27;  as  follows: 

YEAS — Messrs.  Bayard,  Browning,  Carlile,  Cowan,  Da- 
vis, Henderson,  McDougall,  Powell,  Satilsbury,  Sherman, 
Turpi!.-,  Wall,  Willey,  aiid  Wilson  of  Missouri— 14. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Dixon,  Doolittle,  Fesseuden,  Foot,  Foster.  Grimes,  Hale. 
Harding,  Harlan.  Harris,  Hicks,  Howard,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  WTilkinson,  and  Wilson  of  Massa- 
chusetts— 27. 

So  the  amendment  was  rejected. 

Mr.  COWAN.  I  move  to  strike  out  all  ofthe 
second  section  after  its  enacting  clause,  and  in 
lieu  of  it  to  insert: 

That  if  it  shall  appear,  upon  the  trial  of  any  action  pro- 
vided for  and  mentioned  in  the  first  section  of  this  act,  that 
there  was  probable  cause  for  the  arrest,  imprisonment,  or 
other  act  complained  of;  or  that  in  making  such  arrest  or 
imprisonment,  or  committing  such  act,  the  defendant  acted 
in  good  faith,  under  the  authority  or  order  ofthe  President 
of  the  United  States,  then,  and  in  every  such  case,  it  shall 
be  the  duty  ofthe  court  trying  the  cause  to  instruct  the  jury 
^jat  the  foregoing  facts,  or  either  of  them,  constitute  a  full 
and  complete  defense  to  the  action,  and  that  the  finding 
must  be  accordingly. 

Mr.  COLLAMER.  Before  passing  upon  the 
second  section,  by  striking  it  out,  I  wish  to  amend 
it. 

The  VICE  PRESIDENT.  That  motion  will 
be  in  order. 

Mr.  COLLAMER.  In  the  fourteenth  and  fif- 
teenth lines  ofthe  second  section,  I  move  to  strike 
out  the  words  "until  after  the  adjournment  of  the 
then  next  ensuing  session  of  Congress."  The  sec- 
tion provides,  in  substance,  that  if  upon  the  trial 
of  any  of  these  cases,  it  shall  appear  in  evidence 
to  the  court  that  the  defendant  acted  on  probable 
cause  or  in  good  faith,  they  shall  enter  a  certificate 
of  that  on  the  record;  and  thereupon  all  further 
proceedings  on  that  judgment  shall  cease.  Thatia 
to  be  done  if  judgment  is  rendered  for  the  plaintiff. 
The  words  ofthe  section  are: 

That  in  any  suit  or  prosecution  against  any  person  for  any 
cause  mentioned  in  the  first  section  of  this  act,  if  judgment 
shall  be  given  against  the  defendant  or  respondent,  and  it 
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shall  appear  to  tho  court  before  which  Mich  suit  or  prose- 
cution shall  lie  tried  that  there  was  reasonable  or  probable 
cause  for  the  arrest  or  imprisonment,  or  other  wrong  Tor 
which  said  suit  was  brought,  or  if  it  shall  appear  10  said  court 
that  the  defendant  or  respondent  conducted  in  good  faith 
in  niakiiiL' such  arrest  or  imprisonment,  or  doing  such  act, 
such  court  shall  order  a  proper  certificate  or  entry  to  be 
made  thereof,  and  thereupon  no  execution  shall  issue  or 
further  proceeding  he  had  against  such  defendant  or  re- 
spondent for  said  cause  of  action  or  on  said  judgment,  until 
after  the  adjournment  of  the  then  next  ensuing  session  of 
Congress. 

The  words  "  until  after  the  adjournment  of  the 
next  ensuing  session  of  Congress,"  which  I  move 
to  strike  out,  only  suspend  the  carrying;  into  ex- 
ecution of  the  judgment  until  after  the  next  ses- 
sion of  Congress.  The  original  bill,  as  drawn  by 
me,  was  drawn  after  the  act  to  which  1  have  often 
referred,  and  provided  that  no  proceeding  should 
be  had  on  the  judgment.  The  substance  of  that 
is  this:  we  intend  to  say  by  this  act  that  if  upon 
the  trial  it  fully  appears  to  the  court,  and  the  court 
certify  it  on  the  record,  that  during  this  rebellion 
our  officers,  civil  and  military,  have  conducted 
themselves  in  good  faith  in  what  they  did,  that 
shall  be  the  end  of  the  proceeding  against  them, 
and  if  any  body  is  injured  by  them,  he  must  come 
to  Congress  for  relief.  The  words  which  I  pro- 
pose to  strike  out.now',  suspend  proceedings  on 
the  judgment  until  the  end  of  the  next  session  of 
Congress.  What  the  Congress  maybe,  what  they 
would  do,  or  whether  they  would  do  anything  in 
relation  to  the  officer  thus  conditioned  and  thus 
situated,  I  do  not  know;  but  I  think  it  would  be 
the  most  effective  protection  to  him  to  say  that  if 
that  fact  appears  to  the  satisfaction  of  the  court, 
and  is  certified  on  the  record,  it  shall  end  the  case. 
I  therefore  desire,  before  the  amendment  proposed 
by  the  Senator  from  Pennsylvania  be  put,  that 
these  words  be  stricken  out. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Vermont. 

Mr.  BAYARD.  I  have  a  word  to  say  as  to  the 
effect  of  the  amendment  of  the  honorable  Senator 
from  Pennsylvania,  and  that  proposed  by  the  hon- 
orable Senator  from  Vermont.  It  is  provided  in 
the  bill  before  the  Senate  that  in  case  of  a  wrong 
done  undercolor  af  authority  of  the  Executive,  the 
party  who  brings  his  suit  shall  be  transferred  to 
the  Federal  tribunals,  where  the  entire  organiza- 
tion of  the  court,  the  summoning  of  the  jury,  and 
every  possible  circumstance  is  in  favor  of  the  de- 
fendant, because  it  is  all  within  the  control  of  the 
Executive,  under  whose  authority  the  defendant 
claims  to  act.  Added  to  this,  there  is  a  further  pro- 
vision that  for  the  assertion  of  his  rights  as  against 
a  wrong-doer,  on  the  trial  of  the  fact  whether  he 
is  a  wrong-doer,  the  party  shall  be  liableto  thepen- 
alty  of  double  costs  if  he  fails,  whetherhis  suit  has 
been  instituted  before  this  bill  passes  or  after- 
wards. 

Then  comes  this  other  provision,  and  what  is  it  ? 
If,  notwithstanding  all  these  indemnities. thrown 
around  the  official  action  of  the  party,  he  should 
finally  be  convicted  by  the  verdict  of  the  jury,  then 
the  court  arc  to  step  in,  and  not  to  certify,  as  is  or- 
dinarily done  in  some  cases,  that  there  was  prob- 
able cause  for  the  act  done;  not  that  there  was 
probable  cause  in  the  authority  of  the  Executive, 
(that  they  cannot  justify,)  but  supposing  the  au- 
thority to  exist,  the  court  are  not  only  to  certify  to 
that  which  is  often  the  case  in  other  laws,  but  they 
are  to  certify  as  to  the  motive,  the  intent,  the  good 
fuith  of  the  party.  That  is  not  drawn  from  the  law 
of  1815;  that  isau  interpolation  of  1863.  Therefore, 
after  the  party  is  finally  convicted  by  the  verdict  of 
a  jury,  the  court  (not  the  jury)  is  to  be  allowed  to 
pass  upon  the  motive  and  intent  of  the  individual 
actor,  his  good  faith;  and  if  the  court  certify  that 
they  believe  hisact  to  have  been  done  in  good  faith, 
(for  it  is  in  the  alternative,)  no  matter  how  wrong 
the  action  of  the  party,  no  matter  how  great  the 
outrage,  no  matter  the  absence  of  authority  on  the 
part  of  the  President,  if  you  cannot  relieve  him 
otherwise  under  this  law,  on  the  certificate  of  the 
court  that  a  parly  acted  in  good  faith,  which  I  sup- 
pose means  with  innocent  intentions,  that  he  did 
not  mean  to  do  u  wrong,  then  the  verdict  is  not  to 
be  enforced. 

This  may  be  justice,  but  I  cannot  so  regard  it. 
From  what  I  have  seen,  I  suppose  it  is  idle  to  re- 
sist any  amendment  that  is  offered  on  the  other 
side  of  the  House;  but  the  time  will  yet  come, 
Mr.  President,  when  this  action  will  be  reviewed. 
Human  injustice  never  yet  could  bo  continued 
long  without  securing  the  certain  condemnation 


of  the  community.  I  speak -of  the  law  proposed, 
not  of  the  motives  of  gentlemen,  and  I  say  if  they 
take  away  from  individuals  the  assertion  of  their 
rights  by  a  bill  like  this,  rely  upon  it  the  time 
will  come  when  neither  acts  of  limitation,  for  they 
are  repealable,  nor  provisions  of  this  kind  will 
stand  before  the  future  representatives  of  the 
people  of  this  country  in  the  Congress  of  the  Uni- 
ted States. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sen- 
ator from  Vermont  to  strike  out  the  words"  until 
after  the  adjournment  of  the  then  next  ensuing 
session  of  Congress,"  in  the  second  section. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  to  offer  an  amend- 
ment. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  of  the  Senator  from  Penn- 
sylvania, [Mr.  Cowan,]  to  strike  out  the  second 
section  and  insert  what  has  been  read  as  a  substi- 
tute for  it. 

Mr.  COWAN.  1  will  state  in  one  minute  my 
objection  to  the  present  second  section  of  the  bill. 
It  is  that  it  deprives  the  defendant  complained  of 
from  making  any  defense  before  the  jury.  As  a 
general  rule,  there  can  be  no  defense  in  cases  of 
this  kind  except  probable  cause  and  the  authority 
of  the  President  of  the  United  States.  The  plea, 
as  usual,  ofcourse  will  be  "  not  guilty, "and  under 
that  plea  all  these  things  are  defenses.  It  will  not 
be  very  likely  that  any  plaintiff  will  bring  his  ac- 
tion who  has  not  been  arrested  by  the  defendant; 
but  I  think  the  great  majority  of  the  cases  will  be 
where  the  plaintiff  has  actually  been  arrested  by 
the  defendant;  and  in  such  a  case  under  this  sec- 
ond section  as  it  stands  there  will  be  no  way  pos- 
sible of  preventing  a  judgment  against  the  defend- 
ant. The  only  question  to  be  determined  would 
be  the  actual  force.  Then  there  is  a  judgment; 
then  there  is  an  assessment,  of  damages;  and  after 
all  that  is  done,  the  defendant  is  turned  over  to 
the  court  upon  two  questions  of  fact. 

I  agree  that  probable  cause  is  a  question  for  the 
court;  but  the  fact  upon  which  probable  cause  is 
based,  or  out  of  which  it  arises,  is  a  question  for 
the  jury.  It  is  a  question  for  the  court  to  determ- 
ine whether  the  authority  set  up  by  the  defendant 
is  a  valid  authority;  but  the  question  as  to  whether 
the  fact  out  of  which  the  defendant  asserts  that 
the  authority  grows  existed,  is  a  question  for  the 
jury.  I  want  these  questions  to  be  submitted  to 
the  jury,  and  1  want  them  to  be  submitted  to  the 
jury  for  this  reason:  if  they  are  not  submitted  to 
the  jury,  but  are  questions  of  fact  to  be  submitted 
to  the  court  afterward,  and  the  court  decide  them 
against  the  defendant,  there  is  an  end  of  it.  No 
writ  of  error  lies  to  an  improper  decision  of  a  fact. 

I  propose  to  pursue  the  course  of  the  common 
law,  and  that  is  to  submit  the  questions  of  fact  to 
the  jury,  under  the  instructions  of  the  court.  The 
court  will  in  such  cases  tell  the  jury  what  prob- 
able cause  is,  and  will  tell  them  that  if  they  be- 
lieve the  facts  set  up  by  the  defendant  are  proved, 
they  constitute  probable  cause,  and  they  must, 
therefore,  find  for  the  defendant.  The  court  will 
also  give  them  the  proper  instructions  upon  the 
question  of  authority  under  which  the  defendant 
alleges  that  he  acted;  and  if  the  jury  find  against 
him,  then  the  instructions  given  by  the  court  are 
questions  to  which  the  defendant  may  take  a  writ 
of  error,  and  have  them  adjudicated,  if  they  are 
not  decided  properly.  That  will  bring  up  the 
question  which  arises  upon  this  bill,  and  bring  it 
up  properly,  before  the  highest  tribunal.  It  will 
bring  up  the  question  of  the  validity  of  the  author- 
ity set  up  by  the  defendant.  It  will  decide  the 
question  whether  the  President  has  a  right  to  issue 
such  a  warrant  for  the  arrest  of  anybody.  It  will 
decide  it  by  the  proper  court. 

I  can  see  no  objection  whatever  to  this  view  of 
the  subject,  because  1  do  not  propose  to  alter  the 
law  as  it  now  stands  upon  the  question  of  prob- 
able cause.  That  is  a  defense  anywhere  and 
everywhere.  If  a  man  hasso  behaved  during  this 
rebellion  as  to  induce  the  officers  of  the  Govern- 
ment all  over  the  country  to  believe  that  he  was 
in  complicity  with  the  treason  of  the  South;  if  he 
by  his  conduct,  and  by  his  improper  conduct,  has 
given  ground  to  suspect  that,  us  a  matter  ofcourse 
it  would  justify  his  arrest,  even  if  there  were  no 
rebellion.  It  justifies  his  arrest  every  where,  and 
his  detention,  and  his  being  put  upon  his  trial; 
but  the  question  which  remains 


Mr.  DAVIS.  Will  the  Senator  from  Pennsyl- 
vania permit  me  to  esk  him  a  question? 

Mr.  COWAN.     Certainly. 

Mr.  DAVIS.  In  what  form  would  that  state 
of  facts  justify  an  arrest  ?  Would  it  justify  an  ar- 
rest except  in  the  form  in  which  all  arrests  are  to 
be  legally  made,  by  a  warrant? 

Mr.  COWAN.  I  am  just  coming  to  that  ques- 
tion. The  honorable  Senator  will  recollect  that  it 
is  claimed  here,  as  1  said  before,  that  the  President 
has  the  power  to  issue  a  warrant  to  his  officers,  ' 
military  or  otherwise,  to  arrest,  in  case  of  rebel- 
lion orinvasion,  people  whom  he  thinks  to  be  dan- 
gerous to  the  country,  although  they  may  not  yet 
have  committed  any  overt  act.  That  is  the  power 
claimed.  I  will  not  undertake  to  decide  whether 
that  power  be  lodged  in  the  President  or  not.  It 
is  not  material  at  the  present  time  to  decide  that 
question,  but  it  is  material  that  we  put  the  thing 
in  such  a  shape  as  that  the  question  may  arise  in 
the  courts,  and  let  them  decide  it. 

Mr.  DAVIS.  Will  the  gentleman  permit  me 
to  ask  him  another  question? 

Mr.  COWAN.     Certainly.- 

Mr.  DAVIS.     If  the  law  in  relation  to  proba- 
ble  cause   already  embraces   the  substance  and' 
the  effect   of  the  Senator's  amendment,   as   he 
says,  why  is  there  any  necessity  that  it  should  be 
offered  ? 

Mr.  COWAN.  I  do  not  know  that  the  neces- 
sity is  absolute  in  the  case  of  probable  cause;  but 
I  do  know  that  it  is  absolute  in  the  case  of  the 
other  question  which  lies  behind  it,  and  upon 
which  probable  cause  may  to  some  extent  depend; 
because  if  the  President  has  a  right  to  arrest  upon 
suspicion,  then  probable  cause  of  suspicion  is  one 
thing,  and  probable  cause  of  crime  is  another.  It 
is  usual  to  inquire  first,  in  order  to  determine  the 
question  of  probable  cause,  whether  a  crime  has 
been  committed.  If  no  crime  has  been  committed, 
nobody  ever  goes  further,  no  matter  what  the 
probable  cause.  No  matter  if  the  defendant  had 
absolutely  made  a  full  confession  of  having  com- 
mitted the  offense,  if  it  turns  out  that  no  offense 
was  committed,  of  course  he  cannot  be  put  on  his 
trial,  because  the  very  gist  of  it  is  wanting;  that 
is,  the  corpus  delicti,  the  crime  itself.  But  Sen- 
ators will  observe  that  here  is  a  new  position  of 
affairs;  and  although  no  offense  may  have  actually 
been  committed,  no  overt  act  may  have  been  done 
by  the  defendant,  yet  still,  notwithstanding  that, 
from  his  position  and  from  the  circumstances  that 
surround  him,  from  his  declarations,  from  his 
seditious  conduct  in  other  respects,  it  is  claimed 
that  the  President  has  a  right  to  arrest  and  to  de- 
tain him. 

Senators  are  well  aware  that  there  is  another 
school  which  holds  that  that  state  of  affairs  never 
can  exist  until  Congress  so  declares  it  by  law;  or, 
in  other  words,  that  Congress  can  only  authorize 
the  President  to  arrest  people  without  having  actu- 
ally committed  offenses;  and  that  Congress  only 
can  authorize  him  to  refuse  the  privilege  of  the 
writ  ofhabcas  corpus  to  the  persons  he  does  arrest. 
The  other  school,  however,  claims  that  he,  with- 
out the  action  of  Congress,  by  virtue  of  powers 
vested  in  him  directly  under  the  Constitution  it- 
self, can  determine  when  the  public  safety  requires 
it;  and  that  he  is  the  judge  as  to  whether  he  will 
seize  on  this  man  or  that  man,  or  others  who  are 
likely  to  be  dangerous,  and  that  he  can  detain 
them;  and  that,  notwithstanding  the  guarantee  of 
the  privilege  of  habeas  corpus,  he  may  refuse  it. 

Mr.  WILSON,  of  Massachusetts.  Which 
school  do  you  belong  to? 

Mr.  COWAN.  I  have  said  that  I  have  not  de- 
cided that  question.  I  am  not  eager  and  not  rash 
to  adventure  myself  upon  a  question  of  that  kind, 
especially  when  there  is  a  judicial  tribunal  in  this 
country  that  must  eventually  settle  it,  and  that  has 
the  power  and  authority  to  settle  it.  What  1  want 
is  that  that  question  may  be  brought  fairly  before 
the  court.  1  may  say,  too,  that  some  of  my  con- 
stituents are  deeply  interested  in  having  this  bill 
so  drawn  that  it  will  furnish  a  protection,  I  do 
not  want  it  put  in  such  a  shape  that  the  courts 
would  reject  it,  that  they  would  declare  it  uncon- 
stitutional, because  that  helps  nobody.  1  want  to 
make  it  fair.    I  want  to  base  it  on  the  laws  as  they 

have  been  heretofore  administered.  I  want  to  de- 
duce it,  if  1  can,  from  constitutional  principles 
which  have  been  established,  or  which  now  for 
the  first  time  agitate  the  country,  and  which  uiust 
eventually  bo  established.      I   therefore  object  to 
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the  second  section  as  it  stands,  and  I  prefer  that 
the  course  of  the  common  law  be  allowed  to  re- 
main in  regard  to  that.  My  amendment  declares 
that  probable  cause  shall  be  a  good  defense.  That 
is  already  in  the  bill.  We  all  understand  exactly 
what  that  is;  but  we  go  further,  and  now  declare 
that  the  authority  of  the  President  shall  constitute 
a  good  defense.  I  propose  that  that  question  be 
given  to  the  jury,  and  that  it  be  given  to  the  jury 
under  the  instruction  of  the  judge,  to  which  in- 
struction the  defendant  may  except  and  may  have 
his  writ  of  error,  thus  disturbing  as  little  as  pos- 
sible the  machinery  to  which  we  have  been  accus- 
tomed heretofore,  because,  whether  that  machin- 
ery be  good  or  bad,  it  is  of  the  utmost  importance, 
I  think,  that  it  should  be  maintained  after  the  pro- 
fession has  once  ascertained  exactly  its  working. 
And  that,  I  may  say,  was  the  reason  why  I  was 
opposed  to  the  amendment  of  the  Senator  from 
New  York.  I  think,  with  the  chairman  of  the 
Committee  on  the  Judiciary,  that  the  bill  as  drawn 
contemplated  civil  proceedings,  and  civil  proceed- 
ings only,  aria  I  was  opposed  to  attempting  to 
introduce  machinery  for  the  transfer  of  criminal 
causes  from  the  State  courts  to  the  United  States 
courts  without  the  most  careful  preparation,  and 
without  a  full  and  broad  survey  of  the  question 
in  all  its  bearings,  because  Senators  will  remem- 
ber that  there  is  the  vital  spot  of  this  fabric  under 
whose  authority  we  sit  here;  there  is  the  point  of 
contact  between  the  State  governments  and  the 
United  States  Government;  and  whenever  the  one 
assumes  to  seize  upon  and  take  away  the  juris- 
diction of  the  other, especially  in  criminal  matters, 
far  more  so  than  in  civil  proceedings,  the  law  ought 
to  be  carefully  framed  and  well  and  clearly  drawn, 
so  that  there  should  be  no  doubt  about  it.  I  sup- 
posed that  was  an  attempt  to  inject  into  this  civil 
sectionamodeoftransferringcriminal  causes  from 
the  State  courts  into  the  United  States  courts,  and 
I  saw  very  great  difficulty  about  that,  and  I  would 
rather  see  the  Judiciary  Committee  spend  a  month 
upon  it  than  that  it  should  be  done  here  in  such 
a  hasty,  bungling  manner,  as,  perhaps,  to  create 
collision  between  the  State  and  Federal  courts. 
But  with  regard  to  this  second  section,  I  think  no 
one  can  furnish  a  proper  objection  to  my  amend- 
ment, particularly  no  one  wiio  is  interested  to  pro- 
tect defendants  under  circumstances  of  this  kind, 
because  I  am  satisfied  that  the  amendment  will  far 
better  conduce  to  their  protection  than  the  section 
as  it  originally  stood  in  the  bill,  and  I  therefore 
hope  it  will  prevail. 

Mr.  CARLILE.  I  move  to  amend  the  amend- 
ment of  the  Senator  from  Pennsylvania,  by  in- 
serting after  the  word  "States,"  in  the  tenth  line, 
the  words  which  I  send  to  the  Secretary. 

The  VICE  PRESIDENT.  The  amendment  of 
the  Senator  from  Virginia  is  not  in  order.  The 
pending  amendment  is  an  amendment  to  an  amend- 
ment, and  the  Senator's  amendment  is  in  the  third 
degree. 

Mr.  McDOUGALL.  If  anything  be  objection- 
able in  this  bill,  perhaps  the  amendment  proposed 
to  be  introduced  by  the  Senator  from  Pennsyl- 
vania is  not  the  most  objectionable.  I  wish,  how- 
ever, to  call  his  attention  to  the  suggestion  I  am 
about  to  make.  It  is  proposed  to  provide  by  law 
that  a  defense  set  up  alleging  that  the  act  com- 
plained of  was  done  by  order  of  the  President  of 
the  United  States,  in  good  faith  or  under  his 
authority,  not  merely  by  his  immediate  order,  but 
in  good  faith  and  by  his  authority,  shall  be  a  com- 
plete defense  to  any  action  brought  against  any 
party.  I  understand  that  to  be  the  purport  of  the 
Senator's  amendment. 

Mr.  COWAN.  If  the  Senator  will  allow  me,  I 
will  state  that  that  is  the  second  section  in  sub- 
stance already. 

Mr.  McDOUGALL.  I  understand ;  but  this  is 
to  be  a  substitute  for  that  section,  and  it  is  a  pro- 
vision as  to  how  the  trial  shall  be  conducted,  and 
provides  that  where  the  party  sets  up  in  bar  of  the 
action,  that  he  acted  in  good  faith  under  the  author- 
ity or  by  the  order  of  the  President  of  the  United 
States,  that  shall  be  a  sufficient  defense.  Then  no 
matter  what  wrong  may  have  been  committed 
underand  by  virtue  of  the  President  of  the  United 
States,  there  is  a  good  defense.  He  might  order  a 
regiment  of  men  to  go  into  Pennsylvania,  to  the 
city  of  Harrisburg,  and  there  arrest  the  Legisla- 
ture, and  if  they  did  not  willingly  submit,  to  mas- 
sacre them  in  the  State  House,  and  that  order  of 
the  President  would  be  a  sufficient  defense. 


Mr.  COWAN.  I  beg  that  the  Senator  will  not 
misunderstand  me.  I  put  the  alternative.  I  al- 
leged that  this  power  was  claimed  by  the  Pres- 
ident, although  I  disclaimed  having  any  opinion 
as  to  its  validity;  but  if  it  is  in  him,  if  he  has  the 
power,  then  it  will  constitute  a  defense,  no  matter 
what  wrong  may  have  been  done,  no  matter  how 
innocent  the  man  might  be,  because  the  person  is 
only  acting  in  pursuance  of  the  President's  au- 
thority, and  a  mistake  of  his  authority  will  not 
affect  any  magistrate. 

Mr.  McDOUGALL.  Then  I  would  prefer  that 
the  Senator  should  stand  by  his  opinions  in  re- 
gard to  the  constitutional  authority  and  power  of 
the  President.  If  the  President  has  no  such  power, 
let  us  deny  it  as  far  as  we  can.  I  think  he  has 
certain  powers,  and  that  others  which  are  claimed 
for  him  he  has  not.  My  own  opinions  in  regard 
to  this  bill  generally  I  do  not  care  about  advanc- 
ing now;  but  I  suggest  to  the  Senator  from  Penn- 
sylvania, who,  from  his  suggestion,  probably 
agrees  with  me,  that  it  is  not  wise,  even  by  the 
offer  of  an  amendment,  to  concede  that  any  exer- 
cise of  power  by  him,  or  any  authority  given  by 
him,  may  be  justified  before  a  court  and  beagood 
defense  to  any  person  who  may  show  his  letter 
of  authority.  I  certainly  shall  vote  against  the 
amendment. 

Mr.  DAVIS.  The  amendment  of  the  Senator 
from  Pennsylvania  involves  a  very  great  innova- 
tion, in  my  judgment,  upon  the  question  of  prob- 
able cause  as  a  defense  to  actions  of  trespass.  This 
is  a  bill  of  very  great  importance,  and  it  is  appar- 
ent that  we  cannot  get  through  with  it  to-night 
with  anything  like  satisfaction  and  a  correct  un- 
derstanding of  its  contents.  I  therefore  propose 
to  do  now,  what  I  do  not  recollect  ever  to  have 
done  before  in  my  life,  move  an  adjournment. 

Mr.  TRUiMBULL.     I  hope  not'. 

The  motion  to  adjourn  was  not  agreed  to;  there 
being,  on  a  division — ayes  12,  noes  24. 

Mr.  SAULSBURY  Mr.  President,  the  Sen- 
ator from  Pennsylvania,  without  expressing  any 
opinion  of  his  own  in  reference  to  the  power  of 
the  President  of  the  United  States  to  make  these 
arrests,  without  expressing  any  opinion  of  his 
own  in  reference  to  the  power  of  the  President  of 
the  United  States  to  suspend  the  writ  of  habeas 
corpus,  states  that  such  a  power  is  claimed  by  the 
President.  He  is  a  Senator  in  the  Congress  of  the 
United  States,  regarded  not  only  here  >ut  through- 
out the  country  as  a  very  able  membei  of  this  body 
and  as  a  very  able  lawyer  I  wish,  herefore,  to 
put  the  direct  question  to  him,  so  that  the  country 
may  have  the  benefit  of  his  opinion,  whether  the 
President  of  the  United  States  has  any  power  to 
order  these  arrests  or  to  suspend  the  writ  of  habeas 
corpus,  as  he  has  assumed  to  do  in  thia  country  ?  1 
put  this  question  to  him  kindly,  because  I  want 
the  country  to  know  what  is  the  opinion  of  so 
distinguished  a  member  of  this  body  as  the  Sen- 
ator from  Pennsylvania. 

Mr.  COWAN.  Mr.  President,  1  should  be  ex- 
ceedingly happy  under  any  other  urcumstances 
to  give  to  any  gentleman,  much  more  to  any  Sen- 
ator, my  opinion  upon  any  legal  question  where  I 
had  one;  but  in  the  present  condition  of  the  coun- 
try, when  the  foundations  of  the  Republic  are 
breaking  up  and  all  its  pillars  are  crumbling,  and 
when  men  everywhere  are  alarmed  and  fearful  lest 
it  should  tumble  about  our  ears,  I  am  not  disposed 
to  cast  in  the  caldron  another  black  ingredient  to 
increase  our  troubles.  Prom  the  time  that  I  came 
into  this  body,  I  think  I  have  studiously  avoided 
offending  anybody  in  the  Nor  li,  even  the  party 
to  which  I  have  been  opposed  Tor  twenty  years  of 
my  life.  I  would  not  introduce  here  any  ques- 
tion of  any  kind  which  wo'uld  be  calculated  to 
separate  the  Senator  from  Delaware  and  myself. 
There  may  be  men  who  continually  occupy  them- 
selves in  bringing  forward  such  questions,  and  I 
say  it  to  them  because  some  of  them  are  of  my 
own  party;  if  they  belonged  to  the  minority — the 
other  party — I  should  have  no  rebuke  for  them. 
It  does  unfortunately  happen,  and  I  regret  it  more 
than  anybody  else,  that  some  members  of  my  own 
party  are  continually  catching  foxes  and  tying 
brands  between  their  tails,  to  send  them,  not  into 
the  standing  corn  of  the  Philistines,  but  into  our 
own,  in  order  to  divide  us. 

Now,  whether  this  question  of  the  habeas  corpus 
lias  been  decided  right  or  wrong,  it  has  gone  by; 
let  it  go.  If  we  have  committed  blunders  here- 
tofore, let  them  be  bygones;  let  us  commit  no 


more.  If  we  have,  erred,  let  us  look  upon  our 
errors  only  that  they  may  inform  us  how  to  avoid 
them  hereafter.  1  would  hope  that  this  question 
of  the  habeas  corpus,  upon  which  all  Englishmen 
and  the  descendants  df  all  Englishmen  are  so  sen- 
sitive, would  be  buried  forever.  Whether  it  has 
been  decided  right  or  wrong,  I  say  it  has  been 
decided;  the  decision  has  been  acted  upon;  and  it 
is  idle  for  us  now  to  agitate  ourselves  and  divide 
ourselves  in  its  discussion  when  we  can  come  to 
no  conclusion,  because  we  have  no  judicial  power, 
we  can  make  no  decision  that  will  be  binding  on 
anybody.  I  say  lay  it  behind  us;  and  while  our 
brothers  are  in  the  field  fighting  the  common 
battle  of  the  Republic,  why  cannot  we  here  stand 
together,  and  all  together,  upon  the  things  neces- 
sary now  to  save  us;  because,  Mr.  President,  if 
we  cannot  unite  in  the  North,  if  we  cannot  sus- 
tain a  Union  in  the  North,  it  is  idle  for  us  to  bat- 
tle to  enforce  a  union  with  the  South.  If  we  can- 
not agree  among  ourselves;  if  Democrats  and 
Republicans  cannot  lay  down  their  common  dif- 
ferences upon  the  altar  of  the  country,  and  forget 
that  they  ever  did  differ;  if  they  cannot  turn  their 
eyes  away  from  dead  party  issues;  if  they  cannot 
cease  reviving  old  animosities,  old  causes  of  dif- 
ference now  for  the  sake  of  the  country,  and  look 
only  to  the  future  and  not  to  the  past,  then  I  say, 
Mr.  President,  it  seems  to  me  to  be  hopeless  that 
we  should  struggle  further,  and  we  might  as  well 
at  once  give  ourselves  up  to  the  demon  of  anarchy 
and  destruction. 

But,  Mr.  President,  I  do  not  believe  it.  I  be- 
lieve that  we  are  approaching  the  brink  of  that 
precipice  which  is  to  save  us  by  not  going  over  it; 
but  it  is  to  save  us  by  the  sight  of  it;  and  I  think 
that  when  we  come  to  see  the  abyss  over  which 
we  hang,  and  into  which  we  are  about  to  fall,  and 
to  consider  all  the  glory  of  our  past,  and  all  the 
expectations  of  our  future,  we  will  hesitate,  and, 
instead  of  tearing  one  another  to  pieces  by  idle 
dissensions,  and  instead  of  exciting  our  people  to 
raise  one  against  another,  we  will  lock  hands  and 
stand  foot  to  foot  and  shoulder  to  shoulder,  pre- 
senting a  firm  front  against  any  and  all  enemies 
of  the  Republic. 

Mr.  SAULSBURY.  The  native  kindness  of 
heart  of  the  Senator  from  Pennsylvania,  and  his 
known  patriotism,  have  caused  him  to  avoid  a 
direct  answer  to  the  question  which  I  put  to  him. 
I  know  his  ability  as  a  lawyer;  thecountry  knows 
it;  and  I  wanted  to  draw  from  him  an  expression 
of  opinion  on  the  question  I  put,  in  order  that 
the  country  might  have  the  advantage  of  his  opin- 
ion. But,  sir,  he  has  not  answered  my  question; 
he  adopts  a  course  which  has  been  fatal  to  the 
true  interests  of  the  people  of  this  country.  In- 
stead of  looking  in  the  face  the  great  questions 
which  now  agitate  the  public  mind,  and  which 
should  agitate  the  public  mind,  he  shrinks  from 
the  expression  of  his  sentiments  upon  these  ques- 
tions. Sir,  what  are  the  members  of  the  Senate 
of  the  United  States  here  for;  what  are  the  pub- 
lic men  of  the  country  placed  in  high  public  po- 
sitions for,  except  in  great  times  of  public  danger 
to  express  their  opinions  to  the  people  in  refer- 
ence to  the  great  questions  which  agitate  the 
public? 

■  Mr.  COWAN.     Will  my  friend  allow  me  to 
ask  him  a  question  now? 

Mr.  'SAULSBURY.     Certainly. 

Mr.  COWAN.  If  he  could  satisfy  us  all  here 
that  by  denouncing  the  President  and  by  his  rep- 
rehension we  could  get  a  new  one  and  a  better 
one,  and  that  abuse  of  officers  of  the  Army  here 
would  make  good  generals,  or  that  abuse  of  a 
certain  dominant  party  in  Congress  would  induce 
that  party  to  abandon  its  evil  ways  and  turn  over 
and  do  something  better,  the  course  which  he  pro- 
poses might  be  adopted;  but  I  ask  him  to  say 
whether  he  supposes  that  could  be  done;  whether 
that  would  be  the  result  of  this  species  of  crimin- 
ation and  recrimination  to  which  I  have  alluded? 

Mr.  SAULSBURY.  I  say  to  my  friend  from 
Pennsylvania,  for  such  I  esteem  him,  and  every 
man  who  knows  him  would  be  proud  to  esteem 
him  as  his  friend,  that  his  query  now  does  not 
meet  the  point  of  my  interrogatory.  I  firmly  be- 
lieve that  the  usurpation  of  arbitrary  power  upon 
the  part  of  the  Executive  to  arrest  peaceabie  citi- 
zens in  loyal  States  has  done  more  to  render  that 
disunion  of  these  States,  which  now  is  a  fact,  per- 
manent and  eternal,  than  anything  else;  and  I 
think  one  reason  why  the  prese.nt  Executive  has 
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thus  dared  to  trample  upon  the  lights  of  the  people 
and  to  disregard  the  plain  provisions  of  the  Federal 
Constitution,  is  that  the  members  of  the  Senate  of 
the  United  States  and  of  the  House  of  Represent- 
atives of  the  United  Slates,  and  the  freemen 
throughout  this  country,  have  not  in  louder  tones 
raised  their  voices  against  the  exercise  of  arbitrary- 
power.  It  was  for  the  purpose  that  the  country 
might  know  what  was  the  opinion  of  so  distin- 
guished a  Senator  and  so  eminent  a  lawyer  as  the 
Senator  from  Pennsylvania  that  I  propounded  the 
questions  I  put  to  him.  Sir,  it  is  idle  to  say  that 
it  is  no  use  to  abuse  the  President  or  the  Admin- 
istration. Nobody  wants  to  abuse  the  President 
or  the  Administration.  They  are  the  mere  little 
characters  upon  the  chessboard  of  great  national 
events,  soon  to  pass  away  and  soon  to  be  forgot- 
ten as  individuals  and  as  men.  But  what  they  do 
while  "clothed  with  a  little  brief  authority"  may 
have  much  influence  upon  the  future  history  of 
this  country. 

The  bill  now  before  the  Senate  of  the  United 
States  is  to  legalize,  if  you  please,  the  action  of 
the  Executive;  to  provide  "  indemnity  for  the  past 
and  security  for  the  future"  to  him  and  those  who 
act  under  his  authority.  Sir,  it  is  not  my  inten- 
tion to  vote  for  the  original  bill,  or  to  vote  for  any 
amendment;  because  I  should  scorn  that  State 
court  in  which  there  was  an  indictment  pending 
for  an  assault  and  false  imprisonment,  or  in  which 
there  was  a  civil  suit,  by  any  individual  against 
anybody,  for  the  commission  of  an  assault  and 
false  imprisonment,  that  would  pay  the  least  re- 
gard to  such  an  act  of  the  Federal  Congress.  I 
trust,  however  much  the  attempt  may  have  been 
made  to  destroy  the  rights  of  the  States  and  the 
individual  rights  of  the  citizen,  since  the  inaugu- 
ration of  tli is  Administration,  that  there  is  too 
much  manhood  left  in  the  citizen  and  in  the  State 
tribunals  to  pay  the  least  regard  to  any  plea  of 
justification  founded  upon  an  act  of  Congress  at- 
tempting to  exempt  from  punishment,  pecuniary 
or  otherwise,  a  man  who  has  wantonly  violated 
the  right  of  a  citizen. 

Sir,  we  have  preached  this  kind  of  thing,  sub- 
mission to  the  exercise  of  power  for  the  sake  of 
Union,  too  long.  In  preaching  it  we  have  well 
nigh  lost  our  liberties;  and  it  becomes  the  repre- 
sentatives of  the  States  and  of  the  people  to  "  cry 
aloud,  and  spare  not,"  and  where  arbitrary  power 
is  exercised,  whether  it  be  by  the  President  or 
any  one  of  his  subordinates,  we  should  raise 
our  voices  against  such  an  exercise  of  power;  and 
for  one,  the  humble  representative  of  one  of  the 
smallest  States  of  this  Union,  I  intend  to  do  it 
here  now,  and  all  the  time  while  I  have  a  seat 
upon  this  floor;  because  I  see,  or  I  think  I  see — 
I  may  be  mistaken — an  attempt,  an  organized  at- 
tempt, to  destroy  the  liberties  of  the  people  of 
this  country,  and  to  convert  this,  a  Government, 
of  the  States,  into  a  consolidated  Government,  to 
be  governed  by  the  will,  the  personal  and  the  par- 
tisan feelings  of  one  man.  So  help  me  God,  I  will 
not  sit  quietly  while  such  propositions  are  made, 
without  raising  my  humble  voice  in  solemn  pro- 
test against  such  acts  attempted  or  consummated. 

Mr.  DAVIS.  Mr.  President,  I  differ  with  my 
friend  from  Delaware  as  to  the  effect  of  the  amend- 
ment of  the  Senator  from  Pennsylvania.  That 
amendment,  according  to  my  understanding  of  it, 
answers  distinctly  and  in  explicit  terms  the  ques- 
tion which  was  propounded  by  the  Senator  from 
Delaware  to  the  Senator  from  Pennsylvania,  and 
in  my  judgment  of  its  effect,  it  is  totally  different 
from  the  speech  made  by  the  Senator  from  Penn- 
sylvania, in  which  he  avowed  his  utter  non-com- 
mittal on  the  principle  contended  for  by  some  of 
the  President's  friends  that  he  had  a  right  to  issue 
warrants  for  the  arrest  of  persons. 

What  is  the  provision  of  the  amendment  of  the 
Senator  from  Pennsylvania?  It  is  simply  that 
where  any  man  is  directed  by  the  warrant  or  or- 
der of  the  Piesident  to  make  an  arrest,  and  the 
man  so  making  the  arrest  acts  in  good  faith,  the 
two  facts  may  be  pleaded  as  sufficient  cause  in  any 
suit  that  may  be  brought  in  any  court,  State  or 
Federal,  against  the  party  making  the  arrest.  Tliat 
is  the  effect  of  the  Senator's  amendment.  In  that 
the  Senator  has  taken  the  most  distinct  and  em- 
phatic ground  on  that  very  question;  because  he 
lias  proposed  ifn  amendment  to  this  bill  which  per- 
■  mptorily  requires  the  court  deciding  such  a  case 
to  give  instructions  to  the  jury  that  that  state  of 
fuel  amounts  to  a  defense  of  the  suit.     Now,  sir, 


I  say  that  is  anomalous  legislation;  and  I  say  it  is 
an  innovation  that,  the  Senator,  and  no  man  in  the 
nation  who  has  a  proper  regard  for  constitutional 
liberty,  for  liberty  regulated  by  law  and  the  Con- 
stitution, ought  ever  give  his  sanction  to. 

I  have  lived  under  other  Presidents  besides 
Abraham  Lincoln.  I  have  lived  under  the  Pres- 
idency of  as  miserable  an  officer  as  ever  disgraced 
an  office,  and  that  officer  was  James  Buchanan; 
and  I  have  lived  under  the  Presidency  of  one  of 
the  best  Presidents  that  ever  graced  the  presiden- 
tial seat,  and  that  President  was  Millard  Fillmore. 
I  say,  then,  to  the  Senator  from  Pennsylvania, 
that  I  would  never  be  willing  to  take  the  ground 
which  he  says  by  his  amendment  shall  be  a  legal 
and  a  full  defense  to  such  a  suit;  I  never  would 
be  willing  to  yield  it  to  the  Presidency  of  James 
Buchanan  or  of  Millard  Fillmore,  or  of  General 
George  Washington  himself.  No,  sir;  that  is,  in 
my  opinion,  an  attempt  agaitist  the  Constitution 
of  the  United  States,  to  infringe,  to  constrain,  and 
to  prevent  the  justice  of  the  courts  of  the  States. 
I  say  that  the  Congress  of  the  United  States  have 
no  power  to  pass  such  a  law.  A  man  is  arrested 
in  a  State.  It  is  a  trespass  upon  the  personal  rights 
of  the  man  who  is  arrested.  The  man  guilty  of 
this  trespass  is  sued  in  the  State  court.  Now,  in 
the  State  court,  under  the  common-law  principle 
of  probable  cause,  (which  is  a  principle  adopted 
in  most  of  the  States,)  if  the  arrest  was  accord- 
ing to  law,  the  fact  that  there  was  probable  cause 
for  making  it  could  be  given  in  evidence.  The 
Senatorfrom  Pennsylvania  says  that  the  common- 
law  principle  of  probable  cause  would  be  sufficient 
to  make  the  defense  which  he  contemplates.  I  say 
that,  in  my  understanding  and  judgment  of  the 
common-law  principle  of  probable  cause,  it  falls 
a  gunshot  behind  the  provision  of  his  amendment. 
1  say  that  no  President  of  the  United  States  has 
the  right  to  give  his  mandate  in  writing  or  verb- 
ally to  any  man  whatever  to  arrest  an  innocent 
person;  and  if  the  person  who  is  arrested  brings 
suit  against  the  party  making  the  arrest,  I  assume 
that  the  principle  of  probable  cause  would  never 
permit  such  a  state  of  fact  as  that  to  be  pleaded 
specially,  or  to  be  given  in  evidence  under  the 
general  issue.  I  tell  the  honorable  Senator  that 
if  a  special  plea,  involving  those  facts  and  alleg- 
ing probable  cause,  were  drawn  up  and  were  de- 
murred to,  any  intelligent  court  in  the  nation, 
State  or  Federal,  would  sustain  the  demurrer,  and 
would  decide  the  plea  to  be  insufficient. 

But  the  honorable  Senator  says  that  he  does  not 
intend  to  decide  the  question;  that  he  is  not  in  a 
condition  to  give  an  opinion  and  judgment  upon 
it.  His  amendment  does  decide  the  question.  It 
decides  the  question  in  favor  of  the  sufficiency  of 
these  facts,  and  directs  the  courts  positively  and 
peremptorily  to  give  an  instruction  to  the  jury 
that  that  state  of  fact  is  a  sufficient  legal  defense 
to  the  suit.  If  that  does  not  go  the  whole  length 
of  the  question,  and  sustain  all  the  power  that  is 
contended  for  by  the  President  and  by  his  party, 
I  do  not  know  what  course  by  the  honorable  Sen- 
ator would  amount  to  that.  Sir,  I  am  at  my  res- 
idence, at  my  home;  the  President  sends  a  man- 
date, in  writing  or  verbally,  to  some  officer  in  the 
State  of  Kentucky  to  arrest  me;  he  comes  to  me 
and  has  me  arrested  without  a  warrant;  he  does 
not.  communicate  to  me  any  charge  of  my  having 
committed  any  crime  or  any  offense.  1  ask  him 
for  the  warrant  upon  which  he  arrests  me.  He 
is  mum.  I  ask  him  on  what  charge,  verbal  or 
written,  he  has  arrested  me,  or  the  President  has 
directed  it  to  be  done.  He  is  mum.  1  ask  him, 
what  offense  have  I  committed?  He  answers  not. 
I  ask  him  what  law  I  have  violated.  Hcanswers 
not.  Still  he  drags  me  to  Fort  Warren  or  Fort 
Hamilton,  and  incarcerates  me  there  in  a  dun- 
geon. I  am  enlarged;  and  after  I  gain  my  free- 
dom 1  commence  a  suit  in  an  action  of  trespass 
against  him  in  a  Statecourtiu  Kentucky.  What 
is  the  object,  and  what  is  to  be  the  effect  of  the 
honorable  Senator's  amendment?  Why,  that 
these  very  facts  which  constitute  an  illegal  arrest 
in  derogation  of  the  Constitution,  and  in  conflict 
with  my  rights  guarantied  under  the  Constitution, 
shall,  by  the  effect  of  this  law  of  Congress,  be 
pleaded  as  a  sufficient  legal  defense  to  the  suit 
which  I  bring. 

Mr.  COWAN.  The  Senator  does  not  under- 
stand me.  He  has  read  (he  bill  before  the  Sen- 
ate. 1  have  made  no  new  amendments  to  that.  If 
there  is  anything  to  be  reprehended  in  the  amend- 


ment, it  is  not  proper  that  he  should  charge  me 
with  it.   I  take  the  material  as  I  find  it  in  the  bill. 

Mr.  DAVIS.  The  gentleman  ought  not  to 
adopt  it  if  the  material  is  vicious.  He  has  em- 
bodied it  in  his  amendment.  That  is  what  I  com- 
plain of;  and  what  no  American  Senator  of  the 
intelligence  and  legal  ability  of  the  Senator  from 
Pennsylvania  ought  to  do,  in  my  opinion;  but 
doing  it  or  not  doing  it,  I  say  it  is  not  competent 
for  Congress,  and  it  has  not  the  constitutional 
power,  to  pass  any  such  amendment.  If  it  did 
pass  such  an  amendment,  it  would  not  have  the 
least  legal  effect  in  an  honest  and  enlightened  court. 
No  court  would  regard  it.  No  court  would  in- 
struct a  jury  that  such  a  plea  as  that  or  such  a 
state  of  fact  was  a  defense  to  such  a  suit.  It  is 
another  of  the  monstrous  and  most  mischievous 
precedents  which  the  party  in  power  and  its  friends 
are  setting  to  go  before  them,  not  only  to  curse 
but  to  destroy  them  and  the  liberties  of  the  coun- 
try. 

I  felt  it  incumbent  upon  me  to  make  these  re- 
marks in  relation  to  this  amendment.  I  think  it 
is  one  of  the  most  obnoxious  and  objectionable 
propositions  that  has  been  made  in  the  Senate 
since  I  have  had  the  honor  of  a  seat  in  it. 

Mr. TRUMBULL.  Mr.President.lam  really 
surprised  at  the  storm  of  indignation  that  has  been 
poured  out  by  the  Senatorfrom  Delaware  and  the 
Senator  from  Kentucky  on  the  head  of  my  friend 
from  Pennsylvania.  So  far  from  his  deserving  it, 
his  amendment  proposes  to  make  the  bill  less  harsh 
than  it  is.  What  is  the  bill  ?  '  The  bill  declares 
that  on  probable  cause  shown,  or  that  the  party 
acted  in  good  faith,  after  a  judgment  has  been  ob- 
tained, no  execution  shall  ever  issue.  The  Sen- 
ator from  Kentucky  and  the  Senator  from  Dela- 
ware find  no  fault  with  that.  They  will  allow 
a  man  to  go  on  and  get  a  judgment,  and  then  tell 
him,  you  shall  not  have  any. execution  on  the 
judgment. 

Mr.  DAVIS.     We  find  fault  with  the  whole. 

Mr.  TRUMBULL.  Not  at  all.  Senators  are 
attacking  the  amendment  of  my  friend  from  Penn- 
sylvania, who  says  simply  in  the  amendment  that 
instead  of  going  to  judgment,  whenever  the  fact  is 
discovered  on  the  trial  that  there  was  probable 
cause  for  arresting  the  man,  the  judge  shall  charge 
the  jury  to  that  effect,  and  tell  them  that  that  is  a 
defense  to  the  action  and  no  judgment  shall  ever 
be  rendered.  That  is  the  difference  between  the 
amendment  of  the  Senator  from  Pennsylvania  and 
the  proposition  as  it  stands  here.  It  is  simply 
this:  will  you  allow  a  man  to  obtain  a  judgment 
againstadefendant  when  there  was  probable  cause 
for  the  action  of  that  defendant  and  he  acted  in 
good  faith?  The  Senator  from  Pennsylvania  savs 
no.  The  bill  says  yes;  we  will  allow  him  to  ob- 
tain a  judgment,  but  after  he  has  got  it  he  shall 
never  have  an  execution.  Here  is  the  provision 
ofthe  bill: 

That  in  any  suit  or  prosecution  against  any  person  for  any 
cause  mentioned  in  the  first  section  of  this  act,  if  judgment 
shall  be  given  against  the  defendant  <>r  respondent,  and  it 
shall  appear  to  tile  court  before  which  such,  suitor  prosecu- 
tion shall  be  tried,  that  there  was  reasonable  or  probable 
cause  for  the  arrest  or  imprisonment  or  oilier  wrong  Cor 
which  said  suit  was  brought,  or  if  it  shall  appear  to  said 
court  that  the  defendant  or  respondent  conducted  in  good 
faith  in  making  such  arrest  or  imprisonment,  or  doing  such 
act,  such  court  shall  order  a  proper  certificate  or  entry  to 
he  made  thereof,  and  thereupon  no  execution  shall  issue  or 
further  proceeding  be  had  against  such  defendant  or  re- 
spondent for  said  cause  of  action  or  on  said  judgment  until 
alter  the  adjournment  of  the  then  next  ensuing  session  of 
Congress. 

Senators  find  no  fault  with  that;  but  the  amend- 
ment of  the  Senator  from  Pennsylvania,  which 
proposes  that  when  these  facts  appear  the  suits 
shall  stop  there,  and  no  judgment  be  obtained,  is 
denounced  as  a  most  monstrous  proposition,  and 
without  precedent.  If  my  friend  from  Kentucky 
will  look  into  the  statutes  of  1815,  lie  will  find — 
and  this  is  copied  from  it — a  precedent  almost  as 
old  as  he  is,  if  he  will  allow  me  to  say  so. 

Mr.  DAVIS.     Not  quite. 

Mr.  TRUMBULL.  The  proposition  simply 
involves  the  question  I  have  stated;  and  that  is, 
whether  n  judgment  should  be  obtained  and  an 
execution  not  issued  upon  it,  or  whether  the  fans 
should  prevent  the  obtaining  of  the  judgment.  I 
confess  1  rather  prefer  tin-  amendment  ofthe  Sena- 
tor from  Pennsylvania.  I  think  it  would  be  a  bet- 
ter provision  than  the  second  section  as  it  stands, 
and  that  it  would  be  better  to  prevent  a  judgment 
being  entered  ;  for  it  looks  to  me  n  little  harsh  ;  and 
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I  must  confess,  after  a  man  has  obtained  a  judg- 
ment, which  is  a  debt,  1  somewhat  doubt  the  au- 
thority of  Congress  to  say  that  he  shall  not  collect 
that  debt;  that  he  shall  never  have  an  execution,  or 
institute  any  proceeding  upon  it.  I  think  that  might 
be  questioned;  and  certainly  it  is  much  more  ques- 
tionable than  whether  you  may  not  by  these  facts 
constitute  a  defense  that  shall  prevent  the  obtain- 
ing of  the  judgment. 

Mr.DAVIS.  Only  a  word  in  reply.  The  hon- 
orable Senator  from  Illinois  will  excuse  me  for 
saying — I  do  not  intend  the  least  personal  disre- 
spect to  him — that  if  he  had  made  the  proposition 
of  the  Senator  from  Pennsylvania,  it  would  have 
excited  no  surprise;  it  would  have  been  expected 
from  his  course  heretofore  in  relation  to  the  Ad- 
ministration and  measures  to  carry  on  the  war; 
and  it  would  have  all  come  very  properly  and  in 
character;  but  that  the  Senator  from  Pennsylvania, 
after  his  enlightened  and  conservative  course  as 
a  Senator  of  the  United  States,  by  which  he  so 
much  commended  himself  to  the  confidence,  love, 
and  affection  of  the  American  people  during  the 
last  session  of  Congress,  should  get  up  here  and 
make  such  a  proposition,  did  excite  surprise,  in- 
deed, with  me. 

The  point  I  complain  of  is  that  the  proposition 
of  the  Senator  from  Pennsylvania  should  make 
such  a  great  departure  from  the  common-law  prin- 
ciple of  probable  cause,  and  should  embody  as 
probable  cause,  and  directa  court  peremptorily  so 
to  instruct  a  jury,  matter  which  ought  never  to  be 
probable  cause,  nor  even  palliation  in  the  amount 
of  damages  which  a  jury  would  assess  in  a  case 
of  that  kind. 

Mr.  HOWARD.  Mr.  President,  I  shall  vote 
for  the  amendment  offered  by  the  Senator  from 
Pennsylvania,  and  for  the  very  reasons  which  are 
urged  against  it  by  the  Senator  from  Kentucky 
and  the  Senator  from  Delaware.  As  has  been 
remarked  by  the  Senator  from  Kentucky,  this 
amendment  carries  upon  its  face  the  assumption 
that  in  a  season  of  war  the  President  of  the  Uni- 
ted States  has  the  right  to  make  military  arrests 
and  to  take  persons  into  custody, and  detain  them 
temporarily,  who  have  made  themselves  sus- 
pected of  having  carried  on  improper  intercourse 
with  the  enemy,  or  who  have  rendered  aid  and 
assistance  to  the  enemy,  or  are  aiming  to  do  so. 
I  believe  this  power  on  the  part  of  the  President, 
as  Commander-in-Chief  of  the  Army,  is  a  consti- 
tutional power,  one  which  is  indispensable  to  the 
proper  conduct  of  the  war;  one  which  is  as  ne- 
cessary to  that  end  as  the  use  of  guns,  bay- 
onets, swords,  and  cannon,  or  any  other  imple- 
ments of  war  are  to  the  Army  and  Navy.  I  put 
it  upon  the  ground  that  it  pertains  to  the  war-con- 
ducting power,  existing  solely  and  only  during  a 
season  of  war,  and  not  pertaining  at  all  to  a  state 
of  peace.     Sir,  is  the  idea  to  be  tolerated 

Mr.  McDOUGALL.  If  the  Senator  will  allow 
me  to  ask  him  a  question,  I  desire  to  know 
whether  that  is  expressed  in  the  amendment  or 
not? 

Mr.  HOWARD.  I  said  I  thought  it  fairly  im- 
plied upon  the  face  of  the  amendment,  from  the 
language  itself.  I  may  be  mistaken  about  that; 
but  1  think  it  is  fairly  implied  by  the  language. 

Mr.  McDOUGALL.  I  will  ask  whether  this 
is  not  a  general  term  in  the.  amendment;  and 
whether  it  v/ould  not  apply  to  all  cases  where 
the  President  had  given  an  order,  or  where  the 
authority  was  exercised  in  the  name  of  the  Pres- 
ident. 

Mr.  HOWARD.  I  do  not  know  that  it  ap- 
plies to  all  such  cases.  Probably  it  does,  because 
it  is  probable  that,  no  case  of  arrest 

Mr.  McDOUGALL.  Then  it  will  be  exercised 
independent  of  his  rights  under  the  war-making 
power. 

Mr.  HOWARD.  I  understand  it  to  apply  to 
a  state  of  war.  I  understand  the  whole  bill  to 
apply  to  a  state  of  war,  to  wit,  the  present  rebel- 
lion.    1  think  so. 

Mr.  President,  is  the  idea  to  be  tolerated  for  a 
moment  that  if  this  country  were  invaded  by  a 
foreign  foe;  if  we  had  in  our  midst  half  a  million 
of  armed  men  as  invaders  who  were  making  their 
progress  into  and  through  the  country  for  the  pur- 
pose of  conquest  and  subjugation,  and  there  were 
in  our  midst  a  portion  of  our  own  fellow-citizens 
who  warmly  sympathized  with  the  invaders,  and 
a  large  portion  of  whom  were  in  correspondence 
with  him,  rendering  him  aid  and  comfort,  giving 


him  information  here  and  furnishing  arms  there; 
furnishing  money  or  any  other  facility  to  enable 
him  to  carry  on  the  war  successfully  on  his  part; 
I  ask  you,  sir,  whether  the  idea  is  to  be  tolerated 
for  a  moment  that  the  commander  in  the  field,  if  he 
were  but  a  colonel,  or  if  he  were  the  commander  of 
a  department,  or  much  more,  if  he  were  the  Presi- 
dent of  the  United  States,  acting  as  Commander-in- 
Chief  of  the  Army,  would  have  no  power  at  all 
to  seize  upon  and  detain  the  persons  thus  aiding 
and  assisting  the  foreign  invader?  Will  the  Sen- 
ator from  Delaware  undertake  to  assert  here  and 
before  the  country,  that  no  such  power  would 
exist  on  the  part  of  a  military  commander  in  the 
field  in  case  of  a  foreign  invasion  ?  Will  he  take 
upon  himself,  as  an  American  Senator,  as  a  pa- 
triot, as  a  friend  of  his  Government  and  his  coun- 
try, the  responsibility  of  saying  that  in  such  an 
exigency  the  Commander-in-Chief  of  the  Army 
would  be  entirely  destitute  of  constitutional  au- 
thority to  seize  upon  a  citizen  of  the  country  who 
was  carrying  on  a  correspondence,  or  under  rea- 
sonable suspicion  of  carrying  on  a  correspond- 
ence for  the  purpose  of  aiding  and  assisting  the 
enemy?  I  fancy  he  would  sing  a  very  different 
song  on  such  occasions.  I  fancy,  if  he  had  a  spark 
of  patriotism  in  his  soul,  that  he  would  be  among 
the  first  to  proclaim  to  the  world  that  it  was  not 
only  the  right  but  the  duty  of  the  commander  in 
the  field  to  seize  upon  every  such  person  and  con- 
fine him  at  least  until  the  close  of  the  war. 

What  is  the  difference  between  a  foreign  inva- 
sion and  the  present  civil  war?  This  war  is  no 
less  a  war  because  it  is  a  civil  war.  It  is  subject 
to  the  same  regulations;  it  is  subject  to  the  same 
rules  and  the  same  powers  and  duties  as  if  it  were 
a  foreign  war;  and  gentlemen  will  find  it  vain,  let 
them  ransack  the  books  upon  the  subject  as  much 
as  they  may,  to  draw  any  practical  distinction  be- 
tween the  case  of  a  foreign  war  and  the  case  of  a 
civil  war  like  the  present.  As  I  remarked  before, 
I  believe  that  the  President  of  the  United  States 
has  this  authority.  It  is  possible  that  he  may 
abuse  it.  All  power  may  be  abused.  It  is,  how- 
ever, no  reason  that  a  power  should  not  be  con- 
ceded to  an  officer  because  he  may  abuse  it.  Men 
are  frail;  they  are  liable  to  abuse  power  and  to 
abuse  trusts  in  all  the  relations  of  human  life;  but  it 
does  not  follow  from  this  liability  that  the  power 
or  the  trust  does  not  belong  to  them. 

Holding  this  to  be  the  constitutional  right  and 
duty  of  the  President,  I  am  entirely  willing  to  say 
that  wherevera  party  sued  and  prosecuted  for  any 
wrong  alleged  to  have  been  committed  under  any 
of  the  President's  commands,  or  by  any  officer 
acting  under  his  commands,  shall  set  up  that 
authority,  and  shall  show  to  the  court  and  jury 
that  he  has  acted  in  good  faith,  and  that  there  was 
probable  cause  for  his  making  the  arrest  and  de- 
taining the  party,  it  shall  stand  to  serve  him  as  a 
good  and  perfect  bar  to  the  action.  It  is  nothing 
but  simple  justice.  If  the  President  has  the  right 
to  do  the  thing,  certainly  the  party  sued  ought  to 
have  it  in  his  power  to  avail  himself  of  that  pro- 
tection. 

Sir,  I  shall  not  sit  here  quietly  under  these 
perpetual,  ill-natured,  and  stormy  denunciations 
against  the  President  of  the  United  States  from 
persons  who  set  themselves  up  to  be  the  infallible 
judges  of  the  Constitution,  and  who,  pharisaic- 
ally assuming  to  be  the  final  judges  of  the  meaning 
and  intent  of  the  instrument,  take  it  upon  them- 
selves to  denounce  all  who  differ  from  them  in 
opinion  as  guilty  of  moral  perjury,  or  as  aiming 
to  subvert  the  Constitution.  I  hurl  back  these 
noisy,  windy  imputations,  and  say  to  those  gen- 
tlemen that  1  profess  for  myself  to  be  able  to  form 
an  opinion  on  these  subjects,  and  I  shall  not  con- 
cede to  them  one  iota  of  right  which  I  think  fairly 
pertains  to  myself.  I  hold  myself  to  be  as  capable 
of  judging  these  questions  of  law  as  the  Senator 
from  Delaware  or  the  Senator  from  Kentucky; 
and  I  think,  sir,  if  they  go  before  the  people,  on 
whose  behalf  and  account  they  seem  to  have  given 
themselves  so  much  labor  in  making  these  noisy 
speeches,  and  ask  them  whether  in  their  judgment 
President  Lincoln  has  abused  this  power,  or 
whether  it  does  not  fairly  pertain  to  him  as  one  of 
the  necessary  incidents  of  the  war  power,  they  will 
get  a  much  louder  response  than  they  imagine  they 
got  at  the  last  election. 

Yes,  sir,  let  these  speeches  go  to  the  country; 
I  have  no  objection.  I  have  before  this  not  only 
heard,  but  read,  a  great  amount  of  speeches  made 


purely  for  buncombe.  I  know  what  they  arc  worth; 
and  1  fancy  these  Senators  are  just  about  as  good 
judges  of  the  value  of  that  sort  of  literary  prop- 
erty as  I  am. 

1  desire,  however,  to  say,  in  all  soberness  and 
kindness,  to  these  gentlemen,  that  in  my  humble 
judgment  they  are  doing  to  the  cause  of  their  coun- 
try a  most  grievous  wrong  by  talking  in  this  man- 
ner and  permitting  their  remarks  to  go  to  the  coun- 
try, and  even  into  the  Army,  creating  there  the 
impression  that  the  Commander-in-Chief  is  not 
only  usurping  powers  that  do  not  belong  to  him 
under  the  Constitution,  but  seeking  to  subvert  the 
Constitution  and  the  liberties  of  the  people.  The 
effect  of  these  speeches  has  already,  in  my  judg- 
ment, produced  most  unhappy  effects  in  the  Army. 
Yes,  sir,  even  in  the  Army  it  has  produced,  and 
is  to-day  producing,  a  spirit  of  insubordination  and 
even  of  mutiny,  which,  if  not  checked  by  the 
strong  and  honest  arm  of  power,  may  bring  about 
results  most  disastrous  to  us  and  to  the  nation 
itself. 

I  desire  to  call  the  attention  of  these  gentlemen 
to  the  mischievous  consequences  Which  must  in- 
evitably flow  from  theirarguments  on  this  subject 
in  the  Senate.  Do  they  desire  to  create  a  mutiny 
in  the  Army  by  teaching  to  the  soldiers  that  the 
Commander-in-Chief  is  transcending  his  author- 
ity under  the  Constitution  and  seeking  to  subvert 
the  Government?  Does  my  friend  from  Kentucky 
intend  to  inspire  them  with  any  such  idea  ?  I  can- 
not, I  will  not  believe  it.  I  believe  his  soul  to  be 
that  of  a  patriot,  and  that  he  would  sacrifice  any- 
thing upon  earth  to  save  the  Government  and  give 
success  to  the  cause  of  the  loyal  States.  I  appeal 
equally  to  the  Senator  from  Delaware,  whether  he 
does  not  see  and  feel  that  this  style  of  declamation 
in  which  he  has  indulged  may  have  and  has  had 
seriously  injurious  effects  upon  the  Army. 

Mr.  SAU'LSBURY.  Without  interrupting  the 
course  of  the  Senator's  remarks,  I  should  like  to 
ask  him  a  question. 

Mr.  HOWARD.     Certainly. 

Mr.  SAULSBURY.  Delaware  has  two  Sen- 
ators on  this  floor:  to  which  of  them  does  the 
Senator  from  Michigan  allude  ? 

Mr.  HOWARD.  I  refer  to  the  gentleman  now 
addressing  the  Chair. 

Mr.  SAULSBURY.  Very  well.  When  the 
gentleman  gets  through,  1  shall  respond  to  his 
question. 

Mr.  HOWARD.  The  amendment  offered  by 
the  Senator  from  Pennsylvania  seems  to  me  to  be 
entirely  reasonable  and  just;  for  it  is,  in  its  essence, 
nothing  more  nor  less  than  the  ordinary  privilege 
granted  by  the  law  to  every  officer  of  the  law  who 
is  sued  for  a  trespass  or  false  imprisonment;  that 
is,  to  introduce  the  power  under  which  he  acted, 
and  show  that  he  had  not  willfully  transcended 
his  authority;  that  he  had  acted  in  good  faith,  and 
that  there  was  good  cause  for  making  the  arrest. 

Mr.  President,  the  present  bill  does  not,  in  my 
judgment,  in  any  way  involve  the  question  as  to 
the  power  of  the  President  of  the  United  States  to 
suspend  the  privilege  of  the  writ  of  habeas  corpus. 
But  while  lam  up  I  beg  to  be  indulged  in  saying 
that  I  believe,  from  the  very  nature  of  the  power 
to  suspend  the  privilege  of  that  great  writ,  that 
the  function  of  suspending  it  necessarily  pertains 
to  the  Executive  of  the  United  States.  1  hold  that 
he,  and  he  only,  possesses  that  power,  and  that 
Congress  have  no  authority  whatever  to  inter- 
meddle with  the  subject.  The  power,  as  granted 
by  the  Constitution,  is  in  itself  a  military  power; 
for  it  can  be  exercised  only  in  cases  of  war;  that 
is,  rebellion  or  invasion.  Neither  Congress  nor 
the  Executive,  nor  any  other  authority  in  this 
country,  can  suspend  the  privilege  of  that  writ  in 
any  other  cases  except  the  two  I  have  mentioned; 
and  they  are  cases  simply  of  war.  I  shall  not 
enlarge  upon  this  subject  further  than  to  say  that 
I  have  read  with  great  pleasure  the  opinion  given 
by  the  present  Attorney  General  of  the  United 
States  upon  it,  and  I  think  he  has  vindicated  the 
power  of  the  President  in  this  respect  most  tri- 
umphantly. 

Mr.  President,  I  shall  vote  for  the  amendment 
of  the  Senator  from  Pennsylvania. 

Mr.  SAULSBURY.  As  preliminary  to  what 
I  have  to  say,  Mr.  President,  I  wuih  to  assure  the 
Senator  from  Michigan  thatl  neither"  hurl"any- 
thing  to  gentlemen  on  the  other  side,  nor  do  I  re- 
ceive in  this  Chamber  anything  "  hurled"  from 
that  side  to  me.     As  the  Senator  of  a  sovereign 
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state,  I  have  the  right  to  express  my  opinions  on 
bis  floor  in  reference  to  the  action  of  the  Execu- 
lve,  in  reference  to  the  action  of  Congress,  in 
eference  to  the  action  of  any  department  of  this 
government, without  consulting  any  Senator  from 
uiy  other  State,  or  anybody  on  the  face  of  this 
.Tei'ii  earth.   In  expressing  my  honest  sentiments, 

try  to  do  it  in  a  becoming  manner,  in  a  manner 
hat  comports  with  the  character  of  a  gentleman 
n  the  first  place,  and  in  a  manner  that  comports 
vith  the  character  of  a  representative  of  a  sover- 
ign  State.  I  "  hurl"  nothing,  and  I  receive  no 
lurling  shaft  aimed  at  me.  If  there  is  to  be  any 
'hurling"  done,  there  are  other  places  where 
1  hurlings"  are  to  be  sent  and  to  be  received,  not 
iere. 

Mr.  President,  the  bill  under  consideration  is 
me  attempting  to  grant  indemnity  to  the  Pres- 
dent  and  those  who  have  acted  under  his  author-' 
ty  in  doing  certain  acts.  The  question  before  the 
Senate  is  whether  it  is  proper  that  the  Senate  of 
he  United  States  should  deliberately  express  their 
udgment  of  approval  of  the  provisions  of  this  bill, 
rhe  Senator  from  Michigan  thinks  that  the  bill 
s  perfectly  proper;  that  it  ought  to  pass.  Well, 
ir,  he  is  a  Senator  on  this  floor,  he  is  the  repre- 
entative  of  a  sovereign  State,  and  he  has  a  right, 
.san  independent  Senator,  to  express  his  approval 
if  the  provisions  of  the  bill,  and  to  advocate  its 
lassage.  I  do  not  know  any  difference,  under  the 
Constitution  and  Government  of  my  country,  be- 
ween  the  State  of  Michigan  and  the  State  of  Del- 
ware  in  reference  to  political  rights  and  privileges 
m  this  floor.  I  had  supposed  that  the  represent- 
tives  of  Delaware  on  this  floor  had  the  same 
ight  to  protest  against  the  passage  of  a  bill  that 
lie  representatives  of  the  State  of  Michigan  had 
i)  advocate  the  passage  of  such  a  bill.  If  the 
ttenipt  is  made  here  to  draw  an  invidious  dis- 
inction;  if  it  is  claimed  that  the  great  and  grow- 
ng  State  of  Michigan  has  a  right  to  use  a  poten- 
ial  voice  in  the  legislation  of  the  country  which 
j  denied  to  the  representatives  of  my  State,  ail  I 
an  say  to  the  Senator  from  Michigan  is  this:  I 
laim  that  my  State  has  an  equal  right  upon  the 
loor  of  the  Senate  that  his  State  has,  no  more, 
o  less;  and  while  he  is  free  in  the  utterance  of 
is  sentiments  in  reference  to  administrative  pol- 
;y,  I  should  be  unmindful  of  my  own  manhood 
nd  that  which  becomes  the  dignity  of  my  State, 
f  I  did  not  say  that  that  Slate,  by  whose  act  his 
Itatc  had  the  privilege  of  becoming  a  member  of 
his  Confederacy,  has  at  least  an  equal  right  on 
his  floor.  When  the  Constitution  of  the  United 
Itates  was  submitted  to  the  several  States  for  their 
atification,  his  State — and  I  rejoice  as  much  as 
e  does  in  its  growing  wealth  and  power — was  a 
/aste.a  howling  wilderness.  His  State  obtained 
he  privilege  of  becoming  a  member  of  this  Con- 
ederacy  because  the  little  State  of  Delaware — 
;eble,  it  is  true,  in  numerical  strength,  but  not 
jeble  in  the  manhood  of  her  sons — chose  to  give 
[  the  privilege  of  entering  into  this  glorious  Con- 
ideracy.  Sir,  what  does  the  history  of  this  coun- 
ry  show?  That  the  States  which  would  never 
ave  been  members  of  this  Confederacy  had  it  not 
ecu  for  the  action  of  the  States  of  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Car- 
lina,  and  Georgia,  nowrise'  up  to  rebuke  the 
entiment  of  those  States,  and  to  rebuke  the  utter- 
nces  of  their  representatives,  because  they  will 
ot  yield  obedience  and  submission  to  these  new- 
mgled  doctrines  which  they  seek  to  interpolate 
ito  the  national  creed  and  the  national  faith. 

Mr.  President,  I  have  made  these  remarks  with 
o  spirit  of  personal  unkindness  to  the  Senator 
rom  Michigan,  but  in  accordance  with  a  sense  of 
iatice  to  myselfand  to  my  people,  mid  as  respons- 
ive to  what  he  said  in  reference  to  the  remarks  I 
nude  when  1  last  addressed  the  Senate.  But  I 
nil  say  to  that  Senator,  and  I  will  say  to  the 
ountry,  that  had  the  principles  which  governed 
lie  men  of  Delaware,  of  Virginia,  of  Nlaryland, 
rid  the  other  States  that  originally  entered  into 
he  compact  of  confederation  been  observed,  we 
houlil  have  had  none  ot'  these  present  troubles. 
iVluL'  Washington,  the  elder  Adams,  Jefferson, 
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Madison,  Monroe,  and  the  great  founders  of  this 
Government  lived,  we  got  along  most  harmoni- 
ously together.  The^  "recognized  the  true  prin- 
ciples upon  which  the  Government  was  founded; 
that  it  was  a  Government  of  the  people  of  the 
States  that  were  equal  in  their  utterances  upon 
great  national  questions.  Since  they  departed, 
new  States  have  come  into  the  Union;  and  among 
the  rest  Michigan,  which  is  now  a  great  State,  and 
has  a  large  population,  has  eclipsed  in  the  race  of 
emigration  some  of  the  old  States,  like  the  little 
State  of  Delaware,  the  State  of  Maryland,  and 
others;  and  they  have  set  themselves  up  as  a  kind 
of  dictators  as  to  the  policy  that  should  be  pur- 
sued in  the  Administration  of  the  Government. 
Their  theory  seems  to  be  that  a  mere  popular  ma- 
jority, the  expression  of  a  popular  will,  is  to  de- 
termine the  rights  of  the  people  under  this  Govern- 
ment; that  if  a  majority  of  the  people  say  so  and 
so,  then  that  is  right,  and  any  appeal  from  that 
decision  is  treason  against  the  Government  of  the 
United  States. 

Mr.  HOWARD,  (in  his  seat.)  As  "flat  burg- 
lary as  was  ever  committed." 

Mr.  SAULSBURY.  I  did  not  hear  the  Sena- 
tor. The  Senator  will  pardon  me.  What  1  can- 
not hear  I  pass  by  as  not  having  been  uttered. 

Sir,  the  men  of  Delaware  have  not  been  taught 
in  such  a  school  as  that.  They  have  been  taught 
to  believe  that  this  Union  was  formed  by  sover- 
eign States,  the  people  of  those  sovereign  States 
acting  for  their  States;  that  the  States  are  the  par- 
ties to  this  compact;  and  that  you  have  got  no 
such  people  as  the  people  of  the  United  States. 
You  have  got  the  people  of  the  State  of  Dela- 
ware; you  have  got  the  people  of  the  State  of 
Michigan,  of  New  Hampshire,  of  Rhode  Island, 
of  Virginia,  of  North  Carolina;  but  such  a  thing 
as  the  people  of  the  United  States,  as  a  quasi  po- 
litical body,  is  a  political  heresy,  that  never  en- 
tered into  the  minds  of  the  founders  of  this  Gov- 
ernment. The  numerical  majority  in  Michigan, 
or  in  New  York,  or  in  other  States,  does  not  de- 
termine the  rights  of  the  people  of  the  State  of 
Delaware. 

I  couid  quote  very  high  authority  on  this  floor, 
if  I  chose  to  do  so,  on  this  subject.  Although  a 
very  young  man  at  the  time,  I  recollect  that  there 
was  a  struggle  at  one  time  in  the  State  of  Mary- 
land whether  the  Eastern  Shore  should  secede 
from  the  rest  of  the  State,  and  form  a  union  with 
the  people  of  the  State  of  Delaware,  and  that  the 
peninsula  should  become  one  State.  I  remember, 
and  it  will  be  found  in  the  debates  in  the  consti- 
tutional convention  of  Maryland,  that  a  distin- 
guished Senator  now  upon  this  floor,  with  whom, 
however,  1  have  not  the  pleasure  of  a  personal 
acquaintance,  and  who  has  but  recently  entered 
the  Senate,  maintained  the  doctrine,  and  brought 
forward  a  resolution  in  that  convention  that  the 
people  of  the  Eastern  Shore  had  a  right  to  sepa- 
rate themselves  from  the  Western  Shore. 

Mr.  HICKS.  With  a  submission  of  the  ques- 
tion to  the  people. 

Mr.  SAULSBURY.  I  will  put  this  matter 
so  plain  that  the  gentleman  cannot  misunderstand 
me  before  I  get  through.  He  offered  that  resolu- 
tion in  that  convention,  not  because  he  doubted  the 
right,  but  only  to  silence  objection  to  it;  because, 
as  he  said  in  that  debate,  it  was  an  inherent  right 
of  any  people  to  separate  themselves  from  an- 
other people  when  they  found  the  form  of  govern- 
ment did  not  suit  their  convenience  or  their  inter- 
ests.    Does  the  gentleman  deny  that  proposition  ? 

Mr.  HICKS.  I  do  deny  the  principle  of  in- 
herent right.  I  only  submitted  the  resolution  with 
a  view  of  carrying  it  to  the  people,  that  the  peo- 
ple nii^ht.  pass  upon  it.  It  was  to  be  done  entirely 
by  a  vote  of  the  people.  I  did  not,  however,  bring 
a  copy  of  the  debates  of  the  convention  with  me. 

Mr.  SAULSBURY.  I  have  not  the  debates 
here  now;  but  1  will  bring  them  here,  and  show 
the  gentleman  his  own  declarations  on  that  sub- 
ject. 

Now,  air,  that  was  going  further  than  I   have 

t,'' I  know  that  the  present  President  of  the 

['miid  Stairs,  Mr;  Lincoln,  when  he  was  A  mem- 


ber of  Congress,  advocated  the  doctrine  that  any 
portion  of  the  people  had  a  right  at  any  time,  any- 
where, whenever  they  chose,  to  set.  up  for  them- 
selves, and  withdraw  themselves  from  any  con- 
nection with  any  existing  Government.  The 
report  of  the  speech  of  the  Senator  from  Mary- 
land is  found  in  the  debates  of  the  convention;  but 
I  wish  to  do  him  no  injustice;  and  that  I  may  not 
do  so,  I  shall  bring  the  proceedings  of  that  con- 
vention into  the  Senate  hereafter. 

But,  sir,  this  may  be  a  digression.  Allow  me 
to  say,  however,  that  the  great  fundamental  error 
on  which  we  have  started,  and  on  which  we  seem 
to  be  progressing1,  is,  that  this  Government,  from 
the  Atlantic  to  the  Pacific,  from  the  Lakes  of  the 
North  to  the  Gulf  of  the  South,  is  one  great  con- 
solidated Government;  that  the  opinion  of  a  ma- 
jority of  the  people  determines  what  shall  be  con- 
stitutional law;  and  when  that  expression  of  opin- 
ion is  attained,  everybody  else  is  bound  to  submit 
to  it.  I  dissent  from  any  such  opinion.  This  is 
no  Government  of  the  people  of  the  United  States 
acting  as  a  quasi  political  body;  but  it  is  a  Gov- 
ernment of  the  people  of  the  States  acting  in  their 
separate  State  capacity  and  agreeing  to  what  shall 
be  or  what  shall  not  be.  That  is  the  fundamental 
error  on  which  we  started.  The  error  of  these 
southern  gentlemen  has  been  this.  That  being 
the  true  theory  of  government,  they  thought  when 
they  entered  into  a  compact  or  agreement  and 
they  considered  it  was  violated,  they  had  a  right 
to  stop  the  whole  machinery  ofgovernment.  That 
was  a  mistake.  When  they  undertook  to  do  that 
they  appealed  to  one  tribunal,  and  to  one  tribunal 
alone — the  revolutionary  tribunal — not  the  consti- 
tutional mode  of  adjusting  any  such  difference. 
That  is  the  reason  why  I  have  always  opposed, 
as  (  now  oppose,  the  doctrine  of  secession.  I  do 
not  believe  that  any  State  has  a  right,  un'der  the 
Constitution,  to  secede  from  the  Union;  but  I  be- 
lieve, in  the  language  of  the  Declaration  of  Inde- 
pendence, that  when  the  causes  are  sufficient,  the 
people  have  a  right  to  assert  their  independence, 
and  to  assert  it  by  force  of  arms  if  necessary. 

Well,  sir,  we  find  ourselves  in  this  position,  with 
the  States  disagreeing.  The  Senator  from  Penn- 
sylvania, as  I  understood  him,  said  he  wanted  to 
marshal  the  hosts  of  the  united  North  on  one  side, 
and  he  would  not  express  an  opinion  for  fear  it 
might  divide  the  counsels  of  the  North.  I  do  not 
belong  to  the  North.  1  am  not  a  northern  Sena- 
tor, and  do  not  wish  to  be  considered  one.  If  geo- 
graphical position,  taste,  inclination,  my  habits  of 
life,  and  everything  else  are  to  be  considered,  I 
choose  rather  to  be  considered  as  a  southern  Sena- 
tor, because  I  am  a  southern  man;  and  I  believe 
that  slavery  as  it  exists  in  this  country  is  right, 
justified  by  the  laws  of  God  and  man,  and  1  would 
not  abolish  it  upon  one  foot  of  soil  where  it  now 
exists.  I  would  not  force  it  upon  any  people.  If 
it  did  not  exist  in  a  country  1  would  not  carry  it 
there;  but.  existing  here,  wherever  it  does  exist — 
it  may  be  a  kind  of  political  sin  or  a  religious  sin 
to  utter  the  sentiment  on  the  floor  of  the  Senate — 
but  existing  where  it  does,  1  would  perpetuate 
and  guard  it.  While  I  live,  although  we  have 
scarcely  any  of  this  class  of  people  in  my  State, 
I  would  keep  my  State  a  slaveholding  State  now 
and  forever.  I  thank  God  that  I  never  had  an  an- 
cestor who  was  not  a  slaveholder,  and  I  am  one 
myself,  and  intend  to  be  one  while  I  live.  If  any 
puritanical  preacher,  not  of  the  gospel  of  Jesus 
Christ,  but  of  that  gospel  which  springs  from  hell, 
says  thatthatis  net  religion,  let  him  utter  his  "bull 
against  the  comet."  Mr.  Lincoln  recently  said 
an  emancipation  proclamation  issued  by  hi  in 
would  have  the  same  effect  as  the  Pope's  bull 
against  the  comet.  . 

Sir,  I  think  the  great  fault  of  the  times,  and  the 
great  fault  of  the  public  men  in  this  country,  is 
notspeakingout  just  what  they  feel  and  how  they 
feel  and  how  they  think.  It  seems  now  that  o 
man  to  be  in  good  odor  with  what  they, call  the 
northern  confederacy,  to  which  1  do  not  belong, 
to  which  I  never  wish  to  belong 

Mr.  WILSON,  Of  Massachusetts.  Nobody 
calls  it  a  northern  confederacy. 
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Mr.  SAULSBURY.  Sir,  it  may  bo  in  bad  odor 
to  utter  such  sentiments  as  these  in  such  a  pres- 
ence; but  whether  in  good  or  bad  odor,  they  are 
my  honest  sentiments,  and  no  consideration  other 
than  that  of  the  discharge  of  my  honest  duty  shall 
keep  me  from  their  utterance.  I  do  not  want  any 
northern  confederacy  or  any  southern  confeder- 
acy. I  should  like  to  see  the  Union  restored  as 
it  was,  the  people  living  under  a  common  Con- 
stitution, obeying  a  common  law,  united,  happy, 
prosperous,  and  free.  If,  however,  it  be  the  ob- 
ject of  this  Administration,  as  present  circum- 
stances indicate,  to  force  a  separation  and  to  battle 
for  a  boundary,  1  want  to  say  to  them  very  dis- 
tinctly that  the  people  of  my  State — and  when  1 
speak  of  the  people  of  my  State,  of  course  I  speak 
of  those  whose  views  coincide  with  mine, because 
I  know  there  are  a  great  many  in  my  State  who 
differ  with  me,  but  1  think  they  are  in  the  minority 
— the  people  of  my  Slate  mean,  if  you  intend  to 
force  a  separation,  to  have  an  honest  expression 
of  opinion  as  to  where  our  lot  shall  be  cast.  We 
do  not  intend  to  be  drawn  at  your  chariot  wheels 
wherever  you  choose  to  carry  us.  We  are  for  the 
Union  as  our  fathers  made  it,  and  on  the  principles 
upon  which  our  fathers  established  it;  but  the 
moment  you  intervene  and  say  you  will  have  a 
confederacy  all  free  and  no  slave,  then  we  mean 
to  say  to  you,  feeble  as  we  arc,  we  will  assert 
the  right  of  our  manhood,  and  we  will  choose  out- 
own  destiny.  If  that  be  treason,  everybody  who 
chooses  so  to  consider  it  may  make  the  most  of  it. 

Mr.  President,  1  have  detained  the  Senate  al- 
ready too  long,  for  I  did  not  intend  to  say  half  so 
much  when  I  rose;  but  allow  me,  in  conclusion, 
to  say  one  word.  Are  we  not  all  getting  wild  ? 
Gentlemen  on  the  other  side  seem  to  think  that 
some  of  us  on  this  side  of  the  Chamber,  who  are 
uttering  our  honest  sentiments,  are  getting  wild. 
Are  they  not  now  going  wild?  Is  it  not  time  to 
reverse  your  insane  policy?  Why  attempt  to 
thwart  the  designs  of  Providence,  and  make  an 
equality  between  the  white  and  black  races?  Is 
it  not  a  time  to  stop  such  an  insane  policy  ?  What 
will  be  gained  by  it?  You  hare  had  your  five 
hundred  thousand  and  your  million  of  men  in 
arms;  you  have  had  bloody  battles;  how  much 
nearer  are  you  to  preserving  the  Union,  and  es- 
pecially, let  me  ask,  how  much  nearerare  you  in 
preserving  the  constitutional  rights  of  the  people 
than  you  were  when  you  started?  You  have  met 
disasters,  defeat  every  where;  and  why?  Because 
Sambo  has  been  put  up  as  the  idol  of  your  wor- 
ship; and  while  you  keep  him  as  your  god  you 
will  fail. 

Mr.  HALE.     Order!  sir;  order! 

Mr.  SAULSBURY.  Reduce  your  point  of 
order  to  writing. 

Mr.  HALE.     I  will  do  it  in  a  minute. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  will  state  his  point  of  order. 

Mr.  HALE.  The  point  of  order  is,  that  the 
Senator  accuses  the  Administration,  or  the  dom- 
inant party  of  the  country,  of  making  a  god  of 
Sambo.     [Laughter.] 

Mr.  SAULSBURY.  Reduce  it  to  writing.  I 
am  ready  to  meet  the  issue.     I  believe  it  is  true. 

The  VICE  PR.ESIDENT.  In  the  impression 
of  the  Chair,  the  Senator  has  a  right  to  make  that 
allegation. 

Mr.  HALE.     Very  good;  let  him  goon,  then. 

Mr.  SAULSBURY.  There  is  no  kinder  mem- 
ber in  the  Senate  of  the  United  States  than  the 
Senator  from  New  Hampshire.  I  recollect  when 
1  was  a  boy  reading  the  remarks  made  in  the  Con- 
gress of  the  United  States  by  that  Senator.  He 
was  then  a  great  propagandist  of  this  new  theory 
of  negro  equality;  but  I  have  observed  since  I 
have  been  here  that  he  has  to  stand  a  little  back 
in  the  shade,  and  other  people,  these  adventurers 
—no,  I  will  not  say  adventurers — 1  mean  the  rep- 
resentatives of  new  States,  have  come  in  and 
utterly  eclipsed  him,  and  we  never  hear  of  the 
Senator  from  New  jiampshire  now  as  the  great 
apostle  of  liberty. 

But,  sir,  I  think  I  had  a  right  to  make  the  dec- 
laration which  has  been  objected  to.-  It  is  my 
honest  opinion.  It  may  bean  erroneous  one.  Let 
me  say,  in  conclusion,  one  thing  which  1  think 
will  commend  itself  to  the  judgment,  of  my  friend 
from  New  Hampshire;  because  1  take  pleasure  in 
keying  that  although  a  young  member  of  the  Sen- 
ate, since  I  have  been  here  I  have  never  met  any 
( tber  treatment  from  him  than  thai  of  kindness 


and  cordiality,  and  I  therefore  would  not,  under 
any  circumstances,  say  an  unkind  word  to  him; 
but  I  wish  to  say  one  word  in  conclusion  to  the 
Senator  from  New  Hampshire  and  to  the  Senate. 
When  I  entered  this  Chamber  four  years  ago 
as,  perhaps,  the  youngest  member  of  the  body,  I 
found  a  united  country  extending  from  ocean  to 
ocean,  and  from  lake  to  gulf.  I  found  it  bound 
together  by  a  written  Constitution  guaranteeing 
equality  of  rights  to  the  people  of  every  State  and 
of  every  section,  the  happiest,  greatest  people  on 
the  face  of  the  earth.  It  so  happens,  whatever 
may  be  our  opinion  as  to  the  causes  which  have 
led  to  it,  that  we  are  not  so  to-day.  Instead  of 
a  blissful  Eden  where  God  whispered  amid  the 
leaves  of  the  trees,  in  accents  of  mercy  and  kind- 
ness and  goodness  and  happiness,  we  find  discord 
and  the  deadly  sound  of  war.  A  majority  of  the 
States  are  here  represented.  Others  have  gone 
out;  and  we  are  left  to  do  the  best  we  can  not  only 
for  the  States  that  arc  now  professedly  in  the 
Union,  but  to  try  to  bring  back  those  that  have 
gone  out.  Let  tne  appeal  to  Senators  here,  had 
it  not  been  for  the  free  genius  of  American  insti- 
tutions, where  is  the  Senator  who  is  now  here 
who  would  have  been  in  his  seat,  to-night?  Born 
under  other  circumstances  and  other  forms  of  gov- 
ernment, there  are  but  few  of  the  self-made  men 
of  this  country  who  could  ever  have  wended  their 
way  to  the  highest  councils  of  the  nation.  I 
should  not  have  been  here.  I  presume  the  Sena- 
tor from  Massachusetts  would  not  have  been  here. 
I  presume  a  large  majority  that  now  surround  me 
would  not  have  been  here.  But,  sir,  the  free 
genius  of  American  institutions  takes  the  humble 
boy,  struggling  for  fortune  and  for  fame,  by  the 
hand,  and  bids  him  to  look  to  fame's  bright  tem- 
ple that  shines  afar,  and  tells  him  that  no  earthly 
object  of  ambition  is  excluded  from  his  view;  that 
if  he  acts  well  his  part,  not  only  "  there  all  the 
honor  lies,"  but  there  all  that  is  dignified  and  great 
resides.  We  all,  though  we  may  become  puffed 
up  by  momentary  vanity,  in  our  sober  moments 
of  reflection  must  admit  the  fact  that  nothing  but 
the  free  genius  of  American  institutions  has  ever 
admitted  us  into  this  the  highest  court  of  the  na- 
tion's deliberations.  That  being  so,  should  we 
not,  in  this  the  extremity  of  a  nation's  fate,  put 
forth  every  effort  to  secure  these  blessings  not 
only  to  ourselves  but  to  our  children  hereafter? 

Sir,  could  the  great  and  good  men  who  formed 
this  Union,  and  who  have  passed  away  from  the 
political  theater  of  action,  now  look  down  from 
their  heavenly  abodes  upon  this  assembly,  they 
would  say,  forget  your  partisan  wrangles,  forget 
that  you  are  Democrats  and  Republicans;  arouse 
yourselves  to  the  emergency  of  the  present  hour; 
think  who  you  are  and  whose  representatives  you 
are;  and,  in  the  impulses  and  promptings  of  a  no- 
ble manhood,  act  well  your  part  in  this  the  hour 
of  your  country 's  dissolution.  If  we  could  do  that, 
if  we  could  forget  party,  if  we  could  forget  party 
feeling,  even  now,  dark  and  gloomy  as  is  the  pres- 
ent hour,  I  think  I  could  see  once  more  the  true 
spirit  and  thegenius  of  American  institutions  mov- 
ing the  heart  and  prompting  the  actions  of  the  rep- 
resentatives of  the  States  and  the  people  once  more. 
I  fancy  that  I  could  see  once  more  the  emblem  of 
our  nation,  the  great  American  eagle,  bearing  aloft 
in  triumph  the  good  old  national  flag,  with  no  star 
obscured  and  no  stripe  erased,  carrying  it  upon 
every  mountain-top  and  in  the  midst  of  every  val- 
ley, proclaiming,  in  tones  never  to  be  forgotten, 
the  words  of  an  eminent  New  Efigland  statesman, 
"Liberty  and  union,  now  and  forever,  one  and 
inseparable." 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Pennsyl- 
vania to  the  amendment  of  the  committee. 

Mr.  COWAN.  On  that  1  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  COLLAMER.  Let  the  amendment  be  re- 
ported. 

The  Secretary  read  the  amendment,  to  strike 
out  the  second  section  of  the  substitute  after  the 
enacting  clause,  and  insert: 

That  If  It  shall  appear  upon  the  trial  of  any  action  pro- 
vided for  and  mentioned  In  the  first  section  of  this  act  that 
there  was  probable  cause  for  the  arrest,  Imprisonment,  or 
other  act  eomplalnod  of;  or  that  in  making  such  arrest  or 
imp  lsonment,  or  committing  such  act,  the  defendant  acted 
lu  good  faith,  under  the  authority  or  order  of  the  President 
of  the  United  States,  or  under  an  act  of  Congress,  then  and 
in  every  such  case,  the  foregoing  facts,  or  either  of  them, 


shall  constitute  a  full  and  complete  defense  to  the  action  ; 
and  it  shall  be  the  duty'of  the  court  trying  the  eau.e  so  to 
instruct  the  jury,  and  that  the  finding  iiiustb.-  accordingly. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  ANTHONY  (when  Mr.  Arnold's  name 
was  called)  said:  1  desire  to  state  that  my  col- 
league has  been  necessarily  called  out.  He  is 
very  seldom  absent  from  his  seat. 

Mr.SAULSBURY(when  his  name  was crtlled) 
said:  As  I  do  not  intend  to  vote  for  the  bill,  nor 
any  amendment  to  it,  I  vote  "  nay." 

The  result  was  then  announced — yeas  18,  nays 
20;  as  follows: 

YEAS — Messrs.  Browning,  Chandler,  Cowan,  Dixon, 
Doolittle,  Hale,  Harding,  Harlan,  Harris,  Howard,  Lane 
of  Indiana,  Morrill,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  and  Willey— 18. 

NAYS— Messrs.  Anthony,  Bayard,  Carlile,  Clark.  Col- 
lamer,  Fessenden,  Foot,  Foster,  Grimes,  Henderson,  Hicks, 
King,  Lane  of  Kansas,  McDougall,  Pomeroy,  Sniilshury, 
Sherman,  Wall,  Wilson  of  Massachusetts,  and  Wilson  of 
Missouri — 20. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  BAYARD.  I  have  some  amendments  to 
offer  to  this  bill.  On  two  of  them  I  shall  not  trouble 
the  Senate  with  any  remarks,  but  simply  ask  a 
vote;  the  others  will  require  an  explanation.  In 
section  two,  line  seven,  after  the  word  ••  brought," 
1  move  to  strike  out  the  following  words: 

Or  if  It  shall  appear  to  said  court  that  the  defendant  or 
respondent  conducted  in  good  faith  in  making  such  arrest 
or  imprisonment,  or  doing  such  act. 

Mr.  President,  the  provision  there  is  a  novel  one. 
Every  one  is  familiar  with  the  fact  that  in  many 
laws  the  courts  are  authorized  to  certify  to  the 
probable  cause,  which,  in  some  cases,  deprives  the 

f>arty  of  costs,  and  has  different  effect  with  different 
aws;  but  this  is  the  first  time  that  I  have  seen 
any  legislation  in  which  an  attempt  is  made  to 
bring  in  the  motive  of  a  party,  or  the  want  of  bad 
or  malicious  motive  as  a  reason  for  sustaining  an 
illegal  act.  I  wish  to  strike  it  out,  no  matter 
whether  the  court  think  so  or  not.  What  is  the 
principle  here?  It.  is  that  if  a  suit  is  brought  against 
a  party  for  any  act  done  by  him  under  the  author- 
ity, or  color  of  authority,  of  the  President  of  the 
United  States,  it  can  be  transferred  into  the  circuit 
court.  The  whole  machinery  of  the  Government 
in  the  circuit  court,  juries  and  all,  is  entirely  in 
the  hands  of  the  Executive,  under  whom  the  offi- 
cer may  be  supposed  to  act..  Whether  civil  or 
criminal,  the  whole  proceeding  is  to  be  conducted 
there. 

But  the  law  does  not  rest  there.  The  party  who 
brings  the  suit — whether  he  has  brought  it  for- 
merly or  whether  he  brings  it  now — for  an  alleged 
wrong,  is  to  be  subjected  to  a  penalty  if  he  fails 
in  establishing  what  he  supposes  to  be  his  rights. 
Further  than  that,  this  section  comes  in  and  says 
that  after  the  trial  of  all  the  facts  and  the  law  be- 
fore this  court  of  the  United  States,  then  not  merely 
the  question  of  probable  cause — which  is  a  phrase 
thata  lawyer  can  understand,  and  in  which  judges 
would  be  bound  by  a  series  of  decisions  and  prece- 
dents to  adhere  to  some  general  principle  in  their 
certificate — but  the  question  of  the  good  faith  of 
the  agent  employed,  or  who  is  the  actor  in  the 
transaction,  is  to  enter  into  the  question  of  wrong 
and  injury.  He  may  have  no  authority  from  the 
President;the  Presidentmay  have  no  rig  In  to  dele- 
gate such  an  authority;  the  jury  may  find  him 
guilty  of  a  trespass,  and  an  invasion  of  the  rights 
of  one  of  the  citizens  of  this  country;  and,  after 
all  that,  then,  as  the  amendment  now  stands,  the 
court  may  certify  that  the  actor  in  the  transaction 
did  it  in  good  faith;  that  is,  if  he  was  not  mali- 
cious in  the  action,  or  believed  he  was  doing  what 
was  right,  and  there  is  to  be  no  judgment,  and  no 
execution.  Why,  Mr.  President,  how  monstrous 
a  proposition  is  this !  Let  me  illustrate  it  for  a 
moment. 

Suppose  an  action  of  trespass  to  be  brought  for 
actual,  real  loss,  and  the  destruction  of  a  man's 
property,  and  he  recovers  the  mere  value  of  the 
property  destroyed ;  did  any  one  ever  hear  that  (he 
motive  of  the  actor,  if  the  wrong  was  done  and  the 
trespass  was  committed,  could  prevent  the  right 
of  recovery  on  the  part  of  the  plaintiff  to  the  ex- 
tent of  his  real  loss?  I  can  understand  perfectly 
the  proposition  that  the  question  of  motive  may 
enter^nto  the  matter  of  exemplary  damages,  and 
that  you  may  well  provide  that  exemplary  dam- 
ages shall  not  be  rendered  against  a  party  who 
acted  in  good  faith.  That  commends  itself  to  every 
man's  sense  of  justice;  but  if  be  has  done  a  wrong 
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and  trespassed  on  (lie  rights  of  another,  where 
thi  re  is  real  positive  substantial  injury,  cnn  you 
say  that  though  the  wrong  is  proved  and  i3  es<- 
tablish.  d  by  the  verdict  of  the  jury k  the  plaintiff 
shall  take  nothing  hy  his  verdict?  That  is  the 
principle  involved  in  this  certificate.  After  the 
rendition  of  the  verdict,  the  good  faith  of  the  party 
is  to  excuse  him,  though  the  act  may  be  utterly 
wrongful  and  the  injury  real  and  substantial  to 
the  plaintiff.  It  is  nothing  more  than  the  denial 
of  justice;  the  plain,  al)8olute  denial  of  justice. 
You  cannot  find  a  precedent  for  this,  Mr.  Presi- 
dent. Honorable  Senators  will  ascertain,  if  they 
inquire,  that  this  is  a  new  invention;  it  is  a  cover 
for  a  bill  for  indemnity.  It  means  to  say  that  no 
matter  how  lawless  the  act,  how  utter  the  want  of 
authority,  if  the  party  acted  with  good  motives,  you 
are  in  enter  into  his  motives,  and  if  he  did  not  act 
from  malicious  motives,  no  matter  how  great  the 
wrong  perpetrated  on  the  individual,  and  no  mat- 
ter how  much  he  has  suffered,  the  law  shall  give 
him  no  damages. 

Suppose  a  man  enters  my  house  and  takes  away 
in  y  property;  he  uses  it,  or  he  sends  it  off;  and  his 
good  faith  should  be  certified  by  the  court  after 
the  verdict  of  the  jury  in  my  favor.  He  is  not 
alile  to  establish  his  authority  under  the  President; 
or  it  may  be  that  the  court  may  decide  that  the 
President  could  give  him  no  such  authority  under 
ihe  Constitution 'of  the  United  States.  Then  the 
verdict  is  rendered  against  him  for  the  real  injury 
that  I  have  sustained  and  the  destruction  of  my 
property.  Then  the  court  is  to  come  in  and  say, 
"this  manacled  ingood  faith;  he  supposed  he  was 
obeying  a  mandate  of  the  Executive;  he  did  not 
mean  to  do  you  an  injury;  you  must  bear  the 
loss."  There  is  no  redress  for  any  real  injury 
limb  r  the  laws  of  the  United  States,  if  only  the  in- 
jury can  be  pleaded  to  have  been  done  under  color 
of  executive  authority.  That  is  the  principle  in- 
volved in  that  portion  of  the  bill  which  I  move  to 
strike  nut.  A  certificate  of  probable  cause  is  totally 
a  distinct  thing;  every  lawyer  understands  it; 
every  one  knows  that  there  are  precedents  to  guide 
the  action  of  the  court  in  certifying  or  refusing  to 
certify  to  probable  cause;  but  how  is  a  court  to 
certify  as  to  the  good  faith  of  the  defendant  in  the 
action?  It  appeals  to  the  indviidval  prejudice  of 
the  judge.  Sir,  I  repeat,  it  is  a  denial  of  justice 
altogether,  and  you  had  better  adopt  the  House 
bill,  plainly  violative  as  it  is  of  the  principles  of  the 
Constitution,  and  undertake  to  pass  an  act  of  in- 
demnity, than  to  attempt  to  cover  it  by  a  measure 
of  ibis  kind. 

I  do  not  hope,  Mr.  President,  I  cannot  hope 
that  my  motion  will  prevail,  because  I  cannot  shut 
my  eyes  to  the  fact  that  in  this  Chamber,  now,  if 
a  motion  comes  from  one  side  of  it,  it  "may  be 
adopted,  while  if  from  the  other,  it  has  no  possi- 
ble chance  either  to  be  heard  or  sustained,  if  it  has 
any  reference  to  the  political  transactions  of  this 
Govi  rnment  or  the  rights  of  individuals'.  Why, 
sir,  even  as  to  this  bill,  what  is  the  state  of  things? 
In  the  past  history  of  this  country,  this  body  has 
been  a  deliberative  body.  We  have  never  adopted 
the  forcing  system  of  the  other  House.  Some- 
times measures  have  been  pressed,  but  always  in 
the  end  the  minority  have  had  the  right  and  the 
time  to  be  heard.  We  have  no  previous  question 
here;  but  here  on  a  new  measure,  for  the  first  time 
brought  up  for  discussion  to-day,  we  are  pressed 
to  go  through  with  it,  involving  a  variety  of  addi- 
tions to  as  well  as  an  enlargement  of  the  principle 
of  the  act  of  1815.  We  are  pressed  logo  through 
wiih  it  at  a  single  session  of  the  Senate,  at  hours 
far  prolonged  beyond  its  usual  hours  of  session. 
I  am  aware,  sir,  gentlemen  may  tell  us  that  the 
business  is  to  be  done,  and  we  must  do  it.  But 
Ihey  should  remember  that  there  is  no  factious 
opposition  here.  Where  we  differ  from  gentle- 
men, we  have  the  right  to  move  amendments  to 
bills.  We  have  a  right  to  dissent  from  the  new 
principles  involved  in  bills.  For  my  own  part, 
from  the  beginning  of  this  matter,  as  1  have  al- 
ways told  you,  I  have  never  interfered  with  the 
will  of  the  majority  in  the  conduct  of  the  war.  I 
disapprove  of  the  war;  I  believe  it  to  be  a  fruitless 
war;  1  believe  it  will  be  ultimately  abandoned,  be- 
cause it  is  attempting  by  impracticable  means  to 
carry  out  an  impracticable  object;  but  knowing 
that  the  responsibility  rested  with  the  majority, 
I  have  never  interfered,  by  amendment  or  other- 
wise, to  obstruct  the  progress  of  their  legislation 
fur  i In.-  purpose  of  currying  ou  the  wur,  unless  the 


aet  whs  one  which  I  believed  to  be  in  conflict  with 
the  Constitution  of  the  country,  and  rarely  even 
then;  but  in  a  matter  like  this,  which  involves  in- 
dividual rights,  which  in  my  judgment  violates 
great  principles,  if  you  take  the  whole  bill  through- 
out without  amendment,  I  cannot  see  it  forced 
through  this  body  without  at  least  to  the  best  of 
my  ability  expressing  my  opinions  in  opposition 
toit. 

Sir,  it  is  a  novel  measure  throughout,  not  novel 
in  being  copied  from  the  act  of  1815,  but  that 
act  was  confined  to  acknowledgedly  constitutional 
powers  of  the  Government  in  relation  to  its  cus- 
tom-house affairs,  its  revenue  affairs.  No  dispute 
existed  on  that  point.  It  was  confined  in  its  op- 
erations solely  to  transactions  of  that  kind.  The 
present  bill  is  to  cover  an  indefinite  exercise  of 
power,  be  it  constitutional  or  unconstitutional,  on 
the  part  of  the  Executive1  of  this  country.  I  am 
opposed,  sir,  to  legislation  of  that  kind.  It  opens 
a  wide  barrier  for  aggression  upon  the  rights  of 
the  individual  citizen  if  it  denies  him  the  relief 
which,  under  either  the  State  laws  or  the  United 
States  laws,  he  is  entitled  to  against  lawless  acts 
committed  either  against  his  person  or  his  prop- 
erty, and  such  I  believe  to  be  the  effect  of  this 
measure. 

I  am  perfectly  aware  that  honorable  Senators 
on  the  other  side  view  all  this  differently.  I  heard 
the  honorable  Senator  from  Pennsylvania  tell  us 
that  we  should  all  agree  and  not  moot  questions 
of  this  kind — past  differences  he  spoke  of — dur- 
ing a  time  of  war.  1  say  to  that  honorable  Sen- 
ator I  would  not  moot  past  differences  of  opinion 
during  a  time  of  war;  but  there  are  grave  ques- 
tions which  have  arisen  during  this  lime  of  war, 
not  merely  on  the  question  of  the  continuance  of 
the  war — 1  leave  that  to  the  people  of  the  country 
and  the  majority  who  are  responsible — but  as  to 
the  mode  of  its  conduct,  and  on  that  point  doc- 
trines have  been  advanced  which  I  should  be  false 
to  my  own  sentiments  if  1  did  not,  when  the 
proper  o  casions  arise,  endeavor  to  controvert. 
We  must  differ,  sir.  It  cannot  be  otherwise.  The 
people  of  the  country  are  divided  as  to'  the  mode 
of  conducting  this  war.  Gentlemen  cannot  shut 
their  eyes  to  the  fact.  The  President  hasassumed, 
under  the  war  power,  powers  that  we  suppose  do 
not  belong  to  him,  powers  which,  in  their  execu- 
tion, as  we  believe,  call  never  lead  to  any  recon- 
struction of  the  Union  under  this  or  any  other 
Constitution,  and  we  should  be  false  to  our  own 
principles,  of  course,  if  we  did  not  oppose  such  a 
conduct  of  the  war.  For  myself,  sir — I  speak  not 
for  others — believing  that  it  is  impossible  to  estab- 
lish over  this  continent  a  single  government,  ob- 
literating the  Slate  governments,  believing  that 
the  life  of  this  nation  consists  in  the  preservation 
of  the  great  principles  of  liberty  which  are  em- 
bodied in  our  Constitution,  and  not  in  the  mere 
extent  of  our  dominion,  1  cannot  agree  with  Sen- 
ators who  pursue  unity  in  the  place  of  Union, 
and  who  would  be  willing  to  sacrifice  the  great 
principles  which  have  come  down  to  us  from 
Magna  Charta,  as  regards  the  protection  of  the 
rights  of  the  citizen  as  against  the  aggressions  of 
the  Government,  for  the  mere  purpose  of  the  ex- 
tent of  territory.  1  ask  for  the  yeas  and  nays  on 
my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  KING.  1  should  like  to  hear  the  proposed 
amendment  read. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  Stricken  out  will  be  again  read. 

The  Secretary.  It  is  proposed  to  strike  out 
of  the  second  section  the  words: 

Or  if  it  shall  appear  to  said  court  that  the  defendant  or 
respondent  conducted  in  good  faith  in  making  kucIi  arrest 
or  imprisonment,  or  doing  such  net. 

Mr.  McDOUGALL.  Mr.  President,  I  am  in 
favor  of  this  amendment;  but  while  advocating  the 
amendment  as  germane  to  the  argument,  I  may 
be  permitted  to  go  somewhat  beyond  what  lies  in 
the  text  of  the  amendment,  as  I  do  not  wish  to 
occupy  the  lime  of  the  Senate  in  this  discussion. 

The  idea  of  making  the  conclusion  of  an  organ- 
ized court,  with  a  judge  and  a  jury  both  acting, 
subject  to  an  appeal  to  the  judge  himself  upon  ex 
parte  testimony,  to  conclude  that  the  party  acted 
in  good  faith,  is  asking  that  one  shall  govern  thir- 
teen; for,  by  the  organization  of  courts  in  the  firs,t 
place,  there  is  a  judge  and  a  jury  of  twelye  acting 
upon  u  question  of  fact;  an$  after  it  has  been  re- 
solved, ui  a  council  of  co*.ut  auii  jury  where  the 


judge  presides,  how  the  matter  of  fact  stands,  it 
is  proposed  that  the  judge  himself,  upon  ex  parte 
testimony,  may  determine  that  all  this  has  been  a 
mere  farce.  Against  proceedings  like  this,  I  pro- 
test aa  in  the  face  of  common  sense.  If  we  want 
to  play  high  games,  "  fantastic  tricks;"  if  we  wish 
to  exceed  Herr  Alexander  or  the  gymnasts  of  art, 
this  is  well;  but  among  legislators,  who  undi  rtake 
to  talk  about  and  to  discuss  great  and  grave  mat- 
ters of  legislation,  this  is  the  extreme  of  folly.  I 
think  such  a  proposition  is  rather  the  production 
of  a  gymnast,  although  it  may  be  an  intellectual 
gymnast,  than  of  a  man  who  is  master  of  the  great 
questions  that  belong  to  legislation  and  to  law. 

This  is  one  of  the  gravest  bills  that  has  been 
brought  before  the  Senate;  it  involves  grave  prin- 
ciples. I,  for  myself,  do  not  wish  to  charge  the 
Executive  or  his  subordinates  with  any  act  per- 
formed in  good  faith  for  the  maintenance  of  the 
Government;  but  I  am  unwilling  to  put  in  the 
form  of  law  on  the  statute-book  provisions  and 
terms  in  violation  of  all  principles  and  all  law.  I 
do  not  intend  to  make  a  speech  to  the  Senate,  but 
I  wish  to  speak  generally  about  this  whole  sub- 
ject. 

I  regret  that  tfiis  bill  should  have  been  brought 
before  the  Senate.  Without  this  bill,  there  could 
have  been  no  serious  inconvenience  to  any  one, 
from  the  President  to  the  smallest  detective  in  any 
department  of  the  Confederacy.  Now,  here  is 
brought  forward,  nominally  for  the  purpose  of 
protecting  them,  a  bill  in  violation  of  the  Consti- 
tution and  organic  law,  and  which,  when  it  is 
passed,  will  have  no  efficiency,  for  it  happens  to  be 
thefact.aHtheexpcrieiiceofall  men  whoknownny- 
thift'g  about  the  administration  of  justice  teaches, 
that  a  law  in  violation  of  fundamental  law  cannot 
be  executed  or  carried  out  as  an  efficient  law  in 
any  respectable  tribunal.  The  judge  upon  the 
bench,  who  has  taken  his  oath  to  support  the  Con- 
stitution of  the  United  States  and  the  State  where 
he  may  administer  justice,  is  bound  to  render  jus- 
tice according  to  his  understanding  and  judgment 
of  the  Constitution  and  the  law,  and  as  he  may 
be  informed  on  both. 

Here  is  a  bill  which  in  its  provisions  is  a  clear 
and  palpable  interpolation  of  legislation  upon  the 
Constitution.  The  jurisdiction  of  the  Federal 
courts  is  defined  by  the  Constitution".  There  is  no 
Senator  in  this  Chamber  who  does  not  know  that 
beyond  the  authority  conceded  by  the  Constitu- 
tion to  the  Federal  courts,  they  have  no  jurisdic- 
tion. There  is  no  Senator  who  does  not  know 
that  we  cannot  concede  to  the  Federal  courts  ju- 
risdiction. Now,  what  jurisdiction  can  the  Federal 
courts,  the  Supreme  Court, and  the  circuit  courts, 
entertain  in  cases  of  this  kind?  They  can  enter- 
tain, so  far  as  this  matter  is  concerned,  "  cases  in 
law  and  equity  arising  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties  made, 
or  which  shall  be  made,  under  their  authority." 
Over  all  such  cases  the  Federal  courts  have  ju- 
risdiction by  the  terms  of  the  Constitution.  So 
fur  as  those  cases  are  concerned,  we  cannotconfer 
on  them  jurisdiction;  they  have  it  by  force  of  the 
Constitution.  Now,  let  me  ask  Senators  who  un- 
dertake to  maintain  the  Constitution,  whether 
there  is  in  these  terms  any  term  that  can,  by  con- 
struction, be  made  to  mean  jurisdiction  in  cases 
where  the  President  of  the  United  Stales  may  have 
ordered  a  particular  act.  Is  "  the  order  of  the 
President  a  term  of  the  Constitution?  Is  "the 
order  of  the  President"  a  term  of  Federal  law? 
We  may  think  so,  for  in  some  departments  of  the 
Government  it  would  seem  that  they  have  made 
law;  but  I  ask  Senators  whether  "  the  order  of  the 
President"  is  a  term  of  the  Cousin  ut  ion,  or  can  be 
such,  or  if  "  the  order  of  tin  President"  is  a  term 
of  Statute  law  belonging  to  the  i  wo  Houses  of  Con- 
gress, with  the  President  concurring. 
-  Mr.  TRUMBULL.  The  Senator  from  Califor- 
nia will  allow  me  to  suggest  that  the  President 
claims  to  exercise  the  right  of  suspending  the  will 
of  habeas  corptis  by  virtue  of  the  Constitution. 
That  is  the  claim  set  up  under  the  Constitution. 
Now,  if  that  question  conies  in  controversy ,  wtij 
the  Senator  from  Califm/pin.  deny  that  it  may  be 
brought  into  the  Federal  courts? 

Mr.  M>'PPUG'ALL.  I  say  this,  then,  that 
upon  a  case  made  in  regard  to  the  suspension  of 
the  writ  of  habeas  corpus  which  is  far  different 
from  a  question  of  arrest,  and  upon  the  esse  being 
presented  to  the  State  tribunal  where  the  chaigi 
is  made,  (hen  the  inquiry  should  bv  in»U«,  do«9 
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ttariseunderthc  Constitution  of  the  United  States, 
or  the  laws  of  the  United  States,  or  treaties  made 
with  foreign  Powers?  And  then,  in  the  first  in- 
stance, it  is  the  business  of  the  State  tribunal  to 
determine,  upon  the  case  made,  whether  it  is  so  or 
not.  A  case  is  on  trial,  as  the  Senator  from  Illi- 
nois will  understand,  in  a  State  court.  The  de- 
fendant brings  forward  by  affidavit,  if  you  please, 
a  claim  that  his  action  has  been  under  and  by 
virtue  of  the  exercise  of  Federal  power;  observe, 
not  by  order  of  the  President,  but  by  virtue  of  a 
law  of  the  United  States,  or  by  virtue  of  a  pro- 
vision of  the  Constitution  of  the  United  States; 
and  he  asks  that  it  may  be  transferred  to  the  cir- 
cuitcourtor  the  district  courtof  the  United  States, 
or  if  it  rests  in  final  judgment,  as  our  practice 
has  been,  then  that  it  may  be  reviewed  by  the 
Supreme  Court  of  the  United  States.  That  is 
altogether  a  different  question  from  the  one  sug- 
gested. 

Mr.  TRUMBULL.  This  bill  requires  that  the 
party  applying  for  the  transfer  of  the  case  shall 
set  forth  the  facts  and  verify  them  by  affidavit,  in 
order  to  get  the  transfer;  and  what  facts?  The 
fact  that  he  has  done  this  act  under  some 'law  of 
Congress,  or  color  of  authority,  derived,  it  is.true, 
from  the  President.  But  the  President  claims  to 
derive  that  authority  from  the  Constitution.  I  do 
not  say  whether  he.  has  the  right  or  not.  There 
is  a  difference  of  opinion  about  that;  and  hence 
the  case  goes  to  the  United  States  court. 

Mr.  McDOUGALL.  Not  "  hence,"  because 
the  case  must  be  made  complete;  the  facts  must 
be  stated  that  would  give  the  President  the  right 
to  exercise  the  authority.  Now,  here  it  goes  upon 
the  affirmation  of  the  simple  fact  of  the  exercise 
of  authority.  It  does  not  follow  that  the  authority 
exists,  from  the  affirmation  of  it  by  the  defendant. 
The  court  must  be  informed  that  the  authority 
exists.  Then  it  may  be  transferred;  but  if,  on 
being  transferred,  it  should  appear  not  to  be  within 
the  jurisdiction  of  the  United  States  court,  it  must 
be  returned  to  the  State  court.  But  1  take  it  that 
the  Senator  from  Illinois  understands  the  neces- 
sity of  maintaining  intact  the  rights  of  the  States. 
However  much  the  tendency  to-day  may  be  to 
aggregate  all  power  in  and  about  the  Federal  Gov- 
ernment, that  is  a  tendency,  as  I  think  he  knows, 
to  be  now  resisted.  There  is,  as  I  believe,  suffi- 
cient power  in  the  Federal  authority  to  maintain 
this  Government.  Let  it  be  exerted  in  its  legiti- 
mate,form,  through  its  legitimate  channel;  but  I 
insist  that  to  give  sanctity  and  authority  to  an 
order  of  an  executive  officer,  which  may  be  either 
right  or  wrong,  is  nothing  more  than  sanctioning 
despotism.  Observe,  I  state  my  proposition  ex- 
actly in  terms,  that  to  give  authority  like  this,  and 
sanction  it,  is  nothing  more  than  sanctioning  des- 
potism; fork  is  saying  to  ail  men  in  the  Republic, 
"if  the  Chief  Magistrate  has  ordered  this,  this  shall 
be  right,  and  a  protection  to  all  citizens  who  act 
under  the  order.  If  you  have  probable  cause  to 
think  the  Chief  Magistrate  has  ordered  this,  that 
shall  justify  you  in  whatever  you  undertake." 
That  is  the  substance,  spirit,  and  body  of  the  pro- 
posed law. 

Gentlemen  who  vote  for  such  legislation  dare 
more  than  has  been  dared  in  all  our  fields  of  com- 
bat. There  is  more  involved  in  the  proposition 
now  pending  than  belongs  to  common  legislation. 
In  these  days  of  our  trial  we  are  making  history, 
we  are  making  precedents,  we  are  making  au- 
thority; and  the  men  who  dare  to  say,  by  legisla- 
tion, that  what  the  President,  who  is  merely  the 
creature  of  popular  authority,  or  what  his  first 
agent,  his  immediate  creature,  or  his  tenth  agent, 
his  tenth  creature,  may  do  shall  be  an  act  not  re- 
sponsible to  justice  or  law — the  men  who  propose 
to  legislate  in  that  manner  dare  to  enter  upon  a 
mostdangerous  path.  This  is  my  judgment;  and 
allow  me  to  say  that  there  is  no  man  on  the  Sen- 
ate floor  who  is  more  in  earnest  in  maintaining 
the  integrity  of  this  entire  Republic,  or  who  will 
work  more  faithfully  for  its  maintenance  than  I 
will;  but  I  cannot  understand  that  these  departures 
from  fundamental  law,  this  concession  of  power 
to  one  branch  of  the  Government  that  belongs  to 
all  three  branches  of  the  Government,  will  aid  us 
in  any  of  the  results  we  hope  to  seeaccomplished. 

This  particular  amendment  is  only  a  section  of 
the  subject  to  which  I  wish  to  call  the  attention 
of  Senators.  "  If  it  shall  appear  to  said  court 
that  the  defendant  or  respondent  conducted  in 
good  faith  in  making  «uch  arrest  or  imprisonment 


or  doing  such  act,  the  conrt  shall  order  a  proper 
certificate"  for  his  discharge.  Who  ever  heard  of 
legislation  like  this?  A  citizen  has  been  wronged, 
and  wronged  without  law,  because  the  courts  have 
so  pronounced  it;  but  because  the  man  did  it  in 
good  faith,  according  to  the  certificate  of  a  person 
who  is  not  a  judge  of  the  question  by  any  law, 
(he  is, only  presiding  judge  of  the  court,)  a  per- 
son who  can  be  approached  by  affidavits,  he  is  to 
be;  discharged.  It  is  making  a  mockery  of  justice. 

I  will  not  undertake  to  say  that  there  has  been 
injustice  in  any  of  these  arrests  at  the  present 
time.  I  think  there  has  been  great  injustice;  I 
feel  well  assured  that  there  has  been;  but  I  do  not 
affirm  that  now.  If  wrong  has  been  done  under 
our  Constitution  and  laws,  I  say  let  the  wrong- 
doer, be  he  the  highest  man  in  the  land  or  be  he 
the  lowest,  be  responsible  to  the,,  law.  The  Pres- 
ident of  the  United  States  at  the~east  front  of  the 
Capitol  swore  to  support  the  Constitution  and 
laws.  He  has  assured  us  many  times  that  he 
would  to  the  best  of  his  ability  maintain  the  Con- 
stitution and  laws.  1  believe  all  he  said  at  first, 
and  all  that  he  has  said  since,  for  1  believe  him 
to  be  an  upright  man;  but  if  in  his  place  of  power, 
in  his  placeof  authority,  where  he  should  handle 
the  scepter  with  the  utmost  care,  he  has  allowed 
it  to  strike  down  wrongfully  and  unjustly  the 
weakest  and  poorest  citizen  of  the  Republic,  I  hold 
him  subject  to  the  laws  of  the  Republic.  It  should 
be  under  our  system  the  pride  of  the  man  who 
sits  first  in  place  and  first  in  power,  that  he  should 
first  understand  the  laws  of  the  Republic  and  his 
duties,  and  know  how  not  to  violate  them,  and  if 
he  has  done  so  he  should  be  as  much  bound  to 
his  responsibility  as  if  he  had  violated  his  per- 
sonal contract.  This  is  and  has  been  my  opinion. 
Otherwise  how  will  you  maintain  the  Constitu- 
tion and  our  laws  in  their  integrity?  is  the  man 
first  in  office  to  be  excused  for  a  violation  of  pub- 
lic law,  and  the  poor  miserable  outcast  of  the  night 
to  be  punished;  the  ignorant  and  imbecile  to  be 
made  subject  to  your  laws,  and  the  violation  of 
them  by  tiie  first  man  in  the  Republic  ignored  ?  I 
for  myself  say  no. 

Sir,  I  am  not  one  of  those  who  affirm  of  the 
President  that  he  has  done  these  wrongs.  I  am 
one  of  those  who  think  him  a  discreet  anda  politic 
man,  and  1  think  most  of  these  wrongs  have  re- 
sulted from  under-administration.  I,  indeed,  may 
say  that  I  almost  know  that  the  Chief  Executive 
of  the  nation  would  not  do  consciously  a  wrong. 
I  fear  that  he  may  not  have  well  enough  consid- 
ered these  things  to  which  he  has  lent  the  sanc- 
tion of  his  name;  but  I  am  sorry  now,  while  advo- 
cating this  amendment,  that  it  has  been  necessary 
at  this  time  in  the  Senate  of  the  United  States  to 
introduce  a  bill  which  means  to  excuse  the  Exec- 
utive of  the  United  States,  sworn  to  support  the 
Constitution  and  the  laws,  for  violating  the  Con- 
stitution and  the  laws.  There  was  no  occasion 
for  this.  It  is  a  badly  timed  atid  badly  thought 
thing.  When  the  time  shall  come  that  we  have 
to  legislate  to  excuse  the  great  Chief  Magistrate 
of  this  Republic  for  violating  the  Constitution  and 
the  laws  of  the  Republic,  then  we  may  as  well  say 
farewell  to  our  system  now  and  forever. 

Mr.  President,  1  have  said  more  than  I  de- 
signed. I  desire  to  say  again  that  I  think  the 
amendment  offered  is  a  just  one,  but  it  is  alto- 
gether subject  to  the  other  remarks  that  I  have 
chosen  to  make,  which  I  think  just  in  this  rela- 
tion. I  regarded  it  as  unfortunate  when  I  saw 
this  bill  presented.  Its  title  has  been  changed  since 
it  was  sent  to  the  committee  of  the  Senate.  When 
it  was  sent  to  us  from  the  House  of  Representa- 
tives it  bore  this  title:  "A  bill  to  indemnify  the 
President  and  other  persons  for  suspending  the 
privilege  of  the  writ  of  habeas  corpus  and  acts  done 
in  pursuance  thereof."  If  the  President  had  the 
right  to  suspend  the  habeas  corpus,  it  was  his  con- 
stitutional and  legal  right,  if  it  was  not  his  con- 
stitutional and  lawful  right,  it  was  a  violation  of 
his  power,  the  power  with  which  the  American 
people  clothed  him;  and  1  am  astonished  that 
the  representatives  proper  of  the  Administration 
should  haveasked  Congress  to  indemnify  thePres- 
ident  of  the  United  States  for  a  violation  of  his 
constitutional  and  legal  oath;  for  that  is  only  a 
paraphrase  «f  the  exact  language  of  this  title.  It 
was  unjust  to  him,  in  my  judgment;  it  was  unjust 
to  the  country,  and  by  its  very  terms  degrades  us 
as  a  people.  I  am  in  favor  of  the  amendment  as 
an  exact  thing. 


I  wish  to  say  further  that  I  am  opposed  to  this 
measure  in  all  its  parts.  I  say  it  is  unconstitu- 
tional, because  the  Constitution  has  only  given 
jurisdictiorfto  the  Federal  courts  in  certain  cases; 
the  cases  are  known  to  every  Senator  on  this  floor; 
and  this  bill  proposes  to  give  them  jurisdiction 
over  a  general  class  of  cases,  regardless  of  the  Con- 
stitution. I  say  that,  interpreting  it  as  well  as  I 
can,  it  looks  like  a  piece  of  legerdemain,  better  to 
be  proposed  in  some  of  the  games  that  are  played 
for  entertainment,  than  to  be  played  in  this  high 
Senate  of  the  United  States,  now  in  our  grave 
times  of  peril. 

Mr.  SAULSBURY.  Mr.  President,  the  bill 
under  consideration  proposes  to  indemnify  the 
PresidentoftheUnitedStates.and  those  whohave 
acted  under  his  authority,  against  the  conse- 
quences of  their  acts.  It  assumes  upon  its  face  that 
they  may  have  done  things  which  were  illegal,  and 
which  may  require  indemnity.  I  want  to  suggest 
to  the  Senate  this  one  fact,  as  a  legal  proposition: 
that  no  bill  of  general  indemnity,  as  to  the  Presi- 
dent or  those  acting  under  his  authority,  can  have 
avail  here  unless  the  provisions  of  that  bill  are 
such  as  appropriate  money  to  meet  the  conse- 
quences of  any  illegal  act  on  the  part  of  the  Presi- 
dent or  those  acting  under  his  authority.  If  you 
mean  to  say  that,  under  the  extraordinary  cir- 
cumstances in  which  we  are  placed,  the  President 
has  thought  proper  to  assume  certain  powers  and 
to  exercise  them,  and  that  thereby,  in  order  that 
the  Republic  shall  suffer  no  detriment,  he  has  acted 
in  good  faith,  instead  of  passing  a  bill  of  general 
indemnity  of  this  kind,  you  ought  to  pass  a  bill 
makingan  appropriation  to  meet  theconsequences 
of  the  action  of  the  Executive,  or  any  man  acting 
unxler  his  authority.  For  instance,  suppose  the 
President  of  the  United  States  has  undertaken  to 
suspend  the  writ  of  habeas  corpus,  contrary  to  the 
Constitution  of  the  United  States,  (which,  I  take 
it,  is  assumed  by  this  bill,)  and  under  his  order 
A  has  been  wrongfully  arrested;  A  brings  a  suit 
against  the  President,  or  somebody  acting  under 
his  authority;  the  trial  proceeds  in  the  courts  of 
the  State.  It  is  proposed  here  to  allow  an  appeal 
from  the  judgment  of  the  State  courts  to  the  Fed- 
eral courts  Suppose  that  there,  too,  judgment  is 
rendered  against  the  President,  or  anybody  exer- 
cising power  under  him,  how  would  you  indem- 
nify him;  how  could  you  indemnify  him  ?  Only 
by  an  appropriation  of  money  to  meet  the  conse- 
quences of  the  verdict  and  judgment. 

For  myself,  so  far  from  holding  the  President  of 
the  United  States  personally  responsible  in  dam- 
ages, I  would  scorn  such  a  thing.  The  friends  of 
the  President  say  that  he  has  been  actuated  by  the 
most  patriotic  motives.  I  fso,  a  11 1  have  to  say  is  that 
I  would  scorn  to  visit  pecuniary  damages  upon  him 
personally;  but  1  want  to  suggest  this  to  the  Senate 
in  order  that  we  may  have  it  in  legal  form:  the  only 
way  in  which  you  can  indemnify  the  President  of 
the  United  States,  or  anybody  acting  under  Im 
authority,  is  to  make  an  appropriation  to  meet  the 
consequences  of  his  act,  in  case  that  act  is  not  to 
be  considered  as  legal.  A  general  bill  of  this  kind 
to  indemnify  the  President  amounts  to  nothing. 
I  am  frank  to  say,  sir,  and  I  say  here  now  in  my 
place  as  a  Senator  of  the  United  States,  that  I  would 
not  hold  the  President  of  the  United  States  per- 
sonally responsible  in  pecuniary  damages.  It  may 
be  true  that  the  President  has  acted  in  good  faith, 
that  he  has  meant  to  do  what  is  right.  It  may  be 
that  having  around  him,  as  1  believe  he  has,  men 
superior  to  him  in  knowledge  and  in  wisdom,  they 
have  advised  him  to  this  course.  It  may  be  true 
that  he  has  pursued  it  honestly  and  conscientiously 
under  the,,advice  of  the  men  who  surround  him. 
Do  1  want  Abraham  Lincoln,  as  a  private  individ- 
ual, to  be  mulct  in  damages  for  doing  that  which 
it  may  be  possible  that  he  thought,  under  the  ad- 
vice of  his  Cabinet,  he  had  a  right  to  do?  No, 
sir;  I  would  not  do  it.  Because  I  oppose  the.acts 
of  Abraham  Lincoln,  I  do  not  therefore  say  that 
he  shall  be  held  responsible  for  them  in  damages. 
Underhissurroundings,  he  may  have  thought  that 
he  had  the  right  to  do  these  things;  and  1  would 
not  visit  upon  the  individual  who  acted  as  Presi- 
dent of  the  United  States  pecuniary  damages  tor 
doing  that  which,  perhaps,  lie  thought,  as  a  pa- 
triotic man,  he  ought  to  do.  But  I  wish  to  call 
the  mind  of  the  Senate  of  the  United  States  to  the 
point  whether  they  suppose  that  by  passing  a  gen- 
eral act,  saying  that  all  these  things  are  right, and 
that  we  approve  them,  they,  therefore,  b*>com« 
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right?  Not  at  all,  sir.  You  hove  got  to  be  met 
in  the  State  courts,  and  the  solemn  question  is, 
whether  the  President,  or  those  acting  under  his 
authority,  had  the  light  thus  to  act? 

Sir,  I  will  sny  now  that,  although  I  have  in  this 
body  characterized  the  acts  of  the  Administration 
as  most  oppressive  and  tyrannical,  I  never  for  a 
moment  dreamed  that,  in  so  characterizing  those 
actsl  was  striking  at  Abraham  Lincoln  personally. 
I  meant  to  characterize  the  governing  motive,  the 
mental  power, if  you  please, of  the  Administration 
asthusactingtyrannicallyandoppressively;  and  I 
say  here,  in  the  presence  of  the  American  Senate, 
I  would  not  visit  pecuniary  damages  upon  Abra- 
ham Lincoln.  I  do  not  suppose  that  man  so  de- 
based, so  utterly  devoid  of  all  character,  that  he 
would  do  these  lawless  acts  without  consultation. 
I  suppose  he  called  around  him  men  in  whose 
judgment  and  advice  he  had  great  confidence;  and 
1  suppose  he  did  these  acts  after  consultation  with 
the  friends  of  his  administration.  I  think  the  acts 
were  clearly  and  palpably  unconstitutional,  and 
every  man  who  has  engaged  in  the  execution  of 
them  is  guilty  of  a  Irespass,  and  liable  to  punish- 
ment. Would  I  visit  that  punishment  upon  Mr. 
Lincoln?  Not  at  all.  But  I  would  visit  it  upon 
those  guilty  agents  of  executive  power  who  have 
advised  a  course  of  this  kind,  who  have  said  to 
him  that  these  things  are  right.  Mr.  President, 
you  know  how  true  it  is  that  when  a  man  is  ex- 
alted in  a  high  place,  he  seldom  hears  anything 
except  the  voice  of  flattery.  The  solemn  words 
of  truth  never  enter  his  ears;  he  is  generally 
told  beforehand,  "  if  A,  B,  or  C  approaches  you, 
and  whispers  in  your  ear  so  and  so,  regard  him 
us  an  enemy  of  your  Administration,  and  an  en- 
emy of  the  country."  Thus  has  it  been  with  Mr. 
Lincoln — a  weak  and  imbecile  man;  the  weakest 
man  that  I  ever  knew  in  a  high  place;  for  I  have 
seen  him  and  conversed  with  him,  and  I  say  here, 
in  my  place  in  the  Senate  of  the  United  Slates, 
that  I  never  did  see  or  converse  with  so  weak  and 
imbecile  a  man  as  Abraham  Lincoln,  President  of 
the  United  States. 

Mr. GRIMES.  Mr.  President,  I  desire  to  know 
whether  this  line  of  remark  is  in  order. 

Mr.  SAULSBURY-  Let  the  gentleman  reduce 
his  point  of  order  to  writing. 

Mr.  GRIMES.  I  do  not  know,  I  am  not  fa- 
miliar enough  with  the  rules  of  this  body  to  know 
in  what  terms  a  man  is  permitted  to  characterize  a 
coordinate  branch  of  the  legislative  authority  of 
the  country. 

The  VICE  PRESIDENT.  The  Chair  was  not 
listening  to  what  the  Senator  from  Delaware  was 
saying,  and  did  not  hear  the  words. 

Mr.  SAULSBURY.  That  is  the  fault  of  the 
Chair,  and  not  of  the  Senator  who  was  addressing 
the  Chair.     [Laughter.] 

The  VICE  PRESIDENT.  The  Senator  has  no 
right  to  allude  to  the  other  House. 

Mr.  SAULSBUItY.  Will  the  Senator  from 
Iowa  reduce  his  objection  to  writing? 

Mr.  SHERMAN.  I  heard  the  remarks  made 
by  the  Senator,  and  I  think  they  are  clearly  a  vio- 
lation of  the  rules  of  the  Senate. 

Mr.  SAULSBURY.    Reduce  the  point  to  writ- 
ing. 
j     Mr.  SHERMAN.    I  will  state  the  words.    He 
►  called  the  President  of  the  United  States  an  imbe- 
cile.    It  seems  to  me  that  is  a  clear  violation  of  the 
rules  of  order. 

Mr.  SAULSBURY.  Reduce  the  point  to  writ- 
ing, that  we  may  have  the  judgment  of  the  Senate 
on  it. 

Mr.  SHERMAN.  I  have  stated  it  to  the  Presi- 
dent of  ilic  Senate. 

Mr.  SAULSBURY.  The  rule  of  the  Senate  is 
that  when  a  remark  is  objected  to  it  must  be  re- 
duced to  writing. 

The  VICE  PRESIDENT.  It  must  be  reduced 
to  writing. 

Mr.  SHERMAN.     I  will  reduce  it  to  writing. 

Mr.  DOOLITTLE.  I  believe  that  that  rule  only 
applies  to  a  certain  class  of  cases  when  a  Senator 
is  out  of  order.     It  is  a  matter  personal  to  him. 

Mr.  SHERMAN.  Well,  I  do  not  make  the 
point  of  order;  I  withdraw  it. 

Mr.  PAYABD.  I  would  suggest  tomycol- 
leftgtte  what  is  my  view  of  what  is  becoming  to 
thi-  body,  and  I  hope  he  will  adhere  to  it.  1  do 
lint  tlmik  the  Presidenl  of  the  United  Slates  ought 
ever  to  be  mentioned  by  name  in  this  body,  tie 
may  be  culled  by  the  style  of  his  office,  the  Presi- 


dent of  the  United  States.  A  member  here  has  a 
right  to  arraign  his  measures,  and  to  arraign  his 
course.  That  is  all  perfectly  justifiable;  but  the 
individual  man  ought  not  to  be  named  in  the 
Senate. 

Mr.  SAULSBURY.  I  have,great  respect  for 
the  judgment  of  my  colleague,  because  I  was 
brought  up  in  a  State  where  his  name  was  poten- 
tial on  all  questions  of  law;  but  I  do  not  choose 
now  to  yield  my  individual  judgment  either  to 
him  or  to  his  ancestry  in  this  regard.  I  am  my 
own  man,  and  I  represent  my  own  State  as  I  think 
I  ought  to  do,  and  I  do  not  ask  my  colleague  or 
anybody  else  whether  I  do  it  properly  or  not.  I 
choose  to  put  myself  upon  my  right  as  a  Senator. 
I  know  it  would  be  more  agreeable  to  the  kind 
promptings  of  the  hearts  of  all  of  us  to'  refrain 
from  condemnation  of  any  one's  act.  1  know  there 
are  members  on  the  opposite  side  who  would  be 
gratified  if  I  would  never  allude  to  any  possible 
subject  of  difference  between  them  and  me.  But, 
sir,  we  are  not  now  engaged  in  the  great  contro- 
versiesof  the  past;  we  are  engaged  in  the  moment- 
ous issues  of  the  present,  and  in  the  great  absorb- 
ent, issues  of  the  future,  which  force  themselves 
upon  our  consideration  whether  we  will  or  not; 
and  I  choose — I  assume  the  personal  responsibil- 
ity, the  political  responsibility,  and  every  other 
character  of  responsibility  that  attaches  to  my 
action — to  arraign  Mr.  Lincoln  and  his  adminis- 
tration, or  anybody  else  and  his  administration, 
and  I  do  not  intend  to  be  deterred  from  the  ex- 
pression of  my  opinion  by  any  blackguardism 
that  can  be  uttered  on  this  floor. 

The  VICE  PRESIDENT.  The  Senator  is  out 
of  order  in  attributing  such  language  to  members 
of  the  body,  and  he  will  take  his  seat. 

Mr.  SAULSBURY.     To  whom,  sir 

The  VICE  PRESIDENT.  The  Senator  is  out 
of  order,  and  under  the  rules  of  the  Senate  he  will 

Mr.  SAULSBURY.  To  whom  did  I  attribute 
such  language,  sir?  I  want  the  point  of  order 
decided. 

The  VICE  PRESIDENT.  The  Chair  decides 
that  the  language  which  the  Senator  used  as  ap- 
plicable to  this  body  was  out  of  order,  and  he  will 
not  be  allowed  to  proceed  unless  permitted  to  do 
so  by  the  Senate. 

Mr.  SAULSBURY.  Then,  sir,  I  appeal  from 
the  decision  of  the  Chair,  and  upon  that  question 
I  have  a  right  to  address  the  Senate.  I  said  noth- 
ing in  reference  to  any  Senator 

The  VICE  PRESIDENT.  The  Senator  has 
no  right  to  take  an  appeal. 

Mr.  SAULSBURY.     Why  not  ? 

The  VICE  PRESIDENT.  The  Senator  can- 
not be  heard.  Other  Senators  can  take  an  appeal. 
[A  pause.] 

Mr.  SAULSBURY.  Does  the  Chairdecide  that 
I  have  not  a  right  to  proceed  ? 

The  VICE  PRESIDENT.  The  6th  rule  of  the 
Senate  is  in  these  words: 

"  If  any  member  in  speaking,  or  otherwise,  transgress  the 
rules  of  the  Senate,  the  Presiding  Officer  shall,  or  any  mem- 
ber m;iy,  call  to  order;  and  when  a  member  shall  be  called 
to  order  by  the  President  or  a  Senator,  he  shall  sit  down, 
and  shall  not  proceed  without  leave  of  the  Senate." 

Mr.  SAULSBURY.  There  is  another  rule 
which  requires  every  point  of  order  to  be  reduced 
to  writing. 

The  VICE  PRESIDENT.  The  rule  further 
provides: 

"And  every  question  of  order  shall  he  decided  by  the 
President,  without  debate,  subject  to  an  appeal  to  the  Sen- 
ate: and  the  President  may  call  lor  the  sense  of  the  Senate 
on  any  question  of  order." 

Mr.  SAULSBURY.  There  is  another  rule  that 
points  of  order  must  be  reduced  to  writing,  and 
I  call  for  the  reduction  of  this  point  of  order  to 
writing. 

The  VICE  PRESIDENT.  The  Chair  rules 
that  the  Senator  is  out  of  order,  and  is  required 
to  take  his  seat. 

Mr.  SAULSBURY.  I  appeal  from  the  decision 
of  the  Chair. 

The  VICE  PRESIDENT.  The  Senator  has 
a  right  to  appeal  from  the  decision,  and  the  ques- 
tion now  is,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  Ihe  Senate?" 

Mr.  SAULSBURY.  Upon  that  1  call  for  the 
yeas  and  nays. 

Mr.  SHERMAN.  I  suggest  that  that  question 
had  better  be  postponed  until  to-morrow,  and  let 
us  finish  this  bill. 


•The  VICE  PRESIDENT.     It  is  the  interven- 
ing question. 

Mr,  SHERMAN.  I  do  not  think  any  Sri,.itor 
can  doubt  the  correctness  of  the  decision  of  the 
Chair.  I  think  the  Senator  himself  will  vote  to- 
morrow to  sustain  the  decision  of  the  Chair.  I 
have  no  doubt  at  all  about  the  decision  of  the 
Chair  being  correct;  that  the  Senator  was  out  of 
order.  Therefore  I  think  that  it  had  better  be  post- 
poned until  to-morrow,  and  let  us  proceed  with 
the  business  of  the  Senate. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is, l?  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate?"  and  upon 
that,  question  the  yeas  and  nays  are  requested. 

Mr.  SAULSBURY.  Upon  that  question  hare 
I  a  right  to  be  heard  ? 

The  VICE  PRESIDENT.  Upon  the  question 
of  ordering  the  yeas  and  nays,  Senators  will  please 
to  rise. 

The  yeas  and  nays  were  not  ordered,  only  two 
Senators  rising  to  second  the  call. 

Mr.  BAYARD.  I  move  that  the  Senate  do  now 
adjourn. 

'1  he  motion  was  not  agreed- to. 

Mr.  SAULSBURY.  I  presume  that  on-»he 
question  of  the  appeal  from  the  decision  of  the 
Chair,  I  have  a  right  to  address  the  Chair? 

The  VICE  PRESIDENT.     The  Senator  has. 

Mr.  SAULSBURY.  It  was  not  my  intention  to 
say  a  word  unbecoming  what  I  consider  to  be  the 
rules  and  proprieties  of  this  body.  I  only  meant, 
to  assertmy  individual  rights  as  a  member  of  this 
body  to  characterize  legislation  and  action  in  such 
manner  and  in  such  terms  as  I  thought  proper; 
holding  myself,  upon  the  floor  of  the  Senate,  re- 
sponsible to  the  amenities  of  the  Senate,  and,  if 
I  transgress  them,  holding  myself  personally  re- 
sponsible outside  for  any  such  transgression.  I 
was  not  aware  that  I  did  violate,  1  certainly  did 
not  mean  to  violate,  any  rule  of  the  Senate.  I 
certainly  did  not  mean  to  cast  any  personal  re- 
flection upon  any  individual  member  of  the  Sen- 
ate. I  think  that  gentlemen  in  the  Senate  know 
me  well  enough  to  know  that  when  I  choose  to 
utter  my  sentiments,  I  do  it,  as  becomes  me, 
upon  my  individual  and  personal  responsibility, 
holding  myself,  as  a  member  of  this  body,  ame- 
nable to  the  Senate  for  any  transgressions  of  its 
rules,  and  holding  myself,  as  a  gentleman,  ame- 
nable to  any  rules  and  regulations  that  are  recog- 
nized among  honorable  men  for  a  violation  of  any 
rule  of  propriety. 

Upon  this  appeal  from  the  decision  of  the  Chair 
I  choose  now  to  say  that  when  1  commenced  this 
discussion  I  was  considering  grave  national  ques- 
tions— questions  that  did  not  pertain  to  individ- 
uals. The  thought  did  not  enter  my  mind  that 
any  individual  was  involved  in  the  consequences 
to  result  from  what  I  said.  I  certainly  did  not 
mean  to  cast,  personal  imputations  upon  any  mem- 
ber of  this  body,  upon  any  member  of  this  Con- 
gress, upon  any  private  citizen  of  this  country, 
by  anything  I  said.  I  was  characterizing  grave 
national  questions  in  the  light  in  which  I  thought 
they  ought  to  be  characterized,  and  I  was  holding 
up  to  public  animadversion  and  consideration  not 
individual  men,  but  the  representatives  of  princi- 
ples, who  undertake  to  fasten  those  principles 
and  those  measures  upon  the  people  of  this  coun- 
try as  the  governing  political  policy  of  the  coun- 
try. I  thought  I  was  in  perfect  order.  The  thing 
never  occurred  to  me  that  I  was  violating  any 
rule  of  this  body,  or  of  any  other  political  body, 
by  so  doing;  but,  sir,  if  it  has  come  to  this,  that  a 
free  American  citizen,  the  representative  of  a  free 
sovereignty,  of  a  free  sovereign  State,  cannot  utter 
his  honest  sentiments  without  being  called  to 
order  for  reflecting  upon  some  private  sentiment 
of  some  private  Senator 

Mr.  DOOLITTLE.   I  call  the  Senator  to  order. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  will  Male  his  point  of  order. 

Mr.  DOOLITTLE.  My  point  of  order  is  two- 
fold. The  Senator  ia  speaking  with  disrespect 
now  to  the  Senate  in  saying  that  he  cannot  sp'-ak 
his  sentiments  without  being  called  to  order.  He 
is  called  to  order  bj  the  Presiding  Oflie.er  of  the 
Senate,  under  ihe  rules  of  the  Senate.  The  oilier 
point  is,  that  he  is  not  speaking  to  the  question 
whether  Ihe  words  uttered  by  him  were  or  were 
not  in  order. 

Mr.  SAULSBURY,  (to  Mr.  Dooi.itti.e/i  In- 
duce thai  point  of  order  to  writing,  under  the  ruie«. 
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The  VICE  PRESIDENT.  It  is  very  diffictli 
for  the  Chair  to  decide  whether  a  Senator  is  speak- 
ing to  the  point  or  not.  What  may  appear  to  be 
very  remote, sometimes  is  made  to  apply  to  a  pend- 
ing question.  It  is  very  difficult,  indeed,  to  decide 
that  question. 

Mr.  DOOLITTLE.  I  think  on  a  question  of 
order  n  Senator  is  bound  to  speak  to  the  question 
whether  the  words  uttered  by  him  were  or  were 
not  in  order.  •   • 

The  VICE  PRESIDENT.    Undoubtedly  so. 

Mr.  BAYARD.  The  latter  point  of  order  is  a 
nice  question.  I  have  heard  too  many  gentlemen 
in  this  body  depart  from  the  question  before  the 
body,  to  make  it  clear  as  a  point  of  order  that  a 
member  can  be  stopped  because  his  remarks  are 
not  pertinent.  It  is  a  very  dangerous  principle  to 
establish. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  the  question  raised  by  the  Sen- 
ator from  Wisconsin  cannot  be  maintained. 

Mr.  DOOLITTLE,  (to  Mr.  Saulsburt.)  Now 
let  us  vote.  You  beat  me  on  the  point  of  order; 
let  us  vote. 

Mr.SAULSBURY.  Just  wait.  My  friend  from 
Wisconsin  is  in  good  humor.  He  is  kindly  disposed 
because  his  people  have  just  indorsed  and  given 
him  a  certificate  to  come  back  here  in  this  body. 
I  presume  from  that  fact  he  is  in  the  best  possible 
humor  with  us  rebels  on  this  side,  and  all  the  rest 
of  mankind,  and  I  would  suggest  to  him  to  be  a 
little  patient;  perhaps  he  wiilfind  out  before  he  is 
done  that  we  are  not  so  much  his  enemies  as  he 
takes  us' to  be. 

Now,  Mr.  President,  personal  respect,  respect 
for  the  State  which  I  represent,  requires  that  I 
should  not  pass  by  this  interruption  without  some 
comment;  and  however  much  my  friend  from 
Wisconsin — I  am  happy  to  acknowledge  him  as 
my  personal  friend,  however  much  I  may  differ, 
as  I  do  differ  from  and  condemn  his  political  prin- 
ciples— however  much  he  may  feel  disposed  to 
intervene  for  the  preservation  of  the  order  and  de- 
corum of  the  Senate,  I  must  reject  it,  and  claim  the 
right  to  be  heard  on  the  bill  before  the  Senate.  I 
do  ttot  know  what  is  to  be  its  fate;  a  final  vote 
may  be  taken  upon  it  to-night;  and  therefore,  sir, 
the  pertinacity  with  which  1  choose  to  make  my 
objection.  If  it  was  a  mere  adjournment  to  to- 
morrow, I  would  easily  yield,  but  a  vote  may  be 
taken  to-night;  and  this  bill  proposes  what?  Let 
the  Senator  from  Wisconsin,  let  any  Senator  upon 
the  other  side  of  the  Chamber  rise  and  say  in  the 
utterances  of  an  honest  manhood  what  he  thinks 
of  it.  It  proposes  to  legalize  the  most  despotic 
exercise  of  power  that  was  ever  practiced  in  any 
Governmentsince  the  institution  of  human  society. 
Talk  not  to  me  ebout  lettrts  de  cachet;  talk  not  to 
me  about  the  espionage  of  Napoleon;  talk  not  to 
me  about  any  of  the  arbitrary  exercises  of  des- 
potic power  in  this  country  since  the  recollection 
of  the  reading  of  the  Senator  from  New  Hamp- 
shire and  myself;  they  are  all  buried  beneath  the 
wave  of  oblivion  in  comparison  to  what  this  man 
of  yesterday,  this  Abraham  Lincoln,  that  neither 
you  nor  (  ever  heard  of  four  years  ago,  has  chosen 
to  exercise.  Sir,  it  is  out  of  order,  1  am  told,  so 
to  characterize  the  act  of  an  Administration;  but 
if  1  wanted  to  paint  a  tyrant;  if  I  wanted  to  paint 
a  despot,  a  man  perfectly  regardless  of  every  con- 
stitutional right  of  the  people,  whose  sworn  ser- 
vant, not  ruler,  If  is,  I  would  paint  the  hideous 
form  of  Abraham  Lincoln.    If  that  be  treason— — 

The  VICE  PRESIDENT.  The  Chair  rules 
that  this  course  of  debate  is  not  pertinent  to  a 
question  of  order,  and  therefore  rules  the  Senator 
out  of  order;  nnd.he  will  take  his  seat. 

Mr.  SAULS  BURY.     Of  course  I  will  do  so. 
-The  VICE  PRESIDENT.     The  question  be- 
fore the  Senate  is,  •«  .Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate?" 

Mr.  SAULSBURY.  The  voice  of  freedom  is 
out  of  order  in  tin-  councils  of  the  nation  ! 

The  VICE  PRESI  DENT.  The  Senator  is  out 
of  order;  ami  lire  Sergeant  at-Arms  will  take  him 
in  charge  unless  he  observes  order. 

Mr.  SAULSBURY.     Let  him  take  me. 

The  VICE  PRESIDENT;.  The  Sergeant-at- 
Arms  will  t  ike  the  Senator  in  charge. 

In  accordance -with  the  order  of  the  Vice  Presi- 
dent, the  Assistant  Sergeant-at-Arms,  Isaac  Bas- 
set, Esq  ,  approached  Mr.  Saulsbcrt,  who  was 
seated  at  hi*  desk.  After  a  brief  conversation  they 
wuiu  w.uiout  ttte  bar  and  Left  the  Senate  Chamber. 


The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is,  "  Shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Senate?" 

The  question  being  put,  the  decision  of  the 
Chair  was  sustained. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  proposed  by  the 
Senator  from  Delawari  ,[Mr.  Bayard;]  and  upon 
that  question  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  BROWNING.  Mr.  President,  I  regret 
exceedingly  to  do  so  at  this  late  hour  of  the  even- 
ing, but  1  feel  compelled  for  a  single  moment  to 
invite  the  attention  of  Senators  to  this  amend- 
ment. This  is  an  exceedingly  important  bill;  we 
have,  perhaps,  not  had  one  of  more  importance 
beforesis  during  this  session;  and  its  provisions 
will  all  relate  in  their  operations  to  citizens  of  the 
loyal  States.  We  are  not  passing  a  confiscation 
bill  that  has  an  application  to  those  in  rebellion 
against  the  Government  alone,  but  a  bill  for  the 
protection  and  security  of  the  rights  of  the  citizens 
of  the  loyal  States;  and  hwish  for  a  single  mo- 
ment to  ask  the  attention  of  Senators  to  the  pro- 
visions of  this  bill.  I  think  the  amendment  ought 
to  be  adopted.  I  regret  very  much,  as  I  remarked 
when  I  rose,  to  be  compelled  to  occupy  theatteu- 
tion  of  the  Senate  for  a  moment;  but  I  cannot  give 
my  own  vole  upon  this  amendment  without  ex- 
pressing the  reason  for  it  as  briefly  as  possioly 
can  be  done.  It  is  so  important  a  matter  that  no 
one  ought  to  ask  or  expect  any  Senator  to  vote 
upon  it  without  very  mature  consideration.  The 
amendment  that  is  proposed  is,  I  believe,  to  the 
second  section  of  the  bill,  which  provides — 

That  in  any  suit  or  prosecution  against  any  person  for 
any  cause  mentioned  in  the  first  section  of  this  act,  if  jurig 
ment  shall  be  given  against  the  defendant  or  respondent, 
and  it  shall  appear  to  the  court  before  which  such  suit  or 
prosecution  shall  he  tried  that  there  was  reasonable  or  prob- 
able cause  for  the  arrest  or  Imprisonment  or  other  wrong 
for  which  said  suit  was  brought — 

that  is  all  right  and  proper.     Then- 
such  court  shall  order  a  proper  certificate  or  entry  to  be 
made  thereof. 

That  strikes  at  the  wrong  of  the  party  himself 
who  was  arrested,  and  who  was  seeking  redress 
for  the  injury  which  he  alleges  has  been  done  him. 
If  there  was  probable  cause  to  suppose  him  guilty, 
that  was  his  own  fault.  If  he  so  conducted  him- 
self as  to  give  probable  cause  to  suspect  him  of 
disloyalty  to  the  Government,  it  is  his  own  fault 
that  he  was  arrested  for  it;  and  that  far  I  have  no 
objection  to  the  section.  But,  sir,  what  is  the  next 
provision  which  is  proposed  to  be  stricken  out: 

Or  if  it  shall  appear  to  said  court  that  the  defendant  or 
respondent  conducted  in  good  faith  in  making  such  arrest 
or  imprisonment,  or  doing  such  act — 

then  the  party  shall  have  no  redress  for  the  wrong 
that  has  been  done  him.  Now,  sir,  it  simply 
amounts  to  this:  if  I  by  the  error  of  my  own 
judgment,  or  the  caprice  of  my  own  will,  however 
innocently  I  may  act  in  the  matter,  or  in  what- 
ever good  faith  I  do  it,  choose  to  arrest  a  man  who 
is  perfectly  innocent  and  free  even  from  suspicion, 
who  has  been  guilty  of  no  act  that  amounted  to 
probable  cause  to  believe  him  guilty,  who  is  as  in- 
no'cent  a  man  as  I  am,  shut  him  in  a  prison  for 
months  when  he  has  committed  no  act  that  gave 
any  reason  to  suspect  him  of  wrong,  and  he  pro- 
ceeds against  me  for  it,  ought  1  to  suffer  or  ought 
he  to  suffer?  Is  he  to  be  turned  off  without  re- 
dress after  the  injury  I  have  done  him,  to  protect 
me,  when  he  was  no  more  guilty  than  1  was,  and 
not  as  much  so?  Sir,  I  think  when  we  do  that 
we  are  doing  what  we  ought  not  to  do. 

Mr.  HOWARD.  Will  my  friend  from  Illinois 
allow  me  to  make  one  suggestion? 

Mr.  BROWNING.  Certainly. 

Mr.  HOWARD.  Would  it  not  remove  his 
objection  to  this  clause  if  the  word  "or"  should 
be  changed  to  "  and  ?" 

Mr.  BROWNING.  Entirely  so. 

Mr.  HOWARD.   1  think  so,  tqo. 

Mr.  BROWNING.  But  as  it  stands  I  think 
the  proposition  is  one  to  which  we  ought  not  to 
give  our  sanction;  for  it  takes  from  a  man  all  rem- 
edy for  the  wrong  that  I  have  done  him  when  he 
was  innocent  and  ns  free  from  suspicion  as  I  was 
myself.  If  the  conjunction  is  changed  to  "and" 
1  should  have  no  objection  to  it 

Mr.  HOWARD.  I  will  move  that  amendment, 
to  change  the  word  "or"  to  "and." 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  That  amendment  is  not  now  inorder. 


Mr.  COLLAMER  Mr.  P.esidei.t,  in  intro- 
ducing this  bill,  1  made  some  remarks  calculated' 
to  explain  it,  and  thought  I  did  so,  1  believe  I  did 
so,  to  those  who  thought  proper  to  attend  to  them, 
and  to  this  very  point.  "Probable  cause"  is  a 
term  well  known  to  lawyers;  and  it  is  that  evi- 
dence which  leads  men  to  suspect ,  reasonably,  that 
a  man  has  lieen  guilty  of  a  enrue. 

Mr.  McDOUGALL.  If  the  Senator  will  allow 
me,  I  want  to  change  the  language  used  by  the 
Senator  in  his  definition.  It  should  he,  "  to  think 
reasonably,"  not."  to  suspect."  Am  I  right  or 
wrong  ? 

Mr.  COLLAMER.  It  is  not  importantenough 
for  the  interruption. 

Mr.  M   DOUGALL.     1  thought  it  was. 

Mr. COLLAMER.  Now.Mr.President.I  have 
said — whet  her  right  or  wrong,  is  for  others  to  judge 
— that  I  supposed,  if  the  habeas  corpus  was  right- 
fully suspended,  the  President  would  be  in  the  ex- 
ercise of  his  power  rightfully  in  arresting  men  who 
had  been  guilty  of  no  crime,  for  the  purpose  of  se- 
en ring  against  the  commission  of  dangerous  crime. 
If  it  was  only  to  arrest  people  who  had  been  guilty 
of  crime,  there  would  be  noticed  for  the  suspension 
of  the  habeas  corpus  at  all.  They  could  be  arrested 
without  the  suspension.  It  was  suspended  for  the 
very  purpose  of  enabling  him  to  arrest  anil  hold 
people,  from  the  apprehension  of  their  committing 
crime  dangerous  to  the  Government.  Now,  sup- 
pose the  President  had  ordered  an  officer  to  arrest 
A  B  on  such  a  ease  as  that.  How  can  the  officer, 
when  sued  for  that  arrest,  show  probable  cause  of 
guilt?  There  is  no  pretense  that  the  party  has  been 
guilty,  and  of  course  he  cannot  show  a  probable 
cause.  Hence  came  the  necessity  of  the  other  pre- 
vision in  the  bill,  that  if  he  could  show  that  headed 
in  good  faith,  that  would  answer  the  purpose;  and 
that  was  the  reason  for  the  use  here  of  a  disjunc- 
tive conjunction.  I  have  no  need,  perhaps',  to  in- 
form Senators  that  there  are  threatened  and  pend- 
ing cases  amounting  to  millions  of  dollars. 

Mr.  HOWARD.  Will  the  Senator  from  Ver- 
mont allow  me  to  put  a  question  to  him  ?  He  is 
a  gentleman  well  learned  in  the  law;  but  it  seems 
to  me  that  he  has  introduced  a  phrase  into  this 
bill  which  is  unusual,  and  not  susceptible  of  a 
very  clear  explanation.     It  is  this: 

"If  it  shall  appear  to  said  court  that  the  defendant  or 
respondent  conducted  in  good  faith  in  making  such  ar- 
rest." 

What  sortof  good  faith  or  bad  faith  is  there  to  be 
shown  in  simply  making  the  act  of  arrest  ?  What 
does  that  clause  imply?  1  do  not  understand  the 
language.  To  make  an  arrest  in  good  faith,  I  take 
it,  is  simply  this:  to  go  and  seize  the  person  to  be 
arrested,  and  take  him  off;  and  that  is  all  there  is 
about  it.  It  strikes  me  it  does  not  imply  any  good 
faith  or  any  other  than  an  honest  purpose  to  do 
the  act,  seize  the  man  and  carry  him  off. 

Mr.  COLLAMER.  I  was  trying,  in  the  first 
place,  to  show  why  there  were  occasions  for  the 
use  of  these  different  terms:  one  of  them,  "  prob- 
able cause;"  the  other,  "  acting  in  good  faith." 
Now,  if  the  officer  I  have  just  mentioned  were, 
by  order  of  the  Executive,  to  arrest  a  man,  he 
believing  that  the  President  had  authority  to  give 
that  order,  and  conducting  himself  under  it  with- 
out any  excess  of  authority,  without  any  abuse— 
of  the  man,  treating  him  with  as  much  courtesy* 
and  kindness  as  was  consistent  with  an  arrest, 
though  that  officer  could  not  show  probable  cause 
of  the  prisoner  having  been  guilty  of  a  crime,  yet 
he  could  show  that  he  had  received  such  an  order; 
and  that  that  order  was  professed  to  be  given  from 
an  apprehension  of  crime;  and  that  he  arrested  the 
man,  and  was  guilty  of  no  excess  himself,  but 
acted  in  pursuance  of  a  confident  belief  of  duty. 
That  would  be  making  the  arrest  in  good  faith, 
even  though  he  had  not  a  legal  right  to  do  it. 

Mr.  HOWARD.  If  the  Senator  will  allow  me, 
it  strikes  me  eveti  if  the  officer  making  the  arrest 
has  a  perfect  legal  right  to  make  it,  and  uses  any 
excessive  violence  in  executing  the  order  and 
making  the  arrest,  he  is  simply  a  trespasser,  as 
much  as  if  he  had  no  power.  He  is  a  trespasser 
at  all  events  to  the  extent  of  the  excess  of  force 
which  he  uses  in  making  the  arrest.  His  good 
faith  may  be  perfect,  butviolence  is  not  bad  faith; 
nor  is  the  legal  force  required  for  the  occasion 
good  faith. 

Mr.  COLLAMER.  If  the  officer  who  had  made 
this  arrest  under  this  authority,  believing  in  this 
authority,  should  be  overruled  by  the  court  as  to 
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that  authority  being  legal,  and1,  therefore,  there 
was  no  defense,  what  would  you  do  in  that  ease? 
What  should  be  done  with  him?  I  grant  if,  in 
making;  the  arrest,  he  is  himself  guilty  of  excesses, 
it  would  render  him  a  trespasser  ab  initio,  even 
it,  as  the  gentleman  says,  he  has  legal  authority. 
But  the  alternative  comes  to  us:  suppose  the  court 
decide  that  he  had  not  legal  authority,  still,  if  he 
received  the  order  from  the  Executive,  as  is  pro- 
vided in  this  bill,  and  executed  it  in  good  faith,  I 
think  he  should  not  in  the  present  condition  of 
our  country  be  holden  for  damages;  I  think  he 
should  be  indemnified  for  damages;  and  this  bill 
is  drawn  with  that  view. 

But,  Mr.  President,  I  was  about  further  to  re- 
mark that  gentlemen  are  to  bear  in  mind  that  there 
are  many  cases  —  I  suppose  I  shall  be  within 
bounds  if  I  say  there  are  suits,  not  commenced 
but  impending,  to  the  amount  of  $1,000,000,  this 
day,  asjaiust  the  collector  of  customs  of  the  city  of 
New  York.  He  has  seized  vessels  under  ourcon- 
fi8cation  act.  They  bring  suits  against  him  for 
that.  There  are  various  grounds  for  them.  He 
has  refused  to  give  clearances  to  foreign  ships, 
for  instance,  to  go  to  Nassau,  and  to  take  there 
anthracite  coal  that  makes  no  smoke,  which  they 
intend  to  furnish  to  ships  to  run  our  blockade 
with,  to  the  enemy.  It  is  in  pursuance  of  an  act 
of  Congress;  but  they  say  it  is  contrary  to  the  law 
of  nations,  and  they  have  brought  suits  against 
him.  In  the  beginning  of  this  war,  he  stopped 
the  exportation  of  large  quantities  of  arms  by 
orderofjlie  Executive.  We  needed  them.  They 
were  then  selling  them  to  the  enemy.  Afterwards 
these  very  arms  were  sold  to  the  Government;  but 
the  owners  say  they  could  have  got  as  much  again 
for  them  if  they  had  not  been  stopped  by  the  col- 
lector. I  might  go  on  with  cases  innumerable. 
Now,  the  question  is  whether  this  officer,  acting 
in  these  cases  in  all  good  faith  and  sincerity  un- 
der color  of  the  laws,  as  he  understood  them,  or 
the  statutes  or  the  directions  of  the  Executive, 
having  probable  cause,  should  not  be  in  this  ex- 
igency protected?  It  was  in  view  of  cases  like 
these  that  occasioned  the  putting  in  of  these  two 
alternatives,  which  two  alternatives!  think  should 
be  both  preserved. 

Mr.  BAYARD.  Mr.  President,  the  logic  of  the 
honorable  Senator  from  Vermont  has  failed  to  con- 
vince me,  and  I  think  it  will  fail  to  convince  the 
country.  The  honorable  Senator  nays  if  an  offi- 
cer acts  with  an  innocent  intention  or  probable 
cause,  why  should  he  be  responsible?  Why,  sir, 
in  the  very  cases  that  he  cites  as  to  these  suits  for 
millions  of  dollars  against  the  collector  of  New 
York,  we  all  understand  what  the  law  is  there.  If 
the  collector  seizes  goods  and  has  probable  cause 
for  the  seizure,  if  he  has  probable  cause  to  refuse 
a  clearance,  he  is  exempted  from  the  consequences 
of  his  act,  because  the  law  says  that  a  man  acting 
in  an  official  capacity,  where  a  rational  man  would 
say  he  had  probable  cause  for  the  action,  ought 
not  to  be  subjected  to  damages.  But  the  honor- 
able Senator's  provision  goes  much  further.  He 
seeks  in  this  case,  supposing  there  is  no  probable 
cause  whatever,  to  throwback  the  defense  on  the 
ground  of  the  innocence  of  intention  of  the  party; 
and  that  throws  upon  the  plaintiff  the  proof  of  ma- 
lignity, of  the  personal  intention  to  wrong.  What 
a  monstrous  proposition  that  is!  The  wrong  is 
done;  the  man  is  illegally  arrested,  illegally  im- 
prisoned, held  for  God  knows  how  long;  and  then 
when  the  question. of  probable  cause  arises,  he  is 
to  be  told,  "  Oh,  no;  there  was  no  probable  cause 
for  all  this;  but  the  party  did  not  mean  to  do  you 
a  personal  wrong,  and  you  must  show  a  malignity 
of  motive  or  malice  in  intention  on  his  part,  or  you 
cannot  recover  for  an  avowed  and  certain  wrong 
done."  The  fuct  that  the  principle  is  novel,  un- 
precedented in  the  history  of  any  nation  or  any 
State,  alone  should  be  sufficient  to  reject  it.  It  is 
an  attempt  to  deny  justice  in  the  case  of  manifest 
wrong;  not  only  manifest  wrong,  but  even  where 
there  is  not  probable  cause  to  support  the  act  of 
wrong.  That  is  the  effect  of  the  provision  of  the 
bill  which  I  move  to  strike  out. 

Sir,  I  do  not  know  what  may  be  the  action  of 
the  Senate;  I  do  know  what  will  be  the  sentiment 
of  the  country.  The  great  misfortune  is, that  the 
reports  of  the  debates  in  this  body  do  not  go  to 
the  country — I  do  not  speak  of  the  language  used; 
I  speak  of  the  substance  of  the  debates — except 
to  the  readers  of  the  Globe.  It  is  ho,  sir.  The 
principles  advanced  and  denied  on  this  floor  are 


unknown  to  the  people  of  the  United  States  in 
general.  The  proceedings  here,  the  motions,  but 
not  the  debates,  in  substance,  go  to  the  country; 
and  no  man  who  hears  me  can  deny  for  one  mo- 
ment that  that  is  the  fact.  They  will  go,  sir.  The 
truth  will  out,  ultimately.  The  Globe  exists;  the 
Globe  reports  propositions  and  the  debates  and 
arguments  here;  and  if  they  cannot  be  heard  in 
this  body,  and  if  the  press  do  not  choose,  in  the 
general,  to  report  them.it  may  retard  public  sen- 
timent a  little;  it  will  not  prevent  its  going,  to  the 
people  at  large,  in  the  end.  I  never  mean  to  make 
any  question  here  except  a  question  which  I  be- 
lieve is  vital  in  principle;  but  when  I  do  make 
thosequestions  I  have  nofears — though  they  may 
be  voted  down  by  the  majority  of  the  hour,  though 
they  may  not  be  known  atfirst — that  great  truths 
will  not  triumph,  with  a  little  energy  and  a  little 
perseverance. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  amendment 
of  the  Senator  from  Delaware  to  the  amendment 
of  the  committee;  and  on  this  question  the  yeas 
and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  24;  as  follows: 

YEAS — Messrs.  Bayard,  Browning.  Carlile,  Cowan, 
Hale,  Harding,  Henderson,  Howard,  McUnugall,  Powell, 
Saulsbury,  Sherman,  Trumbull,  VVal^,  and  Wiliey — 15. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Colianier, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Hicks,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Pomeroy,  Sumner,  Ten  Eyck,  Wade,  Wilkinson, 
Wilmot,  and  Wilson  of  Massachusetts— 24. 

So  the  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  SHERMAN.  I  desire  to  offeran  amend- 
ment to  which  1  hope  there  will  be  no  objection, 
which  I  believe  will  be  equivalent  to  a  force  of  ten 
thousand  men  in  the  field.  I  will  not  debate  it. 
It  ie  to  add  the  following  as  an  additional  section 
to  the  amendment  reported  from  the  committee: 

JlnA  be  it  further  enacted,  That  no  person  not  In  the  mili- 
tary or  naval  service  of  the  United  States  shall  be  held  In 
custody  for  ten  days  from  the  passage  of  this  act,  who  has 
been,  orshall  hereafter  be,  arrested  within  any  State  or  dis- 
trict wherein  the  ordinary  process  of  the  courts  of  the  Uni- 
ted Stales  is  not  obstructed,  for  aiding  the  [-.resent  rebellion 
or  obstructing  the  execution  of  any  law  or-military  order, 
unless  within  ten  days  after  such  arrest  the  charges  asainst 
such  person  shall  be  reduced  to  writing  and  filed  in  the  of 
fice  of  the  clerk  of  the  district  court  of  the  United  States  in 
the  district  in  which  such  person  is  arrested  ;  and  upon  ap- 
plication by  the  person  accused  it  shall  be  the  duty  of  the 
judge  of  said  con rt  to  examine  into  the  cause  of  such  arrest, 
and  such  judge  may  discharge  or  hold  to  bail  such  person, 
or  dismiss  such  application,  as,  in  the  opinion  of  said  judge, 
the  public  safety  may  require. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
yeas  and  nays  on  that  amendment.  I  think  it 
would  defeat  all  action  by  the  Government  en- 
tirely. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  do  not  think  the  Senator 
from  Maine  has  carefully  considered  the  amend- 
ment, or  perhaps  he  would  not  object  to  it.  I 
showed  it  to  quite  a  number  of  Senators,  and  they 
agreed  to  it.  It  simply  provides,  where  a  person 
ie  arrested  in  a  State  where  the  ordinary  process 
of  law  and  the  United  States  courts  are  open,  that 
within  ten  days  after  the  arrest  is  made,  there 
shall  be  filed  in  the  district  court  where  the  man 
lives  or  where  he  wasarrestpd,  the  charges  against 
him  upon  which  he  was  arrested;  that  an  exam- 
ination shall  then  be  had  on  the  application  of  the 
accused  party, and  the  judge  shall  then  either  have 
the  privilege  of  admitting  him  to  bail,  discharg- 
ing him,  or  discontinuing  the  proceeding.  It  pro- 
vides simply  for  an  examination  of  the  causes  of 
the  arrest.  I  do  not  believe  it  will  impair  the  ef- 
ficiency of  the  power  of  the  President.  This  pro- 
vision, if  it  had  been  acted  upon  ,  or  if  it  had  been 
the  law  one  year  ago,  would  have  saved  us  all  the 
troubles  we  had  in  Ohio,  growing  out  of  military 
arrests,  would  have  given  universal  satisfaction, 
and  I  believe  would  have  relieved  us  from  all 
the  opprobrium,  DQ(hap8  unjustly  heaped  on  the 
authorities  for  these  military  arrests;  because  it 
provides  for  a  simple,  plain  mode  by  which  the 
accused  party  may  have  the  causes  of  arrest  ex- 
amined into  without  any  delay  or  interference  with 
the  rights  of  the  Government. 

Mr.  1 1  ALE.  I  want  to  suggest  to  my  friend 
from  Ohio,  whether  he  cannot  answer  all  the  pur- 
poses that  he  has  by  making  the  time  twenty  days. 
I  think  ten  days  would  be  too  short  a  time  in  80 me 
(daces  remote  from  the  seat  of  Government.  The 
Government  officer*  might  require  to  correspond 


with  the  city  of  Washington,  and  I  think  ten  day* 
would  be  rather  short,  and  the  spirit  of  the  thin^ 
would  be  answered  just  as  well  by  making  it 
twenty  days. 

Mr.  TRUMBULL.  It  ia  manifest  that  this 
amendment  is  introducing  a  new  subject  here  that 
will  delay  the  bill  we  have  under  consideration; 
and  although  I  sympathize  with  the  object  which 
the  Senator  from  Ohio  has  in  view,  I  hope  he  will 
not  press  the  amendment  on  this  bill.  Let  us  get 
through  with  the  bill  we  have  under  consideration. 
The  proposition  offered  by  the  Senator  will  open 
up  a  new  discussion  in  regard  to  the  persons  who 
have  been  arrested.  This  bill  simply  goes  to  the 
protection  of  parties  who  may  be  sued  for  their 
action.  I  hope  the  two  things  will  not  be  mingled 
together.  It  is  manifest  we  shall  never  get  through 
with  the  bill  under  consideration,  if  these  other 
propositions  are  to  be  tacked  on  to  it. 

Mr.  BAYARD.  I  accord  with  the  general  prin- 
ciple of  the  amendment  introduced  by  the  honor- 
able Senator  from  Ohio,  and  1  think  it  shows  an 
advance  toward  the  spirit  of  public  liberty  and 
toward  justice  highly  creditable  to  that  honorable 
Senator.  I  still  think  there  are  objections  to  the 
mode  which  he  has  embodied  in  hie  general  idea; 
but  1  shall  vote  for  his  amendment  as  the  best 
thing  that  can  be  obtained,  if  that  can  beobtuined. 
I  consider  that  publicity,  in  reference  to  crimes 
or  charges  of  any  kind,  is  the  life-blood  of  a  free 
government.  rIhe  great  danger  of  the  system 
of  arrest  and  confinement  without  the  right  of 
public  hearing  is,  that  it  will  always  lead  to  the 
grossest  corruption.  The  honorable  Senator's 
amendment  remedies  that,  at  least.  The  right  of 
hearing  is  given;  and  public  investigation,  public 
opinion  in  the  country,  has  the  means  of  operating 
on  every  individual  case.  No  secret  midnight  ar- 
rests can  be  perpetrated  under  this  amendment. 
Men  cannot  be  detained  without  its  being  known 
what  are  the  grounds  and  charges  on  which  they 
are  held.  They  will  have  a  right  to  be  heard  by 
their  counsel,  if  necessary,  in  order  to  show  there 
is  no  probable  ground  for  their  detention.  To  all 
that  extent  the  honorable  Senator's  amendment 
goes. 

It  goes  one  step  further,  which  I  think  of  great 
importance.  It  transfers  to  the  judiciary  its  proper 
powers.  The  Government  of  this  country,  in  com- 
mon parlance,  now  is  spoken  of  aa  if  the  Execu- 
tive constituted  the  Government.  The  Govern- 
ment is  composed  of  the  executive,  the  legislative, 
and  the  judicial  departments,  each  having  its 
appropriate  functions,  and  when  it  ceases  to  be 
so,  it  ceases  to  be  a  free  Government.  The  effect 
of  this  amendment  is  to  restore  to  the  judiciary 
its  appropriate  functions  in  the  investigation  of 
charges  on  which  an  individual  is  arrested  and 
confined.  It  is  therefore  important  in  that  point 
of  view.  My  sole  objection  to  it  as  not  going  far 
enough  is  this:  that  it  leaves  the  question  to  the 
discretion  of  the  judge,  without  reference  to  the 
fact  whether  the  party  has  committed  an  offense 
or  not,  and  the  party  may  be  detained  in  confine- 
ment by  that  decision.  Well,  sir,  judicial  discre- 
tion is  not  as  liable  to  ahuse,  as  it  is  not  a  political 
office,  as  executive  discretion.  1  admit  it  is  an 
advance  towards  the  preservation  of  the  liberty 
of  the  citizen;  but,  in  my  judgment,  in  war  or  in 
peace,  in  foreign  war  or  in  civil  war,  there  are  no 
circumstances  of  State  necessity  which  ever  ren- 
dered aGovernnient  stronger,  or  ever  justified  the 
arrest  and  confinement  of  a  citizen,  unless  he  had 
been  guilty  of  an  offense  against  the  laws.  To 
that  extent  the  amendment  does  not  go, and  I  re- 
gret that  it  does  not  go  to  that  extent;  but  I  shall 
be  glad  to  see  it  adopted  even  in  iis  present  shape. 

Mr.  GRIMES.  The  phraseology  of  the  first 
clause  of  the  amendment  is,  "that  no  person  not 
in  the  military  or  naval  service  of  the  United 
States,',' &c.  Now,  it  becomes  very  important, 
before  we  adopt  the  amendment,  to  define  what  is 
meant  by  being  in  the  military  or  naval  service  of 
the  United  Stales.  We  have  on  our  statute-book 
an  act  which  makes  all  Army  contractors  liuble 
to  the  rules  and  regulations  of  the  Army.  Are 
they  included  within  the  category  laid  down  in 
the  fust  clause  of  th<t  amendment?  If  they  are,  I 
should  like  to  know  what  the  opinion  of  the  Sen- 
ator is 

Mr.  SHERMAN.  1  know  the  objection  of  the 
Senator  from  Iowa,  and  if  he  desires  it,  it  can  bo 
modified  so  as  to  read,  "nil  who  are  subject  to 
the  rules  and  articles  of  war. "    That  will  iuclud« 
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all  tlio  class  of  persona  to  whom  he  alludes.     I 
desire  to  include  all. 

Mr.  GRIMES.  If  it  can  be  so  amended,  then 
the  particular  objection  I  have  to  it  is  withdrawn. 

Mr.  SHERMAN.  I  will  modify  it  in  that  way; 
so  a.5  to  read,  "  not  in  the  military  t>r  naval  ser- 
vice or  included  within  the  articles  of  war." 

Mr.  GRIMES.  "  Or  persons  subject  to  the 
articles  of  war.". 

Mr.  SHERMAN.  "Or  persons  subject  to  the 
articles  of  war."  I  will  modify  it  in  that  way. 
_  Mr.  SAULSBURY.  Mr.  President,  it  is  folly 
for  us  to  disguise  the  great  fundamental  principle 
that  separates  the  gentlemen  of  the  eastern  States 
and  the  gentlemen  who  represent  the  conservative 
States  of  the  North  west  and  the  border  States  upon 
this  question.  There  is  a  direct,  radical  difference. 
Now  what  is  the  use 

Mr.  DOOJLITTLE.  1  call  the  Senator  from 
Delaware  to  order. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Senator  will  state  his  point  of  order. 

Mr.  DOOLITTLE.  My  point  of  order  is  this: 
that  the  Senator  was  ruled  out  of  order  and  in 
contempt  of  the  Senate;  and  the  rule  declares  that 
he  shall  not  be  permitted  to  proceed  without  leave 
of  the  Senate,  and  that  leave  has  not  been  given. 

The  PRESIDING  OFFICER.  The  point  of 
order,  in  the  opinion  of  the  Chair,  is  well  taken. 
The  Senator  from  Delaware  will  resume  his  seat. 

Mr.  SAULSBURY.  Does  the  Senator  from 
Wisconsin  mean  that  I  am  in  contempt  of  any 
honorable  gentleman?  If  he  thinks  so,  I  want  to 
know  it. 

Mr.  SUMNER.     Order!  order! 

The  PRESIDING  OFFICER.  The  Senator 
from  Delaware  will  take  his  seat. 

Mr.  SAULSBURY.  I  was  rising  to  address 
the  Chair. 

Mr.  SUMNER.     Order! 

The  PRESIDING  OFFICER.  The  Senator 
will  take  his  seat. 

Mr.  SAULSBURY.  Just  as  I  please;  not  oth- 
erwise.    I  am  not  a  slave  to  power. 

The  PRESIDING  OFFICER.  The  Senator 
will  observe  order.  • 

Mr.  SAULSBURY.  Just  as  I  please.  I  re- 
quire the  Senator  from  Wisconsin  to  put  his  point 
of  order  in  writing. 

The  PRESIDING  OFFICER.  The  Senator 
will  observe  order. 

Mr.  SAULSBURY.     I  am  in  order. 

The  PRESIDING  OFFICER.  The  Sergeant- 
nt-Arms  will  take  the  Senator  in  charge. 

Mr.  SAULSBURY.  Let  him  do  so  at  his  ex- 
pense. 

In  obedience  to  the  order  of  the  Presiding  Offi- 
cer, the  Sergeant-at-Arms,  George  T.  Brown, 
Esq.,  approached  Mr.  Saulsburt,  who-was  sit- 
ting at  adeslt.  It  was  understood  that  Mr.  Sauls- 
bury  refused  to  retire,  but  at  a  subsequent  period 
he  left  the  Chamber. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  adoption  of  the  amendment  proposed  by 
the  Senator  from  Ohio,  and  on  that  question  the 
yeas  and  nays  have  been  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  TRUMBULL  (after  first  voting  in  the 
affirmative)  said:  Although  I  sympathize  with 
the  object  of  this  amendment,  I  think  it  will  em- 
barrass the  passage  of  this  bill.  I  will  therefore 
change  my  vote  and  vote  "nay." 

The  result  was  then  announced — yeas  20,  nays 
20;  as  follows: 

YEAS — Messr?.  Anthony,  Bayard,  Browning,  Carllle, 
Cowan,  Grimes,  Hale,  Hardin?,  Harlan,  Harris,  Henderson, 
Hicks,  Lane  of  Indiana,  MeDougall,  Powell,  Sherman, 
Turpio,  Wall,  VVillev,  and  Wilson  of  Missouri— 20. 

NAYS— Messrs.  Chandler,  (Mark,  Collamer,  Dixon,  Doo 
little,  Fessenden,  Foot,  Foster,  Howard,  King,  Lane   of 
Kansas,  Morrill, Pomeroy,  Sumner,  Ten  Eyck,  Trumbull, 
Wade,  Wilkinson,  Wilmot,  and   Wilson    of  Massachu- 
setts—2U. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  CARLILE.  1  move  to  amend  the  first  sec- 
tion of  the  amendment  of  the  committee,  in  the 
ninth  line,  by  inserting  after  the  word  "States" 
the  words  "in  the  exercise  of  his  constitutional 
authority;"  so  that  if  the  amendment  be  adopted 
the  bill  will  read: 

That  if  any  suitor  prosecution  has  been  or  9hnll  he  com- 
menced in  any  State  court  against  any  officer,  civil  or  mili- 
tary, or  against  any  other  person,  for  any  arrest  or  imprison- 
ment made  or  oilier  trespasses  or  wrongs  done  or  committed 
U  any  time  during  the  present  rebellion,  by  virtue  or  under 


color  of  any  authority  derived  from  or  exercised  by  or  under 
the  President  of  the  United  States,  in  the  exercise  of  his 
Constitutional  authority,  &c. 

Mr.  President,  I  do  not  intend  to  make  more 
than  a  remark  on  this  amendment.  Senators,  in 
their  discussions  here,  seemed  to  remit  the  consti- 
tutional question  to  the  courts.  Some  Senators 
have  avowed  their  belief  that  the  President  has  the 
power  under  the  Constitution  to  suspend  the  priv- 
ilege of  the  writ  of  habeas  corpus;  and  I  suppose, 
arguing  from  that,  derive  also  a  like  authority  in 
him  to  make  an  arrest  without  warrant  and  with- 
out authority  of  law.  I  think  that  the  suspension 
of  the  writ  of  habeas  corpus  itself  does  hot  authorize 
an  arbitrary  arrest,  nor  an  arrest  made  in  any  other 
mode  than  that  known  to  the  law — upon  oath  or 
affirmation,  and  by  warrant  issued  by  some  com- 
petent authority. 

I  take  it  that  it  is  not  the  purpose — and  if  it  be 
the  purpose,  it  is  time  the  loyal  people  of  this 
country  should  know  it — I  take  it,  it  is  not  the 
purpose  of  the  Senate  of  the  United  States  to  re- 
move from  the  people  the  protecting  influences 
which  that  people  have  carefully  secured  to  them- 
selves in  the  Constitution  under  which  Senators 
are  now  acting  and  hold  their  seats.  If  I  am  right 
in  this,  the  amendment  is  proper  and  will  receive 
the  approval  of  tkis  body.  If,  however,  it  is  in- 
tended by  this  bill  to  place  the  President  of  the 
United  States  above  the  Constitution  and  laws  of 
the  country,  to  put  the  liberty  of  every  man  in 
every  loyal  State  in  this  Union — for  be  it  remem- 
bered, this  bill  is  not  to  operate  in  the  seceded  and 
rebellious  States — if  it  is  the  intention  of  the  bill 
to  put  the  liberty  and  property  of  every  man  in 
this  country  at  the  will  and  pleasure  of  the  Exec- 
utive and  the  ten  thousand  officers  who  may  claim 
to  act  under  color  of  authority  derived  from  him, 
then  the  amendment  will  be  voted  down.  Sir,  1 
hold  that  there  is  nothing  in  this  war,  nor  in  any 
other  war,  that  can  justify  any  department  of  this 
Government  in  depriving  the  citizens  loyal  to  it  of 
the  protection  which  the  Constitution  gives  (hem 
and  intended  to  give  them.  The  President  has  no 
more  power  to  arrest  the  humblest  citizen  than 
any  other  individual  in  the  land,  unless  he  derives 
it  from  the  Constitution  and  laws  of  the  country. 
He  is  as  amenable  to  that  Constitution  and  to  those 
laws,  and  should  feel  himself  as  much  bound  by 
them,  as  is  the  humblest  citizen. 

Mr.  President,  pass  the  bill  without  this  amend- 
ment, and  there  will  be  but  little  more  wanting  to 
blot  the  States  of  this  Union  out  of  existence. 
The  bill  proposes  to  oust  the  States  of  their  ju- 
risdiction over  their  citizens;  to  deprive  them  of 
the  power  to  hear  and  determine  the  wrongs  in- 
flicted upon  their  citizens;  to  remove  from  their 
courts  the  determination  of  causes  which  have 
arisen  within  the  jurisdiction  of  their  States,  and 
to  embarrass  the  remedies  which  the  States  have 
provided  for  the  protection  of  the  liberty  of  the 
citizen  and  his  properly.  Sir,  [Mr.  Clark  in  the 
chair,]  under  the  authority  of  this  bill  as  it  now 
stands,  you  can  go  into  your  State,  the  State  of 
New  Hampshire,  and  turn  one  of  your  neighbors 
out  of  his  home  from  off  his  estate.  If  he  goes 
to  his  court  to  seek  redress,  he  is  there  met  with 
this  law,  and  required,  if  he  attempts  to  prosecute 
the  ordinary  remedies,  to  follow  them  into  the  Fed- 
eral courtsof  the  country;  and  when  he  gets  there 
he  is  met  by  this  bill,  authorizing  the  President 
of  the  United  States,  or  any  one  under  him  claim- 
ing color  of  authority  from  him  to  do  the  act,  and 
redress  is  denied  him.  But,  sir,  I  take  it,  if  it 
was  only  in  cases  where  the  constitutional  author- 
ity is  in  the  President  to  delegate  this  power,  the 
Senate  intended  it  to  be  exercised,  we  would  not 
be  troubled  with  this  bill.  It  is  because  the  Sen- 
ate, acting  in  unison  with  the  Executive,  desire  to 
legalize  arbitrary  and  illegal  arrests  that  this  bill 
will  be  passed, and  the  amendment  1  have  offered 
will  be  rejected.  What  security  will  be  left  for 
the  liberties  of  the  people?  The  Constitui ion  ab- 
rogated, the  courts  of  their  State  closed  against 
them,  what  is  left  them  but  a  despotism? 

Mr.  BAYARD.  Mr.  President,  but  for  the 
fact  that  the  last  amendment  proposed  by  the  hon- 
orable Senator  from  Ohio  was  rejected,  I  could 
have  hoped  that  this  amendment  of  the  Senator 
from  Virginia  would  be  adopted.  If  I  understand 
it  rightly,  and  I  think  I  do,  1  shall  state  very 
briefly  the  principle  involved  in  the  amendment, 
as  I  understand  it;  and  I  am  loth  to  believe  that 
the  Senate  can  deliberately  reject  that  principle. 


This  bill  provides,  that  tor  any  arrest,  imprison- 
ment, or  wrong  done  by  one  person  to  another 
citizen  of  the  United  States,  if  it  is  done  under 
the  authority  of  the  President,  or  by  authority 
derived  from  him,  or  under  color  of  authority, 
the  party  shall  be  protected  from  the  consequences 
of  his  action.  The  honorable  Senator  from  Vi"- 
ginia  proposes  to  place  upon  that  this  limitation: 
that  it  shall  be  done  under  color  of  authority  or 
the  authority  of  the  President,  in  the  exercise  of 
his  constitutional  power.  If  the  Senate  reject  tne 
amendment,  they  are  determining  that  there  shall 
be  no  redress  for  any  wrong  which  maybe  author- 
ized by  the  President,  however  it  may  place  the 
Constitution  at  defiance,  whether  it  touches  a 
man's  person  by  imprisonment  or  the  destruction 
of  his  property:  There  is  to  be  no  redress  if  the 
President  has  authorized  the  act.  That  is  the 
effect  of  rejecting  the  amendment.  What,  then, 
becomes  of  the  Government  of  the  United  States 
under  such  circumstances?  It  is  a  sheer,  lawless 
despotism,  and  no  more;  a  despotism  unequaled 
in  the  annals  of  the  world,  unless  you  go  to  the 
King  of  Dahomey  for  an  example. 

I  do  not  say  that  the  present  President  of  the 
United  Slates  would  so  exercise  his  powers;  but 
I  speak  of  the  grant  of  power  or  the  recognition 
of  authority  on  the  part  of  the  President,  which 
would  tempt  a  bad  man  to  the  exercise  of  these 
powers.  In  my  judgment  no  greater  fallacy  ever 
was  enunciated  than  the  idea  that,  because  the 
individual  may  not  intend  wrong,  you  are  not  to 
guard  against  the  abuses  of  power.  Sir,  when 
Cromwell  entered  into  the  civil  wars  of  England 
as  a  soldier,  do  you  suppose  that  he  intended  to 
overturn  the  liberties  of  England  and  make  him- 
self the  despot  of  his  country?  Not  at  all,  in  my 
belief.  His  intentions  were  to  put  down  the  exac- 
tions and  the  abuses  on  the  part  of  the  Stuarts;  but 
in  the  progress  of  affairs,  with  the  frailty  that  is 
necessarily  incident  to  human  nature,  the  power 
that  was  intrusted  to  him  as  the  reward  of  victory 
spoiled  the  better  elements  of  the  man's  character; 
and  he  ended  by  prostrating  the  very  liberties  for 
the  purpose  of  vindicating  and  sustaining  which,  he 
entered  the  contest  in  the  outset.  This  is  always 
the  progress  of  human  nature.  It  does  notdepend 
on  the  character  of  an  existing  President.  It  may 
be  that  he  will  never  do  anything  of  the  kind,  or 
attempt  anything  of  the  kind;  but.let  a  free  people 
once  set  the  example,  by  means  of  their  delibera- 
tive bodies,  of  sanctioning  the  utmost  extent  of 
despotic  power  on  the  part  of  the  Executive,  and 
the  man  will  come  as  certain  as  that  death  will 
come  to  every  individual;  it  is  unavoidable.  It 
is  the  entire  destruction,  the  subversion,  of  every- 
thing like  free  government,  if  you  mean  by  this 
bill  to  sanction  any  act,  no  matter  whether  it  is 
in  excess  of  power — no  matter  whether  there  is 
nyat  the  semblance  of  power  for  it — provided  the 
"President  of  the  United  Slates  authorizes  it  to  be 
done;  and  that  is  the  construction  you  give  to  the 
bill  by  refusing  to  insert  the  amendment  proposed 
by  the  Senator  from  Virginia.  His  amendment 
protects  every  man  who  performs  the  functions 
of  arrest  and  imprisonment  of  any  other  individ- 
ual, if  he  has  been  authorized  under  color  of  au- 
thority of  the  President  in  the  exercise  of  his  con- 
stitutional power.  Do  you  mean  to  go  beyond  that? 
If  you  do,  where  is  the  limit?  What  semblance  of 
free  government  remains,  if  the  Executive  head  of 
the  Government,  by  his  mere  mandate,  can  author- 
ize a  man  to  commit  any'wrong  against  the  person 
or  the  property  of  any  citizen  of  the  United  States, 
and  that  man  can  go  into  a  court  of  justice  and  say, 
"  no  matter  whetherl  did  wrong  or  not,  no  matter 
how  uncalled  for  or  how  atrocious  the  act,  the 
President,  authorized  me  to  do  it,  and  he  makes 
the  Government,  Congress  having  surrendered  to 
him  the  entire  and  despotic  power  over  the  lives, 
property,  and  persons  of  every  citizen  of  the  Uni- 
ted States?"  Reject  the  amendment,  and  that  is 
the  result  of  the  decision. 

Mr.  SAULSBURY.     Mr.  President 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment  proposed 
by  the  Senator  from  Virginia. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays 
on  the  amendment  to  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SAULSBURY.  Upon  that  question  I  be 
lieve  I  have  the  floor. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Senator  will  take  his  seat. 
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Mr.  SAULSBUR  V.  No,  sir;  I  will  not  take  my 
sept  unless 

Mr.  SUMNER.  I  rise  to  a  question  of  order. 
I  understood  that  the  gentleman  from  Delaware 
was  committed  to  the  custody  of  the  Sergeant-at- 
Arms,  and  I  see  him  on  the  floor  now.  I  am  not 
aware  that  the  order  of  the  Chair  committing  h'im 
to  the  custody  of  the  Sergeant-at-Arms  has  been 
discharged. 

The  PRESIDING  OFFICER.  The  Chair 
understands  him  to  be  in  the  custody  of  the  Ser- 
geant-at-Arms. If  any  further  disturbance  arises 
from  the  Senator  from  Delaware,  the  Chair  will 
order  him  to  be  removed  from  the  Chamber.  The 
Secretary  will  proceed  with  the  call  of  the  roll  on 
the  amendment  of  the  Senator  from  Virginia. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  29;  as  follows: 

YEAS — Messrs.  Anthony,  Bayard,  Drowning,  Carlile, 
Cowan,  Hardin",  Powell,  Saulsbury,  Turpie,  Wall,  and 
Wilson  of  Missouri — II. 

NAYS— Messrs.  Cliandler,  Clark,  Collamcr,  Dixon,  Doo- 
little, FcssHiiden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Har- 
ris, Henderson,  Hicks,  Howard,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Poineroy,  Sherman,  Sumner,  Ten 
Eyek,  Trumbull,  Wade,  Wilkinson,  Willey,  Wiluiot,  and 
Wilson  of"  Massachusetts— 29. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HARRIS.     I  offer  an  amendment  as  a  new 

section: 

And  he  it  further  enacted,  That  the  President  shall  have 
power,  upon  the  application  of  any  officer  or  other  person 
against  whom  any  suit  or  prosecution  described  in  the  first 
section  of  this  act  has  been  commenced,  in  his  discretion, 
and  at  the  expense  of  the  United  States,  to  employ  counsel 
and  take  such  other  measures  as  he  may  deem  necessary 
for  the  defense  of  any  such  suit  or  prosecution. 

Mr.  BAYARD.  I  ask  for  the  yeas  and  nays 
on  that.  I  wfill  not  detain  the  Senate  by  debat- 
ing it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  18;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Cowan,  Dixon,  Foot,  Grimes,  Harlan,  Harris,  Howard, 
Lane  of  Indiana,  Morrill,  Poineroy,  Sumner,  Trumbull, 
Wilkinson,  and  Wihnot— 18. 

NAYS— Messrs.  Bayard,  Doolittle,  Fessendcn,  Foster, 
Hale,  Henderson,  Hicks,  King,  Lane  of  Kansas,  Powell, 
Sherman,  Ten  Eyek,  Turpie,  Wade,  Wall,  Willey,  Wilson 
of  .Massachusetts,  and  Wilson  of  Missouri — 18. 

So  the  amendment  was  not  agreed  to. 

Mr.  POWELL.  I  have  an  amendment  that  I 
propose  as  an  additional  section: 

And  be  it  further  enacted,  That  every  officer  of  the  United 
States  having  custody  of  any  prisoner  or  prisoners  of  State, 
or  political  prisoners,  is  hereby  directed  to  hand  over  im- 
mediately all  such  persons  to  the  judicial  tribunals  hav- 
ing jurisdiction  of  their  respective  cases,  in  order  that  the 
charges  against  all  such  persons  may  judicially  be  investi- 
gated, and  that  they  may  be  tried  according  to  law.  Any 
officer  of  the  United  States,  or  any  person  having  the  cus- 
tody of  said  persons,  who  shall  fail  or  refuse  to  hand  over 
paid  persons  to  the  judicial  authorities,  shall  be  subject  to 
indictment  for  a  misdemeanor,  and  be  punished  by  a  fine 
of  not  less  than  .$500,  and  imprisonment  in  the  common 
jail  for  a  period  not  less  than  six  months. 

I  desire  to  say  a  word  in  explanation  of  the 
amendment.  The  amendment  requires  all  officers 
of  the  Government  who  now  have  in  charge  any 
person  or  persons  who  are  held  as  Stute  or  politi- 
cal prisoners,  to  hand  them  over  to  the  judicial 
tribunals  for  trial.  It  further  punishes  thoBe  offi- 
cers who  fail  so  to  do,  with  fine  and  imprison- 
ment. It  is  well  known  to  the  Senate  that  every 
person  who  is  arrested  and  confined  without  ju- 
dicial process  is  deprived  of  his  liberty  in  viola- 
tion of  the  Constitution  and  laws  of  the  country. 
This  amendment  requires  those  who  thus  ille- 
gally and  unlawfully  hold  such  persons  to  hand 
them  over  to  the  judicial  tribunals,  in  order  that 
they  may  be  tried  and  acquitted  or  punished,  as 
their  guilt  or  innocence  may  appear,  and  imposes 
the  penalty  of  fine  and  imprisonment  upon  all  offi- 
cers who  refuse  to  obey  it.  I  can  see  no  valid 
objection  to  the  amendment.  I  call  for  the  yeas 
and  nays  upon  it. 

The  yeas  and  nays  were  ordered;  and,  being 
taken,  resulted — yeas  6,  nays  33;  as  follows: 

YEAS— Messrs.  Bayard,  Carlile,  Powell,  Turpie,  Wall, 
anil  Wilson  of  Missouri— 6. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Col  lamer,  Cowan,  Dixon,  Doolittle,  Fertenden, 
Font,  Foster,  Grimes,  Hale,  Marian,  Harris,  Henderson, 
Hick-,  Howard,  King,  Lane  of  Indiana,  Lain-  of  Kansas, 
.Morrill,  Poineroy, Sherman,  Sumner, Ten  Eyek, Trumbull, 
Wade,  Wilkinson,  Willey,  Wihnot,  and  Wilson  of  Massa- 
chusetts—33. 

So  the  amendment  was  rejected 


Mr.  BAYARD.  I  have  one  more  amendment 
to  offer  to  this  bill,  and  I  think  it  is  the  last  1  shall 
offer,  though  there  are  others  that  might  be  offered^ 
It  is  not  perhaps  of  great  moment  practically, ex- 
cept that  it  involves  a  principle;  and  where  a  prin- 
ciple is  involved,  a  proposition  always  is  of  mo- 
ment. I  move  after  the  word  "  suit,  "in  the  seventh 
line  of  the  first  section,  to  insert  the  words  "  here- 
after commenced,"  so  as  to  confine  the  penalty  of 
double  costs,  where  the  plaintiffmay  be  non-suited 
or  judgment  pass  against  him,  to  cases  hereafter 
commenced.  I  cannot  reconcile  it  to  my  ideas 
of  justice  that  the  Congress  of  the  United  States 
should  impose  a  penalty  upon  a  man  who  has  in 
the  assertion  of  his  rights  seen  fit  to  commence  a 
suit 

Mr.  COLLAMER.  I  wish  to  say  that  I  have 
no  objection  to  that  amendment,  and  I  presume 
no  one  will  ha^e  any  objection  to  it. 

Mr.  TRUMBULL,  his  unimportant,  I  think. 
I  have  no  objection  to  it. 

Mr.  BAYARD.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  In  line  three,  of  section 
four,  after  the  word  "  committed"  I  move  to  in- 
sert the  words,  "  or  act  omitted  to  be  done,"  to 
make  it  conform  to  an  amend  mental  ready  adopted. 

The  amendment, was  agreed  to. 

Mr.  POWELL.  1  desire  to  propose  an  amend- 
ment to  the  first  section.  I  wish  to  strike  out  after 
the  word  "made, "in  line  sixty-nine  down  to  the 
word  "court,"  in  line  seventy-two,  inclusive. 

The  VICE  PRESIDENT.  The  words  to  be 
stricken  out  will  bejead. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

And  provided  also,  That  no  sueli  appeal  or  writ  of  error 
shall  be  allowed  in  any  action  or  prosecution  where  final 
judgment  shall  have  been  rendered  in  favor  of  the  defend- 
ant or  respondent  by  the  State  court. 

Mr.  POWELL.  The  whole  tenor  of  the  bill 
seems  to  be  in  favor  of  defendants.  The  bill  as 
it  now  stands  authorizes  the  defendant  to  prose- 
cute an  appeal  after  judgment;  but  if  the  finding 
is  in  the  defendant's  favor,  it  does  not  allow  the 
plaintiff  to  take  it  up.  That  is  certainly  very  un- 
equal. Both  parties  should  be  allowed  the  priv- 
ilege of  an  appeal,  if  either,  after  the  finding  in 
the  State  court.  It  is  manifestly  discriminating 
in  favor  of  the  defendant  against  the  plaintiff  in 
the  action.  If  a  man,  under  the  authority  of  the 
President  of  the  United  States,  breaks  my  house, 
enters  my  premises,  does  violence  to  my  person 
or  my  liberty, and  I  bring  a  suit  against  him, and 
it  is  tried  in  the  circuit  court  of  the  county  where 
the  offense  was  committed,  and  I  get  judgment, 
he  can  take  it  up  to  the  circuit  court  of  the  Uni- 
ted States,  and  try  it  there  de  novo;  but  if  judg- 
ment is  in  his  favor,  I  am  not  allowed  the  priv- 
ilege of  taking  it  up."  It  is  certainly  manifestly 
unjust  and  wrong,  and  therefore  I  hope  it  will  be 
stricken  out,  and  both  plaintiff  and  defendant 
have  an  equal  showing.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWNING.  There  ought  to  be  some 
amendment  made  in  this  section.  The  first  part 
of  that  portion  of  the  section  which  relates  to  this 
particular  subject,  the  removal  of  judgment  from 
the  State  courts  into  the  Federal  courts,  provides 
that  "either  party  may  remove  and  transfer,  by 
appeal,  such  case  during  the  term."  Butitsubse- 
quently  contains  the  provision  which  the  Senator 
from  Kentucky  proposes  to  strike  out,  "  that  no 
such  appeal  or  writ  of  error  shall  be  allowed  in 
any  action  or  prosecution  where  final  judgment 
shall  have  been  rendered  in  favor  of  the  defendant 
or  respondent."  I  think  it  would  be  more  just  to 
amend  it  in  this  way,  which  1  suggest  to  the  Sen- 
ator from  Kentucky:  where  it  is  a  civil  action,  I 
think  the  right  to  appeal  or  prosecute  a  writ  of 
error  ought  to  be  mutual;  when;  it  is  a  criminal 
prosecution,  and  the  finding  and  judgment' are  in 
favor  of  the  defendant,  it  would  be  unusual  to  al- 
low an  appeal  or  writ  of  error.  If  the  clause  should 
be  amended  by  striking  out  the  two  words  "  ac- 
tion or,"  and  inserting  in  lieu  of  them  the  word 
"  criminal,"  it  would  then  read: 

That  no  such  appeal  or  wrlj  of  error  shall  be  allowed 
in  any  criminal  prosecution  where  final  judgment  shall  have 
been  rendered  in  favor  of  the  defendant. 

Mr.  POWELL.  If  the  Senator  will  so  modify 
the  amendment,  I  will  accept  it.     I  am  confident 


that  in  my  State  and  others  it  would  be  unconsti- 
tutional to  allow  an  nppeal  in  to.  criminal  case,  the 
constitutional  provision  being  that  no  man  shall 
be  twice  put  in  jeopardy  of  life  or  limb  for  the 
same  offense. 

Mr.  COLLAMER.  It  will  be  recollected  by  at. 
lawyers  that  in  carrying  cases  from  the  supreme 
court  of  a  State  to  the  Supreme  Court  of  the  Uni- 
ted States,  where  questions  arise  involving  the 
constitutionality  of  our  laws  or  the  construction 
of  a  United  States  statute,  a  writ  of  error  is  only 
allowed  in  case  the  decision  of  a  State  court  is 
against  the  claim.  It  cannot  be  carried  up  where 
the  State  court  recognize  the  claim,  defense,  &c., 
insisted  upon  under  a  United  States  statute.  If  a 
man  claims  that  he  makes  his  defense  under  the 
Constitution  or  the  construction  of  a  United  Slates 
statute,  and  the  State  court  sustain  him  in  it,  no 
writ  of  error  can  be  carried  up  by  the  other  side. 
That  is  our  law  now;  that  is  the  twenty-fifth  sec- 
tion of  the  judiciary  act.  Now,  this  is  put  on  pre- 
cisely the  same  ground.  When  the  judgment  is 
in  favor  of  the  defendant,  where  the  State  courts 
have  recognized  the  defense  and  sustained  it  under 
the  United  States  Constitution  or  law,  there  is  no 
occasion  for  going  to  the  Supreme  Court  of  the 
United  States.  This  is  put  upon  the  same  founda- 
tion that  the  twenty-fifth  section  of  the  judiciary 
act  stands  now. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  Senator  from  Kentucky  to  accept 
the  modification  to  his  amendment  proposed  by 
the  Senator  from  Illinois,  which  can  be  accepted 
by  unanimous  consent,  the  yeas  and  nays  having 
been  ordered.  Is  there  any  objection  to  the  modifi- 
cation? The  Chair  hears  none.  The  amendment 
as  modified  is,  after  the  word  "any,"  to  insert 
"  criminal,"  so  as  to  make  the  clause  read,  "  that 
no  such  appeal  or  writ  of  error  shall  be  allowed  in 
any  criminal  action  or  prosecution;"on  which  the 
yeas  and  nays  have  been  ordered. 

Mr.  TRUMBULL.  Is  the  question  on  insert- 
ing the  word  "criminal?" 

The  PRESIDING  OFFICER.  It  is  a  modifi- 
cation of  the  Senator's  amendment. 

Mr.  TRUMBULL.  Are  the  yeas  and  nays 
ordered  on  that? 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  they  were  ordered  on  the  amendment 
as  proposed  by  the  Senator  from  Kentucky,  and 
he  lias  adopted  as  his  amendment  the  proposition 
of  the  Senator  from  Illinois. 

Mr.  TRUMBULL.  What  is  the  question  we 
are  now  to  vote  upon,  if  the  Chair  pleases? 

The  PRESIDING  OFFICER.  Inserting  the 
word  "  criminal." 

Mr.  TRUMBULL.  I  reckon  there  is  no  objec- 
tion to  that. 

The  PRESIDING  OFFICER.  The  call  for  the 
yeas  and  nays  may  be  withdrawn,  if  there  be  no 
objection. 

Mr.  COLLAMER.  The  only  objection  is  this: 
if  it  be  provided  that  a  writ  of  error  cannot  be  car- 
ried upaftera  judgment  in  a  man'sfavor  in  a  crim- 
inal case,  by  implication  it  can  in  a  civil  ease  be 
carried  up  by  either  party.  If  so,  it  is  going  fur- 
ther than  our  present  law,  as  I  have  already  ex- 
plained, although  I  care  nothing  about  it;  I  would 
just  as  lief  it  should  be  carried  up  by  either  parly. 

The  PRESIDING  OFFICER.  If  there  be  no 
demand  by  any  Senator  for  the  yeas  and  nays,  the 
Chair  will  put  the  Question  on  the  amendment  of 
the  Senator  from  Kentucky,  as  modified  on  the 
suggestion  of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  BAYARD.  There  is  asingle  othernmend- 
ment,  that  1  overloooked,  which  I  mean  to  pro- 
pose; I  do  not  know  whether  it  will  be  objected 
to  or  not.  It  is  in  the  seventh  line  of  the  fourth 
section,  to  strike  out  "  two"  and  insert  "  three;" 
so  that  the  limitation  on  the  right  to  bring  an  ac- 
tion shall  be  three  years  instead  of  two  years.  As 
the  bill  stands,  it  bears  the  appearance  as  if  the 
intention  was  to  limit  the  bringing  of  actions  to 
within  the  existence  of  the  power  of  the  present 
Executive  of  the  United  States.  The  principle  is 
hardly  consistent  with  justice.  A  limitation  of 
three  yenrs  is  a  short  one  at  best  as  applied  to  Civil 
actions;  and  I  think  (hat  it  would  not  be  unrea- 
sonable to  ask  that  the  limitation  should  over- 
reach the  term  of  the  present  Executive,  so  that 
the  parties  who  claim  (•  have  been  wronged — 
whether  the  fact  be  so  or  not,  I  pretend  not  now 
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to  ile  termini' — may  institute  their  proceedings  a  fler 
the  people  of  the  United  States  have  determined 
who  is  to  be  their  next  President.  I  think  justice 
requires  this  change.  It  is  for  the  Senate  to  de- 
cide whether  they  will  accede  to  it  or  not.  Surely 
it  cannot  be  the  object  of  honorable  Senators,  in 
cases  of  wrong,  to  protect  the  guilty  at  the  ex- 
pense of  the  wronged  parties.  If  it  be  not,  it  is 
not  asking  much  to  say  that  they  shall  have  the 
right  to  bring  their  action  within  the  brief  period 
of  three  years  from  the  time  the  injury  was  in- 
flicted. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Delaware  if  he  will  not  accept  the  amendment  I 
intended  to  propose  before  as  a  substitute  for  his 
own.  I  have  drawn  it  up  in  form, and  hand  it  to 
the  Senator. 

Mr.  BAYARD.  I  will  willingly  accept  the 
amendment  of  the  honorable  Senator  from  Cali- 
fornia, if  the  Senate  will  not  accede  to  mine.  If 
they  accede  to  mine,  I  care  nothing  about  his, 
which  proposes  to  provide  that  in  no  case  shall 
the  limitation  herein  provided  commence  to  run 
until  the  passage  of  the  act,  so  that  no  party 
shall  by  virtue  of  this  act  be  barred  of  the  remedy 
by  suit  or  prosecution  until  two  years  from  and 
after  the  passage  of  the  act. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Delaware  accept  the  amendment  sug- 
gested by  the  Senator  from  California? 

Mr.  BAYARD.  If  the  time  be  put  at  three 
years  I  will  accept  it. 

Mr.  COLLAMER  and  others.  Oh,  no;  two 
yetus  is  enough. 

Mr.  BAYARD.  Then  I  adhere  to  my  original 
amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Delaware  is  in  section 
four,  line  seven,  to  strike  out  "  two"  and  insert 
"  three." 

Mr.  BAYARD.  If  the  amendment  is  assented 
to,  of  course  I  do  not  desire  the  yeas  and  nays; 
but  if  not,  if  it  is  to  be  voted  down,  I  would  rather 
have  my  vote  recorded  in  favor  of  the  amendment. 
1  ask  for  the  yeas  and  naya. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  6,  nays  34;  as  follows: 

YEAS— Messrs.  IJayard,  Carlile,  McDougall,  Powell, 
Turpif,  and  Wall— 6. 

NAYS— Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden, 
Foot.  Foster,  Grimes,  Hale,  Harlan,  Harris,  Henderson, 
Hicks,  Howard,  Kin?,  Lane  pi'  Indiana,  Lane  or  Kansas. 
Morrill,  Pomeroy,  Saulsbury,  Sherman.  Sumner,  Ten  Eyck, 
Tru'irihull,  Wade,  Wilkinson,  Willcyj  VVilmol,  and  Wilson 
of  Massachusetts — 34. 

So  the  amendment  was  rejected. 

Mr.  McDOUGALL.     I  move  to  insert,  at  the 

end  of  section  four,  the  following  proviso: 

Provided,  That  in  no  case  shall  the  limitation  herein  pro- 
vided commence  to  run  until  the  passage  of  this  act,  so  that 
no  party  shall,  by  virtue  of  this  act,  he  debarred  of  his  rem- 
edy by  suit  or  prosecution,  until  two  years  from  and  after 
the  passage  of  this  act. 

Mr. TRUMBULL.  I  think  there  is  no  objec- 
tion to  that. 

Mr.  COLLAMER.  There  is  no  objection  to  it. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  amend- 
ments which  have  been  made  hare  been  to  the 
substitute  reported  by  the  Committee  on  the  Ju- 
diciary. The  question  now  is  on  agreeing  to  that 
amendment  of  the  committee,  as  it  has  been 
amended. 

The  amendment,  as  amended,  was  agreed  to; 
and  the  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole. 

Mr.  HALE.  Is  there  more  than  one  amend- 
ment? 

The  PRESI  DING  OFFICE.  There  is  but  one 
amendment,  and  that  is  in  the  form  of  a  substitute. 

Mr.  WILSON,  of  Massachusetts.  There  was 
an  amendment  moved  by  the  Senator  from  Penn- 
sylvania [Mr.  Cowan]  that  was  not  agreed  to. 
I  want  to  have  it  renewed  in  some  form. 

The  PRESIDING  OFFICER.  It  is  in  order 
for  the  Senator  to  move  it  again. 

Mr.  WILSON,  of  Massachusetts.  I  renew 
that  amendment. 

Mr.  MALE.  I  wish  to  ask  a  single  question. 
I  have  been  told — I  wu  not  in  when  the  vote  was 
taken — that  the  words  "  until  after  the  adjourn- 


ment of  the  then  next  ensuing  session  of  Con- 
gress," at  the  end  of  the  second  section,  were 
^truek  out.     Is  that  so  ? 

Mr.  FESSENDEN.  Those  words  were  struck 
out. 

Mr.  COLLAMER.  The  amendment  of  the 
Senator  from  Pennsylvania  reaches  that  whole 
section. 

Mr.  COWAN.  I  desire  to  have  the  question 
taken  on  the  amendment  which  1  proposed  in  lieu 
of  the  second  section. 

Mr.  SHERMAN.  If  it  is  in  order  I  desire  now 
again  to  submit  to  the  Senate  the  amendment  I 
offered  in  committee.  I  have  modified  it  at  the 
suggestion  of  one  or  two  Senators. 

Mr,  COWAN.     I  thought  I  had  precedence. 

Mr.  SHERMAN.  It  does  not  make  any  dif- 
ference about  that.  Either  of  us  can  offer  an 
amendment,  and  have  a  vote  on  it. 

The  PRESIDING  OFFICER.*The  firstques- 
tion  is  on  concurring  in  the  Senate  with  the  amend- 
ment made  as  in  Committee  of  the  Whole,  and 
then  the  bill  will  be  open  to  further  amendment. 

Mr.  SHERMAN.  I  thought  that  had  been 
done. 

The  amendment  was  concurred  in. 

Mr.  COWAN.  I  renew  my  amendment  to 
strike  out  the  second  section  of  the  bill,  and  in 
lieu  of  it  to  insert: 

That  If  it  shall  appear  on  the  trial  of  any  action  provided 
for  and  mentioned  in  the  first  section  of  tills  act  that  there 
was  probable  cause  for  the  arrest,  imprisonment,  or  other 
act  complained  of,  or  that  in  making  such  arrest  or  impris- 
onment or  committing  such  act  the  defendant  acted  in  good 
failh  under  the  authority  or  order  of  the  President  of  the 
United  States,  or  under  an  act  of  Congress,  then,  and  in 
every  such  case,  the  foregoing  facts,  or  either  of  them,  shall 
constitute  a  complete  defense  to  the  action,  and  it  shall  be 
the  duty  of  the  court  trying  the  cause  so  to  instruct  the  jury, 
and  that  their  finding  must  he  accordingly. 

Mr.  BAYARD.  1  ask  for  the  yeas  and  nays 
on  that. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYARD.  I  have  something  to  say  about 
that  amendment.  It  is  an  amendment  which  is 
meant  as  a  substitute  for  the  second  section  of 
the  bill;  It  takes  away  from  the  court  and  gives 
to  the  jury  the  right  to  determine  nol  only  the 
question  of  probable  cause,  but  the  question  of 
good  faith.  Sir,  according  to  my  recollection  of 
the  common  law,  the  question  of  probable  cause 
is  a  question  of  law.  The'  facts  are  to  be  found 
by  the  jury;  whether,  when  found,  they  consti- 
tute probable  cause,  is  a  matter  for  the  court.  I 
believe  the  practice  in  Pennsylvania  is  somewhat 
different,  and  they  leave  probable  cause  to  the 
jury;  but  that  is  not  the  common-law  principle, 
certainly.  I  think  it  a  dangerous  one;  1  am  op- 
posed to  the  principle. 

As  to  the  other  question,  the  amendment  comes 
to  this,  that  though  the  party  who  is  sued  may 
have  had  no  probable  cause  for  his  action,  though 
he  may  have  had  no  authority  or  color  of  author- 
ity from  the  President,  if  he  has  claimed  it,  if  he 
shows  that  headed  in  good  faith,  it  is  to  be  a  bar 
to  the  action;  that  is,  the  intention  and  motive  of 
the  party  is  to  excuse  an  unquestioned  trespass. 
That  is  a  strange  idea  of  justice  !  All  1  have  to 
do  is  to  give  my  vote  against  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  30,  nays  9;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fool,  Foster, 
Hale,  Harlan,  Harris,  Henderson.  Hicks,  Howard,  King, 
Lane  of  Indiana,  Morrill,  Pomerov,  Sherman,  Sumner, 
Ten  Eyck, Trumbull,  Wade,  Wilkinson,  Willey,  WUinot, 
and  Wilson  of  Massachusetts — 30. 

NAYS — Messrs.  Bayard,  Carlile,  Fesscitden.  Grimes, 
Lane  of  Kansas,  Powell,  Turpie,  Wall,  and  Wilson  of 
Missouri — 9. 

So  the  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  offer  as  an  additional 
section  this  amendment: 

And  beit  further  enacted,  Thai any  person  not  in  themil 
ltary  service,  and  not  subject  to"  the  rules  and  articles  of 
war,  who  shall  be  arrested  in  any  State  or  district  wherein 
the  ordinary  process  of  the  courts  of  the  United  States  is  not 
obstructed,  for  aiding  the  present  rebellion  or  for  obstruct- 
ing the  execution  ol  any  law  or  military  order,  shall  be  dis- 
charged from  such  arrest  unless  within  ten  days  after  such 
arrest  the  charges  against  such  person  shall  be  reduced  to 
writing,  and  filed  in  the  office  of  the  clerk  of  the  district 
court  of  the  United  States  in  the  district  in  which  such  per 
son  is  arrested  ;  and  il  shall  be  the  duty  of  the  judge  of  said 
court,  upon  the  application  of  such  person,  to  examine  into 
the  cause  of  such  arrest  ;  and,  upon  the  hearing  of  such  ap 
plication,  such  judge  may  discharge  such  person,  hold  him 
to  bail,  or  dismiss  his  application,  as  iu  the  opinion  of  such 
judge  the  public  safety  may  require. 


Mr.  WILSON,  of  Massachusetts.     I  move  to 

strike  out  "ten  days"  and  insert  "  thirty  days.*' 

Theamendmentto  theamendment  wasagreed  to. 

The  VICE  PRESI  DENT.    The  question  is  o.) 

the  amendment,  as  amended. 

Mr.  POWELL.     1  call  for  the  yeas  and  nays 

•The  yeas  and  nays  were  ordered;  and  being 
taken  resulted — yeas  22,  nays  17;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Bayard,  Browning, 
Carlile,  Cowan,  Dixon,  Doolittle,  Hale,  Harlan,  Harris,  * 
Henderson,  Hicks,  Lane  of  Indiana.  Lane  of  Kansas,  Mc- 
Dougall,  Powell,  Sherman,  Turpie,  Wail,   Willey,  and 
Wilson  of  Missouri— 22. 

NAYS— Messrs.  Chandler,  Clark,  Collamer,  Fessenden, 
Foot,  Foster,  Howard,  King,  Morrill,  Pomerov,  Sumner, 
Ten  Eyek,  Trumbull,  Wade,  Wilkinson,  Wilmot,  and 
Wilson  of  Massachusetts — 17. 

So  the  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

Mr.  BAYARD.  1  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  BAYARD.  Mr.  President,  I  have  a  few 
brief  remarks  to  make  before  the  bill  is  passed.  I 
shall  not  detain  the  Senate  long.  We  have  en- 
deavored to  remove  from  the  bill  many  features 
that  we  thought  objectionable.  We  have  failed. 
With  the  solitary  exception  of  the  amendment 
proposed  by  the  honorable  Senator  from  Ohio, 
which  was  originally  rejected  and  afterwards 
adopted,  there  is  nothing  in  the  bill  which  does 
aught  than  advance  us  toward  a  despotic  exer- 
cise of  power.  It  refers  not  only  to  the  past  but 
to  the  future  action  of  the  Executive  of  the  United 
States,  and  it  throws  a  shield  over  every  act  of  ag- 
gression that  he  can  commit  against  the  rights  of 
an  American  citizen,  and  interposes  a  bar  in  point 
of  fact,  to  the  right  of  recovery  against  even  the 
individual  who  is  the  agent  for  the  purpose  of  in- 
fracting those  rights.  The  Senate,  I  have  no 
doubt,  from  the  votes  already  given,  will  pass  this 
bill.  I  do  not  intend  to  enter  into  any  argument 
against  it  further;  but  I  will  make  this  prediction: 
you  may  pass  this  bill,  but  the  public  sentiment 
of  the  country  will  not  ratify  your  action.  The 
spirit  of  civil  liberty  has  been  dormant,  but  it  is 
awakened.  Rely  upon  it.  Gentlemen  may  think 
me  mistaken  now,  but  they  will  find  hereafter  that*, 
they  have  committed  a  blunder,  a  political  blun- 
der, and  that  is  said  to  be  worse  than  a  crime. 
They  will  have  by  the  passage  of  this  bill  brought 
the  legislative  power  into  accord  with  the  Execu- 
tive, so  as  to  prevent  for  past  action  and  for  future 
action  of  the  Executive  any  redress  on  the  part  of 
an  American  citizen,  however  great  the  outrage 
may  have  been.  In  my  judgment  it  would  have 
been  better  to  pass  the  House  bill.  That  is  a  plain, 
open,  manly  defiance  of  the  Federal  Constitution. 
This  is  more  indirect.  It  is,  in  some  respects, 
sustainable;  but  I  trust  that  in  others,  when  it 
comes  to  the  criterion  of  the  courts,  it  will  be  ad- 
judged to  be  void  and  of  no  effect.  It  is  useless 
to  particularize  now;  but  whether  it  be  done  un- 
der cover  of  law,  and  whether  il  be  sustained  or 
not,  it  is,  in  my  belief, equally  true  that  the  passage 
of  the  bill  is  but  an  advance  towards  a  centralized 
despotism  in  this  country. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  33,  nays  7;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Browning,  Chandler, 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden, 
Foot,  Foster,  Grimes,  Hah,  Harlan.  Harris,  Henderson, 
Hicks,  Howard,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Pomeroy,  Sherman,  Sumner,  Ten  Eyck,  Truin- 
hull,  Wade,  Wilkinson,  Willey,  Wilmot,  and  Wilson  of 
Massachusetts— 33. 

NAYS — Messrs.  Bayard,  Carlile,  McDougall,  Powell, 
Turpie,  Wall,  and  Wilson  of  Missouri — 7. 

So  the  bill  was  passed.     Its  title  was  amended 
to  rend:  "  An  act  to  regulate  judicial  proceedings 
in  certain  cases  therein  mentioned." 
OKDKIt  OK  BUSINESS. 

Mr.  HALE.  I  simply  rise  to  give  notice  to  the 
Senate  that  I  shall  ask  them  to-morrow  to  take  up 
one  or  two  naval  bills.  1  move  now  to  take  up 
the  bill  (S.  No.  393)  concerning  letters  of  marque, 
prizes,  ai'd  prize  goods. 

Mr.  FESSENDEN.  I  give  notice  that  I  shall 
be  obliged  to  move  to  take  up  some  of  the  appro- 
priation bills  to-morrow. 

Mr.  POWELL.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Tuesday,  January  27,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  tin-  Chaplain,  Rev.  Thomas  H.  Stockton. 
Pin  Journal  ofyesterday  was  rend  and  approved. 

CONSULAR  COURTS  IN  TURKEY. 

th-SPEAKER  laid  before  the  Houseacommu- 
ii'catioii  from  the  President  of  the  United  States, 
trans.  nitCiug  a  report  from  the  See.retary  of  State 
presenting  the  regulations,  decrees,  and  orders 
of  the  United  States  consular  courts  in  Turkey; 
which  was  referred  to  the  Committee  on  Foreign 
Affairs,  and  ordered  to  be  printed. 
PAY  OK   VOLUNTEERS. 

The  SPEAKER  stated  the  business  before  the 
f louse  to  be  the  motion  of  the  gentleman  from 
New  York  [Mr.  Oli.v]  to  reconsider  the  vote  by 
which  the  following  amendment  was  adopted  to 
tfe  lull  or'  the  Senate  (No.  432)  ill  relation  to  the 
lnei  nty,  pay,  and  emoluments  of  volunteers  in  cer- 
tain "uses: 

Add  at  the  end  of  the  hill  as  follows: 

Sec  2.  JJnd  he  ilfurtlier  cnacteil.  That  each  private  soldier 
of  the  Army  who  shall  have  volunteered  for  the  period  of 
fill!  less  than  two  years,  or  for  "  during  the  war,"  and  shall 
have  lieen  or  shall  hereafter  be  honorably  discharged  on 
account  of  wounds  or  other  disability  which  shall  have 
been  incurred  alter  entering  the  service,  and  in  the  line  of 
duly. shall  be  entitled  to  receive  sucli  n  proportion  of  the 
•mil  of  $100  provided  for  in  the  fifth  section  of  an  act  en- 
titled -'An  act  authoriziiu!  the  employment  of.  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  public  property," 
approved  July  22,  1861.  as  the  time  of  actual  service  bears 
to  the  period  ot  two  years. 

Sec.  3.  And  he  it  further  enacted,  That  the  pay  of  the 
privates  in  the  regular  Army  and  volunteers  in  the  service 
of  thi!  United  Stales  shall  ho  fifteen  dollars  per  mouth  until 
Otherwise  provided  by  law. 

Mr.  HOLMAN.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

The  SPEAKER.  The  gentleman  from  New 
York  is  entitled  to  the  floor. 

Mr.  OLIN.  And  1  propose  to  say  a  word  on 
this  subject, 

Mr.  HOLMAN.  Is  the  motion  to  reconsider 
debatable? 

The  SPEAKER.  It  is.  The  previous  ques- 
tion exhausted  itself  upon  the  adoption  ot  the 
amendment. 

Mr.  HOLMAN.  The  gentleman  from  New 
York,  at  the  close  of  his  remarks  yesterday, 
moved  the  previous  quest  ion  on  the  bill  and  amend- 
ment. 

The  SPEAKER.  But  the  motion  of  the  gen- 
tleman from  Indiana  was  pending  for  the  previous 
question  on  the  amendment  simply,  and  the  de- 
mand of  the  gentleman  from  New  York  was,  there- 
fore, not  entertained.  The  Chair  decides  that  the 
motion  is  debatable, and  that  the  gentleman  from 
N<  w  York  is  entitled  to  the  floor. 

Mr.  OLIN.  If  I  can  have  the  attention  of  the 
Mouse,  I  will  not  detain  it  for  many  miuulea.  I 
trust  the  House  will  reconsider  the  vote  adopting 
the  amendment  of  the  gentleman  from  Indiana, 
[Mr  Holman,]  and  I  will  then  indicate  the  dis- 
position of  the  pending  bill  I  propose  to  have  made 
by  the  House.  I  hardly  hope,  however,  for  at- 
tention; lor  I  discover  there  are  a  gnat  many  men 
in  the  House  too  liusily  employed  about  small 
matters  to  care  much  about  a  measure  which,  at 
a  single  stroke  of  the  pen,  appropriates  nearly 
Wenty-four  million  dollars  annually. 

Mr.  Speaker,  this  amendment,  which,  without 
a  hli »ine ill's  consideration,  was  yesterday  attached 
by  vole  of  the  House  to  an  apparently  unim- 
portant bill,  will  in  my  judgment,  if  passed  into 
a  law,  involve  the  expenditure  of  not  less  than 
$24,000,000  annually.  And  that  expenditure  will 
have,  in  nry  judgment,  the  slightest  provocation 
which  ever  induced  the  expenditure  of  money . 

One  provision  of  the  amendment  by  a  single 
sentence  raised  the  pay  of"  all  the  privates  of  the 
Army  two  dollars  per  month.  We  have  no  data 
showing  the  aggregate  number  of  men  now  on  the 
pay  rolls  of  the  Army  at  the  present  moment.  The 
Secretary  of  War  thought  it  best,  for  obvious  rea- 
Ains,  not  to  communicate  to  this  House  the  in- 
formation as  to  how  many  troops  were  in  the  field, 
even  if  that  could  be  ascertained.  But  according 
to  my  best  information  there  are  now  upon  the 
pay  rolls  of  the  Army  nearly  a  million  men;  and 
the  addition  of  two  dollars  per  month  pay  will  in- 
volve mi  additional  expenditure  of  about  twenty- 
four  million  dollars  annually. 

Now,  »i  wu«  stud,  as  an  excuse  for  this  meas- 


ure, that  the  currency  had  depreciated,  and  that 
the  volunteer  soldiers  did  not  therefore  receive  the 
same  pay  from  the  Government  they  expected  to 
receive  when  they  entered  the  service.  If  that 
be  true  in  respect  to  the  soldier,  it  is  equally  true 
of  everybody  else.  The  depreciation  of  the  cur- 
rency affects  every  creditor  of  the  Government, 
every  creditor,  debtor,  and  poor  man,  as  well  as 
the  soldiers.     So  much  for  that  proposition. 

Now,  to  call  the  attention  of  the  House  to  the 
already  exorbitant  sum  now  paid  to  the  soldiers — 
I  make  this  statement  upon  dt  liberation, and  with- 
out the  fear  of  anybody  in  the  House  or  out  of 
the  House — I  ask  the  indulgence  of  the  House  in 
presenting  a  few  facts  for  its  consideration. 

When  the  nine  months  men  went  into  theservice 
a  great  many  of  them  were  paid  a  bounty  of  from 
one  hundred  to  one  hundred  and  fifty  dollars  in 
addition  to  the  sum  they  received  from  the  na- 
tional Government.  Such  was  the  fact,  through- 
out the  northern  States.  In  Vermont,  for  in- 
stance, every  man  who  has  gone  into  the  service 
has  received  a  compensation  of  about  twenty  dol- 
lars per  month.  Yet,  upon  these  facts,  it  is  now 
sought  to  raise  by  taxation,  in  a  country  already 
on  the  verge  of  bankruptcy ,  the  pay  of  the  sol- 
dier, already  exorbitant,  and  that,  too,  by  gentle- 
men whohavepersistently,in  this  House,  resisted 
every  measure  for  carrying  QJi  this  war,  and  every 
necessary,  and  unavoidably  necessary  measure 
for  the  preservation  of  the  Government. 

Mr.  HOLMAN.  When  the  gentleman  makes 
that  charge, 

Mr.  OLIN.  I  cannot  yield  now.  How  does 
the  gentleman  know  that  I  refer  to  him?  Is  he 
wounded  ? 

Mr.  HOLMAN.  What  I  say  is,  that,  when  the 
gentleman  makes  that  charge  he  should  be  more 
specific. 

Mr.  OLIN.  I  do  not  refer  to  you  particularly. 
The  gentleman  is  crazy,  [Laughter.]  Isaythat 
men  have  voted  for  this  measure  who  have  been,  1 
repeal  it,  persistently  opposing  every  necessary 
measure  for  the  defense  of  the  country  and  the 
maintenance  of  law.  If  it  were  not  unparliament- 
ary to  judge  of  men's  motives  from  their  acts  in 
this  House,  it  might  be  asked  with  propriety  how 
it  comes  that  burdens  so  unable  to  be  borne,  and  so 
unnecessary,  should  be  thrust  upon  the  House  at 
this  time,  by  the  vote  of  men  who  have  opposed  all 
conciliatory  necessary  measures  to  keep  the  Gov- 
ernment in  practical  operation? 

I  was  going  on  to  say  that  the  nine  months  men 
and  the  latter  portion  of  the  three  years  men  re- 
ceived not  only  the  pay  and  bounties  promised  by 
the  Government,  and  which  are  liberal  beyond 
anything  known  in  history,  butthey  have  received 
bounties  granted  by  States,  counties,  cities,  and 
tow  lis  to  the  extent  of  from  one  to  five  hundred  dol- 
lars. 

Now,  the  amendment  to  th is  bill,  which  has  been 
adopted  by  the  House,  is  wholly  unjust.  It  ap- 
plies to  the  nine  months  men,  with  all  their  extra 
pay  and  emoluments,  to  the  same  extent  that  it 
does  to  the  earlier  three  years  men,  who  enlisted 
without  pay,  except  the  thirteen  dollars  a  month 
which  they  receive  from  the  Government,  and 
without  bounty,  except  the  §100  which  has  been 
extended  to  them  by  law  at  the  close  of  their  term 
of  service. 

Now,  if  this  vote  shall  be  reconsidered,  I  pro- 
pose to  refer  the  bill  back  to  the  Military  Com- 
mittee of  the  House  for  the  purpose  of  bringing 
before  the  House  the  report  of  that  committee  on 
the  subject,  so  that  the  House  may  act  upon  it 
understandingly.  Then,  with  all  the  facts  before 
us,  if  it  is  the  pleasure  of  the  House  to  vote  this 
additional  pay  and  bounty,  I  shall  cheerfully  ac- 
quiesce in  its  decision.  But  I  ask  and  entreat  for 
the  measure  that  careful  consideration  which  its 
magnitude,  under  all  the  exigencies  of  the  service 
and  the  country,  demands  for  it. 

Mr.  DUNN.  With  the  leave  of  the  gentlemnn 
from  New  York,  I  wish  to  call  the  attention  of 
the  House,  moivspecifically  than  perhaps  has  yet 
been  done,  to  the  importance  of  the  provisions  of 
the  amendment  presented  by  my  colleague,  [Mr. 
Holman.]  Many  gentlemen,  I  know,  voted  yes- 
terday upon  this  question  under  the  impression 
that  the  proposition  of  my  colleague  was  simply 
one  to  increase  the  pay  of  the  rank  and  file  of  the 
Army  two  dollars  per  month.  But,  sir,  there  is 
another  provision  of  his  amendment  more  import- 
ant even  than  that.     That  provision  is  thic:  that 


all  soldiers  in  the  service  shall  lie  paid  bounty  in 
proportion  to  the  length  of  their  service. 

Now,  sir,  1  believe  that  the  volunteers,  them- 
selves have  not  been  making  any  such  demand 
upon  the  liberality  of  this  Government  at  a  time 
like  this.  1  believe  that  this  proposition  for  in- 
crease of  pay  and  increase  of  bounty  was  not  pre- 
sented by  them.  They  are  not  here  besieging  the 
Halls  of  the  Legislature  of  the  country  asking  for 
additional  pay  and  bounty.  They  see  the  great 
expense  that  the  Government  must  necessarily 
incur  iri  the  prosecution  of  the  war.  Did  the  three 
months  men, who  gallantly-volunteered  at  the  call 
of  their  country  expect  this  additional  pay  and 
bounty?  Yet  the  proposition  of  my  friend  from 
Indiana  would  give  them  their  bounty  in  propor- 
tion to  the  length  of  their  service  to  three  years; 
that  is,  I  suppose,  for  about  an  eighth  of  the 
bounty  granted  to  the  three  years  men. 

Mr.  HOLMAN.  The  gentleman  from  New 
York  said  that  this  bounty  applied  to  the  nine 
months  men,  and  my  colleague  has  made  it  apply 
to  the  three  months  soldiers.  Now,  the  firstclause 
of  the  amendment  is  as  follows: 

Sec.  2.  And  he  it  further  enacted,  That  each  private  sol- 
dier of  the  Army  who  shall  have  volunteered  for  the  period 
of  not  less  than  two  years,  or  for  "  during  the  war,"  and 
shall  have  been  or  shall  hereafter  be  honorably  discharged 
on  account  of  wounds  or  other  disability  which  shall  have 
been  incurred  after  entering  the  service,  and  in  the  line  of 
duty,  shall  be  entitled  to  receive  such  a  proportion  of  the 
sum  of  $100  provided  for  in  the.  fifth  section  of  an  act  enti- 
tled "  An  act  authorizing  the  employment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  public  property," 
approved  July  23,  1861,  as  the  time  of  actual  service  beam 
to  the  period  of  two  years. 

Mr.  DUNN.  Well,  Mr. Speaker,  we  know  that 
many  of  those  who  have  enlisted  for  three  years 
have  not  served  for  three  months  or  for  three 
weeks;  how  is  the  gentleman  going  to  have  all  of 
the  clerks  of  all  of  the  Departments  of  Washing- 
ton ciphering  from  day  to  day  in  the  double  rule 
of  three  to  ascertain  how  much  bounty  the  soldier 
is  entitled  to  who  served  three  days  or  three  weeks 
or  three  months.     It  is  a  perfect  absurdity. 

But  let  me  bring  the  attention  of  the  House  to 
another  point.  He  will  not  be  done  when  he  has 
succeeded  in  getting  this  proposition  passed  by 
the  House.  I  expect  to  see  him  here,  before  the 
three  years  have  expired,  asking  for  an  increase 
of  bounty  for  the  soldiers  who  may  serve  for  three 
years.  If  he  does  not  do  it,  1  cannot  see  how  he 
can  justify  himself,  unless  he  falls  back  upon  the 
parable  of  the  laborers  in  the  vineyard. 

Mr  HOLMAN.  The  act  of  1861  provided  for 
raising  volunteers  for  two  years  or  the  war.  It 
gave  this  bounty  to  a  certain  class  of  soldiers — 
to  those  who  served  for  two  years. 

Mr.  MePHERSON.     Three  years. 

Mr.  HOLMAN.  No,  sir;  buffor  two  years  or 
the  war.     That  is  the  language  of  the  act. 

Mr.  DUNN.      Now  let  me  proceed. 

Mr.  HOLMAN.  Now,  does  my  colleague  deny 
that  a  man  who  has  served  and  been  honorably 
discharged,  because  of  the  casualty  of  war,  should 
be  refused  his  proportionate  portion  of  the  bounty? 
Would  that  be  just?  1  think  not.  When  a  man 
serves  for  a  single  month,  and  by  reason  of 
wounds  or  sickness  is  disabled  from  service,  is 
he  not  as  much  entitled  to  the  favor  of  the  Gov- 
ernment as  if  he  had  served  his  term  of  service 
out  ?  He  has  done  for  the  country  all  that  he 
could  do.     That  is  my  position. 

Mr.  DUNN.  When  a  soldier  who  enlists  for 
ihe  war,  and  serves  for  three  days  or  three  weeks 
and  is  disabled,  he  goes  upon  the  pension  list,  and 
receives  a  pension  during  his  life.  Is  not  that 
some  compensation  ?  I  am  willing  to  give  a  patri- 
otic soldier  every  dollar  that  1  think  the  country 
can  afford .  They  are  patriots,  not  hirelings,  ready 
to  strike  for  higher  wages.  They  will  trust  to  the 
grateful  sense  of  the  people  to  do  them  justice 
whin  we  are  once  more  united  and  prosperous. 
Look  at  those  who  went  out  to  serve  during  t lie 
Mexican  war.  They  did  not  wail  before  starting 
to  know  how  much  they  could  make  by  it.  They 
rushed  earnestly  to  the  battle-field  at  the  call  of 
their  country,  and  the  country  granted  them 
bounty  in  lands  which  Wits  not  promised  them  when 
they  enlisted.  Now,  to  say  that  our  soldiers  are 
controlled  by  mere  dollars  and  cents,  is  ascribing 
to  them  a  motive  unwoilhy  of  the  patriotic  ardor 
they  have  shown  in  this  contest. 

Mr.  HOLMAN.  Lei  my  colleague  yield  to  me 
for  a  moment. 

Mr.  DUNN.  I  decline  to  yield  to  my  colleague. 
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He  has  been  upon  the  floor  time  and  time  again 
on  this  subject  since  the  commencement  of  the  ses- 
sion. He  spoke  half  an  hour  yesterday.  I  want 
a  moment  to  myself. 

Mr.  Speaker,  we  know  one  fact,  and  I  call  the 
attention  of  the  House  to  it:  that  many  States, 
many  counties,  many  cities,  many  townships 
have  taxed  themselves  heavily  to  raise  additional 
bounty  to  pay  to  the  soldiers  who  are  now  serv- 
ing in  this  war.  Is  that  no  compensation?  Has 
anybody  asked  that  they  shall  be  paid  additional 
t.c  that?  Have  not  gentlemen  the  courage  to  stand 
by  the  Treasury  of  the  Union  in  a  time  like  this? 
I  think  if  my  colleague  should  go  through  the 
Army  and  make  his  speech  there  he  might  put  it 
into  the  heads  of  the  soldiers  to  ask  for  this  addi- 
tional bounty.  1  have  been  much  among  the  sol- 
diers, and  have  never  heard  one  word  of  complaint 
about  the  present  pay.  They  do  not  complain 
that  it  is  not  sufficient.  That  is  not  their  com- 
plaint. They  complain  that  the  Government  does 
not  pay  according  to  promise.  They  do  not  ask 
that  you  will  promise  them  additional  compensa- 
tion, but  only  to  fulfill  the  promises  you  made 
when  they  enlisted.  1  say  thr ',  our  soldiers  will 
be  content  to  trust  to  a  grateful  posterity.  They 
will  trust  to  those  days  of  peace  and  prosperity 
which  I  trust  are  not  far  distant.  They  do  ask 
one  thing  now.  They  ask  better  medical  treat- 
ment when  they  are  sick  and  disabled  in  the  ser- 
vice. I  think,  if  we  are  to  expend  money,  that  it 
would  be  better  to  do  it  in  that  way  than  by  giv- 
ing additional  bounty.  Let  the  Gnvernmentfollow 
the  soldier  everywhere,  with  every  means  possi- 
ble to  secure  his  comfort  in  health  and  in  sickness; 
let  it  provitle  for  the  speedy  discharge  of  those 
who  are  unfit  for  service,  and  their  return  to  their 
homes,  and  they  will  then,  while  enjoying  the 
honor  their  country  awards  them,  patiently  wait 
for  additional  pecuniary  reward  until  the  circum- 
stances of  the  country  will  make  such  rewards 
practicable. 

Mr.  WICKLIFFE.  The  gentleman  from  New 
York  [Mr.  Olin]  charged  this  side  of  the  House 
with  having  sustained  the  amendment  to  this  bill. 
Let  me  tell  him  that  thirty-two  of  his  own  side 
of  the  House  supported  it  on  the  yeas  and  nays. 
Let  him  °;ive  them  a  hit. 

Mr.  OLIN.  I  know  they  did;  but  they  did  it 
under  a  misapprehension. 

Mr.  HOLMAN.     Let  me  say  a  word. 

Mr.  OLIN.     I  cannot  yield  for  a  speech. 

Mr.  HOLMAN.  The  main  bill  of  the  session 
was  passed  by  an  almost  unanimous  vote. 

Mr.  OLIN.  If  the  motion  to  reconsider  be  car- 
ried, I  will  then  move  that  thesubject  be  referred 
to  the  Committee  on  Military  Affairs.  That  com- 
mittee will  report  ot)  these  amendments,  and  the 
House  will  then  be  in  a  condition  to  act  on  them. 
With  that  view  I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLM  AN.  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table;  and  on  that  mo- 
tion demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  87;  as  follows: 

YEAS — Messrs.  William  Alton,  Ancona.  Babbitt,  Clem- 
ents, Cobb,  Cravens,  Crittenden,  Dawes,  Dunlap,  Samuel 
C.  Fessenden,  Thomas  A.  i).  Fessenden.  Granger,  Grider, 
Harding,  Harrison,  Ilolman,  Kerrigan,  Killinger,  Knapp, 
Lazear,  Mallory,  May,  Morris.  Noble,  Odell,  Pendleton, 
Perry,  Porter,  fiobinson,  Shellabarger,  Sherman,  Shiel, 
Sloan.  William  G.  Steele,  Stiles,  Francis  Thomas,  Vallan- 
dighaui.  Voorhees,  Wads  worth,  YVashburne,Whaley,  Chil- 
ton A.  White,  and  Yeaman — 43. 

NAYS— Messrs.  Aldrich,  Baily,  Baker,  Baxter,  Beaman, 
lliddle,  Bingham,  Jacob  B.  Blair,  William  G.  Brown,  Buf- 
finton.  Calvert,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Colliding,  Conway.  Cris- 
field.  Cutler,  Davis,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely, 
Fenton,  Franchot,  Goodwin,  Haiglit,  Hall,  Hickman, 
Hooper,  Hurt  on,  llutchins,  Julian.  Kelley,  William  Kel- 
logg. Lehman.  Loomis,  Lovejov,  Low,  Melndoe,  McKean, 
MeKnigliI,McL'lier-on,Mavii:ifd,  Mitchell,  Moorhead,  An- 
son 1'.  Morrill,  Justin  S.  Morrill,  Nixon,  Noell,  Norton, 
Olin,  Pattou,  Timoihy  G.  Phelps,  Pike,  Pomerov,  Potter, 
Price,  Alexander  II.  Uiee,  John  II.  Bice.  Kiddle",  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield, 
Sinilli,  John  I!.  Steele,  Stevens,  Stratton,  Benjamin  F. 
Thomas,  Trimble,  Trowbridge,  Van  Horn,  Verree,  Vib- 
hard.  Walker,  Wallace,  Webster,  Wheeler,  Albert  S. 
White,  Wilson,  Windom,  and  Worcester— 87. 

So  the  motion  to  reconsider  was  not  laid  upon 
the  table. 

During  the  vote, 

Mr.  LANSING  slated  that  his  colleague,  Mr. 
Duki.l,  was  detained  at  h'm  room  by  illness. 


The  vote  was  then  announced  as  above  recorded. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  OLIN  moved  that  the  bill  and  amendments 
be  referred  to  the  Committee  on  Military  Affairs; 
and  on  that  motion  demanded  the  previous  ques- 
tion. 

Mr.  HOLMAN.  Inasmuch  as  that  committee 
has  declared  itself  against  the  measure,  I  demand 
the  yeas  and  nays. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  PENDLETON  demanded  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Pendleton 
and  Olin  were  appointed. 

The  yeas  and  nays  were  ordered,  the  tellers 
having  reported — ayes  twenty-eight,  more  than 
one  fifth  of  those  present. 

The  question  was  taken,  and  it  was  decided  in 
the  affirmative — yeas  96,  nays  37;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Alley,  Ar- 
nold, Baily,  Baker,  Baxter,  Beaman,  Biddle,  Bingham, 
Jacob  B.  Blaif,  Blake,  Buflinton,  Burnham,  Calvert,  Camp- 
bell. Chamberlain,  Clark,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Conway,  Covodc,  Crisfield,  Cutler,  Davis, 
Dawes,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton, 
Thomas  A.  D.  Fessenden,  Franchot,  Goodwin,  Haight, 
Hall,  Hickman,  Hooper,  Morton,  llutchins,  Julian,  Kelley, 
Francis  W.  Kellogg,  William  Kellogg,  Lehman,  Loomis, 
Lovejoy,  Low,  Melndoe,  McKean,  McKn'ight,  McPherson, 
Marston,  Maynard,  Mitchell,  Moorhead,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Nixon,  Noell,  Norton,  Olin,  Patton,  Tim- 
othy G.  Phelps,  Pike,  Pomeroy,  Potter,  Price,  Alexander  H. 
Itice,  John  H.  Rice,  Kiddle,  Edward  II.  Koilins,  James  S. 
Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield,  Shel- 
labarger,  Sherman,  Sloan,  Smith,  Spaulding,  Stevens, 
Stratton,  Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Van 
Horn,  Verree,  Walker,  Wallace,  Webster,  Albert  S.  White, 
and  Worcester — 96. 

NAYS— Messrs.  William  Allen,  Aneona,  Babbitt,  Clem- 
ents, Colfax,  Cravens,  Crittenden,  Dunlap,  Samuel  C. 
Fessenden,  Granger,  Grider,  Harding,  Harrison,  Holinan, 
Kerrigan,  Killinger,  Knapp,  Mallory,  Morris,  Noble,  Odell, 
Pendioton,  Perry,  Porter,  Robinson,  William  G.  Steele, 
Stiles,  Francis  Thomas,  Vallandigham,  Voorhees,  Wads- 
worth,  Washburne,  Whaley,  Chilton  A.  White,  Wilson, 
Windom,  and  Yeaman — 3"i. 

So  the  bill  and  amendments  were  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  OLIN  moved  to  reconsider  the  vote  just 
taken;  and  also  moved  that  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAOE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed,  with  amendments,  a  bill  of  the 
House  (No.  5S2)  for  the  relief  of  persons  fordam- 
ages  sustained  by  reason  of  depredations  and  in- 
juries by  certain  bandsof  Sioux  Indians,  in  which 
the  concurrence  of  the  House  was  requested. 

PERSONAL  EXPLANATION. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  House  bill  No.  675, 
to  raise  additional  soldiers  for  the  service  of  the 
Government. 

Mr.  WICKLIFFE.  I  rise  to  a  question  of 
privilege. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky will  state  his  question  of  privilege. 

Mr.  WICKLIFFE.  I  have  been  charged  with 
having  been  instrumental  of  a  violation  of  the  rules 
of  this  House,  and  I  cannot  better  state  the  charge 
than  by  reading:  the  article. 

The  SPEAKER.  The  Chair  would  state 
the  gentleman  from  Kentucky  that  if  his  question 
of  privilege  relates  to  what  is  contained  in  a  news- 
paper, the  Chair  has  decided  over  and  over  again 
that  such  a  publication  is  not  a  question  of  privi- 
lege. 

Mr.  WICKLIFFE.  Then  I  ask  unanimous 
consent  to  make  the  explanation,  more  for  the  pur- 
pose of  doing  justice  to  a  doorkeeper  than  for 
myself. 

Unanimous  consent  was  given. 

Mr.  WICKLIFFE.  In  consequence  of  my 
crippled  condition,  and  that  of  the  gentleman  from 
New  York,  [Mr.  Corning,]  the  doorkeeper  near- 
est to  us  has  been  in  the  habit  of  permitting  in- 
dividuals calling  upon  us  to  come  in  at  this  door 
at  my  left,  instead  of  requiring  us  to  walk  down 
the  steps  to  see  them.   For  that- 1  have  felt  grateful. 

The  other  day  a  card  came  to  me  signed  by  a 
man  by  the  name  of  Garnett.  I  directed  the  door- 
keeper to  ask  him  to  stop  in,  and  I  would  see  him 


in  a  few  moments.  I  found  him  sitting  upon  a  sofa 
near  the  door.  His  business  was  of  rather  an  un- 
pleasant kind  to  me;  he  wanted  to  borrow  money, 
and  I  had  none  to  lend.  [Laughter.]  Our  inter- 
view was  very  short.  I  learned  that  he  was  a  pa- 
roled confederate  officer.  We  parted,  and  he  went 
out  of  the  House.  A  statement,  written  by  a  clerk 
of  one  of  the  committees  of  this  House,  was  pub- 
lished in  a  paper  which  I  hold  in  my  hand.  Shall 
I  read  it? 

The  SPEAKER.  The  gentleman  had  unani- 
mous consent  to  make  his  statement. 
Mr.  WICKLIFFE.  It  is  as  follows: 
"Vallandigham  and  Rebels. — The  Washington  corre- 
spondent of  the  Cincinnati  Gazette,  under  date  of  the  7th, 
says  that  Lieutenant  Garnett,  a  paroled  prisoner  of  Stuart's 
rebel  cavalry,  was  on  the  floor  of  the  House,  on  Wednes- 
day, escorted  by  Wickliffe." 

That  was  a  lie. 

"  On  Tuesday  Vallandigham  was  showing  him  around. 
As  soon  as  his  presence  on  the  floor  on  Wednesday  was  dis- 
covered, he  was  expelled,  and  Wickliffe  thus  deprived 
of  his  congressional  companion.  Vallandigham  ought  to 
have  been  expelled  with  the  rebel." 

Now,  sir,  I  think  the  writer  of  that  letter  ought 
to  be  expelled  from  the  clerkship  of  the  Military 
Committee. 

Mr.  VALLANDIGHAM.  I  desire  to  say,  so 
far  as  I  am  concerned,  that  statement  is  absolutely 
and  unqualifiedly  false,  without  even  the  shadow 
of  a  foundation.  I  do  not  know  anything  of  this 
Garnett.  He  did  not  even  desire  to  borrow  money 
of  me. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (H.  R.  No.  568)  to 
provide  for  the  printing  of  the  annual  report  of 
the  banks  of  the  United  States;  when  the  Speaker 
signed  the  same. 

THE  DEFICIENCY  BILL. 

The  SPEAKER.  The  business  in  order  is  the 
consideration  of  House  bill  No.  675. 

Mr.  STEVENS.  I  desire  to  make  a  report 
from  the  Committee  of  Ways  and  Means. 

Mr.  WASHBURNE.  I  desire  to  say  that  there 
is  a  bill  which  came  from  the  Military  Commit- 
tee, which  I  hope  will  be  taken  up  and  acted 
upon,  and  therefore  I  insist  upon  the  regular  order 
of"  business. 

The  SPEAKER.  If  the  report  from  the  Ways 
and  Means  Committee  is  an  appropriation  bill, 
the  gentleman  from  Pennsylvania  has  the  right  to 
report  now,  as  it  is  in  order  to  report  appropria- 
tion bills  at  any  time. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back,  with  Senate  amend- 
ments thereto,  an  act  (H.  R.  No.  617)  to  supply 
deficiencies  in  the  appropriations  for  the  service  of 
the  fiscal  year  ending  June  30,  1863. 

Mr.  STEVENS.  I  move  that  the  amendments 
be  considered  at  this  time. 

Mr.  WASHBURNE.  I  raise  the  point  oforder 
that  the  amendments  must  be  first  considered  in 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
in  order  to  consider  those  amendments. 

Mr.  WASHBURNE.  I  hope  not.  I  want  to 
get  up  the  canal  bill. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Dawes  in  the  chair.) 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  take  up  for  consideration  the  Senate 
amendments  to  the  bill  of  the  House  (No.  617)  to 
supply  deficiencies  in  the  appropriations  for  the 
service  of  the  fiscal  year  ending  June  30,  1863. 

The  motion  was  agreed  to. 

The  first  amendment  was  read,  as  follows: 

Page  1,  after  the  word  "cents,"  line  ten,  add  "for  salary 
of  marshal  in  the  consular  court,  at  Canton,  from  1st  July, 
I860,  to  30th  August,  1860,  $165  76." 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  rise  for  the  purpose  of  closing  debnto 
upon  this  bill.  , 

Tellers  were  called  for  and  ordered;  oi-d 
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Mr.  Morrill,  of  Vermont,  and  Mr.  Thomas, 
of  Massachusetts,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— :ayes  46,  noes  52. 

So  the  motion  was  not  agreed  to. 

Mr.  CONWAY  obtained  the  floor. 

Mr.WASHBURNE.  Will  the  gentleman  from 
Kansas  yield  a  moment  ? 

Mr.  MORRILL,  of  Vermont.  I  object  unless 
the  gentlema*  yields  unconditionally. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
from  Vermont  will  not  object. 

Mr.  CONWAY.     I  prefer  not  to  yield. 

The  CHAIRMAN.  The  gentleman  will  pro- 
ceed without  interruption. 

Messrs.  CONWAY  and  SHELLABARGER 
each  addressed  the  committee  for  an  hour.  [These 
speeches  will  be  published  in  the  Appendix.] 

CLOSE  OF  DEBATE. 

Mr.  STEVENS.  1  move  that  the  committee 
rise  for  the  purpose  of  closing  debate  upon  this, 
bill. 

Mr.  PENDLETON  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Holm  an  and 
Fekton  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
—ayes  66,  noes  55. 

So  the  motion  was  agreed  to. 
The  committee  accordingly  rose;  and  the  Speaker 
having  resumed  the  chair,  Mr.  Dawes  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had  had  the  Union  generally  under  con- 
sideration, but  particularly  Senate  amendments 
to  House  bill  No.  617,  to  supply  deficiencies  in 
the  appropriations  for  the  fiscal  year  ending  30th 
June,  1863,  and  had  come  to  no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  alt  debate  upon 
these  amendments  be  closed  in  five  minutes  after 
the  committee  again  resume  the  consideration 
thereof. 

Mr.  HOLMAN.  I  move  to  amend  by  substi- 
uting  "  one  hour  "for  "  five  minutes."  And  now 
I  demand  the  yeas  and  nays  upon  the  motion  to 
close  debate. 

The  yeas  and  nays  were  ordered. 

Mr.  PENDLETON.  I  move  that  the  House 
do  now  adjourn;  and  upon  that  motion  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  47,  nays  79;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
coir.i,  Baily,  Biddle,  Cobb,  Conway,  Cravens,  Crittenden, 
Diiulnp,  Glider,  Uaight,  Hall,  Harding,  Horton,  Johnson, 
William  Kellogg,  Kerrigan,  Kill inger,  Knapp,  Lazear, Mc- 
Kiiight,  Mallory,  May,  Morris,  Noble,  Norton,  Olin,  Pen- 
dleton, Perry,  Price,  Robinson,  James  S.  Rollins,  Scgar, 
Sheffield,  Smith,  William  G.  Steele,  Stiles,  Benjamin  F. 
Thomas,  Vnll.indigham,  Wadswortli,  Ward,  Webster, 
Chilton  A.  White,  Wiekliffe,  Woodruff,  and  Yeaman— 47. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baker, 
Baxter,  Bingham,  Blake,  William  G.  Brown,  Buffinton, 
Chamberlain.  Clark,  Clements,  Colfax,  Frederick  A.  Conk- 
llii!»,  llosco'e  Crinkling,  Cutler,  Davis,  Dawes,  Diven,  Dunn, 
Edgerton,  Eliot,  Ely,  Kenton,  Samuel  C.  Fessenden, Thom- 
as A.  D.  Fessenden,  Franchot,  Frank,  Goodwin,  Granger, 
HariiMHi,  Hickman,  Hohnan,  Hooper,  Hutchins.  Julian, 
Kelley,  Lansing,  Lehman,  Loomis,  Lovejoy,  Low,  Mcln- 
doe,  Mcpherson,  Marston,  Maynard,  Moorhcad,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Pattou,  Timothy  G.  Phelps,  Pike, 
Pomeroy,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Kiddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Shellaharger,  Sherman,  Stevens,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Verree,  Walker,  Wallace, 
Wasbburue,  Wheeler,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester— 79. 

So  the  House  refused  to  adjourn. 

ENROLLED  BILLS. 

Mr  GRANGER,  from  the  Committee  on  En- 
joll'd  Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  and  joint  resolution  of 
the  following  titles: 

An  act  (S.  No.  437)  to  amend  the  act  entitled 
*•  A  n  net  to  amend  the  act  of  the  3d  March,  1837, 
will  I  led  '  An  act  supplementary  to  the  act,  entitled 
'An  act  to  amend  the  judicial  system  of  the  Uni- 
ted States;  '  "  and 

Joint  resolution  (S.  No.  125)  supplementary  to 
the  ait  entitled  "An  act  to  provide  for  the  impris- 
onment of  persons  convicted  of  crime  by  the  crim- 
inal fiturt  of  the  District  of  Columbia,"  approved 
January  16,  1863;  when  the  Speaker  signed  the 
same 

Tlir'quesiion  recurred  on  Mr. Stevens's  motion 
to  close  debate  on  the  deficiency  bill,  on  which 
the  vi.-hh  and  nays  hud  been  ordered. 

MY  STEVENS.     1  observe  that  another  gen- 


tleman wishes  to  speak  on  that  bill,  and  I  have 
no  wish  to  cut  him  off.  I  therefore  withdraw  the 
motion  to  close  debate,  and  call  for  the  regular 
order  of  business. 

NEGRO  SOLDIERS. 

The  SPEAKER.  The  regular  order  of  business 
is  the  consideration  of  bill  of  the  House  (No.  675) 
to  raise  additional  soldiers  for  the  service  of  the 
Government,  which  was  postponed  till  to-day. 

Mr.  STEVENS.  I  propose  a  substitute  for 
the  bill,  which  I  send  to  the  Clerk's  desk,  and  I 
ask  that  it  be  printed.  I  will  then  move  to  post- 
pone the  further  consideration  of  the  bill  till  to- 
morrow. 

The  substitute  was  read,  and  is  as  follows: 

lie  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled,  That 
the  President  be,  and  he  is  hereby,  authorized  to  enroll, 
arm,  equip,  and  receive  into  the  land  and  naval  service  of 
the  United  States  such  number  of  volunteers  of  African 
descent  as  he  may  deem  useful  to  suppress  the  present  re- 
bellion, for  such  term  of  service  as  he  may  prescribe,  not 
exceeding  five  years.  The  said  volunteers  to  be  organized 
according  to  the  regulations  of  the  branch  of  service  in 
which  they  may  be  enlisted,  to  receive  the  same  rations, 
clothing,  and  equipments  as  other  volunteers,  and  a  month- 
ly pay  not  to  exceed  that  of  other  volunteers  ;  to  be  officered 
by  white  or  black  persons  appointed  and  commissioned  by 
the  President,  and  to  be  governed  by  the  rules  and  articles 
of  war  and  such  other  rules  and  regulations  as  may  be  pre- 
scribed by  the  President:  Prodded,  That  the  President  may 
forthwith  proceed  to  raise  as  aforesaid,  in  the  free  as  well 
as  in  the  slave  States,  not  less  than  one  hundred  and  fifty 
thousand  soldiers  of  African  descent;  and  shall  accept 
slaves  as  well  as  freemen;  and  such  slaves  as  are  received 
into  the  service  of  the  Government,  and  their  families,  shall 
thenceforth  be  free;  and  the  United  States  shall  make  rea- 
sonable compensation  for  such  of  them  as  belonged  to  per- 
sons who  had  never  been  disloyal  during  this  rebellion. 

Mr.  STEVENS  resumed  the  floor. 

Mr.  HOLMAN.  I  rise  to  a  privileged  ques- 
tion.    1  move  that  the  House  do  now  adjourn. 

The  SPEAKER.  The  gentleman  has  not  the 
floor  to  make  that  motion.  The  gentleman  from 
Pennsylvania  is  entitled  to  the  floor. 

Mr,  HICKMAN.  I  appeal  to  my  colleague 
to  allow  me  at  this  time  to  offer  an  amendment  to 
his  amendment. 

Mr.  STEVENS.     For  that  purpose  I  yield. 

Mr.  HICKMAN.  I  offer  what  I  send  to  the 
desk  as  a  substitute  for  the  amendment  of  my  col- 
league. 

The  amendment  was  read,  and  is  as  follows: 

That,  the  President  be,  and  is  hereby,  authorized  to  raise 
as  many  regiments,  not  exceeding  three  hundred,  of  Afri- 
cans, or  colored  persons  of  the  United  States,  as,  in  his  dis- 
cretion, he  may  consider  necessary ;  to  be  uniformed  in  some 
marked  or  special  manner,  and  armed  and  equipned  as  he 
may  direct ;  their  term  of  service  to  be  for  seven  years  un- 
less sooner  discharged  ;  the  pay  of  the  private  soldiers  and 
musicians  to  be  six  dollars  and  fifty  cents  per  month,  one 
half  of  which  is  to  be  retained  till  the  end  of  their  period 
of  enlistment ;  the  pay  of  the  non-commissioned  officers  to 
be  the  same  as  that  of  like  grades  in  the  respective  corps  of 
the  regular  Army;  the  commissioned  ofiicers  of  these  regi- 
ments to  be  men  of  collegiate  education,  either  white  or 
colored,  and  to  receive  twice  the  pay  and  emoluments  of 
officers  of  corresponding  grades  in  the  infantry  arm  of  the 
regular  service;  the  non-commissioned  officers  to  he  either 
white  or  colored,  as  the  commanding  officers  of  regiments 
may  see  fit;  each  company  to  have  one  teacher  or  chap- 
lain's clerk,  with  the  pay  and  allowances  of  orderly  ser- 
geant, and  the  whole  to  receive  the  same  allowances  of 
clothing,  rations,  quarters,  fuel,  &c,  as  are  now  provided 
by  law  for  the  other,  troops  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  a  line  of  semi- 
monthly steamers,  of  not  less  than  fifteen  hundred  tons 
burden  each,  he  established  by  contract  or  otherwise  be- 
tween New  York  and  one  or  more  ports  in  Liberia,  Africa, 
to  touch  on  the  outward  passage  at  Norfolk,  Virginia,  and 
at  Port  Royal,  South  Carolina,  for  the  purpose  ofcarry-ing 
mails,  passengers,  articles  of  commerce,  and  such  persons 
as  the  various  colonization  societies  of  the  United  States 
may  desire  to  send  ;  and  that,  for  the  purpose  of  superin- 
tending the  said  line  of  steamers  and  the  emigration  of  Af- 
ricans t'roin  the  United  States,  three  commissioners  shall 
be  appointed,  whose  term  or  office  shall  continue  during 
good  behavior,  with  the  pay  of  ,|:i,0U0  a  year  each,  and 
whose  duty  it  shall  be  to  send  to  Liberia  such  freed  men 
of  the  African  race  as  are  or  may  become  dependent  upon 
the  United  States  for  support;  to  furnish  them  with  suit- 
able agricultural  implements,  and  with  clothing,  provis- 
ions, and  medical  attendance  for  the  period  of  one  year, 
rendering  an  annual  account  of  the  same  to  the  Secretary 
of  the  Navy  for  the  Information  of  Congress. 

Sec.  3.  And  be  it  further  enacted,  That  all  the  tmms  ac- 
cruing to  the  United  States  through  Hie  confiscation  of  the 
property  of  persons  In  rebellion  against  ibe  Government  of 
the  United  States  by  the  act  entitled  '>  An  act  to  suppress 
Insurrection,  to  punish  treason  and  rebellion,  to  seize  and 
confiscate  the  property  of  rebels,  and  for  other  purposes," 
approved  July  17,  1BOJ,  be,  and  hereby  are,  appropriated  for 
the  purposes  of  education  in  the  respective  Stales  wherein 
the  ( Multiscaled  properly  lies,  to  ha  paid  over  to  and  ex- 
pended by  the  legitimate  authorities  of  those  Slates  when 
reestablished  in  the  full  nnd  complete  exercise  of  their  hp 
propriate  powers  under  the  United  Stnieui  Provided, That 
tin?  Maid  education  sliftll  tcnetl  thut  liberty  N  the  fun. la 
mound  principle  »:Uif  Gov«ruuieni  of  Uu*'(.*iMfd  tfmtei, 


j  and  shall  be  extended  equally  to  all  persons,  without  dis- 
|j  Unction  of  race,  sect,  or  color. 

I  Mr.  STEVENS  again  took  the  floor. 

Mr.  KELLOGG,  of  I  Illinois.  I  claim  the  floor 
!|  The  gentleman  from  Pennsylvania  was  not  on 
||  the  floor.    He  withdrew  the  motion  to  postpone. 

The  SPEAKER.    How  does  that  take  him  ofl 

II  the  floor? 

Mr.  KELLOGG,  of  Illinois.  Because  he  has 
not  since  been  recognized  by  the  Chair. 

The  SPEAKER.  He  was  recognized  by  the 
Chair,  but  yielded  to  his  colleague  [Mr.  Hick- 
man] to  offer  an  amendment. 

Mr.  KELLOGG,  of  Illinois.  The  Speaker  is 
mistaken  in  reference  to  the  facts. 

The  SPEAKER.  The  gentleman  from  Illinois 
is  not  in  order  unless  he  rises  to  a  question  of 
order. 

Mr.  KELLOGG,  of  Illinois.  1  do  rise  to  a 
point  of  order.  1  have  no  disposition  to  quarrel 
with  the  Chair;  but  this  is  the  state  of  the  case 
most  clearly,  as  I  think.  The  gentleman  from 
Pennsylvania  [Mr.  Stevens]  moved  to  postpone 
the  consideration  of  this  bill  until  to-morrow.  His 
colleague  [Mr.  Hickman]  then  proposed  to  offer 
an  amendment  to  his  bill.  The  Chair  then  very 
explicitly  asked  the  gentleman  from  Pennsylvania, 
on  my  right  [Mr.  Stevens]  if  he  withdrew  the 
motion  to  postpone.  He  said  he  did,  and  his  col- 
league was  then  recognized  and  offered  his  amend- 
ment. And  before  the  chairman  of  the  Committee 
of  Ways  and  Means  was  again  recognized  I  ad- 
dressed the  Cheflr  three  or  four  times. 

The  SPEAKER.  The  Chair  expressly  stated 
that  the  gentleman  had  withdrawn  his  motion  to 
allow  his  colleague  to  offer  his  amendment,  but 
he  held  the  floor  all  the  time  by  consent  of  the 
House. 

Mr.  KELLOGG,  of  Illinois.  I  cannot  see  how 
a  man  can  hold  the  floor  when  he  has  no  motion 
before  the  House. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  STEVENS.  In  order  to  accommodate 
everybody,  I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  and  thereupon  (at 
a  quarter  past  four  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  January  28,  1863. 
Prayer  by  the  Rev.  R.  McMurdt,  D.  D.,  of 
Kentucky. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  the  Interior,  com- 
municating, in  obedience  to  law,  the  accounts  of 
thesuperintendent  of  Indian  affairs  for  the  south- 
ern superintendency  of  disbursements  for  the  ben- 
efit of  certain  Indian  tribes;  which  was  referred  to 
the  Committee  on  Indian  Affairs. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  of  the  Secretary  of  War,  informing 
the  Senate  that  in  his  answer  to  a  resolution  of 
the  Senate,  transmitting  a  list  of  major  and  brig- 
adier generals  not  assigned  to  any  actual  com- 
mand, the  name  of  Brigadier  General  J.  H.  Ho- 
bart  Ward  is  entered  on  the  list  through  mistake, 
and  requesting  that  his  name  may  be  erased  there- 
from; which  was  ordered  to  lie  on  the  table 

PETITIONS  AND  MEMORIALS. 

Mr.  FOOT  presented  a  memorial  of  William 
B.  Todd  and  others,  citizens  of  Washington, 
praying  an  appropriation  for  the  improvement  of 
Second  street  west,  near  Pennsylvania  avenue; 
which  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  FOOT  presented  a  letter  of  B.  B.  French, 
Commissioner  of  Public  Buildings,  to  the  chair- 
man of  the  Committee  on  Public  Buildings  and 
Grounds,  recommending  an  enlargement  of  the 
Congressional  Library  rooms,  and  submitting 
plans  and  estimates  for  the  same;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

Mr.  CLARK  presented  a  memorial  of  citizens 
of  Portsmouth,  New  Hampshire,  praying  the 
adoption  of  measures  i>>  prevent  n  depreciation  <>C 
the  currency  of  the  country,  and  recommending 
the  essential  features  of  the  plan  proposed  t"  I  \>n- 
gress  hy  ihfl  Secretary  of  the  Treasury ,  us  adapted 


558 


THE  CONGRESSIONAL  GLOBE. 


January  28, 


to  that  end;  which  was  referred  to  the  Commit- 
tee on  Finance. 

Mr.  FOSTER  presented  additional  papers  in 
.relation  to  the  petition  of  Rosa  Renshaw  and  Car- 
oline T.  Renshaw;  which  were  referred  to  the 
Committee  on  Pensions. 

Mr.  DOOLITTLE.  I  have  received  and  desire 
to  present  a  memorial  of  the  Legislature  of  the 
State  of  Wisconsin  to  the  Congress  of  the  United 
States,  in  relation  to  the  enlargement  of  the  Erie 
canal  and  the  Fox  and  Wisconsin  rivers  improve- 
ment to  admit  the  passage  of  gunboats.  1  ask 
that  the  memorial  be  read,  and  printed. 

The  Secretary  read,  as  follows: 
Memorial  to  the  Congress  of  tlie  United  States  in  relation 

to  the  enlargement  of  the  Erie  canal,  and  of  the  Fox  and 

Wisconsin  rivers  improvement,  to  admit  of  the  passage 

of  gunboats. 
To  the  Honorable  the  Senate  and  House  of  Representatives 
of  Ike  United  Slates  in  Congress  assembled : 

The  memorial  of  the  Legislature  of  the  State  of  Wisconsin 
respectfully  represents:  that  the  importance  of  the  imme- 
diate enlargement  of  the  Erie  canal  and  of  the  Fox  and  Wis- 
consin rivers  improvement,  to  admit  of  the  passage  ofguu- 
■tioats,  cannot,  at  this  time  of  national  peril,  be  overrated  ; 
that,  in  the  event  of  a  foreign  war,  the  completion  and  use 
of  this  work  might  result  in  the  preservation  of  the  Govern- 
ment ;  that  in  peaceful  tiines,with  the  danger  of  war  averted, 
its  importance  as  a  great  national  work  is  scare  ly  less,  as  it 
is  demanded  by  a  great  and  increasing  commerce — a  com- 
merce that  unites  tiie  West  with  tiie  East,  and  enriches  tliv 
entire  countiy. 

The  memorial  further  represents  that  the  Fox  arid  Wis- 
consin rivers  improvement,  reaching  from  the  great  lakes 
to  the  Mississippi,  admitting  of  the  passage  of  boats  draw- 
ing three  and  a  half  feet  of  water,  is  nearly  or  quite  com- 
pleted. That  to  enlarge  this  work  to  admit  of  the  passage 
of  gunboats  one  hundred  and  forty-four  feet  "long  by  thirty- 
four  feet  beam,  and  drawing  six  feet  of  water,  will  require 
an  expenditure  estimated  by  competent  engineers  at  about 
one  million  dollars,  a  sum  trifling  in  amount  when  consid- 
ered in  connection  with  the  benefit  to  be  derived  therefrom, 
or  when  compared  with  the  enormous  expenditures  that  are 
necessary  in  order  to  unite  tiie  Mississippi  and  lakes  by  any 
other  channel.  That  the  entire  length  of  said  improvement 
is  two  hundred  and  eighty  miles,  as  follows: 

On  the  Lower  Fox  river 35  miles. 

On  L ake  Winnebago  to  Oshkosh 15     " 

On  the  Upper  Fox  river 113     " 

On  canal  connecting  Fox  ami  Wisconsin  rivers..     2     " 
On  Wisconsin  river 1!5     " 

Total 280     " 

That  in  Lake  Winnebago  and  the  mouth  of  the  Lower 
Fox  can  be  found  sale  harbors  tor  the  entire  commerce  ot 
the  lakes.  That  of  the  enlargement  of  the  Erie  canal,  the 
character  of  the  work,  and  the  expenditure  necessary  to 
complete  it,  your  memorialists  are  not  equally  as  well  in- 
formed ;  but  they  know  that  the  channel  is  a  continuation 
of  the  military  and  commercial  highway  that  connects  the 
West  with  the  East. 

The  memorial  further  represents  that  his  Excellency  the 
Goveruorof  Wisconsin,  in  his  late  message  to  your  memo- 
rialists, urges  upon  them  the  pressing  necessity  for  this  im- 
portant national  Improvement. 

Therefore,  your  memorialists,  so  induced  thereto,  and 
feeling  such  necessity,  in  turn  urge  upon  the  Representa- 
tives of  the  people  of  the  whole  countiy,  and  (•specially 
upon  the  Representatives  of  the  people  of  ihts  State,  the 
pressing  necessity  for  this  improvement, and  most  respect- 
fully ask  that  the  enlargement  of  the  Fox  and  Wisconsin 
rivers  improvement,  and  of  the  Erie  canal  may  be  under- 
taken by  the  national  Government  at  the  earliest  practi- 
cable' moment. 

The  Governor  of  this  State  is  hereby  requested  to  trans 
mit  a  copy  of  this  memorial  lo  each  of  the  Senators  and 
Representatives  in  Congress  from  this  State. 

J.  ALLEN  BARBER, 

Speal.er  of  J3sscmhly. 
WYMAN  SPOONER, 

President  of  the  Senate. 
Approved  January  22,  1S63. 

EllWARU  SALOMON, 

Governor. 

REPORTS  FROM  COMMITTEES. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (H.  R.  No.  602)  to  establish  a  postal 
money  order  system,  reported  it  withoutamend- 
ment  and  adversely. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
481)  relating  to  juries  in  the  courts  of  the  United 
Slates,  reported  it  without  amendment. 

Lie  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (II.  R.  No.  636)  concerning 
the  district  courts  of  the  Territory  of  Washing- 
ton, reported  it  without  amendment. 

Mr.  FOSTER.  The  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Mary  A. 
Baker,  widow  of  Hot).  Edward  D.  Baker,  late  a 
Senator  from  the  Siateof  Oregon,  have  instructed 
me  to  report  it.  back  with  a  request  that  the  com- 
mittee be  disehaig' d  from  its  further  considera- 
tion, and  that  it  be  referred  to  the  Committee  on 
Claims,  inasmuch  as  it  prays  for  the  payment  of 
expenses  incurred  by  her  lute  husband  and  nut 


for  any  pension,  and  is  the  appropriate  business 
of  the  C"t>imittee  on  Claims  rather  than  of  the 
Committee  on  Pensions. 

The  report  was  concurred  in. 

Mr.  HALE,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill  (S.  No.  452) 
to  regulate  the  mode  of  appointment  of  midship- 
men in  the  Naval  Academy,  reported  it  with  an 
amendment. 

Mr.  HALE,  from  the.committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  joint  resolution 
(II.  R.  No  96)  relative  to  the  claim  of  W.  Max- 
well Wood,  reported  it  without  amendment. 

Mr.  HOWARD,  from  the  Committee  on  the 
Judiciary,  lo  whom  was  referred  a  resolution  of 
the  Senate  of  the  16th  of  December,  instructing 
the  committee  to  inquire  whether  the  appointment 
of  officers  to  fill  vacancies  which  have  not  oc- 
curred during  the  recess  of  Congress,  but  which 
existed  at  the  preceding  session  of  Congress,  is 
in  accordance  with  the  Constitution,  submitted  a 
report;  which  was  ordered  to  be  printed. 

PRINTING  OF  A  DOCUMENT. 

On  motion  of  Mr.  DIXON,  it  was 
Ordered,  That  the  report  of  the  Secretary  of  the  Treas- 
ury, communicating  information  in  relation  to  the  compen- 
sation of  collectors  of  customs,  under  the  acts  of  May  7, 
j  1B22,  and  March  3,  1841,  be  printed. 

BILLS  INTRODUCED. 

Mr.  COLLAMER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
|  492)  to  amend  the  laws  relating  to  the  Post  Office 
j  Department ;  which  was  read  twice  by  its  title,  re- 
j  ferre'd  to  the  Committee  on  the  Post  Office  and 
i  Post.  Roads,  and  ordert  d  to  be  printed. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
I  by  unanimous  consent  obtained,  leave  to  introduce 
!  a  bill  (S.  No.  493)  for  the  encouragement  of  reen- 
I  list  men  ts,  and  for  en  rolling  and  drafting  the  militia, 
j  and  for  other  purposes;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 
Mr.  TRUMBULL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
494)  to  give  greater  efficiency  to  the  judicial  sys- 
tem of  the  United  States;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  the  Ju- 
diciary, and  ordered  to  be  printed. 

CONFINEMENT  OF  MR.  THOMAS. 

Mr.  WALL  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and  the 
Militia  be  instructed  to  inquire,  for  the  purpose  of  extend- 
ing such  relief  as  the.  circumstances  may  require,  into  tin- 
case  of  Mr.  Thomas,  of  Maryland,  now  a  prisoner  of  war 
at  Fort  La  Fayette,  who,  it  is  represented,  has  been  con 
fined  in  a  dungi  on  of  that  fortress  since  June  last,  and  is 
now  hopelessly  insane  by  reason  of  his  sufferings. 

EXPORTATION  OF  CONTRABAND  ARTICLES. 

Mr.  McDOUGALL.  I  su-bmit  the  following 
resolution: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  the  Senate  any  orders  issued  by  the  Secretaries  of 
War  and  of  the  Treasury  in  regard  to  a  general  prohibition 
to  export  arms  and  munitions  ot  war  from  the  United  States, 
and  especially  lo  the  Mexican  republic,  and  any  orders  in 
regard  to  the  exportation  of  article.-  contraband  of  war  for 
the  use  of  the  French  army  invading  Mexico. 

Mr.  SUMNER.     Let  it  lie  over. 

Mr.  M.DOUGALL.  1  ask  the  Senator  to  al- 
low the  resolution  to  pass.  1  should  like  to  have 
it  answered  to-morrow. 

Mr.  SUMNER.  1  should  like  to  read  it  before 
it  is  passed. 

The  VICE  PRESIDENT.  If  objected  to,  it 
must  lie  over. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk, announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  the  following  enrolled  bills;  and  they  were 
thereupon  signed  by  the  Vice  President: 

A  bill  (S.  No.  437)  to  amend  the  act  entitled 
"An  act  to  amend  the  act  of  the  3d  of  March,  1837, 
entitled  'An  act  supplementary  to  thoact  entitled 
'An  act  to  amend  the  judicial  system  of  the  Uni- 
ted States;'  " 

A  bill  (H.  R.  No.  568)  to  provide  for  the  print- 
ing of  the  annual  report  of  the  banks  of  the  Uni- 
ted States;  and 

A  joint  resolution  (S.  No.  125)  supplementary 
to  the  act  entitled  "An  e«t  to  provide  for  the  im- 


prisonment of  persojis  convicted  of  crime  by  the 
criminal  court  of  the  Disti  ict  of  Columbia." 

SUSPENSION  OF  TIIE  HABEAS  COHPUS. 

Mr.  KENNEDY.  Having  been  obliged  to 
leave  the  Senate  yesterday  in  const  quenee  of  in- 
disposition under  which  1  have  been  suffering  for 
some  time,  I  was  prevented  from  voting  on  the 
bill  that  passed  last  evening  to  indemnify  tin'  Pres- 
ident for  suspending  die  habeas  corjfus.  It  it  does 
not  violate  any  rule  of  the  Seuaie,  l  should  like  to 
be  allowed,  by  the  courtesy  of  the  Senate,  to  re- 
cord my  vote.     I  hope  it  will  be  done. 

The  VICE  PRESIDENT.  Is  there  any  ob- 
jection > 

Mr.  COLLAMER.  If  1  understand  the  Sen- 
ator aright 

The  VICE  PRESIDENT.  It  requires  the 
unanimous  consent  of  the  Senate. 

Mr.  COLLAMER.  The  thing  has  never  been 
permitled  in  this  body. 

Mr.  KENNEDY.  I  do  not  desire  to  trespass 
on  any  rule  of  the  Senate.  I  can  attain  my  object, 
perhaps,  by  simply  asking  the  reporter  to  note 
the  fact.  - 

The  VICE  PRESIDENT.  The  Chair  is  in- 
formed that  it  has  been  "permitted  by  unanimous 
consent. 

Mr.  COLLAMER.  I  object  to  its  ever  being 
done  again.  The  gentleman  can  answer  all  his 
purpose  by  staling  how  he  should  have  voted  if 
he  were  here. 

Mr.  KENNEDY.  I  certainly  have  trespassed 
as  little  on  the  Senate  as  any  gentleman  here,  and 
I  have  not  refused  to  extend  courtesy  of  the  same 
sort  to  any  genileman  that  asked  it.  I  will  not 
insist  on  it,  however. 

Mr.  FOOT.  1  ask  for  the  reading  of  the  rule 
on  that  point.     It  is  very  explicit. 

The  VICE  PRESIDENT.  The  17th  rule  will 
be  read. 

The  Secretary  read  it,  as  follows: 

"17.  When  the  yeas  and  nays  nhall  be  taken  upon  any 
question,  in  pursuance  of  the  above  rule,  no  member  shall 
be  permitted,  under  any  circumstances  whatever,  to  vote 
after  the  decision  is  announced  from  the  Chair." 

Mr.  COLLAMER.  To  say  that  the  thing  has 
been  permitted  by  unanimous  consent,  is  placing 
those  who  wish  to  abide  by  the  rules  in  the  posi- 
tion of  making  objections.  1  do  not  like  that.  1 
want  the  rule  to  be  abided  by.  I  do  not  think  it 
will  answer  for  the  Senate  to  permit  things  of  this 
kind  to  be  done, and  thereby  encourage  members 
to  be  absent,  and  perhaps  break  up  a  quorum;  and 
they  may  think  it  well  enough  if  they  can  get  in 
their  votes  afterwards.  That  is  my  difficulty.  1 
simply  want  the  rules  abided  by.  I  have  no  ob- 
jection to  the  gentleman  himself  being  allowed  this 
privilege,  more  than  any  other  member;  bui  I  have 
always  objected  to  it. 

Mr,  KENNEDY.  I  withdraw  the  request, and 
simply  ask  the  reporter  to  state  that  if  1  had  been 
in  my  place  I  should  have  voted  against  the  pas- 
sage of  the  bill. 

Mr.  LATHAM.  I  desire  simply  to  state  that 
I  was  unavoidably  and  necessarily  called  out  of 
the  Senate  yesterday  evening.  Had  I  been  pres- 
ent when  the  vote  was  taken,  I  should  have  voted 
in  the  negative. 

PROPOSED  EXPULSION  OF  MR.   8AU1.SBURY. 

Mr.  CLARK.  Mr.  President,  I  offer  a  resolu- 
tion in  regard  to  the  privileges  of  the  body,  which 
I  desire  may  be  read. 

The  Secretary  read  the  resolution,  as  follows: 

WThereas,WiLLARn  Saui.sdury,  a  Senator  from  the  State 
of  Delaware,  did  on  the  27tll  instant  bring  into  the  Senate 
of  the  United  States  a  concealed  weapon,  and  did  then  and 
there,  in  the  Senate,  behave  in  a  tuilmleiit  and  di-orderly 
manner,  and  when  called  to  order  by  the  Vice  President  did 
refuse  to  preserve  order,  but  did  continue  such  turbulent 
and  disorderly  behavior  until  he  was  ordered  into  the  cus- 
tody of  the  Serg.aiit-at-Arins,  and  did  then  and  there  make 
threats  to  use  said  weapon  upon  said  Sergeant  at  Arms,  in 
the  presence  of  the  Senate,  and  did  draw  said  weapon  and 
threaten  to  shoot  said  Sergeant  at- Arms,  and  behave  in  a 
manner  disgraceful  to  the  Senate  and  destructive  of  all 
order  and  decorum  :  Therefore. 

Resolred,  That  the  aid  SaulsuukY  be,  and  he  hereby 
is,  expelled  from  the  Senate  of  the  United  States. 

Mr.  SAULSBUR.Y.  Mr.  President,  I  did  not 
hear  who  it  was'that  introduced  that  resolution 
into  the  Senate.  I  should  like  to  know  who  was 
the  Senator  that  offered  it. 

The  VICE  PRESIDENT.  The  resolution  was 
presented  by  the  Senator  from  New  Hampshire. 

Mr.  SAULSBURY.  1  have  riot  u  word  to  «»y, 
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flir,  in  reference  to  the  merit  or  demerit  of  t lint 
resolution.  I  have  no  favors  to  ask.  It  may  L>e. 
unbecoming  my  position  nnd  my  diameter  as  a 
Senator  of  a  sovereign  State  to  say  more  upon  the 
introduction  of  such  a  resolution  as  that;  and,  sir, 
I  will  say  no  more.  Let  the  Senate  act  as  the  Sen- 
ate may  judge  proper  under  the  circumstances.  I 
neither  avow  what  is  charged,  nor  disavow  what 
is  charged.  "Let  the  proof  lie  made  to  the  Senate, 
and  let  them  act  according  to  their  own  judgment. 
_  The  VICE  PRESIDENT.  Does  the  Senator 
from  New  Hampshire  ask  for  the  consideration 
of  his  resolution  at  the  present  time? 

Mr.  CLARK.  Some  Senators  desire  that  it  lie 
over.     1  w'll  call  it  up  to-morrow. 

SURETIES  OK  CUARLES  N.   PINE. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No..  487)  for  the  relief  of  William  B.  Snowhook 
anil  others,  have  directed  me  to  report  it  back  and 
recommend  its  passage.  I  ask  for  its  present  con- 
sideration. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  A  judgment 
having  been  recovered  in  the  United  States  circuit 
court  of  the  northern  district  of  Illinois  against 
Thomas  Hoyne,  E.  S.  Smith,  Isaac  Cook,  Wil- 
liam B.  Snowhook,  and  Richard  J.  Hamilton,  as 
sureties  of  Charles_N.  Pine,  late  United  States 
marshal  for  that  district,  in  which  judgment  is  in- 
cluded a  sum  of  $2,500,  money  advanced  to  Pine 
by  the  Government  on  the  9th  of  November,  1659, 
after  he  had  become  known  to  the  officers  of  the 
United  States  to  be  a  defaulter  in  office,  and  after 
two  of  the  sureties  had  expressly  notified  the  lute 
Secretary  of  the  Interior  of  such  official  delin- 
quency, and  protested  against  any  further  liability 
being  incurred  by  them,  all  of  which  facts  ap- 
pear of  record  in  the  archives  of  the  Department  of 
the  Interior;  the  bill  proposes  to  direct  the  Solicit- 
or of  the  Treasury  to  remit  to  the  sureties,  as  a 
credit  upon  the  amount  of  the  jcidgmenMn  satisfac- 
tion pro  tanto,  the  sum  of  $2,500  upon  the  pay  ment 
of  the  balance  of  the  judgment  by  the  sureties. 
It  is  provided,  however,  that  nothing;  contained  in 
the  act  shall  in  anywise  have  the  effect  to'release 
the  principal  in  the  bond  for  his  liability  thereon. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

APPOINTMENT  OK  MIDSHIPMEN. 

On  motion  of  Mr.  HALE,  the  Senate  proceeded 
to  consider  the  following  resolution  reported  by 
him  from  the  Committee  on  Naval  Affairs  on  the 
23d  instant: 

Re*oleeil,  That  in  the  opinion  of  the  Senate  the  number 
ill' ini(lslii|iiiien  that  may  lie  legally  appointed  at  the  Naval 
Academy  is  two  lor  every  member  and  delegate  of  the 
House  ol  Representatives,  two  lor  the  District  of  Columbia, 
and  ten  at  large,  and  three  boys  enlisted  in  the  Navy,  and 
that  the  ii'ii  allowed  by  the  eighth  section  of  the  act  passed 
July  14,  Iptij.  entitled  '-An  act  making  appropriations  for 
the  naval  service  for  the  year  ending  June  30,  1863,  and  for 
oilier  purposes,"  is  merely  descrip'ive  of  the  qualifications 
and  condition  of  those  whom  the  President  may  appoint  at 
large,  and  thai  any  other  appointments,  under  whatever 
color  of  law  or  necessity  they  have  been  made,  are  not  au- 
thorized by  law. 

Mr.  HALE.  If  there  is  no  debate  on  it,  I  have 
nothing  to  say.  I  can  explain  it,  if  an  explana- 
tion is  needed. 

Mr.  SUMNER.  I  should  like  to  huve  a  little 
explanation  from  the  Senator. 

Mr.  HALE.  I  will  explain  it.  TheSecretary 
of  the  Navy,  during  the  last  vacation,  made  sev- 
eral appointments  to  the  Naval  Academy,  which, 
in  the  opinion  of  the  Committee  on  Naval  Affairs, 
were  not  warranted  by  law.  I  have  reported  an 
amendment  to  a  bill  this  morning,  by  instruction 
of  the  committee,  legalizing  and  confirming  the 
appointments  already  made,  and  for  which  the 
committee  believed  there  was  no  authority.  The 
committee  further  instructed  one  of  their  mem- 
bers to  report  a  bill  in  regard  to  further  increasing 
the  number  of  pupils  at  the  Academy.  TheSec- 
retary of  the  Navy  asks  our  opinion.  He  says 
that  according  to  the  construction  heretofore  given 
to  the  law,  there  are  still  a  luige  number  of  vacan- 
cies, which  he  will  proceed  to  fill,  unless  a  dif- 
ferent intimation  is  given  by  Congress  by  the 
commencement  of  the  mouth  of  February.  The 
committee  believe  he  has  no  authority  in  law  to 
Make  them;  and  thut  the  appointments  hud  better 
be  made  by  law;  and  that  the  appointment.!  which 
may  now  be  made  legally  are  those  indicated  iu 
the  resolution.    That  ia  all. 


Mr.  GRIMES.  It  is  due  to  the  Secretary  of 
the  Navy,  I  think,  that  I  should  explain  what  I 
understand  to  have  been  the  motives  that  induced 
him  to  mnke  the  appointments  to  the  Naval  Acad- 
emy against  which  objections  have  been  raised. 
I  nm  not  prepared  to  say  that  the  resolution  now 
under  consideration  is  not  technically  right,  and 
that  the  construction  which  is  given  to  the  law  by 
the  chairman  of  the  Committee  on  Naval  Affairs 
is  not  the  true  construction. 

Mr.  HALE.    The  whole  committee. 

Mr.  GRIMES.  Be  it  so;  but  that  there  may 
be  no  misunderstanding  as  to  the  motives  which 
impelled  the  Secretary  of  the  Navy  to  this  eon- 
duct,  1  wish  to  state  to  the  Senate  what  is  and 
has  been  the  condition  of  things  in  regard  to  the 
Naval  Academy.  The  Senator  from  New  Hamp- 
shire has  in  his  possessions  table  showing  the 
number  of  students  at  the  Naval  Academy  on  the 
1st  of  January  in  each  year  for  the  last  ten  years. 
By  reference  to  that  table  it  will  be  seen  that,  ten 
years  ago,  we  had  nearly  one  hundred  more  stu- 
dents at  the  Academy  than  we  have  to-day;  after- 
wards they  fell  off.  The  dumber  that  is  allowed 
by  law  at  the  Academy  has  been  four  hundred 
and  sixty-four.  With  that  number  at  the  Acad- 
emy, there  has  not  been,  1  think,  since  it  was  es- 
tablished under  Mr.  Bancroft,  a  larger  number 
than  eighteen  who  have  passed  the  final  gradu- 
ation each  year,  and  it  has  been  almost  impossi- 
ble to  keep  up  the  first  eighteen.  Remember  that 
this  number,  four  hundred  l-ind  sixty-four,  must 
be  divided  into  four  classes.  The  proportion  that 
has  graduated  heretofore  has  not  been  one  fourth; 
and  if  you  keep  up  the  same  standard  of  excel- 
lence, require  the  same  amount  of  attainments 
and  mental  capacity  in  the  students  that  may  re- 
main there,  you  will  probably  only  graduate 
about  the  same  number.  Now,  look  at  this  num- 
ber and  compare  it  with  the  size  of  the  Navy,  and 
then  look  at  the  size  of  the  Navy  now,  and  im- 
agine what  will  be  the  demands  of  the  service  if 
you  are  going  to  supply  it  with  educated  officers. 
The  Navy  to-day,  I  think  I  am  safe  in  saying,  is 
ten  times  as  large  as  it  was  ten  years  ago,  and 
yet  under  thelawasit  now  stands,  with  the  Acad- 
emy filled  up  to  the  number  that  the  Secretary 
would  have  filled  it  up  to  if  he  had  supplied  all  the 
vacancies,  you  would  not  have  any  more  mid- 
shipmen there  than  you  had  at  that  time. 

We  passed  a  law  last  session  on  the  subject  of 
these  appointments;  it  is  embraced  in  what  is 
known  as  the  grade  bill.  Now,  whatever  may 
be  the  technical  construction  that  lawyers  may 
give  to  this  law,  it  was  the  intention  of  those  who 
drew  the  law  to  give  to  the  Secretary  of  the  Navy 
the  power  to  fill  these  vacancies  until  the  4th  of 
March  next,  because  they  did  not  believe  that  it 
was  proper  that  the  Navy  establishment  should 
be  destroyed  orthat  it  should  be  crippled  because 
of  the  secession  by  which  the  representation  from 
the  South  went  off,  and  consequently  deprived 
the  Academy  of  its  supply.  Hence,  the  eleventh 
section  of  that  act  declared  — 

"  That  the  students  at  the  Naval  Academy  shall  be  styled 
midshipmen  until  their  filial  graduating  examination  when, 
if  successful,  they  shall  be  commissioned  ensigns,  ranking 
according  to  merit.  The  number  allowed  at  the  Academy 
shall  be  two  for  every  member  and  delegate  of  the  House 
of  Representatives,  two  lor  the  District  of  Columbia,  and 
ten  at  large.  They  shall  be  between  the  ages  of  fourteen 
and  seventeen,  phy.-ically  sound  and  well  formed,  and  of  ro- 
bust constitution.  They  shall  be  examined  for  admittance 
to  the  Academy  according  to  the  regulations  which  shall  be 
issued  by  the  Secretary  of  the  Navy;  and  if  rejected,  shall 
not  have  the  privilege  of  another  examination  for  admission 
to  the  same  class  unless  recommended  by  the  board  of  ex- 
aminers. The  President  shall  select  two  from  the  District 
of  Columbia  and  the  ten  at  large  ;  and  the  I'resident  shall 
also  be  allowed  three  yearly  appointments  of  midshipmen, 
who  shall  be  not  over  eighteen  years  of  age,  who  shall  be 
selected  from  hoys  enlisted  in  the  Navy,  and  who  have  been 
at  least  one  year  in  the  service,  six  months  of  which  shall 
have  been  sea  service." 

These  an;  the  general  provisions  of  the  law  in 
regard  to  appointments  that  may  be  made  up  to 
the  4th  of  March;  and  then  the  section  goes  on 
to  say: 

"  From  and  after  the  5th  of  March,  1863,  the  nomination 
of  candidates  for  admission  into  the  Naval  Academy  shall 
be  made  between  the  5th  of  March  and  thu  1st  of  July  of 
each  year" — 

How  ?— 

"  upon  the  recommendation  of  the  member  or  delegate:  from 
actual  residents  of  bis  district,  and  they  ahull  be  examined 
for  admission  lu  July." 

It  does  not  require  that  of  the  appointment* 
made  before  the  5th  of  March,  1863. 


Mr.  HALE.  But  there  was  another  law  that 
was  not  repealed. 

Mr.  GRIMES.  I  understand  that.  I  say  this 
section  did  not  require  that  the  appointments 
which  were  made  prior  to  that  time  should  be 
made  upon  the  designation  of  the  Representatives 
in  Congress.  That  bill,  as  it  was  drawn,  was 
amended  iu  some  of  its  features  before  it  became 
a  law:  but  not  in  this  particular.  The  Secretary 
of  the  Navy,  construing  the  law  as  it  was  the  in- 
tention of  those  who  drew  it  that  it  should  be  con- 
strued, saw  fit  to  go  on  and  appoint  fifty  midship- 
men to  the  Academy,  leaving  one  hundred  and 
twenty-nine  vacancies  still  existing. 

I  have  stated  this  in  justice  to  the  Secretary 
of  the  Navy.  That  is  the  way  in  which  he  con- 
strued the  law,  after  consultation, as  I  understand, 
with  those  who  felt  a  deep  interest  in  the  subject, 
and  who  were  familiar  with  all  t lie  laws  on  the 
subject.  Neither  he  nor  those  with  whom  he  con- 
sulted thought  that  because  of  this  rebellion  we 
should  cripple  ourselves  and  deprive  ourselves  of 
the  educated  naval  officers  that  are  required  for 
the  service  of  the  country.  I  have  nothing  to  say 
in  opposition  to  the  resolution  now  under  consid- 
eration. I  am  perfectly  content  that  it  shall 
pass,  because  the  Committee  on  Naval  Affairs 
have  provided  by  another  bill,  which  I  trust  will 
become  a  law,  or  something  like  it,  by  which  the 
Academy  will  be  filled  up  to  its  capacity  for  in- 
struction. 

The  resolution  was  agreed  to. 

COMMITTEE  ON  AGRICULTURE. 

Mr.  HARLAN.  I  move  to  take  up  the  reso- 
lution offered  by  me  yesterday,  to  amend  the  rules 
of  the  Senate. 

The  motion  was  agreed  to. 

Mr.  HARLAN.     I   ask  leave   to  modify  the 
resolution,  so  as  to  read  as  follows: 
,    Resolved,  That  the  34th  rule  of  the  Senate  be  amended 
by  adding  the  following  words :  '•  a  Committee  on  Agricul- 
ture, to  consist  of  five  members.'.' 

Mr.  FESSENDEN.     I  hope  that  will  lie  over. 

Mr.  HARLAN.  It  has  been  lying  over  in  ac- 
cordance with  the  requirement  of  the  rules  of  the 
Senate.  We  have  now  a  Department  of  Agricul- 
ture, but  we  have  no  appropriate  committee  in  this 
body  to  which  the  business  relating  to  that  De- 
partment can  be  referred. 

Mr.  COWAN.  I  should  like  to  know  from 
gentlemen  in  favor  of  this  resolution,  what  busi- 
ness this  Department  can  have  for  a  committee 
here.  The  business  heretofore  has  been  committed 
to  the  Committee  on  Patents  and  the  Patent  Office, 
and  I  have  hardly  heard  and  seen  anything  there 
of  the  Department  of  Agriculture,  except  an  at- 
tempt to  destroy  it.  I  think  that  is  the  only  busi- 
ness before  that  committee  relating  to  the  Depart- 
ment of  Agriculture. 

Mr.  HARLAN.  Heretofore  it  was  appropri- 
ate that  all  business  of  that  kind  should  be  referred 
to  the  Committee  on  Patents  and  the  Patent  Office, 
because  the  agricultural  business  svas  transacted 
under  the  supervision  <>f  the  Commissioner  of 
Patents;  but  Congress  has  in  its  wisdom  passed 
a  law  instituting  aseparate  Department, sty  led  the 
Department  of  Agriculture,  since  which  there  has 
been  no  appropriate  committee  authorized  by  the 
Senate.  I  think  it  is  eminently  proper  that  it 
should  be  done.  If  there  is  no  business  of  that 
kind  that  can  be  considered  by  a  committee  of 
Congress,  it  seems  to  me  there  can  be  no  busi- 
ness for  a  Department  of  Agriculture  to  transact. 

Mr.  FESSENDEN.  The  reason  why  I  ob- 
ject to  this  proposition  is,  that  it  is  just  another 
step  towards  making  a  very  large  expenditure  in 
this  direction.  I  suppose  gentlemen  will  recollect 
what  was  said  here  at  the  last  session  when  we 
passed  the  bill  creating  the  Department  of  Agri- 
culture. I  objected  then  to  making  it  a  separate 
Department,  and  taking  it  out  of  the  Department 
of  the  Interior;  and  1  objected  to  it  on  the  ground 
that  it  would  result  in  making  very  large  appro- 
priations, and  would  lead  lb  a  large  expenditure. 
1  was  assured  by  the  Senator  from  Rhode  Island, 
who  had  the  management  of  it,  Mr.  Simmons, 
and  he  begged  for  it  on  the  ground  that  all  in  the 
world  the  farmers  asked  for  was  that  you  should 
just  give  them  nominally  a  separate  Department, 
becuuse  it  dignified  their  position  a  little  more,  but 
thut  it  would  be  no  additional  expenditure jevery- 
thing  was  to  be  confined  within  the  present  limits; 
there  was  no  desire  to  enlarge;  they  only  wanted 
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a  man  of  their  own,  separate  and  distinct  from 
any  other  Department. 

Well,  sir,  what  is  the  consequence?  That 
pledge  was  given  here  over  and  over  again,  and 
the  Senate  yielded  to  it,  and  now  the  head  of  the 
Department  of  Agriculture  comes  in  and  asks  that 
the  appropriations  shall  be  more  than  doubled, 
because  he  says  he  is  going  into  scientific  and 
philosophical  experiments,  and  other  things  of 
that  description.  If  we  get  a  Committee  on  Ag- 
riculture, the  Committee  on  Agriculture  will 
be  in  communication  particularly  with  the  head 
of  the  Department  of  Agriculture.  Weshall  have 
a  department  of  the  Senate  to  look  to  that  partic- 
ular thing,  and  to  increase  the  dignity  of  the  De- 
partment of  Agriculture.  It  will  not  be  content 
with  the  quantity  of  dignity  that  it  has;  and  it 
can  only  be  increased  by  additional  appropria- 
tions. That  is  just  the  amount  of  it.  There  is 
nothing  for  the  committee  to  do.  How  is  it? 
Why,  sir,  we  make  an  appropriation  of  $60,000 
for  purchasing  seeds,  and  two  or  three  things  of 
that  sort,  and  the  Commissioner  distributes  them. 
Now  he  wants  to  enlarge,  and  enlarge,  and  en- 
large; and  if  you  puta  committee  with  him,  we 
shall  find  it  pretty  difficult  to  resist  his  demands. 
I  mean,  in  the  present  state  of  the  finances  of  the 
country,  to  resist  all  these  enlargements  in  what- 
ever direction  they  may  come;  and  this  is  only  a 
mere  scheme  in  my  judgment  to  bring  that  De- 
partment, as  they  call  it,  in  more  peculiar  rela- 
tions to  Congress  than  it  is  now.  We  shall  have 
him  in  the  Cabinet  the  next  thing.-  There  is  no 
need  of  it.  It  amounts  to  nothing.  There  is  noth- 
ing in  the  world  for  the  committee  to  do,  and  I 
hope   the  Senate  will  not  pass  the  resolution. 

Mr.McDOUGALL.  I  have  been  one  of  those 
who  from  the  commencement  of  our  difficulties, 
and  since  the  time  when  our  Treasury  was  likely 
to  be  embarrassed  by  great  charges,  have  been  in 
favor  of  developing  our  resources  to  the  best, 
advantage;  and  L  should  think  it  no  wild  thing  if 
in  this  Government,  with  its  varied  interests,  we 
should  even  have  a  Minister  of  Agriculture.  I 
was  pleased  to  see  the  action  of  the  last  session, 
organizing  it  as  an  independent  department  or  bu- 
reau of  the  Government.  I  think  it  is  capable  of 
doing  infinite  good;  and  I  believe  that  we  should 
not  now,  ata  time  when  we  are  charging  ourselves 
and  charging  posterity,  if  you  please,  with  great 
debts,  fail  to  undertake  those  enterprises  that  will 
secure  the  wealth  that  will  be  needed  for  the  pur- 
pose of  meeting  our  demands  present  and  to  come. 
I  find  it  recorded  by  high  authority  that  the  de- 
mands made  upon  other  Governments,  enterpris- 
ing, bold,  energetic  Governments,  with  industri- 
ous peoples,  have  called  out  the  resources  and 
strength  of  the  people.  Such  has  been  the  result 
of  the  action  of  other  Governments  in  any  direction 
towards  developing  wealth.  I  take  the  very  op- 
posite position  from  the  Senator  from  Maine. 
This  is  not  the  time  to  question  about  anything 
that  will  aid  in  developing  our  internal  or  our  ex- 
ternal strength,  and  our  internal  strength,  which 
makes  our  external  strength,  is  in  what  we  can 
produce,  developing  the  wealth  that  is  brought 
out  of  the  earth,  the  foundation  of  the  strength  of 
a  country.  I  am  opposed  to  this  thing  of  cutting 
down  those  means  and  agents  that  will  ultimately 
enable  us  to  meet  our  necessities  because  we  are 
at  war.  For  the  very  reason  that  we  are  at  war 
we  should  develop  our  internal  resources.  Shall 
agriculture  be  neglected  because  there  is  war  in 
the  land?  It  should  for  that  reason  be  cultivated. 
1  would  now,  as  a  matter  of  sound  national  policy, 
go  in  for  developing  our  commercial  interests  and 
strengthening  them,  that  we  may  add  to  our 
strength  in  maintaining  this  war,  and  for  the  pur- 

Fose  hereafter  of  meeting  properly  its  expenses. 
have  had  occasion  to  say  before,  and  I  repeat  it 
now,  I  hold  this  to  be  false  economy. 

Mr.  COWAN.     Mr.  President 

Mr.  FESSENDEN.  1  ask  if  the  morning  hour 
has  not  expired. 

TheyiCE  PRESIDENT.  There  is  no  spe- 
cial order  for  to-day. 

Mr.  FESSENDEN.  I  move  to  postpone  this 
and  all  other  orders  for  the  purpose  of  taking  up 
some  of  the  bills  of  the  Committee  on  Finance,  as 
1  gave  notice  yesterday. 

The  VICE  PRESIDENT.  The  Senator  will 
indicate  what  bill  he  wishes  to  take  up. 

Mr.  FESSENDEN.  I  move  to  take  up  the 
coiiHitlar  and  diplomatic  Appropriation  bill. 


Mr.  HARLAN.  I  think  we  can  dispose  of 
this  resolution  in  two  or  three  minutes. 

Mr.  FESSENDEN.  No,  you  cannot,  for  I 
will  talk  more  than  two  or  three  minutes  about  it. 
I  am  utterly  opposed  to  it. 

The  VICE  PRESIDENT.  The  question  is  on 
postponing  the  present  resolution  for  the  purpose 
of  taking  up  the  consular  and  diplomatic  appro- 
priation bill. 

Mr.  HARLAN.  I  ask  for  the  yeas  and  nays 
on  that.  The  Senator  himself  does  not  know 
what  bill  he  wishes  to  get  up. 

Mr.  FESSENDEN.  Yes,  I  do.  I  have  four 
in  my  desk.  It  is  a  matter  of  indifference  to  me 
which  I  put  in  first,  but  I  must  have  some  of  them 

UP- 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  My  motion  is  to  postpone 
this  resolution  in  order  to  take  up  the  consular 
and  diplomatic  appropriation  bill. 

Mr.  HARLAN.  I  have  but  one  remark  to 
make,  which,  perhaps,  I  can  make  on  this  motion 
without  violating  the  rules  of  the  Senate.  The 
proposition  which  I  have  made  for  a  change  in 
the  standing  rules  of  the  Senate  does  not  con- 
template any  increase  in  the  expenditures  from 
the  Treasury.  Perhaps  this  committee  would  be 
of  the  opinion  of  the  Senator  from  Maine,  that 
these  expenditures  should  be  very  largely  re- 
trenched, rather  than  augmented.-  It  merely  pro- 
poses to  organize  an  appropriate  committee  to 
which  any  business  may  be  referred  that  shall  be 
hereafter  introduced  on  that  subject.  That  is  the 
whole  of  it.  We  had  a  standing  committee  on 
this  subject  until  within  a  very  few  years.  I  had 
the  honor  to  be  a  member  of  the  Committee  on 
Agriculture  a  few  years  since,  which  was  at  that 
time  one  of  the  standing  committees  of  this  body. 
This  rule  was  modified  at  that  time  on  the  motion, 
I  think,  of  the  Senator  from  Virginia,  not  now  a 
member  of  this  body,  but  a  member  of  the  so- 
called  rebel  senate,  or  perhaps  an  embassador 
abroad  from  the  so-called  rebel  government.  I 
know  that  a  very  large  majority  of  the  people  of 
this  country  are  in  favor  of  giving  some  degree 
of  attention  to  this  great  interest  of  the  country, 
and  they  would  feel  very  much  disappointed,  I 
am  sure,  if  the  Senate  should  follow  theTntima- 
tion  thrown  out  by  the  Senator  from  Maine,  and 
indicate  to  the  country  that,  in  the  opinion  of  the 
Senate,  this  great  interest,  which  in  point  of  mag- 
nitude swallows  up  all  other  interests,  is  not 
worthy  of  a  passing  notice  from  this  body. 

I  will  simply  say  in  addition  to  this,  that  if  this 
body  was  composed  of  farmers  and  not  of  law- 
yers, this  question  would  not  be  debated,  and  I 
beg  the  Senator  from  Maine  to  consider  that  view 
of  the  case. 

Mr.  FESSENDEN.  If  this  debate  is  to  go  on 
upon  this  question,  I  might  as  well  not  have  made 
my  motion.  I  gave  notice  yesterday  that  I  wanted 
to  take  up  some  of  the  appropriation  bills;  they 
are  on  my  hands.  I  cannot  delay  them  longer. 
This  question  is  not  certainly  so  pressing  at  this 
period  of  the  last  session  of  this  Congress  that  it 
ought  to  sink  all  others. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  21,  nays  20;  as  follows: 

YEAS — Messrs.  Arnold.  Clark.  Collamer,  Cowan,  Doo- 
little,  Fessenden,  Foot,  Foster,  Hale,  Hiirris,  Henderson, 
King,  Lane  of  Indiana,  Latham,  Morrill,  Rice,  Sumner, 
Wade,  Willey,  Wilinol,  and  Wilson  of  Massachusetts— 21. 

NAYS — M«ssrs.  Browning.  Chandler,  Davis,  Dixon, 
Grimes,  Harding,  Harlan,  Howard,  Kennedy,  Lane  of  Kan- 
sas, MeDougall,  Nesmilb,  Pomeroy,  Powell,  Sherman,  Ten 
Eyck,  Trumbull,  Wall,  Wilkinson,  and  Wilson  of  Missouri 
—•-20. 

CONSULAR  AND  DIPLOMATIC  BILL. 

The  Senate  accordingly,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  bill  (H.  R.  No. 
649)  making  appropriations  for  the  consular  and 
diplomatic  expenses  of  the  Government  for  the 
year  ending  June  30,  1864. 

Mr.  SUMNER.  1  have  an  amendment  which 
I  am  directed  by  the  Committee  on  Foreign  Re- 
lations to  offer,  to  come  in  on  the  third  page  of  the 
bill,  between  the  forty-ninth  and  fiftieth  lines: 

For  expenses  under  the  act  of  Congress  ,;  to  carry  into 
effect  the  treaty  between  the  United  States  and  her  Britan- 
nic Majesty  for  the  suppression  of  the  African  slave  trade," 
passed  July  II,  1863,  $17,000. 

I  will  mention  the  details  of  that  appropriation. 
They  are  as  follows:  for  the  judge  at  New  York, 
$2,f>00;  the  arbitrator  there,  $1,000;  judges  at 
Sierra  Leone  and   Cape  of  Good   llopi'.,  $,5,000; 


arbitrators  at  those  two  places,  $4,000.  All  these 
items  are  according  to  the  statute;  and  then  $4,500 
is  estimated  forclerks'fees  and  one  halfof  all  other 
expenses  of  the  courts;  making  a  "sum  total  of 
$17,000. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  that  had  better  come  in  at  the  end  of  the  bill. 
Otherwise,  it  would  come  in  between  different  pro- 
visions in  regard  to  consulates. 

Mr.  SUMNER.  Very  well.  I 'thought  the 
place  where  I  proposed  to  insert  the  clause  was 
as  good  a  place  as  any.  But  let  it  come  in  at  the 
end  of  the  bill. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  There  is  one  other  amendment 
I  wish  to  propose.  It  is  on  the  fourth  page,  line 
eighty-second,  to  strike  out  "Port  au  Prince." 
It  is  an  appropriation  for  a  consulate  at  that  place. 
That  is  the  capital  of  the  Island  of  Hay  ti.  By  a 
provision  at  the  close  of  the  bill  we  have  a  com- 
missioner and  consul  general  residentat  that  place, 
so  that  a  consul  there  would  be  like  the  fifth  wheel 
to  a  coach.  There  is  no  occasion  for  the  appro- 
priation. We  may  as  well  save  $2,000  a  year. 
I  therefore  move  to  strike  out  the  word  "  Port 
au  Prince,"  in  the  eighty-second  line,  and  to  de- 
duct $2,000  from  the  sum  total  of  the  appropria- 
tion, $414,000,  so  that  the  eighty-seventh  line  will 
read,  "  $412,000,"  $2,000  being  the  salary  of  a 
consul  at  that  place,  which^  hope  we  shall  save 
to  the  country. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce have  directed  me  to  move  an  amendment 
to  this  bill  allowing  $1,374  to  pay  the  salary  of 
the  consul  at  Guayamas  for  the  past  year,andalso 
$1,500  for  his  salary  for  the  present  fiscal  year. 

Mr.  SUMNER.  I  ask  if  that  comes  appropri- 
ately on  this  bill;  it  is  a  deficiency. 

Mr.  CHANDLER.  It  may  as  well  go  here  as 
anywhere  else. 

Mr.  FESSENDEN.  I  should  like  to  know  if 
there  is  any  law  which  authorizes  the  appoint- 
ment of  a  consul  at  Guayamas  . 

Mr.  CHAN  DLER.     Yes,  sir,  there  is. 

Mr.  FESSENDEN.  Why  was  it  not  included, 
then,  in  the  bill?  Has  the  Senator  any  explana- 
tion to  give  ? 

Mr.  CHANDLER.  The  explanation  is  con- 
tained in  the  letter  of  the  Secretary  of  State  which 
I  hold  in  my  hand. 

Mr.  FESSENDEN.  I  should  like  to  hear  it 
read . 

The  VICE  PRESIDENT.  The  amendment 
is  not  reduced  to  form.     The  letter  will  be  read. 

The  Secretary  read  the  letter,  as  follows: 

Department  of  State, 
Washington,  January  17,  1863. 

Sir  :  I  have  the  honor  to  request  that  an  appropriation  of 
$1,357  34,  or  so  much  thereof  as  shall  be  found  necessary, 
be  made  for  the  compensation  of  the  consulate  at  Guay- 
amas, Mexico,  from  the  5tli  of  August,  1861,  to  the  30th  of 
June,  1862,  and  that  an  appropriation  of  $1,500  be  made  for 
that  consulate  for  the  current  fiscal  year.  Guayamas  has 
become  a  place  of  much  commercial  importance.  Being 
intimately  connected  with  San  Francisco,  its  business  with 
that  port  is  constantly  increasing,  and  it  is  highly  necessary 
that  the  office  be  filled  by  a  loyal  American  citizen.  The 
present  loyal  and  very  efficient  incumbent  finds  the  fees  to- 
tally inadequate  for  his  support,  and  unless  the  appropriation 
now  asked  for  is  made,  it  will  be  impossible  for  him  to  re- 
main in  service,  nor  will  it  be  in  the  power  of  the  Govern- 
ment to  make  a  suitable  appointment  in  his  place. 

Should  the  consulate  be  placed  in  schedule  B  of  the  act 
of  18th  August,  1856,  with  the  compensation  above  men- 
tioned, the  full  amount  of  fees  received  will  be  paid  into 
the  Treasury  of  the  United  States,  and  will  serve  in  part  to 
defray  the  salary  of  the  consul,  who  will  then  be  prohibited 
from  trading  and  required  to  devote  his  whole  time  to  the 
consular  service.- 

For  your  further  information  upon  this  subject,  I  inclose 
an  extract  from  a  letter  referred  to  this  Department  by  the 
Hon.  T.  G.  Phelps,  of  the  House  of  Representatives. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Z.  Chandler, 

Chairman  of tlie  Committee  on  Commerce,  U.  S.  Senate. 

Mr.  FESSENDEN.  It  is  quite  evident  from 
that  letter,  that  although  that  consulate  is  provided 
for  by  law,  the  law  as  it  stands  only  provides  for 
it  as  a  consulate  at  which  the  fees  received  shad 
be  the  consul's  compensation. 

Mr.  CHANDLER.    Precisely. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator, 
then,  that  in  order  to  test  the  question  and  put  it 
in  proper  shape,  he  should  draw  up  and  propose 
an  additional  section   providing  sp/urifically  'hat 
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the  consul  at  Guayamas  shall  hereafter  receive  a 
salary  of  #1,500  a  year. 

Mr.  CHANDLER.  I  propose  in  some  future 
bill  to  place  the  consul  atGuayamas  in  schedule 
B  of  the  consular  act,  as  suggested  in  the  letter  of 
the  Secretary  of  State. 

Mr.  FESSENDEN.  This  is  the  proper  bill  for 
it,  if  it  is  done  at  all.  I  move  to  lay  the  bill  aside 
informally  and  take  up  the  pension  appropriation 
bill,  in  order  that  the  Senator  may  have  time  to 
reduce  his  amendment  to  proper  form. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, that  course  will  be  pursued. 

PENSION  APPROPRIATION  BILL. 

The  bill  (H.  R.  No.  616)  making  appropria- 
tions for  the  payment  of  invalid  and  other  pen- 
sions of  the  United  States  for  the  year  ending  the 
30th  of  June,  1864,  was  considered  as  in  Com- 
mittee of  the  Whole. 

Mr.  FESSENDEN.  I  propose  two  verbal 
amendments  which  I  think  ought  to  be  made,  not 
from  the  committee;  but  on  my  own  account. 
Before  the  word  "invalid,"  in  the  seventh  line, 
I  move  to  insert  the  word  "  Army,"  so  as  to  make 
the  clause  read — "  for  Army  invalid  pensions  un- 
der various  acts,  $3,000,000." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  the  ninth  line,  after 
the  word  "  to,"  I  move  to  insert  "  revolutionary 
soldiers  and,"  so  as  to  read,  "  for  pensions  to  rev- 
olutionary soldiers  and  widows  of  those  who 
served  in  the  revolutionary  war,"&c. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.     The  bill  was  read  the  third  time  and 

passed. 

ARMY  APPROPRIATION  BILL. 

On  motion  of  Mr.  FESSENDEN,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  610)  makingappropria- 
tions  for  the  support  of  the  Army  for  the  year  end- 
ing the  30th  of  June,  1864,  which  was  reported 
from  the  Committee  on  Finance  with  amendments. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  action  of  the  Senate  will  first  be 
had  on  the  amendments  reported  from  the  Com- 
mittee on  Finance. 

The  first  amendment  of  the  committee  was  in 
line  twelve,  page  two,  after  the  word  "  bounties," 
to  strike  out  the  words  "  and  premiums;"  so  that 
the  clause  will  read:  "  For  bounties  for  recruits  of 
the  volunteer  service,  #5,000,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
page  7,  to  strike  out  lines  one  hundred  and  forty  and 
one  hundred  and  forty-one,  in  the  words,  "  for  the 
medical  and  hospital  department,  #12,055,500." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  medicines,  instruments,  dressings, 
&.c,  for  the  regular  Army,  #135,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  insert,  "  for  hospital  stores,  bedding,  &c, 
#100,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  hospital  furniture  and  field  equip- 
ments, #30,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "for  medical  books,  stationery,  and  print- 
ing, #e',700." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert, "for  private  physicians  and  medicines  fur- 
nished by  them,  #57,500." 

The-  amendment  was  agreed  to. 

The  nexl  amendment  of  the  committee  was  to 
insert,  "  fur  hire  nf  clerks  and  laborers  in  purvey- 
in-  depots,  #1,600." 

The  amendment  was  agreed  to. 
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The  next  amendment  of  the  committee  was  to 
insert,  "  for  continuing  meteorological  observa- 
tions and  tabulating  the  same,  under  the  direction 
of  the  Surgeon  General,  #500." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  contingencies,  #2,150." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "for  compensation  of  soldiers  acting  as 
cooks  and  nurses,  under  the  acts  of  August  16, 
1856,  and  March  3,  1857,  #2,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  ice,  fruits,  and  othcrcomforts,  under 
acts  of  August  3, 1861,  and  July  5, 1862,  #20,000. " 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  citizen  nurses,  under  act  of  July  5, 
1862,  #4,000." 

The  amendment  was  agreed  to. 

'  The  next  amendment  of  the  committee  was  to 
insert,  "  for  hospital  clothing,  #15,000." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  1  was  about  to  suggest, 
before  proceeding  further,  to  strike  out  the  words 
"  for  the  regular  Army,"  in  line  one  hundred  and 
forty-three,  and  to  insert  the  same  words  before 
the  paragraph,  in  order  that  it  may  forma  heading, 
and  then  all  underneath  will  refer  back  to  those 
words;  but  on  reflection  I  will  let  it  pass  by  for 
the  present,  as  it  may  create  another  difficulty 
elsewhere. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  care  of  sick  soldiers  in  private  hos- 
pitals, #18,500." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  artificial  limbs  for  soldiers  and  sea- 
men, #5,000."' 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  medicines,  instruments,  dressings, 
&c,  for  the  volunteers,  #4,000,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was 
to  insert,  "  for  hospital  stores,  bedding,  &c, 
#3,500,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "for  hospital  furniture  and  field  equip- 
ments, #1,000,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  medical  books,  stationery,  and  print- 
ing, #100,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  private  physicians  and  medicines 
furnished  by  them,  #400,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  hire  of  clerks  and  laborers  in  purvey- 
ing depots,  #25,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "for  continuing  meteorological  observa- 
tions and  tabulating  the  same,  under  the  direction 
of  the  Surgeon  General,  #1,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  contingencies,  #12,500." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  compensation  of  soldiers  acting  as 
cooks  and  nurses,  under  acts  of  August  16,  1S56, 
and  March  3,  lti57,  #75,000." 

The  amendment  was  agreed  to. 

The  next  amend  merit  of  the  committee  was  to 
insert,  "for  ice,  fruits, and  other  comforts, under 
actsof  August  3, 1801, and  July 5, 1862, #120,000." 

The  amendment  was  agreed  to. 


The  next  amendment  of  the  committee  was  to 
insert,  "  for  citizen  nurses,  under  act  of  July  5, 
1862,  #100,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  hospital  clothing,  #80,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  care  of  sick  soldiers  in  private  hos- 
pitals, #116,500." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "  for  artificial  limbs  for  soldiers  and  sea- 
men, #45,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insart,  "  for  the  army  medical  museum,  #5,000." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert,  "for  medicines  and  medical  attendance  for 
negro  refugees,  (commonly  called  contrabands,) 
#50,000."' 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  on 
page  11,  after  line  two  hundred  and  forty,  to  in- 
sert, "  for  the  signal  service  of  the  United  States 
Army,  #115,891?' 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  to  the  bill,  "  for  deficiency  for  signal  service 
for  the  United  States  Army  for  the  year  ending 
June  30,  1863,  #12,225." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  will  now  move  an  amend- 
ment, instead  of  striking  out  the  words  "  for  the 
regular  Army ,"  in  line  one  hundred  and  forty- 
three,  to  insert  those  words  in  each  of  the  succeed- 
ing paragraphs  down  to  line  one  hundred  and  sev- 
enty-four. 

The  PRESIDING  OFFICER.  If  no  objection 
be  interposed,  those  modifications  will  be  made. 

Mr.  FESSENDEN.  Line  one  hundred  and 
seventy-four  makes  an  appropriation  for  "  med- 
icines, instruments,  dressings, &c,  for  the  volun- 
teers." I  move  to  insert  the  words,  "  for  the  vol- 
unteers," in  the  appropriate  place  in  each  of  the 
succeeding  paragraphs  until  you  come  to  line  two 
hundred  and  five  on  the  9th  page. 

The  PRESIDING  OFFICER.  Those  modi- 
fications will  be  made  by  the  Clerk,  and  the  Sen- 
ator from  Maine  will  see  to  it  that  they  are  accu- 
rately made  according  to  his  suggestion. 

Mr.  FESSENDEN.  There  is  one  other  amend- 
ment which  escaped  me.  There- was  a  mistake 
in  printing,  or  else  in  not  rightly  reading  the 
manuscript  in  line  one  hundred  and  ninety-six  on 
the  ninth  page.  It  now  reads,  "for  ice,  fruits, 
and  other  comforts,  under  acts  of  August  3, 1861, 
and  July  5,  1S62,  #120,000."  It  should  read, 
"#170,000." 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  moves  to  amend  that  paragraph  by 
striking  out  "  twenty"  and  inserting  "  seventy." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  amend- 
ments reported  by  the  Committee  on  Finance 
having  been  acted  on,  the  bill  is  now  open  to  fur- 
ther amendment. 

Mr.  RICE.  I  offer  an  amendment  to  insert  at 
the  end  of  the  bill  the  following: 

For  making  asurvey  off  the  Minnesota  and  Red  Riven  of 

the  North  Willi  a  view  to  improve  the  navigation  of  each. 

ami  to  connect  the  same  by  n  canal, $5,000,  to  be  expended 
under  the  direction  of  thcVVeiclary  of  the  Interior. 

Mr,  FESSENDEN.  I  will  ask  the  Senator 
what  committee  thai  came  from? 

Mr.  RICE.  The  Committee  on  Military  Affairs 
were  unanimous  in  instructing  me  to  offer  it,  and 
also  the  Committee  on  Public  Lands. 

Mr.  FESSENDEN.     What  is  the  amount? 

Mr.  RICE.     Five  thousand  dollars. 

Mr.  FESSENDEN.  1  should  like  to  hear  the 
reason  for  it. 

Mr.  RICE.     I  vyll  ask  the  Secretary  to  read  the 
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letter  from  the  Secretary  of  the  Interior,  which  I 
send  to  the  desk,  and  which  will  explain  it  fully. 

The  Secretary  read  it,  as  follows: 

Department  ok  the  Interior, 

Washington,  January  5,  18G3. 

Sir:  The  project  of  uniting  the  navigable  waters  of  the 
Mississippi  with  the  Red  River  of  the  North  hy  slack- water 
and  canal  navigation  is  one  of  great  and  increasing  interest 
to  the  people  of  the  United  States.  The  great  depression  of 
tlie  earth  at  Big  Stone  lake  and  Lac  Tra vers,  and  the  prox- 
imity of  tliese  lakes,  render  the  contemplated  improvement 
comparatively  easy,  as  all  must,  1  think,  acknowledge,  who 
Will  attend  to  this  subject. 

The  Minnesota  river,  in  its  passage  through  l?ig  Stone 
lake,  lias  an  elevation  above  tlie  level  of  the  sea  of  only  nine 
hundred  and  sixty-six  feet.  From  thence  to  its  mouth,  by  its 
course,  it  traverses  a  distance  of  about  four  hundred  miles, 
making  an  average  descent  of  less  than  eight  inches  to  the 
mile.  In  good  stages  of  water  this  river  is  navigable  to  the 
mouth  of  the.  Yellow  Medicine  river,  a  distance  of  two  hun- 
dred and  thirty  eight  miles,  and  in  tlie  whole  course  of  this 
river  there  are  no  considerable  rapids  interfering  with  its 
easy  and  uniform  flow  from  Big  Stone  lake  to  its  mouth. 
The  gentleness  of  the  current  of  this  river  and  the  firmness 
of  its  margin  make  it  easy  of  permanent  improvement  to  the 
extent  proposed. 

The  Red  river  is  still  more  remarkable.  From  Lac  Trav- 
els to  Lake  Winnipeg,  a  distance  of  five  hundred  and  nine- 
teen miles,  the  descent  is  but  one  hundred  and  thirteen 
feet,  being  less  than  three  inches  per  mile.  The  only  ma- 
terial improvement  required  will  be  of  the  Sioux  Wood 
river,  which  will  be  accomplished  by  its  enlargement.'  It 
traverses  a  distance  of  about  thirty-five  miles.  The  Red 
river,  below  the  junction  of  the  Sioux  Wood  river,  may 
require  some  improvement,  but  the  expense  cannot  be 
great. 

The  ample  means  for  accomplishing  this  great  work  are 
now  within  the  control  of  the  Government,  and,  if  not  de- 
voted to  this  object,  will  soon  pass  beyond  its  reach  under 
the  homestead  and  other  laws  for  the  settlement  of  the 
public  lands.  If  a  reasonable  quantity  of  the  public  lands 
bordering  upon  the  proposed  improvement  are  granted  by 
Congress  to  the  Stale  of  Minnesota,  to  aid  it  in  the  con- 
struction of  this  work,  it  is  but  fair  to  presume  that  their 
enhanced  value,  because  of  their  near  location  to  the  im- 
provement, wiil  afford  an  ample  fund  for  that  purpose. 

When  this  improvement  shall  be  completed,  it  will  have 
the  carrying  trade  of  a  population  to  inhabit  tlie  Red  river 
valley  of  Minnesota  and  Dakota,  estimated  to  embrace 
twenty  thousand  square  miles  of  productive  territory,  and 
the  vast  Winnipeg  basin  of  the  British  possessions,  esti- 
mated to  contain  four  hundred  thousand  square  miles. 

For  agricultural  purposes,  if  we  may  believe  persons 
professing  to  have  personal  knowledge,  this  vast  region  is 
hardly  excelled  by  the  same  extent  of  territory  upon  any 
other  part  of  the  globe,  the  average  crop  of  wheat  being 
forty  bushels  per  acre,  while  in  Pennsylvania  it  is  but  fif- 
teen bushels  per  acre. 

In  addition  to  the  advantages  above  mentioned,  the  in- 
habitants of  the  Upper  Minnesota  valley  will  avail  them- 
selves of  this  improvement  to  the  extent  of  their  necessities, 
which,  in  my  judgment,  will  soon  be  sufficient  to  justify  the 
cost  of  the  improvement  of  the  Minnesota  to  Big  Stone 
lake. 

At  your  request,  I  have,  examined  the  bill  by  you  intro- 
duced in  the  Senate,  No.  — ,  and  quite  agree  with  you  in 
the  wisdom  of  the  legislation  sought  by  the  bill. 

It  cannot  be  expected  that  lands,  in  the  general,  will 
hereafter  readily  sell  for  money.  Nevertheless,  in  the  rich 
farming  valley  of  the  Minnesota  and  Red  rivers  the  public 
lands  will,  ip  my  judgment,  be  more  rapidly  sought  for  set- 
tlement if  they  are  charged  with  the  cost  of  the  proposed 
improvements  than  they  will  be  if  left  to  settlement  under 
tin;  homestead  and  preemption  laws.  Their  great  distance 
from  marketwill,  I  think,  make  the  difference. 

If  this  view  is  correct,  1  suggest  whether  it  will  not  be 
Well  that  the  bill  be  amended  so  that  the  grant  shall  be  of 
aline  of  lands  contiguous  to  the  proposed  improvement, 
making  provision  that  settlers  upon  the  lands  granted  after 
the  date  of  the  passage  of  the  act  withholding  them  from 
settlement  shall  not  enter  the  lands  except  for  money,  and 
at  not  less  that)  $1  25  per  acre,  the  money  to  be  devoted  to 
the  improvement. 

Very  respectfully,  your  obedient  servant, 

J  .  I'.  USHER,  Acting  Secretary. 
Hon.  H.  M.  Rice,  United  States  Senate. 

Mr.  SUMNER.  I  ask  the  Senator  from  Min- 
nesota if  this  appropriation  will  not  embark  us  in 
future  expenditures  on  a  large  scale;  whether  this 
is  not  a  beginning  in  a  direction  which  may  be 
important,  but  which  really  may  lead  to  very  great 
expense. 

Mr.  RICE.  I  will  state  to  the  honorable  Sen- 
ator that  it  is  not  contemplated  to  appropriate  any 
more  money;  but,  at  the  nextsession  of  Congress, 
if  it.  shall  be  proved  to  be  practicable,  to  ask  for  a 
small  grant  of  land  to  connect  those  two  streams. 
We  now  have  boats  running  on  the  Minnesota 
river.  We  have  also  steamers  on  the  Red  River 
of  the  North.  We  hav^  sent  Mackinaw  boats, 
drawing  some  two  or  three  feet  of  water,  from  the 
Minnesota  river  through  to  the  Red  River  of  the 
North,  withoutunloading,  in  high  water.  There 
are  two  large  lakes.  The  Minnesota  heads  in  one 
and  the  Red  River  of  the  North,  or  the  main 
branch,  in  the  other.  Those  two  lakes  are  only 
one  mile  apart,  and  in  high  water  boats  can  pass 
from  one  river  to  the  other.  We  now  havesteamers 
on  the  Red  River  of  the  North  running  through 
into  the  British  possessions.  With  this  improve- 
rneni  we  can  run  vessels  through  the  Red  River  of 


the  North  into  Lake  Winnipeg,  which  is  much 
larger  than  Lake  Erie,  through  that  lake  and  up 
theSasKatchawan  river  to  with  in  one  hundred  and 
fifty  miles  of  the  Frazer  river  gold  diggings.  The 
Committee  on  Public  Lands  were  unable  to  de- 
termine the  number  of  acres  necessary  for  the  im- 
provement, and  they  instructed  me  to  offer  this 
amendment  for  the  purpose  of  ascertaining  simply 
what  it  would  cost.  We  do  not  expect  any  money 
hereafter 

Mr.  CLA.RK.  As  a  member  of  the  Committee 
on  Public  Lands,  I  will  state  that  this  matter  came 
before  that  committee  in  the  shape  of  a  petition 
for  a  grant  of  public  lands  to  make  an  improve- 
ment upon  these  rivers.  Upon  an  examination  of 
the  map,  and  learning  the  geography  of  the  coun- 
try and  its  resources,  the  committee  were  unani- 
mously of  the  opinion  that  there  should  be  a  small 
appropriation  for  the  purposes  of  this  survey. 
We  desired,  Before  making  any  other  appropria- 
tion, to  have  some  knowledge  of  the  subject,  and 
we  thought  it  might  not  be  inappropriate  at  this 
present  time  to  make  this  small  appropriation  for 
a  survey.  I  presume  the  Senator  from  Massachu- 
setts would  desire  the  information  that  we  might 
get  from  a  survey. 

Mr.  SUMNER.     Certainly. 

Mr.  CLARK.  The  matter  will  be  still  under  the 
control  of  Congress,  and  we  need  make  no  fur- 
ther appropriation  unless  the  survey  should  just- 
ify it.  I  will  say  to  my  friend  from  Minnesota 
that  I  am  very  happy  in  saying  this  good  word 
for  his  State.  His  colleague  [Mr.  Wilkinson] 
has  sometimes  accused  me  of  being  a  little  hostile 
to  the  people  of  the  West,  and  thought  I  had 
shown  a  little  sharpness;  thatl  had  sometimes  in- 
terfered with  some  amendment  or  some  bill  con- 
cerning that  State.  I  say  to  him  now,  thatl  am  very 
happy  to  recommend  the  making  of  this  appro- 
priation; and  I  shall  be  happy  to  do  so  hereafter 
in  anything  that  I  think  may  be  for  the  good  of 
the  State,  and  the  public  good.  I  hope  this  ap- 
propriation will  be  made. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
from  Minnesota  to  amend  his  amendment  by 
striking  out  that  part  of  it  which  directs  this 
money  to  be  expended  "  under  the  direction  of 
the  Secretary  of  the  Interior."  It  can  be  done 
by  the  Secretary  of  War.  This  is  the  Army  ap- 
propriation bill,  and  1  do  not  like  to  have  that  on 
here.  It  is  a  matter  entirely  relating  to  another 
Department,  as  it  now  stands.  Besides,  if  these 
surveys  are  to  be  made,  they  can  be  made  by  our 
own  officers  who  receive  salaries,  and  thus  avoid 
the  expense  of  employing  other  officers,  not  now 
in  our  employ. 

Mr.  RICE.  I  have  not  the  least  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Minnesota  so  modify  his  amendment  ? 

Mr.  RICE.  Yes,  sir;  by  striking  out  "  Sec- 
retary of  the  Interior"  and  inserting  "  Secretary 
of  War." 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified. 

Mr.  SUMNER.  I  wished  merely  to  call  atten- 
tion to  the  amendment;  and  I  desire  now  to  ex- 
press my  thanks  to  the  Senator  from  Minnesota 
for  the  explanation  he  has  furnished  us.  I  enter 
most  cordially  into  his  ideas.  I  am  very  glad  this 
improvement  is  proposed.  My  simple  anxiety 
was  that  the  Senate  should  not  embark  upon  a 
great  expenditure  without  knowing  it,  without 
their  eyes  being  open  to  it.  The  Senator  has  made 
an  explanation  which  is  entirely  satisfactory;  and 
I  hope  the  amendment  will  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
insert,  after  the  word  "  dollars,"  in  the  two  hun- 
dred and  twenty-eighth  line,  the  following  amend- 
ment: 


For  the  purchase  by  the  Seen 
tity  of  land  am!  water  privilege 
of  New  York  harbor  as  may 
adapted  to  the  construction  <: 
stores,  for  a  depot  for  the  storaj 


tary  of  War  of  such  quan- 
mi  and  near  the  lide-water 
be  suitifble  for  an  ar  enal 
f  ordnance  and  ordnance 
e  and  preservation  thereof, 


nd  for  the  proof  and  experimental  firing  of  heavy  ordnance, 
and  also  to  erect. on  said  land  such  buildings,  wharves,  ma- 
chinery, and  other  appliances,  as  may  be  suitable  and  neces- 
sary for  tliese  purposes,  $886,500. 

Mr.  FESSENDEN.  I  should  like  to  know 
where  that  amendment  comes  from.  Do  the 
Committee  on  Military  Affairs  recommend  that 
it  be  put  on  this  bill  ? 

Mr.  WILSON,  of  Massachusetts.     They  re-- 


!  ported  it  unanimously,  and  agreed   to  put  it  on 
I  here. 

Mr.  FESSENDEN.  I  hope  the  amendment 
i  will  not  be  put  on  this  bill.  That  is  a  matter  that 
i  requires  a  good  deal  of  discussion  and  cxamina- 
i  lion.  1  know  it  has  been  reported  upon  favorably ; 
but  I  object  entirely  to  putting  a  proposition  of 
that  kind,  involving  so  large  an  expenditure,  on 
an  appropriation  bill.  The  practice  of  legislating 
on  these  very  large  schemes  on  the  appropriation 
bills  has  been  found  to  be  very  dangerous,  and  I 
hope  the  Senate  will  not  give  any  countenance  to 
it  whatever.  This  proposition  is  one  about  which 
a  great  deal  may  be  said .  It  will  necessarily  cre- 
ate a  great  deal  of  discussion,  or  it  ought  to  do  so, 
for  it  should  be  thoroughly  considered  before  be- 
ing adopted.  It  may  involve  us  in  difficulty  with 
the  House  of  Representatives  with  regard  to  the 
Army  appropriation  bill,  which  should  not  be 
embarrassed  by  any  question  of  the  kind  which 
will  necessarily  give  rise  to  a  great  deal  of  discus- 
sion. Without  expressing,  or  being  called  on  to 
express,  my  opinion  with  regard  to  the  measure 
itself,  1  sincerely  hope  it  will  not  be  urged  upon 
this  bill.  I  hope  the  Senator  will  withdraw  it,  and 
not  put  it  on  here.  It  is  a  matter  that  must  ne- 
cessarily require  a  great  deal  of  examination,  both 
by  the  Senate  and  the  House  of  Representatives. 
This  Army  bill  is  one  that  it  is  very  necessary  we 
should  pass.  We  cannot  hazard  it  by  anything 
of  this  description.  If  this  proposition  is  pressed 
here  it  will  necessarily  consume  a  great  deal  of 
time,  and  if,  by  any  misfortune,  it  should  get  on 
the  bill,  it  would  introduce  the  same  difficulty  into 
the  House  of  Representatives  with  reference  to  it. 
The  Committee  on  Finance  have  been  very  care- 
ful, with  reference  to  these  bills,  to  keep  general 
legislation,  or  legislation  on  other  subjects,  off" 
them,  in  order  that  they  may  notbe  embarrassed. 
I  really  hope  the  Senator  will  withdraw  the  amend- 
ment from  this  bill.  I  must  object  to  it  strenu- 
ously. 

Mr.  KING.  I  do  not  think  there  is  any  sound 
objection  to  this  amendment  being  placed  on  this 
bill.  It  is  legitimately  connected  with  the  bill.  I 
will  ask  leave  of  the  Senate  to  read  the  letter  of 
the  Secretary  <8f  War  on  the  subject.  In  a  spe- 
cial communication,  dated  December  8,  1862,  ad- 
dressed to  the  chairman  of  the  Committee  on  Mil- 
itary Affairs,  the  Secretary  says: 

"Sir:  In  my  annual  report,  dated  2d  instant,  I  called 
special  attention  to  the  necessity  of  providing  additional 
means  for  the  storage  and  preservation  of  ordnance  sup- 
plies,as  recommended  in  the  report  of  the  chief  of  ordnance. 
I  have  since  received  a  special  report  on  this  subject  by  the 
chief  of  ordnance,  corroborated  by  one  from  the  chief  en- 
gineer, which  I  submit  herewith  to  your  committee,  and  to 
which  I  request  their  attention.  After  careful  considera- 
tion of  the  subject,  as  presented  in  these  reports,  I  am  con- 
vinced that  the  measures  proposed,  as  therein  specified  and 
explained,  are  of  great  importance  to  the  military  service, 
and  are  demanded  by  the  public  interest,  and  that  the  pro- 
posed mode  of  effecting  them  is  sustained  by  strong  and 
sound  arguments.  Besides  their  importance  in  a  military 
point  of  view,  it  is  believed  that  they  will  subserve  the  end  of 
true  economy,  by  saving  in  the  cost  of  manufacture,  pres- 
ervation, and  transportation  of  ordnance  supplies  a  greater 
sum  than  will  be  required  to  procure  the  grounds  and  es- 
tablish the  arsenal,  depot,  &c,  as  proposed. 

"  The  want  of  such  means  as  it  is  now  designed  to  pro- 
vide has  been  seriously  felt,  particularly  of  late,  and  has 
caused  both  delay  and  expense,  which  they,  if  at  hand, 
would  have  prevented  ;  and  the  evils,  as  shown  by  past  ex 
perience,  to  result  from  such  want  will  be  increased  in  tlie 
future  if  it  be  permitted  to  continue. 

"  If.  is,  therefore,  urgently  recommended  that  the  requi- 
site legislation  may  be  had  to  enable  this  Department  to 
commence  promptly  the  execution  of  the  necessary  meas- 
ures to  provide  thein." 

Then  follows  a  detailed  report  from  the  ordnance 
department, settingforth  thenecessity  of  this  prop- 
osition, with  the  estimates  of  the  expenditures 
that  will  be  necessary,  which  amount  to  the  sum 
named  in  the'  amendment.  The  Committee  on 
Military  Affairs,  at  an  early  day,  reported  a  bill 
on  this  subject;  but  the  difficulty  in  obtaining  ac- 
tion in  the  Senate  on  separate  bills  has  induced 
the  committee  to  offer  the  proposition  as  an  amend- 
ment to  this  bill;  and  the  question  upon  the  pro- 
priety of  the  proposition  can  be  just  as  well  de- 
cided here  as  anywhere  else.  All  1  ask  is  that 
the  Senate,  in  acting  on  the  matter,  will  not  per- 
mit itself  to  be  influenced  by  the  question  upon 
what  bill  it  is  to  be  acted  on.  The  Committee 
on  Military  Affairs  were  unanimous  in  recom- 
mending it.  The  War  Department  recommend 
it  as  essentially  requisite  both  for  the  use  of  our 
Army  and  as  a  matter  of  economy.  We  have 
been  accustomed  hitherto  to  make  these  supplies 
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s  (hey  have  been  wanted.  As  regards  the  loca- 
ion,  there  is  no  reason  for  discussion  on  any  such 
uestion  as  that.  The  most  suitable  and  conven- 
Jrit  place  for  it,  affording  the  best  means  of  sup- 
lying  this  ordnance  and  of  preserving  the  stores, 
hould  be  had.  The  amendment  also  provides 
K  the  purchase  of  ground  on  which  they  may 
•y  ordnance  of  long  range  by  buying  some  land 

I  the  New  Jersey  marshes,  and  they  have  selected 
iiis  site  in  New  Jersey  as  the  most  suitable.  The 
reposition  seems  to  me  to  be  one  which  should 
ommend  itself  upon  its  merits  to  the  favor  of  the 
lennte. 

Mr.  SHERMAN.  I  think  the  theory  of  an 
ppropriaiion  bill  ought  to  be  pretty  well  under- 
tood  by  the  Senate.  By  the  rules  of  the  House 
f  Representatives,  the  House  must  originate  an 
ppropriation  bill;  or  at  least  that  is  the  univer- 
ul  custom;  and  by  their  rules  they  are  excluded 
om  putting  on  the  bill  anything  that  is  not  pro- 
ided  for  by  a  previously  existing  law.  That  is 
le  theory  of  an  appropriation  bill.    For  instance, 

II  salaries  are  provided  for  by  an  appropriation 
ill.  By  the  rules  of  the  House,  which  are  founded 
)  common  sense,  every  amendment  whatever  that 
ddsa  new  item  of  expenditure  not  pointed  out  by 

previously  existing  law  is  excluded.  When  the 
ill  comes  to  the  Senate,  the  Senate  has  the  power 
j  add  anything  it  chooses,  in  the  form  of  an 
mendment.  The  rules  of  the  Senate  so  far  re- 
train the  power  of  the  Senate  as  to  require  at  least 
le  sanction  of  a  committee;  but  the  real  rule,  the 
jle  that  ought  always  to  govern  the  Senate,  in  my 
pinion,  is,  that  no  amendment^hould  be  added 
)  an  appropriation  bill  unless  in  pursuance  of  a 
reviously  existing  law.  If  any  other  rule  is 
[lopted  or  practiced  upon, either  House  may  corn- 
el the  defeat  of  the  entire  appropriation  bill,  in 
rder  to  get  rid  of  an  obnoxious  amendment, 
'ake,  for  instance,  this  amendment,  one  that  will 
reate  discussion  for  days,  providing  for  a  new 
reject,  a  land  speculation,  involving  a  great  va- 
ety  of  considerations.  Suppose  this  is  attached 
i  the  form  of  an  amendment  to  the  bill  by  which 
lone  the  Army  can  be  maintained  in  the  field;  it 
i  sent  to  the  House  of  Representatives;  it  there 
•eates  a  prolonged  discussion;  ;■  id  perhaps  the 
iscussion  and  quarrel  between  the  two  Houses 
lay  lead  to  the  defeat  of  this  bill.  For  this  rea- 
»n  I  never  will,  in  any  case,  vote  for  any  amend- 
lent  to  an  appropriation  bill  unless  it  is  to  carry 
ut  a  previously  existing  law;  and  that  is  the  only 
ite  and  true  rule.  I  believe  that  is  the  meaning 
nd  the  spirit  of  the  rule  adopted  in  the  Senate. 

As  a  matter  of  course  I  shall  not  now  go  into  i 
le  discussion  of  the  question  as  regards  the  es- 
iblishment  of  this  arsenal.  We  know  very  well, 
i  the  first  place,  that  there  is  a  dispute  as  to  the 
te;  there  are  local  disputes  and  local  rivalries  be- 
veen  the  East  and  the  West,  between  Pennsyl- 
ania  and  New  York.  The  question  of  location 
mst  be  determined,  upon  which  we  must  consider 
great  variety  of  questions.  Then  there  is  a  ques- 
on  as  to  the  amount  involved  in  the  appropria- 
on.  Now,  are  we  to  postpone  the  ordinary  appro- 
bations for  the  support  of  the  Army;  are  we  to 
■iihhold  appropriations  for  the  soldiers  who  are 
ow  fighting  our  battles,  for  all  the  officers  of  the 
rmy,  and  for  all  the  ordinary  operations  of  the 
fovernment — are  we  to  postpone  all  these  things 
l  order  to  inquire  whether  we  shall  establish  a 
ew  arsenal  in  the  city  of  New  York,  or  some- 
'here  else?  It  seems  to  me  it  is  a  very  dangerous 
nm  of  legislation.  If  the  Senate  conclude  to  enter 
ito  this  discussion ,  it  will  be  necessary  to  have 
>n^  reports  read.  I  trust  that  the  Senate  will,  at 
ie  outset,  by  some  decisive  vote,  manifest  its  de- 
nrmination  to  exclude  everything  from  these  ap- 
ropriation  bills  unless  it  is  an  appropriation  to 
irry  some  law  into  effect.  That  is  the  meaning 
fan  appropriation  bill,  and  the  only  purpose  for 
'Inch  an  amendment  should  be  introduced. 

The  Committee  on  Military  Affairs  are  aware 
f  this  rule,  because  they  have  introduced,  and 
ave  upon  our  files,  a  bill  for  this  specific  pur- 
ose,  to  regulate  the  mode  and  manner  of  buying 
lis  property,  and  the  amount  to  be  appropriated, 
'hat  bill  should  first  be  passed, and  then  the  Coin- 
lUtse  "ii  Finance  could  act  on  the  matter. 

Surh  amendments  as  tins  create  strife  and  ri- 
al ry  bet  ween  commit  lees  of  this  bod  y  ,    The  ap^ 

Eopriation  lulls  are  referred  to  the  Committee  on 
'inance,  and  they  have  charge  of  then),  The 
hairmnn  of  that  committee  is  respoiimblr  fhai 


they  are  properly  brought  before  the  Senate,  and 
considered  in  due  season, so  that  the  amendments 
of  the  Senate  may  be  acted  upon  by  the  House 
of  Representatives.  If,  however,  the  committees 
of  the  Senate,  to  whom  important  matters  are  re- 
ferred, are  able  to  attach  all  their  favorite  meas- 
ures, all  their  favorite  appropriations,  all  their 
proposed  new  laws,  to  these  financial  bills  neces- 
sary to  carry  on  the  operations  of  the  Govern- 
ment, you  create  constant  rivalry,  jealousy,  and 
dispute  between  committees.  Here  is  a  proposi- 
tion introduced  by  the  Committee  on  Military 
Affairs,  involving  a  new  subject  to  be  ingrafted 
upon  a  bill  reported  from  t lie  Committee  on  Fi- 
nance, in  strict  accordance  with  the  rules  of  the 
Senate.  As  a  matter  of  course,  you  will  have  a 
dispute  and  controversy  between  the  Committee 
on  Finance  and  the  Committee  on  Military  Af- 
Cjirs.  The  only  proper  way  is  to  keep  the  busi- 
ness of  these  two  committees  separate  and  apart. 
That  is  the  theory  of  the  rules  of  the  Senate,  and 
the  adoption  of  any  other  practice  would  create 
"confusion  worse  confounded."  There  is  not  a 
member  of  the  Senate  but  is  ready  and  willing  at 
any  time  to  yield  to  the  Committee  on  Military 
Affairs  to  bring  forward  its  bills.  Since  I  have 
been  a  member  of  the  Senate,  I  believe  I  have 
never  heard  the  Senator  from  Massachusetts  de- 
nied the  floor  when  he  desired  to  introduce  a  bill 
affecting  the  military  service;  it  has  always  been 
taken  up  and  considered.  There  is  no  difficulty 
in  the  Senator  from  New  York  calling  up,  at  the 
proper  time,  the  bill  on  this  subject,  and,  if  it  is 
sufficiently  important,  other  bills  will  be  laid  aside, 
and  it  will  be  considered  as  a  proper  measure,  and 
then  we  can  act  upon  it  without  endangering  any 
otl*er.  But  J  again  repeat,  if  these  amendments 
are  offered  to  general  appropriation  bills,  it  will 
create  confusion,  and  compel  us  to  enter  into  the 
discussion  of  matters  that  ought  not  to  be  consid- 
ered in  connection  with  the  appropriation  bills. 

Mr.  KING.  This  is  a  matter  specially  belong- 
ing to  an  appropriation  bill.  It  is  simply  an  ap- 
propriation for  these  objects  which  has  been  rec- 
ommended by  the  Department.  By  the  rules  of  the 
Senate  the  question  of  whether  it  should  be  con- 
sidered in  connection  with  this  bill  or  not  is  to  be 
determined  upon  a  point  of  order.  If  it  is  in  or- 
der, then  this  is  the  time  when  it  should  be  con- 
sidered upon  its  merits.  There  is  no  more  reason 
why  the  Senate  should  refuse  to  consider  a  prop- 
osition making  appropriations  necessary  for  the 
purpose  of  supplying  the  Government  with  ord- 
nance and  for  the  preservation  and  repair  of  ord- 
nance, than  that  they  should  refuse  to  consider 
any  other  question  connected  with  or  relating  to 
supplies  for  the  Army.  This  matter  has  been  fully 
and  thoroughly  considered  by  the  Department. 
It  is  asked  for  by  them.  It  is  entirely  legitimate 
and  in  parliamentary  "order,  when  a  proposition 
has  been  estimated  for  by  the  head  of  a  Depart- 
mental- when  it  is  recommended  by  a  committee 
of  the  Senate,  to  offer  it  as  an  amendment  to  an 
appropriation  bill,  and  have  it  voted  upon  on  its 
merits.  This  amendment,  has  both  these  rights 
to  be  considered  by  the  Senate  It  has  been  esti- 
mated for  and  recommended  by  the  head  of  the 
War  Department,  and  it  has  been  unanimously 
approved  by  the  Committee  on  Military  Affairs. 
The  committee,  considering  the  condition  of  the 
Senate  and  the  pressure  of  its  business,  have 
deemed  it  the  wisest  and  best  mode  to  obtain  the 
decision  of  the  Senate  on  this  measurer  to  offer  it 
as  an  amendment  to  this  bill;  and  I  hope  Senators 
will  pass  upon  it  on  their  judgment  of  its  merits 
and  the  necessities  of  the  public  service. 

Mr.  GRIMES.  I  offer  the  following  as  a  sub- 
stitute for  the  amendment  reported  from  the  Com- 
mittee on  Military  Affairs: 

That  the  Secretary  Of  War  ho,  anil  he  is  hereby,  au- 
thorized to  appoint  a  commission  of  military  officers,  (n  be 
composed  of  nine  officer*  of  the  engineers,  ordnance,  and 

artillery,  who  shall   examine  and  report  to  Congress  at  [ts 

next  session  a  proper  site  for  the  establishment  of  an  ord- 
inn/-  depot  adapted  to  the  construction  of  ordnance  and 
ordnance  stores,  for  the  storage  and  preservation  thereof, 
and  for  the  proof  and  experimental  firing  of  heavy  ordnq 

It  may  be  that  the  public,  interest  requires  the 
establishment  of  an  pi'dnance  depot  where  ord- 
nance stores  pan  nut  only  be  manufactured,  but 
\yl;e|te  jhey  can  be  safely  deposited.  That  is  one 
of  the  questions,  however,  about  which  military 
met;  have  entertained  a  great  deal  of  doubt: 
whether  it  was  our  lies)  policy  to  manufacture  our 
guns  through  jn/ivate  coi|lrfictnrs,  and  encourage 


them  to  establish  their  manufactories  on  such  a 

basis  that  they  should  be  at  all  times  able  to  man- 
ufacture them,  and  that  there  should  be  competi- 
tion among  them,  or  whether  we  '''should  manu- 
facture them  at  the  public  expense  and  at  the  public 
establishments.  My  purpose  is  to  have  a  mixed 
commission,  composed  of  the  officers  of  the  three 
grades  of  the  Army  who  are  more  immediately 
interested  in  the  subject  of  heavy  ordnance  than 
anybody  else,  and  who  are  supposed  to  be  better 
informed  about  it  than  the  officers  of  any  other 
grades,  and  then  to  let  those  officers  express  to  us 
their  opinions,  after  having  examined  the  different 
sites  that  may  be  presented  for  their  observation, 
as  to  which  is  the  proper  place,  if  they  shall  de- 
termine that  such  a  depot  is  necessary. 

As  I  understand  it,  the  recommendation  for  this 
arsenal  is  based  upon  the  estimates  and  the  opin- 
ions of  the  Ordnance  Bureau  alone.  The  Secre- 
tary of  War  has  sent  us  the  opinions  of  the  Ord- 
nance Bureau;  but  I  do  not  know  that  either  the 
engineer  department  or  the  artillery  department, 
which  are  specially  interested  in  this  subject,  and 
who  are  presumed  to  know  as  much  about  it  as 
the  Ordnance  Bureau,  have  been  consulted,  or 
have  expressed  any  opinion  on  the  subject.  I 
think  the  safest  way  would  be  for  us  to  move 
slowly  in  the  establishment  of  such  an  immense 
depot  as  is  evidently  provided  for  in  this  bill.  I 
have  got  practical  sense  enough  in  military  mat- 
ters to  know  that  that  portion  of  the  amendment 
proposing  to  buy  some  marsh  lands,  over  which 
to  fire  cannon,  ought  not  to  be  adopted.  If  you 
wan;  to  test  cannon,  you  hail  better  go  to  Long 
Island,  and  buy  your  six  miles  of  land  over  the 
sandy  laud  of  Long  Island,  than  to  buy  it  upon 
the  marshes  in  New  Jersey,  which,  half  the  time, 
are  inaccessible  on  account  of  the  high  state  of 
the  tide;  but  I  do  not  think  it  would  be  wise  for 
us  to  act  on  the  matter  at  this  time,  further  than 
to  obtain  the  opinion  of  a  military  commission  on 
the  subject. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Iowa  to  the 
amendment  of  the  Senator  from  Massachusetts. 

Mr.  KING.  The  report  of  the  Secretary  of 
War,  which  I  read,  presents  this  subject  to  Con- 
gress as  one  of  pressing  need  for  the  Department. 
To  appoint  a  board  which  shall  examine  and  re- 
port at  the  next  session  of  Congress  would  neces- 
sarily postpone  this  matter  to  that  time,  and  tljus 
continue  all  the  present  embarrassments  and  dif- 
ficulties of  the  War  Department  on  this  subject 
of  ordnance  for  at  least  a  year.  The  Committee 
on  Military  Affairs  were  in  favor  of  a  proposition 
of  this  kind  at  the  last  session;  but  hoping  for  an 
earlier  termination  of  the  war, and  this  very  squab- 
ble in  relation  to  the  location,  induced  the  commit- 
tee to  let  the  matter  lie  over;  and  nothing  was 
done.  The  Department  did  not  hurry  it  at  that 
time.  The  experience  between  that  lime  and  this, 
however,  has  induced  them  to  make  a  special  com- 
munication to  us,  in  addition  to  the  recommend- 
ation in  the  annual  message  sent  to  us  by  the 
President,  asking  that  this  shall  be  done.  This 
amendment  to  the  amendment  is  worse  than  the 
rejection  of  the  whole  matter;  for  it  retains  the 
proposition  in  the  hands  of  a  commission,  so  as 
to  prevent  anything  else  being  done,  and  post- 
pones it  until  perhaps  the  ability  to  use  it  will  have 
passed  by.  1  trust  the  amendment  to  the  amend- 
ment will  not  prevail. 

Mr.  TEN  EYCK.  Mr.  President,  although 
the  appropriation  asked  for  by  this  amendment 
appears  to  be  a  very  large  one,  anil  should  attract 
attention  to  it  on  that  account, yet  still  the  object 
in  view  is  a  very  important  one,  and  the  Depart- 
ment seem  to  consider  the  immediate  attention  of 
Congress  to  it  desirable.  The  desire  expressed 
on  the  part  of  the  Secretary  of  War,  as  contained 
in  his  letter,  is  to  procure  a  site  for  an  arsenal,  a 
site  tor  a  depot  of  arms  and  munitions  of  war 
manufactured;  and  also  a  long  extent  of  ground 
fur  practice  with  the  improved  ordnance  ot'  the 
present  day.  It  appears  that  the  War  Depart- 
ment has  been  extending  its  attention  to  this  mat- 
ter for  some  time  past,  and  has  sent  its  officers  in 
different  directions  to  discover,  it"  possible,  suit- 
able ground  as  sites  for  such  purposes.  It  ap- 
pears, by  the  report  of  General  Ripley,  Chief  of 
Ordnance,  that  such  sites  and  such  a  position  li;,s 
been  disco vereil  in   the    neighborhood  of  1 1:,  | 

(it'  New  York,  The  site  for  an  arsenal  has  been 
discovered  upon   suitable  ground  l|ear  the  city  o( 
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Newark,  and  a  site  for  a  depot  in  the  neighbor- 
hood of  Hoboken;  both  of  which  places  are  rap- 
idly extending  and  growing.  They  are  enter- 
prising towns;  in  fact,  one  of  them  has  become  a 
large  city.  It  so  happens  that  the  land  suitable 
for  both  arsenal  and  depot  is  now  owned.by  indi- 
vidual persons  and  is  accessible,  and  the  title  can 
be  acquired  without  difficulty.  But  in  the  rapid 
growth  of  these  towns,  if  this  matter  is  post- 
poned, the  probability  is — and  difficulty  will  grow 
out  of  that  fact — that  sites,  such  as  are  desired 
by  the  Government  in  this  respect,  will  not  be 
attained  as  easily  or  at  the  same  price  a  year 
hence  at  which  they  may  be  attained  now.  That 
Buch  localities  are  needed  appears  manifestly  from 
the  report  of  the  chief  of  the  ordnance  depart- 
ment. He  says  that  it  is  impracticable  for  them 
to  continue  the  manufacture  of  arms,  and  the 
arsenal  at  the  place  where  it  now  is. 

I  beg  leave  to  call  the  attention  of  the  Senate  to 
a  single  paragraph  contained  in  this  letter: 

"  The  point  at  which  the  greatest  embarrassment  has  been 
felt  for  the  want  of  adequate  arsenal  facilities  is  the  city 
and  harbor  of  New  York.  The  resources  and  convenience 
of  that  port  for  supplying  transports  for  stores  and  for  mili- 
tary expeditions  by  sea,  as  well  as  the  facilities  offered  by 
its  great  commercial  market  for  obtaining  military  supplies, 
give  to  that  place  the  highest  importance  as  an  arsenal  lo- 
cation. The  present  arsenal  there  is  of  very  limited  capa- 
eity.  It  occupies  a  contracted  site  on  Governor's  Island, 
in  the  harbor,  adjoining  one  of  the  forts  ;  and,  owing  to  its 
position  on  a  small  island,  the  surface  of  which  is  covered 
mostly  by  important  fortifications,  it  is  not  susceptible  of 
any  adequate  enlargement.  It  is  therefore  proposed  to  re- 
linquish that  position,  and  to  erecta  capacious  arsenal  else- 
where in  some  secure  and  convenient  position  on  the  waters 
of  New  York  bay." 

This  report  establishes  the  fact  that  the  present 
arsenal  in  the  neighborhood  of  the  city  of  New 
York  is  inadequate  to  answer  the  public  exigen- 
cies in  that  particular,  and  that  there  are  on  the 
opposite  side  of  the  North  river,  within  a  conven- 
ient distance  of  the  great  metropolis  of  the  coun- 
try, suitable  sites,  which  may  be  procured  at  the 
present  time  at  a  reasonable  price,  for  an  arsenal 
and  military  depot,  where  all  these  arms  and  mu- 
nitions of  war  that  may  be  manufactured  can  be 
easily  transmitted  to  tide-water  and  conveyed  to 
the  different  parts  of  the  country  where  the  neces- 
sities of  the  country  may  require  them. 

There  is  another  consideration:  just  in  the  im- 
mediate neighborhood  and  approximate  to  these 
two  proposed  sites  is  found  a  proper  theater  for 
the  practice  and  experiments  with  these  newly 
constructed  cannon  or  ordnance,  which,  within  a 
short  time,  have  taken  the  place  of  the  clumsy  and 
inefficient  species  of  cannon  heretofore  employed 
in  the  public  service.  The  salt  marsh  in  that  neigh- 
borhood is  reported  upon  by  the  chief  of  the  ord- 
nance department,  whose  report  is  approved  by 
General  Tottcn — he  having  investigated  and  ex- 
amined it  in  all  its  particulars — as  being  a  highly 
appropriate  spot  for  this  purpose.  It  is  out  of  the 
way  of  danger.  There  will  be  little  liability  to 
accident.  There  is  a  long  range  of  land,  some  six 
or  eight  miles  in  extent,  of  a  character  that,  per- 
haps, cannot  be  found  anywhere  else  in  this  coun- 
try, approximate  to  a  large  city,  which  is  to  fur- 
nish the  necessary  supplies  and  labor  for  works 
of  the  description  contemplated  in  this  proposed 
amendment.  Everything  seems  to  be  desirable 
and  appropriate,  so  far  as  we  can  learn  from  the 
reports  of  officers  who  are  qualified  to  judge  of 
the  nature  of  ground  required  for  such  purposes. 
The  Senator  from  Iowa  says  it  would  be  much 
better  to  practice  with  your  long-range  guns  upon 
Long  Island.  1  do  not  profess  to  know  whether 
that  would  be  a  superior  location  or  not.  I  will 
venture  to  say,  however,  that  Long  Island  would 
hardly  furnish  a  spot  so  appropriate,  so  free  from 
liability  to  accident  and  danger,  and  so  suitable 
for  this  peculiar  service  or  practice,  as  that  which 
is  now  offered  by  these  salt  marshes  adjoining 
Newark  bay. 

I  think  the  Senator  from  Iowa  must  have  been 
thinking  of  League  Island  when  he  spoke  of  the 
marshes  being  beneath  the  surface  of  high' tide, 
and  not  thinking  of  these  marshes  in  the  neigh- 
borhood of.  Newark  bay.  Although  they  are 
somewhat  spongy  in  their  character,  and  although 
a  strong  man  standing  upon  them  might  cause  the 
surface  of  the  soil  to  shake,  yet  still  I  do  not  ap- 
prehend that  would  be  any  objection  to  firing  a 
cannon  ball  over  it  a  distance  of  some  four,  five, 
or  six  miles  at  a  target  for  the  purpose  of  testing" 
the  range'  of  a  long  gun. 

It  seems  to  me,  Mr.  President,  that  there  is  a 


propriety  in  the  Government  taking  some  imme- 
diate step  in  relation  to  this  matter.  Whether  it 
is  better  to  insert  it  upon  this  appropriation  bill 
or  not,  I  am  not  prepared  to  say.  1  have  no  par- 
ticular interest  in  it,  further  than  the  fact  that  it 
happens  to  be  proposed  on  the  soil  of  New  Jer- 
sey, and  anything  that  will  conduce  to  the  good 
of  my  fellow-citizens,  when  it  is  connected  with 
a  great  and  overruling  interest  and  benefit  to  the 
public  service  at  large,  I  shall  feel  myself  called 
upon,  in  a  few  words,  to  advocate  on  a  suitable 
and  proper  occasion. 

Mr.  GRIMES.  The  Senator  from  New  Jersey 
seems  to  be  under  the  impression  that  General 
Totten  has  examined  this  subject,  and  knows  all 
about  it.  By  reference  to  the  letter  of  General 
Totten  it  will  be  seen  that  he  only  judged  of  it 
from  certain  maps  that  had  been  laid  before  him 
by  the  Chief  of  the  Ordnance  Bureau.    He  says: 

"  Your  letter,  it  seems  to  me,  presents  the  necessity  very 
plainly  and  strongly  ;  and  so  far  as  1  can  judue  from  a  gen- 
eral knowledge  of  the  ground,  and  an  examination  of  a  map 
of  that  part  of  New  Jersey,  your  selection  of  sites  is  ju- 
dicious in  reference  to  the  particular  objects  in  view." 

He  formed  his  opinions  .simply  from  the  maps 
presented  to  him;  and  so  far  as  I  have  been  able 
to  glance  over  the  letter  of  General  Ripley,  Chief 
of  Ordnance,  his  opinions  do  not  seem  to  have 
been  based  on  any  personal  examination  made  of 
the  ground. 

Mr.  TENEYCK.  I  beg  pardon.  I  understood 
from  a  perusal  of  the  letterof  General  Totten  him- 
self that  he  had  dispatched  officers  there  for  the 
express  purpose  of  making  this  investigation,  and 
they  had  reported. 

Mr.  GR.1MES.  There  is  nothing  on  record  to 
show  that  General  Totten  ever  examined  it  di- 
rectly, personally  himself  or  through  any  person 
connected  with  his  office.  It  may  be  that  such  an 
examination  lias  been  made,  but  we  have  no  knowl- 
edge of  that  fact.  If  I  read  the  letter  of  General 
Ripley  correctly,  and  if  my  memory  serves  me 
right — I  have  not  had  time  to  read  it  this  morning, 
but  I  read  it  when  it  was  first  laid  before  the  Sen- 
ate— he  has  not  formed  his  conclusion  from  any 
personal  examination,  but  probably  from  the  same 
maps  which  were  submitted  to  General  Totten 
when  asked  his  opinion  in  regard  to  the  necessity 
of  an  arsenal  for  ordnance  at  this  place. 

Now,  Mr.  President,  the  Senator  admits  that 
this  marsh  land  is  swampy,  is  wet  land;  but  he 
says  it  can  be  fired  over  as  well  as  if  it  was  dry 
land.  But  what  is  the  purpose  of  firing?  It  is  to 
ascertain  what  is  the  ell'ect  of  your  shot,  and  what 
is  the  character  of  your  gun;  and  it  is  necessary 
to  follow  each  discharge  of  your  gun  to  your  tar- 
get to  see  what  effect  it  has;  and  you  are  going 
to  have  this  marsh  land^  to  travel  over,  covered 
with  six  feet  of  water  probably,  at  any  rate  breast 
deep  at  times 

Mr.  CLARK.     Go  by  water. 

Mr.  GRIMES.  My  friend  says  they  will  go 
by  water;  but  that  will  not  be  a  very  convenient 
arrangement;  it  will  not  be  quite  as  well,  I  appre- 
hend, as  having  your  trial  ground  upon  dry  land. 
Now,  it  occurs  to  me,  on  the  first  blush,  that  this 
is  a  very  considerable  objection  to  the  scheme. 

The  proposition  that  I  submit,  it  seems  to  me, 
is  the  fair  one.  Let  every  portion  of  the  United 
States  compete  for  this  ordnance  depot;  appoint 
a  commission  of  able,  skillful,  and  scientific  men 
from  the  three  scientific  branches  of  your  Army 
to  first  settle  the  question  whether  such  an  ord- 
nance depot  is  advisable;  and  second,  if  it  be  ad- 
visable, where  it  ought  to  be  placed.  I  have  no 
partiality  for  any  place.  If  t.hey  decide  that  such 
an  establishment  ought  to  be  erected,  I  am  for  it, 
and  I  think  I  should  be  content  to  put  it  where 
ever  they  may  see  fit  to  place  it,  provided  that  if 
it  is  to  be  an  arsenal  of  small-arms,  it  shall  not 
be  in  close  proximity  to  any  large  city;  for,  as  I 
understand  it,  it  has  not  been  the  policy  of  any 
Government  to  establish  a  large  arsenal  in  the 
immediate  vicinity  of  any  large  city.  I  shall  not 
vote  for  it  if  it  be  placed  in  the  immediate  vicinity 
of  a  large  city;  but,  sir,  the  proposition  which  I 
offer  is  one  that  I  cannot  imagine  that  any  man 
can  properly  have  any  objection  to.  It  leaves  the 
question  open  for  one  year,  it  is  true;  but  does 
anybody  suppose  that  we  are  going  to  expend 
these  $886,500  between  now  and  next  December, 
and  get  it  in  such  a  condition  that  we  shall  be  able 
to  manufacture  arms  for  the  public  defense?  I 
apprehend  not. 


The  VICE  PRESIDENT.    The  question  is  on 
the  amendment  to"  the  amendment. 
The  amendment  to  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  as  amended. 

Mr.  FESSENDEN.  I  must  still  make  the  ob- 
jection that  it  is  legislation,  and  I  hope  it  will  be 
voted  down  by  the  Senate  even  in  its  present  shape; 
it  is  legislation  on  this  bill,  which  will  occasion 
discussion  and  difficulty,  and  in  its  present  shape 
it  is  objectionable  to  all  the  points  stated  by  my 
colleague  on  the  committee,  as  well  as  myself.  It 
should  properly  come  in  another  form  before  the 
Senate. 

Mr.  SHERMAN.  I  wish  to  say  one  word 
more  on  this  subject.  If  this  appropriation  bill 
goes  back  to  the  House  of  Representatives,  with 
this  amendment,  the  amendment  will  be  carried 
with  the  appropriation  bill  to  the  Committee  of 
Ways  and  Means,  who  have  probably  never  heard 
a  word  about  this  dispute.  When  it  goes  to  the 
House  of  Representatives,  it  ought  to  go  to  the 
Military  Committee.  That  has  created  all  the  dis- 
putes and  controversies  between  the  two  Houses 
in  relation  to  such  matters  on  the  appropriation 
bills.     1  hope,  therefore,  it  will  be  voted  down. 

Mr.  KING.  As  we  are  in  this  controversy, 
we  should  in  my  judgment  meet  these  questions; 
and  whatever  is  necessary  for  the  prosecution  of 
the  war,  we  should  grant  to  the  Executive,  if  we 
believe  it  to  be  necessary ;  if  we  do  not,  we  should 
frankly  say  so.  It  is  one  of  the  difficulties  of  the 
occasion  that  questions  of  local  interest  come  in 
here  and  divert,  distract,  and  divide  opinions  and 
prevent  action.  If  the  Senators  on  the  Financial 
Committee  insist  upon  this  matter  coming  in  by 
itself,  I  would  prefer  that  this  amendment  should 
be  rejected,  and  let  the  chairman  of  the  Military 
Committee  call  it  up,  as  1  have  urged  him  to  do 
repeatedly,  as  a  separate  bill,  and  let  us  act  on  the 
bill  itself. 

Mr.  FESSENDEN.  That  is  the  proper  course. 

The  amendment  as  amended  was  rejected. 

Mr.  DAVIS.  I  move  an  amendment,  after  the 
words  "  1864"  in  the  first  section,  sixth  line,  to 
insert: 

Prodded,  That  no  part  of  the  sums  appropriated  by  this 
act  shall  be  disbursed  for  the  pay,  subsistence,  or  any  other 
supplies  of  any  negro,  free  or  siave,  in  the  armed  military 
service  of  the  United  States. 

I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  28;  as  follows: 

YEAS— Messrs.  Carlile,  jlavis,  Kennedy,  Latham,  Nes- 
m'ith,  Powell  ,Turpie,  and  Wall— 8. 

NAYS— Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Fos- 
ter, Grimes,  Hale,  Harlan,  Harris,  Howe,  King,  Lane  ot'ln- 
diana,  Lane  of  Kansas,  Morrill,  Ponieroy.  Sherman,  Sum- 
nei,  Ten  Eyek,  Trumbull,  Wilkinson,  VVilley,  and  Wilson 
of  Massachusetts— 28. 

So  the  amendment  was  rejected. 

Mr.TRUMBULL.  Iofferthefollowingamend- 
ment  as  an  additional  section: 

And  he  it  further  enacted,  That  no  money  shall  be  paid 
from  the  Treasury  of  the  United  States  to  any  person  act- 
ing or  assuming  to  act  as  an  officer,  civil,  military,  or  na- 
val, or  in  any  other  capacity  in  the  service  of  the  Govern- 
ment, as  salary  for  or  on  account  of  such  service,  which 
office  or  employment  is  not  authorized  by  some  existing 
law,  unless  where  such  office  or  employment  shall  be  sub- 
sequently sanctioned  by  law  ;  nor  shall  any  money  be  paid 
out  of  the  Treasury  as  salary  to  any  person  appointed  dur- 
ing the  recess  of  the  Senate  to  fill  a  vacancy  in  any  exist- 
ing office,  which  vacancy  existed  while  the  Senate  was  in 
session,  and  is  by  law  required  to  be  filled  by  and  With  the 
advice  and  consent  of  the  Senate,  until  such  appointee 
shall  have  been  confirmed  by  Ihe  Senate. 

The  amendment  speaks  for  itself:  but  the  ob- 
ject of  it  I  will  state  to  Senators,  if  I  can  get  their 
attention  for  a  moment.  It  is  to  prevent  the  pay- 
ment of  money,  out  of  the  Treasury,  to  any  per- 
son who  may  be  appointed  to  an  office  that  does 
not  exist.  For  instance,  at  the  last  session  of 
Congress  we  limited  the  number  of  brigadier  gen- 
erals to  two  hundred.  Since  then,  the  number 
has  been  increased ,  so  far  as  appointments  by  the 
Executive  can  increase  it,  up  to  nearly  four  hun- 
dred. 1  do  not  know  whether  they  have  been  paid 
or  not.  I  would  not  pay  any  such  officer,  orany 
person  presuming  to  act  as  an  officer,  unless  we 
ratify  that  action.  If  we  do  ratify  it,  then  I  shall 
be  willing  to  pay  them,  but  it  is  opening  the  Treas- 
ury, as  Senators  will  see,  indefinitely,  if  appoint- 
ments can  be  made  where  there  are  no  offices,  and 
salaries  drawn  by  such  appointees. 

There  is  another  provision  in  the  amendment. 
The  Constitution  provides  that  the  President  o? 
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ip  United  States  mny  make  temporary  appoint- 
iGTits  to  fill  vacancies  which  occur  during;  the 
sccss  of  the  Senate.  This  is  to  prevent  tlm  pay- 
icnt  of  any  officer  who  shall  he  appointed  during 
ip  recess  of  the  Senate,  if  the.  vacancy  existed 
h ile  the  Senate  was  in  session.  I  think  that  the 
Dminee  should  then  be  sent  to  the  Senate,  and 
he  is  rejected  by  the  Senate,  and  the  President 
links  proper  not  to  send  in  any  other  nominee 
[Xring  the  session,  and  he  ther  appoints  a  per- 
)ii  after  the  Senate  has  adjourned,  that  person 
lould  not  be  paid  until  the  Senate  has  anoppor- 
iriity  to  act  upon  him. 

Mr.  WILSON,  of  Massachusetts.     This  will 
BHrj'rtc  in  future,  not  in  the  past. 
Mr.  TRUMBULL.     This  will  operate  in  the 
iture,  of  course.    The  law  is  prospective.    It  will 
ke  effect  hereafter. 

Mr.  SHERMAN.  It  seems  to  me  that  this  is 
nt  the  declaration  of  the  law  as  it  now  stands, 
he  last  clause  is  but  a  repetition  of  a  plain  pro- 
sion  of  the  Constitution.  As  a  matter  of  course, 
c  know  very  well  the  President  of  himself  has 
i  power  to  appoint  any  one  to  fill  an  office  dur- 
g  the  session  of  the  Senate,  and  the  pay  of  that 
ffcej' cannot  commence  until  after  the  Senate  con- 
rra  his  nomination.  That  is  the  law  now;  and 
take  it  that  no  paymaster  and  no  officer  would 
\y  a  person  so  appointed.  As  I  understand  the 
onstitution,  the  President  has  no  power  of  him- 
■lf  to  make  an  appointment  during  the  session 
"the  Senate,  and  the  appointment  is  of  no  val- 
ity  until  it  is  confirmed. 

Mr.  TRUMBULL.  Allow  me  to  make  a  sug- 
JStion  to  the  Senator  from  Ohio.  Vacancies 
we  occurred  while  the  Senate  was  in  session. 
appose  on«  existed  now,  and  that  vacancy  is  not 
led  up;  the  Senate,  for  reasons  satisfactory  to 
self,  declines  to  con  firm,  perhaps,  the  person  nom- 
ated,  and  the  vacancy  is  not  filled  up  when  the 
ssion  closes;  then,  after  we  adjourn,  an  appoint- 
cnt  is  made  to  that  office;  that  person  acts  as 
i  officer,  and  I  understand  receives  pay.  A  good 
any  such  cases  occurred  at  the  last  session  of 
ongrcss.  The  Senator  will  probably  recollect 
number. 

Mr.  SHERMAN.     Does  the  Senator  believe 
:e  President  has  the  power  to  fill  the  vacancy 
such  a  case  ? 

Mr.  TRUMBULL.  I  do  not;  but  some  other 
jrsons  think  he  has  that  power.  I  think  they 
lould  not  be  paid  until  we  ratify  their  nomin- 
ions.  That  is  my  object.  I  quite  agree  with 
e  Senator  from  Ohio;  that  is  my  view  of  the 
onstitution,  but  all  persons  do  not  take  the  same 
ew. 

Mr.  FES3ENDEN.  There  is  one  difficulty 
liich  occurs  to  me  in  reference  to  the  first  clause 
'the  amendment,  which  provides  that  no  officer 
id  no  person  whatever  shall  be  paid  who  is  ap- 
plied without  the  authority  of  law.  Now,  sir, 
ut  is  a  very  stringent  provision.  In  time  of  war 
ere  may  be'  many  persons  in  thecmploy  of  Gov- 
nmeiit  whose  employment  is  not  recognized  by 
jy  existing  law,  and,  in  the  nature  of  things,  can- 
it  be  recognized  by  any  existing  law.  It  is  for  i 
tat  purpose  that  we  provide  a  contingent  fund  for 
ie  use  of  the  Secretary  of  War.  That  contingent 
nd  is  very  large;  in  this  very  bill  it  is  $600,000, 
think.  The  object  of  that  contingent  fund  is  to 
eet  cases  of  service,  unquestionably,  which  scr- 
ees are  in  their  nature,  many  of  them,  secret; 
.Iters  perhaps  not,  but.  arising  upon  eontingen-  I 
es.  Worded  as  this  amendment  is,  I  am  afraid  . 
int  it  would  prevent  the  Secretary  of  War  from 
iplying  any  part  of  tin:  contingent  fund  to  pay 
person  in  the  service  of  the  United  Stales  who 
as  not  recognized  by  law,  and  Could  not,  in  the 
iture  of  things,  be  so. 
It  applies  i  o  another  class  of  men.  For  instance, 

icre  have  I n  some  civil  appointments  made — 

nit  is,  appointments  made,  in  the  nature  of  civil 
Hces — mid  they  have  undoubtedly  been  paid  out 
f  the  contingent  fund,  for  I  know  of  no  other 
1 1 ■  < I  out  of  which  they  could  be  paid.  Take  the 
ise  of  Governor  Stanley,  of  North  Carolina.  That 
not  a  military  appointment;  he  holds  no  com- 
lission,  that  I  am  aware  of;  and  there  may  be 
hi  i  i  asesof  a  similar  description,  If  he  has  been 
iid  at  all,  and  he  probably  has  been,  he  must 
ive  be<  n  paid  out  of  the  contingent  fund,  for  I 
now  of  no  other  out  of  which  he  could  be  paid. 
'here  may  be  other  cases.  I  Biipposc  it  is  not  the 
itention  of  the  Senator,  in  offering  the  amend- 


ment, to  limit  the  Secretary  of  War  with  reference 
to  the  discretion  he  has, over  the  contingent  fund 
which"  we  place  at  his  disposal;  and  it  would  be 
proper,  therefore,  I  think, iftheamendmentshould 
lie  adopted,  so  to  express  it.  I  do  not  see  how, 
in  accordance  with  law,  he  can  take  any  money 
from  any  of  the  appropriations  that  we  have  spe- 
cified here  for  specific  objects,  to  pay  any  of  these 
bills;  and  therefore  if  it  applies  to  the  contingent 
fund,  I  suggest  to  the  Senator  that  he  could  not 
possibly  give  it  that  extent  without,  perhaps,  cre- 
ating very  serious  embarrassment. 

Mr.  HARRIS.  I  hope, Mr.  President,  that  this 
proposition  will  not  be  adopted.  It  involves  cer- 
tainly one  question  of  very  great  importance,  and 
in  respect  to  which  there  ought  to  be  some  dis- 
cussion before  it  shall  be  incorporated  into  law. 
In  respect  to  the  appointments  to  fill  vacancies 
these  are  the  facts:  the  Senate,  at  the  last  session, 
adjourned  leaving  some  very  important  nomina- 
tions unacted  upon.  According  to  the  theory  of 
the  Senator  from  Illinois,  the  President  had  no 
power  to  fill  those  vacancies.  It  was  not  his  fault 
that  they  were  not  filled;  he  had  sent  us  nomina- 
tions, but  the  Senate  omitted  to  act  upon  those 
nominations,  and  at  the  hour  of  adjournment  they 
were  upon  our  table.  Now,  sir,  what  was  to  be 
done  in  these  cases?  The  most  important  offices 
in  the  Government  were  placed  in  that  position. 
In  respect  to  such  vacancies,  let  me  say  that,  how- 
ever we  may  read  the  Constitution,  for  forty  years 
(he  precedents  have  been  against  that  theory.  Be- 
ginning, at  least,  with  the  time  of  Mr.  Wirt,  in 
the  Administration  of  John  duincy  Adams,  who 
delivered  a  very  able  opinion  on  that  question,  it 
has  been  held  by  one  Attorney  General  after  an- 
other that  in  such  cases  as  that  the  President  has 
power  to  fill  the  vacancy.  lam  not  disposed  to  pre- 
judge that  question  by  a  proposition  to  amend  an 
appropriation  bill.  Whenever  that  question  comes 
up  for  consideration,  let  it  be  fairly  discussed.  If 
the  Senate  chooses  to  reverse  the  action  of  the  Gov- 
ernment for  the  last  forty  years  I  have  nothing  to 
say  upon  the  subject;  but  do  not  let  us  anticipate 
that  grave  question  upon  an  amendment  to  an 
appropriation  bill. 

Mr.  FESSENDEN.  I  have  not  had  time  to  ex- 
amine the  amendment  of  the  Senator  from  Illinois; 
but  there  are  some  evils  that  I  think  ought  to  be 
met.  Take  the  case  of  a  military  officer,  if  the 
subject  is  left  in  the  position  in  which  it  now  is, 
what  will  be  the  result?  Suppose  the  President 
recommends  to  us  an  officer  to  fill  a  vacancy;  we 
do  not  act  upon  it,  or  we  reject  the  nomination, 
and  adjourn.  He  then  appoints  that  same  officer 
immediately  to  the  same  office,  and  he  holds  over, 
and  then  his  name  comes  in  again  to  us  and  we  re- 
ject him  again.  If  he  is  to  be  paid  in  the  mean 
time,  it  is  an  inducement  to  that  course  of  action. 
It  ought  to  be  understood  distinctly,  that  when 
an  officer  does  notcome  distinctly  within  the  rules 
of  law,  and  is  appointed  in  that  way  in  defiance  of 
the  wishes  of  the  Senate,  he  shall  not  be  paid.  It 
may  not  be  in  our  power  to  prevent  the  appoint- 
ment, but  it  is  in  our  power  to  prevent  the  pay- 
ment; and  when  payment  is  prevented,  I  think 
that  will  probably  put  an  end  to  the  habit  of  mak- 
ing such  appointments. 

Mr.  HARRIS.  That  does  not  apply  to  the 
appointments  to  which  I  referred. 

Mr.  FESSENDEN.  Certainly  there  were  ap- 
pointments before  us  at  the  last  session  which  we 
did  not  act  upon,  which  were  before  us  for  some 
time,  and  iii  the  recess  those  same  officers  were  ap- 
pointed to  those  same  offices,  and  hold  them  still. 
The  reason  why  we  did  not  act  upon  them,  the  Sen- 
ator will  recollect,  was,  not  because  we  did  not  con- 
sider them,  but  because  we  did  not  wish  to  confirm 
them;  yet  they  were  reappointed,  and  are  holding 
those  offices.  I  think  that  is  improper;  I  think  it 
involves  a  viola!  ion  of  the  privileges  of  the  Senate, 
which  we  should  mainiain. 

Mr.  WILSON,  of  Massachusetts.  If  this  prop- 
osition is  liable  to  the  objection  made  by  the  Sen- 
ator from  Maim 

Mr.  TRUMBULL.  1  will  modify  it  in  that 
respect,  so  as  not  to  apply  to  the  employment  of 
persona,  bul  confine  it  to  officers. 

Mr.  WILSON,  of  Massachusetts.  Then  that 
Objection  is  to  be  avoided;  and  if  the  proposition 
i  correctly  framed,  1  am  very  willing  to  vote  fov 
it.  I  suppose  the  officers  that  nave  been  appointed 
since  the  adjournment  of  the  last  session  of  ( !on- 
gresa  have  received  their  pay.     I  suppose  this  pro- 


vision will  apply  rather  to  the  future  than  to  tho 
past.  Until  toward  the  close  of  the  last,  session, 
we  had  no  limit  to  the  number  of  major  and  brig- 
adier generals.  There  was  a  certain  rule  of  or- 
ganization adopted  in  the  Army.  That  rule  was 
that  there  should  be  in  a  brigade  four  regiments, 
and  in  a  division  three  brigades,  and  three  divis- 
ions in  a  corps  d'armee.  I  suppose  we  have  now 
from  eleven  to  twelve  bundled  regiments  in  the 
country;  some  of  them  small;  and  in  some  of  the 
brigades  now  they  have  six  or  seven  regiments. 
At  the  last  session  of  Congress  tke  President  sent 
in  a  large  number  of  general  officers;  we  thought 
too  many,  more  than  the  country  needed.  We 
passed  a  law  limiting  the  number  of  major  gen- 
erals to  forty  and  brigadier  generals  to  two  hun- 
dred. Then  we  selected  among  the  nominations 
up  to  the  number  of  two  hundred  brigadiers  and 
forty  majorgencrals,and  the  others  fell  because  we 
made  a  law  limiting  the  number.  After  the  adjourn- 
ment of  Congress,  the  Government  called  for  six 
hundred  thousand  men.  There  were  a  large  num- 
ber of  regiments  added  to  the  eight  or  nine  hun- 
dred regiments  then  existing— 1  suppose  three 
hundred  at  least.  Under  these  circumstances  the 
President  has  nominated  and  sent  in  here,  I  think, 
forty-six  major  generals  and  about  one  hundred 
and  fifty-one  or  one  hundred  and  fifty-two  briga- 
dier generals;  and  a  very  large  portion  of  these 
general  officers  have  received  letters  of  appoint- 
ment, not  commissions.  They  are  in  the  field  at 
the  head  of  their  commands.  These  nominations 
have  been  sent  in  here  not  to  fill  any  vacancies — 
vacancies  are  not  specified — they  are  sent  as  ori- 
ginal nominations;  but  there  is  no  law  for  them, 
and  I  do  not  see  how  the  Senate  can  act  upon  one 
of  them,  and  I  do  not  suppose  it  will. 

Whatever  the  Senate  may  do  in  regard  to  this 
matter,  we  have  these  officers  before  us.  I  am 
perfectly  willing  that  this  proposition  shall  pass 
which  shall  cut  all  these  military  appointees  off 
from  being  paid  in  the  future.  We  have  some 
other  officers  that  have  been  appointed  not  accord- 
ing to  law.  I  do  not  suppose  anything  wrong  has 
been  intended  in  this  matter.  1  presume  the  ex- 
ecutive department  of  the  Government  supposed 
it  was  necessary;  but  I  think  we  should  arrest  all 
these  appointments.  That  is  my  judgment  about 
it;  and  I  am  willing  to  vote  for  this  amendment  if 
it  is  so  framed  that  it  will  only  affect  this  class  of 

Mr.TR.UM BULL.  I  have  modified  the  amend- 
ment to  meet  the  suggestion  of  the  Senator  from 
Maine;  and  I  ask  that  the  Secretary  report  it  as  I 
have  modified  it. 

The  Secretary  read,  as  follows: 

•And  be  it  further  enacted,  That  no  money  shall  bo  paid 
from  the  Treasury  of  the  United  States  to  any  person  act- 
ing or  assuming  to  act  asanofficer,  civil',  military,  or  naval, 
as  salary  in  any  office  which  office  is  not  authorized  by 
some  previously  existing  law,  unless  where  such  office  shall 
he  subsequently  sanctioned  by  law;  norshallanyiri'oney'b'e 
paid  out  nfilie  Treasury  as  salary  to  any  person  appointed 
during  the  recess  of  the  Senate  to  fill  a  vacancy  in  any  ex- 
isting office,  which  vacancy  existed  while  the  Senate  was 
in  session,  and  is  by  law  required  to  hi?  appointed  by  and 
witli  the  advice  and  consent  of  the  Senate,  until  such  ap- 
pointee shall  have  been  confirmed  by  ihs  Senate. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third  tune,  ami 
passed.  Its  title  was  amended  to  read,  "  An  act 
ma  king  appropriations  for  the  support  of  the  Army 
for  the  year  ending  the  30th  of  June,  13G4,aud  for 
a  deficiency  for  the  signal  service  for  the  year  end- 
ing June  30,  18G3." 

CONSULAR  AND  DIPLOMATIC  BILL 

Mr.  CHANDLER.  I  now  move  my  amend- 
ment to  the  consular  and  diplomatic  appropriation 
bill. 

The  VICE  PRESIDENT.  The  Senate  will 
resume  the  consideration  of  the  bill  (II.  II.  No. 
(MO)  making  appropriations  for  the  consulaptind 
diplomatic  expenses  of  ihe  Government  for  the 
year  ending  June  30,  1864.  The  amendment  of 
the  Senator  from  Michigan  will  In-  read. 

The  Secretary  read,  as  follows: 

After  1 1 nt-  thirty  five,  inseri : 

I'm  coin  pin  alien  el  the  consul  ill  (III  nan  in-;,  from  the 
.".Hi  day  of  August,  L86l,to  the  SOtli  of  June.  1862,  $1,35-1  34. 

Mr.  FESSENDEN.  The  nmendmenl  should 
be  put  in  a  different  form  in  order  to  accomplish 
the  object  the  Senator  stated. 
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Mr.  CHANDLER.  I  have  sent  up  an  addi- 
tional section  which  covers  the  whole  point.  Let 
that  be  read. 

Mr.  LATHAM.  1  wish  to  suggest  to  the  Sen- 
ator from  Michigan  that  the  consul  is  dead. 

Mr.  CHANDLER.  I  am  aware  of  that;  but 
I  have  made  provision  for  the  continuance  of  the 
consulate  in  an  additional  section. 

Mr.  SUMNER.  I  do  not  mean  to  oppose  the 
proposition  of  the  Senator  from  Michigan;  but  1 
wish  to  call  attention  to  the  fact  that  it.  is  an  ap- 
propriation for  a  consulship  which  had  not  pre- 
viously been  created  by  law.  It  is,  I  suppose, 
one  of  what  are  familiarly  called  the  $1,500  con- 
sulships. 

M  r.  CHANDLER.  If  the  Senator  will  pardon 
me,  I  will  read  an  extract  from  a  communication 
of  a  very  intelligent  gentleman  of  San  Francisco, 
upon  which  perhaps  the  opinion  of  the  Secretary 
of  State  was  founded: 

'•  The  present  consul,  \V.  L.  Baker,  Esq.,  is  at  this  time 
here,  having  been  literally  starved  out  and  impoverished  by 
a  year  and  a  half  residence  atGuayainas  ;  but  considering 
the  importance  of  the  post,  myself  and  several  other  gen- 
th'men  have  prevailed  on  him  to  return  and  make  an  effort 
with  the  Government  to  secure  a  salary.  Mr.  Baker  re- 
luctantly yields  to  our  request,  backed  by  slight  pecuniary 
t'.id,  which  will  enable  him  to  hold  on  for  a  few  months, 
until  it  can  he  ascertained  whether  the  Government  will 
provide  a  salary." 

The  fees  amount  to  very  little,  and  yet  the  con- 
sulate is  very  important.  The  consul  who  filled 
the  position  left  because  it  was  utterly  impossible 
for  him  or  any  other  man  to  live  on  the  fees  of  the 
office.  The  Secretary  of  State  has  recommended 
that  he  be  paid  a  salary  of  $1,500  a  year  for  the 
present  and  the  past  fiscal  year,  which  is  one  of 
the  lowest  salaries  paid  to  consuls,  and  that  the 
consulate  be  placed  in  the  class  of  $1,500  consul- 
ships, which  I  propose  to  do  in  a  new  section. 
The  consul  himself  was  murdered  a  few  days  ago, 
but  the  consulate  is  so  very  important,  in  the  es- 
timation of  the  Secretary  of  State,  and  likewise  of 
the  Senators  from  California,  that  I  have  made  pro- 
vision in  a  new  section  for  the  continuance  of  the 
consulate,  and  that  the  salary  be  fixed  at  $1,500 
per  annum. 

Mr.  SUMNER.  I  think  that  there  must  be  half 
a  dozen  at  least,  if  not  a  dozen  consulates — there 
may  be  twice  that  number — in  the  precise  situa- 
tion of  this  consulate.  I  have  myself  received  cer- 
tainly half  a  dozen  letters,  and  I  think  it  may  be 
more,  from  consuls  abroad,  making  the  precise 
complaint  which  the  Senatorfroni  Michigan  states 
is  made  by  this  consul;  that  is,  that  their  fees  are 
entirely  inadequate,  that  they  cannot  live  upon 
them,  that  they  are  being  starved  out,  and  that 
they  must  come  home  unless  a  salary  be  supplied. 
For  instance,  I  have  in  my  mind  the  consulate  at 
Dublin,  which  is  sustained  by  fees.  There  is  no 
salary  there.  There  is  a  very  respectable  gentle- 
man who  is  performing  the  duties  there,  and  I 
have  reason  to  believe,  from  what  I  have  heard 
from  various  quarters,  that  he  has  performed  them 
very  acceptably.  I  believe  his  correspondence 
with  the  Department  of  State  has  been  advanta- 
geous to  the  Government,  but  his  fees  amount, 
perhaps,  to  only  two  or  three  hundred  dollars  a 
year.  He  cannot  live  on  those  fees.  He  has  writ- 
ten to  me  several  letters,  pleading  to  have  some- 
thing done  to  place  his  consulate  on  a  better  foot- 
ing; in  short,  that  it  should  be  at  least  one  of  the 
$1,500  consulates.  1  mentioned  this  case  to  the 
Department  of  State,  and  I  was  told  that  it  was 
noteonsidered  expedient  to  makeany  recommend- 
ation with  reference  to  it.  In  short,  he  was  to  be 
allowed  to  subsist  on  his  fees  or  to  come  home. 
1  mention  this  case  as  one  precisely  in  point.  It 
seems  to  me  it  is  almost  identical  with  the  case 
which  the  Senator  from  Michigan  now  proposes 
to  provide  for. 

Mr.  CHANDLER.  It  is  a  different  case  en- 
tirely. Guayamas,  as  the  Senator  well  knows,  is 
a  point  at  this  time  of  very  great  importance  to 
our  commerce.  It  is  a  point  where,  under  the 
special  law  passed  at  the  extra  session  authorizing 
the  Secretary  of  State  at  his  discretion  to  place 
consulates  where  he  deemed  them  necessary,  he 
would  feel  it  imperative  on  him  to  place  a  consul- 
ate on  account  of  its  importance  to  our  commerce. 
The  Senators  from  the  Pacific  coast  and  represent- 
ations from  citizens  there  have  satisfied  the  Sec- 
retary of  State  and  the  Committee  on  Commerce 
that  this  consulate  should  be  placed  in  the  class 
of  $1,500 consulates.   Itis  entirely  a  differcntclass 


from  the  other  consuls  who  are  not  exposed  as  at 
Guayamas. 

Mr.  McDOUGALL.  It  may  be,  and  I  think  it 
if,  a  misfortune  of  the  people  of  California  that 
they  tire  so  remote  from  the  States  lying  on  this 
sideof  the  Rocky  mountains,  that  the  people  here, 
particularly  those  living  on  the  shores  of  the  At- 
lantic, do  not  understand  the  great  public  and 
commercial  interests  that  belong  to  the  shores  of 
the  Pacific.  Guayamas  is,  so  far  as  this  Republic 
is  concerned,  t  lie  most  important  port  on  the  Pacific 
ocean;  it  is  the  commanding  position  in  the  Gulf 
of  California,  the  finest  port  north  of  Acapulco. 
It  is  the  port  of  the  State  of  Sonora,  in  which 
State  the  parties  now  in  rebellion  have  sought  to 
organize  their  forces.  It  has  a  commercial  and  a 
political  importance  of  the  first  character.  It  will 
probably  be  found  that  the  French  fleet  which  is 
reported  to  have  sailed  up  the  shores  of  the  Pacific 
has  stopped  there  and  has  commanded  it.  As 
compared  with  the  consulate  of  Dublin  for  polit- 
ical importance,  it  is  far  in  its  advance.  To  main- 
tain a  consulate  there  is  a  political  public  neces- 
sity; it  is  also  a  commercial  necessity;  and  when 
the  Senate  is  informed  that  the  consul  there,  having 
no  compensation  by  law,  was  compelled  to  aban- 
don the  consulate,  and  that  the  merchants  and 
business  men  and  loyal  men  of  San  Francisco  had 
to  furnish  him  a  salary  in  order  to  maintain  him 
there,  that  should  be  a  sufficient  argument  as  to 
this  question. 

1  do  not  feel  like  discussing  a  question  of  this 
kind.  1  can  only  fed  that  we,  away  off  on  the 
Pacific,  three  thousand  miles  from  the  shores  of 
the  Atlantic,  are  not  recognized  as  we  should  be 
by  the  people  of  this  coast.  As  I  have  said,  the 
port  of  Guayamas  is  the  commanding  port  of  the 
Gulf  of  California.  Into  the  Gulf  of  California 
empties  the  Colorado  river,  that  commands  Ari- 
zona, and  may  be  made  to  command  southern  Cal- 
ifornia. We  ought  to  have  an  agent  of  the  Govern- 
ment there.  A  consulate  of  $1,500  is  not  equal  to 
the  business  that  this  Government  has  there  now. 
There  should  be  an  able  man  at  that  post;  a  man 
able  to  inform  the  Government  of  all  the  move- 
ments of  the  parties  in  rebellion  operating  there, 
and  of  forces  from  abroad  operating  there,  as  well 
as  to  take  care  of  the  commercial  interests  of  the 
Pacific  coast.  The  bay  of  San  Francisco  is  re- 
garded, I  believe,  as  an  important  position  on  the 
Pacific,  probably  the  best  possessed  by  any  of  the 
civilized  States  engaged  in  commerce.  To  our 
commercial  relations  on  the  Pacific  the  port  of 
Guayamas  is  of  the  very  first  importance.  Our 
consulate  at  Valparaiso  is  not  of  the  same  import- 
ance with  a  proper  representative  of  this  Govern- 
ment at  the  port  of  Guayamas  at  this  present 
lime;  and  I  trust  that  the  chairman  of  the  Com- 
mittee on  Foreign  Relations,  who  should  well 
understand  how  Guayamas  relates  to  our  foreign 
interests,  will  not  make  any  objection  to  an  ap- 
propriation that  will  secure  some  person  there  to 
represent  the  Federal  Government. 

Mr.  ANTHONY.  Mr.  President,  I  have  no 
doubt  of  the  propriety  of  making  this  a  paid  con- 
sulate, but  I  wish  to  make  a  single  remark  upon 
the  immediate  amendment  of  the  Senator  from 
Michigan,  which  is  before  the  Senate,  making- 
payment  for  the  services  of  the  late  consul,  Mr. 
Baker,  who  has  been  murdered  while  in  the  dis- 
charge of  his  duties.  Mr.  Baker  went  out  there 
with  a  distitict  understanding  from  the  Secretary 
of  State  that  the  consulate  should  be  raised  to 
$1,500,  under  the  act  authorizing  such  consuls  to 
be  appointed.  He  would  not  have  gone  other- 
wise, because  the  fees  are  a  mere  nothing.  Soon 
after  his  departure,  however,  Congress  repealed 
the  law  authorizing  such  appointments,  and  the 
Secretary  of  State  was  thus  unable  to  fulfill  the 
promise  he  had  made,  and  upon  the  faith  of  which 
Mr.  Baker  went  out  there  and  discharged  his  du- 
ties very  acceptably  to  the  people,  and  rendered 
very  important  service,  as  I  know  from  letters 
that  I  have  had  from  that  region;  but  I  dare  say 
the  Senators  from  California  and  Oregon  are  more 
familiar  with  it  than  lam.  It  is  a  matter  of  simple 
justice  that  he  should  be  paid. 

Mr.  FESSENDEN.  On  looking  at  the  bill  we 
passed  last  year,  I  find  that  there  were  several 
amendments  to  meet  cases  somewhat  similar.  At 
the  close  of  the  list  of  consuls  I  find  this  provis- 
ions 

'^And  the  salary  of  the  consul  at  Bremen  shall  be  $3,000, 
to  commence  on  the  1st  day  of  January,  1802;  and  the  con- 


sul at  Pictou,Nova  Scotia,  shall  receive  a  salary  of  $1,500, 
to  commence  on  the  1st  day  of  January,  1862." 

That  was  a  consulate  which  was  paid  by  fees 
always  before. 

"And  the  salary  of  the  consul  at  Swatow  shall  be  ($3,500, 
to  commence  on  the  21st.  day  of  September,  1860  ;  and  the 
consul  at  Port  Mahon  shall  receive  a  salary  of  $1,500." 

It  is  very  easy  to  put  this  in  that  shape.  As 
to  the  Secretary  of  State  redeeming  his  promise, 
what  time  does  this  date  back  to? 

Mr.  CHANDLER.    The  5th  of  August,  1861. 

Mr.  FESSENDEN.  We  have  had  a  session 
of  Congress  since  that  time,  and  a  session  of  Con- 
gress at  which  we  passed  the  very  bill  from  which 
I  have  just  read,  in  which  we  provided  for  several 
consulates,  and  changed  their  character,  and  when 
we  passed  the  bill  carried  it  back  to  the  beginning 
of  that  year.  The  Secretary  of  State  might  just 
as  well  have  sent  this  to  us  at  the  last  session, 
and  we  have  provided  for  it,  if  he  had  made  any 
such  agreement  with  Mr.  Baker.  He  certainly 
sent  these  others,  and  recommended  them.  Why 
he  did  not  send  this,  if  the  facts  exist,  I  do  not 
understand. 

Mr.  CHANDLER.     It  was  an  oversight. 

Mr.  ANTHONY.  It  must  have  been  an  over- 
sight, as  the  Assistant  Secretary  of  State  told  me 
it  was  his  intention  to  do  so. 

Mr.  FESSENDEN.  Now,  that  I  find  that 
precedent  is  established,  I  should  be  willing  to  go 
back  to  the  lstday  of  January  last, precisely  as  we 
did  in  the  bill  of  last  year,  and  make  this  simple 
provision  at  the  end  of  the  eighty-seventh  line: 

And  the  salary  of  the  consul  at  Guayamas  shall  be$l,500, 
to  commence  on  the  1st  day  of  January,  1863. 

Or,  if  the  Senate  think  it  ought  to  be  done,  they 
can  go  back  to  August,  1862;  but  1  am  very  unwill- 
ing to  set  the  example  ofgoingback  of  a  session  of 
Congress  in  that  way,  to  a  time  anterior  to  that. 
And  then  the  amount  can  be  added  to  the  gross 
amount  of  the  appropriation,  and  Guayamas  can 
be  put  in  above,  as  we  did  in  the  case  last  year. 

Mr.  CHANDLER.  The  amount  of  money  is 
very  small.  The  consul  who  filled  the  place  was 
murdered  the  other  day;  and  his  family  is  left  in 
destitute  circumstances.  He  was  certainly  prom- 
ised a  salary,  and  his  family  very  much  need  it. 
It  is  a  simple  act  of  justice,  and  ought  to  be  given. 

Mr.  FESSENDEN.  Then  I  suggest  to  the 
Senator  to  change  the  phraseology  of  his  amend- 
ment, and  simply  add  after  the  eighty-seventh  line: 

And  the  salary  of  the  consul  at  Guayamas  shall  be  $1,500 
a  year,  to  commence  on  the  5th  of  August,  1802. 

Mr.  CHANDLER.  If  that  will  do  away  with 
the  objection,  1  will  agree  to  it;  but  it  should  go 
back  to  August  5,  1861. 

Mr.FESSENDEN.  Thisisl863,and  I  thought 
he  commenced  last  August. 

Mr.  CHANDLER.  No;  August  a  year  ago. 

Mr.  FESSENDEN.  In  thaTcase  you  are  not 
providing  enough.  Let  the  Clerk  read  the  amend- 
ment again. 

The  Secretary  read  the  proposed  amendment, 
which  was  after  line  thirty-five  to  insert: 

For  compensation  of  the  consul  at  Guayamas  from  the 
5th  day  of  August,  1861,  to  the  30th  of  June,  1862,  $1,354  34. 

Mr.  CHANDLER.  Then  afterwards  I  propose 
a  new  section  allowing  him  $1,500  for  the  present 
fiscal  year,  and  continuing  the  consulate  as  a 
$1,500  consulate. 

Mr.  FESSENDEN.  This  bill  the  Senator  will 
recollect  is  a  bill  providing  for  the  future.  If  the 
amendment  goes  as  far  back  as  1861, 1  object  to  it 
strongly  and  decidedly.  That  is  a  year  ago  last 
August. 

Mr.  CHANDLER.     I  know  it. 

Mr.  FESSENDEN.  The  matter  should  have 
been  brought  to  ourattention  before.  Itcould  not 
have  been  existing  all  that  time  before  our  last 
session;  the  Senator  himself  must  have  misun- 
derstood it.  I  call  for  the  reading  of  the  commu- 
nication of  the  Secretary  of  State  again. 

Mr.  CHANDLER.  1  ask  that  the  accompany- 
ing paper  be  read  likewise. 

The  Secretary  read,  as  follows: 

San  Francisco,  November  14,  1862. 

My  Dear  Sir;  *  *  *  *  *  Tbegtocall 
your  attention  to  the  matter  of  ihe  consulate  at  Guayamas, 
Mexico.  This  port  is  very  intimately  connected  with  San 
Francisco,  and  the  business  with  that  port  is  constantly  in- 
creasing, and  the  importance  of  having  an  American  citi- 
zen fully  Union  in  sentiment  to  fill  theoffiue  of  consul  at 
this  time  must  be  apparent  to  the  Government,  since  the 
new  interests  in  the  silver  mines  of  Sonora  are  attracting  so 
much  attention  here  ;  and  more  especially  should  the  Gov- 
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inncni  see  to  it,  as  a  lUge  emigration  of  prominent  men, 

ich  as  (J.  T.  Bolts, Colonel  Inge, and  others  of  likescnti- 

ient,  are  removing  to  that  quarter. 

The  consul  there  is  without  salary,  and,  as  you  are  aware, 

ie  fees  of  such  an  office  would  be  inadequate  to  pay  the 

insul's  hoard.    I  am  very  desirous  that  some  provision,  hy 

pecial  art  or  otherwise,  may  he  made  to  provide  a  niod- 

atc  salary  to  the  consul,  say  §2.(1(11)  per  annum. 

The  present  consul.  \V.  L.  Baker,  Esq.,  is  at  this  time 

ere,  (laving  hern  Literally  starved  out  and  impoverished  hy 

year  and  a  half  residence  at  Guayamas;  but,,  considering 

i'e  importance  of  the  post,  myself  and  several  other  gen- 

emen  have  prevailed  on  him  "to return  and  make  an  efiort 

ith  the  Government  to  secure  a  salary.    Mr.  Baker  reluc- 

uitlv  yields  to  our  request,  backed  by  slight  pecuniary  aid, 

■llich  will  enable  him  to  hold  on  for  a  few  months,  until  it 

in  he  ascertained  whether  the  Government  will  provide  a 

dary. 

Governor  Sprague,  of  Khode  Island,  will  feel  a  great  in- 

iresl  in  .Mr.  Baker;  and.  as  our  delegation  will  naturally 

el  the  importance  of  having  an  efficient  consul  at  this 

lint,  I  have  no  hesitation  in  asking  the  cooperation  of  our 

'legation. 

I  am.  Willi  great  regard,  your  obedient  servant, 

E.  W.  BURR, 
on.'!'.  G.  Phelps,  Washington,  D.  C. 

Department  of  State, 
Washington,  January  17,  1S63. 
Sir:  T  have  the  honor  to  request  that  an  appropriation 
r  $1,357  34,  or  so  much  thereof  as  shall  be  found  neces- 
lry,  be  made  for  the  compensation  of  the  consulate  at 
uayamas,  Mexico,  from  the  5th  of  August,. 1861,  to  the 
Jtb'of  June,  1662;  and  that  an  appropriation  of  $1,500  be 
lade  for  that  consulate  for  the  current  fiscal  year.  Guaya- 
las  has  become  a  place  of  much  commercial  importance, 
eim;  intimately  connected  with  San  Francisco,  its  busi- 
es with  that  port  is  constantly  increasing,  and  it  is  highly 
ecessary  that  the  office  be  filled  by  a  loyal  American  cit- 
i'eii.  The  present  loyal  and  very  efficient  incumbent  finds 
ie  fees  totally  inadequate  for  his  support ;  and  unless  the 
jpropriation  now  asked  for  is  made,  it  will  be  impossible 
<r  him  to  remain  in  service,  nor  will  it  be  in  the  power  of 
ie  Government  to  make  a  suitable  appointment  in  his 
ace. 

Should  the  consulate  be  placed  in  schedule  B  of  the  act 
'  16l li  August,  1656,  wilh  the  compensation  above  men- 
oned,  the  full  amount  of  fees  received  will  be  paid  into 
ie  Treasury  of  the  United  States,  and  will  serve  in  part  to 
»fray  the  salary  ofthe  consul,  who  will  then  he  prohibited 
om  trading,  and  required  to  devote  his  whole  time  to  the 
njSUlar  service. 

For  your  further  information  upon  this  subject  I  inclose 
l  extract  from  a  letter  referred  to  this  Department  by  Hon. 
.  G.  Phelps,  of  the  House  of  Representatives. 
I  have  the  honor  to  be,  sir.  your  obedient  servant, 

WILLIAM  H.  SEWARD, 
on   Z.  Chandler, 
Chairman  of  the  Committee  on  Commerce,  U.S.  Senate. 

Mr.  CHANDLER.  It  will  be  seen  from  these 
ammunications  that  this  gentleman  was  ap- 
ointed  in  August,  1861.  He  was  a  citizen  of 
Lhodc  Island — a  gentleman,  I  am  informed  by 
oih  the  Senators  from  Rhode  Island,  of  the  high-? 
st  character,  yet  reduced  in  circumstances.  He 
'as  appointed  consul  to  Guayamas  without  a  sal- 
ty; but,  as  I  am  informed  by  those  gentlemen, 
e  was  promised  a  salary  of  $1,500  a  year.  He 
L'tnained  there  without  a  salary  until  he  was  lit- 
rally  starved  out,  and  went  to  San  Francisco,  in- 
•nding  to  abandon  the  place.  A  few  gentlemen 
mohg  the  citizens  of  San  Francisco  made  up  a 
urn  of  money,  and  induced  him  to  return  to  his 
(insulate,  under  the  hope  that  Congress  would 
et  appropriate  the  requisite  fund  of  $1,500  per 
iinuin.  In  accordance  with  that  understanding, 
nd  wilh  that  recommendation  of  the  Secretary  of 
mii:,  the  Committee  on  Commerce  have  offered 
us  amendment,  which  covers  the  exact  time  from 
ie  day  of  Ins  appointment  up  to  to-day. 

Mr.  FESSENDEN.  If  we  raise  the  salary, 
ie  Senator  has  not  gone  far  enough,  because  we 
bould  appropriate  fur  the  next  year  also. 

Mr.  CHANDLER.  My  next  amendment 
takes  ii  b  #1,5Q0  consulate. 

Mr.  FESSENDEN.  1  would  suggest,  then, to 
imply  change  the  form  of  it  by  saying 

All'.  CHANDLER.  If  the  Senator  will  listen 
i  ihe  additional  section,  perhaps  it  will  cover  the 
round  he  intends. 

Mr.  bTSSSENDEN.  It  may  cover  it,  but  it 
/ill  1 1 < 1 1  cover  ii  in  as  good  a  shape. 

Mr.  CHANDLER.   I  am  not  particular  about 

he  shape. 

Mi.  FESSENDEN.     Put  it  in  this  form: 
And  the  salarj  of  the  con  ni  ,u  Guayamas  shall  be $1,500, 
i  commence  un  the  .'idi  daj  of  AugQi  i,  186 1  ■ 

Mr.  CHANDLER.  Tlml  will  cover  i  he  ground. 
The  VICE  PRESIDENT.     The  amendment 

vill  be  a odifii  'I . 

Mr.  II  VI.K.     I  object  to  this  roundabout  way 

if  pulling  in  a  private  claim,     1 1  is  not  In  112;  more 

1011  less  than  n  direct  payment  of  a  private  claim, 

in  1  his  form  does  not  obviate  1  tie 

1.    The  ,'jijili  rule  of  the  Senate  is: 

••No  iiiieiiiiiiH  in  proposing  additional   appropriation! 


shall  be  received  to  any  general  appropriation  bill,  unless  it 
be  made  to  carry  out  the  provisions  of  some  existing  law, 
or  some  act  or  resolution  previously  passed  by  the  Senate, 
during  that  session,  or  moved  by  direction  of  a  standing  or 
select  committee  of  the  Senate,'  or  in  pursuance  of  an  esti- 
mate from  the  head  of  some  of  the  Departments ;  and  no 
amendments  shall  be  received  whose  object  is  to  provide 
for  a  private  claim,  unless  it  he  to  carry  out  the  provisions 
of  an  existing  law  or  a  treaty  stipulation." 

This  is  nothing  more  nor  less  than  a  claim  of 
this  consul  for  a  salary  not  authorized  by  law, 
an  extra  compensation;  and  this  is  nothing  more 
nor  less  than  an  evasion  of  the  plain  rule  of  the 
Senate  by  putting  it  in  the  form  in  which  it  is.  I 
insist  on  the  objection  being  adhered  ta,  because 
the  Senate  have  latterly,  particularly  under  the 
lead  of  the  Senator  from  Maine,  who  is  at  the 
head  of  the  Committee  on  Finance,  resisted  ap- 
plication for  the  insertion  of  private  claims.  I 
confess  this  is  a  most  ingenious  way  of  putting 
them  in;  but  if  this  prevails,  and  private  claims 
are  to  be  paid  in  this  way,  the  ingenuity  of  other 
private  claimants  will  be  taxed,  and  the  rule  in 
that  way  will  be  entirely  nullified.  Our  better 
way  is  to  adhere  to  our  rules.  I  make  that  point 
in  regard  to  the  first  amendment. 

The  VICE  PRESIDENT.  There  is  by  lavy  a 
consul  at  this  point.  In  the  opinion  ofthe  Chair, 
it  is  competent  for  the  Senate  to  change  the  com- 
pensation from  fees  to  a  salary,  and  let  that  sal- 
ary commence  atany  time  the  Senate  shall  choose. 
The  question  is  on  the  amendment. 

Mr.  HALE.  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  The  Senator  from  Maine 
says  that  the  Secretary  of  State  should  have  made 
this  communication  to  us  at  the  last  session.  Per- 
haps it  is  in  some  degree  my  own  fault  that  he  did 
not.  I  saw  the  Assistant  Secretary  of  State,  and 
represented  to  him  the  importance  and  necessity 
of  making  this  allowance,  and  he  agreed  to  it  fully, 
and  stated  that  he  would  make  a  communication 
on  the  subject,  but  1  suppose  he  overlooked  it.  I 
suppose  I  did  not  go  to  him  again  and  again,  as  I 
ought  to  have  done.  I  am  not  very  good  at  bor- 
ing. You  know,  Mr.  President,  I  never  make 
long  speeches.  I  am  not  in  the  habit  of  boring 
the  Departments;  but  perhaps  if  I  had  gone  there 
half  a  dozen  times,  a  communication  might  have 
been  sent  to  us  at  the  last  session  of  Congress.  In 
the  mean  time,  as  the  Government  has  saved  the 
interest, the  chairman  of  the  Committee  on  Fi- 
nance, I  hope,  will  withdraw  his  objection. 

Mr^iATHAM.  I  desire  to  ask  the  chairman 
ofthe  Committee  on  Finance  whether  he  has  any 
objection  to  raising  the  salary  of  this  consul. 

Mr.  FESSENDEN.  With  regard  to  that,  I 
have  no  opinion  at  all.  I  am  rather  guided  by 
the  opinion  of  gentlemen  on  the  several  Commit- 
tees on  Commerce  and  of  Foreign  Relations  with 
reference  to  those  matters.  They  can  judge  better 
upon  the  importance  of  these  places  than  I  can. 
All  that  1  look  out  for  is  to  see  that  I  keep  my 
bills  in  proper  shape. 

Mr.  BROWNING.  I  wish  to  ask  the  chair- 
man of  the  Committee  on  Finance  whether  he  ob- 
jects to  this  going  on  the  bill  now  under  consid- 
eration.    I  shall  be  governed  by  his  wishes. 

Mr.  FESSENDEN.  I  had  some  doubt  about 
the  propriety  of  that;  but  on  referring  to  the  con- 
sular and  diplomatic  bill  which  we  passed  last 
year,  I  find  several  appropriations  of  the  same 
character.     I  read  them: 

"And  the  salary  ofthe  consul  at  Bremen  shall  be  ,$3,000, 
to  commence  on  the  1st  day  of  January,  1862;  and  the  con- 
sul at  Piciou,  Nova  Scotia,  shall  receive  a  salary  of$l,500, 
to  commence  on  the  l«t  day  of  January,  iw>-3;  and  the  sal- 
ary  ofthe  consul  at  Swatnw  shall  lie  $3,500,  to  commence 

j  on  the  -JNt  day  of  September,  166(1;  and  tile  cunsul  at  Port 

I  Maiion  shall  receive  a  salary  of  $1,500." 

This  is  precisely  a  similar  case.  It  is  a  case 
where  a  consul  exists  by  law.  The  law,  as  it 
stood  before,  gave  him  fees;  and  it'is  now  pro- 
posed to  give  him  a  salary.  Under  the  impres- 
sion that  this  does  not  come  within  the  rule,  there 
being;  a  law  for  the  existence  ofthe  place  itself,  1 
suppose  these  provisions  were  ad  mi  lied  upon  that 

bill;  and  the  President  has  now  ruled  that  point 
on  an  objection  taken  by  the  Senator  from  New 
Hampshire,  if  it  was  a  private  claim,  and  so  con- 
sidered, I  should  contest  it  just  like  any  other; 
but  1  do  not  feel  disposed  to  appeal  from  the  de- 
cision of  the  Chair  on  that  subject  when  1  find 
tins  string  of  precedents  in  last  year's  act.  Per- 
haps tit  that  time  I  was  not  so  sharp,  and  I  over- 


looked these  cases;  but  they  exist,  and  the  Pres- 
ident has  ruled  that  they  properly  exist;  that  is  to 
say,  so  far  as  the  rule  is  concerned.  It  is  for  every 
other  Senator  to  judge  as  well  as  myself.  I  should 
have  taken  the  point,  perhaps,  if  it  had  not  been 
that  I  found  these  precedents.  The  Senator  from 
New  Hampshire  has  now  taken  it,  and  he  has 
been  overruled. 

Mr.  HALE.  I  remember,  a  day  or  two  since, 
hearing  this  matter  discussed  by  the  chairman  of 
the  Committee  on  Finance,  and  he  admitted  that 
if  we  went  by  precedents  you  would  find  prece- 
dents in  almost  every  case  in  violation  of  the  rule; 
and  that  is  the  fact.  I  presume  that  there  has 
hardly  been  a  year  but  there  have  been  more  or 
less  violations  of  this  rule,  and  they  are  to  be 
found  as  precedents  in  the  laws  of  Congress.  The 
sympathies  of  individual  members  are  appealed  to, 
and  questions  are  raised  and  are  carried.  I  re- 
member one  that  was  carried  against  the  vote  of 
the  Senator  from  Maine,  and  carried  against  the 
vote  ofthe  majority  ofthe  Senate,  the  first  time, 
by  the  personal  solicitation — and  one  very  much 
of  this  character — of  a  Senator  not  now  a  mem- 
ber ofthe  body,  who  took  very  great  interest  in 
it,  and  who  not  only  advocated  it  on  the  floor  of 
the  Senate,  but  went  around  and  saw  his  friends 
on  both  sides  of  the  Chamber  and  made  private 
appeals  to  them,  and  finally  carried  the  measure 
through.  These  measures  are  carried  through 
in  that  way.  Where  you  have  gentlemen  like 
my  friend  from  Rhode  Island  [Mr.  Anthony] 
strongly  interested  in  it,  personal  friends,  with 
winning  ways  himself,  he  appeals  to  his  friends, 
and  begets  a  few  of  them  to  come  in  and  help  him, 
and  the  rule  is*  overborne  and  ridden  over,  and 
then  the  precedent  is  made  for  something  else. 

Now,  sir,  I  have  got  a  precedent.  There  is  a 
law  made  for  furnishing  army  wagons,  a  law  in 
force.  A  constituent  of  mine  has  furnished  some 
fourteen  thousand  dollars' worth  of  them.  He  has 
never  got  a  dollar  for  it,  and  it  strikes  me  it  would 
be  as  appropriate  on  this  bill  as  this.  But  I  see  it 
is  useless  to  contend  here.  There  arc  precedents; 
and  so  there  are  precedentsfor  every  violation  that 
can  be  got  up  of  the  rules;  and  it  is  for  the  Sen- 
ate to  judge  whether  they  will  preserve  their  own 
rules,  or  whether  they  will  let  them  be  carried 
away  in  this  manner  by  these  personal  appeals. 

Mr.  FESSENDEN.  1  will  say  with  regard  to 
the  particular  cases  of  consuls  that  I  read,  there 
was  no  particular  claim  made  upon  Congress  in 
any  one  of  them;  but  the  Secretary  of  State  recom- 
mended that  the  pay  of  consuls  be  raised  from  that 
time.  I  believe  he  went  considerably  back,  but  it 
was  reduced  finally  to  the  1st  of  January,  which 
wasaboutthe  time  we  passed  this  bill;  atany  rate, 
the  time  it  came  into  our  hands.  The  bill  was 
only  passed  on  the  4th  of  February.  It  was  there- 
fore considered  as  a  future  matter,  to  be  prof  ided 
for  from  that  time,  and  I  believe  we  did  not  go 
back  except  in  one  particular  instance,  and  t {jat 
was  the  case  ofthe  consul  at  Swatow.  I  can  only 
say  that,  as  an  original  question,  I  should  doubt 
the  propriety  of  it,  because  I  look  at  these  things, 
or  endeavorto  look  at  them,  in  the'  strongest  light. 
They  sometimes  escape  me,  and  get  on  the  bill.  I 
have  called  attention  to  this  matter  simply  for  this 
purpose;  not  that  I  waive  the  point,  I  wish  it  to 
be  understood;  but  if  it  goes  on  in  accordance 
with  the  motion  which  the  Senator  from  Michigan 
has  made,  I  wish  it  to  go  in  proper  shape,  It  now 
being  in  proper  shape,  the  Senate  can  vole  o\\  it 
as  it  sees  fit. 

Mr.  HALE.  I  want  to  say  another  thing  on 
this  subject.  I  am  opposed  to  this  proposition  on 
principle.  One  ofthe  most  fallacious  ideas  that 
ever  entered  into  the  head  of  a  statesman  or  any- 
body pretending  to  be  a  statesman,  was  the  one 
which  got  into  the  head  of  the  Secretary  of  State 
at  the  commencement  of  this  rebellion,  that  one 
great  way  of  putting  it  down  was  by  multiplying 
these  consuls  all  over  the  earth;  and  I  do  noi  know 
how  many  new  consuls  were  appointed  for  the 
purpose  of  putting  down  the  rebellion.  Tli. il  was 
the  avowed  object.    They  were  10  I  \ereise  a  sort 

of  social  influence  with  the  Governments  to  which 

they  were   sent,  and,  I  suppose,  repeat  abstracts 

of  his  diplomatic  correspondence,  that  lie 

lion  was  waning  constantly,  and  would  be  over  in 

about    sixty  days;   and   i(   was    necessary  to  have 

these  consuls  all  over  i  fod  's  earth  to  be  n  | 

and  reiterating  those  absurd  declarations.     Not 

only  that,  but  now  their  salaries  are  to  be  raised; 
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and  I  suppose  they  are  still  to  repeat  them,  only 
a  little  louder.  Sir,  it  was  an  unwise,  not  saga- 
cious measure.  It,  is  one  I  never  thought  favor- 
ably of,  and  1  think  a  majority  of  the  Senate  did 
not.  I  think  now  is  the  time  to  stop  it.  We  have 
got  consuls  enough,  and  a  great  many  more  than 
we  want.  Why,  sir,  we  have  consuls  at  some 
places  that  we  never  hear  of  until  they  come  in 
here  in  the  appropriation  bills,  places  with  hard 
names,  such  as  your  Secretary  cannot  pronounce, 
places  that  we  never  heard  of  before;  and  extraor- 
dinary and  extravagant  salaries  are  paid  to  them. 
They  go  there  and  find  out  that  they  cannot  live 
there.  There  is  nobody  there  and  nothing  to  be 
done,  and  if  they  stay  they  will  starve.  [Laugh- 
ter.] Then  they  come  here  the  next  year  and  get 
their  salaries  raised  from  $1,000  to  $1,500,  $2,000, 
and  $3,000. 

Mr.  President,  we  have  been  legislating  and  we 
are  legislating  on  the  ground  that  as  long  as  we 
can  have  machines  and  run  machines  to  turn  out 
Treasury  notes,  it  is  no  matter  what  we  appro- 
priate, nor  how  much.  We  are  making  money  at 
the  rate  of  three  hundred  thousand  or  four  hun- 
dred thousand  or  half  a  million  dollars  a  day.  If 
you  go  up  and  see  a  dozen  or  twenty  women  run- 
ning machines  and  turning  out  Treasury  notes, 
you  would  think  our  resources  were  inexhaust- 
ible; but,  sir,  I  think  a  pay  day  is  to  come  at  some 
time  or  other;  and  I  protest  against  this  useless 
multiplication  of  offices.  It  seems  to  have  been 
one  of  the  fallacies  that  seized  upon  us  all  a  year 
or  two  ago  that  the  multiplication  and  increase  of 
offices  and  the  increase  of  the  salaries  was  going 
a  great  way  to  strengthen  the  country  and  to  put 
down  the  rebellion.  In  my  opinion,  it  is  time  to 
have  an  economical  administration  of  the  Govern- 
ment, cutting  off  useless  offices;  and  if  you  have 
anywhere  on  earth  a  consulate  where  there  is  not 
business  enough  for  the  man  to  live  on,  let  him 
come  home  instead  of  getting  up  a  contribution  to 
support  him,  while  Congress  is  compelled  to  make 
an  extraordinary  appropriation  for  his  support. 

Mr.  CHANDLER.  The  Senator's  lecture 
would,  perhaps,  be  applicable  to  the  Committee 
on  Foreign  Relations;  but  it  is  totally  inapplica- 
ble to  the  Committee  on  Commerce.  Why,  sir, 
those  long  diplomatic  dispatches  were  not  written 
for  consuls.  A  consul  is  a  mere  commercial  agent 
to  look  after  the  interests  of  the  commerce  of  the 
United  States.  He  is  not  to  read  the  long  dis- 
patches of  the  Secretary  of  State,  and  perhaps  he 
would  not  understand  them  if  he  did.  If  the  Sen- 
ator from  New  Hampshire  had  insisted  on  doing 
away  with  three  fourths  of  the  foreign  missions, 
I  would  have  voted  with  him  most  cheerfully;  for 
I  believe  they  are  utterly  worthless;  but  commer- 
cial agents  are  an  absolute  necessity.  The  busi- 
ness interests  of  your  country  cannot  be  protect- 
ed without  commercial  agents.  Now,  sir,  here  is 
a  place  the  best  adapted  on  the  whole  Pacific  coast 
for  the  fitting  out  of  privateers  to  prey  on  our  com- 
merce, and  it  is  an  Absolute  necessity  for  us  to 
have  a  commercial  agent  there;  and  yet  the  busi- 
ness of  the  office  will  not  support  a  commercial 
agent.  Would  the  Senator  from  New  Hampshire 
let  your  consul  starve  or  leave  the  place,  and  let 
that  port  be  turned  into  a  port  for  the  express 
purpose  of  fitting  out  privateers  ? 

Sir,  the  Secretary  of  State  did  not  propose  to 
put  down  this  rebellion  by  establishing  commer- 
cial agencies  or  by  establishing  consulates.  He 
proposed  to  protect  the  commerce  of  this  great 
nation  in  that  way;  to  prevent  the  enemy  from 
fitting  out  privateers;  and  he  has  done  it  but  to  a 
certain  extent.  If  the  chairman  of  the  Committee 
on  Foreign  Relations  had  attended  to  his  foreign 
ministers  with  as  much  care,  and  they  had  been 
as  attentive  to  the  interests  of  the  country  as  your 
commercial  agents,  you  would  have  fewer  pirates 
on  the  ocean  than  you  have  now. 

Mr.  SUMNER.  What  would  the  Senator  have 
me  do? 

Mr.  CHANDLER.  I  would  have  him  write 
long  articles.     [Laughter.] 

Mr.  FESSENDEN.  1  will  ask  the  Senator 
from  Michigan  (because  I  really  am  uninformed 
on  the  subject)  whether  there  is  the  slightest  dan- 
ger in  the  world  of  privateers  being  fitted  out  at 
this  place? 

Mr.  CHANDLER.     There  is, mostdecidcdly. 

Mr.  FESSENDEN.  Would  this  place  fur- 
nish the  requisite  facilities  for  such  a  purpose? 

Air.  CHANDLER.    As  I  am  informed  by  Sen- 


ators from  the  Pacific  coast,  there  is  every  facility 
there.  The  Senators  from  the  Pacific  coast,  how- 
ever, understand  that  matter  better  than  I  do,  and 
can  give  a  fuller  answer  to  the  question. 

Mr.  LATHAM.     What  was  the  question  ? 

Mr.  FESSENDEN.  I  inquire  whether  there 
are  any  facilities  at  this  place  for  the  purpose  of 
fitting  out  privateers;  whether  there  is  any  danger 
of  privateers  being  fitted  out  there? 

Mr.  LATHAM.  It  is  a  very  large  port,  and 
would  allow  the  entrance  of  the  largest  man-of- 
war. 

Mr.  FESSENDEN.  I  suppose  the  Mexican 
Government  would  take  care  of  that  matter. 

Mr.  LATHAM.  Mr.  President,  there  is  one 
consideration  to  which  no  Senator  has  alluded  in 
relation  to  the  position  which  this  port  occupies 
to  our  Government  at  the  present  time,  and  to  that 
point  I  wish  to  call  the  attention  of  the  Senate. 
The  greater  portion  of  the  supplies  that  our  Gov- 
ernment is  sending  to  the  army  in  Arizona  and  in 
the  western  portion  ofTexasgo  to  this  port.  They 
are  shipped  to  Guayamas,  which  is  at  the  head 
of  the  Gulf  of  California,  and  from  that  point  they 
are  transported  by  teams  and  wagons  to  the  dif- 
ferent localities  or  forts  where  the  troops  are.  In 
the  complications  between  our  Government  and 
France  at  the  present  time,  and  the  liability  of 
being  brought  into  trouble  at  this  port  at  any  time, 
it  is  essential  for  the  Government,  for  its  own 
protection  in  the  shipment  of  its  own  supplies,  to 
have  a  representative  there.  There  is  a  regular 
line  of  steamers  running  between  San  Francisco 
and  this  port.  It  is  the  great  depot,  so  to  speak, 
for  all  the  goods  that  are  sent  from  our  posses- 
sions on  the  Pacific  coast  to  Mexico,  and  a  point 
of  transmission  from  there.  The  macadamized 
roads  in  Mexico,  that  go  down  through  Guada- 
lajara and  other  very  large  and  populous  cities, 
can  be  best  reached  at  this  port.  The  epiestion 
for  the  Senate  to  decide  is  simply  whether  they 
will  close  this  port  entirely,  so  far  as  our  com- 
mercial representative  is  concerned,  or  increase 
the  salary.  The  experience  of  this  gentleman 
has  been  stated  to  the  Senate,  and  it  shows  con- 
clusively that  no  man  can  live  there  upon  the  fees 
alone.  So  far  as  the  argument  used  by  the  Sen- 
ator from  New  Hampshire  is  concerned,  it  has 
not  the  slightest  application  to  this  port.  The 
commercial  interests  of  the  country  absolutely 
demand  that  we  should  have  a  representative  there. 
They  are  of  that  complicated  character,  growing 
out  of  our  commerce  at  that  particular  port,  that 
unless  we  do  have  a  representative  there,  thftorn- 
merce  of  our  country  must  necessarily  suffer. 

But,  sir,  I  will  not  occupy  the  attention  of  the 
Senate  any  longer  on  this  subject.  It  must  be 
quite  evident  to  every  Senator  that  this  appropri- 
ation which  is  asked  for  by  the  chairman  of  the 
Committee  on  Commerce  is  just  and  proper,  and 
should  be  allowed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  31,  nays  6;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Carlile, 
Chandler,  Clark,  Davis,  Dixon,  Doolittlo,  Foot,  Foster, 
Harding,  Harris,  Howard*  King,  Lane  of  Indiana,  Lane  of 
Kansas,  Latham,  McDougall,  Morrill,  Nesmith,  Powell, 
Sumner.  Ten  Eyck,  Tnnnhiill,  Turpie,  Wall,  Wilkinson, 
Willey,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri—31: 

NAYS — Messrs.  Fessenden,  Hale,  Howe, Pomeroy,  Rice, 
and  Sherman — 6. 

So  the  amendment  was  agreed  to. 

Mr.  CHANDLER.  I  now  move,  in  line  eighty- 
seven,  that  the  sum  of  "  $412,000,"  be  stricken 
out,  and  "  $414,854  34"  inserted. 

Mr.  FESSENDEN.  That  will  not  be  enough. 
The  Senator  now  appropriates  for  a  part  of  the 
year  1861-2,  also  for  the  whole  of  1862-3,  and 
also  for  the  whole  of  1863-4. 

Mr.  CHANDLER.  Then  I  will  add  $1,500 
to  the  sum  I  have  named. 

Mr.  FESSENDEN.  No,  sir;  that  will  not  do. 
It  will  be  more  than  $415,750,  as  the  Senator  will 
see.     What  is  the  amount,  for  the  first  year? 

Mr.  CHANDLER.  One  thousand  three  hun- 
dred and  fifty-four  dollars  and  thirty-four  cents. 

Mr.  FESSENDEN.  To  that  must  be  added 
$3,000  for  two  years.  Four  thousand  three  hun- 
dred and  fifty-four  dollars  and  thirty-four  cents 
should  be  added  to  $412,000. 
■  Mr.  CHANDLER.  Then  I  move  to  change 
the  sum  from  $412,000  to  $416,354  34. 

The  amendment  was  agreed  to 

Mr.  FESSENDEN.     Another  amendment  is 


necessary  to  carry  "out  the  fibject.  The  word 
"  Guayamas"  must  be  inserted  somewhere  in  the 
body  of  the  bill,  after  "Matamoras,"  if  you 
please,  as  a  place  that  is  not  now  specified. 

The  amendment  was  agreed  to. 

Mr.  CHANDLER.  I  move  to  strike  out ««  Bo- 
livia" from  the  list  of  foreign  missions.  I  will 
state  that  I  had  a  long  interview  last  night  with 
the  lately  returned  minister  from  Bolivia,  and  he 
informed  me  that  a  minister  there  is  as  utterly  out 
of  place  and  worthless  as  it  is  possible  for  a  man  to 
be;  that  the  duties  are  literally  nothing,  and  that 
we  have  no  business  to  have  a  minister  there.  I 
move,  therefore,  to  strike  it  out  from  the  list  of 
foreign  missions  as  of  no  consequence  to  the  Gov- 
ernment, and  one  which  never  ought  to  have  been 
established. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  proposes,  in  line  twelve  of  the  bill, 
after  "  New  Granada,"  to  strike  out  the  word 
"  Bolivia."    * 

Mr.  SUMNER.  I  incline  to  agree  with  what 
the  Senator  from  Michigan  says  with  regard  to 
the  value  of  this  mission;  but  I  have  no  evidence 
on  that  subject;  and  I  think  it  would  be  contrary 
to  our  usage  for  the  Senate  to  act  in  a  matter  like 
that  without  some  inquiry  at  least.  We  ought  to 
have  some  information  from  the  Department  of 
State  on  the  subject.  I  do  not  know  whether  the 
Department  of  State  will  desire  to  keep  a  mission 
there  or  not.  I  do  not  know  what  we  have  to  do 
in  Bolivia.  I  do  not  know  what  relations  we  have 
with  that  Government  which  it  is  important  to 
keep  up.  The  Senator  will  remember  that  we  did 
negotiate  a  treaty  with  Bolivia  in  1858.  I  do  not 
know  that  there  is  any  occasion  for  further  nego- 
tiation now;  but  still  I  think  the  Se-nate  is  not  in 
a  condition  to  act  on  the  matter.  I  am  very  glad, 
however,  that  the  Senator  has  made  the  propo- 
sition, because  it  will  have  the  effect,  at  least,  of 
calling  the  attention  of  the  Department  of  State  to 
the  question.  I  hope,  if  there  is  nothing  for  any- 
body to  do  there,  that  nobody  will  be  sent  there; 
that  it  will  not  be  turned  into  a  job. 

Mr.  FESSENDEN.  lam  very  anxious  to  save 
all  the  money  possible;  and  as  this  matter  needs 
a  little  inquiry,  I  am  willing  to  let  this  bill  lie  over 
until  the  Senator  from  Massachusetts  can  ascer- 
tain the  facts  on  this  matter. 

Mr.  SUMNER.     Very  well. 

Mr.  HALE.  I  suggest  to  the  Senator  from 
Massachusetts,  while  he  has  that  thing  under  con- 
sideration, that  he  will  read  Stevens's  Travels, 
and  see  how  much  trouble  he  was  put  to  to  find 
the  Government  of  New  Granada  when  he  was 
sent  there. 

Mr.  SUMNER.  I  remember  the  book  very 
well. 

Mr.  HALE.  I  want  the  Senator  to  include 
New  Granada  in  his  inquiries. 

ORDER  OF  BUSINESS EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business. 

Mr.  HALE.  I  hope  the  Senator  will  withdraw 
that  motion  for  a  moment.  1  move — and  I  do  it 
for  the  purpose  of  having  the  matter  before  the 
Senate  to-morrow — to  take  up  the  Senate  bill  in 
relation  to  letters  of  marque,  prizes,  and  prize 
goods. 

Mr.  SUMNER.     I  hope  not. 

Mr.  HALE.  I  suppose  you  do;  but  I  hope  we 
shall. 

Mr.  SUMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  It  is  moved  by  the  Senator  from  New 
Hampshire  to  postpone  the  further  consideration 
of  the  bill  before  the  Senate  in  order  to  proceed  to 
the  consideration  of  the  bill  indicated  by  him. 

Mr.  SUMNER.  The  question  is,  I  believe,  as 
to  the  order  of  business.  I  hope  the  Senate  will 
not  take  up  the  bill  named  by  the  Senator  from 
New  Hampshire.  I  think  there  is  other  business 
that  we  had  better  proceed  with  before  we  under- 
take to  take  up  that  bill.  However,  I  shall  not  say 
anything  more  on  the  subject. 

Mr.  HALE.  Let  me  say  this:  if  there  is  any- 
thing on  earth  that  we  ought  to  take  up  it  is  that 
bill.  Many  of  your  vessels  of  war  are  failures. 
You  have  built  vessels  of  war  that  have  gone 
down  to  New  Orleans  and  have  to  be  towed  back; 
and  the  Alabama  is  scourging  your  commerce  on 
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every  sen.  This  bill  is  to  call  on  the  patriotism 
and  energy  and  activity  of  the  merchant  service, 
and  see  if  they  cannot  do  something;  and  see  if 
the  supremacy  of  the  sea  is  to  be  abandoned  to 
these  confederates.  This  bill  relates  to  that  ob- 
ject. If  there  is  anything  of  more  consequence 
than  that,  I  should  like  the  Senator  from  Massa- 
chusetts to  state  what  it  is. 

Mr.  FESSENDEN.  All  I  have  to  say  about 
the  matter  is  this.  I  have  no  objection  to  this  bill 
coming  up  at  any  time  the  Senator  can  get  it  up; 
but  I  do  object  to  making  special  assignments  at 
this  period  of  the  session. 

Mr.  SUMNER.  It  is  proposed  to  take  it  up 
and  adjourn,  so  that  it  may  be  the  order  for  to- 
morrow, and  I  object  to  that. 

Mr.  TRUMBULL.  I  shall  certainly  object  to 
the  bill  coming  up  either  now  or  to-morrow.  The 
bill  giving  aid  to  the  State  of  Missouri  for  the  pur- 
pose of  securing  the  abolishment  of  slavery  there- 
in, in  my  judgment  is  altogether  a  more  important 
measure  than  the  fitting  out  of  privateers  against 
the  rebels,  who  have  got  no  commerce  for  our  pri- 
vateers to  plunder  at  all;  and  I  renew  the  motion 
that  we  now  proceed  to  the  consideration  of  exec- 
utive business,  giving  notice  that  I  shall  insist,  so 
far  as  I  can,  on  bringing  up  House  bill  No.  632 
to-morrow. 

The  PRESIDING  OFFICER.  It  is  moved  by 
the  Senator  from  Illinois  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  25,  noes  4;  no  quorum  voting. 

Mr.  DOOLITTLE  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  McDOUGALL.  I  wish  the  Senate  to  un- 
derstand how  the  question  now  stands.  The  prop- 
osition of  the'Senator  from  New  Hampshire  is 

Mr.  TRUMBULL.  Discussion  is  not  in  order 
on  a  motion  to  go  into  executive  session. 

Mr. SUMNER.  There  being  no  quorum,  I  take 
it  nothing  is  in  order. 

Mr.  McDOUGALL.  If  nothing  is  in  order,  very 
well;  let  disorder  reign. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  38,  nay  1;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Browning,  Carlile, 
Chandler,  Clark,  Col  lamer,  Cowan,  Davis,  Dixon,  Dooiit- 
tle,  Fcssenden,  Foot,  Foster,  Harding,  Harlan,  Harris, 
Howard,  Howe,  Kennedy,  King,  Lane  of  Indiana,  Lane 
of  Kansas,  McDonsall,  Morrill,  Pomeroy,  Rice,  Sherman, 
Smnner,  Ten  Eyck,  Trumbull,  Turpie,  Wade,  Wall,  Wil* 
kinson,  Willey,  Wilson  of  Massachusetts,  and  Wilson  of 
Missouri— 38. 

NAY— Mr.  Hale— 1. 

So  the  motion  was  agreed  to;  and  after  some 
time  spent  in  the  consideration  of  executive  busi- 
ness, the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  January  28,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 
EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  letter  from  the  Secretary  of 
the  Interior,  transmitting,  in  compliance  with  law, 
a  statement  of  the  accounts  of  the  southern  super- 
intendency  of  disbursements  for  the  benefit  of 
certain  Indian  tribes;  which  was  referred  to  the 
Committee  on  Indian  Affairs,  and  ordered  to  be 
printed. 

Mr.  WASHBURNE.  I  demand  the  regular 
order  of  business. 

NEGRO  SOLDIERS. 

The  SPEAKER  stated  the  regular  order  of  busi- 
ness to  be  the  consideration  of  the  bill  of  the  House 
(No.  67"))  to  raise  additional  soldiers  for  the  ser- 
vice of  tin;  Government. 

Mr.  SHEFFIELD.  I  move  that  the  bill  bo 
Referred  to  the  Committee  on  Military  Affairs,  and 
on  that  motion  I  demand  the  previous  question. 

CAM.  01'  THE  HOUSE. 

Mr.  BINGHAM.  I  move  that  there  be  a  call 
of  the  1  louse. 

The  motion  was  agreed  to. 

The  roll  was  accordingly  called  twice;  and  the 
following  members  failed  to  answer  to  their  names: 

Mcmm.  Samuel  s.  Blnlr,  Blnkc,  George  II.  Browne, 
Burnliam,  Campbell,  Cum:y,  Cobb,  Corning,  Covodo,  Cos, 
Craven*,  Crittenden,  Culler,  Dclaplalne,  Du.cH,  Ely,  Bug 


lisli,  Fisher,  Fonke,  Franchot,  Gooch,  Gurlev,  Haight, 
Rale,  William  Kellogg,  Kerrigan,  Law,  Leary,"  McKean, 
MeKnight,  Marslon,  May,  Menzies,  Mitchell,  Morris,  Nu- 
gen,  Oflell,  John  S.  Phelps,  Richardson,  James  S.  Rollins, 
Segar,  Shanks,  Sliellabarger,  Shied,  John  I!.  Steele,  Wil- 
liam G.  Steele.  Train,  Vandever,  Van  Valkeiiburgh,  Van 
Wyck,  Vibbard',  Vonrhees,  Wall,  Walton,  Ward,  Webster, 
Albert  S.  White,  Chilton  A.  White,  Wood,  and  Wright. 

The  doors  of  the  Flail  were  then  closed;  and 
the  Clerk  proceeded  to  call  the  names  of  the  ab- 
sentees for  excuses. 

Samuel  S.  Blair. 

Mr.  PATTON.  My  colleague,  Mr.  Blair,  is 
confined  to  his  room  by  sickness.  I  move  that  he 
be  excused. 

The  motion  was  agreed  to 

Harrison  G.  Blake. 

Mr.  BLAKE.     I  am  here. 

The  SPEAKER.  The  gentleman  failed  to 
answer  to  his  name.  He  cannot  be  recorded  as 
present  now.  This  is  a  call  for  excuses. 
,  Mr.-BLAKE.  I  have  no  excuse  to  make.  I 
came  here  before  the  doors  were  closed;  and  I  am 
here. 

The  SPEAKER.  The  gentleman  is  not  here 
on  the  record. 

George  H.  Browne. 

Mr.  SHEFFIELD.  Colonel  Browne  is  at 
Falmouth  with  his  regiment,  in  the  service  of  the 
United  States.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Alfred  A.  Burnham. 

Mr.  L00M1S.  Mr.  Burnham  was  obliged  to 
leave  the  House  yesterday  on  account  of  sick- 
ness. I  have  no  doubt  that  the  same  cause  detains 
him  from  his  seat  to-day.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

James  H.  Campbell.     No  excuse  offered. 

Samuel  L.  Casey.     No  excuse  offered. 

George  T.  Coeb.     No  excuse  offered. 

Erastus  Corning. 

Mr.  ROSCOE  CONKLING.  I  desire  to  say 
that  my  colleague,  Mr.  Corning,  is  detained  at 
his  room  by  serious^  illness,  and  is  unable  to  be 
here.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

John  Covode.     No  excuse  offered. 

Samuel  S.  Cox.     No  excuse  offered. 

James  A.  Cravens.     No  excuse  offered. 

John  J.  Crittenden. 

Mr.  CRITTENDEN.  I  am  here.  I  came  in 
after  my  name  was  called,  but  before  the  doors 
were  closed. 

William  P.  Cutler.     No  excuse  offered. 

R.  Holland  Duell. 

Mr.  LANSING.  Mr.  Duell  is  detained  at  his 
room  by  serious  illness.  I  move  that  be  be  ex- 
cused. 

The  motion  was  agreed  to. 

Alfred  Ely.     No  excuse  offered. 

James  E.  English. 

Mr.  WOODRUFF.  My  colleague,  Mr.  Eng- 
lish, has  been  called  away  from  the  city  in  con- 
sequence of  sickness  in  his  family.  I  move  that 
he  be  excused. 

The  motion  was  agreed  to. 

George  P.  Fisher.     No  excuse  offered. 

Philip  B.  Fouke.     No  excuse  offered. 

Richard  Franchot. 

•Mr.  FRANCHOT.  I  am  here.  I  came  in  after 
my  name  was  called. 

Daniel  W.  Gooch.     No  excuse  offered. 

John  A.  Gurley.     No  excuse  offered. 

Edward  Haight.     No  excuse  offered. 

James  T.  Hale. 

Mr.  McPHEltSON.  Mr.  Hale  has  been 
called  home  to  Pennsylvania  by  business. 

William  Kellogg.     No  excuse  o  fie  red. 

James  E.  Kerrigan.     No  excuse  offered. 

John  Law.     No  excuse  offered. 

Cornelius  L.  L.  Leary.     No  excuse  offered. 

James  B.  McKean. 

Mr.  FRANCHOT.  Mr.  McKean  is  absent 
on  account  of  sickness  in  his  family.  I  move  that 
he  be  excused. 

The  motion  was  agreed  to. 

Robert. McKnight.     No  excuse  offered. 

Gilman  Marston.     No  excuse  offered. 

Henry  May.    No  excuse  offered. 

John  W.  IMi.nzies. 

Mr.    MALLOIIY.     Mr.    Menziks    has    been 


called  home  on  account  of  sickness  in  his  family. 
I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

William  Mitchell.     No  excuse  offered. 

Robert  H.  Nugen.     No  excuse  offered. 

Moses  F.  Odell.     No  excuse  offered. 

John  S.  Phelps. 

Mr.  NOELL.  My  colleague,  Mr.  Phelps,  is 
absent  on  account  of  protracted  illness.  I  move 
that  he  be  excused. 

The  motion  was  agreed  to. 

William  A.  Richardson.     No  excuse  offered 

James  S.  Rollins.     No  excuse  offered. 

Joseph  Segar.     No  excuse  offered. 

John  P.  C.  Shanks.     No  excuse  offered. 

Samuel  Shellabarger.     No  excuse  offered. 

George  K.  Shiel.     No  excuse  offered. 

John  B.  Steele.     No  excuse  offered. 

William  G.  Steele.     No  excuse  offered. 

Charles  R.  Train. 

Mr.  RICE,  of  Massachusetts.  My  colleague, 
Mr.  Train,  was  called  home  by  important  busi- 
ness, and  expected  to  return  to-day.  I  move  that 
he  be  excused. 

The  motion  was  agreed  to. 

William  Vandever.     No  excuse  offered. 

Robert  B.  Van  Valkenburgh. 

Mr.  DIVEN.  Mr.  Van  Valkenburgh  this 
morning  received  a  telegraphic  dispatch  inform- 
ing him  of  the  critical  illness  of  his  wife  and  sum- 
moning him  home.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Charles  H.  Van  Wyck.     No  excuse  offered 

Chauncey  Vibbard. 

Mr.  OLIN.-  Mr.  Vibbard  has  been  called 
home  on  important  business.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Daniel  W.  Voorhees.     No  excuse  offered. 

William  Wall. 

Mr.  BAKER.  I  understand  that  Mr.  Wall 
is  detained  at  home  by  illness.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

E.  P.  Walton. 

Mr.  MORRILL,  of  Vermont.  I  move  that  my 
colleague  be  excused.  It  is  well  known  that  he 
has  been  confined  to  his  room  by  illness  almost 
for  the  entire  session. 

The  motion  was  agreed  J.o. 

Mr.  STEVENS  moved  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS  withdrew  his  motion. 

The  call  of  the  absentees  was  then  resumed. 

Elijah  Ward.     No  excuse  offered. 

Edwin  H.  Webster.     No  excuse  offered. 

Albert  S.  White.     No  excuse  offered. 

Chilton  A.  White.     No  excuse  offered. 

Benjamin  Wood.     No  excuse  offered. 

Hendrick  B.  Wright. 
,     Mr.  JOHNSON.    My  colleague,  Mr.  Wright, 
is  absent  on  account  of  indisposition.    I  move  that 
he  be  excused. 

The  motion  was  agreed  to. 

Mr.EDGERTON.    My  colleague,  Mr.  Blake, 

was  absent  when  his  name  was  called,  attending 
to  wounded  soldiers.  He  is  here  now.  I  move 
that  he  be  excused. 

The  motion  was  agreed  to. 

Mr.  BINGHAM.  As  there  is  a  quorum  pres- 
ent,and  as  the  absentees  have  been  called  for  ex- 
cuses, I  move  to  dispense  with  further  proceed- 
ings under  the  call.  - 

Mr.  HOLMAN  demanded  the  yeas  and  nays, 
and  asked  for  tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  HOLMAN  and 
Aldrich  were  appointed. 

The  Mouse  divided;  and  the  tellers  reported — 
ayes  24,  noes  74. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  derided  ID 
tin-  affirmative — yeas  ,so,  nays  '2'2. 

So  all  further  prO( dings   under  the  call  were 

dispensed  with,  and  the  doors  were  reopened. 

MESSAGE  PROM  THE  SENATE. 
A  message  from  tin'  Senate,  by  Mr.  FoRNBI,  its 

Secretary,  announced  thai  the  Senate  had  passed 
a  bill  (II.  11.  No.  487)  for  the  relief  of  William  B. 

Suowhouk  and  others. 
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Also  that  the  Senate  had  passed  an  act  (S.  No. 
413)  providing  for  the  extinction  of  Indian  titles 
to  lands  in  Kansas,  for  the  removal  of  the  Indians 
from  said  State,  and  for  procuring  them  homes 
elsewhere;  and 

An  act  (S.  No.  418)  for  the  removal  of  the  Sisse- 
ton,  Wahpaton,Medawakanton,andWahpakoota 
bands  of  Sioux  or  Dakota  Indians,  and  for  the 
disposition  of  their  lands  in  Minnesota  and  Da- 
kota; in  which  he  was  directed  to  ask  the  con- 
currence of  the  House. 

NEGRO  SOLDIERS. 

The  SPEAKER  stated  that  the  business  in  or- 
der was  the  motion  of  the  gentleman  from  Rhode 
Island  [Mr.  Sheffield]  to  refer  to  the  Commit- 
tee on  Military  Affairs  the  bill  (H.  R.  No.  675) 
to  raise  additional  soldiers  for  the  service  of  the 
Government,  on  which  the  previous  question  had 
been  called. 

The  previous  question  was  "hot  seconded. 

Mr.  OL1N.  I  appeal  to  the  gentleman  who 
has  this  bill  in  charge  to  permit  me  a  word  of  ex- 
planation, and  then  I  am  perfectly  willing  that  a 
vote  shall  be  taken  on  the  motion.  I  have  sup- 
posed that  this  is  a  measure  which  is  eminently 
proper  to  be  referred  to  and  passed  upon  by  the 
Committee  on  Military  Affairs,  if  the  action  of 
that  committee,  in  the  business  that  comes  within 
its  province,  is  of  any  consequence  in  the  ordi- 
nary conduct  of  the  proceedings  of  this  House. 
I  do  not  complain  of  any  gentleman  who  may 
propose  to  monopolize  the  duties  of  that  commit- 
tee. Much  less  do  I  complain  of  my  friend  from 
Pennsylvania,  [Mr.  Stevens,]  especially  as  his 
dutieson  the  Committee  of  Ways  and  Means  have 
not  been  very  arduous  or  very  embarrassing,  and 
have  been  attended  with  such  eminent  success. 
The  Committee  on  Military  Affairs  has  been  in 
conference  with  the  proper  authorities  in  reference 
to  the  policy  of  this  measure;  and,  although  I  am 
not  authorized  to  say  what  has  been  done  or 
omitted  to  be  done,  I  may  express  my  individual 
opinion  on  this  subject.  So  soon  as  the  Commit- 
tee on  Military  Affairs  will  have  an  opportunity 
to  bring  its  business  before  the  House,  it  will  pre- 
sent a  bill  on  this  subject,  which  shall  meet  the 
approbation  of  the  Administration,  and  bring  the 
question  fairly  before  the  House. 

For  myself,  although  more  than  suspected  by 
my  friend  from  Pennsylvania  of  not  being  in  reg- 
ular standing  in  the  Republican  church,  this  meas- 
ure, and  every  other  measure  calculated  to  bring 
to  the  support  of  the  Government  any  substantial 
force  to  aid  in  suppressing  this  rebellion,  will  have 
my  cordial  support.  I  believe  that  it  is  wise,  in 
this  exigency  of  public  affairs,  to  bring  to  the  sup- 
port of  the  Government  every  person  capable  of 
bearing  arms  in  the  Republic.  It  is  no  objection 
that  this  class  of  persons — slaves,  if  you  please — 
are  the  property  of,  and  subject  to  the  control  of, 
any  portion  of  the  citizens  of  this  Republic,  who 
are  now  in  arms  against  it  and  seeking  its  over- 
throw. That  relation,  if  it  be  a  property  relation, 
is  no  more  sacred  than  any  other  property  rela- 
tion. That  property  relation  must  give  way,  of 
necessity,  when  the  superior  demands  of  the  Gov- 
ernment require  that  not  only  property,  but  life, 
and  everything  dear  to  man,  shall  be  sacrificed,  if 
need,  lie,  for  the  maintenance  of  the  Government. 
We  have  already  seen,  if  we  know  anything  about 
what  is  passing  before  us,  that  to  some  extent  the 
boast  which  we  have  heard  on  this  floor  for  the  last 
six  years  has  had  somethingoftruth  in  it — namely, 
that  this  black  population  of  the  South,  which  has 
been  constantly  employed  in  raising  provisions 
for  those  engaged  in  arms  against  us,  has  been  a 
formidable  weapon  in  the  hands  of  the  rebels.  We 
not  only  know  that,  but  we  also  know  the  more 
significant  fact  that  the  whole  policy  of  these  slave- 
holding  States,  in  regard  to  the  status  of  the  negro 
slave,  has  been  changed  through  the  exigencies 
of  this  rebellion;  and  that,  instead  of  the  rule  of 
law  being  that  whoever  has  African  blood  in  his 
veins  shall  be  presumed  to  be  a  bondman  and  a 
slave,  t  lie  rule  now  is  that  whoever  has  any  white 
blood  in  his  veins  shall  be  presumed  to  be  a  citizen, 
and  subject  to  the  exigencies  of  the  military  ser- 
vice. 

What,  then,  is  tin;  reason,  I  pray  you,  that,  if 
this  class  of  tin'  population  can  be  made  subser- 
vient to  the  overthrow  of  the  Government,  it 
should  not,  be  employed  for  its  preservation,  sub- 
ject to  all  the  rules  and  restraints  of  war  in  the 


same  way  as  freemen?  In  my  judgment  there  is 
no  good  reason  for  their  not  being  brought  into 
the  service.  The  Committee  on  Military  Affairs 
has  devoted  much  time  to  this  subject,  and  will 
present  it  in  due  time  to  this  House  in  a  manner 
that  will  meet,  to  some  extent,  the  approbation 
of  the  House,  I  trust.  Besides,  I  think  that  in  the 
orderly  conduct  of  proceedings,  it  is  eminently 
proper  that  such  a  measure  as  this  should  be  re- 
ferred to  the  Committee  on  Military  Affairs.  I 
think  it  gros's  injustice,  although  perhaps  it  was 
unavoidable,  that  the  whole  time  of  the  House 
should  have  been  almost  exclusively  occupied  by 
the  Committee  of  Ways  and  Means  in  the  busi- 
ness belonging  to  that  committee,  and  when  that 
is  finished,  the  Committee  on  Military  Affairs 
should  not  be  allowed  to  bring  its  business  before 
the  House.  I  think  it  but  fair  now  that  certain 
public  measures,  necessary  and  important,  should 
be  reported  from  the  Committee  on  Military  Af- 
fairs, and  should  engage  the  attention  of  the  House- 
for  a  short  time.  1  have  now  lying  on  my  desk 
a  measure  recommended  by  the  Government,  de- 
manded by  the  sternest  military  necessity,  involv- 
ing a  large  expenditure  of  money,  and  which 
should  be  acted  on  at  once,  if  to  be  acted  on  at  all. 
But  I  cannot  get  the  opportunity  of  reporting  it 
to  this  House  and  asking  for  its  consideration. 

After  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  has  got  through  with  the  ordinary  bus- 
iness of  the  Committee  of  Ways  and  Means — 
arduous  enough,  to  be  sure — he  is  not  content 
unless  he  thrusts  forward  this  measure.  It  is  an 
important  measure,  I  concede  you,  and  one  which 
has  my  approbation,  and  will  have  my  support; 
but  I  submit  that  it  is  not  half  so  important  as  a 
variety  of  measures  which  the  Committee  on  Mil- 
itary Affairs  has  before  it,  and  is  anxious  to  re- 
port to  this  House.  I  will  allude  to  one  of  those 
measures.  The  Government  has  urged  the  con- 
struction of  a  submarine  telegraph  cable  to  connect 
Baltimore  with  all  the  forts  along  the  Atlantic 
coast,  to  Galveston,  Texas,  with  a  branch  to  New 
Orleans.  The  existence  of  such  acable  three  weeks 
since  would  have  been  worth  to  the  Government 
more  than  three  times  its  cost.  If  the  work  is  to 
be  done,  it  should  be  done  atonce,  and  we  should 
pass  the  measure  authorizing  it.  I  might  mention 
a  variety  of  measures,  some  of  which  are  to  rem- 
edy past  legislation,  and  some  to  correct  conceded 
and  known  abuses,  which  ought  to  be  remedied. 
But  I  cannot  report  these  measures,  as  the  Com- 
mittee of  Ways  and  Means  has,  by  the  rules  of 
the  House  and  with  the  aid  of  the  Speaker,  mo- 
nopolized most  of  the  time  of  this  session. 

Now,  Mr.  Speaker,  I  have  indicated  what  I 
desire  in  regard  to  this  measure.  I  desire,  first, 
that  it  may  be  referred  to  the  Committee  on  Mili- 
tary Affairs,  and  then  I  desire  that  that  committee 
may  be  allowed  to  bring  forward  certain  measures 
which,  in  my  judgment,  imperiously  demand  the 
action  of  the  House.  I  hope  I  have  said  nothing 
offensive  to  the  gentleman  from  Pennsylvania.  I 
would  deprecate  hisresentment  more  than  I  would 
that  often  devils.  [Laughter.]  I  say  what  I  do  say 
in  all  kindness  to  him.  I  suppose  he  may  have 
some  lingering  ideas  in 'his  bosom  that  the  Com- 
mittee on  Military  Affairs  cannot  be  trusted  with  a 
measure  of  this  kind;  I  ask  him  to  wait  and  see. 
I  see  no  other  course  than  to  ask  the  House  to 
assign  one  or  two  days,  if  not  of  this  week,  at 
least  of  the  next,  to  the  consideration  of  the  bills 
prepared  to  be  reported  by  the  Committee  on  Mili- 
tary Affairs.  I  care  but  little  about  the  reference 
of  this  measure.  If  the  House  choose  to  consider 
it  now,  very  well;  I  am  content. 

Mr.  STEVENS.  The  gentleman  need  not  be 
afraid  of  his  ever  exciting  my  resentment.  His 
erratic  course  has  long  been  such  that  no  man  of 
common  prudence  will  take  offense  at  anything 
that  he  says  here.    [Laughter.] 

But  I  am  constrained  to  say  a  word  or  two  in 
reply  to  his  remarks  in  regard  to  the  Committee 
of  Ways  and  Means.  I  do  not  know  that  the 
Committee  of  Ways  and  Means  have  unneces- 
sarily thrust  themselves  before  this  House  during 
this  session.  Whenever  we  have  had  a  matter  re- 
ferred to  us,  it  was  our  duty  to  bring  it  forward. 
The  Committee  of  Ways  and  Means  have  thought 
it  their  duty  to  bring  such  measures  forward  at 
the  earliest  possible  moment  and  to  ask  the  action 
of  the  House  upon  them.  We  have  done  so.  We 
have  sought  to  occupy  no  unnecessary  time,  but 
we  have  sometimes  offended  some  gentlemen  be- 


cause we  have  not  allowed  sufficient  time  for  dis- 
cussion, as  they  thought,  before  calling  the  pre- 
vious question.  Why,  then,  does  the  gentleman 
say  that  we  have  engrossed  all  the  business  of 
the  House?  The  Committee  of  Ways  and  Means 
have  taken  upon  themselves  nothing  but  what  was 
referred  to  them  by  this  House.  We  have  not 
originated  a  single  measure  which  the  House  has 
not  commanded  us  to  act  upon. 

Mr.  OLIN.  I  ask  the  gentleman  to  yield  to  me 
for  a  moment,  mejely  for  explanation.  I  did  not 
charge  the  Committee  of  Ways  and  Means  with 
unnecessarily  occupying  the  time  of  the  House.  I 
only  said,  incidentally,  that  after  that  committee 
had  occupied  the  time  of  the  House  so  long,  so 
profitably,  and  so  well,  it  struck  me  that  the  chair- 
man of  that  committee  ought  not  to  volunteer  to 
engross  the  duty  of  the  Committee  on  Military 
Affairs.  The  gentleman  answers  that  by  saying 
I  complained  that  the  Committee  of  Ways  and 
Means  had  taken  more  of  the  time  of  the  House 
than  was  proper. 

Mr.  STEVENS.  If  the  gentleman  did  not  so 
say  he  was  most  unfortunate  in  his  remarks,  for  I 
will  venture  to  say  thatevery  memberof  the  House 
understood  him  as  lecturing  the  Committee  of 
Ways  and  Means  for  engrossing  so  much  of  the 
time  of  the  House. 

Now,  sir,  I  have  no  charges  to  make  against  the 
Military  Committee;  I  have  no  desire  to  obstruct 
their  action;  but,  sir,  this  Military  Committee  have 
had  before  them,  referred  to  them  on  motion  of  my 
colleague  [Mr.  Hickman] — I  believe  on  the  8th  of 
December  last — this  very  subject.  They  have  not 
acted  upon  it  up  to  this  very  day;  and  now  we  are 
within  one  month  of  the  close  of  the  session.  I 
took  it  upon  me,  therefore,  in  perfect  order,  in 
strict  accordance  with  the  rules  of  order  of  this 
House,  to  introduce  a  bill  upon  this  subject  on 
which  the  Committee  on  Military  Affairs  had  de- 
clined or  failed  to  act  heretofore,  for  the  length  of 
time  I  have  mentioned.  I  do  not  know  what  their 
motives  "were;  I  do  not  mean  to  inquire.  I  do  not 
know  whether  they  are  to  be  intrusted  with  an- 
other bill  of  this  kind  to  go  into  that  vortex  which 
has  already  swallowed  up  so  many  necessary  and 
important  measures.  And  I  warn  the  friends  of 
this  measure,  if  they  intend  to  pass  any  bill  upon 
this  subject,  not  to  send  it  back  to  any  commit- 
^e.  I  do  not  know  why  they  should  manifest 
so  much  sensitiveness  in  relation  to  the  manner 
in  which  the  bill  comes  under  consideration.  If 
the  committee  have  perfected  any  measure,  the 
bill  is  open  to  amendment,  and  they  have  an  op- 
portunity of  presenting  it.  They  certainly  have 
not  been  taken  by  surprise.  I  gave  ample  no- 
tice of  the  introduction  of  the  bill;  and  it  has 
been  postponed  from  time  to  time  for  the  pur- 
pose of  making  way  for  other  measures  which 
were  considered  as  involving  more  urgent  neces- 
sities of  the  country — I  mean  the  financial  meas- 
ures upon  which  we  have  been  engaged,  and  the 
general  appropriation  bills.  In  all  that  time  the 
Committee  on  Military  Affairs  have  surely  had 
time  to  perfect  a  bill  on  the  subject,  if  they  desired 
it;  and  if  so,  they  now  have  the  opportunity  to  pre- 
sent it  as  an  amendment  lo  this  bill. 

Mr.  OLIN.  The  gentleman  :will  allow  me  a 
word  just  there.  Since  the  motion  was  first  made 
to  postpone  this  bill,  the  Committee  on  Military 
Affairs  have  not  had  an  opportunity  of  reporting 
a  single  bill  to  this  House.  It  is  true  that  the  day 
before  yesterday  I  did  obtain  by  the  unanimous 
consent  of  the  House  permission  to  report  one  or 
two  bills,  but  before  I  had  proceeded  to  the  more 
important  measures  before  the  committee, the  pro- 
ceeding was  interfered  with  and  no  further  time 
allowed  to  the  Committee  on  Military  Affairs. 

Mr.  STEVENS.  So  far  as  I  recollect,  the  gen- 
tleman did  not  propose  to  report  a  bill  upon  this 
subject.  He  had  a  little  matter  on  his  hands 
which  he  said  he  wanted  to  report  and  have  the 
action  of  the  House  upon — if  I  remember  right, 
a  little  measure  giving  away  some  forty  million 
dollars  to  help  the  State  of  New  York  to  enlarge 
her  canals,  which  in  the  last  year  have  yielded  a 
revenue  of  Only  $5,000,000,  and  which  that  poor 
State  is  not  able  to  complete  herself,  and  in  order 
to  do  that  they  linked  it  on  to  the  more  plausible 
scheme  of  draining  the  hikes  into  the  Mississippi 
river.      [Laughter.] 

The  SPEAKER.  The  Chair  must  remind  the 
gentleman  that  he  is  not  discussing  the  matter 
under  consideration 
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Mr. STEVENS.  I  am  answering  the  men  who 
were  just  before  me. 

The  SPEAKER.  The  gentleman  from  New 
York  is  not  the  amendment  before  the  House. 
[Laughter.]  • 

Mr'.  STEVENS.  No,  sir,  I  suppose  not;  but 
he  spoke  of  having  a  bill  to  report,  and  it  was  to 
that  I  was  referring. 

Now,  sir,  all  1  have  to  say  is  just  this:  the  gen- 
tleman says  they  have  had  this  subject  under 
consideration,  and  have  consulted  the  proper  au- 
thorities upon  it.  I  suppose  the  gentleman  refers 
lo  the  Secretary  of  War;  and,  if  he  knows  the 
handwriting  of  that  gentleman,  and  will  look  at 
my  bill,  he  may  know  whether  it  has  his  sanction 
or  not. 

I  am  not  in  favor  of  committing  this  bill  to  a 
committee  which  has  had  the  subject  so  long  be- 
fore them  without  preparing  a  bill  upon  the  sub- 
ject; and  I  trust  that  if  the  House  desire  to  pass 
this  bill,  they  will  refer  it  to  no  committee,  but 
that  they  will  act  upon  it  now.  I  agree  with  the 
gentleman  from  New  York  that  it  is  proper  to 
employ  this  class  of  people  in  the  manner  pro- 
posed by  this  bill. 

Since  this  bill  was  introduced,  in  a  conversation 
with  a  distinguished  captain  in  the  Navy — I  refer 
to  Captain  Wood  hull — he  stated  that  he  had 
twenty  contrabands  on  his  vessel  through  some 
four  or  five  engagements;  that  in  one  of  them  they 
were  under  fire  for  five  hours,  and  that  he  never 
saw  braver  men  or  bettersoldiers.  He  was  willing 
to  take  a  whole  crew  of  them.  This  he  said  yes- 
terday, in  presence  of  the  gentleman  from  Massa- 
chusetts and  some  others.  1  merely  refer  to  it  as 
an  illustration  of  the  propriety  of  employing  this 
class  of  people.  And  if  it  be  proper  to  employ 
them,  it  is  proper  to  pass  this  bill.  Let  us  go  on 
and  consider  it,  then.  I  do  not  like  to  renew  the 
demand  of  the  gentleman  from  Rhode  Island  for 
the  previous  question,  but  unless  some  gentleman 
desires  to  be  heard  I  will  demand  the  previous 
question. 

Mr.  SHEFFIELD.  I  desire  to  say  a  word  be- 
fore the  previous  question  is  called. 

Mr.  STEVENS.  Will  the  gentleman  renew 
the  call  ? 

Mr.  SHEFFIELD.  I  will  renew  it.  Mr. 
Speaker,  1  made  the  motion  to  commit  this  bill  to 
the  Corn  in  it  tee  on  Military  A  (Fairs,  which,  during 
this  whole  Congress,  have  discharged  their  duty 
faithfully,  and  with  no  ordinary  ability.  I  think 
every  gentleman  will  accord  to  them  that  justice. 
It  was  due  to  them,  therefore,  that  they  should 
have  this  bill  before  them,  because  upon  them  is 
devolved  the  duty  of  preparing  the  measures  re- 
lating to  military  matters  to  be  brought  before  the 
House.  To  act  finally  upon  this  bill,  therefore, 
without  giving  tin' Military  Committee  an  oppor- 
tunity of  considering  it,  and  perfecting  it  as  they 
may  see  proper,  in  accordance  with  the  usual 
practice  of  the  House,  would  be  to  do  great  in- 
justice to  that  committee. 

Then  I  proposed  to  refer  the  bill  as  I  have  in- 
dicated, because  it  was  due  to  the  House  that 
some  committee  should  consider  a  measure  of  such 
importance  before  the  final  action  of  the  House 
should  be  taken  upon  it.  We  have  had  a  great 
many  bills  presented  here  upon  which  the  final 
action  of  the  House  has  been  taken  very  hastily, 
and  sometimes,  I  fear,  very  unwisely.  1  myself 
have  felt  mortified  ;it  votes  I  have  given  upon 
bills  which  have  been  brought  before  the  House 
ami  pressed  to  final  action  without  affording  any 
opportunity  for  consideration.  One  day  we 
thanked  Captain  Wilkes  for  certain  conduct  of 
his,  which  presented  grave  questions  of  national 
law.  I  took  that  resolution  upon  trust  of  the  gen- 
tleman who  introduced  it.  But  the  next  day,  if 
J  am  not  mistaken,  the  same  conduct  of  Captain 
Wilkes  was  repudiated  by  the  Government.  One 
day,  upon  the  motion  of  some  gentleman  who  I 
supposed  had  sufficiently  considered  the  subject, 
we  voted  to  place  Mr.  Mason  in  close  confinement 
until  Colonel  Corcoran  should  In;  set  at  large. 
Then  we  authorized  Mr.  Slide! I  to  be  held  for 
somebody  else — I  think  for  Colonel  Wood,  of 
New  York.  Nevertheless,  they  were  soon  after 
given  up,  upon  England's  demand. 

Mr.  LOVEJOY.      I. et  me  have  n  moment. 

Mr.  SHEFFIELD.  I  cannot;  I  am  under  an 
arrangement  not  to  yield  the  floor. 

Mr.  LOVEJOY.  '  I  only  want  lo  ask  a  ques- 
tion.    I  would  like  to  know  whether  the  gentle- 


man from  Rhode  Island  objected  to  the  course  ot 
Commodore  Wilkes? 

Mr.  SHEFFIELD.  I  object  to  the  inconsist- 
ency of  our  action.  It  seems  to  me,  when  the 
departments  of  the  Government  act,  that  all  de- 
partments should  act  in  concert,  so  that  in  what 
we  do  we  may  be  consistent.  We  should  act  in 
harmony;  so  that  our  action  should  go  before  the 
people  consistently,  and  not  contradictory,  in  its 
terms  and  results.  In  my  judgment,  all  propo- 
sitions ought  to  have  concert  of  action  on  the  part 
of  the  Government,  to  the  end  that  they  may  go 
before  the  people  with  the  moral  force  of  having 
received  the  sanction  of  every  part  of  the  Govern- 
ment. 

I  have  felt  somewhat  chagrined  at  another  thing. 
While  we  were  passing  a  law  confiscating  the 
private  property  of  enemies  on  land,  we  found 
that  the  executive  department  had  been  nego- 
tiating with  foreign  Powers  to  exempt  private 
property,  not  contraband,  from  capture  upon  sea. 
Such  conduct,  such  contrariety  of  action,  does  not 
present  this  Government  in  an  enviable  light  be- 
fore the  nations  of  the  earth.  I  hope  that  it  will 
not  lie  repeated.  I  hope  that  no  measure  will  be 
passed  here  until  it  receives  the  examination  and 
approval  of  some  standing  committee.  I  have  no 
doubt  that  this  bill  has  been  carefully  prepared  by 
thegentleman  from  Pennsylvania,  [Mr.  Stevens,] 
but  I  am  unwilling  to  pass  on  a  measure  of  so 
great  importance  until  we  have  had  the  action  ot 
one  of  the  standing  committees  on  it.  In  this 
matter  we  ought  to  be  controlled  by  the  experi- 
ence of  the  past.  I  have  no  intention  of  passing 
acts  here  that  will  amount  to  naught.  I  do  not 
want  to  unnecessarily  delay  any  action  that  will 
tend  to  aid  in  suppressing  this  rebellion.  If  this 
measure  be  presented  in  a  form  in  which  it  will 
have  the  approval  of  the  executive  department, 
and  the  approval  of  a  committee  of  .this  House, 
I  will  support  it.  It  is  only  just  that  measures 
should  be  referred  to  appropriate  committees  for 
investigation.  That  is  what  they  are  for;  and  it 
is  proper  for  the  House  to  know  whether  proposed 
laws  are  consistent  with  existing  laws  or  not.  I 
now  demand  the  previous  question.  I  believe 
that  the  existing  statutes  authorize  the  President 
to  raise  any  number  of  regiments  of  black  men 
that  he  may  deem  necessary. 

Mr.  HICKMAN.  I  ask  my  colleague  to  with- 
draw the  demand  for  the  previous  question. 

Mr.  STEVENS.  I  will,  if  my  colleague  will 
promise  to  renew  it. 

Mr.  HICKMAN.  I  will  renew  it  when  I  have 
finished  what  I  have  to  say. 

Mr.  SHEFFIELD.  At  the  suggestion  of  the 
gentleman  from  Pennsylvania,  I  withdraw  the  de- 
mand for  the  previous  question. 

Mr.  HICKMAN.  Mr.  Speaker,  there  is  no 
committee  of  this  House  for  whom  I  have  more 
profound  respect,  or  in  which  I  have  more  confi- 
dence, than'  the  Committee  on  Military  Affairs; 
but  when  I  take  into  consideration  the  leading  fact 
that  on  the  tkh  of  December  last,  now  fifty  days 
gone  by,  I  brought  this  whole  subject  to  the  no- 
tice of  that  committee,  and  that  that  committee  has 
not,  so  far  as  this  House  is  informed,  yet  taken 
any  definitive  action  on  the  matter  before  us,  I 
am  constrained  to  believe  that  they  are  reluctant 
to  give  to  the  measure  their  approbation.  And 
consequently  1  prefer  that  the  measure  should  be 
taken  into  consideration  by  the  House,  without 
the  intervention  of  that  committee. 

It  may  be  assumed  that  there  is  scarcely  a  gen- 
tleman upon  this  floor  that  has  not  come  to  a  con- 
clusion with  regard  to  the  propriety  of  the  meas- 
ure for  raising  negro  regiments,  to  be  employed 
in  this  war.  I  do  not  propose  to  speak  on  the 
amendment  which  1  have  offered  to  the  billofmy 
colleague,  [Mr.  Stevens,]  further  than  this:  it 
embraces  three  important  subject:;  for  considera- 
tion. The  first  is  the  propriety  of  raising  negro 
or  colored  regiments  for  seven  years.  The  amend- 
ment makes  it  optional  with  the  President  of  the 
United  States  to  enroll  any  number  not  exceeding 
three  hundred  regiments.  Theauthority  isgiven  to 
that  officer  by  the  auiend  uieiit  lo  raise  three  hun- 
dred regiments,  if  he  shall  consider  it  necessary  or 
proper  to  do  so.  It  is  simply  a  grant  of  power, 
and  ii  is  not  obligatory  on  the  President  of  the 
United  States  to  exercise  that  power.  In  other 
words,  the  whole  subject,  is  led  entirely  depend- 
ent on  the  exercise  of  his  judgment.  If  he  shall 
deem  it  necessary  to  raise  one  regimenl  or  fifty 


regiments  or  one  hundred  regiments  or  three  hun- 
dred regiments,  he  has  the  power  to  do  so,  pro- 
vided this  amendment  shall  become  a  law.  I  pre- 
fer to  leave  it  thus,  without  boasting  of  my  great 
confidence  in  the  President  of  the  United  States. 
It  is  not  necessary  that  I  should  express  that  con- 
fidence. Sir,  as  the  Constitution  has  made  him 
the  Commander-in-Chief  of  the  Army  and  the 
Navy  of  the  United  States,  I  do  not  propose  to 
bind  him  down  to  a  measure  which  may  be,  after 
full  reflection  and  consideration,  deemed  injudi- 
cious. 

I  think  it  will  be  admitted  by  everybody,  that 
if  you  shall  enroll  these  regiments  and  place  them 
in  the  service,  there  will  be  a  large  surplus  of  the 
black  population  hanging  upon  the  skirts  of  the 
Government  that  you  will  be  bound  to  make  pro- 
vision for. 

The  second  section  of  the  amendment  I  regard 
as  equally  important  with  the  first.  It  authorizes 
the  Government  to  contract  for  and  establish  a 
semi-monthly  line  of  steamers  bet  ween  New  York, 
the  commercial  metropolis  of  the  country,  and  the 
coast  of  Africa,  without  binding  the  Government 
down  to  a  single  point.  It  is  the  opinion  of  many 
persons  better  informed  than  myself,  with  whom 
I  have  conversed  on  this  subject,  that  there  are 
other  points  not  now  occupied  by  colored  emi- 
grants from  the  United  States,  offering  larger  facil- 
ities for  colonization  than  Liberia;  and  I  have 
therefore  left  that  matter  open  to  the  decision  of 
the  President  of  the  United  States.  The  period 
has  arrived,  sir,  when  commercial  intercourse 
should  be  established  between  this  country  and 
Africa.  This  line  of  steamers,  provided  for  in  the 
amendment,  I  think,  may  be  established  without 
any  great  cost  to  the  Government,  and  will  open 
that  commercial  intercourse,  and  at  the  same  time 
afford  facilities  for  trade,  travel,  and  emigration  to 
a  larger  extent, perhaps,  than  could  be  secured  by 
another  plan. 

Mr.  OLIN.  Let  me  make  an  inquiry  of  the 
Chair  in  reference  to  the  business  and  the  rules 
of  the  House.  If  this  measure  could  be  referred 
to  the  Committee  on  Military  Affairs  and  reported 
on  as  expeditiously  as  possible,  what  chance  is 
there  for  having  it  acted  on  before  the  close  of  the 
session?  I  hope  the  Chair  will  answer  that  ques- 
tion, because  his  answer  will  very  much  control 
my  conduct. 

The  SPEAKER.  It  is  impossible  for  the  Chair 
to  tell  what  chance  there  will  be  for  having  it  acted 
on  in  that  case.  After  the  regular  order  of  busi- 
ness each  day  is  the  call  of  committees  for  re- 
ports. 

Mr.  HICKMAN.  The  section  of  my  amend- 
ment to  which  I  have  made  brief  reference  does 
not  compel  the  emigration  or  the  removal  of  any 
person.  It  merely  opens  the  channel  of  commu- 
nication between  this  country  and  Africa,  of  which 
persons  who  desire  to  emigrate  may  avail  them- 
selves. 

The  third  section  of  the  amendment  provides  for 
a  system  of  education  in  the  rebellious  States.  We 
have  been  taught  to  believe  that  this  Republic  of 
ours  rests  upon  the  virtue  and  intelligence  of  the 
people,  and  we,  on  this  side  of  the  House  espe- 
cially, prefer  to  believe  that  this  rebellion  never 
could  have  broken  out  and  become  the  thing  it  is 
if  the  poor  whites  of  the  South  and  the  colored 
people  of  the  South  had  been  thoroughly  educated. 
The  bill,  therefore,  proposes  to  appropriate  the 
proceeds  of  the  confiscated  property  in  those  States 
to  education;  provided,  however,  ihat  that  educa- 
tion shall  teach  that  liberty  is  the  fundamental 
principle  of  the  Government  of  the  United  Slates, 
and  that  that  education  shall  be  extended  to  all 
persons,  without  distinction  of  race,  sex,  or  color. 

The  discussions  which  have  followed  (he  in- 
troduction of  this  bill,  and  the  unsatisfactory  de- 
l.Ty  it  encountered  while  in  the  keeping  of  the 
Committee  on  Military  Affairs,  induce  me  r . >  ask 
the  House  to  pass  upon  it  now  without  the  inter- 
vention of  the  judgment  of  that  committee.  It  is 
a  bill  the  provisions  of  which  are  easily  compre- 
hended,and  there  can  be   little  difficulty  in  a. 'ting 

upon  it.  understanding!  v  now;  and  I  do  not  be- 
lieve that  with  two  months  more  consideration, 
did  (he  continuance  of  the  session  allow  it,  the 
Committee  on  Military  Affairs  would  be  able  to 
make  out  a  report  which  would  materially  en- 
lighten us  upon  this  subject. 

I  now  call  (he  previous  question. 

Air.  EDWAHDS.     I  ask  the  gentleman  from 
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Pennsylvania  to  withdraw  that  motion  for  a  mo- 
ment. 

Mr.  HICKMAN.  I  could  not  do  so  in  good 
faith. 

Mr.  COX.  I  move  to  lay  the  bill  on  the  table, 
and  upon  that  I  call  the  yeas 'and  nays. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  53,  nays  83;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
emia, Baily,  Riddle,  Jacob  B.  Blair,  William  G.  Brown, 
Calyerl,  Clements,  Cobb,  Cox,  Cravens,  Crittenden,  Dun- 
lap, Granger,  Grider.Haight,  Hall,  Harding,  Harrison,  Hoi- 
man,  Horton-Jolmson,  William  Kellogg,  Kerrigan,  Knapp, 
Lazear,  Mallory,  Maynard,  Morris,  Noble,  Norton,  Oilell, 
Pendleton,  Perry.  Price,  Robinson,  James  S.Rollins,  Segarj 
Shiel,  William  G.  Steele,  Stiles,  Benjamin  F.  Thomas, 
Francis  Thomas,  Vallandigham,  Voorhees,  Wadsworth, 
Webster,  Wbaley,  Chilton  A.  White,  Wickliffe,  Woodruff, 
and  Yeaman — 53. 

N  A  VS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Blake,  Bntriiiton.  Camp- 
lull.  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling, 
Iloscoe  Conkling,  Conway,  Cutler,  Davis,  Dawes,  Diven, 
Dunn.  Edgerton, Edwards,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fessenden,  Thomas  A.  D.  Fessenden,  Franehot,  Frank, 
Gooeb.  Gmiev.  Hickman,  Hooper,  Hutehins,  Julian,  Kel- 
ley, Francis  "W.  Kellogg,  Killinger,  Lansing,  Lehman, 
Loomis,  Lovejoy,  Low",  McKean,  McPherson,  Mitchell. 
Moorhead,  Anson  P.  Morrill,  Nixon,  Olin,  Patton,  Pikoj 
Pomeroy,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Puce, 
Riddle,  Edward  H.  Rollins,  Sargent.  Sedgwick,  Shanks, 
Sheffield,  Shellabarger,  Shennan,  Sloan, Spaulding,  Ste- 
vens, Stratton,  Trimble,  Trowbridge,  Van  Horn,  Verree, 
Walker,  Wallace,  Wheeler,  Albert  S.  White,  Wilson, 
Windoin,  and  Worcester — 83. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  an  act  of  the  House  (No.  591)  to 
indemnify  the  President,  and  other  persons,  for 
suspending  the  privilege  of  the  writ  of  habeas 
corpus,  and  other  acts  done  in  pursuance  thereof, 
with  amendments,  in  which  the  concurrence  of  the 
House  is  requested. 

NEGRO  SOLDIERS AGAIN. 

The  SPEAKER.  The  question  recurs  upon 
seconding  the  demand  for  the  previous  question. 

Mr.  COX.  I  raise  the  point  of  order  that  the 
bill  of  the  gentleman  from  Pennsylvania  contains 
an  appropriation  of  money ,-and  that,  therefore, 
its  first  consideration  must  be  had  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  thinks  that  if  the 
facts  stated  by  the  gentleman  are  correct,  it  is  too 
late  to  raise  the  point  of  order,  as  the  House  has 
already  considered  the  bill.  It  has  been  under 
discussion  almost  two  hours. 

Mr.  COX.  I  supposed  the  question  of  reference 
was  the  only  question  debated,  and  that  the  merits 
of  the  bill  were  not  properly  before  the  House. 

The  SPEAKER.  But  the  merits  of  a  bill  can 
be  discussed  under  a  motion  to  refer. 

Mr,  COX.  It  may  be;  but  that  was  not  the 
question  before  the  House. 

The  SPEAKER.  The  Chair  decides  the  point 
on  the  first  ground,  and  thinks  it  was  raised  too 
late.  The  Chair  does  not  know  whether  the  bill 
contains  any  appropriation  or  not. 

Mr.  COX.     There  is  an  appropriation  in  it. 

The  previous  question  was  then  seconded. 

Mr.  PENDLETON.  Upon  ordering  the  main 
question,  1  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  61;  as  follows: 

VEAS—  Messrs.  Aldrich,  Arnold,  Ashley',  Babbitt,  Ba- 
ker. Baxter,  Beaman,  Bingham,  Blake,  Biiffinton,  Camp- 
bell, Chamberlain,  Clark.  Coll'ax,  Frederick  A.  Conkling, 
[{oscoe  Conkling,  Covode,  Cutler,  Davis,  Dawes,  Edger- 
ton.  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
ThoinasA.  I).  Fessenden,  Franehot,  Frank.  Good), Gurley, 
Hickman,  Hooper,  Hutehins,  Julian.  Kelley,  Francis  W. 
Kellogg,  Lansing,  Lehman,  Loomis,  Lovejov,  Low,  Mc- 
Kean. McKnight,  Mcl'herson,  Mitchell,  Moorhead,  Anson 
P.    .Morrill.  Justin    S.   Morrill,  Nixon,  Olin,  Timothy  G. 

Phelps,  Pike,  P eroy,  Potter,  Alexander  11.   Rice.  John 

II.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sheffield,  Shellabarger.  Shennan.  Slrian,  Stevens, 
Trimble, Trowbridge,  Van  Horn,  Verree,  Walker,  Wallace, 
Washburne,  Wheeler,  Albert  S.  White,  Wilson,  and  Win- 
doin —  mS. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
emia, Baily,  Biddle,  Jacob  It.  Blair,  William  G.  Brown, 
Calvert,  i  llements,  I'obji,  Cox.  Craven-,  Crisfield,  Critten- 
den, Dunlap,  Dunn,  Granger,  Glider,  IJaight,  Harding,  Har- 
rison, flnlman,  riorton,  Johnson,  William  Kellogg.  Kerri- 
gan, liillingojr,  Knapp,  Mallory,  Maynard,  Morris,  Noble, 
Norton.  Odiill,  Pendleton,  Perry,  Porter,  Price,  Uobinsoii, 
James  s.  Uolliiw,  Segar,  Shirt,  Smith,  Spaulding,  William 
G.  Steele,  Stiles.  Stratum,  Benjamin  F.  Thomas,  Francis 


Thomas,  Vallandigham,  Vibbard,  Voorhees,  Wadsworth, 
Ward.  Wchsier,  Whalce,  Chihon  A.  White.  Wickliffe, 
Woodruff,  Worcester,  and  Yeaman— 61. 

So  the  main  question  was  ordered  to  be  put. 

The  SPEAKER.  The  question  recurs  on  the 
motion  to  refer  the  bill  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  HOLMAN.  Upon  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  31,  nays  102;  as  follows: 

YEAS — Messrs.  Biddle,  Calvert, Clements,  Iloscoe  Conk- 
ling, Crisfield,  Dawes,  Dunlap,  Dunn,  Granger,  Glider, 
Hail,  Harrison,  Hortou,  Johnson,  William  Kellogg,  Killin- 
ger, Lehman,  McKniglit,  Maynard,  Olin,  Patton,  Alexander 
H.  Rice,  James  S.  Rollins,  Sheffield,  Stratton,  Francis 
Thomas,  Trimble.  Wallace,  Webster,  Worcester,  and 
Yeainan— 31. 

NAYS— Messrs.  Aldrich,  William  Allen,  William  J. 
Allen,  Alley,  Ancona,  Ashley,  Babbitt,  Baily,  Baker, 
Baxter,  Beaman,  Bingham,  Biake,  Biiffinton,  Campbell. 
Chamberlain,  Clark,  Cobb,  Coll'ax,  Frederick  A.  Conkling, 
Conway,  Covode,  Cox,  Cutler,  Davis.  Edgerton,  Edwards, 
Eliot,  Ely,  Fenton.  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Franehot,  Frank, Gooch,  Gurley,  llaight,  Hord- 
ing, Hickman,  Holman,  Hooper,  Hutehins,  Julian,  Kelley, 
Francis  W.  Kellogg,  Kerrigan,  Knapp,  Lansing,  Lazear, 
Loomis,  Lovejoy,  Low,  McKean,  McPherson,  Mallory, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Nixon,  Noble,  Oilell.  Pendleton.  Perry,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  Potter.  John  H.Rice,  Riddle,  Robinson, 
Edward  H.  Rollins,  Sargent,  Sedgwiok,  Segar,  Shanks, 
Shellabarger,  Shiel,  Sloan.  Smith,  William  G.  Steele,  Ste- 
vens, Stiles.  Benjamin  F.  Thomas.  Trowbridge,  Vallandig- 
ham, Van  Horn,  Van  Wyck,  Verree,  Voorhees,  Wads- 
worth,  Walker,  Ward,  Washburne,  Wheeler,  Wbaley, 
Albert  S.  White,  Chilton  A.  White,  Wickliffe,  Wilson, 
Windom,  and  Woodruff— 102. 

So  the  House  refused  to  refer  the  bill  to  the 
Committee  on  Military  Affairs. 

The  question  recurring  upon  the  amendment 
offered  by  the  gentleman  from  Pennsylvania,  [Mr. 
Hickman,] 

Mr.  VALLANDIGHAM  moved  to  lay  the  bill 
upon  the  table,  and  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  59,  nays  83;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Baily,  Biddle,  Jacob  B.  Blair,  William  G.  Browi;, 
Calvert,  Clements,  Cobb,  Cox,  Cravens,  Crisfield,  Critten- 
den, Dunlap, Dunn,  Granger, Glider,  Haight,  Hall,  Harding, 
Harrison,  Holman,  llorton,  Johnson,  William  Kellogg, 
Kerrigan,  Knapp.  La/.ear,  Mallory,  Maynard,  Morris,  No- 
ble, Norton,  Pendleton,  Perry,  Porter.  Price,  Robinson, 
James  S.  Rollins,  Segar,  Shiei.  Smith,  William  G.  Steele, 
Stiles,  Stratton,  Benjamin  F.  Thomas,  Francis  Thomas, 
Trimble,  Vallandigham,  Voorhees,  Wadsworth,  Ward, 
Webster,  Whaley,  Chilton  A.  White,  Wickliffe,  Wood- 
ruff, and  Yeaman — 59. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Billgliain,  Blake,  Biiffinton.  Camp- 
bell, Chamberlain,  Clark,  Coll'ax,  Frederick  A.  Conkling, 
Koseoe  Conkling.  Conway,  Covode,  Cutler,  Davis,  Dawes, 
Diven,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C. 
Fessenden,  Thomas  A.  I).  Fessenden.  Franehot,  Frank, 
Gooch,  Gurley,  Hickman,  Hooper,  Hutehins,  Julian,  Kel- 
ley, Francis  W.  Kellogg,  Killinger,  Lansing,  Lehman, 
Loomis,  Lovejoy,  Low,  McKean,  MpKiiight,  McPherson, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.Morrill, 
Nixon,  Olin,  Patton.  Timothy  G.  Phelps  Pomeroy,  PotterJ 
Alexander  II.  Rice.  John  II.  Rice,  Riddle,  Edward  II.  Rol- 
lins, Sargent.  Sedgwick,  Shanks,  Shellabarger,  Shennan. 
Sloan,  Spaulding,  Stevens,  Trowbridge,  Van  Horn,  Van 
Wyck,  Verree,  Walker,  Wallace,  Washburne,  Wheeler, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester — 83. 

So  the  bill  was  not  laid  on  the  table. 

Mr.  HICKMAN.  I  beg  leave  to  modify  the 
amendment  1  offered  to  the  bill. 

Mr.  COX.     I  object. 

Mr.  MALLORY.  I  move  that  the  House  do 
now  adjourn. 

Mr.  COX.  Upon  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  42,  nays  87;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen.  An- 
cona, Bailv,  Biddle,  Calvert,  Cobb,  Cox.  Crisfield.  Critten- 
den, Dunlap,  Grider,  Hall,  Harding,  Holman,  Johnson, 
William  Kellogg,  Kerrigan,  Knapp,  Lazear,  Mallorv,  May- 
nard. Morris.  Noble,  Norton,  Perry.  Price.  Robinson,. lames 
S.  Rollins.  Segar,  Smith,  William'  G.  Steel,.,  Stiles,  Vallan- 
diizham,  Voorhees,  Wadsworth,  Ward,  Wfiiister,  Whaley, 
Chilton  A.  White,  Woodruff,  and  Yeaman— 42. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold.  Babbitt.  Baker, 
Baxter,  Beaman.  Bingham,  Jacob  11.  Blair.  Blake, Biiffin- 
ton-, Campbell,  Chamberlain,  Clark,  Coll'ax,  Frederick  A. 
Conkling,  Iloscoe  Conkling,  (.'on way,  Covode,  Cravens, 
Cutler,  Davis.  Dawes,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton, 
Samuel  c.  Fessenden,  Thomas  A.  D.  Fessenden,  Fran- 
ehot, Frank,  Cooch,  Goodwin,  Granger,  Gurley,  Harrison, 
Hooper,  Hutehins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Killinger,  Lansing,  Lehman,  Loomis,  Lovejov.  Low,  Me- 
Kean,  iMcKniiihl.  : McPherson.  Mitchell,  .Moorhead,  Anson 
P.   Morrill,  Justin   S.  Monill,  Nixon,  Olin,  Timothy  G. 


Phelps,  Pike,  Pomeroy,  Porter,  Potter.  Alexander  II.  Rice, 
John  H.  Rice,  Kiddle,  Edward  11.  Rollins,  Sargent.  Shef- 
field, Shellabarger,  Sherman,  Sloan,  Spaulding,  Stevens, 
Stratton,  Francis  Thomas,  Trimble,  Trowbridge,  Van 
Horn,  Van  Wyck,  Walker,  Wallace,  Washburne,  Wheel- 
er, Albert  S.  White,  Wilson,  Windom,  and  Worcester 
-87. 

So  the  House  refused  .to  adjourn. 

Mr.  WICKLIFFE.     Mr.  Speaker 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WICKLIFFE.  I  know  it  is  not;  but  I 
want  to  ask  the  unanimous  consent  of  the  House 
to  offer  an  amendment,  in  the  nature  of  a  proviso, 
to  the  substitute  of  the  gentleman  from  Pennsyl- 
vania. 

Mr.  BLAKE.     I  object. 

Mr.  WICKLIFFE."  The  effect  of  my  amend- 
ment would  be  to  confine  the  President  to  the  free 
States  and  to  the  seceded  States  in  the  enlistment 
of  negroes.  I  think  if  the  House  would  hear  my 
amendment  reported,  a  majority  of  the  House 
would  see  its  justice.  The  effect  of  this  bill  will 
be,  if  recruiting  is  attempted  in  the  State  of  Ken- 
tucky, to  violate  the  constitution  of  the  State  and 
the  penal  code  of  thatState,  and  bring  the  Federal 
authority  and  the  State  authority  in  conflict.  I 
ask  that  my  amendment  may  be  read. 

The  SPEAKER.  It  can  only  be  read  by  unan- 
imous consent. 

Several  members  objected. 

Mr.  COX.  I  ask  to  be  excused  from  voting  on 
this  question.  I  believe  this  is  part  of  a  plot  to 
drive  the  slave  States  out  of  the  Union.  [Cries 
of  "Order!"] 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  MALLORY.  1  demand  the  yeas  and  nays 
on  excusing  the  gentleman  from  Ohio. 

The  yeas  and  nays  were  ordered. 

Mr.  VALLANDIGHAM.  I  ask  to  be  excused 
from  voting  on  the  question  of  excusing  my  col- 
league. 

The  SPEAKER.  The  Chair  cannot  receive 
that  motion. 

Mr.  VALLANDIGHAM.     Why  not? 

The  SPEAKER.  It  has  been  decided  hereto- 
fore that  such  a  motion  is  not  in  order. 

Mr.  COX.  I  appeal  from  the  decision  of  the 
Chair. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
on  the  appeal. 

Mr.  MAYNARD.  I  move  to  lay  the  appeal 
on  the  table. 

Mr.  CRAVENS.     On  that  I  call  for 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Cox]  asked  to  be  excused  from  voting  on 
the  proposition  before  the  House,  and  on  thai  the 
yeas  and  nays  were  demanded  and  ordered.  The 
gentleman  from  Ohio  on  the  right  [Mr.  Vallan- 
digham] asks  to  be  excused  from  voting  o'n  the 
request  of  his  colleague.  The  Chair  decides  that 
that  motion  cannot  be  received,  as  the  rules  only 
contemplate  that  gentlemen  shall  be  excused  from 
voting  on  business  before  the  House.  The  Chair 
recollects,  that  in  the  Congress  of  which  Mr.  Orr 
was  Speaker  this  question  came  up,  and  the 
Speaker,  after  he  had  once  allowed  such  motions 
to  be  made  and  they  had  accumulated,  finally  de- 
cided that  he  would  not  entertain  more  than  one 
motion  to  excuse  a  member  from  Voting  at  a  rime. 
The  Chair,  in  conformity  with  that  precediiiitj 
decides  the  motion  of  the  gentleman  from  Ohio 
[Mr.  Vallandigham]  to  be  out.  of  order. 

Mr.  COVODE.  1  desire  to  know  ifit  is  in  or- 
der to  move  to  amend  the  motion  of  the  gentle- 
man from  Ohio,  [Mr.  Cox,]  so  as  to  excuse  the 
gentleman's  brother  from  furlher  service  in  the 
Interior  Department?     [Great  laughter.] 

The  SPEAKER.     It  is  not  in  order. 

Mr.  ALLEN,  of  Ohio-?  I  move  that  the  House 
do  now  adjourn;  and  on  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ANCONA.  1  ask  to  be  excused  from  vot- 
ing on  that  question. 

Mr.  VALLANDIGHAM.  I  ask  the  yeas  and 
nays  on  that  motion. 

The  SPEAKER.  There  can  be  no  such  motion 
made  when  amotion  to  adjourn  is  pending. 

Mr.  VALLANDIGHAM.  I  appeal  from  that 
decision. 

The  SPEAKER.  There  is  an  appeal  pending 
already,  and  the  gentleman  is  aware  that  there 
cannot  be  Iwo  appeals  pending  at  the  same  time. 
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Mr.  VALLANDIGHAM.  This  is  on  a  new' 
question  entirely. 

The  SPEAKER.     The  Chair  cannot  receive  it. 

The  question  was  taken  on  the  motion  of  Mr. 
Ali.e.v,  oT  Ohio;  and  it  was  decided  in  the  nega- 
tive— yeas  40,  nays  91;  as  follows: 

SfEAS— Messrs.  William  Allen,  WillianiJi  Allen,  Anco- 
na,  Btiily,  Niddle,  Calvert, Cox,  Craveas,  Cristield.  Dunlap, 
Grider,  II. light.  Hall,  Hardim?,  Holinan,  Johnson,  William 
Kellogg,  Kerrigan,  Knapp,Maltoiy,  Noble,  Norton,  Udell, 

i'em  .  Price,  llobilison,  James  S.  Rollins,  Segar,  SJjielj 
William  (i.  Steele,  Stiles,  Vallaiidigham,  Voorhees,  Wads- 
worth, Ward.Webster,  Chilton  A.  White, Wicklill'c.Wood- 
ruir.  and  Veamau— 41). 

N  A  YS— Messrs.Aldrich,  Arnold,  Ashlev,  llahliitt,  B4ker, 
Baxter,  Bi "iiunn.  Bhighaui,  Jacob  B.  Bla"ir,  I'.lake,  ISullin- 
tbn,  Campbell,  Chamberlain,  Clark,  Coll  ax,  Frederick  A. 
Ccrtikling,  ItoseoeConkling,  Conway,  Covode,  Cutler,  Da- 
vis, Dawes,  Dunn,  Edgerton,  Edwards,  Eliot.  Civ,  Fen  ion, 
Samuel  C.  Fessenden,  Thomajs  A.  D.  I'Yssenden,  Fran- 
chot,  Frank,  Goocll,  Goodwill,  Granger,  Gurley,  Harrison, 
Ilicltman, Hooper,  Ilorlon,  Hntchins,  Julian,  Kelley,  Fran- 
cis W.  Keil6g»,  Killinger,  Lansing,  Lebmaii,  Loomis, 
l-.ovejov.  Low.  McKean,  MeKnight,  .Wcl'herson,  Mitchell, 
Moorhead,  Anson  P.  Morrill.. I usiin  S. Morrill,  Nixon,  Tim- 
oihv  G.  Plhelps,  Pike.  I'omeroy,  Porter,  Potter.  Alexander 
ft.  Rice,  John  11.  Rice.  Riddle,  Edward  II.  Rollins,  Sar- 
gent, Sedgwick,  Shanks,  Sheffield,  ShPtlabarger,  Sherman, 
Sloan,  Spaulding,  Steweas,  Stratton-j  Benjamin  F.  'FJiomas, 
Francis  Thomas,  Trimble,  Trowbridge,  Van  Horn,  Van 
Wyek,  Verree,  Wallace,  Wasji,burne,  Wheeler,  Albert  S. 
White,  Wilson,  Windoni,  and  Worcester— 91. 

So  the  House  refused  to  adjourn. 

The  SPEAKER.  The  Chair  will  state,  with 
the  permission  of  the  House,  that  when  amotion 
to  adjourn  is  made,  and  the  yeas  and  nays  are 
ordered  on  it, no  gentleman  on  the  floor  is  entitled 
to  he  recognized  by  the  Chair  for  any  purpose, 
and  if  gentlemen  insist  on  addressing  the  Chair  it 
will  he  the  duty  of  the  Chair  to  enforce  order  with 
the  aid  of  the  Sergeant-at-Arms,  if  necessary; 
therefore  no  motion  to  excuse  could  be  received. 

The  question  was  then  taken  on  Mr.  M  aynard's 
moiion  to  lay  upon  the  table  the  appeal  from  the 
derision  of  the  Chair,  and  it  was  decided  in  the 
affirmative — yeas  121,  nays  3;  as  follows: 

YEAS— Messrs.  Aldricb.  William  Allen,  William  J.  Al- 
len, Allev,  Ancona.  Arnold,  Ashlev,  llaliliilt,  Bailv,  Raker, 
Baxter,  Beaman..  BiddKe,  Bingham,  Jacob  B.  Blair,  Blake, 
William  G.  Brown.  liuinutoii. Calvert,  Campbell, Chamber- 
lain, Clark,  Clements,  Cobb, '  Colfax,  Frederick  A.  Conk- 
Ktig,  llosooe  Conklimr,  Cox,  Cravens,  Cutler,  Davis,  Dawes, 
Dulilap,  Dunn,  Edgerton,  Edwards,  Eliot.  Ely,  Fenton, 
Samuel  C.  Fesseiiden, Thomas  A.  D.  Fessenden,  Franehot, 
Frank,  Uooch,  Goodwin,  Granger,  Grider,  Gurley,  Hall, 
Harding  Harrison,  Hickman,  Holinan,  Hooper.  Horlon, 
lliiiehins,  Johnson,  Julian,  Kelley.  Francis  VV.  Kellogg, 
Kerrigan,  Killinger,  [Cnapp,  Lazear,  Lehman,  Loomis, 
Lovejov,  Li)W,.MclCean,  McPherson.  Maynard,  Moorhead, 
Anson  P.  Morrill.  Justin  S.  Morrill,  Morris.  Noble.  Odell, 
Olin.  Pallon,  Pendleton,  Perry,  Timolhv  G.  Phelps,  Pike, 
Pmncrov,  Purler.  Poller,  Alexander  II.  Rice,  John  II.  Rice, 
Riddle,  Robinson.  Edward  II.  Kollins,  James  S.  Rollins, 
Sargent,  Sedgwick,  Shank:,  Shellabarger,  Sherman,  Shiel, 
Sloan.  Smith,  William  G.  Steele,  Stevens^  Sliles,  Benjamin 
F.  Thomas,  Francis  Thomas,  Trowbridge,  Van  Wyek, 
Verree,  Voorhees,  Wadsworth,  Walker,  Wallace,  Ward, 
Webster.  Wheeler,  Albert  S.  White,  Wilson,  Wiudom, 
Woodruff,  and  Worcester— 121. 

NAYS— Messrs.  Diven,  Price,  and  Chilton  A.  White— 3. 

So  the  appeal  was  laid  upon  the  table. 

The  question  recurred  upon  excusing  Mr.  Cox 
from  voting. 

Mr.  ALLEN,  of  Ohio.  1  rise  to  a  privileged 
question.  1  move  that  when  the  House  adjourns 
to-day,  it  adjourn  to  meet  at  eleven  o'clock  to- 
morrow. 

The  SPEAKER.  That  motion  is  not  in  order 
as  ii  proposes  to  change  the  hour  of  meeting. 

Mr.  ALLEN,  of  Ohio.  1  move,-then,  that  when 
the  I  louse  adjourns,  it  adjourn  to  meet  on  Friday 
next. 

Air.  COX.  I  call  for  the  yeas  and  nays  on  that 
question, 

Mr.  WADS  WORTH.  1  rise  to  a  privileged 
cpn  sunn.  I  move  to  reconsider  the  vote  by  which 
the  appeal  was  hud  upon  the  table. 

The  SPEA  KER.  Did  the  gentleman  vote  with 
the  prevailing  side  ? 

Mr.  WADSWORTII.     I  voted  with  the  wtn- 


The  motion  of  the  gentle- 

Allen]  takes  precedence. 
1  move  that  the  House  do 


The  SPEAKER. 

liiau  from  Ohio  |  M  r. 

Air.  MAI, LORY, 
now  adjourn. 

Mr.  COX.   I  demand  the  yeas  and  nays  on  that 
motion. 

Tin;  SPEAKER.  The  motion  of  the  geqtlqman 

friun  Kentucky  is  received;  but  the  rule  provides 

thin  u  motion  to  fix  the  time  to  which  the  House 

shall  udj  mm   shall    take    precedence  bf  a  motion 

j    urn. 

Mr.  VALLAiNDKJHAM.     1  move  to  amend 


the  motion  of  my  colleague  [Mr.  Allen]  by  strik- 
ing out  "  Friday,"  and  inserting  "  Saturday"  in 
lieu  thereof, 

Mr.  ALLEN,  of  Ohio.  I  demand  the  yeas  and 
nays  on  that  amendment. 

Mr.  COLFA^L  I  demand  tellers  on  ordering 
the  yeas  and  nays.  1  want  to  exercise  the  gen- 
tlemen on  the  other  side. 

Tellers  were  ordered;  and  Messrs. Wadsworth 
and  McPherson  were  appointed. 

The  House  divided;  and  the  tellers  reported  — 
■  '  ayes  thirty-four. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  14,  nays  90;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Arnold,  Clements,  Dunlap,  Grider,  Johnson,  [Cnapp, 
Odf.ll,  Pendleton,  Stiles,  Ward,  and  Woodruff— 14. 

NAYS— Messrs.  Aldrich,  Alley,  Ashley.  Bailv,  Baker, 
Baxter,  Beaman,  Bingham,  Jacob  B.  Blair, Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Hamilton,  Campbell,  Chamber- 
lain, Colfax,  Frederick  A.  Couklimi, Roscoe  Conklimr,  Cut- 
ler, Davis.  Dawes.  Diven,  Dunn,  Edgerton,  Eliot,  Elv, 
English,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Franehot,  Frank,  Geo  eh,  Goodwin,  Granger, 
Curlcy,  Harrison,  Hickman,  Hooper,  Hutehins,  Julian, 
Kelley,  FrarieisW.  Kellogg;  Killinger,  Lazear,  Lehman, 
Loomis,  Lovcjo'y,  Low,  McKean,  MeKnight,  McPherson, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Nixon,  Olin,  Paiton,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Potter,  Alexander  II.  Rice.  John  H.  Rice.  Riddle,  Edward 
H.  Rollins,  Sargent.  Sedgwick,  Segar,  Shanks,  Sheffield, 
Shellabarger,  Sherman,  Sloan,  Spaulding,  Stevens,  Strat- 
toh,  Benjamin  F.  Thomas,  Francis  Thomas,  Trimble, 
Trowbridge.  Van  Horn,  Van  Wyek,  Verree,  Walker, 
Wheeler,  Albeit  S.  White,  Wilson,  and  Windom— 90. 

So  the  amendment  was  rejected. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
Is  there  a  quorum  voting? 

The  SPEAKER    Yes;  ninety  make  a  quorum. 

The  question  recurred  on  the  motion  of  Mr. 
Allen,  of  Ohio,  that  when  the  House  adjourns 
to-day  it  adjourn  to  meet  on  Friday  next. 

Mr.  ALLEN,  of  Ohio.  I  call  for  the  yeas  and 
nays  on  that  motion. 

The  SPEAKER.  The  yeas  and  nays  have  been 
already  ordered  on  it. 

Mr.  F.  A.  CONKLING.  Is  it  in  order  to  move 
a  call  of  the  House  ? 

The  SPEAKER.  Not  at  this  time,  after  the 
main  question  lias  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  18,  nays  81;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Calvert,  Cobb,  Cox,  Grider,  Haight,  Harding,  John- 
son, Kerrigan,  Odell,  Robinson,  Stilesj  Valhindigham, 
Voorhees,  Wadsworth,  and  Ward— 18. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Daily,  Baker,  Baxter,  Beaman,  Bingham,  Jacob  B.  Blair, 
William  G.  Brown,  BuHinton,  Chamberlain,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Covode,  Cutler,  Davis,  Dun- 
lap.  Dunn,  Edgerton,  Edwards,  Eliot,  Elv,  Fenton,  Samuel 
O.  Fessenden,  Thomas  A.  D.  Fessenden,  Franehot,  Frank 
Goocll,  Granger,  Curlev,  Harrison,  Hickman,  Hutehins, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Killinger, 
Lazear,  Lehman,  Loomis,  Lnvcjov,  McKean,  MeKnight, 
McPherson,  Mitchell,  Anson  P.  Morrill,  Nixon.  Noble, 
Olin,  Patton,  Ti thy  G.  Phelps,  Pomeroy,  Potter,  Alex- 
ander II.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Segar,  Shanks.  Sheffield,  Shellabarger,  Sher- 
man. Sloan,  Stevens,  Strattbn,  Benjamin  F.  Thomas.  Fran- 
cis Thomas,  Trowbridge,  Van  Wyek,  Verree,  Walker, 
Washburne,  Wheeler,  Whaley,  Albert  S.  White,  Wilson, 
and  Windom — 81. 

So  the  motion  was  not  agreed  to. 
_  Mr.  MALLORY.     I  rise  to  a  privileged  ques- 
tion.    I  offer  a  joint  resolution,  which  the  Clerk 
will  read. 

The  SPEAKER.  The  gentleman  will  state 
the  nature  of  his  privileged  question  before  any- 
thing is  read. 

Mr.  MALLORY.  It  is  a  joint  resolution  pro- 
viding for  the  adjournment  of  Congress  on  a  spe- 
cified day. 

The  SPEAKER.  The  House  has  decided  that 
that  is  a  question  of  privilege. 

The  resolution  was  read,  as  follows: 

Resolved,  (the  Senate  concurring,)  That  when  the  House 
adjourns  it  adjourn  lo  meet  on  the  3d  of  March  next. 

Mr.  VALLANDKJHAM.  I  move  to  amend 
the  resolution  by  inserting  the  5th  day  of  March 
next. 

Mr.  MALLORY.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded. 

Mr.  COX.  I  call  for  the  yeas  and  nays  on 
ordering  the  main  question. 

Mr.  SA  RQENT.  1  call  for  tellers  on  the  yens 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Mallory 
and  S.  C.  Fessenden  were  appointed. 


The  House  divided;  and  the  tellers  reported — 
ayes  23,  noes  3. 

So  the  yeas  and  nays  were  ordered. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  It 
does  not  appear,  from  the  vote  just  taken,  that 
there  is  a  quorum  present.  I  therefore  demand 
that  there  shall  be  a  call  of  the  House. 

The  SPEAKER.  It  does  not  require  a  quorum 
to  order  the  yeas  and  nays.  They  are  ordered  by 
one  fifth  of  those  present. 

Mr.  COX.  Is  it  in  order  to  move  a  call  of  the 
House? 

The  SPEAKER.     Not  at  this  time. 

Several  Members.     Call  the  roll. 

The  SPEAKER.  The  Clerk  will  read  the  rule 
on  that  point. 

The  Clerk  read  as  follows: 

"A  call  of  the  House  shall  not  be  in  order  after  the  previous 
question  is  seconded,  unless  it  shall  appear,  upon  an  actual 
count  by  the  Speaker,  that  no  quorum  is  present." 

Mr.  HOLMAN.  I  submit  that,  on  a  count,  it 
has  been  ascertained  that  there  is  not  a  quorum 
present. 

The  SPEAKER.  The  Chair  will  state  again 
that  it  only  requires  one  fifth  of  the  members 
present  to  order  the  yeas  and  nays. 

Mr.  HOLMAN.  I  appeal  from  the  decision  ot 
the  Chair  on  that  ruling. 

The  SPEAKER.  The  Chair  makes  no  decision 
on  that  point.  The  yeas  and  nays  are  ordered  by 
the  Constitution. 

Mr.  HICKMAN.  I  rise  to  a  privileged  ques- 
tion. 

Mr.  HOLMAN.  I  made  the  point  of  order 
that,  it  not  appearing  by  count  that  there  is  a  quo- 
rum present",  there  should  be  a  call  of  the  House. 
The  Chair  decides  that  it  is  not  necessary  that 
there  should  be  a  quorum  present;  and  I  appeal 
from  that  decision  of  the  Chair. 

The  SPEAKER.  The  Chair  has  not  counted 
the  House. 

Mr.  HOLMAN.  I  desire  to  state  my  point  of 
order  distinctly.  It  is  this:  that,  on  a  count  by 
tellers,  it  appears  there  is  not  a  quorum  present;  I 
therefore  move  a  call  of  the  House. 

The  SPEA  KER.  The  Chair  has  already  stated 
that,  in  parliamentary  proceedings,  it  does  not 
require  a  quorum  to  order  the  yeas  and  nays. 

Mr.  HOLMAN.  The  Chair  overrules  my  mo- 
tion for  a  call  of  the  House.  It  is  from  that  de- 
cision that  I  appeal. 

Mr.  VALLAND1GHAM.  We  have  a  right 
to  appeal  from  that.  The  Chair  decides  the  mo- 
tion to  be  out  of  order;  and  from  that  decision  we 
appeal. 

Mr.  COX.  As  there  is  some  doubt  about  the 
point,  I  move  to  lay  the  appeal  upon  the  table. 
I  think  the  point  is  very  doubtful. 

The  SPEAKER.  The  Chair  has  not  received 
the  appeal  yet. 

Mr.  ALDRICH.     Too  late.     [Laughter.] 

The  SPEAKER.  The  gentleman  from  Indi- 
ana [Mr.  Holman]  moves  that  there  be  a  call  of 
the  House.  The  Chair  decides  that,  in  this  case, 
the  motion  is  not  in  order  under  the  rules.  From 
that  decision  the  gentleman  from  Indiana  takes  an 
appeal.  The  gentleman  from  Ohio  [Mr.  Cox] 
moves  to  lay  the  appeal  on  the  table.  The  gentle- 
man from  Pennsylvania  [Mr.  Hickman]  states 
that  he  rises  to  a  question  of  privilege.  The  gen- 
tleman will  state  his  question  of  privilege. 

Mr.  HICKMAN.  My  question  of  privilege 
is  this:  it  is  perfectly  evident  that  we  have  got  to 
sit  up  here  all  night  with  Kentucky  and  border 
State  Representatives 

The  SPEAKER.  The  gentleman's  remarks 
are  out  of  order. 

Mr.  HICKMAN.  The  Speaker  will  please 
hear  my  question  or  order. 

The  SPEAKER.  The  gentleman  will  state  it 
briefly. 

Mr.  HICKMAN.  I  am  proceeding  to  state  it 
wiih  as  much  brevity  as  possible. 

The  SPEAKER.  The  Chair  cannot  receive  a 
point  of  order,  as  there  is  one  already  pending. 

I\l  r.  1 1  ICK.M  A  N.  1  am  proceeding  10  slate  my 
privileged  question.  1  merely  wish  to  state  this, 
that  as  it  is  evident  we  have  got  to  sit  up  here  all 
night  with  Kentucky  and  UatfleriState  Represent- 
atives, the  gas  be  lit,  thai  is  all. 

The  SPEAKER.  Till]  nilltiemun  from  Penn- 
sylvania is  not  in  order.  The  Qujestinn  is  on  the 
motion  of  the  gentleman  from  (Mho,  [Mr.  t'ox,] 
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t"o  lav  on  Che  table  the  appeal  from  the  decision 
of  the  Chair. 

Mr.  ALLEN,  of  Ohio.  -On  that  motion  I  call 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  there  were — yeas 
83,  nays  4;  as  follows: 

YEAS— Messrs.  Aldrieh,  William  Allen,  Alley,  Arnold, 
Ashley,  Babbitt,  Bnker,  Baxter,  Beaman,  Jacob  B.  Blair, 
Belli! i ton.  Calvert,  Cain pbell.  Chamberlain,  Covode,  Cutler, 
Davis,  Dawes.  Diven.  Edgertou,  Edwards,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fessendeif,  Thomas  A.  D.  Fessenden,  Fran- 
eliot,  Granger,  Gurley,  Harrison,  Hickman,  Hooper,  Hor- 
ton,  Hutchins,  Julian,  Kelley,  Francis  VV.  Kellogg.  Kil- 
linger, Lazear.  Loomis,  Lovejoy,  McKean,  McKnight, 
McPlierson,  Mitchell  Anson  P.' Morrill,  Justin  S.Morrill, 
Nixon,  Olin.  Patton,  Timothy  G.  Phelps,  Porter,  Price, 
Alexander  II.  Rice,  John  II.  Rice,  Riddle,  Edward  II.  Rol- 
lins. Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield,  Shel- 
labarger, Sloan,  Smith,  William  G.  Steele,  Stevens,  Stiles, 
Stratton,  Benjamin  F.Thomas,  Francis  Thomas,  Trimble, 
Trowbridge,  Van  Horn,  Van  VVyek,  Walker,  Washbume, 
Wheeler,  Albert  S.  White,  Wilson,  Windom,  Woodruff, 
and  Worcester — 83. 

NAYS — Messrs.  Ancona,  Grider,  Lehman,  and  Ver- 
ree — 4. 

So  on  the  motion  to  lay  the  appeal  from  the  de- 
cision of  the  Chair  upon  the  table,  no  quorum 
voted. 

During  the  vote, 

Mr.  CLARK,  not  being  within  the  bar  when 
his  name  was  called,  asked  leave  to  vote. 

Mr.  VALLANDIGHAM  objected. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  HOLM  AN.  There  was  no  quorum  on  the 
last  vote. 

Mr.  HICKMAN.  I  move  that  there  be  a  call 
of  the  House. 

The  SPEAKER.  Under  the  rule  the  Chair  will 
have  to  count  the  House  to  see  whether  a  quo- 
rum is  present. 

Mr.  HOLMAN.  No  quorum  appeared  on  the 
last  vote. 

The  SPEAKER.  The  Chair  will  have  the  rule 
read . 

The  Clerk  read,  as  follows: 

"  A  call  of  the  House  shall  not  be  in  order  after  the  pre- 
vious question  is  seconded,  unless  it  shall  appear,  upon  an 
actual  count  by  the  Speaker,  that  no  quorum  is  present." 

Mr.  HOLMAN  moved  that  the  House  do  now 
adjourn. 

Mr.  TODD.  I  ask  the  gentleman  to  withdraw 
that  motion  for  a  moment. 

Mr.  PIOLMAN.  I  withdraw  it  to  hear  what 
the  gentleman  has  to  offer. 

Mr.  TODD.  I  ask  the  unanimous  consent  of 
the  House  to  introduce  a  bill  for  reference. 

Objection  was  made. 

Mi-.  HOLMAN.  I  renew  my  motion  that  the 
House  do  now  adjourn. 

Mr.  ALLEN  demanded  the  yeas  and   nays. 

Mr.  SARGENT  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Holman 
and  Roscoe  Conkling  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers 
having  reported — ayes  twenty-eight,  which  was 
more  than  one  fifth  of  those  present. 

Mr.  MALLORY.  Does  not  my  concurrent 
resolution  take  precedence  of  all  other  questions  ? 

The  SPEAKER.     It  does  not. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  36,  nays  81;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Arnold.  Bailv,  William  G.  Brown,  Calvert,  Cox.  Cra- 
vens. Crisfield,  Crittenden,  Dunlap,  Granger,  Haight,  Hall, 
Holman,  Johnson.  William  Kellogg,  Kerrigan,  Killinger, 
Knapp,  Lazear,  Mallory,  Maynard,  Noble,  Pendleton, 
Perry,  Robinson,  Stiles,  Val'landigham,  Ward,  Webster, 
Whiiley,  Chilton  A.  White,  Wickliffc.  and  Woodruff—  36. 

NAYS— Messrs.  Aldrieh,  Alley,  Ashley,  Babbitt,  Baker, 
Baxter,  Bingham,  Blake,  Bulnuion,  Campbell,  Chamber- 
lain. Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling, Conway,  Covode,  Davis,  Dawes,  Diven,  Edgerton, 
Ed  wauls,  Eliot,  Ely,  Fenton,  Samuel  C.  Fesseuden,  Fran- 
ehot.  Couch,  Goodwin,  Gurlev,  Harrison.  Hickman,  Hoop- 
er, Morton,  Hutchius,  Julian, 'Kelley,  Francis  W.  Kellogg, 
Lansing,  bodmiis,  Low,  McKean,  McKnight,  McPlierson, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.Morrill, 
Nixon,  Olin,  Patton,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Porter,  Puller,  Alexander  H.  Rice,  Riddle,  Edward  II.  Rol- 
lins, Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield.  Shclla- 
barger,  Sherman.  Sloan,  Stratton,  Benjamin  F.  Thomas, 
Trimble,  Trowbridge,  Van  Wyck,  Verree,  Walker,  Wal- 
lace, Washbume,  Wheeler,  Albert  S.  White,  Wilson,  and 
Windom — 81. 

So  the  House  refused  to  adjourn. 

The  question  then  recurred  on  laying  on  the 
table  the  appeal  from  the  decision  of  the  Chair, 
there  having  been  no  quorum  on  the  previous  vote. 

Mr.HOLMAN.  Is  there  a  quorum  now  present? 


The  SPEAKER.     There  is. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  96,  nays  2;  as  follows: 

YEAS— Messrs.  William  Allen,  William  .1.  Allen,  Al- 
ley, Ancona,  Ashley,  Babbitt,  Baker,  Baxter,  Beaman, 
Bingham,  William  G.  Brown,  Calvert,  Campbell,  Cham- 
berlain, Clark,  Colfax,  Frederick  A.' Conkling,  Roscoe 
Conkling,  Covode,  Cox,  Cravens,  Crisfield,  Davis,  Dawes, 
Diven,  Dunn,  Edwards,  Eliot,  Ely,  Fenton,  Frank, Gooeh, 
Goodwin,  Granger,  Gurley,  Haight,  Harrison,  Hooper, 
Horton,  Hutchins,  Julian,"  Kelley,  Francis  W.  Kellogg, 
William  Kellogg,  Kerrigan,  Killinger,  Knapp,  Lansing, 
Loomis,  Lovejoy,  Low,  McKnight.  McPlierson,  Maynard. 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Nixon,  Noble,  Odell- 
Olin,  Perry,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Potter,^ 
Alexander  H/.  Rice,  Riddle,  Robinson,  Edward  H.  Rollins, 
James  S.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield, 
SliellabMger,  Sherman,  Sloan,  Stevens,  Stiles,  Stratton, 
Benjamin  F.  Thomas,  Trowbridge.  Van  Wyck,  Verree, 
Walker,  Wallace,  Ward,  Webster,  Alberts.  White,  Wick- 
liffe,  Wilson.  Windom,  Woodruff,  and  Worcester— 96. 

NAYS— Messrs.  Aldrieh.  and  Blake— 2. 

So  the  appeal  was  laid  upon  the  table. 

Mr.  MAYNARD.  Mr.  Speaker,  I  'desire  to 
make  a  suggestion,  which  I  hope  will  be  accepted 
in  the  same  spirit  in  which  it  is  offered. 

Mr.  HICKMAN.     I  object. 

Mr.  MAYNARD.  I  have  felt  constrained  to 
oppose  the  measure  now  before  the  House 

Mr.  HICKMAN.  I  call  the  gentleman  to 
order. 

Mr.  MAYNARD.  We  are  wasting  time  un- 
necessarily  

The  SPEAKER.  The  gentleman  is  not  in 
order. 

Mr.  WADSVv"ORTH.  I  move  to  reconsider 
the  vote  by  which  the  House  laid  upon  the  tabic 
the  appeal  which  was  taken  from  the  decision  ot 
the  Chair. 

The  SPEAKER.  The  motion  will  be  entered. 

Mr.  WADS  WORTH.  Cannot  it  be  now  con- 
sidered ? 

The  SPEAKER.  It  cannot  It  will  be  en- 
tered upon  the  Journal. 

The  question  recurred  on  ordering  the  main 
question  to  be  now  put  on  the  concurrent  resolu- 
tion of  the  gentleman  from  Kentucky,  [Mr.  Mal- 
lory,]  to  adjourn  till  the  4th  of  March  next,  on 
which  the  yeas  and  nays  had  been  ordered. 

Mr.  KELLOGG,  of  Illinois.  Is  it  in  order  to 
move  that  there  be  a  call  of  the  House? 

The  SPEAKER.     Not  at  this  time. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  81,  nays  34;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Ashley,  Bab- 
bitt, Baker,  Bingham,  Buflinton,  Campbell,  Chamberlain, 
Clark,  Cravens,  Cutler,  Edgerton,  Edwards,  Eliot,  Ely. 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fesseuden,  Frank, 
Goodwin,  Grider,  Haight,  Hall,  Harrison,  Hooper, 'Horton, 
Hutchins,  Johnson,  Julian.  Kelley,  Francis  W.  Kellogg, 
William  Kellogg,  Kerrigan,  Killinger,  Knapp,  Lansing. 
Loomis,  Lovejoy,  Low,  Maynard,  Mitchell.  Justin  S.  Mor- 
rill, Noble,  Norton,  Odell,  Perry.  Timothy  G.  Phelps.  Pike, 
Pomeroy,  Potter,  Price,  Alexander  H.  Rice,  John  PI.  Rice, 
Robinson,  Edward  H.  Rollins,  James  S.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheffield,  Sherman,  Shiel,  Sloan, 
Smith, William  G.  Steele,  Stevens,  Stiles,  Francis  Thomas, 
Trimble,  Trowbridge,  Van  Horn,  Wadsworth,  Walker, 
Wallace,  Whaley.  Albert  S.  White,  Chilton  A.  White, 
Wiekliffe,  Wilson,  Windom.  and  Worcester — 81. 

NAYS— Messrs.  Aldrieh,  William  J.Allen,  Alley,  Ar- 
nold, Baily,  Baxter,  Beaman,  Blake,  Colfax,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Conway,  Covode,  Crisfield, 
Davis,  Dawes,  Dunn,  Fenton,  Granger,  Hickman.  Hol- 
man, McKean,  McKnight,  McPlierson,  Moorhead,  Nixon, 
Porter,  Riddle,  Shellabarger,  Stratton,  Verree,  Webster, 
Wheeler,  and  Woodruff— 34. 

So  the  main  question  was  ordered  to  be  now 
put. 

Mr.  WADSWORTH.  To  give  my  colleague 
a  chance  to  vote,  I  move  to  reconsider  the  vote  by 
which  (he  main  question  was  ordered. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

Mr.  BAILY  moved  that  the  House  do  now 
adjourn. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

Mr.  CRAVENS  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Allen  and 
Goocn  were  appointed. 

The  yeas  and  nays  were  ordered;  the  tellers 
having  reported— ayes  thirty-nine,  which  was 
more  than  one  fifth  of  those  present. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  30,  nays  74;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Ashley,  Baily,  Piddle,  William  G.  Brown,  Cobb, 
Colfax,  Cox,  Or.Vens,  Crisfield,  Granger,  Grider,  Hall, 
Johnson,  Killinger,  Knapp.  Mallorv.  Morris.  Noble,  Nor- 
ton. Price,  James  S.  Rollins.  Sniilli,  William  G.  Steele, 
Stiles,  Francis  Thomas,  Vallandigbam,  Wadsworth,  Ward, 
Webster,  Whaley,  Chilton  A.  White,  and  Wiekliffe— 30. 


NAYS— Messrs.  Aldrieh,  Alley,  Babbitt,  Baker,  Baxter, 
Beaman,  Bingham,  Blake,  Buffinlon.  Campbell,  Chamber- 
lain, Clark,  Frederick  A.  Conkling,  lloseoc  Conkling,  Co- 
vode, Cntler.Davis,  Dawes,  Diven^Dunlap, Edgerton, Eliot, 
Ely,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden,  Fran- 
chot, Frank,  Gooeh,  Goodwin. Gurley,  Harrison,  Hickman, 
Hooper,  Horton,  Hutchins,  Kelley,  Francis  W.  Kellogg, 
Loomis,  Lovejoy,  McKean,  McPlierson,  Moorhead,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice, 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Sheffield,  Shellabarger,  Sherman,  Sloan, 
Stevens;  Stratton,  Trowbridge,  Van  Horn, .Verree,  Walker, 
Wallace,  Washbume,  Wheeler,  Wilson,  Windom,  and 
Worcester— 74. 

So  the  House  refused  to  adjourn. 

During  the  vote, 

Mr.  DAWES  stated  that  his  colleague,  Mr. 
Thomas,  had  been  compelled  to  leave  the  Hall. 

The  vote  was  announced  as  above  recorded. 

The  question  recurred  upon  the  motion  to  lay 
Qn  the  table  the  motion  to  reconsider  the  vote  by 
which  the  main  question  was  ordered. 

Mr.  HOLMAN.  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  The  vote  has  just  been  taken 
on  that  motion. 

Mr.  HOLMAN.  On  a  motion  to  fix  the  day 
to  which  the  House  will  adjourn,  as  I  understood. 

The  SPEAKER.  On  a  motion  that  the  House 
adjourn.  The  question  is  on  the  motion  of  the 
gentleman  from  Ohio. 

Mr.  COX.  I  call  for  the  yeas  and  nays  upon 
that  motion. 

Mr.  SARGENT.  I  ask  for  tellers  on  ordering 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Lansing  were  appointed. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  17;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Ashley,  Babbitt,  Baker,  Beaman,  Bingham,  Blake, 
William  G.  Brown,  Chamberlain.  Cobb.  Colfax,  Frederick 
A.  Conkling.  Roscoe  Conkling,  Covode,  Cox,  Cutler,  Davis, 
Dawes.  Diven,  Edgerton,  Edwards,  Eliot,  Thomas  A.  D. 
Fessenden.  Franchot.  Frank,  Goodwin,  Grider,  Gurley, 
Harrison.  Hickman,  Hooper,  Horton,  Hiitehins,  Killinger, 
Lansing,  Loomis.  Lovejoy,  Low,  McKean,  McKnight,  Mc- 
Plierson', Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Nixon,  Olin.  Pendleton,  Perry,  Pomeroy.  Porter.  Alexan- 
der II.  Rice,  John  H.  Rice.  Edward  H.  Rollins,  James  g. 
Rollins,  Sargent,  Sedgwick,  Segar,  Sheffield,  Shellabarger, 
Sherman,  Sloan,  Stevens,  Stratton,  FraneisThonias, 'Prow- 
bridge.  Van  Horn.  Verree,- Wallace,  Ward,  Washbume, 
Webster,  Wheeler,  Whaley.  Albert  S.  White,  Wilson, 
Windom,  and  Worcester — 78. 

NAYS— Messrs.  Aldrieh.  Baxter,  Buffinton,  Crisfield, 
Dunlap,  Hall,  Holman,  Mallory,  Morris,  Noble,  Norton. 
Pike,  Price,  Shiel,  Smith,  Stiles,  and  Wiekliffe— 17. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

During  the  call  of  the  roll. 

Mr..  COLFAX  stated  that  Mr.  Alley  had 
paired  with  Mr.  Baily. 

Mr.  POTTER  staled  that  his  friend  Colonel 
Vandever  was  detained  from  the  House  by  busi- 
ness of  importance. 

Mr.  ELY,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  P.  A.  CONKLING  objected. 

The  question   recurred  on   the  motion  of  Mr. 
Wadsworth  to  reconsider  the  vote  by  which  the'' 
appeal  taken  by  Mr.  Holman  from  the  decision  of 
the  Chair  was,  on  motion  of  Mr.  Maynard,  laid 
on  the  table. 

Mr.  COX  called  for  the  yeas  and  nays  upon 
that  motion. 

Mr.  LOW  called  for  tellers  on  ordering  the  yea^i 
and  nays. 

Tellers  were  ordered ;  and  Messrs.  Saiigent  and 
PIolman  were  appointed'. 

The  House  divided;  and  the  tellers  reported 
fifteen  in  the  affirmative  and  none  in  the  negative. 

So  thi'  yeas  and  nays  were  ordered. 

Mr.  Vn-EBSTER  moved  that  the  House  do  now 
adjourn. 

Mr.  HOLMAN  asked  for  the  yeas  and  nays  on 
the  motion. 

Mr.  VAN  HORN  called  for  tellers  on  ordering 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Roluns,  of 
New  Hampshire,  and  Perry,  were  appointed* 

The  House  divided,  and  the  tellers  reported 
twenty  in  the  affirmative  atid  ten  in  the  negative. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  no  quorum  voted, 
the  result  being  us  follows: 

YEAS— Messrs.  William  J.  Allen.  RiiMle,  Cobb,  Wil- 
liam Kellogg,  Killinger,  and  Webster— S. 
NAYS— Messrs.  Aldrieh,  Arnold,  AsUey,  Babbitt,  Bakei>, 
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Baxter,  Px'.tmuii,  Bingham,  Blake,  Bumnton,  Campbell, 
Chamberlain,  i 'I. irk.  Coll'ax,  Roscoe  Coupling,  Cutlet,  Da- 
vis; Dawes.  Edgcrtoh,  Edwards,  Eliot,  Ely.  fenton,  Samuel 
C.  Fcsseiulen,  Thomas  A.  I).  Fossenden,  Frauehot, Frank, 
Goocli,  Qurley,  Harrison,  Hickman,  Hooper,  Horton,  Ju- 
lian, KeJIev,  Loomis,  MeKiiight,  McPUcrson,  Mooihead, 
An-. mi  P.  Morrill,  Justin  S.  .Morrill,  Nixon,  Olin,  Timothy 
(;.  Helps.  Pike,  Pomeroy,  Porter,  Poller,  Alexander  II. 
Rice.  Riddle.  Edward  II.  Rollins,  Sargeut,  Sedswiclt, 
Shanks.  Shellabarger,  Sherman,  Sloan.  Scrntton,  Francis 
Thomas.  Trimble,  Trowbridge.  Van  Horn,  Vim  Wyfck, 
Walker,  Wallace, -Wusllburne,  Wheeler,  Albert.  S,  White, 
Wilson,  Wiudom,  and  Worcester— IB,, 

Mr.  VALLANDIGHAM  asked  for  a  count  of 
the  House. 

Tlir  -SPliAKER  proceeded  to  count  the  House, 
and  announced  eighty-five  members  present. 

Mr.  VALLANDIGHAM  moved  that  there  be 
a  call  of  I  he  House. 

The  motion  was  agreed  to. 

The  roll  of  members  was  thereupon  called,  and 
the  following  members  failed  to  answer  to  their 
names: 

Messrs.  Jacob  B.  Blair,  Samuel  S.  Blair,  George  Ef. 
Browne,  William  G.  Brown,  liurnliain,  Calvert,  Casey, 
Conway,  Corning,  Crittenden,  Delaplaine,  Duel  I,  English. 
Fisher;  Foalte,  Granger,  Gurley,  Hale,  Morton,  Francis  W. 
Kellogg,  Law,  Lazear,  Leary,  Lehman,  Mareton;  May, 
Menzies,  Noell,  Palton.  Richardson,  Segar,  SpaUlding, 
John  H.  Steele,  William  G.  Steele,  Benjamin  F.  Thomas, 
Train,  Vandever,  Van  Valltertburgh,  Vihbaid,  Wall,  Wal- 
ton. Wood,  Woodruff,  Worcester,  anirW  right. 

The  names  of  the  absentees  were  called. 

The  doors  of  the  Hall  were  closed, and  the  names 
of  absentees  called  for  excuses,  as  follows: 

Jacob  B.  Blair.     No  excuse  offered. 

Samuel  S.  Blair. 

Mr.  POTTER.  Mr.  Blair  is  detained  at  his 
room  by  indisposition,  and  has  been  for.  some 
days.     I  move  that  he  be  excused. 

The  motion  was  agreed  (o. 

George  H.  Browne. 

Mr.  SHEFFIELD.  My  colleague,  Mr. 
Browne,  is  with  his  regiment.  I  move  that  he 
be  excused. 

Mr.  DAWES.  I  should  like  to  know  whether 
he  is  in  the  militia.     [Lang-liter.] 

Mr.  SHEFFIELD.  He  is  in  the  volunteers, 
I  believe. 

Mr.  ROSCOE  CONKLING.  I  should  like  to 
know  whether  he  is  detained  in  the  military  ser- 
vice of  the  United  States  or  that  of  Rhode  Island? 
[Laughter.] 

Mr.  SHEFFIELD.  I  think  he  reported  him- 
self in  the  military  service  of  the  United  States. 

Mr.  ROSCOE  CONKLING.  Then  he  ought 
to  be  excused. 

The  motion  was  agreed  to. 

William  G.  Brown.     No  excuse  offered". 

Alfred  A.  Burnham.     No  excuse  offered. 

Charles  B.  Calvert.     No  excuse  offered. 

Samuel  L.  Casey.     No  excuse  offered. 

Martin  F.  Conway.     No  excuse  offered. 

Erastus  Corning. 

Mr.  ROSCOE  CONKLING.  I  renew  the  ex- 
cuse 1  made  this  morning  for  Mr.  Corning.  He 
is  detained  from  the  House  by  severe  indisposi- 
tion.    I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

John  J.  Crittenden. 

Mr.  MALLORY.  My  colletigue  left  the  Hall 
.some  time  ago  quite  unwell.  I  move  that  he  be 
<  Xcused. 

The  motion  was  agreed  to. 

Isaac  C.  Delaplaine.     No  excuse  offered. 

II.  Holland  Duell. 

Mr.  LANSING.  Mr.  Duell  is  sick  at  his 
room.     1  move  that  he  be  excused. 

The  motion  was  agreed  to. 

James  E.  English. 

Mr.  JOHNSON.  Mr.  English  has  been  called 
home  by  sickness  in  his  family.  I  move  that  he 
excused . 

Tin-  motion  was;  agreed  to. 

George  P.  Fisher.     No  excuse  offered. 

Philip  15.  FouKE.     No  excuse  offered. 

Br  W'I.i.y   F.  <  In  wcr.n. 

Mr.  SHEFFIELD:  The  gentleman  from 
Michigan  left  lie;  I  louse  a  short  time  ago  and  de- 
sired me  to  announce  thai  he  had  gone,  as  chair- 
man of  the  Committee  on  Enrolled  Bills,  to  pre- 
sent a  bill  in  the  President  for  his  signature. 

'I'hi'  motion  was  disagreed  to. 

John  A.  Gurley.     No  excuse  offered. 

James  T.  II  w.e.     No  excuse  offered. 

Valentine  B.  IIoiuon.     No  excuse  offered. 


Fh.wcis  W.  Kellogg.    • 

Mr-, TROW  BRIDGE.  My  colleague,  Mr,  Kel- 
logg, has  gone  home  on  account  of  tin;  danger- 
ous illness  of  a  member  of  his  family.  1  move 
thai  he  be  excused. 

The  motion  was  agreed  to. 

John  Law. 

Mr.  CRAVENS.  I  have  just  received  a  note 
from  my  colleague,  staling  that  he  is  in  his  room 
in  consequence  of  sickness.  I  move  that  he  be 
excused. 

The  motion  was  agreed  to. 

Jesse  Lazear. 

Mr.  McKNIGHT.  My  colleague  went  home 
about  two  hours  ago  very  hungry.  I  do  not  think 
he  ought  to  be  excused.      [Laughter.] 

Cornelius  L.  L.  Leary.     No  excuse  offered. 

William  E.  Lehman.     No  excuse  offered. 

Gilbert  Marston. 

Mi.  ROLLINS,  of  New  Hampshire.  My  col- 
league is  detained  tit  his  room  by  reason  of  sick- 
ness.     1  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Henry  May.     No  excuse  offered. 

John  W.  Menzies. 

Mr.  MALLORY.  My  colleague,  Mr.  Men- 
zies, has  been  called  home  to  Kentucky  by  sick- 
ness in  his  family.     1  move  that  he  be  excused. 

The  motion  was  agreed  to. 

John  W.  Noell.     No  excuse  offered. 

Robert  H.  Nugen. 

Mr.  COX.  My  colleague  was  called  home 
three  or  four  days  ago  by  sickness  in  his  family. 
I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

John  Patton. 

Mr.  McKNIGHT.  My  colleague,  Mr.  Pat- 
ton,  was  called  home  upon  business  matters  to  be 
absent  until  the  day  after  to-morrow.  I  presume 
this  Flouse  will  acknowledge  the  importance  of 
every  member  fulfil  ling  business  engagements,  and 
I  hope  they  will  excuse  him.      I  make  that  motion. 

The  motion  was  not  agreed  to. 

John  S.  Phelps. 

Mr.  MORRILL,  of  Vermont.  It  is  generally 
known  to  the  House  that  Mr.  Phelps  is  at  home, 
sick.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

William  A.  Richardson.  No  excuse  offered. 

Joseph  Segar.     No  excuse  offered. 

Elbridge  G.  Spaulding.    No  excuse  offered. 

John  B. Steele. 

Mr.  ODELL.  My  colleague,  Mr.  Steele,  is 
at  home,  sick,  and  1  move  he  be  excused. 

The  motion  was  agreed  to. 

William  G.  Steele. 

Mr.  COBB.  My  colleague  was  obliged  to  re- 
tire from  the  Hall  on  account  of  ill  health.  I 
move  he  be  excused. 

Mr.  HOLMAN.  I  know  that  Mr.  Steele  is 
unable  to  be  in  the  Hall. 

The  motion  was  agreed  to. 

Benjamin  F.  Thomas. 

Mr.  DAWES.  My  colleague,  Mr.  Thomas, 
was  obliged  to  leave  the  Hall  on  account  of  sick- 
ness, some  time  since.  I  move  that  he  be  excused. 
\  Mr.  LOVEJOY.  Has  he  not  been  upon  that 
side  to-day,  lillibustering?     [Laughter.] 

Mr.  DAWES.  I  trust  the  House  will  excuse 
my  colleague,  for  he  was  very  unwell  during  the 
early  part  of  to-day's  session,  and  he  was  unable 
to  remain  here.  I  make  this  statement  upon  my 
personal  knowledge. 

Mr.  PENDLETON.  I  call  the  yeas  and  nays 
upon  the  motion  that  Mr.  Thomas  be  excused. 

Mr.  POTTER.  I  rise  to  a  question  of  order. 
I  wish  to  know  if  it  is  in  order  to  call  the  yeas  and 
nays  while  we  are  under  a  call  of  the  House? 

The  SPEAKER.  The  Chair  thinks  it  is  in 
order,  as  this  is  a  question  upon  which  the  House 
has  to  vote. 

The  yeas  and  nays  Were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  107,  nays  5;  as  follows: 

yEAS— Messrs,  William  Allen,  William  .1.  Allen,  Au- 
eona,   Arnold,    Babbitt,    Halo  r.    linvier.    Bellman,    lliddle, 

Bingham,  Bumnton,  Campbell,  Chamberlain,  Clark,  Clem- 
ents, Cobb,  Colfax,  Frederick  A.  Obnklhiff,  itoseoe  Conk 
ling,  Cox,  Cravens,  CrMeld,  Culler.  Have-.  Duell,  Dun- 
lap,  Dunn,  Edgertnn,  Edwards,  Eliot,  Ely,  Fenton,  Samuel 
('.  Fessemlen,  The,,, a.  A.  D..  Fessendon,  Frank,  Gooch, 
Goodwin,  loader.  Gurley,  Holglrt,  Hail,  Harding,  Harrl 
'■on   lloiman,  Hooper,  Hatch  tnc,  Johnson,  Julian,  Keliey, 


William  Kellogg,  Kerrigan,  Kiliinger,  Knapp,  Loomis, 
Low,McKea,n,  McKnigbt,  McElierson,  Mallory,JYIaynard, 
Mitchell,  .Mom-head.  Justin  S.  .Morrill.  Morris,  Nixon,  fJor- 
lon,  Udell,  Olin,  I'eiidlelon,  I'errv,  Timothy  G.  Phelps, 
Pomeroy,  Putter,  Price,  Alexander  II.  Rice,  John  II.  Rice, 
Robinson,  Edward  II.  Rollins,  James  S.  Rollins,  Sargent, 
Sedgwicfej  Sheffield,  Shellabarger,  Spiel,  Sloan,  Smith, 
Stevens,  Stiles,  Stratton.  Francis  Thomas,  Trimble.  Vnllan- 
digham,Van  Horn,  Verfee,  Voorhees,  Wadsworth,  Walker, 
Wallace.  Ward,  Washbume,  Webster,  Wheeler,  Whalcv, 
Chilton  A.  White,  Wickliffc.  Wilson, and  Worcester— I(J7. 
NAYS— Messrs.  Aldrich,  Ashley,  Sherman,  Trowbridge, 
and  Albert  S.  White— 5. 

So  Mr.  Thomas  was  excused. 

During  the  call, 

Mr.  SMITH  stated  that  his  colleague,  Mr. 
Wall,  was  detained  at  home  by  sickness. 

Mr.  STEVENS.  I  rise  to  a  privileged  ques- 
tion. I  desire  to  enter  a  motion  to  reconsider  the 
vote  by  which  the  main  question  was  ordered 
upon  this  bill. 

The  SPEAKER.  That  cannot  be  done  during 
the  call  of  the  House.  The  Clerk  will  proceed 
with  the  call. 

The  Clerk  proceeded  with  the  call. 

Mr.  WASIiBURNE.  I  move  to  dispense  with 
all  further  proceedings  under  the  call. 

Mr.  COX.  Upon  that  1  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in  t 

the  negative — yeas  34,  nays  80;  as  follows: 

YEAS— Messrs.  Arnold,  Blake,  Buffhiton,  Dh'en.  Dunn, 
Edgerlon,  Edwards,  Eliot,  Fenton,  Thomas  A.  D.  Fessen- 
den,  Harrison,  Kiliinger,  Low,  MePlicrson,  Mayhard, 
Nixon,  Oiieii,  Timothy  G.  Phelps,  Porter,  Alexander  II. 
Rice,  Sheffield,  Shellabarger,  Sloan.  Srraltou,  Francis 
Thomas,  Trimble,  Trowbridge,  Van  Horn,  Van  Wvck, 
Verree,  Wallace,  Washbume",  Whalev,  and  Wilson— 34. 

NAYS  — Messrs.  Aldrich,  William"  Allen,  William  J. 
Allen,  Ancoiia,  Ashley.  Babbitt.  Baker.  Baxter.  Beaman, 
Biddie,  Bingham,  Campbell,  Chamberlain.  Clark.  Clem- 
ents, Cobb,  Coll'ax.  Frederick  A.  Colliding,  Roscoe  Conk- 
ling,  Cox,  Cravens.  Crisfiejd,  Cutler,  Davis,  Dawes,  Dun- 
lap,  Ely,  Samuel  C.  Fesseaiden,  Franchot,  Frank,  Goocli, 
Goodwin,  Grider,  Haight,  Hall.  II  Iekman,  llolmau,  Mutch- 
ins,  Johnson,  Julian,  Keliey,  William  Kellogg,  Kerrigan. 
Knapp,  Loomis,  Lovejoy,  McKean,  McKnigbt,  Mallorv, 
Mitchell.  Moorhead,  Anson  P.  .Morrill.  Justin  S.  .Morrill, 
Morris,  Noble,  Norton,  Pendleton.  I'errv,  Pomeroy,  Potter, 
Price,  John  II.  Rice,  Robinson,  Edward  H.  Rollins.  Sar- 
gent, Shanks,  Sherman,  Shiel.  Stevens,  Stiles,  Vallandig- 
ham.  Wadsworth,  Ward.  Albert  S.  White,  Chilton  A. 
Wiiite,  Wiekliffe,  Wiudom,  Woodruff,  Worcester,  and 
Yeainan— 80. 

The  Clerk  resumed  the  call  of  the  absentees. 

Charles  R.  Train. 

Mr.  RICE,  of  Massachusetts.  My  colleague, 
Mr.  Train,  was  called  home  to  Massachusetts 
several  days  since  upon  business  of  the  most  im- 
perious necessity,  and  I  move  that  he  be  excused. 

Mr.  WADSWORTH.  Was  it  a  military  ne- 
cessity. 

Mr.  RICE,  of  Massachusetts.  No,  sir;  but  an 
imperious  necessity. 

The  motion  was  not  agreed  to. 

"William  Vandever.     No  excuse  offered. 

Robert  B.  Van  Valkenburgh. 

Mr.  DIVEN.  My  colleague  was  called  home 
some  time  since,  by  telegraph,  on  account  of  the 
critical  illness  of  a  member  of  his  family.  I  move 
that  he  be  excused. 

The  motion  was  agreed  to 

Chauncey  Vibbard.     No  excuse  offered. 

William  Wall. 

Mr.  ODELL.  Mr.  Wall  is  detained  at  his 
home  in  Brooklyn  by  severe  sickness.  I  move 
that  he  be  excused. 

The  motion  was  agreed  to. 

E.  P.  Walton. 

Mr.  MORRILL,  of  Vermont.  It  is  well  known 
that  my  colleague  has  been  confined  to  his  room 
for  several  weeks.     I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Benjamin  Wood.     No  excuse  offered. 

George  C.  Woodruff. 

Mr.  WOODRUFF.  1  was  absent  at  the  mo- 
ment on  account  of  illness,  and  1  desire  lo  be  ex- 
cused . 

The  SPEAKER.  Thegei.tleman  was  outside 
of  the  bar,  and  therefore  cannot  be  heard  by  the 
Speaker. 

Mr.  ALLEN,  of  Ohio.  I  move  that  the  gen- 
tleman from  Connecticut   be  excused. 

The  motion   was  agreed  to. 

Mr.  MALLORY.  I  move  to  reconsider  (he  vote 
by  which  I  he  House  refused  to  excuse  Mr.  TRAIN. 

The  motion  was  agreed  to. 
The  motion  recurring  on  the  motion  to  excuse 
Mr.  Train, 
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Mr.  MALLORY  said:  I  desire  to  state  as  a 
reason  for  my  motion  that  lam  informed  that  Mr. 
Train  was  called  home  yesterday  to  attend  the 
marriage  of  his  daughter.  1  know  every  member 
of  the  House  will  consider  that  a  sufficient  excuse. 

The  motion  was  agreed  to. 

Mr.  BROWN,  of  Virginia.  I  did  not  hear  the 
name  of  my  colleague,  Mr.  Blair,  called.  I  de- 
sire to  move  that  he  be  excused  on  account  of 
sickness.  He  left  the  House  to-day  indisposed, 
and  requested  me  to  state  that  he  was  notable  to 
remain  in  attendance.  I  move  that  he  be  excused. 

The  motion  was  agreed  to. 

Mr.  EDWARDS.  I  wish  to  inquire  of  the 
Chair  whether  it  will  be  in  order  to  move  that  all 
those  who  were  excused  upon  a  previous  call  on 
account  of  sickness,  shall  be  excused  now? 

The  SPEAKER.     The  Chair  thinks  not. 

Samuel  T.  Worcester.     No  excuse  offered. 

Mr.  SHEFFIELD.  I  move  to  reconsider  the 
vote  by  which  the  House  refused  to  excuse  Mr. 
Granger,  of  Michigan,  as  lie  is  now  upon  the 
floor. 

Mr.  KELLEY.  We  will  do  so,  upon  the  con- 
dition that  lie  will  let  us  know  how  he  got  into 
the  House.     [Laughter.] 

Mr.  SHEFFIELD.  1  do  not  know.  I  cannot 
say  whether  he  entered  the  Hall  before  or  after 
the  doors  were  closed. 

The  motion  was  not  agreed  to. 

Mr.  DUNN.  I  move  that  the  House  do  now 
adjourn. 

Tellers  were  ordered;  and  Mr.  Allen,  ofOhio, 
and  Mr.  Arnold,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  26,  noes  61. 

So  the  House  refused  to  adjourn. 

Hendrick  B.  Wright. 

Mr.  BA1LY.  Mr.  Wright  is  absent  on  ac- 
count of  sickness.     1  move  he  be  excused. 

The  motion  was  agreed  to. 

Mr.  WILSON.  My  colleague,  Mr.  Vandever, 
is  absent  with  his  regiment.  1  move  that  he  be 
excused. 

Mr.  HOLM  AN  called  for  tellers. 

Tellers  were  ordered;  and  Mr.  Mitchell  and 
Mr.  Low  were  appointed. 

The  Housedivided;  and  the  tellers  reported — 
ayes  eighty,  noes  none. 

Mr.  HOLM  AN.  I  demand  the  yeas  and  nays 
upon  the  motion. 

Mr.  COLFAX.  I  call  for  tellers  upon  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Holman  and 
Chamberlain  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  14,  noes  7. 

So  the  yeas  and  nays  were  ordered. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  ques- 
tion of  order,  or  a  question  of  privilege,  I  do  not 
exactly  know  which,  but  my  proposition  is  that 
the  Chair  call  in  the  passes.  I  discover  by  the 
record  that  many  gentlemen  are  reported  as  pres- 
ent who  are  probably  absent. 

The  SPEAKER.  The  Chair  will  state  that  he 
did  give  passes  to  gentlemen  who  had  answered 
to  their  names.  The  gentleman  from  Ohio  [Mr. 
Vallandigiiam]  raised  the  point  of  order,  which 
was  sustained  by  the  Chair,  that  the  Chair  had 
no  power  to  give  passes,  and  since  then  the  Chair 
has  stopped  giving  passes.  It  is  the  duty  of  the 
Doorkeeper  to  keep  the  doors  closed, and  the  Chair 
has  no  more  control  over  him  than  anybody  else. 

Mr.  ASHLEY.  Do  I  understand  the  Chair  to 
say  that  he  gave  passes  to  gentlemen  to  go  out  of 
the  Hall? 

The  SPEAKER.     Yes. 

Mr.  ASHLEY.  1  ask  for  a  pass  that  I  may  go 
up  into  the  gallery  to  see  some  ladies.  [Laugh- 
ter.] 

The  SPEAKER.  The  Chair  does  not  consider 
that  a  sufficient  excuse. 

Mr.  VALLANDIGIIAM.  That  is  outside  of 
our  lines.     [Laughter.] 

The  question  was  taken  on  Mr.  Wilson's  mo- 
tion; and  it  was  decided  in  the  affirmative — yeas 
78,  nays  30;  as  follows: 

YEAS— Messrs,  Aldrich,  Arnold,  Ashley,  Babbitt,  Ba- 
ker. Baxter,  Beaman,  Bingham,  Blake,  William  G.  Brown, 
Buffiutsii,  Campbell,  Chamberlain,  dark,  Clements,  Col- 
fax, Crisfield,  Culler,  Davis,  Dawes,  Dutin,  Edgerton,  Eliot,- 
Ely,  I'Viituii,  Samuel  C.  Fessenden,  Thomas  a.  D.  Fessen- 
den, Franoliot,  Frank,  Goocli,  Goodwin,  Harrison,  Hick- 
lliau,  Hutcillm,  Julian,  Kelley,  William  Kellogg.  Knapp. 


Lansing,  Low,  McKean,  McKnight,  McPherson,  Mitchell, 
Anson  "l*.  Morrill,  Justin  S.  Morrill,  Nixon,  Timothy  G. 
Phelps,  l'ike,  Ponieroy,  Porter,  Potter,  Alexander  II.  Rice, 
John  H.  Rice,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sheffield,  Shellabarger,  Sherman,  Sloan,  Smith, 
Stevens,  Stratum,  Francis  Thomas,  Trimble,  Trowbridge, 
Van  Horn,  Van  Wyck,  Walker,  Wallace,  Washburne,Web- 
ster,  Wheeler,  Alberts.  White,  Wilson,  and  Windom — 78. 
NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Cobb,  Frederick  A.  Conkling,  Cox,  Dunlap, 
Grider,  Haigiit,  Holman,  Johnson,  Kerrigan,  Mallory,  Moor- 
head,  Noble,  Odell,  Pendleton,  Perry,  James  S.  Rollins, 
Slue!,  Stiles,  Val'lanaigtiam,  Voorhees,  Wadsworth,  Chil- 
ton A.  White,  Wickliffe,  Woodruff,  Worcester  and  Yea- 
man — 30. 

So  Mr.  Vandever  was  excused. 

Mr.  COLFAX.  I  move  that  all  further  pro- 
ceedings under  the  call  be  dispensed  with. 

Mr.  PENDLETON.  On  that  motion  I  demand 
the  yeas  and  nays. 

Mr.  ALDRICH.  I  ask  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  Pendleton 
and  Colfax  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  23,  noes  2. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  anil  it  was  decided  in 
the  affirmative — yeas  56,  nays  53;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Babbitt,  Beaman, 
Blake,  William  G.  Brown,  Buffinton,  Colfax,  Dawes,  Di- 
ven,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Thomas  A.  D. 
Fessenden,  Franchot,  Frank,  Gooch,  Goodwin,  Grider, 
Harrison,  Hutchins,  Julian,  Killinger,  Lansing,  Low,  Mc- 
Kean, McKnight, McPherson,  Moorhead,  Anson  P.  Morrill, 
Nixon,  Timothy  G.  Phelps,  Pike,  Pomeroy, Porter,  Potter, 
Alexander  H.  Rice,  John  H.  Rice,  Edward  H.  Rollins,  Sar- 
gent, Sedgwick,  Shanks,  Sheffield,  Shellahargcr,  Sloan, 
Stratton.  Trimble,  Trowbridge,  Van  Horn,  Verree,  Wash- 
burne,  Wheeler,  Wilson,  and  Worcester — 56. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Ashley,  Baker,  Baxter,  Biddle,  Bingham,  Campbell, 
Chamberlain,  Clark,  Clements,  Cobh,  Frederick  A.  Conk- 
ling, Cox,  Crisfield,  Cutler,  Davis,  Dunlap,  Haight,  Hard- 
ing, ilolman,  Johnson,  Kelley,  Kerrigan,  Knapp,  Loomis, 
Mallory,  Maynard,  Justin  S.  Morrill,  Morris,  Noble,  Nor- 
ton, Pendleton,  Perry,  Robinson,  Sherman,  Shiel,  Smith, 
Stevens,  Stiles,  Francis  Thomas,  Vallandigiiam,  Van 
Wyck,  Wads'worth,  Walker,  Ward,  Webster,  Albert  S. 
White,  Chilton  A.  White,  Windom,  Woodruff,  and  Yea- 
man — 53. 

So  all  further  proceedings  under  the  call  were 
dispensed  with,  and  the  doors  were  reopened. 

Mr.  STEVENS.  I  desire  now  to  enter  a  mo- 
tion to  reconsider  the  vote  by  which  the  main 
question  was  ordered  on  the  bill. 

The  SPEAKER.  The  motion  will  be  entered, 
but  it  cannot  be  considered  now.  The  motion  of 
thegentleman  from  Kentucky  [Mr.  Wadsworth] 
takes  precedence. 

Mr.  ALLEN,  of  Ohio.  I  move  that  the  House 
do  now  adjourn. 
•  Mr.  HOLMAN.     I  call  for  tellers  on  that  mo- 
tion. 

Tellers  were  ordered ;  and  Messrs.  Morrill,  of 
Maine,  and  Vallandigham,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  30,  noes  56. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

Mr.  TROWBRIDGE  called  for  tellers  on  the 
yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Edwards, 
and  Brown  of  Virginia,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-four,  noes  none. 

So  the  yeas  and  nays  were  ordered. 

Mr.  PERRY.  I  rise  to  a  privileged  question. 
I  move  that  when  the  House  adjourns  it  adjourn 
to  meet  on  Saturday  next;  and  on  that  motion  I 
demand  the  yeas  and  nays. 

Mr.  FRANCHOT.  I  call  for  tellers  on  the 
yeas  and  nays 

Tellers  were  ordered;  and  Messrs.  Arnold  and 
Low  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  twenty-five,  noes  none. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken  on  Mr.  Perry's  mo- 
tion, and  it  was  decided  in  the  negative — yeas  23, 
nays  83;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Clements, 
Cobb,  Cravens,  Grider,  Harding,  Kerrigan,  Knapp,  Mallory, 
Odell,  Pendleton,  Perry,  Porter,  Price,  Shiel,  Stiles,  Francis 
Thomas,  Vallandigham,  Wadsworth,  Wickliffe,  Woodruff, 
and  Yeaman — 23. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Arnold,  Ash- 
ley, Babbitt.  Baker,  Baxter,  Beaman,  Bingham,  William  G. 
Brown,  Buffmton,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A. Conkling,  Itoscoe  Conkling.Conwav, Crisfield, 
Cutler,  Davis,  Dunlap,  Dunn.  BdgKilou,  Edwards.  Eliot, 
Fenton,  Samuel  C.  Fessenden.  Thomas  A.  I).  Fessenden, 
Franchot,  Frank,  Gooch, Goodwin,  Granger,  Haight,  Har- 


rison, Hickman,  Hooper,  Hutchins,  Johnson,  Julian,  Kel- 
ley, William  Kellogg,  Loomis,  Lovcjoy,  Low,  McKean, 
McKnight,  McPherson,  Maynard,  Mitchell,  Moorhcad, 
Auson  P.  Morrill,  Justin  S.  Morrill,  Morris,  Nixon,  Noble, 
Olin,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Potter,  Alexan- 
der II.  Rice,  John  H.  Rice,  Riddle,  Edward  II.  Rollins,  Sar- 
gent, Sheffield,  Shellabarger,  Smith,  Stevens,  Stratton, 
Trimble,  Van  Horn,  Van  Wyck,  Verree,  Wallace,  Wash- 
burne,  Webster,  Wheeler,  Albert  S.  White,  Windom,  and 
Worcester— 83. 

So  the  motion  was  disagreed  to. 

During  the  roll  call, 

Mr.F.  A.  CONKLING  stated  that  Mr.  Dawes 
had  paired  off  with  Mr.  Ward. 

Mr.  PORTER  stated  that  Mr.  Shanks  had  gone 
to  see  General  Fremont. 

The  result  of  the  vote  having  been  announced, 
the  question  recurred  on  the  motion  to  adjourn, 
on  which  the  yeas  and  nays  had  been  ordered. 

The  question  was  taken;  and  it  wasdecided  in 
the  negative — yeas  38,  nays  72,  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Biddle,  Wil- 
liam G.  Brown,  Clements,  Cox,  Crisfield,  Dunlap,  Dunn, 
Gooch,  Granger,  Grider,  Haight,  Hall,  Harding,  Holman, 
William  Kellogg,  Kerrigan,  Killinger,  Knapp,  Mallory, 
Maynard,  Morris,  Noble,  Norton,  Pendleton,  Perry,  Price, 
Robinson,  Stiles,  Francis  Thomas,  Vallandigham,  Wads- 
worth, Webster,  Chilton  A.  White,  Wickliffe,  Woodruff, 
and  Yeaman — 38. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  BerfTiian,  Bingham,  Buflinton,  Campbell, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling,  Ros- 
coe  Conkling,  Conway,  Cutler,  Diven,  Edgerton,  Edwards, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomus  A.  D. 
Fessenden,  Franchot,  Frank,  Goodwin,  Harrison,  Hick- 
man, Hooper.  Hutchins,  Julian,  Lansing,  Loomis,  Love- 
joy,  Low,  McKean,  McKnight,  McPherson,  Mitchell, 
Moorhead,  Justin  S.  Morrill,  Nixon,  Olin,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Porter,  Potter,  Riddle,  Edward  H. 
Rollins,  Sargent,  Sedgwick,  Sheffield,  Shellabarger,  Sher- 
man, Sloan,  Stevens,  Stratton,  Trimble,  Van  Horn,  Van 
Wyck,  Verree,  Walker,  Wallace,  Washburne,  Wheeler, 
Albert  S.  White,  Windom,  and  Worcester— 72. 

So  the  House  refused  to  adjourn. 

The  question  recurred  on  Mr.  Wadsworth's 
motion  to  reconsider  the  vote  by  which  Mr.  Hol- 
man's  appeal  from  the  decision  of  the  Chair  was 
laid  upon  the  table;  on  which  the  yeas  and  nays 
had  been  ordered. 

Mr.  OLIN.  Will  the  gentleman  from  Ken- 
tucky yield 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  No  debate  is  in  order,  except  by  unan- 
imous consent. 

Mr.  OLIN.  I  ask  the  gentleman  from  Ken- 
tucky to  yield  to  me  for  a  moment,  and  I  trust  to 
be  able  to  relieve  the  House. from  its  present  em- 
barrassment. 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Kentucky  has  no  right  to  yield  to  the  gen- 
tleman from  New  York.  He  must  ask  the  unan- 
imous consent  of  the  House. 

Mr.  OLIN.  I  beg  pardon  of  the  Chair;  and  I 
do,  ask  the  unanimous  consent  of  the  House  to 
make  a  suggestion  which  I  think  will  dispose  of 
this  question  to  the  satisfaction  of  both  sides  of 
the  House. 

Mr.  HOLMAN.  There  is  no  objection  on  this 
side,  provided  there  is  a  response  allowed. 

Mr.  BINGHAM.  Then  I  object.  We  do  not 
want  to  have  the  debate  opened  again. 

Several  Members.     Go  ahead.    Hear  Olin. 

The  SPEAKER  pro  tempore.  Objection  is 
made  on  both  sides  of  the  House. 

Several  Members,  (to  Mr.  Bingham.)  With- 
draw your  objection. 

Mr.  BINGHAM.     Well,  I  withdraw  it. 

The  SPEAKER  pro  tempore.  Is  there  any  ob- 
jection to  the  gentleman  proceeding? 

Mr.  ALLEN,  of  Illinois.  1  object.  But  if  I 
can  get  any  indication  of  the  object  and  purpose 
of  the  gentleman  from  New  York,  I  may  with- 
draw my  objection. 

Mr.  OLIN.  If  the  gentleman  will  hear  me  a 
moment 

The  SPEAKERpro  tempore.  The  Chair  hears 
no  objection  to  thegentleman  from  New  York  pro- 
ceeding. 

Mr.ALLEN,  of  Illinois.  There  is  an  objec- 
tion.    I  have  not  withdrawn  it. 

Mr.  OLIN.  May  I  beg  the  attention  of  the 
Chair  and  of  the  House  while  I  make  a  sugges- 
tion to  thegentleman  from  Illinois? 

ThefjPEAKER  pro  tempore.  Is  there  any  ob- 
jection to  the  gentleman  from  New  York  stating 
his  purpose  ? 

Mr.  BINGHAM.  I  object  to  anything  about  it. 

Several  Members,  (to  Mr.  Olin.)  Go  on,  go 
on. 

The  SPEAKER  pro  tempore.     The  gentleman 
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rom  New  York  has  unanimous  consent  to  state 
he  purpose  of  his  suggestion. 

Mr.  STEVENS.     No,  sir. 

Several  Members.     Too  late. 

Mr.  BINGHAM.  I  should  like  to  know  how 
t  is  too  late.  I  objected  when  the  Chair  proposed 
he  question. 

Mr.  OLIN.  I  hope  to  make  a  suggestion  which 

m — 

The  SPEAKER  pro  tempore.  The  recollection 
if  the  Chair  differs  from  that  of  the  gentleman; 
iut  as  the  gentleman  states  he  made  his  objection 
n  time,  the  Chair  will  entertain  it.  The  gentle- 
nan  from  New  York  [Mr.  Olin]  is,  therefore,  not 
n  order. 

The  question  was  taken  on  Mr.  Wads  worth's 
notion  to  reconsider;  and  it  was  decided  in  the 
egative — yeas  30,  nays  79;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  Cobb, 
'ravens,  Dunlap,  Grider,  Hall,  Harding,  llolman,  Kerri- 
an,  M;i!lory,  Maynard,  Morris,  Noble,  Norton,  Odell,  Peu- 
hton.  Pnrry,  Timothy  G.  Phelps,  Price,  Robinson,  Shicl, 
(iies,  Vallandigbain,  Voorhees,  Wsidswortli,  VVhaley, 
Ihilton  A.  White,  Wickliffe,  and  Yeanian— 30. 

NAYS — Messrs.  Aldrich,  Arnold,  Babbitt,  Baker,  Baxter, 
Iranian,  Bingham,  Blake,  William  G.  Brown,  Baffin 
M,  Campbell,  Chamberlain,  Clark,  Colfax,  Frederick  A. 
loukling,  Conway,  Crisfield,  Culler,  Diven,Dunn,Edger- 
on,  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
'homas  A.  D.  Fessenden,  Franchot,  Frank,  Gooch, .Good- 
will, Granger,  Harrison,  Hiekinan,  Hooper,  Hutchins,  John- 
iii,  Julian.  Kelley,  William  Kellogg,  Kill.iuger,  Lansing, 
lOnmis,  Lovejoy,  Low,  McKean,  McKnight,  MePlierson, 
loorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin, 
ike,  Pomeroy,  Porter,  I'otter,  Riddle,  Edward  H.  Rollins, 
argent,  Sedgwick,  ShellabargeiySherinan,  Sloan,  Stevens, 
tratton,  Trimble,  Trowbridge,  Vsin  Horn,  Van  Wyck, 
'erree,  Walker,  Wallace,  Washburne,  Webster,  Albert  S. 
V'hite,  Wilson,  Windoni,  and  Worcester — 79. 

So  the  vote  was  not  reconsidered. 

Mr.  HOLMAN.  Mr.  Speaker,  it  is  a  little  late. 

The  SPEAKER  pro  tempore.  The  gentleman 
annoi  speak  unless  by  unanimous  consent. 

Mr.  HOLMAN.  I  do  not  rise  for  the  purpose 
f  making  a  speech,  but  for  the  purpose  of  mov- 
:i<^  that  the  House  do  now  (nine  o'clock,  p.  m.) 
djourn.  I  modify  my  motion  to  adjourn  by  say- 
ig  take  s\  recess  until  twelve  o'clock  to-morrow. 

The  SPEAKER  pro  tempore.  A  motion  for  a 
ecess  till  twelve  o'clock  to-morrow  is  equivalent 
o  a  motion  to  adjourn,  and  therefore  can  only 
e  put  as  a  motion  to  adjourn. 

Mr.  HOLMAN.     Then  I  put  it  in  that  shape. 

Mr.  WADSVVORTH.  I  ask  to  be  excused 
rom  voting.' 

The  SPEAKER  pro  tempore.  The  Chair  can- 
ot  entertain  that  motion. 

Mr.  PERRY.     I  rise  to  a  privileged  question. 

The  SPEAKER  pro  tempore.  No  question  of 
rivilege  can  intervene  in  a  motion  to  adjourn,  ex- 
ept  it  lie  a  motion  to  adjourn  to  another  day. 

Mr.  PERRY.  That  is  the  motion  I  wish  to  put. 

move  that  when  the  House  adjourns,  it  adjourn 
o  meet  on  Friday  next. 

Mr.  ALLEN,  of  Ohio.  I  move  to  amend  by 
nserting  Saturday;  and  on  that  I  demand  the  yeas 
nd  nays,  and  tellers  on  the  yens  and  nays. 

Tellers  were  ordered;  and  Messrs.  Sherman 
nd  Allen,  of  Ohio,  wer"  appointed. 

Mr.  WADS  WORTH.  I  ask  to  be  excused 
rom  voting  on  that  question. 

The  SPEAKER  pro  tempore.  The  Chair  does 
lot  entertain  that  motion,  it  having  been  decided 
hat  on  o  motion  to  adjourn,  a  motion  to  be  ex- 
used  from  voting  cannot  be  entertained. 

Mr.  WADSWORTH.  I  most  respectfully  np- 
ieal  from  the  decision  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  Chair  can- 
ioI  receive  an  appeal.  The  Chair  makes  his  de- 
ision,  subject  to  the  censure  of  the  House,  but 
annot  receive  the  appeal. 

Mr.  HOLMAN.  I  rise  to  aquestion  of  order, 
rhe  motion  is  not  simply  one  to  adjourn,  but  one 
o  adjourn  to  ;i  day  certain.  • 

Th«  SPEAKER  pro  tempore.  The  Chair  makes 
he  same  decision  in  regard  to  that.  The  rule  in 
egard  to  both  is  based  upon  the  same  principle. 

The  House  divided;  and  the  tellers  reported — 
iyes  six,  noes  none. 

So  the  yens  and  nays  were  ordered. 
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The  question  was  taken  and  there  were — yeas 
3,  nays  74;  as  follows: 

YEAS— Messrs.  Biddle,  Noble,  and  Potter— 3. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Arnold,  Ash- 
ley, Babbitt,  Baker,  Beaman,  Bingham,  Blake,  Buffinton, 
Campbell,  Chsimberlain,  Clements,  Colfax,  Frederick  A. 
Conkling,  Roseoe  Conkling,  Cutler,  Davis,  Dunn,  Edwards, 
Eliot,  Ely,  Fenton,  Thomas  A.  D.  Fessenden,  Franchot, 
Frank,  Gooch,  Goodwin,  Granger,  Harrison,  Hickman, 
Hooper,  Hutchins,  Julian,  Kelley,  William  Kellogg,  Kil- 
linger,  Loomis,  Lovejoy,  Low,  McKean,  MePlierson, 
Mitchell,  Moorhead,  Anson  P.  Morrill,  Morris,  Nixon,  Olin, 
Timothy  G.  Phelps,  Pike,  Porter,  Alexander  II.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Sheffield,  Sliellabarger,  Sherman,  Smith,  Stratton,  Francis 
Thomas,  Trimble, Trowbridge,  VauHorn,  Van  Wyck,  Ver- 
ree,  Walker,  Wallace,  Washburne,  Albert  S.  White,  Wil- 
son, Windom,  and  Worcester — 74. 

No  quorum  voting. 

The  SPEAKER  pro  tempore.  The  motion  to 
adjourn  is  pending,  and  that  is  the  only  motion 
which  can  now  be  put. 

Mr.  VALLAND1GHAM.  I  call  for  a  count 
of  the  House. 

Mr.  HICKMAN.  Is  it  not  in  order  to  move 
a  count  of  the  House  ? 

The  SPEAKER  pro  tempore.  Not  during  the 
motion  to  adjourn. 

Mr.  VALLANDIGHAM.  It  was  done  a  mo- 
ment ago.  The  rule  is  peremptory.  The  actual 
Speaker  recognized  it  but  a  few  moments  ago; 
and  I  insist  that  the  Speaker  pro  tempore  shall 
obey  it. 

The  SPEAKER  pro  tempore.  Will  the  gentle- 
man refer  to  the  rule? 

Mr.  VALLANDIGHAM.  I  do  not  recollect 
the  number.     The  rule  was  read  here. 

The  SPEAKER  pro  tempore.  The  case  was  a 
different  one  from  this. 

Mr.  VALLANDIGHAM.    Not  at  all. 

The  SPEAKER  pro  tempore.  The  Chair  de- 
cides, according  to  usage,  that  amotion  to  adjourn 
cannot  be  intermitted  by  a  motion  for  a  count  of 
the  House. 

Mr.  VALLANDIGHAM.  I  appeal  from  that 
decision,  and  call  for  the  reading  of  the  rule.  The 
Speaker  decided  a  moment  ago  that  there  must 
be  a  count. 

The  SPEAKER  pro  tempore.  The  decision  of 
the  Speaker  was  that  while  the  main  question  was 
operatinga  motion  that  there  beacallofthe  House 
could  not  be  entertained,  unless  upon  a  count  it 
appeared  that  no  quorum  was  present. 

Mr. VALLANDIGHAM.  I  demanded  a  count 
of  the  House  because  upon  the  roll  call  which  has 
just  been  completed  no  quorum  appeared. 

The  SPEAKER  pro  tempore.  The  Chair  can- 
not entertain  the  demand  pending  a  motion  to 
adjourn. 

Mr.  VALLANDIGHAM.  There  is  a  rule  that 
requires  a  count  of  the  House. 

Mr.  ALDRICH.  That  rule  does  not  apply  in 
this  case.     [Lnu'jrhter.] 

Mr.  VALLANDIGHAM.  I  appeal  from  the 
decision  of  the  Chair,  and  call  for  the  reading  of 
the  rule. 

The  SPEAKER  pro  tempore.  The  Chair  can- 
notentcrtain  the  appeal  while  a  motion  to  adjourn 
is  pending. 

Mr.  VALLANDIGHAM.  The  Chair  must 
entertain  the  appeal. 

The  SPEAKER  pro  tempore.  The  Chair  de- 
clines to  entertain  the  appeal,  in  accordance  with 
the  uniform  precedents  of  the  House. 

Mr.  VALLANDIGHAM.  The  ChaW  will 
entertain  the  appeal.  [Cries  of  "Order!"  and 
confusion.] 

The  SPEAKER  pro  tempore.  The  Chair  will 
not  entertain  the  appeal.  The  question  is  on  the 
motion  that  the  House  adjourn. 

Mr.  VALLANDIGHAM.  I  insist  on  my  ap- 
peal from  the  decision  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  Chair  re- 
fuses to  entertain  the  appeal  for  the  reason  he  has 
before  slated,  subject  to  the  censure  of  the  House. 
The  Chair  will  state  the  question.  Upon  the  mo- 
tion that  when  the  House  adjourns,  it  adjourn  to 
meet  on  Saturday  next,  made  (lending  a  motion 
that  the  House  adjourn,  no  quorum  voted.  Un- 
der the  rules  of  the  House,  but  two  motions  could 


then  be  entertained :  the  motion  that  the  House 
adjourn,  and  the  motion  that  th'ere  be  a  call  of  the 
House.  The  motion  to  adjourn  was  already  pend- 
ing, and  the  motion  thsit  there  be  a  call  of  the  House 
could  not,  therefore,  be  entertained,  for  the  reason 
that  the  motion  to  adjourn  being  of  higher  privi- 
lege, must  take  precedence.  Upon  that  vote  the 
gentleman  from  Ohio  demands  that  there  be  a 
count  of  the  House.  The  Chair  decides  that,  ac- 
cording to  the  uniform  usage,  he  cannot  entertain 
the  demand  and  cannot  receive  an  appeal,  which 
he  refuses  to  do,  subject  to  the  censure  of  the 
House. 

Mr.  VALLANDIGHAM.  The  Speaker  of 
the  House  only  a  few  minutes  ago  decided  differ- 
ently. 

The  SPEAKER  pro  tempore.  The  Speaker  re- 
fused to  entertain  an  appeal  under  similar  circum- 
stances, and  the  present  occupant  of  the  chair 
simply  follows  his  ruling. 

Mr.  VALLANDIGHAM.  I  appeal  to  the 
records  of  the  House. 

The  SPEAKERpro  tempore.  The  Chair  can- 
not hold  any  colloquy  with  the  gentleman  from 
Ohio.  The  pending  motion  is  that  made  by  the 
gentleman  from  Indiana,  that  the  House  adjourn. 

Mr.  HOLMAN.  I  withdraw  the  motion  to 
adjourn. 

Mr.  VALLANDIGHAM.  I  move  that  there 
be  a  call  of  the  House,  and  upon  that  motion  call 
for  the  yeas  and  nays. 

Mr.  SARGENT.  I  rise  to  a  question  of  order. 
I  submit  that  a  call  of  the  House  is  not  in  order, 
unless  the  Chair  first  proceed  to  count  the  House 
for  the  purpose  of  ascertaining  whether  a  quorum 
is  present. 

The  SPEAKER  pro  tempore.  The  roll  call  just 
completed  discloses  the  fact  that  no  quorum  is 
present. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  37,  nays  77;  as  follows: 

YEAS— Mcssrs.Williani  J.  Allen,  Aucona,  Biddle,  ClemT 
ents,  Cox,  Crisfield,  Dunlap,  Grider,  Haiglit,  Hall,  Harding, 
Holman,  Johnson,  William  Kellogg,  Kerrigan,  Knapp,  Mal- 
lory,  Maynard,  Morris,  Noble,  Norton,  Oaell,  Pendleton, 
Perry,  Price,  Robinson,  Sliiel,  Smith,  Stiles,  Voorhees, 
Webster,  Whaley,  Chilton  A.  White,  Wickliffe,  Woodruff, 
and  Yeanian — 37. 

NAYS— Messrs.  Aldrich,William  Allen,  Arnold.  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Blake,  William  G. 
Brown,  Buffinton,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A.  Conkling.  Conway,  Cutler.  Divert,  Dunn,  Ed- 
gerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas 
A.  D.  Fessenden,  Franchot,  Frank.  Gooch.  Granger.  Harri- 
son, Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  Lansing, 
Loomis,  Lovejoy,  Low,  McKean,  MePlierson,  Mitchell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Olin, 
Timothv  G.  Phelps,  Pike.  Pomeroy,  Porter,  Potter,  Alex- 
ander H.  Rice,  John  H.  Rice,  Riddle,  Edward  II.  Rollins, 
Sargent,  Sedgwick,  Sheffield,  Sliellabarger,  Sherman, 
Sloan,  Stevens,  Stratton,  Francis  Thomas,  Trimble,  Trow- 
bridge, Van  Horn,  Van  Wyck,  Walker,  Wallace,  Wash- 
burne, Wheeler,  Albert  S.  White,  Wilson,  and  Windom 
—77. 

So  the  House  refused  to  order  a  call. 

Mr.  ALLEN,  of  Ohio.  1  move  to  reconsider 
the  vote  by  which  the  House  refused  to  order  a 
call;  and  on  that  motion  ask  for  the  yeas  and 
nays. 

Mr.  HICKMAN.  I  move  that  the  House  ad- 
journ; and  call  the  yeas  and  nays  upon  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  32,  nays  63;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
emia, Daily,  Diddle,  William  G.  Drown,  Clement's,  Cobb, 

Cox,  Crisiiehl,  Dunlap,  Dunn,  Granger,  Grider,  llaight, 
Hall,  Harding,  Holman,  Kerrigan,  Knapp,  Mallory,  Mav- 
nard,  Noble,  Sliellabarger,  Shiel,  Stiles,  Voorhees.  Web- 
ster, VVhaley,  Chilton  A.  White,  Wickliffe,  and  Wood- 
ruff—33. 

NAYS— Messrs.  Aldrich,  Arnold.  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Beaman,  Blake,  Buffinton.  Chamberlain, 
Clark,  Coh'ax,  Frederick  A.  Conkling,  Conway,  Cravens, 
Cutler,  Diven,  Edge r ton,  Eliot.  Ely,  Fenton,  Samuel  C. 
Fessenden,  Thoniils  A.  D.  Fessenden.  Franchot,  Frank. 
Gooch,  Goodwin,  Harrison,  Hickman.  Hooper,  Hutchins, 
Kelley,  Lansing.  Loomis,  Lovejoy,  Low,  McKean.  M( 
Phcrs'on,  Justin  S.  Morrill,  Nixon,  Olin.  Perry,  Tiiuoihv O. 
Phelps,  Pike,  Pomeroy,  Poller,  John  II  Rice  Rldilln.Ed 
ward  II.  Rollins.  Sargent.  Sedgwick.  Sherman. Sloan,  Slo- 
vens, Stratton,  Franc  is  Thomas,  Trimble,  Trow  bridge.  Van 
Horn,  Van  Wyck,  Ycrree,  Wadsworth,  Walker,  Wauli 
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bnriir,  Wheeler,  Albert  S.  White,  Wilson,  and  Window 
— 68.  * 

Se  the  House  refused  to  adjourn. 

The  question  recurred  upon  the  motion  of  Mr. 
Allen,  of  Ohio,  to  reconsider  the  vote  by  which 
the  House  refused  to  order  a  call  of  the  House. 

Mr.  ALLEN,  of  Ohio,  called  for  the  yeas  and 
nay.s  upon  the  motion. 

Mr.  LOVEJOY  asked  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered;  and  Messrs.  White,  of 
Indiana,  and  Crisfield  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  28,  noes  35. 

So  the  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order. 
The  tellers  counted  several  gentlemen  in  theaffirm- 
ative  after  the  negative  count  had  taken  place.  I 
therefore  dispute  the  count  of  the  tellers. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  question  of  order  on  .the  ground  that 
upon  ordering  the  yeas  and  nays  gentlemen  may 
vote  up  to  the  very  moment  the  Chair  announces 
the  result  of  the  count. 

Mr.  LOVEJOY.  The  Speaker,  I  think,  decided 
differently  a  few  moments  ago. 

The  SPEAKER  pro  tempore.  The  Chair  under- 
stands that  such  is  not  the  fact. 

Mr.  HICKMAN.  I  appeal  from  the  decision 
of  the  Chair. 

The  SPEAKER  pro  tempore.  The  Chair  can- 
not entertain  the  appeal,  and  will  read  the  rule  if 
the  gentleman  desires  it. 

Mr.. HICKMAN.  I  do  not  like  to  be  cap- 
tious, but  I  understand  the  Speaker  of  the  House 
has  decided  that,  when  the  tellers  have  reported 
the  vote  in  the  affirmative,  no  further  count  of  that 
side  can  take  place. 

The  SPEAKER  pro  tempore.  The  Chair  will 
state  that  the  gentleman  is  mistaken.  The  Speaker 
•did  not  make  that  decision. 

Mr.  KNAPP.  I  ask  to  be  excused  from  vot- 
ing- upon  this  proposition. 

Mr.  HOLM  AN.  I  call  the  yeas  and  nays  upon 
that  proposition. 

Mr.  HICKMAN.  I  rise  to  a  point  of  order. 
I  submit  that  that  motion  is  not  in  order,  the 
yeas  and  nays  having  been  ordered  upon  this  mo- 
tion to  reconsider. 

The  SPEAKER  pro  tempore.  The  Chair  will 
'state  to  the  gentleman  from  Illinois  that  the  mo- 
tion to  adjourn  over  being  pending,  a  motion  to 
excuse  a  member  from  voting  upon  an  incidental 
proposition  cannot,  under  the  rules,  be  received. 

Mr.  KNAPP.  Do  I  understand  that  I  cannot 
move  to  be  excused  ? 

The  SPEAKER  pro  tempore.  The  Chair  can- 
not, at  this  time,  entertain  that  proposition. 

Mr.  HOLMAN.  I  appeal  from  the  decision  of 
the  Chair. 

The  SPEAKER  pro  tempore.  The  Chair  will, 
in  accordance  with  the  decision  which  has  been 
acquiesced  in  by  the  House,  refuse  to  entertain 
an  appeal.     The  Clerk  will  call  the  roll. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  25,  nays  77;  as  follows: 

YEAS — Messrs.  Ancona,  Biddle,  Cox,  Dunlap,  Dunn, 
Greler,  Haight,  Hall,  Hardin;;,  Kerrigan,  Knapp,  Mallory, 
Maynard,  Morris,  Norton,  Odell,  Pendleton,  Perry,  Stiles, 
Vallaiidigliarn,  Wadswortli,  Webster,  Whaley,  Wickliffe, 
and  Woodruff — 25. 

NAYS— Messrs.  Aldrich.  Arnold,  Ashley,  Babbitt,  Ba- 
k.i.  Baxter,  Beaman,  Bingham,  Blake,  Buffinton,  Camp- 
bell, Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Conway,  Cutler,  Edgerton,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Franchot,  Frank,  Gooch,  Goodwin,  Granger,  Harrison, 
Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  William  Kcl- 
logg,  Lansing,  Loomis,Lovejoy,  Low,  MeKean,  McPher- 
Bon,  Mitchell,  Moorhead, Justin  S.Morrill,  Nixon,  Olin, 
•  Timothy G.Phelps,  Pomeroy, Porter,  Potter,  Alexander  H. 
Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Segar,  Shanks,  Sheffield,  Shellabarger,  Sloan, 
Stevens,  Stratton,  Francis  Thomas,  Trimble,  Trowbridge, 
Van  Horn,  Van  Wyck,  Verree,  Walker,  Wallace,  Wash- 
burne, Albert  S.  White,  Wilson,  Windom,  and  Worces- 
ter—77. 

So  the  motion  to  reconsider  was  disagreed  to. 
During  the  call  of  the  roll, 
Mr.  VOORHEES  asked  whether  he  was  enti- 
tled to  vote,  having  been  in  the  gallery  when  his 
name  was  called. 

The  SPEAKER  pro  tempore  replied  in  the  neg- 
ative. 

Mr.  VOORHEES  said  he  would  vote  in  the 
nfiiiniative,  if  permitted. 

WILLIAM  B.  SNOWIIOOK  AND  OTHERS. 
Mr  GRANGER .  from  the  Committee  on  En- 


rolled Bills,  reported  that  they  bad  examined,  and 
found  truly  enrolled,  a  bill  (H.  R.  No.  487)  for 
the  relief  of  William  B.  Snowhook  and  others; 
when  the  Speaker  signed  the  same. 

NEGRO  SOLDIERS AGAIN. 

The  SPEAKER  stated  that  the  question  re- 
curred on  the  amendment  of  the  gentleman  from 
Ohio  [Mr.  Allen]  to  the  motion  of  the  gentle- 
man from  New  Jersey,  [Mr.  Perry,]  that  when 
the  House  adjourns  it  adjourn  to  meet  on  Satur- 
day next;  no  quorum  having  appeared  on  the  pre- 
vious roll  call. 

Mr.  HICKMAN.  I  rise  to  a  question  of  order. 
The  gentleman  from  Illinois  is  smoking  in  the 
Hall.     [Laughter.] 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman 
will  look  again  he  will  find  that  he  "  don't  see  it." 
[Renewed  laughter.] 

Mr.  COX.  Of  course  that  point  of  order  ends 
in  smoke.     [Laughter.] 

Mr.  ALLEN,  of  Illinois.  I  rise  to  make  an  in- 
quiry  

Mr.  ROLLINS,  of  New  Hampshire.    I  object. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  37,  nays  71;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Biddle,  Cobb,  Cox,  Cravens,  Dunlap,  Grider,  Haight, 
Hall,  Harding,  Holinan,  Johnson,  Kerrigan,  Killinger, 
Knapp,  Mallory,  Maynard,  Morris,  Noble,  Norton,  Odell, 
Pendleton,  Price,  John  H.  Rice,  Robinson,  Shiel,  Smith, 
Stiles,  Vallandigham,  Wadswortli,  Webster,  Chilton  A. 
White,  Wickliffe,  Woodruff,  and  Yeaman — 37. 
NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Blake,  William  G.  Brown, 
Buffinton,  Campbell,  Chamberlain,  Colfax,  Frederick  A. 
Conkling,  Conway,  Cutler,  Davis,  Dunn,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Franchot,  Gooch,  Goodwin,  Granger,  Gurley,  Harrison, 
Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  William  Kel- 
logg, Loomis,  Lovejoy,  Low,  McPherson,  Mitchell,  Moor- 
head, Justin  S.  Morrill,  Nixon,  Perry,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice,  Riddle, 
Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield, 
Shellabarger,  Sherman,  Sloan,  Stevens,  Trowbridge,  Van 
Horn,  Van  Wyck,  Verree,  Walker,  Wallace,  Washburne, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester — 71. 

So  the  House  refused  to  agree  to  the  amendment. 

The  question  then  recurred  on  Mr.  Perry's 
motion,  that  when  the  House  adjourns  to-day  it 
adjourn  to  meet  on  Friday  next. 

Mr.  WADSWORTH.  1  move  that  when  the 
House  adjourns  to-day  it  adjourn  to  meet  Mon- 
day of  week  after  next. 

The  SPEAKER.     That  is  not  in  order. 

Mr.  WADSWORTH.  Then  I  move  that  the 
House  do  now  adjourn. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

Mr.  S.  C.  FESSENDEN  demanded  tellers  on 
the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  Hutchins 
and  Maynard  were  appointed. 

The  yeas  and  nays  were  ordered ;  the  tellers  hav- 
ing reported  more  than  one  fifth  in  the  affirmative. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  39,  nays  68;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Bailey,  Biddle,  William  G.  Brown,  Clements,  Cobb, 
Cox,  Crisfield,  Dunn,  Granger,  Grider,  Harding,  Holman, 
Johnson,  William  Kellogg,  Kerrigan,  Killinger,  Knapp, 
Mallory,  Maynard,  Morris,  Noble,  Odell,  Pendleton,  Price, 
Robinson,  Shiel,  Stiles,  Vallandigham,  Voorhees,  Wads- 
worth,  Webster,  Whaley,  Chilton  A.  White,  Wickliffe, 
Woodruff,  and  Yeaman — 39. 

NAYS— Messrs  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Blake,  Buffinton,  Campbell, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling,  Con- 
way, Cutler,  Davis,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel 
C.  Fessendon,  Franchot,  Frank, Gooch,  Goodwin, Gurley, 
Harrison,  Hickman,  Hooper,  Hutchins,  Julian,  Lansing, 
Loomis,  Low,  McPherson,  Mitchell,  Moorhead,  Justin  S. 
Morrill,  Nixon,  Perry,  Timothy  G.  Phelps,  Pike,  Pomeroy, 
Porter,  Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Shanks,  Sheffield,  Shellabarger,  Sherman,  Sloan, 
Stevens,  Stratton,Trimble,Trowbridge, Van  Wyck,  Verree, 
Wallace,  Washburne,  Albeit  S.  White,  Wilson,  Windom, 
and  Worcester — 68. 

So  the  House  refused  to  adjourn. 

The  question  was  then  taken  on  Mr.  Perry's 
motion;  and  it  was  decided  in  the  negative — yeas 
36,  nays  7];  as  follows: 

YEAS— Messrs.  William  Allen.  William  J.  Allen,  An-, 
cona,  Biddle,  Clements,  Cobb,  tfox,  Cravens,  Crisfield, 
Dunlap,  Grider,  Haight,  Hall,  Harding,  Holman,  Johnson, 
Kerrigan,  Knapp,  Mallory,  Maynard,  Morris,  Noble,  Nor- 
ton, Odell,  Pendleton,  Perry,  Price, Robinson,  Shiel,  Stiles. 
Vallandigham,  Voorhees,  Webster,  Wickliffe,  Woodruff, 
and  Yeaman — 36. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Blake,  William  G.  Brown, 
Buffinton,  Chamberlain,  Clark,  Colfax,  Frederick  A. Conk- 
ling, Conway,  Davis,  Dunn,  Edgerton,  Eliot,  Fenton,  Sam- 
uel C.  Fessenden,  Thomu9  A.  D.  Fessenden,  Franchot, 


Frank,  Gooch,  Goodwin,  Granger,  Gurley,  Harrison,  Hick- 
man, Hooper,  Hutchins,  Julian,  Kelley,  Lansing,  Loomis, 
Lovejoy,  Low,  McPherson,  Mitchell,  Moorhead,  Justin  S. 
Morrill.  Nixon,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Por- 
ter. Potter,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sar- 
gent, Shanks,  Sheffield,  Shellabarger,  Sherman,  Sloan, 
Stevens,  Trimble,  Trowbridge,  Van  Horn,  Van  Wyck, 
Verree, Wadswortli, Wallace, Washburne, Alberts.  White, 
Wilson,  Windom,  and  Worcester — 71. 

So  the  House  refused  to  adjourn  over  till  Fri- 
day next. 

Mr.  WADSWORTH  moved  to  reconsider  the 
vote  just  taken. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yens  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  F.  A.  CONKLING  moved  that  the  mo- 
tion to  reconsider  be  laid  upon  the  table. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  17;  as  follows: 

YEAS— Messrs.  Aldrich,  Ashley,  Babbitt,  Baker,  Baxter, 
Beaman,  Bingham,  Blake,  William  G.  Brown,  Buffinton, 
Chamberlain,  Clark,  Colfax,  Frederick  A.  Conkling,  Cox, 
Cutler,  Davis,  Dunn,  Edgerton,  Eliot,  Samuel  C.  Fessen- 
den, Thomas  A.  D.  Fessenden,  Franchot,  Frank,  Gooch, 
Goodwin,  Granger,  Grider,  Gurley,  Hall,  Harrison,  Hooper, 
Hutchins,  Julian,  Kelley,William  Kellogg,  Knapp,  Loomis, 
Lovejoy,  Low,  Mallory,  Maynard,  Mitchell, Morris,  Nixon, 
Noble,  Olin,  Perry,  Pike,  Pomeroy,  Porter,  Potter,  Alexan- 
der H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks, 
Sheffield,  Shellabarger,  Sherman,  Sloan,  Stevens,  Trimble, 
Trowbridge,  Van  Horn,  Washburne,  Webster,  Albert  S. 
White,  Chilton  A.  White,  Wilson,  Windom,  and  Worces- 
ter—72. 

NAYS— Messrs.  William  Allen,  Ancona,  Biddle,  Cobb, 
Dunlap,  Fenton,  Harding,  Holman,  Kerrigan,  Norton,  Tim- 
othy G.  Phelps,  Robinson,  Shiel,  Stiles,Wadsworth,Wood- 
ruff,  and  Yeaman — 17. 

No  quorum  voted. 

During  the  vote, 

Mr.  CAMPBELL,  not  being  within  the  bar 
when  his  name  was  called,  asked  leave  to  vote. 

Mr.  WADSWORTH  objected. 

Mr.  CAMPBELL  would  have  voted  in  the 
affirmative. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  VALLANDIGHAM.  Is  there  a  quorum  ? 

The  SPEAKER.     No  quorum  voted. 

Mr.  HOLMAN.  Is  a  motion  for  a  call  of  the 
House  in  order? 

The  SPEAKER.  A  rule  was  passed  during 
the  last  Congress,  in  reference  to  which  old  mem- 
bers seem  to  have  a  misapprehension.  The  Clerk 
will  read  a  clause  of  rule  132. 

The  Clerk  read,  as  follows: 

"A  call  of  the  House  shall  not  be  in  order  after  the  pre- 
vious question  is  seconded,  unless  it  shall  appear,  upon  an 
actual  count  by  the  Speaker,  that  no  quorum  is  present." 

The  SPEAKER.  That  was  adopted  March 
16, 1860.  Previous  to  that  time  a  call  of  the  House 
was  allowable  at  anytime,  except  on  a  motion  to 
adjourn. 

Mr.  WICKLIFFE.  Let  me  make  an  inquiry. 
Is  a  motion  to  go  into  secret  session  in  order  as  a 
privileged  question?  I  ask  that  the  137th  rule  be 
read. 

The  Clerk  read,  as  follows: 

"  137.  Whenever  confidential  communications  are  re- 
ceived from  the  President  of  the  United  States,  the  House 
shall  be  cleared  of  all  persons,  except  the  members,  Clerk, 
Sergeant-at-Arms,  and  Doorkeeper,  and  so  continue  during 
the  reading  of  such  communications,  and  (unless  otherwise 
directed  by  the  House)  during  all  debates  and  proceedings 
to  be  had  thereon.  And  when  the  Speaker,  or  any  other 
member,  shall  inform  the  House  that  he  has  communica- 
tions to  make  which  he  conceives  ought  to  be  kept  secret, 
the  House  shall,  in  like  manner,  be  cleared  till  the  commu- 
nication be  made ;  the  House  shall  then  determine  whether 
the  matter  communicated  requires  secrecy  or  not,  and  take 
order  accordingly." 

The  SPEAKER.  Does  the  gentleman  state  that 
he  has  a  secret  and  confidential  communication  to 
make  to  the  House? 

Mr.  WICKLIFFE.  Would  it  be  a  privileged 
question? 

The  SPEAKER.  It  would  be  if  a  quorum  were 
present. 

Mr.  WICKLIFFE.  Then  I  will  wait  until  we 
get  a  quorum.  • 

Mr.  BING  H AM  moved  that  the  House  do  now 
adjourn. 

Mr.  ALLEN,  of  Illinois,  demanded  the  yeas 
and  nays.  » 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  23,  nays  65;  as  follows: 

YEAS— Messrs.  William  Allen,  Baily,  Biddle,  William 
G.  Brown,  Clements,  Cobb,  Cox,  Crisfield,  Dunlap,  Dunn, 
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Sranaer,  G rider,  Uolinnn,  William  Kellogg,  Mallory,  May- 
nard,"Morris,  Odell,  Pendleton,  Shiel,  Stiles,  Webster,  arid 
Wbaley— 23. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Bea- 
inan,  Bingham,  Blake,  Buffinton,  Campbell,  Chamberlain, 
Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Conway,  Cutler,  Davis,  Diven,  Edgerton,  Eliot,  Penton, 
3ainueiO.  Fessenden,  Thomas  A.  D.  Fessenden,  Franchot, 
Frank,  Gooch,  Goodwin,  Harrison,  Hickman,  Hooper, 
Hutcllins,  Julian,  Lansing,  Loontis,  Lovejoy,  Low,  Mc- 
pherson, Mitchell,  Moorhead,  Nixon.  Noble,  Timothy  G. 
[Mii'lps,  Pike.  Pomcroy.  Porter,  Potter,  John  H.  Rice,  Rid- 
lle.  Edward  H.  Rollins,  Sargent,  Sedgwick,  Sheffield,  Shel- 
abarger,  Sherman.  Sloan,  Stevens,  Trowbridge,  Van  Horn, 
Van  VVyck,  Verree,  Walker,  Wallace,  Washburne,  Wil- 
son, and  VVindom — 65. 

So  the  House  refused  to  adjourn. 

The  SPEAKER.  The  question  recurs  upon 
the  motion  to  lay  upon  the  table  the  motion  to  re- 
Bonsider  the  vote  by  which  the  motion  of  the  gen- 
tleman from  New  Jersey  was  voted  down;  upon 
which  no  quorum  voted. 

Mr.VALLANDIGHAM.  Iobject  to  any  busi- 
ness out  of  order,  until  a  quorum  is  present. 

Mr.  WADSWORTH.  If  the  chairman  of  the 
Committee  of  Ways  and  Means  was  in  his  seat, 
[  would  propose  a  compromise.     [Laughter.] 

The  SPEAKER.     No  remarks  are  in  order. 

Mr.  COX.  Would  it  be  in  order  to  move  that 
the  House  take  a  recess? 

The  SPEAKER.     It  would  not. 

Mr.  LOVEJOY.  I  move  that  there  be  a  call  of 
the  House. 

The  SPEAKER.  The  Chair  has  already  had 
the  rule  read  three  times  upon  the  subject  of  a  call 
of  the  House. 

Mr.  LOVEJOY.  There  was  no  quorum  voting. 

Mr.  HOLMAN.  I  appeal  from  the  decision  of 
the  Chair. 

The  SPEAKER.  The  Chair  has  not  made  any 
decision.  [Laughter.]  The  Chair  only  stated 
that  he  had  had  the  rule  upon  this  point  read  three 
times  to-night. 

Mr.  COX.  Will  the  Chair  state  what  we  have 
to  do  next?     [Laughter.] 

Mr.  B1DDLE.  Would  it  be  in  order  now  to 
move  that  the  House  go  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  upon  the  bill  for 
discharging  breech  loading  speeches?  [Laughter; 
and  "Order!"  "Order!"] 

Mr.  COLFAX.  Would  it  be  in  order,  by 
unanimous  consent,  for  the  gentleman  from  New 
York  [Mr.  Roscoe  Conkling]  to  make  a  speech 
upon  the  bankrupt  law  ?  [Laughter;  and  cries  of 
"Agreed  !"  "Agreed  !"] 

Mr.  ROSCOE  CONKLING.  I  understand 
there  is  a  gentleman  present  who  sings  the  Mar- 
seilles Hymn  with  great  eloquence.  Would  that 
be  in  order? 

The  SPEAKER.  The  Chair  has  never  found 
anything  in  the  rules  upon  the  subject  of  music. 
[Renewed  laughter.] 

Mr.  ALDRICH.  Would  it  be  in  order  to 
move  that  gentlemen  be  seated  ? 

The  SPEAKER.     The  rules  require  that. 

Mr.  ALDRICH.  1  would  like  to  make  one 
inquiry  of  the  Chair.  Do  I  understand  the  Chair 
to  say  that  it  is  not  in  order  to  move  a  call  of  the 
House  when  no  quorum  is  present? 

The  SPEAKER.  The  Chair  stated  that  he  had 
the  rule  read  three  times. 

Mr.  ALDRICH.  Am  I  to  understand  from 
that  that  the  game  is  blocked?     [Laughter.] 

Mr.  LOVEJOY.  I  demand  a  count  to  see 
whether  a  quorum  is  present. 

The  SPEAKER.  The  rules  require  that  when- 
ever a  member  requires  it,  the  Chair  shall  count 
the  House  to  see  whether  a  quorum  is  present. 
If  no  quorum  then  appears  to  be  present,  a  motion 
for  a  call  of  the  House  will  be  in  order. 

The  House  was  counted;  and 

The  SPEAKER  said:  One  hundred  members 
are  present.  The  question  recurs  upon  the  mo- 
tion to  lay  upon  the  table  the  motion  to  reconsider 
the  vote  by  which  the  House  refused  to  adjourn 
over  until  Friday  next. 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
A  suggestion  was  made  that  some  remarks  should 
be  presented  upon  the  bankrupt  bill,  and  no  ob- 
jection was  made. 

The  SPEAKER.  The  Chair  does  not  see  the 
gentleman's  point  of  order. 

Mr.  HOLMAN.  Then  I  make  another  point. 
Would  it  be  in  order  to  have  a  few  remarks  upon 
the  Red  River  of  the  North  ?    [Laughter.] 

The  SPEAKER.  No  remarks  are  in  order, 
except  by  unanimous  consent. 


Mr.  ALDRICH.  1  rise  to  a  point  of  order.  I 
understand  the  Chair  to  say  that  the  question  now 
is  upon  the  motion  of  the  gentleman  from  New 
Jersey.  That  motion  has  been  voted  on  and 
decided  here  three  times  to-night,  [laughter,]  "if 
the  court  understand  herself,  and  she  think  she 
do."     [Renewed  laughter.] 

The  SPEAKER.  The  question  is  on  the  mo- 
tion to  lay  upon  the  table  the  motion  to  recon- 
sider the  vote  by  which  the  motion  of  the  gentle- 
man from  New  Jersey  was  rejected. 

Mr.  ALDRICH.  If  I  am  not  mistaken,  we 
have  voted  on  that  two  or  three  times,  and  voted 
it  down. 

The  SPEAKER.  Upon  the  motion  to  lay  upon 
the  table  the  motion  to  reconsider,  the  yeas  and 
nays  have  been  ordered. 

The  question  was  then  taken;  and  it  was  de- 
cided in  the  affirmative — yeas  69,  nays  6;  as  fol- 
lows: 

YEAS — Messrs.  Aldrich,  Arnold,  Baker,  Beaman,  Bid 
die,  Blake,  Buffinton,  Campbell,  Chamberlain,  Clark,  Col- 
fax, Frederick  A.  Conkling,  Roscoe  Conkling,  Conway, 
Cravens,  Cutler,  Davis,  Diven,  Dunn,  Edgerton, Eliot,  Fen- 
ton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Franchot,  Frank,  Gooch,  Granger,  Gurley,  Harrison,  Hol- 
man,. Hooper,  Hutchins,  Johnson,  Kelley,  William  Kellogg, 
Lansing,  Loomis,  Lovejoy,  Low,  McPherson,  Mitchell, 
Anson  P.  Morrill,  Nixon,  Olin,  Timothy  G.  Phelps,  Pike, 
Pomeroy,  Potter,  John  H.  Rice,  Edward  H.  Rollins,  Sar- 
gent, Sedgwick,  Shanks,  Sheffield,  Shellabarger,  Sherman, 
Sloan,  Stevens,  Stratton,  Trimble,  Trowbridge,  Van  Horn, 
Van  Wyck,  Verree,  Wallace,  Washburne,  Wilson,  and 
Windom — 69. 

NAYS — Messrs.  Ashley,  Baxter,  Bingham,  Grider,  Ju- 
lian, and  Smith — 6. 

So  the  motion  was  agreed  to. 

Mr.  FENTON.  1  ask  the  unanimous  consent 
of  the  House  to  make  a  suggestion. 

Mr.VALLANDIGHAM.  Of  course  we  have 
no  objection  if  we  have  the  right  to  reply. 

Mr.  MORRILL,  of  Maine.  I  object  to  any 
reply. 

Mr.  STEVENS.  I  ask  the  Speaker  to  count 
the  House. 

The  SPEAKER  counted  the  House,  and  an- 
nounced eighty  members  present. 

Mr.  STEVENS.  I  move  that  there  be  a  call 
of  the  House. 

Mr.  VALLANDIGHAM.     Is  that  in  order? 

The  SPEAKER.  It  is,  as  no  quorum  was 
present  upon  a  count. 

The  roll  of  the  House  was  then  called,  when 
the  following  members  failed  to  answer  to  their 
names: 

Messrs.  Alley,  Babbitt,  Jacob  B.  Blair,  Samuel  S.  Blair, 
George  H.  Browne,  Burnham,  Calvert,  Casey,  Corning,  Co- 
vode,  Crisfield,  Crittenden,  Dawes,  Delano,  Delaplaine, 
Duell,  Ely,  English,  Fisher,  Fouke,  Hale,  Hickman,  Hol- 
man,  Morton,  Francis  W.  Kellogg,  Law,  Lazear,  Leary, 
Lehman,  McKean,  McKnight,  Marston.  May,  Maynard, 
Menzies,  Noell,  Nngen,  Olin,  Patton,  John  S.  Phelps, 
Pomeroy,  Alexander  H.  Riee,  Richardson,  James  S.  Rollins, 
Segar,  Spaulding,  John  B.  Steele,  William  G.  Steele,  Ben- 
jamin F.Thomas,  Francis  Thomas,  Train,  Vandever,  Van 
Valkenburgh,  Vibbard,  Walker,  Wall,  Walton,  Ward, 
Wheeler,  Wood,  and  Wright. 

The  SPEAKER.  In  calling  the  list  of  absen- 
tees for  excuses,  the  names  of  those  who  have 
once  been  excused  to-day  will  not  be  called,  as 
they  will  be  considered  as  excused  for  the  day. 

The  names  of  the  absentees  were  then  called 
for  excuses,  as  follows: 

Elijah  Babbitt. 

Mr.  VAN  WYCK.  Mr.  Babbitt  has  been 
here  during  most  of  the  evening,  but  he  com- 
plained of  indisposition  all  the  time  he  was  here. 
He  remained  as  long  as  he  was  able.  I  move  that 
he  be  excused. 

Mr.  PENDLETON.  Upon  that  motion  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  89,  nays  9;  as  follows: 

YEAS— Messrs.  William  Allen,  Arnold,  Ashley,  Baily, 
Baker,  Baxter,  Beaman,  Biddle,  Bingham,  Blake,  William 
G.  Brown,  Buffinton,  Campbell,  Chamberlain,  Clements, 
Cobb,  Frederick  A.  Conkling,  Roscoe  Conkling,  Conway, 
Cox,  Cravens,  Dunlap,  Dunn,  Edgerton,  Eliot,  Fenton, 
Samuel  C- Fessenden,  Franchot,  Frank,  Goodwin,  Granger, 
Grider,  Gurley,  Halght,  Hall,  Harrison,  Hoi  man.  Hooper, 
Hutchins,  Johnson,  Julian.  William  Kellogg,  Kerrigan, 
Knapp,  Lansing,  Loomis,  Lovejoy,  MePherson,  Mallory, 
Mitchell,  Moorhead,  Anson  P.Morrill,  Morris,  Nixon,  No- 
ble, Norton,  Odell,  Pendleton,  Perry,  Timothy  G.  Phelps. 
Pike,  Pomeroy,  Potter,  John  it.  Rice,  Robinson,  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Shanks.  Sheffield,  Shella- 
barger, Sherman,  Sloan,  Smith,  Stevens,  Stiles,  Trow- 
bridge, Van  Horn,  Van  Wyck,  Verree,  Voorhees,  Wads- 
worth,  Wallace,  Washburne,  Whalcy,  Wlckllffe,  Wilson, 
VVindom,  and  Woodruff— 89. 


NAYS — Messrs.  Aldrich,  Ancona,  Colfax,  Cutler,  Davis, 
Thomas  A.  D.  Fessenden,  Kelley,  Low,  and  Price — 9. 

So  Mr.  Babbitt  was  excused. 

Charles  B.  Calvert.     No  excuse  offered. 

Samuel  L.  Casey.     No  excuse  offered. 

John  Covode.     No  excuse  offered. 

John  W.  Crisfield. 

Mr.  MALLORY.  I  am  requested  to  state  that 
Mr.  Crisfield  is  paired  off  with  Mr.  Riddle,  of 
Ohio. 

Henry  L.  Dawes.     No  excuse  offered. 

Isaac  C.  Delaplaine.     No  excuse  offered. 

Alfred  Ely.     No  excuse  offered. 

George  P.  Fisher.     No  excuse  offered. 

Philip  B.  Fouke. 

Mr.  KNAPP.  I  move  that  Mr.  FouKEbe  ex- 
cused, as  we  all  know  he  is  necessarily  absent. 

Mr.  ALLEN,  of  Ohio.  I  move  to  reconsider 
the  vote  by  which  the  gentleman  from  Pennsyl- 
vania [Mr.  Babbitt]  was  excused;  and  upon  that 
1  demand  the  yeas  and  nays. 

Mr.  ANCONA.  I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr. "ALLEN,  of  Ohio.  Upon  that  I  demand 
the  yeas  and  nays. 

Mr.  GRANGER.  I  call  for  tellers  upon  the 
yeas  and  nays. 

Tellers  wereordered;  and  Messrs. Wadsworth 
and  Pike  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  four,  noes  none. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  79,  nays  12;  as  follows: 

YEAS — Messrs.  William  Allen,  Ancona,  Arnold,  Ash- 
ley, Baker,  Beaman,  Biddle,  Bingham,  Blake,  William  G. 
Brown,  Buffinton,  Campbell,  Chamberlain,  Clark,  Colfax, 
Frederick  A  Conkling,  Cox,  Cutler,  Davis,  Dunlap.  Dunn, 
Eliot,  Fenton,  Samuel  C.  Fessenden,Thomas  A.  D.  Fessen- 
den, Frank,  Gooch,  Granger,  Grider,  Haiglit,  Hall,  Harri- 
son, Holman,  Hooper,  Hutchins,  Johnson,Kelley,  Kerrigan, 
Knapp,  Loomis,  Low,  McPherson,  Mitchell,  Moorhead, 
Anson  P.  Morrill,  Justin  S.  Morrill,  Morris,  Nixon,  Noble, 
Norton,  Odell,  Pendleton,  Perry,  Timothy  G.  Phelps,  Pike, 
Potter,  John  II.  Rice,  Robinson,  Edward  H.  Rollins,  Sar- 
gent, Sheffield,  Shellabarger,  Sherman,  Shiel,  Sloan,  Ste- 
vens, Stiles,  Trowbridge,  Vallaudigham,  VanWyck,  Wads- 
worth,  Wallace,  Washburne,  Wlialev,  Albert  S.  White, 
Wickl'iffe,  Wilson,  Windom,  and  Woodruff— 79. 

NAYS — Messrs.  Aldrich,  Roscoe  Conkling,  Edgerton, 
Gurley,  Julian,  Lansing,  Pomeroy,  Sedgwick,  Shanks,  Van 
Horn,  Verree,  and  Worcester — 12. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

The  question  recurred  on  the  motion  to  excuse 
Mr.  Fouke. 

Mr.  KNAPP  demanded  the  yeas  and  nay6. 

Mr.  ROLLINS,  of  New  Hampshire,  called  for 
tellers  on  the  yeas  and  nays. 

Tellers  were  ordered;  and  Messrs.  White,  of 
Indiana,  and  Trowbridge  were  appointed. 

The  House  divided;  and  the  tellers  reported- 
ayes  two,  noes  none. 

So  the  yeas  and  nays  were  ordered. 

Mr.  PENDLETON.  I  ask  to  be  excused  from 
voting  upon  this  question. 

The  SPEAKER.  The  Chair  cannot  entertain 
that  motion,  and  the  Chair  desires  to  call  the  at- 
tention of  gentlemen  to  a  precedent  which  oc- 
curred in  the  Thirty- Fifth  Congress.  It  will  be 
found  in  the  Globe  of  the  Thirty-Fifth  Congress, 
first  session,  part  1,  on  page  600: 

"  Mr.  Keitt.  I  ask  to  be  excused  from  voting  on  the 
motion  to  lay  the  appeal  upon  the  table. 

"  The  Speaker.  The  Chair  thinks  that  the  proposition 
of  the  gentleman  from  South  Carolina  is  hardly  in  order,  as 
it  involves  the  very  point  on  which  the  appeal  is  taken." 

The  appeal  was  on  excusing  a  member.  The 
Chair  decides  that  the  motion  is  not  in  order. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  I 
understand  that  the  Chair  is  quoting  the  decision 
of  Mr.  Orr,  of  South  Carolina,  who  is  now  in  re- 
bellion against  the  authority  of  this  Government. 
[Laugh  terj 

The  SPEAKER.  He  was  the  political  friend 
of  the  gentleman,  and  ought  to  be  good  authority 
with  him.     [Laughter.] 

The  question  was  then  taken  on  Mr.  Fouke's 
motion;  and  it  was  decided  in  the  negative — yea* 
31,  nays  53;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Bally,  William 
G.  Brown,  Buffinton,  Clements,  Cobb,  Cox,  Cravens,  Dim 
lap,  Dunn,  Granger,  Grider,  Gurley,  Halght,  Johason,  Ker 
rigan,  Nixon,  Norton,  Odell,  Pendleton,  Sedgwick,  Stil.n, 
Vallandigham,  Van  Horn,  Van  Wyck,  Voorhees,  Wliae  y, 
Woodruff,  Worcester,  and  Yeaman — 31. 

NAYS— Messrs.  Aldrieh,  Ashley,  Baker,  Baxter,  Bta- 
mnn,  Bingham,  Blake,  Campbell,  Chamberlain,  Colfax, 
Roscoe  Confcling, Conway,  Culler,  Davis,  Diven,  Edgerton, 
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Eliot,  Fenton,  Thomas  A.  D.  Fessenden,  Frank,  Gooch, 
Harrison,  Hooper,  Hutehins,  Julian,  Kelley,  Knapp, 
Looinis,  Lovejoy,  Low,  McPherson,  Mallory,  Moorhead, 
Anson  P.  Morrill,  Justin  S.  Morrill,  Timothy  G.  Phelps, 
Pomeroy,  Potter,  Edward  H.  Kollins,  Sargent,  Sheffield, 
Shellabarger,  Sherman,  Stevens,  Stratton,  Trimble,  Trow- 
bridge, VVadsworth,  Wallace, Washburne,  Albert  S.White, 
Wilson,  and  Windom — 53. 

So  the  House  refused  to  excuse  Mr.  Fouke. 

Mr.  KNAPP.  I  move  to  reconsider  the  tote 
by  which  the  House  has  just  refused  to  excuse 
my  colleague,  [Mr.  Fotjke.] 

Mr.  VALLANDIGHAM.  Is  a  motion  to 
adjourn  in-  order? 

The  SPEAKER.     It  is. 

Mr.  VALLANDIGHAM.  I  think  we  have 
sufficiently  vindicated  our  pluck  on  both  sides. 
[Cries  of  "Order!"] 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  VALLANDIGHAM.  I  move  that  the 
House  do  now  adjourn. 

Mr.  ALLEN,  of  Ohio.  I  demand  the  yeas  and 
nays  on  that  motion. 

Mr.  SARGENT.  I  call  for  tellers  on  the  yeas 
and  nays. 

Tellers  were  ordered. 

Mr.  VALLANDIGHAM.  I  withdraw  the 
motion  to  adjourn. 

The  question  recurred  on  Mr.  Knapp's  motion. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  36,  nays  54;  as  follows: 

YEAS — Messrs.  William  Allen,  Aneona,  Baity,  William 
G.  Brown,  Cox,  Diven,  Dunlap,  Dunn,  Granger,  Glider, 
Haight,  Holman,  Johnson,  William  Kellogg,  Kerrigan, 
Killinger,  Knapp,  Mallory,  Morris,  Noble,  Norton,  Odell, 
Pendleton,  John  H.  Rice,  Shiel,  Smith,  Stiles,  Vallandig- 
ham,  Van  Wyck,  Verree,  WadsWorth,  Wlialey,  Chilton  A. 
White,  Wickliffe,  Woodruff,  and  Yeaman — 36. 

NAYS— Messrs.  Aldrich,  Arnold,  Baker,  Baxter,  Bea- 
man, Bingham,  Blake,  Buffinton,  Campbell,  Chamberlain, 
Colfax,  Frederick  A.  Conkling,  Conway,  Cutler,  Davis, Ed- 
gerton, Eliot,  Fenton,  Thomas  A.  D.  Fessenden,  Franchot, 
Frank,  Gooch,  Goodwin,  Harrison,  Hooper,  Hutehins, 
Julian,  Kelley,  Lovejoy,  Low,  McPherson,  Mitchell, 
Moorhead,  Justin  S.  Morrill,  Nixon,  Perry,  Timothy  G. 
Phelps,  Pomeroy,  Potter.  John  H.  Rice,  Edward  H.  Rol- 
lins, Sargent,  Sheffield,  Shellabarger,  Sherman,  Stevens, 
Stratton,  Trimble,  Trowbridge,  Van  Horn,  Albert  S. 
White,  Wilson,  Windom,  and  Worcester — 54. 

So  the  motion  was  disagreed  to. 

Mr.  FENTON.  I  again  ask  the  consent  of  the 
House  to  make  a  suggestion. 

Mr.  LOVEJOY.     I  object,  Mr.  Speaker. 

Mr.  ROSCOE  CONKLING.  I  ask  the  consent 
of  the  House  to  ask  a  question. 

Mr.  LOVEJOY.  I  object  to  any  debate  out  of 
order. 

Mr.  ROSCOE  CONKLING.  I  do  not  propose 
debate,  but  merely  to  make  an  inquiry. 

The  SPEAKER.  If  there  is  no  objection  the 
gentleman  will  be  heard. 

Mr.  LOVEJOY.     I  object. 

The  SPEAKER.  Then  the  Clerk  will  proceed 
with  the  call  of  the  absentees  for  excuses. 

James  P.  Hale.     No  excuse  offered. 

John  Hickman.     No  excuse  offered. 

William  T.  Holman.     No  excuse  offered. 

Valentine  B.  Horton.     No  excuse  offered. 

William  E.  Lehman.     No  excuse  offered. 

W.  D.  McIndoe.     No  excuse  offered. 

James  B.  McKean.     No  excuse  offered. 

Robert  McKnight.     No  excuse  offered. 

Henry  May.     No  excuse  offered. 

Horace  Maynard.    No  excuse  offered. 

John  W.  Noell.     No  excuse  offered. 

Abraham  B.  Olin.     No  excuse  offered. 

Alexander  H.  Rice.     No  excuse  offered. 

William  A.  Richardson. 

Mr.  KNAPP.  I  move  that  my  colleague,  Mr. 
Richardson,  be  excused  on  account  of  his  ne- 
cessary absence  at  home. 

The  motion  was  agreed  to. 

Amasa  Walker. 

Mr.  BUFFINTON.  I  desire  to  state  that  my 
colleague,  Mr.  Walker,  is  paired  off  with  Mr. 
Thomas,  of  Maryland. 

Mr.  JOHNSON.  '  I  raise  the  point  of  order 
that  the  fact  of  one  member  having  paired  off  with 
another  does  not  excuse  him. 

The  SPEAKER.  No  member  is  excused  ex- 
cept by  a  vote  of  the  House.  A  simple  statement 
does  not  excuse  him. 

Elijah  Ward.     No  excuse  offered. 

William  A.  Wheeler. 

Mr.  FRANCHOT.     I  ask  that  my  colleague, 


Mr.  Wheeler,  be  excused  on  account  of  sick- 
ness. ••• 

Mr.  KNAPP.  On  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FRANCHOT.     I  withdraw  the  motion. 

Mr.  BLAKE.  I  move  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

Mr.  ALLEN,  of  Ohio.  On  that  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ALDRICH.  I  rise  to  a  question  of  priv^ 
ilege.  I  wish  to  know  if  the  morning  hour  has 
expired?    [Laughter.] 

The  SPEAKER.  The  morning  hour  has  just 
begun. 

Mr.  ALDRICH.  If  so,  I  call  for  the  regular 
order  of  business.    [Laughter.] 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  45,  nays  38;  as  follows: 

YEAS — Messrs.  Aldrich,  Baily,  Baker,  Baxter,  Beaman, 
Bingham,  Blake,  William  G.  Brown,  Chamberlain,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Cutler,  Dunn. 
Edgerton,  Fenton,  Samuel  C.  Fessenden, Franchot,  Gurley, 
Haight,  Harrison,  Hooper,  Hutehins,  Johnson,  Julian,  Kil- 
linger, Knapp,  Lansing,  Moorhead,  Noble,  Norton,  Odell, 
Price,  Edward  H.  Rollins,  Shanks,  Sheffield,  Shellabarger, 
Trimble,  Van  Wyck,  Verree,  Wallace,  Wickliffe,  Win- 
dom, Woodruff,  and  Worcester — 45. 

NAYS— Messrs. William  Allen,  Ashley,  Buffinton, Camp- 
bell, Cox,  Cravens,  Diven,  Dunlap,  Eliot,  Thomas  A.  I). 
Fessenden,  Frank,  Gooch,  Granger,  Grider,  Holman,  Kerri- 
gan, Lovejoy,  Low,  McPherson,  Mallory,  Justin  S. Morrill, 
Morris,  Pendleton,  Timothy  G.  Phelps,  Pomeroy,  Potter, 
John  H.  Rice,  Sargent,  Sedgwick,  Sherman,  Stiles,  Strat- 
ton, Trowbridge,  Van  Horn,  Wadsworth,  Albert  S.  White, 
Chilton  A.  White,  and  Wilson— 38. 

So  all  further  proceedings  under  the  call  were 
dispensed  with;  and  the  doors  of  the  Hall  were 
reopened. 

Mr.  STEVENS.  If  there  be  no  objection,  I 
Will  make  a  suggestion. 

Mr.  LOVEJOY.     I  object. 

Mr.  KELLOGG,  of  Illinois,  (attwenty  minutes 
past  one,  a.  m.)  I  move  that  the  House  do  now 
adjourn. 

Mr.  ROSCOE  CONKLING.  I  hope  the  motion 
will  prevail. 

Mr.  LOVEJOY.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  44,  nays  57;  as  follows: 

YEAS — Messrs.  William  Allen,  Aneona,  Ashley,  Baily, 
Biddle,  William  G.  Brown,  Clements,  Cobb,  Roscoe  Conk- 
ling, Cox,  Cravens,  Dunlap,  Dunn,  Granger,  Grider,  Haight, 
Hall,  Harding,  Johnson,  William  Kellogg,  Kerrigan,  Knapp, 
Mallory,  Maynard,  Morris,  Noble,  Norton,  Odell,  Pendle- 
ton, Perry,  Price,  Robinson,  Sheffield,  Smith,  Stiles,  Val- 
landigham,  Voorhees,  Webster,  Whaley,  Chilton  A.  White, 
Wickliffe,  Woodruff,  Worcester,  and  Yeaman^44. 

NAYS — Messrs.  Aldrich,  Arnold,  Baker,  Baxter,  Bea- 
man, Bingham.  Blake,  Buffinton,  Campbell,  Chamberlain, 
Colfax,  Frederick  A.  Conkling,  Cutler,  Davis,  Diven,  Edg- 
erton, Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas 
A.  D.  Fessenden,  Franchot,  Frank,  Harrison,  Hooper, 
Hutehins,  Julian,  Kelley,  Lansing,  Loomis,  Lovejoy,  Low, 
McPherson,  Mitchell,  Moorhead,  Justin  S.  Morrill,  Nixon, 
Timothy  G.  Phelps,  Pomeroy,  Porter,  Potter,  Edward  H. 
Rollins,  Sargent,  Shanks,  Shellabarger,  Sherman,  Stevens, 
Stratton, Tumble,  Trowbridge,  Van  Wyck,  Verree,  Wads- 
worth,  Wallace,  Albert  S.  White,  Wilson,  and  Win- 
dom—57. 

So  the  House  refused  to  adjourn. 

The  question  recurred  on  Mr.  F.  A.  Conk- 
ling's  motion  to  lay  on  the  table  the  motion  to 
reconsider  the  vote  by  which  the  House  refused 
to  adjourn  over  to  Friday,  on  which  the  yeas  and 
nays  had  been  ordered. 

Mr.  F.  A.  CONKLING.  I  withdraw  the  mo- 
tion to  lay  on  the  table. 

Mr.  BINGHAM.  I  renew  the  motion  to  lay 
on  the  table. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
on  that. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there  were — yeas 
59,  nays  4;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Baxter, 
Beaman,  Bingham,  Buffinton,  Campbell,  Chamberlain, 
Collax,  Frederick  A.  Conkling,  Cutler,  Davis,  Diven, 
Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fessenden,  Frank,  Gooch,  Goodwin,  Gran- 
ger, Harrison,  Hooper,  Hutehins,  Kelley,  Knapp,  Loomis, 
Low,  Maynard,  Anson  P.  Morrill,  Odell,  Pendleton,  Perry, 
Timothy  G.  Phelps,  Porter,  Potter,  Price,  John  H.  Rice, 
Edward  H.  Rollins,  Sargent,  Sedgwick,  Sheffield,  Shella- 
barger, Sherman,  Stevens,  Stratton,  Trimble,  Trowbridge, 
Van  Wyck,  Verree,  Wallace,  Albert  S.  White,  Wilson, 
and  Worcester — 59. 

NAYS — Messrs.  Clements,  Holman,  McPherson,  and 
Moorhead — 4. 

No,quorum  voting. 


Mr.  ROSCOE  CONKLING.  I  move  that  there 
be  a  call  of  the  House. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  That  motion  cannot  be  made  unless 
there  be  first  a  count  showing  that  there  is  no  quo- 
rum present. 

Mr.  ROSCOE  CONKLING.  I  ask  that  there 
be  a  count  of  the  House. 

'  On  this  dem'and  being  made  there  was  a  precip- 
itate retreat  of  members  on  the  Democratic  side  of 
the  House  to  the  cloak  room;  which  caused  much 
laughter  on  the  floor. 

The  SPEAKER  pro  tempore  announced  as  the 
result  of  the  count,  that  there  were  but  seventy- 
three  members  present. 

Mr.  ROSCOE  CONKLING.  I  move  that  there 
be  a  call  of  the  House. 

The  motion  was  agreed  to. 

The  roll  was  called,  and  the  following  members 
failed  to  answer  to  their  names: 

Messrs.  Alley,  Babbitt,  Jacob  B.  Blair,  Samuel  S.  Blair, 
George  H.  Browne,  William  G.  Brown,  Burnham,  Calvert, 
Casey,  Clark,  Conway,  Corning,  Covode,  Crisfield,  Crit- 
tenden, Dawes,  Delano,  Delaplaine,  Duell,  Edwards,  Ene- 
lish,  Fisher,  Fouke,  Gurley,  Hale,  Hickman,  Horton, 
Francis  W.  Kellogg,  Killinger,  Law,  Lazear,  Leary,  Leh- 
man, McKnight,  Marston,  May,  Menzies,  Noell,  Nugen, 
Olin,  Patton,  John  S.  Phelps,  Alexander  H.Rice,  Richard- 
son, James  S.  Rollins,  Spaulding,  John  B.  Steele,  William 
G.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas, Train, 
Vandever,  Van  Valkenburgh,  Vibbard,  Walker,  Wall, 
Walton,  Ward,  Wheeler,  Wood,  and  Wright. 

One  hundred  and  fourteen  members  answered 
to  their  names. 

The  doors  were  ordered  to  be  closed;  and  the 
names  of  absentees"  to  be  called  for  excuses. 

Mr.  SARGENT.  I  move  that  all  further  pro- 
ceedings under  the  call  be  dispensed  with. 

Mr/ROSCOE  CONKLING.  Is  that  motion 
debatable? 

The  SPEAKER  pro  tempore.     It  is  not. 

Mr.  PERRY.  I  call  for  the  yeas  and  nays  on 
the  motion. 

Mr.  SARGENT.     I  withdraw  the  motion. 

Mr.  JOHNSON.  I  raise  the  point  of  order 
that  those  who  were  excused  yesterday  should 
be  called  to-day.  This  is  the  beginning  of  the 
new  day. 

The  SPEAKER  pro  tempore.  This  is  the  same 
legislative  day. 

The  absentees  were  then  called  for  excuses,  as 
follows: 

William  G.  Brown.     No  excuse  offered. 

Alfred  A.  Burnham.     No  excuse  offered. 

Charles  B.  Calvert.     No  excuse  offered. 

SaMuel  L.  Casey.     No  excuse  offered. 

Ambrose  W.  Clark. 

Mr.  SHERMAN.  My  colleague.Mr.  Clark, 
has  gone  home  sick,  and  my  other  colleague,  Mr. 
Lansing,  has  gone  to  take  him  home.  I  move 
that  Mr.  Clark  be  excused. 

The  motion  was  agreed  to. 

Martin  F.  Conway.     No  excuse  offered. 

John  Covode.     No  excuse  offered. 

John  W.  Crisfield.     No  excuse  offered. 

Henry  L.  Dawes.     No  excuse  offered. 

Isaac  Delaplaine.     No  excuse  offered. 

Thomas  M.  Edwards. 

Mr.  ROLLINS,  of  New  Hampshire.  My  col- 
league has  gone  home,  I  believe,  sick.  [Laugh- 
ter.]    I  move  that  he  be  excused. 

The  motion  was  not  agreed  to. 

Mr.  HOLMAN.  Mr.  Edwards  is  a  somewhat 
old  man  to  be  here  all  night.  I  move  to  recon- 
sider the  vote  by  which  the  House  refused  to  ex- 
cuse him. 

Mr.  ROLLINS,  of  New  Hampshire.  I  with- 
draw my  application  to  have  him  excused. 

George  P.  Fisher.     No  excuse  offered. 

Philip  B.  Fouke.     No  excuse  offered. 

John  A.  Gurley.     No  excuse  offered. 

James  T.  Hale.     No  excuse  offered. 

John  Hickman.     No  excuse  offered. 

Valentine  B.  Horton. 

Mr.  MORRILL,  of  Vermont.  I  move  that  Mr. 
Horton  be  excused  on  the  ground  of  general 
good  conduct. 

Mr.  JOHNSON.  Oh,  no;  I  object  to  general 
good  conduct  being  an  excuse  in  this  House. 
[Laughter.] 

The  motion  was  not  agreed  to. 

John  W.  Killinger.     No  excuse  offered. 

William  E.  Lansing.     No  excuse  offered. 

Jesse  Lazear.     No  excuse  offered. 

Cornelius  L.  L.  Leary.     No  excuse  offered. 
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William  E.  Lehman.     No  excuse  offered. 

Robert  McKnight.     No  excuse  offered. 

Henry  Mat.     No  excuse  offered. 

John  W.  Noell.     No  excuse  offered. 

Abraham  B.  Olin. 

Mr.  ROSCOE  CONKLING.  I  move  that  my 
olleague  be  excused,  as  I  do  not  think  his  excuse 
i  very  good;  and  if  debate  is  in  order  upon  the 
lotion,  I  desire  to  say  a  very  few  words  upon  it. 

The  SPEAKER  pro  tempore.  The  gentleman 
as  the  right  briefly  to  state  the  grounds  of  ex- 
use. 

Mr.  ROSCOE  CONKLING.  Mr.  Olin,  I  be- 
eve,  is  in  very  good  health,  and  left  this  House 
3me  two,  three,  or  four  hours  ago — I  am  a  little 
Itogethery  [laughter]  about  the  exact  time. 

Mr.  HOLMAN.  1  raise  the  poiflt  of  order  that 
le  gentleman  from  New  York  should  state  the 
me  specifically. 

Mr.  ROSCOE  CONKLING.  I  am  surprised 
mt  so  good  a  criminal  lawyer  as  the  gentleman 
om  Indiana  should  make  such  a  remark,  know- 
ig  as  he  does  that  time  is  entirely  immaterial. 

Mr.  HOLMAN.  I  did  not  know  there  was 
iy  criminal  in  the  case. 

Mr.  ROSCOE  CONKLING.  None  that  I  am 
ivare  of,  unless  the  gentleman  excepts  himself, 
id  he  knows  that  time  is  immaterial.  Now,  I 
link  my  colleague,  Mr.  Olin,  ought  to  be  ex- 
ised,  and  I  state  as  a  reason  that  the  extent  of  his 
imissness  depends  to  a  great  extent  upon  the  rea- 
>n  for  which  he  left  this  Hall,  and  as  he  is  not 
resent  to  state  it  for  himself,  I  propose  to  slate 
recisely  why  he  did  leave  the  House,  for  if  he  left 
jcause  he  did  not  care  what  was  going  on  in  the 
[ouse  that  will  enter  into  the  validity  of  the  ex- 
ise.  Now  I  state  that  before  Mr.  Olin  left  the 
[ouse  he  was  engaged  in  searching  the  records  of 
le  last  session  for  two  statutes  passed  in  1862. 

Mr.  BINGHAM.  I  rise  to  a  question  of  order. 
Tie  statutes  to  which  the  gentleman  is  referring 
ave  nothing  to  do  with  excusing  his  colleague. 

The  SPEAKER  pro  tempore.  The  Chair  sus- 
.ins  the  point  of  order. 

Mr.  ROSCOE  CONKLING.  Let  me  under- 
an<!  the  precise  length  and  breadth  of  that  point, 
>r  it  seems  to  me  to  be  drawn  very  fine. 

The  SPEAKER  pro  tempore.  The  gentleman 
o.m  Ohio  raised  the  point  of  order  that  the  stat- 
tes  cited  by  the  gentleman  had  nothing  to  do 
ith  excusing  the  gentleman's  colleague,  and  the 
hair  sustained  the  point  of  order. 

Mr.  ROSCOE  CONKLING.  I  have  cited  no 
atutes. 

Mr.  BINGHAM.  The  gentleman  proposed  to 
te  statutes. 

Mr.  HOLMAN.  1  rise  to  another  point  of 
rder,  that  Mr.  Olin  is  now  in  the  Hall,  and  can 
;ttle  this  question  for  himself. 

Mr.  ALDRICH.  The  gentleman  is  mistaken, 
'he  gentleman  from  New  York  is  not  in  the  Hall; 
e  is  in  a  horn.     [Laughter.] 

Mr.  HOLMAN.     I  say  that  my  point  of  order 

that  the  gentleman  from  New  York,  [Mr.  Olin,] 
f  whom  his  colleague  [Mr.  Roscoe  Conkling] 
as  speaking  so  well,  so  eloquently,  with  such 
nusual  ability,  is  now  sitting  behind  him. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
lies the  question  of  order.  The  gentleman  from 
few  York  is  recognized  by  the  records  of  the 
[ouse  as  absent.  The  Clerk  will  proceed  with 
le  call  of  the  roll. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  ques- 
on  of  order.  My  question  of  order  is  that  1  was 
;cognized  by  the  Chair,  and  was  proceeding  to 
ate  the  excuse  I  submitted  for  my  colleague  Mr. 
lin,  when  the  Chair  directs  the  Clerk  to  proceed 
'ith  the  call  of  the  roll.  May  1  ask  whether  the 
■  linir  decides  that  nay  colleague  is  present. 

The  SPEAKER  pro  tempore.  Upon  the  point 
f  order  wised  by  the  gentleman  from  Ohio,  [Mr. 
Ingham,]  the  Chair  decided  the  gentleman  to  be 
ut  of  order,  and,  by  the  rules  of  the  House,  the  re- 
ire,  lie  could  not  be  said  to  be  upon  the  floor, 
'he  gentleman  had  the  right  only  to  make  a  brief 
ma  fide  statement  of  the  excuse  he  proposed  to 
lake. 

Mr.  ROSCOE  CONKLING.  That  is  what  I 
'as  proceeding  to  do. 

T!i.-  SPEAKER  pro  tempore.  The  Chair  can- 
ot  hold  a  controversy  with  the  gentleman  from 
few  York.  He  has  decided  the  gentleman  to  be 
ut  of  order. 

Mr.  ROSCOE  CONKLING.     I  must  respect- 


fully, with  great  reluctance,  take  an  appeal  from 
the  decision  of  the  Chair. 

Mr.  WHITE,  of  Indiana.  I  move  to  lay  the 
appeal  on  the  table. 

The  question  was  put;  and,  upon  a  division, 
there  were — ayes  49,  noes  43. 

Mr.  PENDLETON  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  38;  as  follows: 

YEAS — Messrs.  Aldrich,  Arnold,  Baker,  Baxter,  Bea- 
man,  Bingham,  Blake,  Buffinton,  Campbell,  Chamberlain, 
Conway,  Cutler,  Davis,  Dunn,  Edgcrtqn.,  Eliot,  Ely,  Fen- 
ton,  Samuel  C.  Fessendcn,  Thomas  A.  D.  F'essenden,  Fran- 
chot,  Frank,  Gooch,  Goodwin, Granger,  Harrison,  Hooper, 
Hutchins,  Julian,  Kelley,  William  Kellogg,  Lansing, 
Loomis,  Lovejoy,  Low,  McPherson,  Moorhead,  Anson  P. 
Morrill,  Nixon,  Patton,  Timothy  G.  Phelps,  Pike,  Pome- 
roy,  Porter,  Potter,  Price,  John  H.  Rice,  Edward  H.Rol- 
lins, Sargent,  Shellabarger.  Sherman,  Sloan,  Stevens, 
Stratton,  Trowbridge,  Van  Wyck,  Verree,  Wallace,  Wash- 
burne,  Albert  S.  White,  Wilson,  and  Windorn — 61. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Biddle,  Cobb,  Frederick  A.  ConklWig,  Roscoe  Conk- 
ling, Cravens,  Diven,  Dunlap,  Grider,  Hall,  Harding,  Hol- 
inan,  Johnson,  Kerrigan,  Knapp,  Mallory,  Maynard,  Mit- 
chell, Morris,  Norton,  Odell,  Olin,  Pendleton,  Perry,  Rob- 
inson, Segar,  Shanks,  Sheffield,  Shiel,  Smith,  Stiles,  Voor- 
hees,  Webster,  Chilton  A.  White,  Wickliffe,  and  Yeaman 
—38. 

So  the  appeal  was  laid  on  the  table. 

Mr.  POMEROY.  Inasmuch  as  my  colleague 
[Mr.  Olin]  has  just  voted  on  a  motion  growing 
out  of  a  proposition  to  excuse  him  for  absence,  I 
move  that  a  committee  be  appointed  to  ascertain 
whether  he  is  present  or  not.     [Laughter.] 

The  SPEAKER  pro  tempore.  The  gentleman's 
motion  is  not  in  order. 

Mr.  ROSCOE  CONKLING.  Is  that  question 
debatable? 

The  SPEAKER  pro  tempore.     It  is  not. 

Francis  Thomas.     No  excuse  offered. 

Chauncey  Vibbard.     No  excuse  offered. 

Amasa  Walker.     No  excuse  offered. 

Elijah  Ward.     No  excuse  offered. 

Benjamin  Wood.     No  excuse  offered. 

The  SPEAKER  pro  tempore.  There  is  a  quo- 
rum present. 

Mr.  LOVEJOY.  I  move  that  the  Sergeant-at- 
Arms  be  empowered  to  arrest  and  bring  to  the  bar 
of  the  House  the  members  who  are  absent  and 
not  excused. 

Mr.  ROSCOE  CONKLING.  I  move  that  that 
motion  be  laid  upon  the  table. 

The  SPEAKER  pro  tempore.  The  Sergeant- 
at-Arms  is  absent. 

Mr.  LOVEJOY.  Then  I  move  that  the  clerk 
of  theSergeant-at-Arms  be  authorized  as  a  special 
messenger  of  the  House  to  arrest  and  bring  to  the 
bar  of  the  House  the  members  absent  without  its 
leave;  and  on  that  motion  I  demand  the  previous 
question. 

Mr.  JOHNSON.  I  make  the  point  of  order  that 
there  is  no  such  officer  known  to  this  House  as  the 
clerk  of  the  Sergeant-at-Arms. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order.  He  thinks  that  that  of- 
ficer is  known  to  the  pay  roll  of  the  House  and  the 
appropriation  bill.  The  Clerk  will  read  the  36th 
rule,  which  covers  the  case. 

The  Clerk  read,  as  follows: 

"36.  Upon  the  call  of  the  House,  the  names  of  the  mem- 
bers shall  be  called  over  by  the  Clerk,  and  the  absentees 
noted  ;  after  which  the  names  of  the  absentees  shall  again 
be  called  over  ;  the  doors  shall  then  be  shut,  and  those  for 
whom  no  excuse  or  insufficient  excuses  arc  made  may,  by 
order  of  those  present,  if  fifteen  in  number,  be  taken  into 
custody  as  they  appear,  or  may  be  sent  for  and  taken  into 
custody,  wherever  to  be  found,  by  special  messengers  to  be 
appointed  for  that  purpose." 

The  SPEAKER  pro  lempojre.  The  Chair  over- 
rules the  point  of  order. 

Mr.  ROSCOE  CONKLING.  I  insist  that  th*e 
question  be  taken  on  my  motion  to  lay  upon  the 
table  the  resolution  offered  by  the  gentleman  from 
Illinois. 

Mr.  Roscoe  Conkling 's  motion  was  disagreed 
to. 

Mr.  PERRY  moved  that  the  House  do  now  ad- 
journ, and  on  that  motion  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  36,  nays  61;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
einia,  llaily,  Biddle,  Con,  Cravens,  Iliinlap,  Hi ,  Gran- 
ger, Grider,  llainht.  Mall,  Harding.  Ilolman,  Johnson,  Wil- 
liam Kellogg,  Kerrigan,  Knapp,  Mallory,  Morris,  Norton, 
Odcll,  Olin,  Pendleton,  Perry,   Robinson,  Segar,  Shiel, 


Smith,  Stiles,  Voorhees,  Webster,  Chilton   A.    White, 
Wickliffe,  and  Yeaman— 36. 

NAYS— Messrs.  Aldrich,  Arnold, Baker,  Baxter, Beaman, 
Bingham,  Blake,  Buffinlon, Campbell, Chamberlain, Col  lax, 
Frederick  A.  Conkling,  Cutler,  Davis,  Edgerton,  Eliot,  Ely, 
Samuel  C.  Fessenden,  Thomas  A.  D.  Fessendeu,  Franchot, 
Frank,  Gooch,  Goodwin,  Harrison,  Hooper,  Hutchins,  Ju- 
lian, Kelley,  Lansing,  Loomis,  Lovejoy,  Low,  Mitchell 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon, 
Timothy  G.  Phelps,  Pike,  Pomeroy.  Porter,  Potter,  John 
H.  Rice,  Edward  H.Rollins,  Sargent,  Shanks,  Sheffield, 
Shellabarger,  Sherman,  Sloan,  Stevens,  Stratton,  Trimble, 
Trowbridge,  Van  Wyck,  Verrce,  Wallace,  Albert  S.White, 
Wilson,  and  Windoni— 61. 

So  the  House  refused  to  adjourn. 

The  question  then  recurred  on  Mr.  Lovejoy's 
motion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  motion  was  agreed  to. 

Mr.  JOHNSON.  We  have  to  wait  for  the  ex- 
ecution of  that  order,  and  I  move  that  we  take  a 
recess  for  half  an  hour. 

The  SPEAKER  pro  tempore.  That  motion  is 
not  in  order  during  a  call  of  the  House. 

Mr.  WICKLIFFE.  I  hope,  by  unanimous 
consent,  that  the  House  will  take  a  recess  until 
twelve  o'clock,  m.,  Thursday.  Let  us  go  home, 
get  our  breakfast,  and  come  back  here  fresh. 

Mr.  LOVEJOY.  Provided  we  can  come  to  a 
vote. 

Mr.  ROSCOE  CONKLING.  I  call  the  gentle- 
man to  order.  No  business  is  now  in  order  except 
the  execution  of  the  order  of  the  House. 

The  SPEAKER  pro  tempore.  The  Chair  sus- 
tains the  point  of  order. 

Mr.  SHEFFIELD.  How  can  the  Sergeant-at- 
Arms  or  his  clerk  tell  who  are  to  be  arrested  as 
absentees? 

The  SPEAKER  pro  tempore.  A  list  of  the  ab- 
sentees  is  furnished  by  the  Clerk  of  the  House. 

Mr.  MALLORY  moved  that  all  further  pro- 
ceedings under  the  call  be  dispensed  with. 

The  motion  was  disagreed  to. 

Mr.  HOLMAN.  I  ask  that  the  gentleman  from 
New  York  [Mr.  Roscoe  Conkling]  be  permitted 
to  continue  his  remarks  concerning  the  absence 
of  his  colleague,  [Mr.  Olin.] 

Mr.  BINGHAM.     1  object. 

Mr.  LOW.  As  we  have  to  wait  for  a  report 
from  the  clerk  of  the  Sergeant-at-Arms,  I  hope 
that  the  gentleman  fromjndiana  will  favor  us  with 
the  song,  "At  midnight  in  slumber  die  sailor  boy 
lay."  [Laughter.] 

Mr.  HOLMAN.  I  am  not  a  musician;  and  1 
prefer  that  the  eloquentgentleman  from  California 
should  make  us  a  speech. 

Mr.  POTTER.  In  the  present  sad  condition 
of  the  country,  I  think  that  these  proceedings  are 
disgraceful. 

Mr.  ROBINSON.  So  I  have  thought  for  five 
hours. 

Mr.  MALLORY.  If  the  gentleman  from  Wis- 
consin [Mr.  Potter]  means  that  the  efforts  of 
gentlemen  on  that  sio?e  of  the  House  to  force  the 
infamous  bill  of  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  are  disgraceful,  I  concur  with  him 
in  opinion. 

Mr.  HOLMAN.  Business  having  intervened, 
I  move  that  the  gentleman  be  permitted  to  con- 
tinue his  speech.     [Laughter] 

The  clerk  of  the  Sergeant-at-Arms  presented 
himself  at  the  bar  of  the  House,  having  in  cus- 
tody Mr.  Olin. 

The  SPEAKER  pro  tempore.  Mr.  Olin,  you 
have  absented  yourself  from  the  House  without 
its  consent;  what  excuse  have  you  to  offer? 

Mr.  OLIN.  If  the  Chair  please,  I  have  not 
been  absent.  [Laughter.]  The  records  of  the 
House  will  show  that  1  voted  on  the  last  yeas 
and  nays,  and  was  present  when  the  resolu- 
tion of  the  gentleman  from  Illinois  was  adopted; 
therefore  I  was  improperly  arrested.  The  reso- 
lution only  authorized  the  arrest  of  absent  mem- 
bers. 

The  SPEAKER  pro  tempore.  The  roll  was 
called  twice,  and  on  neither  call  did  the  gentleman 
answer  to  his  name.  He  was  therefore,  under 
the  rules,  reported  absent.  The  36th  rule  is  as 
follows: 

"36.  Upon  the  call  of  the  House,  the  names  of  the  mem- 
bers shall  he  called  over  by  the  Clerk,  and  the  absentees 
noted;  after  Whlcli  the  names  of  the  absentees  shall  again 
be  called  over  ;  Ihc  doors  shall  then  he  shut,  and  those  lor 
whom  no  excuse  or  Insufficient  excuses  are  made  may.  by 
order  of  those,  present,  If  fifteen  In  number,  be  taken  into 
custody  a*  they  appear,  or  may  be  sent  fur  and  taken  Into 
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custody,  whereverto  be  found,  by  special  messengers  to  be 
appointed  for  that  purpose." 

Mr.  STEVENS  moved  that  the  gentleman  be 
discharged  without  the  payment  of  fees. 

The  motion  was  agreed  to. 

Mr.  DUNN  moved  that  all  further  proceedings 
under  the  call  be  dispensed  with. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  58,  nays  31;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Arnold, 
Batly,  Baker,  Baxter,  Beaman,  Biddle,  Blake,  Buffinton, 
Chamberlain,  Clements,  Cobb,  Colfax,  Frederick  A.  Conk- 
ling,  Cox,  Cravens,  Dunlap,  Dunn,  Edgerton,  Ely,  Samuel 
C.  Fessenden,  Franchot,  Frank,  Gooch,  Grider,  Haight, 
Harding,  Hooper,  Hutchins,  Johnson,  Knapp,  Loomis,  Me 
Pherson,  Mallory,  Mitchell,  Anson  P.  Morrill,  Nixon,  Odell, 
Olin,  Porter,  Price,  Robinson,  Edward  H.  Rollins,  Segar, 
Sheffield,  Shellabarger,  Sloan,  Smith,  Stiles,  Trimble,  Van 
Wyck,  Verree,  Wallace,  Webster,  Chilton  A.  White, 
WicklifFe,  and  Worcester — 58. 

NAYS — Messrs.  Aldrich,  Campbell,  Roscoe  Conkllng, 
Cutler,  Davis,  Diven,  Eliot,  Thomas  A.  D.  Fessenden, 
Goodwin,  Granger,  Hall,  Harrison,  Holman,  William  Kel- 
logg, Lansing,  Lovejoy,  Low,  Moorhead,  Perry,  Pike, 
Pomeroy,  Potter,  Sargent,  Shanks,  Sherman,  Stevens, 
Trowbridge,  Van  Horn,  Albert  S.  White,  Wilson,  and 
Windom — 31. 

So  all  further  proceedings  under  the  call  were 
dispensed  with. 

The  SPEAKER  pro  tempore.  All  proceedings 
under  the  call  having  been  dispensed  with,  the 
doors  of  the  Hall  will  be  opened. 

Mr.  BINGHAM.  T  offer  a  resolution,  which 
I  send  to  the  Chair  in  writing. 

Mr.  ROSCOE  CONKLING.     I  object. 

A  Voice.     Let  it  be  read  for  information. 

Mr.  ROSCOE  CONKLING.  I  object  to  its 
being  read  for  information. 

Mr.  BINGHAM.     I  will  read  it  myself,  then. 

The  SPEAKER  pro  tempore.  The  gentleman 
has  not  the  right  to  read  it. 

Mr.  BINGHAM.  Can  the  Speaker  decide  that 
I  have  no  right  to  offer  a  motion? 

The  SPEAKER  pro  tempore.  No  motions  ex- 
cept privileged  motions  can  be  made  except  by 
unanimous  consent. 

Mr.  BINGHAM.  How  can  the  Speaker  fell 
what  it  is  until  it  is  read  ? 

The  SPEAKER  pro  tempore.  If  the  gentleman 
will  indicate  that  it  is  a  privileged  motion  he  can 
read  it. 

Mr.  BINGHAM.  If  the  House  do  not  desire 
to  hear  the  motion  I  will  not  read  it. 

The  SPEAKER  pro  tempore.  Further  pro- 
ceedings under  the  call  have  been  dispensed  with, 
but  no  quorum  has  voted. 

Mr.  LOVEJOY.  I  demand  a  count  of  the 
House  to  ascertain  whether  a  quorum  is  here. 

The  SPEAKER  pro  tempore  counted  the  House, 
and  announced  that  eighty-five  members  were 
present. 

Mr.  LOVEJOY.  There  bejng  no  quorum  pres- 
ent, I  move  that  there  be  a  call  of  the  House. 

The  motion  was  agreed  to. 

Mr.  OLIN.  I  rise  to  ask  a  favor  of  the  House. 
My  application  is  for  leave  of  absence  from  the 
House.  I  have  a  great  many  things  to  do  to-mor- 
row, and  by  sitting  up  all  night  I  am  unfitted  for 
business.  My  committee  meets  to-morrow,  and 
I  wish  to  be  able  to  meet  with  them. 

Leave  of  absence  was  granted;  on  a  division  of 
the  House  thirty-three  voting  in  the  affirmative, 
and  twenty  in  the  negative. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order. 
No  quorum  voted ,  and  hence  no  excuse  has  been 
granted. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  question  of  order.  Less  than  a  quorum 
can  compel  the  attendance  of  a  member,  and  by 
parity  of  reason  less  than  a  quorum  can  excuse 
a  member. 

Mr.  MOORHEAD.  I  ask  unanimous  consent 
to  offer  a  resolution. 

Mr.  HOLMAN.  Let  it  be  reported  for  in- 
formation. 

The  resolution  was  read,  as  follows: 

Resolved,  That  it  is  hereby  ordered  by  the  House  that  the 
vote  on  the  pending  motion  to  reconsider  the  vote  by  which 
the  main  question  on  the  bill  and  amendments  was  ordered, 
shall  be  taken  at  one  o'clock  to-morrow;  and  no  other 
motion,  except  for  the  previous  question,  shall  be  in  order 
until  said  question  is  determined,  and  upon  the  determina- 
tion of  said  question,  no  dilatory  motion  shall  be  made  to 
prevent  or  delay  a  final  vote  upon  the  bill  and  amendments 
now  pending,  and  such  amendments  as  may  be  offered. 


Mr.  WADSWORTH.  I  object  to  the  intro- 
duction of  the  resolution. 

The  roll  of  the  House  was  then  called,  and  the 
following  members  failed  toanswer  to  their  names: 

Messrs.  Alley,  Ashley,  Babbitt,  Jacob  B.  Blair,  Samuel 
S.  Blair.  George  H.  Browne,  William  G.  Brown,  Burnham, 
Calvert,  Casey,  Clark,  Coming,  Covode,Crisfield,  Critten- 
den, Dawes,  Delano,  Delaplaine,  Duell,  Edwards,  English, 
Fenton,  Fisher,  Fouke,  Gurley,  Hale,  Hickman,  Horton, 
Francis  W.  Kellogg,  Killinger,  Law,  Lazear,  Leary,  Leh- 
man, Melndoe,  McKean,  McKnight,  Marston,  May,  Men- 
zies,  Nixon,  Noell,  Nugen,  Olin,  Patton,  John  S.  Phelps, 
Alexander  H.  Rice,  Richardson,  Riddle,  James  S.  Rollins, 
Spaulding,  John  B.  Steele,  William  G.  Steele,  Benjamin 
F.  Thomas,  Francis  Thomas,  Train,  Vandever,  Van  Valk- 
enburgh,  Vibbard,  Walker,  Wall,  Walton,  Ward,  Wash- 
burne,  Wheeler,  Wood,  Woodruff,  and  Wright. 

Mr.  CRAVENS.  I  move  that  the  House  do 
now  adjourn,  and  upon  that  I  call  for  tellers. 

Tellers  were  refused. 

The  motion  to  adjourn  was  not  agreed  to. 

The  SPEAKER  pro  tempore.  A  call  of  the 
House  has  been  had,  and  the  doors  will  be  closed, 
and  the  names  of  the  absentees  called  for  excuses. 

Mr.  JOHNSON.  I  rise  to  a  point  of  order.  I 
understand  the  rules  of  the  House  require  that 
members  shall  appear  uncovered.  I  notice  one  of 
my  colleagues  [Mr.  Biddle]  sitting  here  with  his 
hat  on. 

The  SPEAKER  pro  tempore.  The  Clerk  will 
read  the  rule  in  that  respect. 

The  Clerk  read  the  rule,  as  follows: 

"Every  member  shall  remain  uncovered  during  the  ses- 
sions of  the  House." 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order,  as  he  sees  no  member 
with  his  hat  on. 

Mr.  BIDDLE,  (with  hat  in  hand.)  Have  I  a 
right  to  reply  to  the  point  of  order? 

The  SPEAKER  pro  tempore.  The  Chair  does 
not  recognize  the  gentleman  as  subject  to  the  point 
of  order. 

Mr.  BIDDLE.  Very  well,  (resuming  his  seat, 
and  putting  on  his  hat.) 

The  SPEAKER  pro  tempore.  The  Chair  now 
calls  the  gentleman  from  Pennsylvania  to  order, 
now  that  his  attention  is  directed  to  him. 

Mr.  BIDDLE.  I  did  not  intend  any  disrespect 
to  the  House  by  keeping  my  hat  upon  my  head. 
It  was  caused  by  delicacy  of  eyesight,  which  made 
this  glare  of  gaslight  painful.  If  the  point  of  order 
was  taken  seriously,  that  is  my  excuse.  If  it  was 
taken  as  a  pleasantry,  I  am  sorry  I  have  nothing 
pleasant  to  reply  to  it.  It  makes  me  sad  to  see  this 
Government  piloted  to  destruction  amid  jesting 
and ["Order!"  "Order!"  from  the  Repub- 
lican side  of  the  Hall.] 

The  SPEAKER  pro  tempore.  The  Chair  calls 
the  gentleman  to  order. 

Mr.  BIDDLE.  I  would  like  to  know  for  what. 

The  SPEAKER;)™  tempore.  The  Chair  called 
the  gentleman  to  order  for  sitting  in  the  Hall  with 
his  hat  on.  The  gentleman  proceeded  to  state  his 
reasons  for  doing  so,  which  remarks  the  Chair 
indulged  him  as  long  as  they  related  to  that  mat- 
ter, but  he  proceeded  from  that  to  indulge  in  a 
speech  entirely  foreign  to  the  subject.  The  Chair 
therefore  called  him  to  order. 

Mr.  DAVIS.     In  view  of  the  weakness  of  the 

gentleman's  eyes ["Order!"  "Order!"  from 

the  Democratic  side  of  the  HouseJ 

The  SPEAKER  pro  tempore.  That  can  only 
be  done  by  unanimous  consent. 

Mr.  DAVIS.  I  move  that  he  be  permitted  to 
wear [Renewed  cries  of  "Order!"] 

Mr.  WICKLIFFE.  I  desire  to  make  an  apol- 
ogy, as  I  have  worn  my  hat  to-night. 

Objection  was  made. 

Mr.  BLAKE.  I  move  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  motion  was  not  agreed  to. 

The  Clerk  then  proceeded  to  call  the  names  of 
absent  members  for  excuses,  omitting  those  who 
have  already  been  excused,  as  follows: 

Charles  B.  Calvert.     No  excuse  offered. 

Samuel  L.  Casey.     No  excuse  offered. 

John  Covode.     No  excuse  offered. 

John  W.  Crisfield.     No  excuse  offered. 

Henry  L.  Dawes.     No  excuse  offered. 

Isaac  C.  Delaplaine.     No  excuse  offered. 

Reuben  E.  Fenton.     No  excuse  offered. 

George  B.  Fisher.     No  excuse  offered. 

Philip  B.  Fouke. 

Mr.  KNAPP.  My  colleague  is  absent  in  Illi- 
nois upon  business  of  a  personal  character,  and  I 
move  he  be  excused. 


Mr.  KELLOGG,  of  Illinois.  I  received  a  letter 
a  day  or  two  since  from  Mr.  Fouke,  informing 
me  that  he  was  detained  at  home  on  account  of 
the  sickness  of  his  wife;  but  I  forgot  to  mention 
it  at  an  earlier  period. 

The  motion  was  agreed  to. 

John  A.  Gurley.     No  excuse  offered. 

John  Hickman.     No  excuse  offered. 

Valentine  B.  Horton.     No  excuse  offered. 

John  W.  Killinger.     No  excuse  offered. 

Cornelius  L.  L.  Leary.     No  excuse  offered. 

William  E.  Lehman.     No  excuse  offered. 

Robert  McKnight.     No  excuse  offered. 

Henry  May. 

Mr.  PENDLETON.  Mr.  May  has  been  in 
very  delicate  health  lately,  and  though  I  do  not 
know  that  that  is  the  cause  of  his  absence,  I  pre- 
sume it  is,  and  I  move  that  he  be  excused. 

Mr.  LOVEJOY.    Upon  that  I  demand  tellers. 

Tellers  were  not  ordered. 

The  motion  was  agreed  to. 

John  T.  Nixon.     No  excuse  offered. 

John  W.  Noell.     No  excuse  offered. 

John  Patton.     No  excuse  offered. 

Albert  G.  Riddle.    No  excuse  offered. 

James  S.  Rollins.     No  excuse  offered. 

Elbridge  G.  Spaulding.    No  excuse  offered. 

Francis  Thomas.     No  excuse  offered. 

Chauncey  Vibbard.     No  excuse  offered. 

Amasa  Walker.     No  excuse  offered. 

Elijah  Ward.     No  excuse  offered. 

Ellihu  B.  Washburne.     No  excuse  offered. 

William  A.  Wheeler.     No  excuse  offered. 

Benjamin  Wood.     No  excuse  offered. 

Mr.  STRATTON.  I  raise  the  point  of  order 
that  inasmuch  as  my  colleague,  Mr.  Nixon,  was 
present  and  answered  to  his  name  upon  the  first 
call,  his  name  should  not  appear  upon  the  listot 
absentees. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order.  The  gentleman  is  not 
here  now. 

Mr.  STRATTON.  He  is  only  temporarily 
absent.  I  know  he  was  here  two  minutes  before 
the  doors  were  closed,  and  I  trust  the  House  will 
have  the  record  amended.  If  not,  I  move  that  he 
be  excused  on  the  ground  I  have  stated. 

The  motion  was  agreed  to. 

The  SPEAKER.  One  hundred  and  nine  mem- 
bers have  answered  to  their  names. 

Mr.  BLAKE.  I  move  that  all  further  proceed- 
ings under  the  call  be  dispensed  with. 

The  motion  was  not  agreed  to. 

Mr.  BLAKE.  I  move  that  the  House  do  now 
adjourn. 

Mr.  JOHNSON.     I  call  for  tellers. 

Tellers  were  ordered ;  and  Messrs.  Johnson  and 
Moorhead  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  45,  noes  52. 

So  the  House  refused  to  adjourn. 

Mr.  MOORHEAD.  I  ask  the  unanimous  con- 
sent of  the  House  to  proceed  to  the  consideration 
of  joint  resolution  No.  42,  for  the  purpose  of  es- 
tablishing a  national  armory  west  of  the  Alleghany 
mountains. 

Various  Members  objected. 

Mr.  DIVEN.  1  move  that  the  clerk  of  the  Ser- 
geant-at-Arms  be  directed,  as  a  special  messenger, 
to  bring  in  the  absentees. 

Mr.  DUNN.  I  would  like  to  have  the  motion 
amended,  so  that  it  shall  provide  that  the  absent- 
ees shall  be  brought  in  in  alphabetical  order. 

Mr.  HOLMAN.  Most  of  these  gentlemen  are 
already  asleep  on  their  virtuous  couches,  and  I, 
therefore,  move  to  lay  the  proposition  of  the  gen- 
tleman from  New  York  upon  the  table. 

The  question  was  taken, and  on  a  division  there 
were — ayes  25,  noes  32. 

So  the  House  refused  to  lay  the  motion  of  Mr. 
Diven  on  the  table. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  being  put,  Mt.Diven's 
motion  was  agreed  to. 

Mr.  WICKLIFFE.  I  desire  to  inquire  who  is 
to  pay  the  expenses  of  these  arrests,  the  members 
or  the  Treasury  of  the  United  States?  I  under- 
stand that  it  will  cost  about  four  hundred  dollars. 
Who  is  to.  pay  that?  Will  it  come  out  of  the 
Treasury  ? 

The  SPEAKER  pro  tempore.  The  Chair  is  un- 
able to  answer  the  question  of  the  gentleman  from 
Kentucky.    The  rule  is  that  the  House  shall  de- 
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termitie  whether  the  members  arrested  shall  be 
discharged  with  or  without  the  payment  of  fees. 

Mr.  WICKLIFFE.  And  if  they  are  discharged 
without  paying  fees,  the  Sergeant-at-Arms  is  paid 
out  of  the  Treasury  of  the  United  States? 

The  SPEAKER  pro  tempore.  The  Chair  can- 
not say  as  to  that. 

Mr.  WICKLIFFE.  Oh,  that  is  the  law.  Does 
the  order  extend  to  all  absentees? 

The  SPEAKER  pro  tempore.  To  all  who  have 
not  been  excused  by  the  House.  A  number  have 
been  excused. 

Mr.  WICKLIFFE.  I  should  like  to  have  the 
list  of  the  absentees  who  have  not  been  excused 
read . 

The  SPEAKERp?-o  tempore.  The  Clerk  is  now 
preparing  the  list,  in  pursuance  of  the  order  of  the 
House. 

Mr.  VALLANDIGHAM.  Is  it  in  order  to 
move  an  adjournment? 

The  SPEAKER  pro  tempore.     It  is. 

Mr.  VALLANDIGHAM.  I  am  satisfied  that 
this  matter  will  proceed  no  further,  and  I  move 
that  the  House  do  now  adjourn.  The  bill  will 
come  up  again  at  twelve  o'clock  under  the  rules. 

Mr.  ARNOLD.  Then  let  us  adjourn.  The 
gentleman  has  stated  that  there  will  be  no  more 
dilatory  proceedings. 

Mr.  VALLANDIGHAM.  I  say  I  am  satis- 
fied there  is  no  disposition  to  carry  the  matter  any 
further.     I  cannot  say  more  than  that. 

Mr.  SARGENT.  I  ask  leave  to  make  an  in- 
quiry of  the  gentleman  from  Ohio. 

Mr.  COX.  I  object. 

Mr.  LOVEJOY.  There  is  no  objection  to  the 
resolution  of  the  gentleman  from  Pennsylvania, 
[Mr.  Moorhead.] 

The  question  was  taken*  on  Mr.  Vallandig- 
ham's  motion;  and  there  were — ayes  31,  noes  43. 

So  the  House  refused  to  adjourn. 

Mr.  CLEMENTS.  I  have  a  proposition  which 
I  wish  to  offer  to  the  House  as  a  substitute  for  the 
proposition  of  the  gentleman  from  Pennsylvania. 

[Loud  cries  of  "Read  it!"] 

The  SPEAKER  pro  tempore.  If  there  is  no 
objection,  it  will  be  read.  The  Chair  hears  no 
objection. 

Mr.  CLEMENTS.  It  is  a  substitute  for  the 
proviso  at  the  end  of  the  bill  of  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens.] 

Mr.  STEVENS.  If  you  will  make  some  prop- 
osition to  take  the  vote  without  further  delay,  we 
will  agree  to  that. 

Mr.  CLEMENTS.  I  am  willing  that  it  shall 
be  taken  at  one  o'clock  to-morrow. 

Mr.  WICKLIFFE.  We  make  no  bargainsjust 
now. 

Mr.  STEVENS.  Well,  the  bill  is  not  now  be- 
fore the  House  for  amendment. 

The  SPEAKER  pro  tempore.  The  House  gave 
unanimous  consent  to  have  the  proposition  of  the 
gentleman  from  Tennessee  read;  and  it  will  now 
be  read. 

The  Clerk  read  as  follows: 

Provided,  That  in  the  States  of  Delaware, Maryland,  that 
part  of  Virginia  known  as  West  Virginia,  Kentucky,  Mis- 
souri, and  Tennessee,  no  person  owing  service  or  labor  to 
another  person  shall  be  enlisted  under  this  act. 

[Loud  cries  of"  Object!"] 
Mr.  SARGENT.     I  ask  leave  to  make  an  in- 
quiry of  the  gentleman  from  Ohio,  [Mr.  Vallan- 

DIGHAM.] 

There  was  no  objection. 

Mr.  SARGENT".  In  making  the  motion  to  ad- 
journ, the  gentleman  from  Ohio  stated  he  was  sat- 
isfied this  thing  would  go  no  further.  I  would 
like  to  inquire  if  he  intended  us  to  understand  by 
that  thut  upon  consultation  with  any  considerable 
number  of  the  gentlemen  associated  with  him,  he 
understood  from  them  that  dilatory  motions  would 
cease  to-morrow  if  the  motion  to  adjourn  were 
carried  ? 

Mr.  VALLANDIGHAM.  Several  hours  ago 
I  had  spoken  to  nearly  all  the  gentlemen  upon  this 
Bide  of  the  House,  and  I  then  so  understood.  I 
made  the  statement  without  any  further  consulta- 
tion with  any  one.  That  has  been  my  impres- 
nion  for  several  hours  past,  as  is  very  well  known 
to  several  gentlemen  on  both  sides  of  the  House. 
But  when  1  spoke  a  few  moments  agorit  was  with- 
out any  authority  beyond  that.  Since  that  time 
I  find  that  there  are  gentlemen  upon  this  side  of  the 
House  who  are  disposed  to  object,  just  as  there  are 
gentlemen  on  the  other  wide  who  raise  objections. 


Mr.  VOORHEES.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  VALLANDIGHAM.  Not  at  this  mo- 
ment. The  statement  I  made  to  the  House  was 
the  extent  to  which  I  felt  at  liberty  to  go;  several 
hours  ago,  when  I  spoke  with  gentlemen  on  the 
subject,  that  was  my  impression.  Now,  I  may 
be  permitted  to  add;  what  the  Chair  and  other  gen- 
tlemen here  will  recollect,  that  this  is  not  the  first 
scene  of  the  kind  I  have  witnessed  here;  for  in  the 
course  of  six  years  we  have  had  many  of  them. 
They  can  have  but  one  end;  we  all  know  that; 
and  it  will  end  just  in  that  way,  whether  it  is  pro- 
tracted for  three  hours  longer,  or  ten  hours  longer, 
or  twenty-four  hours  longer.  There  will  be  sub- 
stantially the  same  ending  when  every  one  is 
wearied  out.  My  own  impression  is  that  it  is 
better  to  come  to  the  point  which  we  must  reach 
finally  without  going  through  this  tedious  and 
wearisome  scene.  My  great  object  was  to  obtain 
an  adjournment  long  ago. 

Mr.  VOORHEES.  Does  the  gentleman  from 
Ohio  refuse  to  allow  me  to  ask  him  a  question? 

The  SPEAKER  pro  tempore.  He  cannot  yield 
except  by  unanimous  consent. 

Mr.  DAVIS.     I  object  to  his  yielding. 

Mr.  VOORHEES.  I  wished  the  gentleman 
from  Ohio  to  respond  to  my  question. 

Mr.  VALLANDIGHAM.  I  will  be  glad  to  do 
so.     What  is  it? 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Indiana  is  not  in  order. 

Mr.  VAN  WYCK.  I  hope  he  will  be  allowed 
to  proceed,  and  let  us  understand  this  matter. 

There  was  no  objection. 

Mr.  VOORHEES.  I  wish  to  speak  in  perfect 
good  faith  to  the  House.  I  was  not  the  first  to 
go  into  this  measure.  My  judgment  disapproved 
of  it  at  the  start.  I  have  been  always  ready  to 
vote  on  any  measure  of  legislation,  and  I  would 
never  resort  to  dilatory  measures  to  defeat  it,  un- 
less it  were,  perhaps,  to  protect  the  personal  rights 
of  the  minority,  within  the  rules  of  the  House. 
But  once  embarked  in  a  measure  of  this  kind,  I 
regard  it  as  involving  a  question  of  personal  honor 
to  stand  by  it.  And  I  think  1  am  authorized  to  say 
on  behalf  of  nine  tenths  of  the  gentlemen  with  whom 
I  have  been  acting  to-night,  that  we  enter  into  no 
engagement  and  make  no  conditions  on  this  sub- 
ject. We  wish  there  may  be  no  misunderstand- 
ing-on  that  point. 

Mr.  HOLMAN.  I  wish  to  confirm  that  by  my 
statement.     [Calls  to  order.] 

Mr.  WICKLIFFE.  I  hope  I  may  be  allowed 
to  make  a  brief  statement. 

There  was  no  objection. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  have  gone 
into  this  measure  for  the  life  of  my  State.  This 
bill  is  destructive  of  it,  and  will  produce  danger  to 
the  harmony  of  its  people,  and  a  conflict  between 
that  State  and  the  Government  of  the  United 
States.  So  far  as  I  am  concerned,  I  will  stand 
here,  with  the  help  of  God,  until  the  4th  day  of 
March,  eat  and  sleep  and  drink  in  this  House,  be- 
fore yielding  one  inch  to  enable  the  majority  to 
pass  a  bill  which  would  be  ruinous  to  my  State, 
ruinous  to  its  peace,  and  fatal  to  the  restoration  of 
the  Union. 

Mr.  STEVENS.  I  withdraw  my  motion  to 
adjourn. 

Mr.  BINGHAM.  I  rise  to  inquire  whatdispo- 
sition  has  been  made  of  the  motion  of  the  gentle- 
man from  New  York,  [Mr.  Diven.] 

The  SPEAKER  pro  tempore.  The  clerk  of  the 
Sergeant-at-Arms  is  carrying  it  into  execution. 

Mr.  HOLMAN,  (at  twenty  minutes  to  five, 
a.  in.)     I  move  that  the  House  do  now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  JOHNSON.  1  rise  to  a  question  of  privi- 
lege. I  askT.he  unanimous  consent  to  read  three 
or  four  lines  from  a  paper  which  is  before  me. 

Mr.  SLOAN.     I  object. 

Mr.  PERRY.  I  move  to  dispense  with  all 
further  proceedings  under  the  call. 

The  motion  was  not  agreed  to. 

Mr.  MORRIS,  (at  five  o'clock,  a.  m.)  I  move 
that  the  House  do  now  adjourn. 

Mr.  BINGHAM.  On  that  I  call  for  the  yeas 
and  nays. 

Mr.  MORRIS.     I  withdraw  the  motion. 

The  clerk  to  the  Sergeant-at-Arms  appeared  at 
the  bar  of  the  House  having  in  custody  one  of  its 
members,  who  had  been  absent  without  leave, 
namely,  Mr.  Brown,  of  Virginia. 


The  SPEAKER  pro  tempore.  Mr.  William 
Brown,  you  have  been  absent  from  the  s  in 
of  the  House  without  its  leave.  What  excuse 
have  you  to  render  for  your  absence? 

Mr.  BROWN,  of  Virginia.  Mr.  Spe  i  v  ,,  I 
stayed  here  until  after  two  o'clock  this  morning. 
My  general  health  is  not  good,  although  there  is 
nothing  very  special  about  it,  and  so  I  wnt  to 
my  boarding-house  and  retired  to  bed,  and  had 
just  got  asleep  when  1  was  aroused.  That  is  just 
the  truth  of  the  case. 

Mr.  CRAVENS.  I  move  to  excuse  the  gen- 
tleman from  Virginia. 

Mr.  MAYNARD.  I  move  to  amend  by  add- 
ing, "on  his  paying  the  cost  of  his  arrest."  The 
gentleman  is  a  member  not  only  from  Virginia, 
but  from  Western  Virginia;  and  it  will  be  recol- 
lected what  solemn  appeals  were  made  a  month 
or  two  ago  on  behalf  of  his  section  of  the  coun- 
try; and  therefore  he  should  not  set  a  bad  exam- 
ple by  his  absence.  I  hope  he  will  not  be  dis- 
charged except  on  payment  of  the  costs  of  his 
arrest. 

Mr.  GRIDER.  This  is  his  first  offense,  and 
I  hope  he  will  be  dealt  leniently  by. 

Mr.  HOLMAN.  I  wish  to  ask  the  gentleman 
from  Virginia  whether  he  was  aware  that  the 
House  was  in  session? 

Mr.  BROWN,  of  Virginia.  I  was  aware  of 
that  fact  until  after  two  o'clock. 

Mr.  HOLMAN.  Then  I  move  to  add  "and 
that  he  also  agrees  not  to  dodge  again." 

Mr.  MAYNARD.  That  suggestion  comes 
with  a  very  bad  grace  from  the  gentleman  from 
Indiana. 

Mr.  JOHNSON.  I  was  about  to  make  the 
point  of  order  on  the  gentleman  from  Indiana, 
that  he  himself  is  not  present  in  the  House,  and 
cannot  submit  any  motion.  He  is  as  derelict  as  the 
gentleman  from  Virginia,  except,  perhaps,  in  point 
of  time. 

Mr.  HOLMAN.  I  have  not  understood  the 
remarks  of  the  gentleman  from  Pennsylvania.  It 
may  have  been  personal. 

Mr.  JOHNSON.  I  cannot  repeat.  I  am  not 
a  repeater.   When  I  wind  up,  I  always  sit  down. 

The  question  was  taken  on  Mr.  Maynard's 
amendment,  and  it  was  adopted. 

The  motion,  as  amended,  was  agreed  to;  and 
Mr.  Brown,  of  Virginia,  was  discharged  from 
custody  on  payment  of  fees. 

Mr.  HOLlMAN.  The  gentleman  from  Tennes- 
see had  some  proposition  which  he  wished  to  pre- 
sent to  the  House  sometime  ago.  I  suggest  that 
he  have  an  opportunity  to  present  it  now. 

There  was  no  objection. 

Mr.  CLEMENTS.  My  proposition  was  to 
strike  out  the  proviso  to  the  bill  before  the  House, 
and  insert  what  was  read  at  the  Clerk's  desk  a 
few  minutes  ago.  . 

Mr.  HOLMAN.  I  ask  that  the  gentleman 
may  be  heard  upon  his  amendment. 

There  was  no  objection. 

Mr.  CLEMENTS.  The  proposition  speaks 
for  itself.     I  do  not  propose  to  discuss  it. 

Mr.  STEVENS.  If  the  gentleman  from  Ten- 
nessee will  allow  me,  some  gentlemen  hav<  been 
in  consultation,  and  it  is  thought  a  vote  may,  by 
unanimous  consent,  be  taken  to-night,  on  recon- 
sidering the  vote  ordering  the  main  question;  and 
that  the  House  then  adjourn.  The  question  will 
then  come  up  independent  of  the  main  question 
to-morrow  when  we  meet,  and  the  bill  u  ill  of 
course  be  subject  to  amendment.  I  accede  to 
that,  if  it  is  satisfactory  to  the  other  side  of  the 
House. 

[Cries  of"  Agreed!"] 

The  SPEAKER  pro  tempore.  The  Chair  then 
understands  the  proposition  to  be  that  by  unani- 
mous consent  the  vote  ordering  the  main  question 
shall  be  understood  to  be  reconsidered,  all  inci- 
dental motions  now  pending  dispensed  with,  and 
the  bill  postponed  until  the  meeting  of  the  lipase 
at  twelve  o'clock. 

Mr.  HOLMAN.  When  it  will  be  open  for 
debate. 

The  SPEAKER  pro  tempore.  Open  for  debate 
or  amendment  under  the  rules  of  the  House.  Is 
there  objection  to  the  proposition? 

There  being  no  objection,  the  proposition  was 
agreed  to. 

And  then,  on  motion  of  Mr.  STEVEN-,  (at 
twenty-five  minutes  to  six  »,,,'<»ck,  a.  in.,)  the 
House  adjourned. 
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IN  SENATE. 

Thursday,  January  29,  1863. 

Prayer  by  the  Chaplain, Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

PERSONAL  EXPLANATION. 

Mr.  SAULSBURY.  Mr.  President,  I  wish,  in 
the  discharge  of  a  duty,  to  do  what  I  consider  right 
and  proper  under  the  circumstances,  and  that  is  to 
express  my  sincere  regret  at  what  occurred  on 
Tuesday  evening  last.  1  regret  the  violation  of  the 
rules  of  the  body.  I  had  no  disposition  and  no 
desire  to  violate  those  rules.  If  on  that  occasion 
I  said  anything  offensive  to  any  Senator,  I  exceed- 
ingly regret  it. 

In  reference  to  the  possession  of  a  pistol,  it  is 
due  to  myself,  as  -well  as  the  Senate,  to  say  that  I 
am  not  in  the  habit  of  bearing  arms.  I  never  bore 
arms  a  month  in  all  my  life,  and  I  would  much 
sooner  have  injured  myself  than  to  have  injured 
the  Sergeant-at-Arms  or  any  Senator  on  this 
floor. 

I  feel  that  it  is  due  to  my  own  manhood  thus  to 
make  this  plain,  frank  statement.  I  do  not  by  it 
mean  to  influence  the  action  of  the  Senate  on  the 
resolution  introduced  yesterday.  I  do  it,  acting 
on  a  principle  which  has  governed  me  through 
life:  when  satisfied  that  I  have  acted  wrong,  to  make 
a  manly  acknowledgment  of  it.  And  I  now  say 
to  any  individual  Senator,  that  if  on  that  occasion 
I  used  toward  him  discourteous  language,  I  regret 
it  and  take  it  back. 

,  Mr.  CLARK.  Mr.  President,  I  came  into  the 
Senate  this  morning  with  the  determination  to  call 
up  immediately  the  resolution  which  I  introduced 
yesterday.  I  thought  the  Senate  owed  it  to  the 
country  and  owed  it  to  itself  to  take  prompt  ac- 
tion upon  that  resolution.  Upon  the  statement, 
however,  made  this  morning  by  the  Senator  from 
Delaware,  1  will  not  call  it  up  this  morning,  but  I 
will  take  the  advice  of  older  Senators  in  the  body, 
and  then  take  such  action  as  I  may  be  advised. 

CREDENTIALS  PRESENTED. 
Mr.  TURPIE  presented  the  credentials  of  the 
Hon.  Thomas  A.  Hendricks,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Indiana  for  the 
term  of  six  years,  commencing  on  the  4th  day  of 
March,  A.  D.  1863;  which  were  read,  and  ordered 
to  be  filed. 

PETITIONS  AND  MEMORIALS. 

Mr.  BROWNING  presented  resolutions  of  the 
Executive  Board  of  the  Illinois  State  Agricultural 
Society,  in  favor  of  an  enlargement  of  the  De- 
partment of  Agriculture;  which  were  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  WALL  presented  the  petition  of  Joseph 
Walters,  assistant  engineer  United  States  Navy, 
praying  to  be  indemnified  for  property  lost  by  the 
sinking  of  the  Monitor;  which  Was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  HOWE  presented  a  memorial  of  citizens 
of  Wisconsin,  praying  for  a  grant  of  one  hundred 
and  sixty  acres  of  land,  in  the  Fort  Howard  mil- 
itary reserve,  to  the  Fort  Howard  Cemetery  As- 
sociation, for  a  cemetery  for  soldiers;  which  was 
referred  to  the  Committee  on  Public  Lands. 

Mr.  SUMNER.  I  present  the  memorial  of 
Joseph  B.  Woodbury,  of  Boston,  inventor  of  a 
new  method  of  arming  war  vessels,  by  which 
they  can  be  so  submerged  as  to  approach  a  hostile 
vessel  with  impunity,  and  can  then  attack  with 
submerged  batteries  and  shot,  which  can  be  made 
to  penetrate  below  the  ports  of  such  hostile  ves- 
sels, protected  by  iron  plating,  and  then  exploded. 
The  memorialist  prays  that  Congress  will  appro- 
priate the  sum  of  $50,000  to  enable  him  to  make 
further  experiments  in  arming  war  vessels,  and 
that  he  may  also  be  paid  a  reasonable  sum  foreach 
vessel  of  war  which  has  been  or  may  be  provided , 
by  direction  of  the  Secretary  of  the  Navy,  with 
the  submarine  gun  of  which  he  is  the  inventor  and 
patentee.  1  move  that  the  memorial  be  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  HALE.  I  hope  not.  The  Committee  on 
Naval  Affairs  have  nothing  on  earth  to  do  with 
anything  of  that  sort.  They  have  been  bothered 
more  than  a  little  with  applications  of  that  kind 
from  inventors  and  ingenious  people  who  think 
that  the  Committee  on  Naval  Affairs  have  some- 
thing to  do  with  such  matters,  forgetting  that  our 
duties  are  legislati  ve  entirely.  This  matter  should 
go  appropriately  to  the  Navy  Department.     We 


were  bothered  at  the  last  session,  week  after  week, 
and  month  after  month,  with  applications  of  this 
sort;  and  I  hope  the  Senate  will  not  encourage 
them  by  receiving  these  memorials, and  referring 
them  to  the  Committee  on  Naval  Affairs.  I  think 
the  appropriate  course  would  be  to  let  it  lie  on  the 
table,  or  send  it  to  the  Navy  Department. 

Mr.  SUMNER.  I  think  it  is  customary,  when 
memorials  of  such  a  character  are  presented,  that 
they  be  respectfully  received  and  considered  by  a 
committee;  and  the  most  appropriate  committee 
for  the  consideration  of  this  memorial  is  surely 
the  Committee  on  Naval  Affairs,  which  has  the 
advantage  of  the  counsels  of  my  distinguished 
friend  from  New  Hampshire,  and  also  the  Sena- 
tor from  Iowa.  I  think  that  I  cannot  do  anything 
better  for  the  memorialist  than  to  ask  its  reference 
to  that  committee. 

Mr.  HALE.  I  would  say,  if  there  be  any 
committee  to  whom  it  should  go,  it  is  the  Com- 
mittee on  Patents.  It  is  a  subject  with  which  we 
have  nothing  to  do. 

Mr.  GRIMES.  I  am  a  believer,  sir,  in  the  right 
of  petition  to  an  almost  unlimited  extent;  and  if 
the  person  who  sends  this  petition  desires  that  his 
petition  should  go  before  the  Committee  on  Naval 
Affairs,  I  am  willing  that  it  should  go  there;  but 
I  desire  to  take  this  occasion  to  repeat  what  the 
Senator  from  New  Hampshire,  the  chairman  of 
that  committee,  has  already  stated,  that  the  Com- 
mittee on  Naval  Affairs  are  utterly  powerless  to 
do  anything  in  connection  with  this  subject,  and 
the  thousand  and  one  other  subjects  somewhat 
similar,  that  are  referred  to  them.  We  are  having 
projected  improvements  in  ships,  in  arms,  sub- 
marine armor,  every  possible  thing  that  is  con-' 
nected  with  war,  navigation,  and  the  armament 
of  vessels,  sent  to  us.  We  are  not  experts;  we 
are  not  judges  of  the  qualities  of  these  articles; 
but  by  the  encouragement  afforded  by  the  action 
of  the  Senate  in  sending  such  propositions  to  us, 
the  idea  seems  to  be  propagated  to  these  inventors 
that  we  are  the  proper  tribunal  to  determine  their 
merit.  I  am  willing,  so  far  as  I  am  concerned, 
that  this  petition  shall  be  Sent  to  the  committee, 
but  I  take  this  occasion  to  say  to  the  Senate  and 
to  the  world  who  see  fit  to  watch  our  proceedings 
that  we  are  utterly  powerless  to  accomplish  any 
good  for  the  petitioner. 

Mr.  SUMNER.  The  petitioner  asks  for  an 
appropriation  to  enable  him  to  carry  out  what  he 
regards  a  very  important  invention  now  in  the 
prosecution  of  the  war.  . 

Mr.  GRIMES.     What  is  it? 

Mr.  SUMNER.  A  gun  that  is  to  work  under 
water.  I  know  nothing  of  the  merits  of  it,  but 
they  are  very  fully  stated  in  the  memorial.  I 
think  it  had  better  go  lo  that  committee. 

The  VICE  PRESIDENT.  The  question  is  oh 
the  motion  to  refer  the  memorial  to  the  Commit- 
tee on  Naval  Affairs. 

The  motion  was  agreed  to. 

REPORTS  OF  COMMITTEES. 

Mr.  HOWARD,  from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (S.  No.  467)  to  prevent  and  punish 
frauds  upon  the  Government  of  the  United  States, 
reported  it  without  amendment. 

BILLS  INTRODUCED. 

Mr.  RICE  aslced,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  495)  to 
facilitate  the  transportation  of  troops,  stores,  and 
mails  of  the  United  States,  between  the  city  of 
Washington,  the  Point  of  Rocks,  and  the  city  of 
Pittsburg,  and  between  Washington  and  the 
waters  of  the  Chesapeake;  which  was  read  twice 
by  its  title,  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

Mr.  HOWARD  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
496)  to  amend  the  act  entitled  "An  act  extend- 
ing the  jurisdiction  of  the  district  courts  to  certain 
cases  upon  the  lakes  and  navigable  waters  con- 
necting the  same,"  passed  February  26,  1845; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  joint  resolution  (S.  No.  126)  expelling 
George  E.  Badger  from  the  Board  of  Regents  of 
the  Smithsonian  Institution,  and  appointing  Louis 


Agassiz  in  his  place;  which  was  read, and  passed 
to  a  second  reading. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.NicoL  at,  his  Secretary,  announced 
that  the  President  of  the  United  States  yesterday 
approved  and  signed  the  following  act  and  joint 
resolution: 

A  bill  (S.  No.  437)  to  amend  the  act.  entitled 
"  An  act  to  amend  the  act  of  the  3d  of  March, 
1837,  entitled  '  An  act  supplementary  to  the  act 
entitled  '  An  act  to  amend  the  judicial  system  of 
the  United  States.' " 

A  joint  resolution  (S.  No.  125)  supplementary 
to  the  act  entitled  "An  act  to  provide  for  the  im- 
prisonment of  persons  convicted  of  crime  by  the 
criminal  court  of  the  District  of  Columbia,  ap- 
proved January  16,  1863. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mrs  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  amend- 
ment of  the  Senate  to  the  bill  of  the  House  (No. 
520)  for  the  relief  of  Seneca  G.  Simmons. 

ENROLLED  BILL  SIGNED. 

The  message  furtherannounced  thatthe  Speaker 
of  the  House  of  Representatives  had  signed  an  en- 
rolled bill  (H.  R.  No.  487)  for  the  relief  of  Wil- 
liam B.  Snowhook  and  others;  and  it  was  there- 
upon signed  by  the  Vice  President 

TRANSPORTS  FOR  THE  BANKS  EXPEDITION. 

Mr.  fiALE.  I  move  that  the  Senate  postpone 
the  prior  orders,  for  the  purpose  of  considering  a 
resolution  which  1  introduced  in  regard  to  the  pur- 
chasing and  fitting  out  of  the  vessels  for  the  Banks 
expedition.  - 

The  motion  was  agreed  to. 

Mr.  HALE.  If  the  resolution  is  under  my 
direction  1  will  erase  the  name  of  Cornelius  Van- 
derbilt. 

The  VICE  PRESIDENT.  The  Senator  modi- 
fies his  resolution  by  erasing  the  name  of  Cor- 
nelius Vanderbilt. 

Mr.  HALE.  I  will  state  the  reason  why  I  do 
it.  It  is  because  several  gentlemen,  members  of 
the  body,  with  whom  1  have  conversed,  think  that 
for  various  reasons  the  Senate  should  not  pass  a 
vote  of  censure  on  Cornelius  Vanderbilt,  because 
he  has  been  highly  patriotic  during  this  whole  war, 
and  very  liberal  in  his  transactions  with  the  Gov- 
ernment, and  has  performed  this  service  gratui- 
tously. While  I  think  that  he  did  not  render  to  the 
Government  all  that  care  and  fidelity  which  he 
should  in  undertaking  this  service,  yet  I  am  will- 
ing to  pass  him  by  and  let  him  go.  As  to  Com- 
modore Van  Brunt,  though  he  is  a  personal  friend 
of  mine,  for  whom  I  have  the  highest  regard,  and 
with  whom  my  relations  .are  of  the  most  intimate 
character,  I  think  he  was  wanting  in  his  duty  to 
his  country,  and  so  of  Mr.  Has  well,  the  engineer. 
Let  the  resolution  be  read. 

The  VICE  PRESIDENT.  The  resolution  will 
be  read. 

The  Secretary  read  it,  as  modified,  as  follows: 

Resolved,  That  Commodore  Van  Brunt,  of  the  Navy,  and 
Charles  H.  Haswell,  an  engineer  by  profession,  in  the  su- 
pervision and  outfit  of  the  transport  fleet  for  General  Banks's 
expedition,  were  guilty  of  negligence  in  discharge  of  the 
duties  assigned  them,  and  that  the  commissions  extorted  by 
Mr.  T.  J.  Southard  were  in  express  violation  of  the  agree- 
ment made  and  stipulated  by  him,  and  ought  at  otice  to  be 
refunded  to  the  Government. 

Mr.  HALE.  This  resolution  is  drawn  ex- 
pressly from  the  finding  of  the  select  committee. 
Every  word  in  it  is  sustained  by  the  finding  of  the 
committee  that  we  appointed  to  examine  the  sub- 
ject. It  seems  to  me  that  it  is  an  idle  ceremony 
to  send  committees  to  investigate  facts,  if,  when 
the  facts  are  submitted  to  us,  we  fail  to  take  any 
action  or  express  any  opinion  upon  them. 

I  want  to  say  one  woriLabout  the  commission 
that  was  extorted  by  Mr.  Southard,  who  was  a  per- 
son that  volunteered  his  services,  and  was  highly 
recommended,  I  think,  by  a  very  distinguished 
gentleman,  a  friend  of  mine,  and  of  the  committee 
also,  Governor  Wash  burn,  of  Maine.  Mr.  Soul  h- 
ard  came  in  and  offered  to  do  this  business  for 
nothing;  but  instead  of  that,  he  charged,  as  is  ad- 
mitted, the  enormous  commission  of  five,  and  in 
some  cases  six  per  cent.,  which  was  paid;  and  I 
am  informed  by  letters  which  1  have  received — but 
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1  shall  not  say  anything  about  that,  preferring  to 
stick  to  the  report — that  the  commissions  in  some 
instances  exceeded  that. 

A  year  ago  1  had  occasion,  as  chairman  of  the 
Committee  on  Naval  Affairs,  to  call  the  atten- 
tion of  the  Senate  to  a  charge  of  commissions 
which  I  thought  then  was  outrageous;  but  the 
Senate  at  that  time  refused  to  say  not  only  that 
that  was  wrong,  but  that  that  was  not  a  proper 
mode  of  doing  business;  and  a  letter  was  sent  to 
the  Senate  by  a  gentleman  who  received  two  and 
a  half  per  cent.,  in  which  he  averred  upon  his 
reputation  as  a  merchant,  and  his  honor  as  a  man 
— 1  do  not  know  that  I  have  got  his  very  words, 
but  I  give  the  substance — that  it  was  (he  best  mode 
of  doing  business,  if  it  was  well  and  efficiently 
carried  out.  These  gentlemen  have  undertaken 
to  carry  it  out  well  and  efficiently,  and,  instead  of 
taking  two  and  a  half  per  cent.,  they  have  taken 
five  and  six. 

There  is  another  fact,  a  very  important  one,  in 
this  matter.  This  Mr.  Southard,  as  1  am  in- 
formed, and  I  think  the  facts  will  turn  out  to  be 
so,  has  undertaken  to  pay  back  the  commissions 
that  he  received;  but  to  whom,  do  you  suppose? 
To  the  Government  out  of  whom  the  money  was 
swindled?  Not  a  mill  of  it.  He  has  repented,  and 
is  willing  to  pay  a  commission  back,  not  to  the 
Government  who  paid  it,  but  to  the  merchants. 
What  odds  daea  that  make  to  the  Government? 
It  may  be  said  that  he  has  repented,  but  he  has 
not  repented  in  the  right  quarter.  Repentance 
should  be  toward  God  and  good  works. 

Mr.  WILSON,  of  Massachusetts.  And  the 
Government. 

Mr.  HALE.  Yes;  and  the  Government,  too. 
If  he  and  these  merchants  conspired  together,  and 
he  took  a  commission  out  of  them,  I  do  not  care 
a  snap  of  the  finger  who  keeps  the  money,  he  or 
the)';  the  money  belongs  to  the  Government  of 
the  United  States.  The  matter  is  before  the  Sen- 
ate; 1  have  no  more  to  say. 

Mr.  GRIMES.  Mr.  President,  experience  is 
a  very  good  schoolmaster,  but  sometimes  a  very 
expensive  one;  and  it  seems  to  me  that  there  are 
some  very  important  lessons  to  be  drawn  from 
this  investigation,  which  ought  to  govern  the 
Congress  of  the  United  States  in  its  action,  and 
ought  to  govern  the  executive  officers  of  the  Gov- 
ernment in  their  action  in  the  future.  1  desire  for 
a  few  minutes  to  occupy  the  time  of  the  Senate  in 
calling  the  attention  of  the  body  and  of  the  country 
to  some  defects  in  getting  up  this  very  important 
expedition,  against  which  the  Government  in  fu- 
ture, it  seems  to  me,  ought  to  guard. 

All  other  Governments  than  ourselves  have 
regulated  the  transport  system.  We  have  never 
before  had  any  large  military  or  naval  expedi- 
tions to  put  on  foot,  and  consequently  there  has 
never  been  any  necessity  for  the  passage  of  any 
law  to  regulate  this  subject.  Such  laws  do  exist 
in  France,  in  England,  and  in  almost  all  the  other 
countries  of  Europe.  I  think  it  is  important  that 
a  law  should  be  passed  here,  and  I  intend, before 
this  subject  shall  have  passed  out  of  the  consid- 
eration of  the  Senate,  to  introduce  a  bill  by  which 
the  executive  officers  of  the  Government,  the  mil- 
itary and  naval  departments  of  it,  shall  be  con- 
trolled in  future,  but  as  the  subject  is  now  im- 
mediately before  us,  it  is  as  proper  for  me  to  point 
out  the  reasons  which  will  induce  me  to  that 
course  now  as  at  any  future  time. 

The  first  great  error  in  getting  up  this  expedi- 
tion was  in  not  fairly  and  openly  advertising  for 
vessels.  The  War  Department  should  have  adver- 
tised to  receive  vessels  at  certain  ports,  specifying 
the  character  of  the  vessels  which  they  required. 
There  was  no  earthly  reason  why  this  should  not 
have  been  done.  There  was  no  greater  secrecy 
attained  by  the  method  which  was  adopted  than 
would  have  been  observed  if  advertisements  had 
been  published  in  all  the  newspapers  of  the  coun- 
try. That  has  been  the  method  hitherto  pursued 
by  the  Government  until  the  commencement  of 
this  war,  and  it  has  always  worked  well.  The 
select  committee,  when  in  New  York,  took  the 
testimony  of  some  of  the  most  prominent  ship- 
owners in  that  city  on  that  subject,  and  they  all 
testified  that  that  was  what  the  ship-owners  and 
ship-musters  desired,  and  that  the  Government  in- 
terests had  hitherto  been  promoted  and  protected 
by  doing  so,  and  thai  there  was  no  reason  in  the 
world  why  that  system  should  not  have  been  con- 
The  testimony  of  Mr.  Clearman,  of  the 
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house  of  Sturges,  Clearman  &  Co.,  one  of  the 
most  prominent  merchants  in  the  city,  is  as  fol- 
lows, on  that  point: 

"  Question.  Was  there  ever  any  complaint  of  unfairness 
or  exorbitance  of  prices,  or  tardiness  of  movement,  so  long 
as  that  system  was  continued  of  chartering  vessels,  under 
the  system  adopted  by  Colonel  Tompkins  and  the  quarter- 
master who  preceded  him,  by  advertising  for  the  ship-own- 
ers to  come  in  ? 

"  Answer.  No,  sir  ;  none  that  ever  came  to  my  knowl- 
edge. 

"  Question.  Was  the  Government  well  served  at  that  time, 
so  far  as  came  within  your  own  knowledge  and  observation? 

"  Answer.  Well,  Mr.  Grimes,  I  ought  to  explain  :  I  think 
that  since  this  war  has  commenced  there  has  been  an  entire 
departure,  both  in  the  quartermaster's  department  here,  the 
regular  quartermaster's  department,  and  the  volunteer  de- 
partment, from  the  system  of  advertising.  There  has  been  but 
very  little  of  it  done.  I  think  the  mode  of  acting  by  adver- 
tising is  the  only  proper  and  fair  way — giving  nil  a  chance. 
t  have  no  hesitation  myself  in  saying,  (and  I  think  I  so  test- 
ified before  Mr.  Van  Wyck's  committee,.)  that  if  proposals 
had  been  invited  publicly  for  vessels  for  the  Curnside  ex- 
pedition, in  which  the  vessels  were  chartered  by  monthly 
charters,  they  might  have  been  obtained  for  twenty-five  per 
cent,  less  than  they  were.  I  think  they  could  have  been 
chartered  for  twenty-five  per  cent,  less  than  was  paid.  You 
know  how  that  was  done.  Mr.  John  Tucker,  the  Assistant 
Secretary  of  War,  1  think,  came  on  here  and  made  these 
charters — most  of  them.  The  rate  was  fixed.  I  think  in 
that  case  there  was  no  advertisement  issued  at  all.  J  refer 
to  sailing  vessels  only. 

"  Question.  Did  Mr.  Tucker  make  those  contracts  direct- 
ly, or  through  the  agency  of  brokers? 

"  Answer.  It  was  through  the  agency  of  brokers  here,  I 
think,  mostly.  I  never  could  see  any  necessity  for  it.  There 
may  be  occasions  where  they  cannot  get  through — where 
there  is  a  great  press  for  time,  and  they  cannot  go  through 
the  formalities  of  advertising  and  givingnotice ;  but  for  all 
these  expeditions  that  hatje  been  fitted  out!  cannotsee  any 
good  reason  why  they  could  not  have  advertised  and  invited 
proposals.  There  has  been  a  good  deal  of  feeling  here 
among  ship-owners  who  do  their  own  business,  in  regard 
to  ,[rtat." 

Mr.  Snow,  of  the  firm  of  Burgess  &Snow,  quite 
an  eminent  firm  in  that  city,  testified  thus: 

"Question.  Would  it  not  have  been  as  easy  for  the  Gov- 
ernment to  have  made  its  contracts  ditcctly  with  the  ship- 
owners as  through  the  intervention  of  an  agent,  and  would 
not  that  have  been  as  safe  to  the  Government  as  to  have 
acted  through  the  intervention  of  Mr.  Southard? 

"  Answer.  We  supposed  that  the  proper  way  for  the  Gov- 
ernment to  haviPprocured  these  vessels  would  have  been 
through  the  quartermaster,  who  is  constantly  chartering 
vessels  for  the  Government. 

"Question.  Who  is  the  quartermaster  in  charge? 

"  Answer.  Colonel  Tompkins  has  been  removed.  Cap- 
tain Stinson  is  a  very  capable  man,  and  has  charge  of  that. 

"Question.  Have  any  of  the  contracts  made  with  the 
quartermaster's  department  been  such  as  would  require  or 
warrant  the  taking  from  this  quartermaster's  department  of 
this  branch  of  business? 

"Answer.  The  general  opinion  of  ship-owners  here,  and 
that  is  the  understanding  in  getting  these  charters,  is  that 
the  business  has  been  done  very  correctly  indeed  with  the 
quartermaster  here.  They  regard  Captain  Stinson  as  a  very 
honorable,  fair,  straightforward  man,  who  looks  closely  to 
the  interests  of  the  Government  in  procuring  charters. 

"Question.  So  far  as  you  know,  then,  there  has  been  no 
conduct  on  the  part  of  the  legitimate  officers  of  the  quar- 
termaster's department  that  would  justify  any  one  in  pro- 
nouncing them  incompetentforthe  proper  discharge  of  this 
duty  of  chartering  vessels  ? 

"  Answer.  So  far  as  I  know,  and  from  the  general  under- 
standing of  the  people  owning  ships,  they  are  quite  compe- 
tent to  procure  all  the  ships  that  Government  may  require. 
That  is  the  general  understanding,  and  the  general  conver- 
sation among  men  is  so." 

Again,  the  same  witness  testified: 

"All  that  we  ship-owners  desire  is  that  Government 
should  notify  us  through  the  papers  when  they  want  any 
ships.  Shipowners  are  patriotic,  and  would  be  glad  to  fur- 
nish ships  to  Government.  But  the  way  these  expeditions 
have  been  fitted  out  it  is  very  difficult  to  find  out  who  is 
the  man  to  get  the  ships  in.  An  obscure  man,  a  broker  of 
whom  we  knew  nothing,  would  come  up  and  tell  us  that 
we  must  pay  so  much  per  cent.,  and  through  him  we  must 
get  these  charters.  Then  we  must  go  to  him.  We  yield, 
and  let  him  have  it." 

Mr.  President,  the  next  error  in  getting  up  this 
expedition  was  in  not  following  the  law  of  Con- 
gress, approved  on  the  12th  of  February,  1862, 
which  was  passed  through  Congress  at  the  in- 
stance of  the  War  Department,  and  which  declares 
that — 

"  The  President  of  the  United  States  be,  and  he  is  hereby, 
authoiized  to  temporarily  detail  three  competent  naval  of- 
ficers for  the  service  of  the  War  Department  in  the  inspec- 
tion of  transport  vessels,  and  for  such  other  services  as  may 
be  designated  by  the  Secretary  of  War." 

Why  was  this  not  done?  Why  did  not  the 
Secretary  of  War  comply  with  that  law,  and  have 
thrcecompetent  naval  officers — a  sea  officer, an  en- 
gineer, and  a  naval  constructor — detailed  for  this 
specific  duty;  men  who  were  experts  in  the  partic- 
ular branches  to  which  they  were  to  be  assigned  ? 
That  was  not  done  at  the  instance  of  the  very  gen- 
tleman whom  my  friend  the  Senator  from  New 
Hampshire  proposes  to  strike  out  of  his  resolu- 
tion, Commodore  Vanderbilt.     When  Mr.  Stan- 


ton proposed  to  Commodore  Vanderbilt  to  under- 
take getting  ready  the  transports  for  this  expedi- 
tion, he  sent  for  him,  and  Commodore  Vanderbilt 
came  here  according  to  his  own  testimony.  At 
an  interview  with  the  Secretary  of  War,  Mr.  Stan- 
ton proposed  that  a  commission  be  appointed  to 
inspect  vessels;  and  1  will  read  from  Commodore 
Vanderbilt's  testimony  on  that  point: 

"  The  Secretary  of  War  telegraphed  me  to  see  if  I  could 
not  come  to  Washington,  I  went  to  Washington.  The  first 
time  I  saw  him  he  intimated  something  about  a  quarter- 
master's position  in  New  York.  But  I  said  to  liiiu,  '  We'll 
stop  right  there.  Mr.  Stanton,  there  is  no  position  in  this 
Government  that  I  want,  and  none  that  I  will  take;  no 
place  of  emolument  that  I  can  take.'  He  was  delicate  on 
that  point,  and  stopped  it  right  there.  This  was  before  I 
saw  General  Banks.  Said  I,  'Anything  I  can  do  for  you  I 
am  willing  to  do.'  Upon  that  we  left.  This  was  late  in 
the  evening.  It  was  late  when  I  got  there.  Says  he,- 1 
will  come  and  see  you  in  the  morning.'  Says  I,  '  You  need 
not  come  ;  I  will  come  and  see  you  ;  what  time  do  you  get 
up?'  'About  nine  o'clock,'  he  said.  Well,  about  that  time 
I  went  up  to  the  War  Department.  Said  he, '  I  have  thought 
this  thing  over,  and  made  up  my  mind.  Come  and  get  into 
the  carriage  '  We  went  out  and  got  into  the  carriage.  We 
went  to  see  General  Banks,  and  he  and  General  Banks 
talked  a  minute  or  two  and  called  me  up.  Said  he, '  This  is 
a  secret  expedition,  and  no  one  else  is  to  know  it  but  us 
three.'  Says  I,  '  No  one  will  know  it  from  me;  I  will  as- 
sure you  that.'  Says  he, '  I  wantyou  to  assist  General  Banks 
in  New  York  in  fitting  it  out.'  I  said  I  would  do  that  to  the 
best  of  my  ability.  After  stating  over  where  the  expedition 
was  going,  we  parted.  His  interviews  were  short.  There 
was  not  much  to  do.  We  parted  with  an  understanding  that 
General  Banks  was  to  leave  that  afternoon  by  the  afternoon 
train  for  New  York.  I  was  going  on  that  train,  and  so  we 
came  on  the  same  train.  At  this  interview  with  the  Sec- 
retary of  War,  he  said,'  I  will  have  the  inspectors  appointed 
to  inspect  the  vessels  of  this  expedition.'  I  said,  '  That  is 
of  no  use,  Mr.  Stanton.  It  don't  appear  to  be  of  any  kind 
of  use  at  all.'  'Why?'  said  he.  1  said,  'Congress  has 
already  passed  a  law  that  every  vessel  that  clears  from  a 
custom-house  must  have  her  inspector's  papers.  There  are 
two  inspectors;  one  for  her  machinery,  and  the  other  for 
the  seaworthiness  of  the  vessel,  fitness  for  voyage,  &c; 
and  these  papers  have  to  be  renewed  every  twelvemonths, 
or  else  she  cannot  clear  any  custom-house.  Is  not  that  in- 
spection enough  for  the  Government  for  this  expedition? 
Says  he,  '  I  don't  know  about  that.  I  would  like  to  make 
tliis  thing  doubly  sure.  There  will  be  no  harm  in  having 
them  doubly  inspected.'  " 

One  inspector  was  to  be  appointed;  that  was 
Commodore  Van  Brunt.  He  was  directed  to  re- 
port immediately  to  General  Banks  to  assist  in 
getting  up  this  expedition;  and  what  was  he  au-, 
thorized  to  do?  To  inspect  vessels?  By  no  man- 
ner of  means;  but  merely  to  supervise  the  outfit; 
and,  according  to  his  own  testimony,  and  to  the 
concurrent  testimony  of  other  persons,  when  he 
reported  to  General  Banks  he  said  to  General 
Banks  that  he  was  incompetent  to  the  discharge 
of  that  particular  kind  of  duty,  so  far  as  it  related 
to  steamships.  General  Banks  replied  to  him  that 
they  had  already  discussed  this  subject  of  appoint- 
ing a  man  to  assist  him  so  far  as  steamships  were 
concerned,  and  that  person  was  Mr.  Charles  H. 
Haswell;  and  asking  him  what  in  his  opinion 
would  be  the  qualifications  of  Mr.  Haswell.  Com- 
modore Van  Brunt,  knowing  something  of  Mr. 
Haswell,  replied  that  he  believed  that  he  was  as 
good  a  man  as  any  one  that  could  be  selected. 
Therefore,  so  far  as  the  steam  vessels  and  their 
engines  were  concerned — so  far,  indeed,  as  their 
hulls  were  concerned — the  man  who  did  the  in- 
spection was  Mr.  Haswell.  So  far  as  the  sailing 
vessels  were  concerned,  there  is  no  controversy 
as  to  their  qualities;  they  are  all  admitted  to  be 
good  sea-going  vessels. 

Anothergreat  defect  in  connection  of  the  getting 
up  of  this  expedition  was  the  concealment  from 
the  inspectors  of  the  destination  of  the  expedition. 
It  was  attempted  to  keep  the  destination  of  the 
expedition  entirely  secret  from  everybody  except 
Mr.  Stanton,  General  Banks,  and  Commodore 
Vanderbilt,  and  what  was  the  result?  Mr.  Has- 
well and  Mr.  Van  Brunt  would  have  a  vessel 
pointed  out  to  them  by  Commodore  Vanderbilt. 
Now,  there  is  one  class  of  steamers  that  are  adapted 
for  what  are  called  outside  passages;  they  possess 
good  sea-going  qualities,  they  are  capable  of  nav- 
igating the  ocean  anywhere;  while  there  is  an- 
other class,  many  of  which  were  employed  in  this 
expedition,  that  are  only  designed  and  only  ca- 
pable of  navigating  inland  waters.  They  are  ves- 
sels that  were  built  to  navigate  the  North  river,  to 
run  through  the  Sound  in  Connecticut,  or  through 
the  bays  in  New  Jersey.  Those  vessels  gener- 
ally have  a  pilot  on  board  and  a  captain.  In  some 
cases  the  captain  may  be  a  navigator;  but  gener- 
ally they  have  men  on  board  who  are  governed 
in  their  course  and  in  .their  navigation  by  head- 
lands and  points.   Mr.  Haswell  and  Commodore 
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Van  Brunt  both  testified  that  if  they  had  known 
that  the  expedition  was  going'  beyond  the  Capes 
of  the  Chesapeake,  they  would  have  protested 
against  several  of  those  vessels  being  chartered; 
but  they  were  kept  profoundly  ignorant  of  the 
destination  of  the  expedition.  Commodore  Van 
Brunt  says  that  the  impression  was  fastened  on 
his  mind  that  it  was  going  somewhere  into  the 
Chesapeake  bay;  and  entertaining  that  opinion, 
deriving  it,  probably,  from  something  that  had 
been  dropped  in  the  course  of  his  conversation 
with  the  gentlemen  immediately  connected  with 
the  expedition,  he  was  willing  to  acquiesce  in  re- 
ceiving vessels  for  the  transport  of  troops  for  such 
a  short  expedition  that  he  would  have  utterly 
refused  to  receive,  and  have  protested  against 
receiving,  if  he  had  supposed  they  were  going 
beyond  Cape  Hatteras. 

Another  great  error  in  connection  with  this  sub- 
ject was,  that  there  seemed  to  have  been  no  person 
in  connection  with  the  expedition  who  appeared 
to  have  the  charge  of  selecting  or  determining 
whether  there  were  any  navigators  on  board. 
There  did  not  appear  to  be  anybody  whose  busi- 
ness it  was  to  see  whether  there  were  any  instru- 
ments or  any  charts  that  were  necessary  to  navi- 
gate the  ocean,  if  the  vessel  should  happen  to  be 
driven  off.  Everybody  knows,  who  knows  any- 
thing about  qur  coast,  that  at  this  season  of  the 
year,  and  at  the  time  this  expedition  sailed,  ves- 
sels are  very  apt  to  be  driven  off  when  they  ap- 
proach Cape  Hatteras,  the  most  stormy  point 
along  our  whole  coast.  They  employed  vessels 
that  had  hitherto  been  almost  exclusively  em- 
ployed in  navigating  inland  waters.  In  one  in- 
'stance,  according  to  my  recollection,  it  was  sworn 
to  before  the  committee  that  there  was  one  navi- 
gator on  board.  It  is  a  rule  among  commercial 
men  that  there  shall  be  at  least  two  men  on  board 
of  every  ship  who  are  capable  of  navigating  her, 
especially  when  she  is  out  at  sea.  That  ship  only 
succeeded  in  reaching  the  Delaware  breakwater — 
the  one  to  which  I  allude,  where  there  was  only 
one  navigator  on  board — but  had  she  succeeded  in 
getting  as  far  as  Cape  Hatteras,  and  had  then  been 
driven  off  by  a  northwest  storm  into  the  Gulf 
stream,  she  would  have  been  there  entirely  help- 
less and  with  only  one  navigator  on  board.  Had 
he  been  taken  sick,  had  he  died  or  fallen  over- 
board, what  would  have  been  the  fate  of  that 
crew? 

Another  difficulty,  against  which  we  should 
guard  in  future  expeditions,  was  the  crowding  of 
too  great  a  number  of  persons  on  board  of  each  of 
these  ships.  According  to  the  testimony  before  the 
committee,  some  of  the  vessels,  which  under  your 
emigration  act  would  only  be  permitted  to  carry 
three  hundred  and  fifty  passengers,  carried  nine 
hundred  and  fifty  soldiers.  Tlie  most  intelligent 
ship-owners  who  were  before  us  testified  that,  in 
their  opinion,  soldiers  could  be  crowded  together 
conveniently  and  humanely  more  than  emigrants 
comingacross  the  Atlantic,  although  a  voyage  on  a 
sea-going  vessel  from  New  York  to  New  Orleans, 
at  this  season  of  the  year,  would  probably  be  as 
long  as  one  across  the  Atlantic.  They  believe  that 
the  soldiers  could  be  crowded  together  more  than 
emigrants  crossing  the  Atlantic,  and  they  esti- 
mated that  possibly  six  hundred  soldiers  might 
have  been  accommodated,  whereas  nine  hundred 
and  fifty  were  placed  on  board.  When  the  ques- 
tion was  asked  of  Commodore  Vanderbilt  and  of 
ot  her  gentlemen  in  connection  with  the  expedition, 
why  this  was,  and  why  they  did  not  take  naviga- 
tors, and  why  they  did  not  see  that  there  were  in- 
struments and  charts  on  board,  the  answer  was, 
the  insurance  companies  and  owners  of  the  vessels 
took  that  risk,  as  though  the  Government  had  no 
risk  in  the  lives  of  its  valiant  men  whom  it  has  en- 
listed under  its  banner  and  sent  out  on  an  expe- 
dition of  this  kind.  The  man  who  embarks  his 
merchandise  on  board  a  ship  has  the  option  of 
putting  it  on  this  vessel  or  on  that;  and  I,  exer- 
cising my  volition  as  a  passenger,  can  go  or  notgo; 
1  can  go  upon  one  ship  or  upon  another;  but  you 
order,  you  command  your  soldiers  to  go  on  board 
of  a  vessel,  and  they  have  no  power  to  determine 
for  themselves  whether  or  not  that  vessel  is  sus- 
ceptible of  carrying  them  safely,  or  whether  they 
art:  going  to  be  humanely  or  inhumanely  packed 
when  they  get  on  board  of  it. 

Mr.  President,  I  have  not  said,  and  I  do  not 
desire  to  say,  much  in  regard  to  the  manner  in 
which  these  charter-parties  were  effected.  Itshowu 


a  chapter  of  fraud  from  the  beginning  to  the  end. 
Men  making  the  mostopen  professions  of  loyalty 
and  of  patriotism  and  of  perfect  disinterestedness, 
coming  before  the  committee  and  swearing  that 
they  acted  from  such  motives  solely,  were  yet 
compelled  to  admit — or  one  or  two  were — that  in 
some  instances  they  had  received  as  high  as  six 
and  a  quarter  per  cent.;  and  I  believe  that  since 
then — for  the  committee  desired  to  expedite  the 
business,  and  make  a  report  as  speedily  as  possi- 
ble to  the  Senate — the  committee  have  satisfied 
their  own  minds  that  the  per  cent,  was  greater 
than  was  in  testimony  before  them. 

I  do  not  believe,  sir,  that  the  name  of  Commo- 
dore Vanderbilt  should  be  stricken  from  this  res- 
olution. I  am  not  going  to  pass  upon  this  measure 
and  upon  that  gentleman  by  anything  that  he  has 
or  has  not  done  formerly.  The  question  is  not 
whether  he  has  been  generous  to  the  Government 
by  making  a  present  to  us  of  a  fine  steamship, 
but  whether,  in  connection  with  this  single  trans- 
action which  is  now  under  consideration,  he  did 
his  whole  duty.  I  cannot  lay  my  hand  upon  my 
heart  and  say,  as  a  Senator,  that  I  believe  he  did ; 
and  if  we  are  going  to  condemn  anybody  by  the 
passage  of  a  resolution,  I  am  prepared  to  con- 
demn him  with  the  rest. 

Mr.  MORRILL.  In  regard  to  the  Banks  ex- 
pedition, which  is  the  subject-matter  now  before 
us,  in  the  main,  considered  with  reference  to  for- 
mer expeditions,  I  think  the  evidence  authorizes 
the  inference  that  it  was  well  conducted.  That 
there  are  many  things  to  Itegret  in  regard  to  it,  I 
fully  agree  with  the  honorable  Scnatorfrom  Iowa; 
and  the  committee  have  endeavored  faithfully  to 
point  out  the  facts  which  are  to  be  regretted,  and 
some  of  which  I  think  deserve  the  animadversion 
of  the  measure  of  the  honorable  Scnatorfrom  New 
Hampshire.  So  far  as  the  facts  developed  shall 
enable  the  Government  to  benefit  by  this  investi- 
gation, so  far  it  will  not  have  been  in  vain. 

There  are  only  two  or  three  things  of  much 
importance  that  have  been  elicited  in  this  investi- 
gation, and  these  relate  particularl^to  the  manner 
of  chartering  vessels  for  our  military  expeditions. 
The  great  error  applicable  to  this  expedition,  and 
which  I  believe  has  obtained  in  all  other  expedi- 
tions of  a  similar  character  that  have  been  fitted 
out  by  the  Government,  seems  to  have  been,  so 
far  as  the  Government  was  concerned,  in  allow- 
ing interested  parties  to  intervene  between  the 
Government  and  the  ship-owners,  and  for  a  con- 
sideration to  themselves  effect  these  charters.  This 
transaction  was  not  free  from  that  difficulty;  but 
when  compared  with  former  expeditions,  so  far  as 
the  committee  have  been  able  to  understand,  it 
compares  favorably  in  that  respect;  or,  in  other 
words,  the  Government  seem  to  have  learned 
something  and  profited  somewhat  by  the  facts 
which  had  come  to  its  knowledge  before  this  in- 
quiry. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  will  pardon  the  Chair.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  yesterday. 

Mr.  HALE.  I  hope  we  shall  continue  the  con- 
sideration of  this  resolution. 

Mr.  SUMNER.  1  really  think  we  had  better 
get  a  vote  on   this  question. 

Mr.  TRUMBULL.  I  see  no  probability  of 
voting.  The  discussion  may  take  all  day  in  re- 
gard to  this  question  of  fraud. 

Mr.  MORRILL.  I  have  no  wish  in  regard  to  it. 
I  am  willing  that  it  should  go  over. 

The  VICE  PRESIDENT.  The  special  order 
is  before  the  Senate. 

LIGHT  AT  KENOSHA. 
Mr.  DOOLITTLE submitted  the followingreso- 
lution;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resoh'cd,  That  the  Committee  on  Commerce  be  instruct- 
ed to  inquire  into  the  necessity  of  reerecting  the  light  and 
repairing  the  pier  upon  which  it  is  placed  at  Kenosha,  in 
the  State  of  Wisconsin. 

EMANCIPATION  IN  MISSOURI. 

Mr.  TRUMBULL.  I  move  to  postpone  all 
prior  orders  for  the  purpose  of  taking  up  House 
bill  No.  634,  giving  aid  to  the  State  of  Missouri 
for  the  purpose  of  securing  the  abolishment  of 
slavery  in  said  State.  I  believe  the  diplomatic  ap- 
propriation bill  was  laid  aside  yesterday  in  order 
to  enable  the  chairman  of  the  Committee  on  For- 
eign Relations  to  obtain  some  information,  and 


he  is  not  ready,  I  presume,  to  go  on  with  it  this 
morning. 

Mr.  SUMNER.     I  have  not  the  information. 

Mr.  TRUMBULL.  The  information  has  not 
arrived.  I  therefore  move  to  take  up  the  bill  I 
have  mentioned. 

Mr.  HALE.     What  is  the  special  order? 

The  VICE  PRESIDENT.  The  unfinished 
business  of  yesterday,  which  is  the  bill  making 
appropriations  for  the  consular  and  diplomatic 
expenses. 

Mr.  HALE.     If  that  is  not  ready 

The  VICE  PRESIDENT.  That  is  before  the 
Senate,  and  the  Senator  from  Illinois  moves  to 
postpone  it  for  the  purpose  of  taking  up  the  bill 
which  he  has  indicated  in  his  motion.  That  is 
the  question  before  the  Senate. 

Mr.  HALE.  I  feel  it  my  duty  to  say  that  I 
shall  vote  against  that  motion ,  because  I  wish  one 
or  two  naval  bills  to  be  taken  up,  which  were  re- 
ported by  the  Committee  on  Naval  Affairs,  and  I 
think  they  are  of  quite  as  much  importance  as  the 
bill  indicated  by  the  Senator  from  Illinois. 

Mr.  HENDERSON.  I  rise  merely  to  express 
the  hope  that  the  Senate  will  take  up  the  bill  indi- 
cated by  the  Senator  from  Illinois,  and  act  upon 
it  either  one  way  or  the  other. 

Thequestion  being  puton  Mr.  Trumbull's  mo- 
tion, there  were,  on  a  division — ayes  22,  noes  13. 

So  the  motion  was  agreed  to;  and  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  (H.  R.  No.  634)  giving  aid 
to  the  State  of  Missouri  for  the  purpose  of  secur- 
ing the  abolishment  of  slavery  in  said  State;  the 
pending  question  being  on  the  amendment  re- 
ported by  the  Committee  on  the  Judiciary ,  to  strike 
out  all  after  the  enacting  clause  of  the  bill  and 
insert  a  substitute. 

Mr.  HENDERSON.  I  move  to  amend  the  first 
section  of  the  committee's  amendment  by  striking 
out,  in  lines  twelve  and  thirteen,  the  words  "  of 
$20,000,000,"  and  inserting,  "and  in  the  manner 
hereinafter  provided;"  so  as  to  make  the  clause 
read,  "  bonds  of  the  United  States  to  the  amount 
and  in  the  manner  hereinafter  provided." 
The  amendment  to  the  amendment  wasagreed  to. 
Mr.  HENDERSON.  In  line  sixteen  of  the  first 
section  of  the  amendment  I  move  to  strike  out 
"  eighteen"  and  insert  "  twelve;"  so  as  to  make 
the  clause  read,  "  said  bonds  shall  not  be  deliv- 
ered as  herein  directed  unless  the  act  of  emanci- 
pation shall  be  adopted  by  said  State  within 
twelve  months  after  the  passage  of  this  act." 
The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HENDERSON.  In  line  seven  of  section 
two  of  the  committee's  amendment  I  move  to 
strike  out  the  words  "  whole  amount  of;"  so  as 
to  read,  "  the  President  shall  cause  said  bonds  to 
be  prepared  and  delivered,"  &c. 
Theamendmentto  theamendment  wasagreed  to. 
Mr.  HENDERSON.  In  the  same  clause,  in 
line  eight  of  section  two,  after  the  word  "  bonds," 
I  move  to  insert  "  to  the  amount  of  $20,000,000." 

Mr.  TRUMBULL.  These  amendments  are 
being  made  hastily;  I  have  not  been  advised  of 
them;  and  I  should  like  to  understand  wh;U  their 
purport  is.  I  hope  the  Senator  from  Missouri 
will  explain  them.  If  they  are  merely  alterations 
of  phraseology,  I  have  no  objection;  if  they  alter 
the  principle  of  the  amendment  of  the  committee, 
I  want  to  understand  what  they  are. 

Mr.  HENDERSON.  With  one  other  amend- 
ment that  I  shall  propose  they  do  alter  the  prin- 
ciple. 

Mr.  TRUMBULL.  I  desire  the  Senator  to 
explain  what  he  proposes  to  accomplish  by  these 
amendments. 

Mr.  HENDERSON.  I  desire  to  amend  the 
proposition  of  the  Committee  on  the  Judiciary  so 
that  the  second  section  shall  read  as  follows: 

That  in  case  the  law  or  act  of  emancipation  to  he  adopted 
by  said  State  shall  provide  for  the  full  and  perfect  manu- 
mission of  all  the  slaves  therein  on  or  before  the  4th  day  of 
July,  A.  D.  1865,  and  the  future  exclusion  of  the  system  of 
slavery  from  the  State  forever  thereafter,  the  President  shall 
cause  bonds  to  the  amount  of  $20,000,000  to  be  prepared  and 
delivered  as  aforesaid  immediately  on  the  passage  of  said 
act.  But  if  it  should  provide  for  the  termination  of  slavery 
at  a  date  subsequent  to  that  last  named,  then  said  bonds,  to 
an  amount,  not  exceeding  $  10,000,000  iii  the  aggregate,  shall 
be  delivered  in  lour  equal  installments,  dating  from  the  pas- 
sage of  such  act  to  the  time  when  slavery  shall  cease  under 
its  provisions. 

The  Senate  will  see  that  the  object  of  the  amend- 
ments is  simply  this:  if  emancipation  in  the  State 
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shall  be  immediate — that  is,  if  the  act  passed  by 
he  Legislature  shall  provide  for  the  exclusion  of 
davery  on  or  before  the  4th  of  July,  1865,  I  pro- 
iose  to  grant  §20,000,000  for  that  purpose;  and 
f  it  shall  take  place  at  a  subsequent  date,  or  if  the 
Legislature,  in  other  words,  shall  adopt  a  gradual 
lystemofemancipation,!  propose  that$10, 000, 000 
ihall  be  granted;  and  I  do  it  not  because  I  desire 
;o  reduce  the  amount,  but  because  I  am  satisfied 
.hat  Senators  will  not  vote  for  $20,000,000  under 
i  gra.tual  system  of  emancipation.  I  am  satisfied 
hat  it  cannot  be  carried;  und  I  do  not  desire  to 
isk  that  which  I  know  will  not  be  granted  by  the 
>ody.  I  will  state  to  the  Senator  that  I  have  been 
nstructed,  as  it  were,  by  the  Legislature  on  this 
lubject;  that  is  to  say,  they  have  passed  a  joint 
esolution  asking  for  $25,000,000  for  this  purpose. 
[  know  it  is  useless  for  me  to  ask  for  that;  I  am 
latisfied  that  the  Senate  will  not  pass  a  bill  grant- 
ng  over  $20,000,000;  and  I  desire  to  amend  the 
)ill  in  such  shape,  and  to  have  it  immediately 
icted  upon,  that  the  Legislature  of  my  State  may 
enow  what  Congress  is  willing  to  do.  I  am  wili- 
ng to  take  the  least  possible  amount  that  I  be- 
ieve  we  can  get  along  with;  and  if  it  is  given,  I 
lope  that  the  Legislature  will  accept  it.  The  Sen- 
itor  will  see  the  object  of  the  amendments. 

Mr.  SHERMAN.  I  think  the  pending  amend- 
nent  fixes  the  amount,  and  I  think  the  Senate 
lught  to  take  a  decisive  vote  upon  it.  I  have 
ooked  over  this  bill,  and  I  have  made  up  my 
nind  precisely  what  I  will  do.  To  carry  out  the 
>ledge  we  made  a  year  ago,  I  am  willing  to  vote 
il0,000,000  in  the  bonds  of  the  United  States  to 
he  State  of  Missouri.  I  would  prefer  a  system 
if  gradual  emancipation  to  a  system  of  immediate 
imancipation.  I  will  not  vote  for  granting  any 
nore  money.  I  have  made  up  my  mind  on  the 
:ubject.  I  think  $10,000,000  is  as  much. as  we 
mght  to  allow  the  State  of  Missouri  under  the 
circumstances.  Many  of  her  people  are  disloyal, 
ind  they  ought  not  to  receive  anything.  I  am 
villing  to  vote,  in  any  form  the  Senator  from 
Missouri  desires,  the  sum  of  $10,000,000  to  aid 
hat  State  in  emancipating  herself  from  the  system 
if  slavery;  and  if  I  were  preparing  the  bill  I  would 
>refer  to  provide  for  a  system  of  gradual  emanci- 
lation  rather  than  a  system  of  immediate  eman- 
cipation. It  will  be  better  for  the  State  and  better 
or  the  negroes,  I  think.  That  is  my  conviction 
iften  expressed.  I  will  not  vote  for  any  more,  1 
lo  not  care  in  what  form  the  question  is  taken.  I 
vill  vote  for  the  original  bill  with  pleasure.  That 
ixes  the  amount  at  $10,000,000.  Twenty  mil- 
ions,  I  think,  ought  not  to  be  granted  under  the 
ircumstances,  and  ought  not  to  be  asked.  That 
s  the  view  I  take  of  it;  I  shall  not  detain  the  Sett- 
le by  entering  into  any  argument. 

Mr.  HENDERSON.  I  desire,  sir,  in  reply  to 
he  remarks  made  by  the  Senator  from  Ohio,  to 
ay  that  if  the  Legislature  of  my  State  shall  agree 
o  adopt  a  system  of  gradual  emancipation  as  in- 
licated  by  himself,  I  have  no  doubt  whatever  that 
hey  could  get  along  with  $10,000,000;  but  that 
ystem  of  emancipation  must  be  very  gradual 
ndeed.  I  believe  that  since  an  investigation  has 
•een  made  in  this  matter  in  the  Legislature  of  the 
State,  the  papers  of  the  State  and  the  members  of 
he  Legislature,  of  all  parties,  admit  that  there  are 
lot  less  than  one  hundred  thousand  slaves  in  the 
state  of  Missouri  at  present.  The  Senator  says 
hat  a  great  many  of  the  people  of  Missouri  are 
lisloyal.  That  is  true,  sir;  but  there  are  not  a 
Teatmany  slaveholders  in  Missouri  whose  slaves 
ire  or  will  be  manumitted  under  the  confiscation 
.ct  of  the  last  session  of  Congress. 

I  desire  to  call  the  Senator's  attention  to  one  dif- 
iculty  in  the  way  of  emancipation  by  our  coristi- 
ution.  We  cannot  emancipate  in  the  State  of 
Missouri,  under  our  constitution,  without  paying 
he  owners  for  their  property.  I  do  not  desire  to 
•ay  any  owner  whose  slave  has  been  manumitted 
inder  the  laws  of  Congress.  I  am  as  far  from  it 
>s  any  individual.  I  do  not  ask  for  that;  but  if 
vc  undertake  to  liberate  at  all,  we  are  bound  to 
•ay;  and  1  do  not  want  emancipation  except  under 
he  constitution  of  the  Slate,  and  according  to  that 
ve  cannot  emancipate  without  paying  the  owners; 
ind  if  we  adopt  the  time  fixed  in  the  committee's 
imendment,  1876,  the  Senator  himself  will  see 
hat  we  cannot  pay  for  the  slaves  with  $10,000,000. 

I  have  intimated  to  the  Senate  that  1  wish  to 
xtend  this  time  to  1885  or  1890; mid  ifthattsdone, 
lossibly  $10,000,000  may  be  sufficient  for  the  pur- 


poses of  emancipation  in  the  State.  But  the  Sen- 
ator, by  making  the  computation  in  his  own  mind, 
will  find  that  in  the  thirteen  years  to  elapse  be- 
tween this  und  1876,  even  though  he  were  to  de- 
clare all  slaves  born  in  the  State  after  the  present 
time  to  be  fret;  at  their  birth,  it  would  be  utterly 
impossible  that  we  could,  with  $10,000,000,  pay 
for  the  slaves  manumitted  between  this  and  1876. 
Therefore,  I  desire,  inasmuch  as  a  large  number 
of  the  members  of  our  Legislature  are  in  favor  of 
immediate  emancipation,  to  so  frame  the  bill  that 
if  the  majority  of  them  be  desirous  of  that  system, 
there  may  be  enough  granted  in  the  bill  to  secure 
emancipation  within  the  next  few  years.  On  the 
other  hand,  I  think  it  altogether  likely  that  a  ma- 
jority may  coincide  with  the  Senator  from  Ohio, 
and  adopt  a  system  of  gradual  emancipation.  I 
do  not  now  express  an  opinion  upon  that  subject; 
but  I  am  very  much  disposed  to  agree  with  the 
Senator  from  Ohio  in  his  views  upon  that  matter. 
I  prefer  that  the  bill  shall  be  so  worded  that  it  may 
enable  the  majority  of  the  Legislature  to  agree 
upon  some  system,  and  to  get  rid  of  slavery  in 
the  State.  That  is  my  only  desire.  1  wish  to  get 
rid  of  slavery,  and  at  the  same  time  to  do  justice 
to  the  slaveholders  of  the  State,  at  least  those  who 
have  been  loyal  Union  men  from  the  beginning 
of  the  rebellion  up  to  the  present  time;  and  I  can 
assure  the  Senate  that  much  the  larger  portion  of 
the  slaveholders  of  the  State  are  of  that  class. 

I  hope,  sir,  that  the  amendments  which  I  have 
indicated  will  be  adopted.  I  could  repeat  the  rea- 
sons I  gave  a  few  days  ago  for  the  passage  of  this 
bill,  but  I  need  not  do  so.  1  content  myself  with 
suggesting  to  the  Senator  from  Ohio  that,  in  a  cer- 
tain event,  it  may  be  the  very  best  policy  for  the 
Government  and  for  the  State  of  Missouri  to  eman- 
cipate immediately.  I  cannot  tell  what  the  future 
may  bring  forth.  Circumstances  may  arise  that 
would  make  it  the  very  best  policy  to  emancipate 
within  the  next  two  or  three  years,  or,  in  fact,  im- 
mediately; and  if  thatshould  be  the  case,  the  very 
policy  that  would  demand  any  appropriation  at 
all  would  demand  an  appropriation  sufficient  to 
enable  us  to  adopt  an  immediate  system;  and 
therefore  I  hope  that  the  amendments  which  I  have 
suggested  will  be  adopted. 

Mr.  WILSON,  of  Missouri.  Mr.  President, 
if  this  proposition  was  to  be  submitted  directly  to 
the  people  of  Missouri,  I  should  content  myself 
by  voting  against  it  upon  constitutional  grounds 
without  intermeddling  in  relation  to  the  particular 
amendments  that  may  be  presented;  but  as  I  un- 
derstand it  is  proposed  that  the  present  General 
Assembly  now  in  session  in  our  State  shall  ac- 
complish this  work,  I  undertake  to  say  that  the 
Legislature,  under  the  bill  as  it  is  now  framed, 
cannot  accomplish  the  object;  and  if  the  bill  be 
passed  in  the  shape  in  which  it  has  been  reported 
from  the  committee,  it  will  end  in  disappointment 
and  confusion,  without  resulting  in  any  good.  I, 
therefore,  before  this  bill  shall  have  been  con- 
cluded, will  offer  such  amendments  to  the  prop- 
osition as  may  perhaps  enable  the  Legislature  to 
comply  with  it.  There  are  certain  constitutional 
restrictions  with  which  the  Legislature  of  Mis- 
souri has  to  contend  on  this  subject  of  slavery, 
and  those  provisions  must  be  complied  with.  For 
example,  the  amount  that  is  to  be  paid  to  the  slave- 
holders of  that  State,  is  not  a  legislative  question, 
and  cannot  be  made  so.  The  Legislature  may  not 
say  that  any  individual  shall  only  receive  so  much 
for  his  slave;  but  the  valuation  of  a  slave  in  Mis- 
souri is  a  judicial  question  to  be  determined  by 
right  and  upon  evidence;  and  if  this  bill  shall  be 
passed, even  with  an  appropriation  of$20,000,000, 
it  will  not  be  compensation  to  the  slaveholders  of 
Missouri  for  their  property.  1  shall,  therefore, 
before  this  bill  shall  have  been  put  upon  its  final 
passage,  take  the  liberty  to  offer  several  important 
amendments  thereto;  one  of  them  will  be  to  in- 
crease the  amount,  so  that  if  it  is  desired  by  the 
Legislature  of  Missouri  to  emancipate  the  slaves, 
they  shall  have*  it  in  their  power  to  do  so;  for  I 
believe  they  have  not  the  constitutional  power, 
under  the  constitution  of  the  State  of  Missouri, 
to  emancipate  the  slaves  under  the  propositions 
contained  in  this  bill. 

As  1  remarked  before,  sir,  if  this  question  was 
to  be  submitted  directly  to  the  people  of  Missouri, 
to  be  considered  by  them,  as  in  my  opinion  it 
should  be,  I  should  not  have  a  word  to  say,  be- 
cause I  know  they  would  be  entirely  competent 
to  take  care  of  their  own  rights  and  interests. 


Mr.  WILSON,  of  Massachusetts.  1  s» 
President,  very  clearly  the  importance  of  aiding 
the  State  of  Missouri  to  emancipate  her  slaves.  I 
see  and  feel  the  importance  of  making  that  great 
State,  situated  as  it  is  in  the  central  region  of  t lie 
Republic,  a  free  and  loyal  State.  I  atn  ready  to 
give  my  vote  to  aid  that  State  to  become  free,  bv 
paying  money  out  of  the  Treasury  of  the  United 
States.  This  is  no  new  opinion  of  mine.  I  have 
felt  for  many  months,  while  we  were  sp<  _~ 

tens  of  millions  of  dollars  to  maintain  the  authot" 
ity  of  the  Federal  Government  in  thatgreat  State, 
that  if  a  portion  of  the  money  thus  expended 
could  be  given  to  aid  in  abolishing  slavery  tie  vv, 
we  should  secure  peace  and  domestic  tranquility 
within  the  State  and  bind  it  to  the  Union  by  in- 
terest and  affection.  The  House  of  Representa- 
tives passed  this  bill  under  the  lead  of  Mr.  Noi.ll, 
a  Representative  of  the  State  of  Missouri.  The 
bill  proposes  immediate  emancipation  in  that 
State,  and  grants  $10,000,000  for  that  purpose; 
and  the  bill  also  provides  that  nothing  shall  be 
paid  for  slaves  brought  into  the  State  hereafter, 
and  that  nothing  shall  be  paid  to  persons  who 
have  given  aid  and  comfort  to  this  rebellion.  The 
bill  in  that  form  passed  the  House  of  Represent? 
atives,  under  the  lead  of  a  Representative  from 
the  State  of  Missouri,  by  a  most  decisive  viae. 
We  sent  it  to  the  Committee  on  the  Judiciary, 
and  it  comes  back  with  this  amendment,  strik- 
ing out  immediate  emancipation — permitting  that 
State  to  emancipate  in  1876 — twelve  or  thirteen 
years  hence;  and  striking  out  $10,000,000  and  in- 
serting $20,000,000  as  the  rate  of  compensation. 
This  amendment  strikes  out  the  provision  forbid- 
ding payment  for  slaves  brought  into  the  State 
after  the  passage  of  the  act;  and  also  the  provis- 
ion refusing  to  pay  persons  who  give  aid  and 
comfort  to  the  enemies  of  the  country;  and  inserts 
a  provison  refusing  to  pay  for  slaves  emancipated 
under  the  confiscation  act  of  last  summer. 

With  theseprovisions  in  the  amendment,  I  shall 
not  vote  for  it.  I  shall  not  give  my  vote  to  aid  in 
permitting  the  State  of  Missouri  to  hold  men  in 
bondage  thirteen  years  longer.  I  desire  to  see  that 
State  free,  and  free  now;  free  within  a  very  few 
years  at  least. 

But  we  are  told  that  this  proposed  compensation) 
of  $20,000,000  will  not  pay  for  the  slaves  of  Mis- 
souri. Sir,  I  do  not  believe  the  slaves  in  the  State 
of  Missouri  put  up  at  auction  to-day  would  sell 
for  $20,000,000.  It  may  be  that  the  slaves  of  that 
State  number  one  hundred  thousand;  but  I  am  sure 
of  one  thing,  that  those  owned  by  loyal  men  do 
not  number  sixty  thousand.  Sir,  the  slaveholders 
of  that  State,  at  any  rate  a  majority  of  them  in  that 
as  in  all  the  States,  perhaps  with  the  exception  of 
Maryland  and  Delaware  and  West  Virginia,  are 
and  have  been  in  sympathy  with  this  rebellion,  for 
it  is  nothing  more  nor  less  than  a  slaveholders' 
rebellion.  Slavery  is  written  on  the  forehead  of 
the  rebellion. 

Sir,  we  have  settled  by  a  resolution  of  the  Con- 
gress of  the  United  States  that  we  will  aid  these 
loyal  States  in  emancipating  their  slav'cs.  Bviliat 
resolution  I  understand  that  we  pledged  the  faith 
of  the  nation  to  aid  these  States  in  emancipation, 
but  we  did  not  pledge  our  faith  that  we  would  pay 
any  price  asked  for  the  slaves  by  their  masters. 
I  understand  that  resolution  to  mean  that  we,  the 
people  of  the  United  States,  are  ready  to  put  our 
hands  in  our  pockets  and  to  contribute  of  our  means 
to  aid  the  loyal  people  of  the  loyal  States  to  rid 
themselves  of  slavery.  It  was  to  be  an  aid  to 
emancipation,  not  a  full  and  complete  compensa- 
tion. Sir,  every  man  knows  that  if  slavery  had 
never  existed  in  the  State  of  Missouri;  if  thai 
in  1820,  had  entered  the  list  of  free  Common- 
wealths, it  would  have  from  five  hundred  thou- 
sand to  one  million  more  inhabitants  to-day  than 
it  has  now;  that  instead  of  being  desolated  from 
one  end  to  the  other,  instead  of  the  tramp  of  armed 
men  over  its  broad,  rich  fields,  and  the  desolations 
of  war  around  its  dwellings,  it  would  be  the 
foremost  Commonwealth  west  of  the  Alleghany 
mountains.  By  her  geographical  position ;  I 
agricultural  and  mineral  resources;  by  e\  erylhing 
the  God  of  nature  gave  her,  she  is  the  first 
west  of  the  Alleghany  mountains.  To-dn 
would  have  been  the  first  State  west  of  the  niemt- 
ains,  had  it  not  been  for  the  blighting  curse  of -sla- 
very. Abolish  slavery  in  Missouri  this  i!.i\  .  it 
it  out  at  once  and  forever,  anil  let  peace  nm  f 

come  to  Missouri  and  the  country,  and  that  ab©- 
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lition,  within  the  next  six  or  eight  years,  will  add 
to  her  hundreds  of  thousands  of  inhabitants  and 
hundreds  of  millions  of  dollars  of  wealth.  Every- 
body knows  it  who  has  studied  the  effect  of  sla- 
very upon  the  growth,  development,  and  pros- 
perity of  a  State.  By  the  abolition  of  slavery  she 
would  increase  in  population,  in  wealth,  in  power, 
in  resources,  and  in  everything  that  makes  a  great 
State.  With  these  results  a  fixed  certainty,  proved 
by  the  history  of  every  State  and  county  and  town- 
ship of  the  Republic  during  its  whole  existence, 
one  would  think  that  the  people  of  that  State  would 
at  once  seize  the  occasion  to  wipe  out  this  institu- 
tion, that  has  blasted  that  State  and  brought  upon 
it  the  withering  desolations  of  war.  By  the  pro- 
visions of  their  constitution,  they  cannot  do  it 
without  making  a  compensation  to  the  slavehold- 
ers, and  therefore  I  am  ready  to  give  my  vote  to 
tax  the  toiling  men  of  my  State;  to  tax  the  farm- 
ers, the  mechanics,  the  merchants,  the  fishermen 
on  the  coasts  of  New  England,  to  blot  slavery  out 
of  the  State.  Yes,  sir,  1  am  ready  to  tax  my  own 
barren  New  England  so  as  to  more  effectually 
crush  out  this  rebellion,  give  domestic  tranquil- 
lity, increase  of  population  and  of  wealth  to  that 
great  empire  State  of  the  West.  I  shall  vote  the 
money  of  Massachusetts  with  all  my  heart  for 
emancipation  in  Missouri;  but,  sir,  it  must  be 
emancipation  now  or  within  a  few  years.  I  care 
far  less  for  the  money  than  for  the  time.  I  am 
for  making  it  a  free  State  with  free  influences  in 
my  day  and  generation. 

I  admit  that  in  a  great  State  where  slavery  ex- 
isted, as  it  does  in  some  of  the  slave  States,  grad- 
ual emancipation  might  be  the  best;  but  in  a  State 
like  Missouri  or  Delaware  or  Maryland  or  West 
Virginia,  the  sooner  it  is  removed  the  better  for 
all,  masters  and  slaves.  We  heard  about  grad- 
ual emancipation  in  this  District  last  year,  when 
we  paid  $300  for  every  slave,  when  we  paid  more 
than  they  were  worth,  more  than  they  would 
have  sold  for  here  that  day,  or  would  sell  for  here 
this  day  of  our  Lord.  Then  we  were  generous 
and  liberal  with  our  own;  we  paid,  in  the  aggre- 
gate, $300  each  for  old  men  and  old  women  and 
little  babies,  and  strong  men  and  strong  women. 
When  wedid  that  net  of  beneficence,  we  heard  this 
talk  about  gradualism;  but  we  saw,  sir,  that  the 
sooner  slavery  was  blotted  out,  the  sooner  it  would 
cease  to  be  felt  or  remembered.  The  three  thou- 
sand slaves  passed  at  once  into  the  body  of  the  free- 
men of  this  District;  nobody  knowsanythingabout 
the  change  to-day, except  that  they  are  all  free,  and 
that  the  capital  of  this  Christian  Republic  is  free 
forever. 

I  cannot  vote  for  this  amendment  of  the  Judi- 
ciary Committee;  and  I  must  express  my  amaze- 
ment that  such  a  proposition  comes  from  that 
committee.  When  the  House  of  Representatives, 
under  the  lead  of  a  distinguished  member  from 
the  Slate  of  Missouri, "passed  the  bill  for  the  eman- 
cipation to  take  place  by  the  4th  of  July,  1865, 
which  may  be  called  immediate,  and  to  exclude 
all  slaves  hereafter  brought  into  the  State,  and  to 
pay  only  slave  masters  who  have  not  given  aid 
and  comfort  to  the  enemies  of  the  country',  and 
to  appropriate  $10,000,000,  1  am  not  a  little  sur- 
prised that  the  Senate  committee  should  put  the 
word  "gradual"  in  place  of  immediate,  and  1876 
instead  of  1865,  and  allow  slaves  to  be  brought 
into  the  State  to  be  paid  for,  and  then  to  pay  for 
all  slaves  except  those  who  have  been  or  may  be 
emancipated  by  the  confiscation  act,  and  to  give 
$20,000,000.  These  propositions  1  cannot  vote 
for  unless  they  are  radically  amended.  We  stand 
committed  to  aid  these  loyal  States,  and  I  intend 
to  act  up  to  our  pledge  in  good  faith.  Before  I 
left  home  I  wrote  to  Mr.  Brown,  a  distinguished 
gentleman  in  Missouri,  in  regard  to  the  policy  of 
tendering  aid  to  the  State.  When  I  came  here  1 
consulted  the  Attorney  General,  and  he  requested 
me  to  introduce  the  bill  to  aid  emancipation.  1 
am  committed  to  this  policy.  And,  sir,  1  desire 
to  go  further.  I  desire  not  only  to  aid  Missouri, 
now  that  she  has  an  emancipation  Legislature 
elected,  but  I  desire  to  make  a  reasonable  prop- 
osition to  West  Virginia,  to  Delaware,  and  to 
Maryland.  If  they  chose  to  accept  it,  then  we 
should  have  so  much  of  this  country  under  the 
peaceful,  loyal,  and  ennobling  influences  of  free- 
dom. Sir,  we  have  the  proclamation  emancipa- 
ting slaves  in  the  rebel  Stales.  Kentucky  and 
Tennessee,  that  have  been  exempted,  have  a  large 
number  of  slave*,  and  there  is  very  little  disposi- 


tion manifested  yet  to  accept  any  aid  from  the 
Government;  but  in  the  other  border  States  we 
know  that  there  are  large  masses  of  men  willing 
to  accept  at  once  any  reasonable  proposition  to 
aid  emancipation. 

Mr.  KENNEDY.  Will  the  honorable  Senator 
allow  me  to  ask  him  one  question  on  that  point? 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  KENNEDY.  Has  there  been  any  inti- 
mation at  all  from  the  State  of  Maryland  of  a  will- 
ingness on  the  part  of  that  State  to  accept  any 
such  aid  ? 

Mr.  WILSON,  of  Massachusetts.  I  assure  the 
Senator  that  some  of  the  first  men  of  that  State, 
and  some  of  the  best  men  of  that  State,  are  ex- 
ceedingly anxious  that  this  Congress  shall  make 
an  offer  to  that  State  to  aid  emancipation. 

Mr.  KENNEDY.  Not  among  the  slavehold- 
ers, I  presume. 

Mr.  WILSON,  of  Massachusetts.  Some  of  the 
largest  slaveholders  in  the  State  are  for  .compen- 
sated emancipation. 

Mr.  KENNEDY.    I  was  not  really  aware  of  it. 

Mr.  WILSON,  of  Massachusetts.  I  shall  move 
an  amendment  to  the  amendment  proposed  by  the 
Judiciary  Committee  of  the  Senate. 

Mr.  FESSENDEN.  1  desire  to  ask  a  question 
of  the  chairman  of  the  committee  which  reports 
this  substitute  for  the  bill.  I  notice  that  in  the 
original  bill,  as  it  passed  the  other  House,  the  ex- 
pression is  used,  "a  good,  valid,  and  constitu- 
tional act  ofemancipation."  In  the  substitute  that 
expression  is  stricken  out,  and  it  simply  says,  "a 
law,  ordinance,  or  other  provision  for  the  gradual 
or  immediate  emancipation  of  all  the  slaves."  1 
should  like  to  know  the  reason  for  that  change. 

Mr.  TRUMBULL.  The  House  bill  provides 
for  the  delivery  of  the  bonds  when  the  President 
shall  be  satisfied  that  a  good,  valid,  and  constitu- 
tional act  ofemancipation  has  been  passed.  I  did 
not  suppose  that  his  acting  upon  the  question 
would  affect  the  validity  of  the  law  one  way  or 
the  other.  The  substitute  provides  that  the  faith 
of  the  State  of  Missouri  and  of  the  United  States 
shall  be  pledged  to  carry  out  the  provisions  of  this 
act,  in  case  it  is  accepted  by  the  State  of  Mis- 
souri. I  did  not  suppose  it  added  any  strength 
whatever  to  put  in  the  word  "constitutional." 
The,  bill  is  just  as  well  without  it  as  with  it.  The 
act  is  no  law  at  all  if  it  is  unconstitutional. 

Mr.  FESSENDEN.     Yes  it  is. 

Mr.  TRUMBULL.  An  unconstitutional  act  is 
clearly  not  a  law ;  it  has  no  force  whatever.  There 
is  no  design  in  leaving  out  that  phrase.  There 
is  sufficient  provision  made  on  that  point  in  the 
substitute,  for  it  provides — 

That .whenever  satisfactory  evidence  shall  be  presented 
to  the  President  of  the  United  States  that  the  State  of  Mis- 
souri has  adopted  a  law,  ordinance,  or  other  provision  for 
the  gradual  or  immediate  emancipation  of  all  the  slaves 
therein,  and  the  exclusion  of  slavery  forever  thereafter  from 
said  State,  it  shall  be  his  duly  to  prepare  and  deliver  to  the 
Governor  of  said  State,  &e. 

It  is  further  provided  that  the  faith  of  the  Uni- 
ted States  and  of  the  State  of  Missouri  shall  be 
pledged  to  carry  out  the  terms  of  the  compact  thus 
made.  I  think  that  is  as  strong  as  you  can  make 
it.  There  is  certainly  no  objection  to  inserting 
the  word  "  constitutional"before  the  word"law," 
if  it  is  insisted  upon. 

The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Kansas,  in  the  chair.)  The  Chair  desires  to  state 
that  the  amendment  which  has  been  sent  to  the 
desk  by  the  Senator  from  Massachusetts  is  not 
now  in  order. 

Mr.  WILSON,  of  Massachusetts.  It  is  an 
amendment  to  the  amendment.  ■ 

The  PRESIDING  OFFICER.  The  Commit- 
tee on  the  Judiciary  propose  an  amendment  to  the 
entire  bill;  the  pending  amendment  is  one  pro- 
posed by  the  Senator  from  Missouri  to  that  amend- 
ment. The  amendment  of  the  Senator  from  Mas- 
sachusetts is  not  now  in  order. 

Mr.  WILSON,  of  Massachusetts.  My  propo- 
sition is  to  amend  the  substitute.  *  If  Senators  do 
not  think  proper  to  vote  for  it  at  this  time,  I  am 
not  desirous  of  pressing  it;  but  I  present  it  to  show 
what  I  would  do  if  1  had  my  way.  I  desire,  at 
any  rate,  to  have  it  read. 

The  PRESIDING  OFFICER.     If  there  be  no 
objection,  the  proposition  sent  to  the  Chair  by  the 
Senator  from  Massachusetts  will  be  read. 
■  The  Secretary  read,  as  follows: 

That  whenever  satisfactory  evidence  shall  be  presented 
to  the  President  of  the  United  States  that  either  the  States 


of  Missouri,  Maryland,  Delaware,  or  West  Virginia  has 
adopted  a  law,  ordinance,  or  other  provision  for  the  eman- 
cipation of  all  the  slaves  therein,  and  for  the  exclusion  of 
slavery  forever  thereafter  from  such  State,  it  shall  be  his- 
duty  to  prepare  and  deliver  to  the  Governor  of  such  State 
as  shall  so  provide,  to  the  Governorof  Missouri  $18,000,000, 
to  the  Governor  of  Maryland  $18,000,000,  to  the  Governor 
of  Delaware  $300,000,  and  to  the  Governor  of  West  Vir- 
ginia $1,500,000,  in  bonds  of  the  United  States,  hearing  in- 
terest at  tile  rate  of  five  per  cent,  per  annum,  and  payable 
thirty  years  after  the  date  thereof,  to  he  used  by  such  Slate 
to  compensate  for  the  inconveniences  produced  by  such 
change  of  system  :  Provided,  that  the  said  bonds  shall  not 
he  delivered,  as  herein  directed,  unless  the  act  ofemanci- 
pation shall  be  adopted  by  such  State  within  eighteen 
months  after  the  passage  of  this  act,  nor  unless  said  act 
shall  provide  that  slavery  or  involuntary  servitude  within 
such  State,  except  in  punishment  of  crime,  shall  forever 
cease  and  determine  on  some  day  not  later  than  the  4th  day 
of  July,  1865,  and  never  afterwards  he  introduced  therein. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  semi- 
annual interest  shall  be  payable,  and  said  bonds  shall  be  re- 
deemable, out  of  moneys  to  be  hereafter  appropriated  by 
Congress,  and  shall  be  reimbursed  to  the  Treasury  of  the 
United  States  from  the  property  of  rebels  confiscated. to  the 
Government  by  the  rules  of  war,  or  by  virtue  of  any  act  of 
Congress,  or  from  the  proceeds  thereof. 

Sec.  3.  And,  be  it  further  enacted,  That  no  compensation 
shall  be  paid  out  of  the  proceeds  of  the  bonds  hereby  pro- 
vided for,  for  any  slave  hereafter  to  be  imported  or  brought 
into  either  of  the  States  of  Missouri,  Maryland,  Delaware, 
or  West  Virginia,  nor  to  any  person  or  persons  who  may  at 
any  time  have  engaged  in,  or  in  any  manner  aided,  the  pres- 
ent rebellion,  or  who  may  in  any  wise  have  willfully  given 
aid  and  comfort  to  the  rebels,  or  incited  or  encouraged  the 
present  rebellion  ;  or  who  may  at  any  time  have  accepted 
and  held  any  ofliee,  either  civil,  naval,  or  military,  under 
the  so-called  confederate  States  of  America,  or  shall  have 
willingly  taken  the  oath  of  allegiance  to  the  so-called  con- 
federate States;  or  who  may  have  willfully  refused  to  take 
the  oath  of  allegiance  to  the  Government  of  the  United 
States  when  thereto  required  by  any  military  or  civil  au- 
thority of  the  United  States,  or  of  said  States  of  Missouri, 
Maryland,  Delaware,  or  West  Virginia. 

Sec.  4.  And  be  it  further  enacted,  That  upon  the  enact- 
ment of  laws  by  either  of  the  States  referred  to  in  this  act, 
and  accepting  its  provisions,  and  adopting  laws  for  the  full 
and  perfect  manumission  of  all  the  slaves  therein,  on  or 
before  the  4th  day  of  July,  A.  D.  I860,  and  the  future  ex- 
clusion Of  thesystem  iff  slavery  from  the  Stale  forever  there- 
after, the  faith  "of  the  United  States  and  of  either  of  the  said 
States  will  be  pledged  to  carry  out  the  terms  of  the  compact 
thus  created. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator' 
from  Missouri,  [Mr.  Henderson.] 

Mr.  KENNEDY.  If  it  is  in  order,  I  should 
like  to  move  an  amendment  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  amend- 
ment just  read  is  not  now  before  the  Senate.  The 
amendment  proposed  by  the  Senator  from  Misr 
souri  [Mr.  Henderson]  is  before  the  Senate. 

Mr.  WILSON,  of  Missouri.  The  Senator 
from  Massachusetts  has  referred,  in  the  course  of 
his  argument,  to  the  fact  that  slaves  may  be  intro* 
duced  into  the  State  of  Missouri  after  the  passage 
of  this  act  of  emancipation.  In  that  he  is  correct. 
I  have  the  constitution  of  that  State  before  me, 
and  it  provides  that  so  long  as  a  slave  remains  in 
the  State  of  Missouri,  bona  fide  emigranls  may  in- 
troduce similar  persons  from  other  States.  There- 
fore, if  the  amendment  proposed  by  the  commit- 
tee should  be  adopted,  and  1876  shall  be  fixed  as 
the  time  for  this  emancipation  to  take  effect,  cer- 
tainly all  the  citizens  of  the  State  of  Missouri, 
and  all  who  chose  to  emigrate  there,  would  have 
the  right  to  take  their  slaves  with  them,  and  bring 
slaves  in.  I  will  read  the  clause  in  the  constitu- 
tion, in  order  that  it  may  be  understood: 

"The  General  Assembly  shall  have  no  power  to  pasg 
laws — 

"■First,  For  the  emancipation  of  slaves,  without  the  con- 
sent, of  their  owners,  or  without  paying  them,  before  such 
emancipation,  a  full  equivalent  for  such  slaves  so  emanci- 
pated; and, 

';  Second.,  To  prevent  bona  fide  emigrants  to  this  State, 
or  actual  settlers  therein,  from  bringing  from  any  of  the 
United  States,  or  from  any  of  their  Territories,  such  per- 
sons as  may  there  he  deemed  to  be  slaves,  so  long  as  any 
persons  of  the  same  description  are  allowed  to  be  held  OH 
slaves  by  the  laws  of  this  State." 

Mr.  FESSENDEN.  I  confess,  Mr.  President, 
that  I  am  somewhat  surprised  at  the  change  that 
has  been  made  by  the  Committee  on  the  Judiciary 
in  the  bill  passed  by  the  House  of  Representa- 
tives. I  am  not  clear,  however,  or  at  any  rate  not 
so  clear  as  my  friend  from  Massachusetts  is,  that 
we  are  under  any  pledge  to  make  any  appropriar 
tion  for  the  purpose  of  paying  for  slaves  in  the 
several  States.  The  recommendation  of  the  Presi- 
dent, as  I  understood  it, and  I  believe  I  commented 
on  it  at  the  time,  and  the  resolution  we  passed, 
was  that  the  United  States  ought  to  aid  any  State 
that  wished  to  abolish  slavery ;  not  that  Congress 
ought  to  do  it;  and  the  question  was  started  then 
whether  Congress,  without  a  change  of  the  Con- 
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stitutioti,  or  some  special  authority  given,  would 
have  a  right  to  appropriate  from  the  Treasury  any 
amount  of  money  for  this  purpose.  1  presume  it 
was  with  a  view  to  that  constitutional  objection 
that  the  resolution  was  worded  as  it  was,  and  that 
the  recommendation  came  from  the  President  as 
it  did,  an  expression  that  the  United  States  ought 
to  assist  the  States  in  paying  for  the  slaves  that 
might  be  emancipated,  if  they  chose  to  adopt  such 
a  policy.  What  may  be  the  true  construction  of 
it,  I  do  not  undertake  now  to  say.  If  this  meas- 
ure can  be  defended,  in  my  judgment  it  must  be 
defended  as  a  matter  that  in  this  time  of  war  would 
be  advisable,  necessary,  perhaps,  with  a  view  to 
the  more  speedy  and  effectual  suppression  of  the 
rebellion.  In  that  point  of  view,  we  may  have 
authority  to  pass  it.  - 

The  bill  of  the  House  of  Representatives  comes 
from  a  Representative  from  Missouri;  and  what 
does  it  propose  ?  Several  propositions  are  sub- 
mitted, and  the  language  is  peculiar.  In  the  first 
place,  that  "  the  Government  of  the  United  States 
Will,  upon  the  passage  by  said  State  of  a  good  an  J 
valid  act  of  emancipation,"  do  so  and  so.  The 
Committee  on  the  Judiciary  has  changed  that 
phraseology,  and  simply  said  that  the  bonds  shall 
be  delivered  upon  the  passage  of  a  law.  Now,  sir, 
we  need  not  go  to  any  refinements  on  this  ques- 
tion. An  act  may  be  passed  which  will  be  a  law 
upon  the  statute-book  of  the  State  of  Missouri 
emancipating  her  slaves,  and  yet  that  law  may 
have  no  valid  or  constitutional  effect  whatever; 
and  it  was  with  a  view,  as  I  understand,  to  apro- 
vision  in  the  constitution  of  the  State  of  Missouri 
upon  that  subject  that  the  bill  was  guarded  in  this 
way,  that  the  law  to  be  passed  should  be  a  good 
and  valid  act.  It  was  with  a  view  to  that,  also, 
that  it  might  be  made  so  by  the  people,  that  a  time 
was  stated  within  which  it  might  be  done — that  is, 
within  one  year  from  the  year  1863.  The  language 
is,  "  that  such  act  be  passed  within  one  year  from 
and  after  the  1st  day  of  January,  1863,  for  imme- 
diate emancipation."  That  time  was  given  in 
ruder  to  effect  the  purpose,  and  it  was  with  a  view 
to  that  particular  difficulty,  as  1  understand,  that 
the  act  was  so  framed. 

You  will  notice  that  the  same  thing  is  repeated 
in  the  latter  part  of  the  bill  as  it  was  passed  by  the 
House  of  Representatives,  "  that  said  bonds  shall 
be  deliverable  to  the  Governor  of  the  State  of  Mis- 
souri whenever  the  President  shall  be  satisfied  thaB 
a  good,  valid,  and  constitutional  act  of  emancipa- 
tion shall  have  been  passed."  Now,  sir,  if  we 
simply  appropriate  a  given  amount  of  money  to  be 
handed  over  to  the  State  of  Missouri  when  a  law 
shall  be  passed  by  that  State,  without  inquiring 
whether  that  law  has  any  effect  to  emancipate  the 
slaves,  we  may  deprive  ourselves  of  our  money 
and  yet  not  accomplish  our  object  legally;  and  it 
was  with  a  view  to  that  that  the  bill  was  so 
guarded  in  the  other  House  as  to  provide  that  be- 
fore the  money  shall  be  paid,  the  President  should 
be  satisfied  that  the  act  passed  produced  the  effect 
which  was  desired.  All  that,  however,  has  b«en 
Btricken  out  by  the  Committee  on  the  Judiciary, 
and  if  the  bill  be  amended  as  they  propose,  there  is 
no  guard  whatever  upon  that  anticipated  difficulty, 
for  I  think  I  am  justified  in  saying  that  it  was  an- 
ticipated. 

There  is  another  ground  on  which  that  is  put. 
It  does  not  pretend  to  interfere  with  details,  but  it 
pays  to  the  people  of  Missouri,  "  if  you  will  ac- 
complish a  certain  purpose  within  a  certain  time, 
we  will  pay  you  so  much  money."  We  do  not 
pretend,  nor  did  the  resolution  that  we  passed  last  j 
year  to  which  the  Senator  from  Massachusetts  has 
referred  pretend,  that  the  Government  would  pay 
the  whole  value  of  the  slaves  even  of  loyal  persons, 
but  simply  that  it  would  assist  the  States  who  were 
disposed  to  emancipate  their  slaves,  in  bringing 
about  a  result  so  much  to  be  desired  in  every  par- 
ticular. The  bill  of  the  House  of  Representatives 
is  well,  in  my  judgment  much  better  than  the 
proposition  of  the  Committee  on  the  Judiciary, 
which  places  ihe  act  far;- head,  and  makes  condi- 
tions and  contingencies.  I  think  it  better  to  sim- 
ply pass  over  a  certain  sum  of  money  when  the 
object  is  clearly  accomplished.  That  is  coming  up 
to  our  pledge.  It  is  coming  Up  to  our  pledge,  if 
any  pledge  was  given,  when  we  pass  the  bill  which 
was  introduced  by  a  Representative  from  Mis- 
souri,advocated  by  him,  carried  through  the  other 
House  by  him.  When  the  bill  lias  come  to  the 
Msnate  under  thoso  circumstances,  we  should  act 


very  strangely,  in  my  judgment,  if  we  were  to 
press  on  the  State  a  larger  sum  than  seems  to  be 
satisfactory  to  the  State  itself,  and  larger  than  ap- 
pears to  be  sufficient  to  accomplish  the  purpose. 

In  all  these  particulars  I  like  the  bill  of  the 
House  of  Representatives  very  much  better  than 
the  substitute  recommended  by  our  committee. 
My  friend  from  Massachusetts  has  alluded  to 
several  provisions  in  the  House  bill — I  shall  not 
detain  the  Senate  by  going  over  them — which  are 
also  careful  safeguards  with  regard  to  this  mat- 
ter, but  which  are  omitted  in  the  proposed  substi- 
tute. I  wish  to  say  here,  however,  that  there  is 
one  provision  in  the  bill  which  1  cannot  support. 
I  allude  to  the  clause  with  regard  to  deportation. 

The  second  clause  of  the  first  section  reads  in 
this  way:  "  that  in  the  event  of  the  adoption  by 
the  said  State  of  abolishment  of  slavery  therein, 
as  hereinbefore  provided,  the  Government  of  the 
United  States  will  employ  all  reasonable  means 
for  the  deportation  of  such  of  said  emancipated 
slaves,"  &c. 

That  pledge  is  one  which  I  am  not  willing  to 
give.  I  do  not  intend  by  any  vote  of  mine  to  go 
any  further  than  we  have  gone  on  that  subject, 
beyond  the  very  limited  number  of  slaves  in  the 
District  of  Columbia,  I  am  not  willing  to  appro- 
priate any  money  whatever  out  of  the  Treasury 
of  the  United  States  for  the  purpose  of  taking 
these  people  out  of  the  country.  If  we  attempt 
it,  we  are  plunging  into  an  unknown  ocean,  and 
a  boundless  ocean  of  expenditure;  we  are  pledg- 
ing ourselves  to  what  we  may  not  be  able  to  carry 
out,  and  what  1  doubt  very  much  whether  we 
should  ever  attempt  to  carry  out.  We  have  cer- 
tainly given  no  promise  on  that  head,  either  ex- 
press or  implied,  that  we  would  go  any  further, 
or  recommend  the  people  of  the  UnitecTStates  to 
go  any  further,  than  simply  to  assist  such  States 
as  were  disposed  to  emancipate  their  slaves,  not 
that  we  would  assist  in  their  deportation.  I  shall 
not  vote  fo^  that  clause  of  the  bill;  I  am  not  satis- 
fied with  it;  I  cannot  give  my  assent  to  it  in  any 
way;  and  I  am  not  certain  that  I  can  vote  for  the 
bill  if  that  clause  remains  in  it. 

I  rose,  sir,  to  suggest  that  the  bill  before  us  is 
better  than  the  proposed  substitute,  because  it  is 
satisfactory  to  the  House  of  Representatives,  sat- 
isfactory to  the  Representative  from  the  State  of 
Missouri  who  introduced  and  advocated  it,  is  less 
in  amount,  proposing  to  appropriate  only  half 
as  much,  and  yet,  in  my  judgment,  a  sufficient 
amount.  I  have  no  belief  that  the  slaves  in  Mis- 
souri, or  any  other  State,  on  the  average,  are  worth 
to-day,  or  were  ever  worth,  $300.  We  fixed  the 
price  very  high  in  this  District.  I  have  been  told 
by  a  distinguished  citizen  of  Maryland  that  the 
people  of  Maryland,  or  rather  the  owners  of 
slaves  who  make  the  laws,  had  fixed  $158  as  the 
average  rate  of  valuation  lor  slaves  in  that  State 
for  the  purpose  of  taxation.  The  Senator  from 
Maryland  can  tell  me  whether  I  am  right  or  not. 

Mr.  KENNEDY.  I  am  not  aware,  really,  of 
any  action  ever  having  been  taken  upon  that;  nor 
do  I  know  of  any  assessment  law  of  that  kind. 

Mr  FESSENDEN.  I  urn  assured  that  that  is, 
as  fixed  by  law,  the  average  rate  of  valuation  of 
slaves  in  the  State  of  Maryland  for  the  purpose 
of  taxation. 

Mr.  KENNEDY.  The  Senator  will  allow  me 
to  say  that  before  the  intercourse  between  the 
middle  States  and  the  South  was  broken  up, 
slaves  bore  as  high  a  value  in  the  State  of  Mary- 
land as  they  did  in  the  State  of  Louisiana.  Their 
annual  hire,  which  is  the  only  means  by  which 
you  can  estimate  their  real  value,  was  as  high  in 
Maryland  as  in  Virginia,  North  Carolina,  oreven 
South  Carolina.  I  do  not  know  what  the  inform- 
ation is  that  the  Senator  has  received,  but  I  am 
perfectly  sure  in  my  own  mind  that  the  valuation 
which  he  has  stated  would  be  greatly  too  low. 

Mr.  FESSENDEN.  With  reference  to  that, 
I  take  it  that  the  people  of  the  country  are  not  re- 
sponsible for  any  falling  off  in  the  value  of  slaves 
in  one  State  or  another  in  consequence  of  the  re- 
bellion. We  must  take  the  present  gillie,  and  if 
wc  go  according  to  the  present  value  in  the  State 
of  Missouri,  uncertain  as  the  tenure  is 

Mr.  WILSON,  of  Missouri.  Will  the  Sena- 
tor from  Maine  allow  me  to  say  a  word  on  this 
point  ? 

Mr.  FESSENDEN.     Certainly. 

Mr.  WILSON,  of  Missouri.  In  relation  to  the 
value  of  the  slaves  in  the  State  of  Missouri,  I  will 


state  that  I  have  observed  that  sales  have  been 
made  in  several  parts  of  our  State  recently,  and 
that  the  value  of  men  has  been  from  $400  to  $600. 
1  have  also  noticed  that  slaves  have  been  hired  in 
several  counties,  the  county  in  which  my  col- 
league resides  for  one,  as  high  as  $160  for  the  year. 

Mr.  FESSENDEN.  If  the  value  of  able-bodied 
men  in  that  State  is  from  $400  to  $600,  you  could 
easily  guess  what  the  average  would  be  when 
you  take  in  the  old  men  and  the  women  and  the 
children.  It  is  manifestthat  it  would  not  come  up 
to  $300,  oreven  to  $200,  or$150,  in  my  judgment. 
But  I  was  speaking  of  the  law  of  Maryland,  which 
fixed  the  valuation  of  slaves,  for  purposes  of  tax- 
ation, before  this  rebellion.  Everybody  knows 
that  in  States  where  slavery  exists,  the  slave- 
holders make  the  laws.  If,  for  the  purpose  of 
escaping  taxation  and  throwing  it  on  labor,  they 
fixed  a  low  valuation,  let  us  hold  them  to  it. 
When  we  come  to  buy,  let  us  hold  them  to  some- 
thing like  their  own  valuation  of  their  slaves  when 
they  were  paying  taxes  on  them.  I  believed  at 
the  time  the  law  was  passed  making  $300  the 
average  in  this  District,  it  was  altogether  too  high. 
In  my  judgment,  it  ought  not  to  have  been  half 
that;  but  in  that  case  the  sum  total  was  small, 
and  1  did  not  undertake  to  quarrel  over  it.  I  do 
not  want,  a  quarrel  here.  1  do  not  care  anything 
about  the  average  value  that  may  be  fixed  in  a 
State,  because  I  am  opposed  to  fixing  any.  If  we 
are  to  apropriate  anything,  I  would  rather  ap- 
propriate a  sum  in  gross,  provided  slavery  is 
utterly  abolished  in  the  State,  and  then  the  object 
is  accomplished,  the  money  is  paid, and  we  have 
nothing  further  to  do  with  it;  and  a  great  object  it 
will  be  to  the  country  at  large,  but  infinitely  greater 
to  the  State  where  the  thing  is  done. 

With  these  remarks  I  have  expressed  my  own 
notions  about  these  two  bills,  and  I  am  prepared 
to  act  upon  them. 

Mr.  HENDERSON.  I  desire,  sir,  to  make  one 
remark  in  reference  to  the  bill  that  came  from  the 
House  of  Representatives.  I  am  very  well  aware 
that  that  measure  was  introduced  in  that  body, 
though  not  exactly  in  the  shape  in  which  itpassed, 
by  one  of  the  Representatives  from  my  State.  I 
believe  that  he  and  one  other  were  the  only  two  of 
her  Representatives  that  supported  the  bill  in  that 
body.  I  do  not  arrogate  to  myself  any  knowl- 
edge superior  to  the  knowledge  possessed  by  any 
member  of  the  House  of  Representatives  from  my 
State;  but  I  ought  to  be  supposed  to  know  as 
much  about  emancipation  in  ihe  State  of  Missouri 
as  he  who  never  raised  his  voice  in  its  favor  at  any 
time  when  it  was  necessary  thatsome  man  should 
raise  his  voice  in  favor  of  it.  I  apprehend,  sir, 
that  I  know  at  least  as  much  about  the  feelings  of 
the  people  of  Missouri;  as  much  about  the  number 
of  the  slaves  there;  as  much  about  the  value  of 
those  slaves,  as  any  representative  on  the  floor  of 
either  House. 

I  took  ground  last  summer  in  favor  of  this  prop- 
osition after  it  had  been  submitted  to  the  people  of 
the  border  States,  by  a  resolution  that  was  adopt- 
ed almost  unanimously  by  both  branches  of  Con- 
gress. I  told  the  people  that  in  good  faith  the 
Congress  ofthe  United  States  would  come  up  and 
meet  us  upon  a  proposition  of  this  character  if  we 
would  rid  ourselves  of  an  institution  which  was 
supposed  to  be  in  the  way  of  peace. 

Mr.  President,  we  have  expended  already,  I 
apprehend,  $1,000,000,000  in  this  war.  What  is 
the  cause  of  this  war?  Do  gentlemen  tell  me  it  is 
slavery?  If  it  is,  Mr.  President,  this  is  yet  the 
cheapest  way  to  end  the  war.  I  do  not  know,  sir, 
but  that  it  is  the  only  way  in  which  it  ever  will 
be  ended.  Sir,  I  desire  to  preserve  the  Union  of 
these  States,  and  there  is  no  sacrifice  that  I  would 
not  make  in  order  to  accomplish  that  end.  If  there 
is  any  aspiration  in  my  heart  that  rises  above  all 
others,  it  is  a  desire  that  this  country  should  again 
be  reunited  in  the  bonds  of  fellowship  that  once 
bound  us  together.  Sir,  I  look  upon  amounts  of 
money  that  may  be  appropriated  as  mere  chaff 
when  weighed  in  the  balance  with  the  blessings  of 
this  Union,  that  we  may  enjoy  again  if  the  proper 

fiolicy  be  pursued  on  our  part.  I  cannot  for  my 
ife  see  the  reason  intl noticing  gentlemen  When  they 
willingly  vote  millions  and  hundreds  of  millions 
of  dollars,  provided  that  money  is  stained  with 
blood,  and  yet  tremble  when  one  tenth  of  the 
amount  would  effect  ten  thousand  times  more  in 
the  way  of  peace  and  union  and  harmony. 

Sir,  I  never  have  faltered  in  my  defense  ofthe 
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Union  from  the  first  day  that  treason  was  spoken 
on  tiie  floor  of  this  body.  In  a  slaveholding 
State  I  took  the  ground,  when  Robert  Toombs 
first  announced  in  this  body  that  he  was  a  traitor 
and  a  rebel  to  his  country,  that  he  should  have 
been  seized  by  the  authorities  and  imprisoned 
until  the  rebellion  was  over,  if  not  hung  as  high 
as  Haman.  [Applause  in  the  galleries.]  Sir,  I 
took'  that  position  in  a  State  where  it  was  almost 
dangerous  for  a  man  to  take  it;  yea,  it  was  dan- 
gerous. From  that  day  to  this,  through  good  and 
through  evil  report,  I  have  followed,  in  the  wake 
of  more  distinguished  men,  in  vindication  of  the 
Constitution  and  the  perpetuity  of  this  glorious 
Union  of  ours;  and,  sir,  whatever  may  be  the  con- 
sequences in  the  future;  whatever  may  be  the 
course  of  this  body;  whatever  may  be  the  differ- 
enc c  between  them  and  me  in  regard  to  policy,  I 
fxpeeL  to  keep  an  eye  fixed  upon  the  preservation 
of  our  institutions,  and  I  intend  to  pursue  the  road 
that  looks  to  the  reestablish  men  t  of  this  Union,  if 
I  know  that  road.  Sir,  if  I  fail  to  do  anything  to 
restore  it  back  again  as  we  once  had  it,  it  will  be 
the  fault,  of  the  head,  not  of  the  heart. 

Mr.  President,  I  do  not  propose  that  this  Con- 
gress shall  pay  for  slaves  in  Missouri.  I  do  not 
want  your  bill  to  say,  and  1  have  purposely  pre- 
pared it  so  that  it  shall  not  say,  that  you  vote  this 
money  for  the  purpose  of  paying  for  slaves.  You 
have  an  objection  on  that  score;  you  do  not  com- 
mit yourself  to  that  policy.  Do  as  you  promised 
to  do;  meet  the  people;  when  they  have  relied 
upon  your  integrity,  let  not  their  expectations  be 
disappointed.  Sir,  you  have  promised  this  by 
overwhelming  majorities.  Turn  your  back  upon 
that  people  in  this  moment,  and,  sir,  I  speak  not 
of  the  consequences;  I  fear  them.  I  do  not  desire 
that  you  shall  say  that  you  pay  for  slaves;  and 
let  me  tell  you  that  there  are  hundreds,  hundreds 
of  men  in  the  State  of  Missouri  who,  after  you 
shall  have  passed  this  bill,  will  never  take  one 
dollar  from  you;  but  you  will  have  broken  down  a 
system  in  the  State,  which  you  say  is  injurious  to 
us.  [Mr.  Fessenden.  We  have  not  broken  it 
down.]  It  is  of  as  much  interest  to  you  as  it  is  to 
me  to  do  so;  and  it  is  of  as  much  interest  to  the 
United  States  as  to  the  State  of  Missouri  that  it 
should  now  be  done;  and,  sir,  if  you  do  not  carry 
out  the  policy  you  have  inaugurated,  I  believe  that 
you  will  find  the  day  in  this  country  when  slavery 
will  be  as  strong  as  it  ever  was,  if  not  stronger. 

Mr.  FESSENDEN.  The  Senator  misunder- 
stood my  side  remark.  He  made  the  remark  that 
we  had  broken  down  the  system. 

Mr.  HENDERSON.  No,  sir;  I  said  it  was  to 
your  interest  to  break  it  down;  and  mine,  too. 

Mr.  FESSENDEN.  The  Senator  is  a  little 
mistaken.  He  said  "  you  have  broken  down  the 
system." 

Mr.  HENDERSON.  I  did  not  intend  to  say  so. 

Mr.  FESSENDEN.  I  say  if  it  has  been  broken 
down,  the  responsibility  for  that  is  not  with  us, 
bin  with  the  rebels. 

Mr.  HENDERSON.  I  charge  not  the  Gov- 
ernment of  the  United  States  with  breaking  it 
down.  The  Senator  knows  that  although  I  have 
always  been  in  opposition  to  the  Republican  party, 
I  have  never  charged  them,  from  the  beginningof 
this  rebellion,  with  an  intention  to  interfere  with 
slavery;  but,  sir,  let  me  advise — no,  not  advise — 
let  me  kindly  suggest  to  the  Scnatorfrom  Massa- 
chusetts not. to  include  the  State  of  Delaware,  not 
to  include  the  State  of  Maryland,  or  West  Vir- 
ginia, or  any  other  State,  in  a  proposition  of  this 
kind,  until  that  State  shall  ask  it  at  your  hands. 
It.  will  be  time  enough  to  give  your  money  when 
they  ask  it.  My  State  has  relied  upon  the  integ- 
rity of  this  body  and  of  the  House  of  Represent- 
atives, and,  trusting  upon  that  integrity,  they  have 
thrown  themselves  into  an  exciting  canvass  in 
Missouri,  and  those  who  favor  this  policy  have 
come  out  victorious  in  that  canvass,  and  now  they 
present  the  result  to  you  and  ask  you  to  make  an 
appropriation  of  $25,000,000,  and  then  they  say 
tiny  will  lid  the  State  of  this  incubus  on  you  as 
well  as  upon  us. 

Sir,  although  many  of  its  citizens  have  gone 
into  the  rebellion,  my  State  has  never  yet  flinched 
in  the.  discharge  of  its  duty.  When  the  State  au- 
thorities becamecorrupt,  and  when  they  lost  their 
recollection  of  patriotism,  we  drove  them  from  the 
State,  took  possession  of  the  State  government, 
filled  their  places  with  loyal  men,  and  we  have 
never  yet  failed  in  the  discharge  of  our  duties. 


Sir,  under  your  internal  revenue  law  of  last  ses- 
sion, the  city  of  St.  Louis  has  sent  to  your  Treas- 
ury Department  more  money  than  Cincinnati  and 
Chicago  put  together.  If  you  will  only  enable  us 
now  to  adopt  a  system  by  which  we  can  develop 
the  great  resources  of  our  State,  by  which  we  can 
break  down  that  sympathy  which  binds  some  of 
our  people  to  an  unholy  rebellion  against  a  good 
Government,  I  tell  you  that  in  the  course  of  ten 
years  from  now  we  shall  be  able  to  put  into  your 
exchequer  money  enough  to  pay  it  back  forty 
times  over.  Now  is  the  moment;  now  is  the  ac- 
cepted time.  If  ever  you  intend  to  do  anything 
to  carry  out  your  pledges  that  you  are  opposed  to 
the  institution  of  slavery,  now  is  that  time.  Sir, 
if  you  flinch  now,  if  you  flinch  at  this  accepted 
time,  what  confidence  will  be  placed  in  your  as- 
sertions hereafter  by  the  people?  You  said  that 
this  institution  was  in  the  way  of  peace;  you  said 
that  it  was  an  incubus  on  the  prosperity  of  this 
country;  you  said  that  the  rebellion  was  a  slave- 
holders' rebellion;  you  said  that  it  was  necessary 
to  remove- slavery  from  the  country  before  peace 
could  be  brought  back;  you  made  a  fair  proposi- 
tion, an  honorable  proposition  to  the  States;  my 
State  has  accepted  it.  Now  is  the  time  for  you 
to  act  and  redeem  your  pledge. 

Mr.  President,  I  want  to  accomplish  this  pur- 
pose. I  have  not  disguised  it  before  my  people. 
I  have  met  every  character  of  opposition  in  my 
State  in  order  to  bring  it  about.  I  grant  the  hon- 
orable Senator  from  Massachusetts  that  if  this 
thing  shall  be  done,  the  State  itself  will  be  the  re- 
cipient of  many  of  its  advantages.  I  grant  that  it 
will  spring,  as  it  were,  a  phoenix  from  its  ashes^ 
and  will  rise  again  to  wealth  and  prosperity  that 
we  can  neverenjoy  under  the  institution  of  slavery. 
I  admit  k  all;  but  as  we  spring  up  in  gigantic  pro- 
portions, do  we  not  come  up  as  a  member  of  this 
Confederacy?  Do  we  not  bring  all  our  wealth,  all 
our  greatness,  all  our  riches,  to  the  Union  of  the 
States?  It  is  a  part  of  your  own  heritage;  it  be- 
longs to  you  as  much  as  to  me.  You  have  an 
interest  in  Missouri  equally  with  your  own  States. 
Then,  I  ask,  why  can  it  not  be  felt  by  every  Sen- 
ator on  this  floor  that  Missouri  is  a  part  and  par- 
cel of  this  country,  and  that  whatever  results  to 
the  benefit  of  Missouri  will  result  in  an  equal  ben- 
efit to  the  Union  of  the  States? 

Mr.  President,  let  me  express  one  other  idea, 
and  I  shall  leave  this  question.  If  anything  is  to 
be  done  on  this  subject,  do  it  well.  If  anything 
is  to  be  done,  do  it  so  that  we  can  accomplish  the 
emancipation  of  the  slaves. 

"If  it  were  done,  when  'tis  done,  then  'twere  well 
It  were  done  quickly." 

Let  it  be  now  done;  let  it  be  well  done.  Sir,  if 
I  had  a  million  of  slaves,  not  one  dollar  of  your 
money  would  I  ever  touch  under  any  circum- 
stances. You  blame  many  of  us  for  being  slave- 
holders. If  we  were  not  slaveholders,  we  would 
have  to  separate  ourselves  from  an  inheritance, 
and  place  that  inheritance  upon  a  cotton  planta- 
tion in  the  South.  Our  constitutions  are  frequently 
in  the  way  of  emancipation.  We  cannot  eman- 
cipate. The  man  who,  in  a  slaveholding  State, 
turns  loose  his  slave,  makes  him  a  pauper  in  ninety- 
nine  cases  out  of  a  hundred  in  the  community  in 
which  he  lives,  and  draws  upon  himself  the  ill- 
will  of  his  neighbors.  You  dare  not  do  it.  That 
is  the  condition  of  thousands  of  men  who  would 
otherwise  liberate  and  emancipate  if  they  possi- 
bly could.  Sir,  if  this  money  were  received  to- 
day, by  hundreds  of  the  citizens  of  Missouri  it 
would  be  turned  over  to  the  negro  himself  to  im- 
prove his  condition,  so  that  morally  and  religiously 
he  might  become  better  than  he  was,  and  become 
fitted  to  take  his  place  among  men,  and  improve 
his  condition  even  more  in  the  future. 

Mr.  President,  do  not  misunderstand  me.  It  is 
from  no  avaricious  feeling  that  I  desire  this  sum 
increased;  for  the  moment  the  condition  of  Mis- 
souri becomes  such  that  we  can  liberate,  hun- 
dreds and  thousands  of  us  will  emancipate  with- 
out taking  a  dollar  of  it.  But,  sir,  you  see  how 
we  are  situated.  You  havealready  expended  sev- 
enty-five or  one  hundred  million  dollars  in  the 
State  of  Missouri  in  putting  down  the  rebellion; 
and,  if  you  do  not  agree  to  some  such  proposition 
as  this,  you  may  expend  a  hundred  millions  more, 
and  blood  will  stain  every  dollar  of  it;  you  perhaps 
bring  back  the  rebels.  You  may  leave  me  to  be  a 
refugee  from  my  home, and  leave  me  fearful  to  re- 
main in  my  own  town;  you  will  leave  in  the  same 


condition  thousands  of  loyal  people  whom  the 
Government  ought  to  protect.  A  few  million  dol- 
lars now  will  protect  us  for  all  time  to  come,  will 
make  us  all  happy  and  quiet  in  one  of  the  greatest 
States  of  the  Union;  and  hereafter,  as  I  have  said, 
that  State  will  repay  it,  yea,  tenfold. 

Let  not  this  opportunity  be  rejected.  Our  consti- 
tution is  in  the  way.  We  have  now  a  Legislature 
in  favor  of  it,  after  trials  greater  perhaps  than  any 
people  ever  suffered  in  order  to  attain  it;  and  when 
this  Legislature  adjourns,  we  know  not  what  the  N 
future  may  bring  forth.  I  do  not.  I  confess  to 
the  Senate  that  whilst  we  have  a  Legislature  in 
favor  of  emancipation,  I  want  to  strike;  I  want  to 
do  the  work;  and  I  can  tell  my  colleague  that  that 
is  my  object,  and  he  can  understand  me.  I  want 
the  present  Legislature  to  do  it.  Every  man  who 
wants  to  make  slavery  a  power  in  that  State,  every 
man  who  sympathizes  with  this  rebellion,  every 
man  who  from  the  beginning  of  this  difficulty  has 
been  ready  to  unfold  the  confederate  flag  upon  the 
soil  of  my  State,  is  to-day  opposed  to  the  present 
Legislature  acting  on  this  subject.  Why?  I  do 
not  know  what  maybe  the  opinions  of  Senators; 
but  are  they  not  aware  that  every  man  in  the 
slaveholding  States  of  this  Union  who  sympa- 
tliizes  in  the  least  with  rebellion,  believes  within 
his  heart  that  the  day  is  fast  approaching  when 
there  will  be  an  everlasting  dissolution  between 
the  slaveholding  and  •non-slaveholding  States  of 
this  Union?  Sir,  do  you  not  know  that  that  is  the 
fight  the  Union  men  of  these  slaveholding  States 
have  to  make?  Just  at  the  moment  we  are  fighting 
this  battle,  the  question  of  slavery  being  at  the 
bottom  of  it,  a  party  has  risen  up  in  the  northern 
States  which,  making  this  its  platform,  may  soon 
shatter  down  the  fabric  you  have  erected.  I  do 
not  want  that  to  occur.  Whatever  the  future  may 
bring,  I,  for  one,  am  in  favor  of  the  Union.  I  do 
not  want"  to  leave  New  England  out  in  the  cold;" 
I  want  to  have  New  England  remain  as  part  and 
parcel  of  this  great  country,  as  essential  to  its 
unity,  to  its  greatness,  and  to  the  happiness  of  the 
people  as  my  own  State  of  Missouri.  1  want  to  lock 
hands  with  New  England,  with  the  great  North- 
west, and  with  New  York  and  Pennsylvania,  the 
great  central  States  of  the  Union,  and  stand  firm 
for  the  Constitution  and  the  Union  until  rebellion 
shall  exhaust  itself,  and  finally  the  States  return 
like  the  prodigal  son  after  their  long  wanderings. 

Now,  sir,  something  may  be  done.  I  say  let  it 
be  done.  The  State  has  asked  this  aid;  you  have 
promised  it.  But  suppose  you  do  not  give  it,  and 
turn  us  off;  what  will  be  the  effect  of  it?  1  have 
never  faltered  in  my  advocacy  of  this  work.  You 
may  defeat  this  measure,  and  yet  I  am  for  eman- 
cipation; but  I  cannot  carry  it.  1  may  be  de- 
feated, overwhelmed,  and  made  an  exile  from  the 
State;  but,  sir,  if  it  is  done,  rebellion  dies  instan- 
taneously; we  are  done  with  this  war  in  Missouri. 
The  rebels  will  then  no  longer  desire  to  obtain  pos- 
session of  Missouri.  There  will  be  nothing  in  com- 
mon between  them  and  Missouri.  These  monthly 
inroads  into  my  State,  driving  loyal  men  from 
their  houses  and  homes,  will  cease,  and  cease  for- 
ever. As  I  have  said,  you  have  already  expended 
perhaps  $100,000,000  in  my  State.  Expend  the 
sum  named  in  this  bill  for  thispurpose,  and,  in  my 
honest  judgment,  your  expenditures  are  over  in 
Missouri.  It  is  the  cheapest,  best  way  to  accom- 
plish this  thing.  If  you  appropriate  $10,000,000, 
the  Legislature  will  turn  it  back;  they  cannoteman- 
cipate  under  the  constitution  without  compensa- 
tion; and  if  you  submit  it  back,  with  the  alleged  bad 
faith  of  Congress — do  not  understand  me  as  charg- 
ing it,  butit  will  be  charged — and  with  the  powerful 
in  flue  nee  brought  to  bear  against  me  and  others,  we 
might  as  well  yield  before  the  battle  commences; 
the  victory  is  won  over  us;  we  are  defeated,  pros- 
trated, and,  as  1  say,  exiled  from  confidence. 

I  want  this  work  commenced.  If  you  will  vote 
an  appropriation  of  $20,000,000  for  immediate 
emancipation,  or  $10,000,000  for  gradual  emanci- 
pation, leaving  it  until  1880  or  1885,  we  can  in- 
augurate the  work;  and  if  one  step  is  made  in 
advance,  we  will  never  step  back.  The  Senator 
from  Massachusetts  is  woefully  mistaken  when  he 
seems  to  think  the  only  way  to  accomplish  it  is 
to  accomplish  it  in  a  moment.  If  we  can  make 
one  step  in  advance,  if  we  can  just  pass  an  act 
which  is  constitutional — and  I  know  I  can  prepare 
one  that  will  be — then  the  work  is  all  over. 

Mr.  President,  I  have  less  prejudice  against  the 
institution  of  slavery  than  the  gentlemen  around 
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me.  I  do  not  believe  that  this  is  specially  a  slave- 
holders' rebellion,  though  slavery  was  the  pretext 
under  which  it  was  gotten  up.  There  are  hun- 
dreds of  thousands  of  loyal  slaveholders  in  the 
southern  States.  They  had  their  prejudices  against 
the  North.  I  am  aware  of  that.  We  all  have  our 
prejudices;  and,  unfortunately,  we  have  suffered 
those  prejudices  to  become  the  foundation  of  par- 
ties in  this  country,  sectional  parties;  and  being 
engendered  and  carried  on  from  year  to  year,  this 
institution  of  slavery  being  used  to  fan  the  flame, 
it  has  gone  on  until  our  country  is  almost  entirely 
ingulfed. 

Sir,  if  rebel  hopes  are  to  be  gratified,  if  this 
Union  is  to  be  dissolved — and  unless  you  are  soon 
victorious  in  the  field,  it  will  be — I  do  not  want 
Missouri  to  go  with  the  southern  confederacy.  I 
would  rather  sacrifice  the  value  of  every  slave,  the 
value  of  every  acre  of  land,  everything  that  is  of 
an  earthly  character  upon  its  soil,  than  to  be 
dragged  into  the  hated  confederacy  of  this  south- 
ern republic.  I  want  nothing  to  do  with  it.  I 
have  opposed  it  from  the  beginning.  They  have 
carried  on  the  war  in  a  manner  not  in  accordance 
with  the  civilization  of  the  age.  It  is  based  upon 
falsehood  and  wrong.  It  is  intended  to  be  admin- 
istered in  a  spirit  of  aggression  and  wrong  upon  its 
neighbors,  and  those  neighbors  will  include  our- 
selves. After  their  acknowledgment  and  recogni- 
tion, there  is  nothing  they  can  do  that  they  will 
not  do  iri  order  to  break  down  our  commerce,  in 
order  to  harass  our  people;  and  in  all  future  time 
they  will  be  a  dangerous  neighborhood  upon  our 
borders.  I  care  not  how  you  make  the  division 
line;  we,  in  Missouri,  no  matter  whether  we  go 
with  the  South  or  the  North,  are  upon  the  bor- 
der, and  we  are  subject  to  all  the  incursions  of  a 
border  war.  I  do  not  want  a  division  under  any 
circumstances.  I  desire,  if  I  can,  to  adopt  some 
course  of  policy  to  bring  back  those  States,  to  re- 
unite us;  to  have  the  Mississippi  river  from  the 
lakes  to  the  Gulf  of  Mexico  under  the  same  flag, 
under  the  old  flag  of  our  fathers,  the  stars  and 
stripes,  which  have  given  us  in  past  time  all  the 
prosperity  and  all  the  happiness  we  could  desire, 
and  which  in  the  future  will  do  likewise. 

But,  sir,  if  that  division  is  forced  upon  us,  I 
want  nothing  to  do  with  that  southern  republic; 
and  this  is  the  turning  point  to-day.  Realize  it; 
feel  it;  act  upon  it.  If  you  reject  this  proposition, 
and  division  comes,  I  cannot  promise  what  will 
be  the  result  in  Missouri;  and  I  say-so  because 
I  know  that  slavery  has  been  made  the  pretext 
everywhere;  even  in  yourown  town  in  Maine,  in 
Michigan,  Connecticut,  Rhode  Island,  and  every- 
where else,  it  is  to-day  made  the  pretext  for  break- 
ing down  the  Administration  who  has  in  charge 
the  conduct  of  the  war,  and  when  that  is  broken 
down,  the  Government  falls  with  it.  That  is  the 
whole  of  it.  Sir,  the  future  is  not  bright.  I  do 
not  like  it.  A  change  in  the  system  of  affairs, 
or  a  change  in  the  conduct  of  the  war;  a  change 
thrown  upon  us  by  kind  fortune;  achange  induced 
by  something  must  soon  take  place,  or  the  Union, 
hallowed  by  all  the  past,  will  be  gone,  and  gone 
forever.  Then,  sir,  it  becomes  a  question  only 
as  to  what  shall  be  retained  in  the  old  Union.  lx 
for  one,  whoever  goes  out  of  it,  desire  to  cast  my 
lot  with  it.  I  shall  never  consent  to  be  separated 
from  it;  and  if  my  State  should  go  out,  I  should 
be  compelled  to  leave  it,  abandoning  all  behind 
me,  and  seek  the  flag  of  my  fathers.  [Applause 
in  the  galleries.] 

The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Kansas,  in  the  chair.)     Order  in  the  gallery. 

Mr.  HENDERSON.  Mr.  President,  1  have 
said  all  that  I  desire  to  say  on  this  question.  I 
hope  that  Senators  will  withdraw  their  opposi- 
tion and  let  this  bill  pass.  Let  it  be  adopted  in 
some  shape,  leaving  to  the  Legislature  of  my 
State — as  loyal  a  body  as  ever  can  be  convened 
upon  hcrsoil — to  the  settlement  of  the  details.  Do 
nothing  yourseles  except  putting  it  in  her  power 
to  accomplish  the  work.  When  that  is  done,  it 
is  all  over;  we  are  safe;  I  shall  breathe  much 
more  freely;  and  I  shall  have  hopes  for  the  Union 
that  I  did  not  have  before.  In  my  imagination  I 
shall  see  the  black  cloud  of  war  roll  back  from 
my  State;  I  shall  see  the  blood  which,  forthe  last 
two  years,  has  crimsoned  the  prairie  fields  of  my 
State,  dried  up;  I  shall  sec  peace  once  more  bless 
that  distracted  State.  Sir,  let  that  work  be  done, 
and  1  sincerely  believe  that  they  who  aided  in  it  will 
be  blfJied  in  all  time  to  come 


Mr.  FESSENDEN.  Mr.  President,  the  Sen- 
ator from  Missouri  has  made  a  very  eloquent  ap- 
peal to  the  Senate,  and  has  touched  upon  a  great 
many  topics  that  are  entirely  foreign  to  the  bill 
itself,  in  my  judgment.  I  believe,  however,  he 
has  not  attempted  to  answer  a  single  argument 
thut  was  adduced  to  show  that  the  bill  of  the  House 
was  better  than  the  bill  of  the  Senate.  It  has  been 
a  mere  appeal  to  the  good  feeling  of  the  Senate 
with  reference  to  the  State  of  Missouri,  and  agen- 
eral  course  of  remark  upon  the  conduct  of  the  war 
and  the  importance  of  preserving  the  Union.  Well, 
sir,  we  hear  that  every  day,  in  this  Chamberand 
out  of  it.  It  is  very  good  everywhere;  but  I  do 
deprecate  it  upon  a  mere  matter  of  business. 

There  are  two  points  that  the  Senator  dwelt 
upon:  one  was  the  faith  of  Congress.  As  I  re- 
marked before,  that  resolution  speaks  for  itself. 
It  never  pledged  the  faith  of  Congress.  It  ex- 
pressed the  opinion  that  it  was  the  duty  of  the 
people  of  the  United  States  to  afford  aid  for  this 
purpose.  That  is  as  far  as  it  went.  Can  the  Sen- 
ator make  any  more  of  it?  He  has  not  attempted 
to  show  that  I  was  not  right  in  that  particular. 

But,  sir,  I  waived  that  point,  and  so  did  the  Sen- 
ator from  Massachusetts.  It  so  happens  that  there 
is  no  Senator  who  has  spoken  on  this  subject  to- 
day who  has  not  expressed  his  wish  to  vote  for 
a  bill  to  pay  whatever  might  be  necessary  to  ac- 
complish this  purpose — not  one.  Whence,  then, 
comes  the  necessity  for  this  speech  ?  Whence  this 
constant  reiteration  of  the  faith  of  Congress,  and 
an  appeal  to  us  to  keep  our  pledge  ?  The  idea  the 
Senator  seems  to  entertain  is,  that  whether  Con- 
gress keeps  its  faith  or  not  depends  upon  whether 
it  is  satisfied  to  appropriate  the  money  that  his 
colleague  asked  for  or  to  appropriate  the  money 
that  he  asks  for.  That  we  are  ready  to  appropri- 
ate a  given  amount  of  money  to  accomplish  this 
purpose  nobody  has  denied  on  this  floor.  That 
we  are  ready  to  keep  any  faith  that  might  be  even 
presumed  on  the  strength  of  the  resolution  that 
was  passed  through  both  Houses  of  Congress, 
nobody  on  this  floor  has  undertaken  to  deny.  The 
simple  question  is,  whether  we  shall  appropriate 
ten  or  twenty  million  dollars,  and,  having  decided 
how  much  we  shall  appropriate,  whether  we  shall 
insist  that  it  is  to  accomplish  the  purpose,  or  is 
merely  to  be  thrown  into  the  ocean  without  our 
knowing  whether  it  accomplishes  the  purpose  or 
not.  Those  are  the  two  questions  upon  which  I 
have  a  perfect  right  to  insist,  and  upon  which  it 
is  my  duty,  as  a  representative  of  the  people,  to 
insist;  that  is  to  say,  if  we  take  money  out  of  the 
Treasury  to  accomplish  a  purpose,  that  we  shall 
take  only  so  much  as  is  needed;  and  that  we  shall 
see  that  there  are  reasonable  safeguards  that  when 
we  have  taken  it  from  the  Treasury  it  is  to  be  ap- 
propriated to  that  purpose  and  not  to  another.  Is 
there  any  breach  of  faith  in  that? 

Mr.  HENDERSON.  I  am  satisfied  the  Sen- 
ator did  not  hear  me. 

Mr.  FESSENDEN.  I  heard  every  word  you 
said,  and  listened  most  intently. 

Mr.  HENDERSON.  I  did  not  finish  the  sen- 
tence. I  am  satisfied  the  Senator  did  not  hear  me 
when  I  took  up  this  subject  a  few  days  ago,  and 
discussed  this  whole  question  in  regard  tothe  num- 
ber of  slaves  in  Missouri,  and  the  constitutional 
restriction  on  our  legislation.  I  will  state  to  the 
Senator  that  I  saw  this  morning  an  article  in  the 
St.  Louis  Democrat  admitting  that  the  report  of 
•the  auditor  of  the  State  discloses  the  fact,  which  it 
did  not  believe  before,  that  there  are  near  one  hun- 
dred thousand  slaves  in  Missouri.  My  colleague 
went  upon  the  supposition  that  there  were  not  over 
twenty-five  or  thirty  thousand  slaves  in  Missouri. 
He  lives  in  the  southeast  part  of  the  State,  where 
Jeff.  Thompson  stole  most  of  the  negroes  in  the 
early  part  of  the  war.  He  was  not  out  of  south- 
east Missouri  during  the  last  canvass,  and  lie  sup- 
posed the  loss  of  property  everywhere  else  was 
equal  to  that  in  southeast  Missouri.  He  was  en- 
gaged in  the  service  iri  the  interim,  but  was  not 
out  of  the  southeast  at  all.  The  auditor's  report 
recently  published,  discloses  the  fact  that  thirty- 
five  counties  give  us  thirty-eight  thousand  slaves, 
valued  at  $9,000,000;  and  I  will  remark  that  our 
valuation  is  never  over  one  half  the  real  value  even 
as  disclosed  by  the  census  of  1860.  I  have  the 
auditor's  report  on  my  desk;  but  the  largest  slave- 
holding  counties  of  the  State  are  left  out.  It  is 
now  admitted  on  all  hands  that  there  are  not  less 
than  one  hundred   thousnnd   slaves  in   the  State, 


valued  at  $28,000,000.  Our  bonds  are  now  selling 
at  sixty-two  cents,  I  believe;  they  were  selling  at 
about  fifty.  Under  the  idea  that  we  are  going  to 
emancipate,  I  believe  they  have  risen  irr  value.  I 
hope  they  will  rise  more.  If  they  do,  I  hope  that 
we  may  be  enabled,  by  the  issue  ofour  own  bonds, 
to  raise  the  five  or  ten  million  dollars  that  will 
be  necessary  to  emancipate  even  under  the  present 
bill.  Twenty  million  dollars  will  not  pay  for  the 
slaves  in  Missouri.  The  Legislature,  by  a  two- 
third  vote  of  both  branches,  have  said  to  Congress 
they  cannot  emancipate  for  less  than  $25,000,000. 
I  ask  $20,000,000.  Then  1  expect  to  provide  the 
sum  that  remains  in  order  to  emancipate,  by  the 
issuing  ofour  own  bonds.  I  know  that  this  is  not 
money  enough;  it  will  not  pay  for  emancipation; 
but  I  have  consulted  the  feeling  of  Senators,  and 
I  thought  they  were  unwilling  to  go  beyond 
$20,000,000. 

If  a  majority  of  the  people  want  to  adopt  grad- 
ual emancipation,  several  Senators  have  said  to 
me,  "  we  will  not  vote  over  ten  millions  of  dol- 
lars if  you  adupt  a  gradual  system;"  so  I  am  sat- 
isfied that  that  feeling  prevails  here  extensively 
that  I  cannot  get  more  than  that  sum  for  gradual 
emancipation.  If  that  system  be  adopted,  I  say 
that  $10,000,000  will  not  be  more  than  sufficient 
to  pay  one  half  of  the  value  of  the  slaves,  unless 
you  extend  the  time  to  1890,  or  somewhere  along 
there;  because  all  the  living  slaves  will  have  to  be 
paid  for  before  emancipation;  and  1  am  sure  the 
$10,000,000  will  not  pay  for  them,  even  under  any 
gradual  system  of  short  duration  which  you  may 
adopt.  1  sincerely  hope,  sir,  that  Senators  will 
understand  my  position.  I  know  it  is  not  suffi- 
cient to  pay  for  the  slaves  in  Missouri,  and  I  ask 
for  this  sum  only  as  an  aid  to  the  State.  It  is  only 
an  assistance  to  the  State. 

Mr.  FESSENDEN.  Mr.  President,  I  was  pro- 
ceeding to  remark  upon  the  speech  of  the  Senator 
as  he  made  it;  and  the  objections  that  I  took,  very 
clearly  stated,  I  believe,  or  as  clearly  as  I  wasable 
to  state  them.  In  the  first  place,  1  want  to  have 
some  assurance  that  it  will  effect  the  purpose;  and 
I  inquired,  and  I  inquire  now  of  the  Senator, why 
is  the  phraseology  of  the  bill,  as  it  passed  the 
House,  changed  ?  If  the  Senator  can  draw  a  bill 
which  will,  if  passed  by  this  Legislature  within  its 
constitutional  powers,  emancipate  the  slaves,  why 
object  to  the  phraseology  of  the  bifi  as  it  passed 
the  House  of  Representatives  in  the  first  place? 

Mr.  HENDERSON.  Right  at  that  point  I  will 
state  to  the  Senator  that  that  alteration  was  made 
on  my  suggestion.  I  did  not  know  at  the  time 
whether  the  Legislature  of  Missouri  would  be 
willing  to  accept  what  you  might  grant;  because 
I  did  not  know  what  you  would  grant;  and  the 
words  of  the  bill  are  so  framed,  that  no  matter  what 
you  may  appropriate,  we  may  avail  ourselves  of 
the  benefit  of  it,  and  emancipate  by  the  Legisla- 
ture, or,  if  the  Legislature  cannot  pay  a  full  equiv- 
alent out  of  what  they  may  raise  themselves, 
added  to  your  appropriation,  then  the  idea  is  to 
call  a  convention  immediately.  If  we  cannot  do 
it  by  the  Legislature  on  your  appropriation,  we 
shall  have  to  trust  ourselves  to  a  convention. 
There  is  a  convention  which  was  called  in  the 
spring  of  1861,  now  unadjourned,  in  the  State  of 
Missouri.  If  the  Legislature  should  pass  a  joint 
resolution  requiring  or  requesting  that  convention 
to  meet,  the  probability  is  that  the  convention 
would  meet,  and  we  might  in  that  convention, 
which  has  supreme  control  over  the  matter,  adopt 
some  scheme.  We  have  so  framed  this  propo- 
sition, that  it  may  be  a  law  of  the  Legislature  or 
an  ordinance  of  the  convention,  or  any  other  pro- 
vision we  may  be  enabled  to  adopt.  That  is  the 
only  reason  for  the  change.  If  the  Senator  de- 
sires to  insert  in  this  bill,  as  reported,  that  it  shall 
be  "a  constitutional  act,  ordinance,  or  other  pro- 
vision," I  have  no  objection  whatever  to  it.  But 
let  me  say  to  the  Senator,  that  if  a  provision  shall 
be  adopted  in  Missouri,  we  will  make  it  consti- 
tutional; there  will  be  no  question  about  accom- 
plishing it.  If  the  Senator  wants  to  accomplish 
the  purpose,  let  him  vote  the  appropriation,  and 
the  other  will  come  as  a  matter  tif  course. 

Mr.  FESSENDEN.  Mr.  President,  I  am  very 
glad  that  the  Senator  is  willing  that,  the  law,  what- 
ever it  may  be,  that  is  to  be  passed  by  the  Legis- 
lature of  Missouri,  shall  be  a  law  that  will  effect 
the  purpose.  If  the  phraseology  of  the  bill  should 
be  so  amended,  that  will  meet  one  of  my  difficul- 
ties and  one  of  my  objections:  because,  as  I  mud 
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before,  no  amount  of  eloquence  will  prevail  upon 
me  to  abandon  the  main  point;  and  that  is,  to  tm 
that  the  object  is  to  be  accomplished. 

Mr.  HENDERSON.  There  was  no  eloquence. 

Mr.  FESSENDEN.  My  friend  was  very  elo- 
quent, and  if  I  were  not  of  rather  a  hard  nature, 
and  steeled  against  theeffect  of  sweet  sounds,  per- 
haps he  would  have  carried  my  vote  by  the  speech 
he  made.  But  in  these  matters  of  legislation,  and 
especially  in  these  times,  when  we  are  obliged  to 
count  every  dollar  that  we  take  out  of  the  Treas- 
ury, if  we  are  to  take  it  by  millions  it  is  worth  while 
to  wait  and  see  whether  we  are  to  do  any  good 
with  it  after  we  have  made  the  appropriation;  and 
it  was  with  reference  to  that  that  I  raised  the  point 
1  stated.  Then  what  objection  has  the  Senator 
to  the  other  provision  in  the  House  bill  limiting 
it  to  a  certain  description  of  people?  I  do  not 
know  whether  that  is  in  the  amendment  or  not. 

Mr.  HENDERSON.     It  is. 

Mr.  FESSENDEN.  If  the  amendment  covers 
the  same  ground,  it  is  sufficient.  Whether  it  does 
or  not,  I  do  not  know. 

But,  sir,  one  of  my  difficulties  on  this  subject 
has  been  this:  I  do  not  believe  that  when  we  agree 
to  aid  the  State  of  Missouri  to  emancipate  her 
slave  population,  we  agree,  or  that  good  faith  re- 
quired us,  to  legislate  and  appropriate  whatever 
amount  Missouri  fixes  as  the  amount  of  that  aid. 
There  is  no  such  thing  to  be  inferred  from  the 
proposition  itself. 

Mr.  HENDERSON.  The  Legislature  has 
asked  for  mote  than  the  sum  named  here. 

Mr.  FESSENDEN.  I  know  the  Legislature 
have  asked  for  more.  I  will  not  say  that  it  was 
not  proper  for  the  Legislature  of  Missouri  to  say 
how  much  they  would  emancipate  for;  but  1  will 
say  it  is  not  conclusive  to  my  own  mind.  I  take 
no  exception  to  itj-but  it  is  very  natural  that  the 
people  of  Missouri,  at  the  present  time,  should 
desire  to  get  as  much  as  they  can,  in  order  to  ac- 
complish this  purpose.  We  have  no  control  of 
the  amount  of  money  after  it  is  once  fixed.  My 
difficulty  is  that  we  are  called  to  act  somewhat  in 
the  dark  on  the  subject. 

The  Senator  says  there  are  one  hundred  thou- 
sand slaves  in  Missouri.  How  many  of  them 
belong  to  rebels,  to  men  who  have  taken  part  in 
this  rebellion  ?  He  cannot  tell.  How  many  of 
them  are  old  men,  or  old  women,  or  children? 
Can  the  Senator  tell  me?  He  cannot  even  tell 
that.  There  is  this  gross  number  in  the  State  of 
Missouri,  in  his  judgment,  and  I  dare  say  his  judg- 
ment may  be  correct;  yet  we  are  deprived  of  all 
knowledge  as  to  how  much  they  may  be  worth  on 
nn  average;  and  we  have  no  knowledge  how  many 
of  them  may  be  owned  by  rebels  and  liable  to  con- 
fiscation; and  yet  we  are  called  upon  to  appro- 
priate a  gross  sum  of  money.  If  you  allow  all 
the  people  who  come  into  the  State  hereafter  and 
bring  their  slaves  with  them  to  claim  compensa- 
tion for  them,  if  they  are  not  rebels,  up  to  the 
time  when  emancipation  takes  place,  and  we  leave 
it  to  be  decided  by  a  commission,  do  we  not  know, 
has  it  not  always  been  the  case  since  the  world 
began,  that  when  money  is  appropriated  the  whole 
amount  appropriated  is  always  taken  up?  When 
■mi  amount  is  appropriated,  there  is  an  end  of  it; 
it  goes  out  of  the  Treasury. 

Then  it  is  not  for  me  to  say  whether  the  Legis- 
lature of  Missouri  ought  to  have  what  they  ask 
for;  whether  the  Senator  from  Missouri  ought  to 
have  what  he  asks  for  or  not.  My  opinion  was 
predicated  upon  the  action  of  the  House,  and  upon 
the  action  of  his  own  colleague  with  reference  to 
it;  and  I  could  not  see  why  we  should  vary  from 
that  because  the  Legislature  had  chosen  to  ask  for 
more. 

I  will  say,  in  all  good  faith,  that  I  am  anxious 
to  accomplish  this  purpose.  I  am  anxious  to  do 
everything  I  can  to  bring  about  a  result  so  desira- 
ble within  my  power  to  legislate  under  the  Con- 
stitution, and  with  proper  reference  to  the  finances 
and  the  situation  and  t lie  policy  of  the  country.  I 
think  the  people  of  the  State  of  Missouri  ought 
to  do  something  towards  this  thing.  We  ought 
not  to  be  called  upon  to  do  the  whole;  but  we  do 
not  know,  when  we  appropriate  this  amount  of 
money,  whether  we  are  doing  the  whole  or  not. 
We  have  the  judgment  of  my  friend  on  the  sub- 
ject; and  his  judgment  is  unusually  good  on  most 
subjects;  but  it  is  quite  natural,  in  reference  to  this 
particular  subject,  that  his  opinions  may  be  col- 
ored by  the  opinions)  of  the  Legislature  he  repre- 


sents here,  and  which  has  done  itself  great  honor 
by  electing  him  a  member  of  this  body.  They 
have  decided  so  well  in  one  case  that  their  opin- 
ion would  be  very  likely  to  have  a  great  deal  of 
weight  in  other  things;  but  in  these  money.mat- 
tets,  I  apprehend,  their  judgment  can  hardly  be 
so  good  as  it  was  in  the  case  of  the  election  of  the 
honorable  Senator.  I  think  we  must  settle  this 
matter  for  ourselves,  without  reference  to  the 
strong  opinion  and  the  strong  feeling  of  my  friend 
from  Missouri. 

Mr.  TRUMBULL.  I  was  in  hopes  that  some 
member  of  the  Judiciary  Committee  who  con- 
curred in  the  report  which  was  made  by  the  Com- 
mittee, in  all  its  features,  would  have  replied  to 
the  assaults  of  the  Senator  from  Massachusetts 
and  the  Senator  from  Maine  upon  the  substitute. 
I  concurred  in  reporting  it  to  the  Senate,  and  re- 
ported it  as  the  organ  of  that  committee,  although 
some  features  of  it  did  not  meet  my  views  as  an 
individual  member  of  the  committee.  I  was  not 
in  favor  of  increasing  the  amount  to  $20,000,000; 
but  a  majority  of  the  committee  were,  because  they 
believed  that  a  less  sum  would  notaccomplish  the 
object.  That  was  the  ground  upon  which  they 
acted.  The  Senator  from  Maine  seems  to  assume 
that  because  a  bill  has  passed  the  House  of  Rep- 
lesentativesappropi'iatingthesum  of  $10,000,000, 
that  was  enough,  and  that  we  were  urging  upon 
Missouri  mote  than  was  necessary  to  accomplish 
the  object.  The  object  is  a  great  one — so  great 
that  I,  for  one,  would  not  stand  about  a  few  mil- 
lion dollars  one  way  or  the  other,  if  it  could  be 
accomplished.  1  consider  that  this  Government 
is  committed  to  the  policy.  1  do  not  concur  in 
what  the  Senator  from  Maine  has  said  as  to  our 
not  having  pledged  our  faith  to  the  State  of  Mis- 
souri in  this  particular.  1  say  we  ha,ve  done  it  in 
the  most  solemn  manner  in  which  it  was  possible 
for  us  to  do  it.  The  language  of  the  resolution  is 
not  "  the  people  of  the  United  States;"  but  the  lan- 
guage of  the  resolution  is: 

"That  the  United  States  oiijrht.  to  eniiperate  with  any 
State  which  may  adopt  the  gradual  abolishment  of  slavery, 
giving  to  such  State  pecuniary  aid  to  be  used  by  such  State 
in  its  discretion  to  compensate  for  the  inconvenience,  public 
and  private,  produced  by  such  change  of  system." 

Now,  sir,  what  is  the  United  States?  How  is 
it  represented  ?  How  is  aid  to  be  given  except 
through  the  Congress  of  the  United  States?  How 
does  the  United  States  speak  except  through  the 
Government  as  organized  by  the  Constitution  of 
the  United  States?  Why,  sir,  it  is  just  as  oblig- 
atory upon  the  Congress  of  the  United  States  to 
give  this  aid  as  if  the  resolution  had  said,  "the 
United  States  through  the  Congress  of  the  United 
States  ought  to  cooperate."  Is  there  any  other 
possible  mode  under  the  sun  by  which  the  United 
States  can  cooperate  in  furnishing  pecuniary  aid 
except  through  Congress? 

Mr.  FESSENDEN.     Certainly. 

Mr.  TRUMBULL.     How? 

Mr.  FESSENDEN.  1  will  tell  you.  If  Con- 
gress has  not  the  constitutional  power,  the  people 
of  the  United  States  or  the  United  States  may 
change  it  and  give  them  the  power.  1  wish  to  say 
with  reference  to  that  matter  that  at  the  time  we 
were  actitig  upon  the  bill  abolishing  slavery  in  the 
District  of  Columbia,  I  think  it  was,  I  presented 
that  very  morning  some  resolutions  from  the  State 
of  Maine  upon  that  subject,  and  upon  the  subject 
on  which  we  are  now  speaking.  I  stated  at  the 
time  that  the  resolution  was  very  carefully  worded. 
It  did  not  say  that  Congress  ought  to  do  it;  it 
said  that  the  United  States  ought  to  do  it;  and  I 
remarked  then  that  if  Congress  had  not  the  power, 
the  people  could  give  them  the  power;  and  in  that 
view  I  was  willing  to  act  under  that  resolution  and 
pass  it. 

Mr.  TRUMBULL.  Mr.  President,  the  Sen- 
ator from  Maine  may  have  made,  and  very  likely 
did  make,  the  statement  which  he  has  repeated  to 
the  Senate.  That  does  not  alter  the  language  of 
the  resolution.  The  law  must  speak  for  itself. 
It  will  not  do  to  say  that  when  the  United  States, 
speaking  through  its  constituted  authorities,  says 
that  the  United  States  means  to  do  and  ought  to 
do  a  particular  thing,  it  simply  meant  that  when 
the  United  States  Government  was  remodeled  and 
a  new  Constitution  adopted,  and  a  new  form  of 
Government  established,  that  then  it  ought  to  do 
it.  Sir,  it  would  not  be  the  United  States.  The 
term  "  United  States,"  as  used  here,  means  the 
United  States.as  organized  under  the  Constitution 


of  the  United  States  as  it  exists;  and  when  we 
say  that  the  United  States  ought  to  do  a  thing,  we 
mean  the  United  States  now  existing,  and  not 
some  United  Slates  that  shall  be  hereafter  formed. 

Mr.  FESSENDEN.  Thatis  the  Senator's  idea; 
not  mine. 

Mr.  TRUMBULL.  That  is  ray  idea.  His 
idea  is  that  it  means  some  other  United  States,  I 
suppose. 

Mr.  FESSENDEN.     Not  at  all. 

Mr.  TRUMBULL.  Well,  it  means  that  the 
Constitution  must  be  changed  before  you  can  do 
that  which  the  United  Slates  has  said  you,  as  the 
Constitution  now  exists,  ought  to  do. 

Mr.  FESSENDEN.     Mr".  President 

Mr.  TRUMBULL.  Let  me  follow  this  thing 
up. 

Mr.  FESSENDEN.  The  Senator  will  excuse 
me.  He  has  a  mode  in  arguing  here — I  do  not 
know  where  he  got  it,  but  it  is  invariable  with 
him — of  taking  his  own  notions  and  putting  them 
into  the  mouths  of  other  people,  and  swearing 
they  said  them.  Now,  I  said  no  such  thing.  I 
repeat  what  I  said  then.  The  United  States  need 
not  be  changed  and  admit  new  members  or  turn 
out  old  ones  in  order  to  do  this  thing.  I  said 
nothing  of  that  sort, and  intimated  nothing  of  that 
sort.  I  said  precisely,  or  repeated  precisely,  what 
I  said  before;  and  that  was,  that  that  resolution 
did  not  necessarily  imply  that  Congress  ought  to 
do  it;  because  it  did  not  say  "  Congress;"  it  said 
"  the  United  States;"  and  if  Congress  had  not  the 
power  the  United  States  could  give  them  the 
power;  because  they  could  amend  the  Constitu- 
tion.    That  is  what  I  said. 

Mr.  TRUMBULL.  Well,  Mr.  President,  I 
say  it  did  necessarily  imply  that  Congress  would 
do  it,  and  nobody  else. 

Mr.  FESSENDEN.     That  is  your  say-so. 

Mr.  TRUMBULL.  That  is  my  opinion  of  it, 
and  the  repetition  by  the  Senator  from  Maine  of 
what  his  opinion  was  several  years  ago  will  not 
alter  it.  Sir,  the  United  States  cannot  change  the 
Constitution.  That  is  done  through  the  people; 
and,  according  to  my  understanding  of  it,  this  is 
a  pledge  on  the  part  of  Congress  that  it  will  grant 
this  aid;  because  by  the  Constitution  there  is  no 
other  possible  mode  by  which  the  United  States 
can  furnish  pecuniary  aid  for  any  object  except 
in  pursuance  of  appropriations  made  by  law,  and 
that  law  must  be  passed  by  the  Congress  of  the 
United  States.  So  much,  then,  for  the  assumption, 
as  1  think  it  is,  that  there  has  been  no  promise 
made  to  the  people  of  the  State  of  Missouri  that 
pecuniary  aid  should  be  furnished  them. 

But,  sir,  let  us  look  a  little  further  at  this  con- 
struction. The  Senator  from  Maine  says  he  did 
not  mean  to  promise  that  there  was  constitutional 
authority  to  give  this  aid,  but  all  he  meant  was 
that  the  United  States  ought  to  do  it,  and  that  the 
Constitution  might  be  changed  for  that  purpose  if 
it  was  necessary.  Sir,  how  can  you  change  it? 
What  is  the  mode  provided  for  changing  the  Con- 
stitution of  the  United  States?  Is  thereany  mode 
provided  by  which,  during  this  rebellion,  it  may 
be  changed?  Has  the  United  States  any  author- 
ity in  enough  of  the  Stales  of  this  Union  to  obtain 
the  expression  of  their  opinion  as  to  whether  they 
would  consent  to  a  change  or  not?  Did  the  Sen- 
ator from  Maine  mean  to  say  by  this  resolution 
to  the  people  of  .the  border  States,  "  Congress 
ought  to  furnish  you  pecuniary  aid,  but  there  is 
no  power  under  the  Constitution  to  do  it,  and  we 
will  neverdo  it  until  the  Constitution  is  changed  ?" 
Why,  sir,  thatis  notthe  way  this  resolution  reads, 
nor  is  it  the  legitimate  and  proper  meaning  of  the 
resolution. 

Then  I  repeat  that  in  my  judgment  there  is  an 
obligation  upon  Congress  to  stand  by  the  pledge  it 
has  given;  and  further,  I  believe  it  to  be  politic.  I 
regard  it  as  of  the  highest  importance,  as  has  been 
eloquently  said  by  the  Senator  from  Missouri, 
that  we  should  now  take  the  steps  to  make  Mis- 
souri a  free  State.  What  he  has  said  as  to  the 
greatness  of  that  State  is  not  exaggerated.  It  lie« 
in  the  heart  of  the  continent.  It  is  in  the  way  of 
the  great  route  that  shall  cross  the  continent.  It 
lies  chiefly  between  the  free  States  of  Illinois  and 
Kansas,  running  up  into  the  free  States.  It  is 
important  in  every  aspect  that  we  should  have 
Missouri  as  a  free  State,  whether  the  Union  is  to 
be  restored,  or  whether  it  is  to  be  dissolved  anil 
divided;  in  any  event  1  say  it  is  important. 

Sir,  in  order  to  retain  Missouri  in  the  Union, 
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undreds  mid  thousands,  and  tens  of  thousands 
"Illinoisians  have  gone  to  that  State  within  the 
st  eighteen  months.  They  have  undergone  all 
ic  hardships  of  the  campaign.  Hundreds  of  them 
ive  sickened  and  died;  hundreds  of  others  have 
jen  slain  in  battle;  and  thousands  of  others  have 
>me  home  with  impaired  health, and  crippled  by 
omuls,  to  drag  out  an  existence  of  suffering  till 
;ath  shall  relieve  them.  It  has  cost  us  much 
ood,  many  valuable  lives,  and  millions  of  money 
i  retain  Missouri,  thus  far;  and  I  believe  it  would 
5  the  most  economical  appropriation  of  money 
e  could  make,  if  we  can  induce  the  Legislature 
fMissouri,nowin  the  hands  ofemancipationists; 
dw  in  the  hands  of  men  devoted  to  the  Union; 
jw  in  the  hands  of  men  who  want  to  make  Mis- 
>uri  once  and  forever  a  free  State,  to  do  so  now, 
id  it  is  important  that  we  should  aid  them  to 
3  it. 

An  objection  is  made  to  this  bill  that  the  eman- 
pation  is  not  immediate,  and  the  Senator  from 
lassachusetts  tells  us  that  he  is  not  going  to  pay 
ioney  to  aid  to  hold  slaves  thirteen  years.  Nor 
anybody  else. 

Mr.  WILSON,  of  Massachusetts.     I  am  not 
ling  to  pay  $20,000,000  for  that. 
Mr.  TRUMBULL.     He  is  not  going  to  pay 
20,000,000  to  aid  to  hold  slaves  thirteen  years, 
'or  will  I  pay  $20,000,000  or  twenty  cents  to  aid 

I  hold  slaves  for  thirteen  years.  Let  me  ask,  is 
lat  a  fair  statement  of  this  bill?  This  bill  pra- 
ises'that  slavery  shall  cease  once  and  forever 
"ter  thirteen  years.  That  is  the  object  of  it.  The 
ijectofit  is  to  insure  freedom,  and  not  perpetuate 
avery.     I  would  be  glad  if  the  shackles  could 

II  from  every  slave,  not  only  in  Missouri  but 
iroughout  the  United  States  and  the  world,  to- 
iy;  but,  sir,  I  cannot  accomplish  it.  If  the  evi- 
jnce  is  such  that  if  we  fear  our  emancipation 
lends  in  Missouri  may  not  be  able  to  carry 
irough  immediate  emancipation,  shall  we  say 
c  will  not  help  them  to  make  Missouri  free  even 
'.  the  distance  of  thirteen  years  ?  What  is  that  in 
ie  life  of  the  nation?  I  trust  that  they  will  be 
ale  to  adopt  a  law  by  which  slavery  shall  be  abol- 
hed  at  once;  but  suppose  they  are  not  strong 
iiongh  to  do  that.  Very  few  of  the  States  of  this 
nion  have  ever  abolished  slavery  immediately. 
Imancipation  has  been  gradual  in  almost  all  in- 
:ances;  and  lam  not  prepared  to  say  that  because 
■e  cannot  have  immediate  emancipation,  there- 
>re  we  will  do  nothing  for  gradual  emancipation, 
would  increase  the  inducement,  and  so  does  this 
ill,  for  immediate  emancipation.  We  propose  to 
ay  the  money  at  once  in  case  immediate  eman- 
pation  is  adopted,  and  to  pay  it  in  installments 
"the  gradual  system  should  be  established  until 
ft  emancipation  is  complete. 

But  again,  an  objection  is  made  to  the  Senate's 
institute  because  it  provides  payment  for  the 
aves  of  disloyalists,  if  I  understand  the  Senator 
•om  Massachusetts.  I  am  for  blotting  outslavery 
ntirely  in  Missouri.  I  should  like  to  know  if  he 
i  not  for  that  ?  The  House  bill  does  not  propose 
>  do  it.  The  House  bill  proposes  to  free  the 
aves  of  loyal  men.  What  are  you  going  to  do 
'ith  the  slaves  of  disloyal  men?  They  are  to 
old  therd  I  suppose.  The  substitute  we  have  pro- 
osed  proposes  to  free  all  slaves  in  Missouri. 
[Very  One  thai  is  entitled  to  his  freedom  by  vir- 
te  of  the  confiscation  act  shall  have  it  under  the 
ct,  without  compensation;  and  every  slave  who 
i  not  confiscated  under  that  act  shall  be  made  free 
nder  the  provisions  of  this.  We  are  to  have  en- 
re  freedom.  The  House  bill  proposes  to  free  the 
aves  of  loyal  men,  and  lot  the  disloyal  ones  hold 
ieir  slaves;  and  this  is  made  an  objection  to  the 
ubstitute  recommended  by  the  Judiciary  Com- 
littee  of  tin'  Senate  ! 

Again,  the  Senator  from  Maine  has  great  diffi- 
ulty,  and  wants  to  know  why  the  word  "  con- 
lilutional"  is  left  out  in  that  portion  of  the  bill 
'hlcli  provides  that  satisfactory  evidence  shall  be 
irnished  In  the  President  llint  a  law  has  botti 
for  emancipation — why  we  have  not  in- 
•rti-il  the  words  in  the  1  louse  bill  which  declares 
t"t  it  must  hi?  an  act  of  the  Legislature  iire|ie«1 
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able,  unless  by  the  consent  of  the  United  States, 
and  a  good,  valid,  and  constitutional  act  of  eman- 
cipation? Why,  sir,  need  the  Senator  from  Maine 
be  told  that  the  State  of  Missouri  cannot  pass  an 
irrepcalable  act?  She  may  violate  her  faith.  All 
you  can  have  from  any  nation  is  its  plighted  faith. 
Will  the  fact  that  you  put  it  into  a  treaty  or  into 
a  law  that  thatlaw  shall  neverbe  repealed,  or  that 
treaty  shall  never  be  abrogated — will  that  make  it 
perpetual  whenever  a  nation  shall  be  base  enough 
to  violate  its  treaty  obligations?  You  can  have 
nothing  but  the  plighted  faith  of  the  nation;  and 
nations  have,  from  the  beginning  of  time,  violated 
their  treaties,  and  wars  have  grown  out  of  the 
violations  of  treaties. 

Now,  sir,  the  proposition  recommended  by  the 
Judiciary  Committee  of  the  Senate  provides  that 
the  United  States  of  America  and  the  State  of  Mis- 
souri shall  severally  plight  their  faith  to  each  other 
that  this  law  shall  remain  and  that  slavery  never 
shall  exist  in  Missouri.  Can  you  make  it  any 
stronger?  Will  your  declaring  that  it  shall  be  ir- 
repealable  make  it  any  stronger?  Will  your  dec- 
laration that  it  shall  be  a  constitutional  act  make 
it  any  stronger  ? 

Mr.  FESSENDEN.     A  good  deal. 

Mr.  TRUMBULL.  Why,  sir,  can  you  not 
change  a  constitutional  act  in  Missouri.  It  is  but 
little  more  difficult  in  most  of  the  States  to  change 
the  fundamental  law  than  an  act  of  the  Legisla- 
ture. 

Mr.  FESSENDEN.  If  the  Senator  will  allow 
me,  the  difference  is  this:  not  that  a  constitutional 
act  cannot  be  repealed;  but  an  act  which  is  not 
constitutional  does  not  free  a  slave:  an  act  that  is 
is  constitutional  does  free  them.  There  is  the  dif- 
ference. 

Mr.  TRUMBULL.  Let  us  test  that  statement 
by  the  provisions  of  the  bill.     It  reads  thus: 

That  whenever  satisfactory  evidence  shall  be  presented 
to  the  President  of  the  United  States  that  the  State  of  Mis- 
sours  has  adopted  a  law,  ordinance,  or  other  provision  for 
the  gradual  or  immediate  emancipation  of  all  the  slaves 
therein,  and  the  exclusion  of  slavery  forever  thereafter  from 
said  State,  it  shall  be  his  duty  to  prepare  and  deliver  to  the 
Governor  of  said  State,  &c. 

In  another  provision  of  the  bill — and  it  is  all  to 
be  taken  together — it  is  provided: 

That  upon  the  enactment  of  a  law  by  said  State  referring 
to  this  act  accepting  its  provisions,  and  adopting  laws  for 
the  ultimate  extinction  of  slavery  therein,  the  faith  of  the 
United  States  and  of  the  said  State  will  be  pledged  to  cany 
out  the  terms  of  the  compact  thus  created. 

Now,  sir,  does  the  Senator  from  Maine  suppose, 
or  is  it  a  fair  mode  of  argument  to  insist  here  in 
the  Senate,  that  the  President  of  the  United  States 
would  be  satisfied  with  a  law  that  was  no  law  at 
all?  Need  the  Senator  from  Maine  be  told,  as  a 
lawyer,  that  an  act  of  a  Legislature  of  a  Stale 
which  is  in  defiance  of  its  constitution  is  of  no 
binding  force?  Docs  the  Senator  from  Maine 
suppose  that  the  President  of  the  United  States 
would  be  satisfied  with  the  evidence  presented  to 
him,  when  the  law  was  an  unconstitutional  law? 
Is  it  necessary  to  put  in  the  words  ?  If  this  money 
was  to  be  paid  when  satisfactory  6vidence  was 
offered  to  the  Senator  from  Maine  that  Missouri 
had  passed  an  act  of  emancipation,  would  he  de- 
sire it  to  be  paid  when  a  law  was  brought  to  him 
which  was  unconstitutional,  and  would  it  alter  his 
decision  one  iota  whether  the  word  "constitu- 
tional" was  put  in  or  not?  I  have  no  objection 
to  the  insertion  of  the  word  "constitutional."  I 
would  not  quibble  about  words  one  way  or  the 
other.  I  am  entirely  willing  it  shall  go  in;  but  it 
looks  to  me  very  much  like  fault-finding  to  make 
two  or  three  speeches  in  tin;  Senate  about  tin'  in- 
sertion or  omission  of  a  word  which  would  not 
alter  the  legal  effect  of  the  act  at  all,  as  it  seems  to 
me;  and  if  it  does  alter  it,  1  do  not  suppose  any- 
body would  object  to  its  insertion. 

Now,  sir,  that  the  bill  as  reported  here  is  the 
best  bill,  I  do  not  know.  If  it  is  necessary  to  give 
the  $20,000,000  to  accomplish  the  object,  thru  I 
nm  for  it.  If  it  is  necessary  to  give  thirteen  years 
to  enable  Missouri  to  get  rid  of  slavery,  then  I 
am  for  that.  It'  you  will  satisfy  me  that  you  can 
abolish  it  to-morrow  with  $10,000,000,  of  corn's.', 
I  prefer  that;  and  I  was  not  in  favor  of  raising  the 


sum  to  $20,000,000.  1  have  sought  to  avail  my- 
self of  all  the  information  I  could  obtain  on  this 
subject.  I  have  received  letters  on  the  subject* 
from  members  of  the  Legislature  at  Jefferson 
City.  I  received  a  letter  this  morning  from  an  in- 
telligent gentleman  of  Jefferson  City,  not  a  mem- 
ber of  the  Legislature,  on  this  very  subject.  Al- 
though the  information  I  have  obtained  is  different 
from  that  communicated  to  the  Senate  by  the  Sen- 
ator from  Missouri,  still  I  have  some  confidence 
in  what  my  correspondents  have  written  to  mi1;  and 
they  think  it  can  be  accomplished  with  $10,000,000. 
One  _of  my  correspondents  says  slaves  are  not 
worth  $150 apiece  in  the  State  of  Missouri.  While 
I  should  vote  for  $20,000,000  if  satisfied  that  that 
sum  was  necessary,  I  should  be  very  glad  to  ac- 
complish it  with  $10,000,000;  and  I  am  not  par- 
ticularunderwhatbill  youaccomplish  it.  1  should 
be  glad  if  we  could  get  along  with  a  smaller  sum; 
I  should  be  glad  if  it  could  be  accomplished  with- 
out any  money.  When  Senators  ask  why  we 
changed  the  House  bill,  I  tell  them  a  majority  of 
the  committee  changed  it,  because  they  believed 
the  House  bill  would  be  ineffectual.  They  may 
have  been  mistaken.  A  majority  of  the  Senate 
may  think  that  the  House  bill  will  be  effectual; 
and  God  knows  I  should  be  as  much  for  it  as  any 
man,  if  it  will  accomplish  the  purpose  so  far  as 
the  sum  is  concerned. 

Mr.  FESSENDEN.  The  Senator  asked  me  a 
question,  but  I  thought  I  would  not  interrupt  him 
to  answer  it.  The  language  of  the  substitute  is, 
that  the  bonds  shall  be  delivered  if  the  Legislature 
shall  pass  a  law  emancipating  the  slaves.  Now, 
sir,  if  that  alone  should  go  to  the  President,  would 
he  be  under  any  obligation  to  consult  the  consti- 
tution of  the  State  of  Missouri  to  inquire  whether 
they  had  the  power  to  pass  that  law  ;  or  would  he 
be  obliged  to  pay  the  money  over  upon  the  pas- 
sage of  the  law  itself,  because  the  Senate  and 
House  of  Representatives  had  provided  specifi- 
cally upon  what  contingency  it  should  be  jiaid 
over — upon  the  passage  of  a  law  to  that  effect? 

Mr.  HOWARD.  Will  my  friend  from  Maine 
allow  me  to  put  to  him  an  inquiry? 

Mr.  FESSENDEN.     Certainly. 

Mr.  HOWARD.  Suppose  such  a  law  was 
valid  under  the  constitution  of  the  State  of  Mis- 
souri; in  other  words,  suppose  there  was  no  pro- 
hibition in  the  constitution  of  Missouri  against 
theirLegislatureemancipating  slaves,  and  the  Le- 
gislature should  see  fit  to  emancipate  the  slaves, 
and  should  adopt  this  bill  which  we  are  now  dis- 
cussing, I  ask  the  Senator  from  Maine  this  ques- 
tion: whether  the  passage  of  such  a  law  by  Mis- 
souri, after  the  passage  of  this  bill,  would  not 
constitute  an  irrepealable  compact  between  the 
United  States  and  the  State  of  Missouri,  which 
could  never  be  interfered  with  by  one  party  or 
the  other  without  mutual  consent?  in  other  words, 
whether  such  a  compact  would  not  be  in  law, 
under  the  Constitution  of  the  United  States,  bind- 
ing and  valid  for  all  time  to  come? 

Mr.  FESSENDEN.  Undoubtedly;  but  the  Set- - 
ator  has  gone  off  at  a  tangent,  just  as  the  Senato.- 
from  Illinois  did,  and  taken  me  #p  upon  a  point 
that  I  never  made,  and  that  nobody  else  made.  I 
have  said  nothing  about  tin;  irrepealable  part  of 
it;  I  have  not  alluded  to  it;  I  care  nothing  about 
it.  •  I  have  the  same  opinion  the  Senator  has  on 
that  subject.  It  is  a  style  of  argument  which  is 
common  with  the  Senator  from  Illinois,  to  take 
up  something  that  nobody  ever  said  and  make  a 
speech  about  it, and  make  it  with  great  violence, 
and  that  is  precisely  the  case  here.  I  said  nothing 
about  the  irrepealable  part  of  it.  The  Senaior.i 
may  settle  that  between  themselves;  they  may  go 
into  consultation  and  make  it  as  they  like.  The 
point  I  take  is,  that  the  language  of  this  provision 
is  simply  that  if  the  Legislature  passes  a  law,  the 
money  shall  be  paid  over  without  requiring  that 
the  law  shall  be  a  valid  law,  and  one  that  effect* 
its  purpose.  The  Senator  savs  that  tin'  President 
must  necessarily  go  into  an  examination  of  the 
(pus  1 1.  mi  whetlrer  that  law  is  constitutional  or  not, 
and  inquire  whether  on  the  whole,  looking  at  the 
constitution  and  the  opinion  of  his  Attorney  Gen 
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eral,  it  is  so.  What  law  imposes  that  duty  upon 
him?  On  the  contrary,  I  say  that  the  President 
has  no  right  to  look  into  that  question  or  make 
such  an  inquiry  when  the  law  has  been  passed; 
because  the  terms  of  our  statute  will  then  have 
been  complied  with.  When  the  Senator  from  Illi- 
nois talked  about  fault  finding  he  might  have  re- 
membered what  the  Senator  from  Missouri  said 
"not  many  minutes  ago,  that  he  changed  the  phrase- 
ology because  he  doubted  whether  the  Legislature 
had  power  constitutionally  to  pass  that  law.  Is 
it  fault  finding  when  the  Senator  from  Missouri 
rdmits  the  fact  that  he  changed  it  for  that  very 
teason? 

Mr.  HENDERSON.  The  Senator  mistook 
me  in  one  respect.  I  said  I  did  not  know  what 
amount  would  be  appropriated;  that  possibly  it 
would  be  so  small  an  amount  that  the  Legislature, 
being  unable  to  make  full  compensation  out  of  it, 
could  not  pass  a  law,  or  if  they  did  pass  it,  it  could 
not  accomplish  emancipation,  and  therefore  we 
should  have  to  call  a  convention. 

Mr.  FESSENDEN.  That  amounts  to  pre- 
cisely the  same  thing;  because  they  can  make  up 
the  deficiency  at  any  moment,  if  they  chose  to  do 
it;  and  the  legal  point  is  precisely  the  same.  Now, 
the  Senator  from  Missouri  is  willing  to  change 
back,  and  the  Senator  from  Illinois  is  willing  to 
follow  suit,  but  he  cannot  do  it  without  insisting 
that  it  was  all  right  before,  though  it  was  changed 
on  purpose  to  prevent  its  having  that  particular 
effect . 

'  Now,  sir,  let  us  look  at  the  fairness  of  the  Sen- 
ator from  Illinois,  for  he  talks  a  great  deal  about 
fairness  in  argument.  He  says  that  by  the  bill  as 
it  came  from  the  House  of  Representatives,  the 
slaves  of  rebels  are  still  left  slaves — are  not  eman- 
cipated. 

Mr.  TRUMBULL.  No,  sir.  I  did  not  say 
that. 

Mr.  FESSENDEN.     Did  not  say  it ! 

Mr.  TRUMBULL.  I  said  it  provided  only 
for  freeing  the  slaves  of  loyal  persons. 

Mr.  FESSENDEN.  Did  you  ?  Is  not  that  the 
same  thing?  Now,  look  at  the  first  section  of  the 
House  bill:  "  the  Government  of  the  United  States 
will,  upon  the  passage  by  said  State  of  a  good  and 
valhi  act  of  emancipation  of  all  the  slaves  therein." 
Does  that  provide  only  for  freeing  the  slaves  of 
loyal  persons?  Are  not  the  slaves  of  rebels  in  the 
State  of  Missouri  "slaves  therein?"  We  will 
come  down  to  as  nice  a  point  as  was  ever  made 
before  a  justice  of  the  peace  in  a  matter  of  five  dol- 
lars. I  should  like  to  know  from  the  Senator  what 
is  his  construction  of  that  language?  Does  "  all 
.the  slaves  therein"  mean  slaves  of  rebels  as  well 
as  slaves  of  loyal  men  ?  The  Senator  does  not 
answer.  It  seems,  then,  he  cannot  answer  that 
particular  point.  No,  sir;  the  House  bill  provides 
specifically  with  reference  to  that  matter,  and  the 
alteration  made  by  the  Committeeon  the  Judiciary 
of  the  Senate  was  not  for  that  reason  evidently, 
and  does  not  effect  the  same  purpose,  for  it  is  not 
so  minute.  I  call  the  attention  of  the  Senator  to 
this,  not  as  bearing  particularly  on  the  case,  but  to 
show  what  he  insists  upon  so  much  in  argument, 
the  necessity  of  being  very  fair  in  your  state- 
ments. 

Mr.  TRUMBULL.  A  word  in  reply  to  this 
last  point  of  the  Senator  from  Maine.  The  pro- 
vision of  the  House  bill  is  that — 

The  Govern m  At  of  the  United  States  will,  upon  the  pas- 
sage by  said  State  of  a  good  and  valid  act  of  emancipa- 
tion of  all  the  slaves  therein,  to  take  effect  within  the  pe- 
riod hereinafter  named,  and  to  he  irrepealable  unless  by  the 
consent  of  the  United  States,  apply  the  sum  of  $10,000,000, 
In  United  States  bonds,  redeemable  in  thirty  years  ■from 
their  date,  and  bearing  interest,  payable  semi-annually,  at 
the  rate  of  five  per  cent,  per  annum,  for  the  purpose  of 
paying  to  the  loyal  owners  of  such  slaves  in  said  State  a 
just  compensation,  &c. 

The  object  of  this  bill  is  to  pay  the  loyal  own- 
ers of  slaves,  and  it  expressly  provides  that  noth- 
ing is  to  be  paid  to  disloyal  owners.  The  difference 
between  it  and  the  substitute  of  the  Committee 
on  the  Judiciary  is,  that  the  substitute  provides 
for  paying  for  all  the  slaves  in  Missouri  except 
those  who  have  been  made  or  shall  become  free 
under  the  confiscation  law. 

In  regard  to  the  other  point  which  the  Senator 
makes,  that  if  Missouri  passes  a  law,  the  Presi- 
dent, under  our  proposition,  is  not  to  look  to  see 
whether  or  not  it  accomplishes  the  object,  let  me 
read  a  few  lines  from  the  substitute: 

That  whenever  satisfactory  evidence  shall  be  presented 
#  the  President  of  the. United  States  tliat  the  State  of  Mis- 


souri has  adopted  u  law,  ordinance,  or  other  provision  for 
the  gradual  or  immediate  emancipation  of  all  the  slaves 
therein,  and  the  exclusion  of  slavery  forever  thereafter  from 
said  State,  it  shall  be  his  duty  to  prepare  and  deliver,  &c. 

Now,  sir,  would  that  be  a  law  fortius  purpose 
which  was  no  law,  but  was  an  unconstitutional 
act?  Would  the  President  be  satisfied  with  that? 
What  is  it  that  the  President  is  to  be  satisfied  of? 
He  is  to  be  satisfied  of  the  passage  by  the  State 
of  Missouri  of  a  law  accomplishing  the  purpose 
of  our  enactment.  It  seems  to  me  there  need  be 
no  discussion  about  a  provision  which  is  so  pal- 
pable and  plain  upon  its  face. 

Mr.  FOSTER.  Mr.  President,  a  bill  came  to 
us  from  the  House  of  Representatives  in  the  usual 
course  of  legislation,  "  providing  forgiving  aid  to 
the  State  of  Missouri  for  the  purpose  of  securing 
the  abolishment  of  slavery  in  said  State."  and  in 
substance  proposing  to  give  $.10,000,000,  in  bonds 
of  the  United  States,  for  the  purpose  of  aiding  the 
State  of  Missouri  to  become  a  free  State.  TJiat 
bill  was  by  the  Senate  referred  to  the  Committee 
on  the  Judiciary,  and  is  reported  back  with  an 
amendment,  and  Senators  express  amazement  at 
the  amendment  thus  reported  in  lieu  of  the  bill 
from  the  House  of  Representatives,  and  perhaps 
with  great  propriety,  for  individual  members  of 
theSenate,  indeed  committees  of  the  Senate,  some- 
times act  in  a  manner  to  excite  amazement.  I  am 
sometimes  amazed  at  my  own  conduct,  perhaps 
not  nearly  as  often  as  I  ought  to  be;  and  frequently, 
perhaps  more  frequently  than  I  ought  to  be,  I  am 
amazed  at  the  conduct  of  others.  But,  sir,  we  are 
concerned  in  what  is  to  me  a  most  grave  matter, 
and  we  should  consider  it,  if  we  hold  in  proper 
estimation  the  safety  and  perpetuity  of  the  coun- 
try and  its  institutions,  with  great  care  and  delib- 
eration. 

The  question  both  by  the  original  bill  and  the 
amendmentisthis:whatshall  Congressdo,  ifany- 
thing,  for  the  purpose  of  aiding  the  State  of  Mis- 
souri in  becoming  a  free  State?  In  other  words, 
shall  we  allow  the  State  of  Missouri  to  continue  as 
she  is,  a  slave  State,  orshall  we  doanything,  and 
if  anything,  what,  to  make  that  Stale  a  free  State? 
In  my  opinion,  Mr.  President,  no  more  grave 
question  can  be  raised  in  this  body.  I  think  the 
decision  of  that  question  affects  directly,  more 
directly  the  existence  and  perpetuity  of  the  Gov- 
ernment of  the  United  States  than  any  other  ques- 
tion before  us;  I  will  add  than  any  other  question 
which  in  the  ordinary  course  of  legislation  can  be 
brought  before  us.  I  will  not  say  that  the  exist- 
ence and  perpetuity  of  the  Union  depend  upon  the 
manner  in  which  that  question  may  be  decided, 
but  I  will  say  that  if  it  be  decided  to  make  this 
State  a  free  State,  and  we  actually  make  it  a  free 
State,  we  do  more  to  perpetuate  the  existence  of 
the  Republic  than  wecan  do  in  any  other  one  way. 
It  is  more  important  as  it  seems  to  me  than  the 
whole  Army  appropriation  bill,  important  as  that 
is.  Ontheotherhand,if  weleave  this  State  asitis, 
a  slave  State,  we  leave  in  the  very  heartof  theRe- 
public  an  enemy  more  potent  for  mischief,  more 
dangerous  to  the  life  and  peace  of  the  nation,  than 
all  the  armies  of  the  rebels  now  in  the  field  against 
us. 

The  bill  of  the  House  of  Representatives,  as  I 
have  suggested,  proposes  to  give,  on  certain  con- 
ditions, $10jt)00,000  in  aid  of  the  object  proposed, 
and  members  rise  up  and  say  they  have  deliber- 
ated on  the  subject,  and  they  are  prepared  to  give 
$10,000,000,  but  they  are  not  prepared  to  give 
more,  at  all  events  they  will  not  give  $20,000,000. 
Mr.  President,  are  Senators  prepared  to  name  the 
sum  which  they  will  fix  as  the  price,  the  highest 
price  which  they  will  pay  to  perpetuate  the  exist- 
ence of  the  Republic  ?  Is  any  gentleman  prepared 
to  name  that  amount,  and  say  that  is  the  sum  total 
which  he  will  give  to  perpetuate  our  national  ex- 
istence? I  am  not.  I  presume  no  Senator  is.  I 
presume  every  Senator  is  prepared  to  give  the  last 
dollar  for  the  preservation  of  the  Union  and  the 
salvation  of  the  Republic.  I  am  no  more  patriotic 
than  others,  but  I  am  prepared  to  do  that;  and 
while  I  do  not  say  that  to  abolish  slavery  in  the 
State  of  Missouri  and  make  that  a  free  State  will 
insure  the  safety  and  the  salvation  of  the  Repub- 
lic, it  will  in  my  judgment  do  so  much  toward  it 
that  I  am  not  prepared  to  fix  the  precise  number 
of  dollars  that  I  will  give,  and  give  no  more,  to  ef- 
fect that  object.  I  would  prefeAogive  $10,000,000 
rather  than  more, certainly  rather  than  $20,000,000, 
but  1  am  prepared  togive$20,000,000  if  $10,000,000 


will  not  suffice  for  the  object.  I  am  prepared, 
Mr.  President,  to  give  more  than  $20,000,000.  if 
$20,000,000  will  notsuffice,for  I  believe  it  is  worth 
much  more  to  us  than  $20,000,000  if  we  can  eiftct 
it.  If  we^annot  effect  it  without,  1  think  weshodd 
go  as  near  exhausting  the  public  resources  for 
that,  as  we  should  for  almost  any  possible  object 
which  could  be  before  us. 

The  House  bill,  as  I  have  said,  on  certain  terms 
proposes  to  give  $10,000,000,  but  I  do  not  believe 
it  will  effect  the  object  at  all.  If  we  make  the  offer 
in  the  form  provided  by  that  bill,  I  believe  it  will 
amount  to  nothing.  The  State  of  Missouri  will 
continue  as  she  is,  a  slave  State,  and  the  conse- 
quences resulting  from  that  must  follow.  I  am, 
therefore,  prepared  to  give  more,  because  I  be- 
lieve if  we  give  more  we  can  effect  the  object.  I 
of  course  do  not  know,  no  Senator  on  the  floor 
can  know,  precisely  what  sum  will  be  requisite. 
I  am  prepared,  however,  to  give,  and  I  would 
rather  give  $10,000,000  more  than  enough  than  to 
fall  one  dollar  short.  1  believe  $20,000,000  will 
effect  it,  and  I  do  not  believe  it  is  more  than,  as 
reasonable  men,  we  ought  to  propose.  The  sum 
of  $20,000,000  is  proposed  to  be  offered  by  the 
amendment,  and,  under  the  provisions  of  the 
amendment,  the  whole  $20,000,000  will  not  be  ab- 
sorbed unless  it  shall  be  necessary;  but,  I  repeat 
again,  I  am  not  dispose'd  to palterabout$l, 000,000 
or  $10,000,000  on  this  question.  I  would  rather 
overgo  than  fall  short.  To  fall  short  may  be  fatal. 
To  give  a  few  millions  more  than  enough  is  sim- 
ply making,  in  vulgar  phrase,  a  bad  bargain,  pecu- 
niarily considered;  but  scarcely  any  amount  of 
money  can  make  It  a  bad  bargain;  to  produce  so 
mighty  a  result,  so  beneficial  in  its  consequences 
at  this  time,  and  through  all  coming  time,  carries 
us  quite  beyond  all  calculations  of  mere  cost;  it 
is  cheap  at  any  price. 

The  honorable  Senator  from  Missouri,  who 
has  addressed  the  Senate  on  this  subject,  [Mr. 
Henderson,]  I  think  has  the  confidence  of  the 
body,  and  the  respect  of  the  body,  as  to  his  in- 
telligence, his  integrity,  and  purity  of  purpose 
on  this  question.  I  believe  that  not  a  man  here 
doubts  that  he  possesses  all  these  attributes,  and 
that  he  is  as  earnest  and  as  honest  in  his  desire  to 
make  Missouri  a  free  State  as  any  man  here  or 
elsewhere  in  this  country.  It  must  be  admitted 
that  he  possesses  means  of  information  on  this  sub- 
ject which  are  not  enjoyed  by  most  of  the  mem- 
bers here.  Indeed,  I  think  I  may  say,  with  entire 
deference  and  respect  to  every  other  member  of 
the  Senate,  that  considering  the  peculiar  position 
which  he  assumed  in  hisown  State,  and  the  course 
which  he  has  there  taken,  it  must  be  granted  that 
he  has  better  means  of  knowledge  in  regard  to  the 
subject-matter  than  any  man  in  this  body,  than 
any  man  belonging  to  this  Congress.  I  should 
yield  to  his  opinions  more  readily  than  to  anoth- 
er's, believing  that  those  opinions  were  sound 
and  just,  founded  in  more  accurate  knowledge, 
and  that  events  would  prove  them  so,  than  the 
opinions  of  any  other  man. 

Now,  sir,  this  honorable  Senator  tells  us  that 
in  his  honestjudgment  the  pro  visions  of  the  House 
bill  will  not  effect  the  object  which  we  have  at 
heart.  The  Legislature  is  bound  to  comply  with 
its  terms,  and  to  emancipate  all  the  slaves  in  the 
State  of  Missouri  within  one  year  from  the  1st  of 
January,  1863,  in  order  to  avail  themselves  of  the 
benefits  of  the  money  or  the  bonds  mentioned  in 
the  act.  The  Legislature  will  notwin  his  judg- 
ment, pass  such  an  act  as  will  free  the  slaves  in 
that  State  and  make  it  a  free  State  on  those  terms. 
We  may,  it  is  true,  set  up  our  own  opinions 
against  his;  we  may  have  what  to  our  minds  may 
be  good  reasons  for  believing  that  he  is  mistaken. 
Other  men  from  the  State  of  Missouri  even,  in- 
telligent, honest,  patriotic  men,  desirous  of  free- 
ing the  State  from  this  blight  of  slavery,  may 
think  a  less  amount  adequate  for  the  purpose, 
and,  possibly,  it  may  turn  out  that  they  are  right 
and  he  wrong.  At  the  worst  we  pay  a  few  mil- 
lions more  than  would  have  accomplished  the 
object.  What  is  that  compared  with  the  igno- 
minious failure  of  this  mighty  enterprise? 

There  are  certain  provisions  in  the  constitution 
of  that  State,  peculiar  in  some  respects,  forbid- 
ding the  abolition  of  slavery  by  the  Legislature 
without  compensation  to  owners;  and  our  opin- 
ion of  the  value  of  a  slave  within  that  State  may 
not  be  the  measure  which  by  the  State  of  Mis- 
souri may  be  applied  to  the  value  of  that  slave. 
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ie  may  tliinlc,  my  honorable  friend  from  Iowa, 
ho  sits  next  me,  [Mr.  Grimes,]  who  resides 
;ar  the  State  of  Missouri,  may  believe,  and  he 
ay  believe  on  good  evidence  to  his  own  mind, 
lat  slaves  are  not  worth  $200,  perhaps  not  $100 
)iece  in  that  State;  but  the  question  is,  will  their 
ilue  be  determined  by  opinions  like  his,  how- 
'er  wise  and  sound,  or  will  they  be  determined 
f  the  judicial  tribunals  of  the  State  of  Missouri? 
/hen  the  constitution  of  that  State  says  that  the 
aves  shall  not  be  emancipated  by  the  Legisla- 
re  without  an  equivalent,  without  compensation, 
'  course  it  means  a  compensation  or  an  equiva- 
nt  to  be  ascertained  by  the  authorities,  judicial 
■otherwise,  of  the  State  of  Missouri.  That  must 
i  the  standard.  The  constitution  of  the  State 
ust  refer  to  that  standard,  and  cannot  refer  to 
ly  outside  standards.  We  must  then  inquire 
hat,  according  to  the  measure  of  value  to  be 
it  on  the&e  slaves  in  the  State  of  Missouri,  would 
:  the  amount  which  would  be  required  to  abolish 
avery  therein.  Another  thing  is  to  be  consid- 
ed,and  that  is,  that  the  slaves  cannot  be  set 
ee  and  compensation  thereafter  be  paid  to  the 
vners.  The  compensation,  the  equivalent,  must 
:  ill  hand,  in  order  that  the  requirements  of  the 
institution  shall  be  complied  with;  compensa- 
3nj  in  short,  must  precede  or  be  simultaneous 
i tli  emancipation. 

Then,  sir,  in  that  state  of  things,  how  do  we 
id  ourselves?   If  we  would  abolish  slavery  with- 

the  State  of  Missouri,  either  that  State  or  the 
nited  States,  or  both  together,  must  provide  the 
eans  which,  according  to  the  constitution  of  the 
ate  of  Missouri,  shall  be  an  adequate  compen- 
.tion,an  equivalent  to  the  owners  of  slaves,  who, 
ider  the  law,  are  to  be  set  free.  That  is  the 
•oblem  which  is  to  be  worked  out,  or  we  ac- 
implish  nothing. 

Now,  sir,  we  may  say,  and  perhaps  say  with 
•eat  propriety,  that  the  Congress  of  the  United 
:ates  ought  not  to  be  called  upon  topay  one  dol- 
r;  that  this  is  a  State  affair;  that  it  concerns  the 
•osperity  and  happiness  of  a  State;  that  this  is 
domestic  institution;  and  that  the  State  of  Mis- 
>uri  ought  herself  to  provide  the  means  by  which 

get  rid  of  the  institution.  I  am  by  no  means 
•epared  to  say  that  this  is  not  so;  that  it  would 
)t  be  just  and  proper  for  Missouri  to  do  so; 
jt  the  question  is,  does  any  reasonable  man  sup- 
ise  she  will  do  it?  The  bill  assumes,  everybody 
isumes,  that  she  will  not.  Some  assume  that 
le  cannot.  It  may  not,  be  an  assumption,  under 
ie  circumstances,  to  say  that  she  cannot;  but  all 
isurae  that  she  will  not.  There  being,  then,  no 
her  known  mode  of  adding  to  what  the  State 
ay  do,  the  Congress  of  the  United  States  is  called 
non,  if  the  object  is  to  be  accomplished,  to  fur- 
sh  the  amount  which  the  State  will  not  furnish, 
therwise  the  object  is  unaccomplished ;  the  State 
"Missouri  remains  as  she  is,  a  slave  State. 
Sir,  if  any  Senator  is  prepared  to  say  that  he 
ill  give  $10,000,000,  and  if  the  State  will  go  on 
ith  the  $10,000,000  and  abolish  slavery,  he  will 

1  glad  of  it,  but  if  she  will  not,  he  will  consent 
stand  by  and  sec  Missouri  a  slave  State  for  all 

me,  so  far  as  we  know,  on  him  be  the  respons- 
ibly; I  am  not  one  of  that  class.  Impoverished 
i  the  Treasury  is,  impaired  as  our  credit  is,  loud 
i  arc  the  calls  £pv  all  the  money  we  can  raise  in 
her  quarters,  I  am  still  prepared  to  raise  this  sum 
om  $10,000,000 up  to  $20,000,000,  because  I  be- 
;ve  the  accomplishment  of  the  object  is  of  such 
ist  importance  that  it  will  be  worth  all  It  will 
len  cost.  .  \ 

I  say  nothing  about  the  faith  of  Congress  or  of 
e  United  States  in  reference  to  the  resolution 
hich  was  passed  at  the  last  session,  regarding 
ie  course  which  the  United  States  ought  to  take 

aiding  the  States  to  abolish  slavery.  I  passall 
int  by,  simply  saying  that  1  must  think  there 
as  some  obligation  upon  the  United  States,  so 
,r  as  Congress  could  impose  an  obligation,  to  do 
>mething  in  aid  of  these  objects  when  they  shall 

2  agitated  by  the  States  where  slavery  exists; 
jt  if  there  be  none,  if  there  be  no  public  faith 
ledged  to  these  several  States  to  aid  them  to  abol- 
h  slavery;  if  this  question  came  up  now  as  a 
ovel,  original  question,  I  should  still  be  in  favor, 
id  for  reasons  weighty  and  conclusive  to  my 
lind,  of  making  this  appropriation;  for,  sir,  I  be- 
eve  if  slavery  be  abolished  in  the  State  of  Mis- 
»uri,  the  southern  rebellion  will  be  more  thor- 
ughly  crushed  than  we  cau  do  it  by  armies  and 


navies.  Making  Missouri  a  free  State  puts  an 
end  to  all  hope  of  a  southern  confederacy  which 
shall  have  power  and  strength  enough  to  hold  to- 
gether one  single  year. 

The  State  of  Missouri  I  regard  as  the  ground 
where  the  question  of  this  rebellion  may  almost 
with  certainty  be  decided  favorably  for  our  coun- 
try. If  we  can  make  this  great  State  free,  millions 
of  money  are  not  too  much  in  a  pecuniary  point 
of  view,  if  it  costs  millions.  As  the  honorable 
Senator  from  Missouri  has  said,  we  have  ex- 
pended seventy-five  or  a  hundred  millions  already 
within  that  State  in  carrying  on  this  war,  and 
hundreds  and  thousands  of  men  have  been  sacri- 
ficed within  the  State;  and  when  we  come  to  the 
loss  of  human  life,  of  course  money  sinks  into 
insignificance,  however  vast  the  sum  may  be.  But 
putting  aside  all  questions  in  regard  to  the  waste 
of  blood,  and  taking  it  up  as  a  pecuniary  ques- 
tion, I  say  that  $20,000,000  to  drive  the  rebels  out 
of  Missouri,  and  to  make  it  as  reasonably  certain 
as  any  future  event  can  be  that  no  rebels  will  ever 
seek  to  invade  that  State  with  a  view  of  holding  it 
as  a  part  of  rebeldom,  is  a  small  sum.  Make  Mis- 
souri a  free  State,  and  it  is  as  effectually  conquered 
from  rebeldom  as  though  we  had  a  million  men 
in  line  around  its  borders,  with  bayonets  fixed, 
and  parks  of  artillery.  They  might,  though  not 
easily,  be  overcome;  but  make  this  State  a  free 
State,  and  you  make  it  unconquerable  to  the  reb- 
els; you  make  the  existence  of  our  national  Re- 
public— a  point  about  which  I  will  not  permit 
myself  to  doubt,  but  in  regard  to  which  wise  men 
entertain  fears — a  question  no  more  doubtful;  you 
make  it  as  certain  as  anything  can  be  that  is  ter- 
restrial. I  beg  Senators,  then,  before  they  say 
they  will  give  $10,000,000,  and  will  not  give  any 
more,  again  to  ask  themselves,  what  price  do  you 
set  on  the  existence  of  the  Republic?  Are  you 
prepared  to  bid  off"  the  liberties  of  your  country 
atauction,andsay$10,000,000isall  you  will  give? 
As  I  have  before  stated ,  I  do  not  say  that  the  con- 
tinuance of  slavery  in  the  State  of  Missouri  will 
prevent  our  carrying  forward  our  design  to  crush 
out  this  rebellion;  but  I  say  it  will  be  a  terrible 
obstacle  in  our  way  so  long  as  that  State  remains 
a  slave  State;  and  as  soon  as  the  first  blow  is 
effectually  struck  for  freedom  in  that  State,  every- 
thing which  we  can  desire  or  hope  for  in  regard 
to  the  future  is  immediately  before  us. 

As  it  regards  the  difference  between  immediate 
emancipation  and  gradual  emancipation,  I  agree 
that  immediate  emancipation  would  be  more  coin- 
cident with  my  own  feelings  ordinarily  than  grad- 
ual emancipation.  I  believe  it  is  better  to  break 
off"  a  wrong,  to  put  an  end  to  an  evil  at  once,  than 
to  prolong  its  existence.  But  there  maybe  occa- 
sions, and  in  my  opinion  this  is  one  of  them, 
where  there  may  possibly  be  a  doubt  as  to  which 
is  the  best  mode,  gradual  or  immediate;  and  if 
there  were  no  doubt,  if  it  were  clear  that  imme- 
diate emancipation  were  the  best  mode,  still  if  it 
be  so,  and  we  clearly  see  that  we  cannot  abolish 
slavery  in  the  State  immediately,  shall  we  not  do 
it  gradually?  Is  it  not  better  to  do  it,  as  the  hon- 
orable Senator  from  Illinois  says,  in  thirteen  years 
than  to  have  slavery  perpetual  ?  The  amendment 
of  the  Senate  committee,  it  is  true,  contemplates  a 
period  as  long  as  thirteen  years  before  slavery  shall 
ultimately  find  its  grave  in  Missouri;  butSenators 
mistake  the  amendment  entirely  if  they  suppose 
the  amendment  makes  it  necessary  that  slavery 
should  continue  thirteen  years.  It  may,  under  the 
provisions  of  the  amendment,  be  abolished  by  the 
State  immediately,  totally;  and  there  are  induce- 
ments in  the  amendment  held  out  to  the  Legisla- 
ture to  do  it  at  once,  promptly.  It  seemed  to  the 
committee,  and  I  apprehend  it  will  seem  so  to 
every  man  who  pauses  and  deliberates  on  the 
question,  that  if  the  Legislature  of  the  State  of 
Missouri  shall  find  a  difficulty  in  bringing  about 
the  abolition  of  slavery  immediately,  and  shall  be 
able  to  do  it  within  thirteen  years,  and  therefore 
adopt  the  provisions  of  that  part  of  the  law,  if 
this  amendment  should  become  a  law,  it  will  cer- 
tainly be  better  than  to  have  the  proposition  re- 
jected altogether.  As  I  view  it,  this  is  a  question 
between  abolishing  slavery  in  the  State  of  Mis- 
sourigradually,  a  step  to  be  taken  now  which  shall 
point  to  the  result  with  such  certainty  that  we  may 
say  that  the  blow  is  struck  which  secures  the  tri- 
umph of  freedom,  or,  so  far  as  we  are  concerned, 
consigning  that  State  to  eternal  slavery.  Unless 
it  is  done  now  there  is  an  end  to  all  hope  on  the 


subject,  at  least  for  this  generation.  Shall  we, 
then,  peril  the  great  cause  upon  this  question  of 
emancipation  one  year  from  the  1st  of  January, 
the  current  month?  I  should  be  glad  if  it  could 
be  done,  should  heartily  rejoice  at  it;  but  if  it  can- 
not be  done  in  one  year,  with  the  Senator  from 
Illinois,  I  would  rejoice  to  have  it  done  in  thir- 
teen years  rather  than  that  it  should  not  be  done 
at  all. 

The  idea  of  determining  under  all  circumstances 
that  we  win  have  a  thing  done  just  as  we  require 
it — in  the  best  way ,  best,  because  we  say  it  is  best — 
or  that  we  will  not  have  it  done  at  all,  seems  to  me 
unwise,  not  the  part  of  discreet,  discerning  men. 
I  believe  that  under  this  amendment  slavery  will 
be  abolished  in  Missouri  long  before  the  thirteen 
years  are  out.  I  believe  that  after  the  first  step  is 
taken,  all  the  others  will  be  easy.  Although  le- 
gislation might  fix  a  time  longer  than  one  or  two 
or  three  years  within  the  thirteen,  yet  the  amend- 
mentisso guarded  that  the  time  can  be  altered  here- 
after and  shortened.  I  think  that  there  can  be 
no  doubt  that  they  would  do  it,  because  they 
would  secure  the  whole  amount  of  the  compen- 
sation immediately  on  its  being  done,  and  tho 
great  difficulty  in  all  these  great  enterprises  is  to 
take  the  first  step.  That  being  taken,  all  is  easy. 
Senators  here  insist  that  there  shall  be  but  one 
step,  and  that  from  slavery  to  immediate  total  abo- 
lition. I  agree  it  would  be  well;  but  if  we  cannot 
have  that  one  step  taken  at  once,  why  not  take  a 
step  which  will  as  certainly  secure  abolition  as 
though  it  were  all  done  at  once,  giving  simply  a 
short  period  within  which  to  do  it?  Is  it  wise  to 
insist  on  this  precise  point  of  time  when  by  so 
doing  we  peril  the  whole  enterprise  ? 

Senators  also  intimate  a  doubt  in  regard  to  the 
continuance  of  freedom  within  the  State  if  slavery 
shall  be  abolished;  a  doubt  whether  the  require- 
ments of  the  amendment  guard  sufficiently  the 
power  of  the  Legislature  again  to  establish  sla- 
very after  it  shall  have  been  once  abolished.  Mr. 
President,  so  far  as  language  can  guard  it,  it  is 
guarded  by  the  amendment.  I  agree  that  no  bond 
is  taken  from  the  State  of  Missouri,  and  none  is 
required  by  the  amendment,  that  she  will  not  here- 
after establish  slavery.  It  would  be  unusual,  un- 
wise, improper,  in  my  opinion,  to  undertake  to 
impose  other  or  more  rigid  conditions  than  are 
imposed  by  the  amendment;  and  I,  for  one,  am 
disposed  to  rely  on  this  great  fact,  which  the  State 
of  Missouri  will  discover  when  she  once  has  en- 
joyed the  blessings  of  freedom  over  her  soil,  that 
it  is  more  profitable  than  slavery,  and  therefore 
there  will  be  no  danger  of  her  going  back  to  sla- 
very. States,  communities,  individuals,  other 
things  being  equal  and  sometimes  other  things 
being  unequal,  follow  what  is  for  their  interest. 
Freedom,  free  soil  in  Missouri,  is  more  profitable, 
and  will  be  demonstrated  to  be  more  profitable  aH 
soon  as  they  have  enjoyed  it,  than  slavery.  There 
will,  then,  be  no  danger.  I  would  ask  no  bond, 
no  security  against  their  going  back  to  slaverV; 
because  I  would  ask  no  bond  of  any  State  that  she 
would  follow  the  path  of  glory  and  prosperity 
when  open  before  her.  Sir,  there  is  no  danger  of 
her  going  back.  As  well  go  back  to  any  other 
barbarism.  Every  step  will  be  forward.  Tome 
it  looks  as  though  we  had  a  little  distrust  of  the 
blessing  of  freedom,  if  we  ask  States  thatare  about 
to  enjoy  it  to  give  bond  that  they  will  not  abolish 
freedom  and  reinstitute  slavery.  I  have  no  doubt 
on  the  subject;  I  have  no  distrust;  no  fear.  I  have 
confidence  in  the  power  of  freedom  that,  when 
once  enjoyed,  it  will  vindicate  itself,  and  work  its 
own  way  onward  to  higher  and  nobler  triumphs. 

I  do  not  know,  Mr.  President,  that  I  shall  be 
able  to  say  anything  which  will  affect  the  minds 
of  Senators  at  all  on  this  question.  They  may 
view  it,  and  probably  will  view  it^very  differently 
from  what  1  do,  and  may  regard  even  the  ques- 
tion of  liberty  or  slavery  in  Missouri  as  a  matter 
unimportant.  1  know  not  but  that  they  do.  Or, 
if  they  regard  it  important,  they  may  think  it  is 
not  incumbent  on  us  to  take  steps  for  the  extinc- 
tion of  slavery.  I,  forone,  believing  it  important, 
and  believing  it  intimately  connected  with  the  per- 
petuity, I  may  say  the  salvation  of  the  Republic, 
am  prepared  to  go  this  length, and  greater  lengths, 
to  aid  the  State  to  abolish  this  institution.  1  trust 
that  Senators,  on  reconsideration,  on  full  deliber- 
ation upon  this  question,  will  come  to  the  same 
result.  I  can  assure  Senators  that  the  more  they 
think  af  it,  at  least  if  their  experience  is  at  at)  like 
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mine,  the  more  they  will  think  that  it  is  not  judi- 
cious to  fix  the  precise  sum  in  dollars  for  which 
they  wi'l  vote,  and  say  that  is  the  last. 

Slavery  in  Missouri  and  slaves  in  Missouri  stand 
on  different  grounds  from  what  they  did  in  this  Dis- 
trict, and  from  what  they  do  in  the  State  of  Mary- 
land. The  State  of  Missouri  is  a  young,  growing 
State,  and  its  resources  are  just  being  developed. 
The  slaves  within  the  State  have  been  taken  there 
from  other  States,  and  general  ly  are  a  younger,  har- 
dier, more  vigorous  race  than  inhabited  this  Dis- 
trict;! mean  of  the  slave  population.  This  District, 
depleted  as  it  had  been  for  years  by  the  sale  of 
able-bodied  working  slaves  south,  of  course  had  a 
large  mass  of  old,  decrepit,  worn-out  slaves;  and, 
for  the  same  reason,  a  number  larger  than  the  usual 
average  of  young  blacks,  unable  to  work;  the  ex- 
tremes of  life,  and  comparatively  of  little  value. 
But  the  State  of  Missouri  is  madeupof  aslave  pop- 
ulation of  a  very  different  character,  vastly  more 
valuable  because  more  efficient  as  field  hands,  not 
having  by  any  means  the  same  rate  per  cent,  of  old, 
decrepit,  worn-out  blacks,  and  those  too  young  to 
work,  as  the  District  of  Columbia,  and  as  some 
parts  of  the  State  of  Maryland  and  some  parts  of 
the  State  of  Virginia,  where  slaves  have  been  sold 
for  a  long  course  of  years  to  go  south.  Of  course 
valuable  and  not  worthless  slaves  find  their  way 
to  market. 

This  is  a  consideration  which  ought  not  to  be 
lost  sight  of  when  we  are  looking  at  this  as  a  ques- 
tion of  property ;  and  however  much  we  may  deny 
that  there  can  be  property  in  man,  however  much 
we,  if  Senators  please, may  loathe  this  whole  ques- 
tion of  regarding  bones  and  sinews  as  property, 
still  we  must  look  at  these  matters  as  they  are, 
and  if  we  are  going  to  attempt  anything  in  the 
way  ofabolishi  ng  slavery  in  the  State  of  Missouri, 
we  may  as  well  take  the  facts  as  they  are  in  that 
State,  for  that  is  where  the  question  is  to  be  tried 
and  decided. 

Mr.  President,  without  taxing  the  patience  of 
the  Senate  longer,  I  trust  that  at  all  events,  before 
this  amendment  is  voted  down,  Senators  will 
pause,  deliberate,  and  if  they  do  so  they  will 
hardly  reject  it. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent,! yield  to  no  man  in  the  Senate  or  in  the  coun- 
try in  the  depth  and  earnestness  of  my  desire  to 
make  Missouri  a  free  Commonwealth.  I  am 
ready  to  go  as  far  as  he  who  will  go  furthest  in 
voting  money  out  of  the  Treasury  of  the  United 
States  to  aid  that  State  in  placing  herself  in  the 
list  of  free  States.  And,  sir,  this  is  no  new  con- 
viction of  mine.  I  remember  that  early  in  Sep- 
tember last,  when  our  Army  was  falling  back  from 
the  defeats  around  Manassas,  one  of  the  most  in- 
telligent men  of  the  Republic  expressed  to  me  his 
opinion  that  it  was  of  vital  importance  to  secure 
the  loyalty  of  Missouri  by  making  her  a  free 
State.  When  that  State  electrified  the  liberty- 
loving  and  loyal  men  of  the  nation  by  the  election 
•fan  emancipation  Legislature  in  November  last, 
I  wrote  immediately  to  one  of  the  most  eminent 
men  of  the  State,  long  a  leading  emancipationist, 
proposing  that  the  Congress  of  the  United  States 
should  tender  to  Missouri  a  sum  of  money  to  aid 
her  in  making  herself  free.  Before  this  session  of 
Congress  assembled,  in  consultation  with  the  Sec- 
retary of  the  Treasury  and  the  Attorney  Gen- 
eral, I  had  a  bill  prepared  to  aid  that  State,  giv- 
ing her  §12,000,000,  and  basing  the  question  upon 
the  idea  of  more  effectually  suppressing  the  rebel- 
lion and  securing  domestic  tranquillity  in  that 
State.  When  the  Senator  who  so  nobly  repre- 
sents that  State  in  the  Senate  proposed  to  intro- 
duce a  bill  for  that  purpose,  I  thought  it  was  fit- 
ting and  proper  that  he  should  do  so,  and  I  was 
willing  to  follow  his  lead,  and  1  am  certainly  will- 
ing to  do  so  now,  as  far  as  in  my  judgment  he 
proposes  a  practical  and  just  measure  to  carry  out 
the  object  in  which  he  and  I  both  agree.  !  assure 
the  Senator  from  Missouri,  to  whose  earnest  tones 
I  have  listened  to-day  with  unmixed  pleasure, 
whose  devotion  to  the  country  we  all  so  fully  ap- 
plaud, that  I  am  ready  to  vote  any  reasonable  sum 
from  the  Treasury  of  the  nation  to  make  Missouri 
free,  free  now,  when  freedom  will  bring  to  her 
law,  order,  and  tranquillity. 

This  is  my  position.  I  care  but  little  for  money, 
even  in  these  times  when  the  nation  sorely  needs 
money,  and  if  $10,000,000  will  notaccomplish  the 
object,  lam  willing  to  increase  the  amount  so  that 
tn.-  object'whall  be  fully  attained.     I  do  not  stund 


here  to  say  that  I  will  take  the  House  bill  and  no 
other,  because,  as  far  as  money  is  concerned,  I  am 
willing  to  go  beyond  the  $10,000,000;  but  I  am 
not  ready  to  carry  up  the  sum  from  ten  to  twenty 
million  dollars;  and  to  poslpone.the  time  of  eman- 
cipation from  1865  to  1876,  nor  am  1  ready  to  vote 
for  the  amendment  proposed  by  the  Senator  to 
postpone  it  to  1885.  I  have  the  conviction,  and 
in  that  conviction  I  am  sustained  by  some  of  the 
best  and  oldest  emancipationists  in  Missouri,  that 
it  is  important  now  that  the  time  fixed  should -be 
as  early  a  day  as  possible.  I  am  not  only  for  it 
on  general  principles,  but  I  want  now,  while  we 
are  engaged  in  this  gigantic  rebellion,  to  secure 
Missouri  to  the  Union,  so  that  our  armies  leaving 
her  can  carry  our  flag  to  the  Rio  Grande.  I  be- 
lieve that  if  an  act  of  emancipation  could  be  passed 
in  that  State  at  once,  and  slavery  disappear  at  once 
from  the  State,  it  would  be  for  her  permanent  and 
enduring  interest  and  for  the  domestic  tranquillity 
of  the  Republic.  So  long  as  it  is  an  open  ques- 
tion, so  long  as  the  question  is  before  the  people, 
it  will  be  a  source  of  debate,  agitation,  and  con- 
troversy. When  a  slave  ceases  to  tread  the  soil 
of  the  State,  I  believe  all  her  controversies  will 
disappear  forever,  and  she  will  begin  the  career 
of  prosperity  which  God  intended  for  her  when 
he  endowed  her  with  such  great  natural  resources. 

The  extension  of  time  is  a  fatal  mistake.  It  is 
my  chief  objection  to  the  amendment  of  the  Com- 
mittee on  the  Judiciary,  that  it  changes  the  time 
from  1865  to  1876.  By  the  amendment  of  the  Sen- 
ator from  Missouri,  it  is  proposed  to  extend  it  to 
1885.  I  cannot  consent  to.this  extension.  The  Sen- 
ator from  Missouri  and  the  Senator  from  Illinois 
have  referred  us  to  the  importance  of  having  Mis- 
souri a  free  State,  and  with  the  free  States,  if  this 
Republic  is  to  bedismembered.  Sir,  1  shall  notgive 
my  vote  on  any  supposition  that  the  Republic  is 
to  be  sundered.  No,  sir,  I  do  not  believe  in  the 
dismemberment  of  the  Union.  I  believe  in  the  per- 
manent triumph  of  our  cause,  and  I  am  not  ready 
to  make  boundaries  anywhere.  The  Senator  from 
Missouri  reminded  us  that  there  were  those  even 
in  our  northern  section  of  the  country  who  were 
making  the  slavery  question  a  reason  for  arraying 
themselves  against  the  Administration  and  seek- 
ing its  overthrow,  and  that  when  those  who  now 
administered  the  Government  fell  the  country  it- 
self would  perish.  Within  a  few  days,  upon  this 
floor,  we  have  been  triumphantly  pointed  to  these 
manifestations,  and  we  have  been  told,  with  an  air 
of  assured  confidence,  what  the  people  would  do — 
they  would  drive  us  from  the  Capitol.  Sir,  I 
understand  these  manifestations  quite  as  well  as 
these  swift  interpreters.  I  see  the  men  who  won 
strength  by  talking  with  a  forked  tongue,  by  de- 
nouncing the  imbecility  of  the  Government,  and 
by  prating  of  their  loyalty.  Having  won  victories 
by  the  double  professions  of  loyalty  to  the  country 
and  sympathy  with  our  erring  sisters,  they  are  de- 
fining where  and  how  they  stand.  Every  speech 
of  theirs,  every  vote  of  theirs,  every  word  uttered 
by  them  anywhere,  clearly  defining  their  objects 
and  their  purposes,  is  hastening  on  the  hour  when 
the  loyal  people  of  the  country  will  baffle  their 
machinations  and  hurl  them  from  the  places  they 
have  temporarily  won.  Sir,  I  see  everywhere 
signs  of  the  reaction  of  the  patriotic  people  of  this 
country,  who  believe  in  the  triumph  of  our  arms, 
and  in  the  triumph  of  our  country.  Sir,  die  men 
who  are  making  these  speeches  and  giving  these 
votes  will  a  few  years  hence  wish  to  blot  these 
votes  and  these  speeches  out  of  the  memories  of 
a  patriotic  people.  Yes,  sir,  a  few  years  hence, 
these  men  will  pray  as  earnestly  as  ever  prayed 
the  Cowboys  and  the  Tories  of  the  Revolution 
that  a  patriotic  people  will  forget  and  forgive. 

Mr.  WILKINSON.  Yes,  two  years  hence. 

Mr.  WILSON,  of  Massachusetts.  Yes,  and 
two  years  hence;  and  the  times  will  yet  come 
when  their  children  will  be  as  much  ashamed  to 
own  their  fathers  as  ever  were  the  descendants  of 
the  Tories  of  the  American  Revolution. 

Sir,  1  entertain  no  fears  about  the  permanent 
triumph  of  these  men  who  sympathize  with  slave- 
perpetuating  rebels.  They  may  temporarily  tri- 
umph; but  let  them  take  their  distinct  positions; 
lot  it  be  seen  that  those  positions  are  against  the 
cause  of  liberty  and  the  unity  of  the  country,  and 
they  will  go  down  as  they  went  down  before  the 
flashing  patriotism  of  the  nation  when  rebel  guns 
were  fired  at  Fort  Sumter.  Let  us,  sir,  who  are 
committed  to  the  cause  of  freedom  and. the  cause 


of  our  periled  country,  give  ourselves  no  anxiety 
in  regard  to  the  acts  of  men,  whether  they  are  in 
or  out  of  the  public  offices  of  the  States  or  of  the 
nation,  who  refuse  now  to  sustain  their  country 
by  using  all  means  sanctioned  by  law,  humanity, 
and  religion,  to  crush  out  this  godless  rebellion 
of  Democratic  slaveholders.  Our  duty  is  as  cical- 
as the  pathway  of  the  sun  in  the  heavens,  and  that 
duty  is  to  have  abiding  confidence  in  our  country; 
to  standjinwaveringly  by  it,  and  resolve,  at  sun- 
rise, at  s"unset,andin  the  broad  light  of  noon,  that 
we  will  carry  on  this  holy  war  for  the  preserva- 
tion of  our  country  until  we  break  down  and  crush 
out  this  rebellion  and  extend  the  old  flag  of  a 
united  country  over  every  foot  of  the  soil  of  the 
Republic. 

The  Senator  from  Connecticut  assumes  that  it 
is  necessary  to  give  this  large  sum  of  money  to 
accomplish  the  deeired  result.  Sir,  if  1  believed 
it  was  necessary  to  give  $20, 000,000  to  accom- 
plish it,  I  would  do  it.  I  have  now  a  letter  in  my 
possession,  written  by  a  gentleman  of  Missouri, 
in  which  he  says  that  they  are  startled  at  this 
proposition;  and  a  letter  from  a  member  of  the 
Legislature  was  shown  me  yesterday,  stating  that 
they  feared  it  would  defeat  the  whole  proposition. 
1  say,  therefore*  1  am  not  clear  that  $20,000,000 
are  necessary  to  do  it;  but  I  say  here  frankly,  I 
would  cheerfully  vote  $20,000,000  if  it  were 
necessary  to  remove  slavery  from  Missouri; 
but  when  you  ask  me  to  carry  the  sum  from 
$10,000,000  to  $20,000,000,  and  the  time  from  1865 
to  1876  or  1855,  then  I  tell  you  I  do  not  see  in  the 
bill  a  proposition  worth  struggling  for.  If  this 
was  a  proposition  to  aid  Kentucky  or  Tennessee, 
States  that  have  hundreds  of  thousands  of  slaves, 
it  would  be  a  far  different  question;  but  this  is  a 
proposition  to  aid  the  vast  State  of  Missouri,  with 
her  large  population — with  her  sixty  to  one  hun- 
dred thousand  slaves — wh  ich  must  ever  be  a  source 
of  trouble,  of  disorder,  and  lawlessness.  If  you 
want  to  make  her  prosperous,  if  you  want  to  make 
her  peaceful  and  loyal,  then  I  say  it  is  your  duty 
to  do  it  at  once,  and  therefore  I  am  against  this 
change  of  the  time  from  1865  to  1876  or  to  1885. 

The  Senator  from  Missouri  proposes  that  if  the 
abolition  of  slavery  shall  take  place  in  1865,  they 
shall  receive  $20,000,000;  if  it  shall  take  place  in 
1885,  they  shall  receive  $10,000,000.  I  consider 
that  proposition  a  vast  improvement  on  the  amend- 
ment of  the  committee — 1  mean  as  regards  the  re- 
duction of  the  sum,  not  the  extension  of  the  time. 
By  his  proposition,  if  Missouri  will  accept  eman- 
cipation in  1865,  we  agree  to  give  her  $20,000,000; 
if  she  extends  it  beyond  that  time,  to  1885, 
$10,000,000;  but  I  cannot  vote  for  his  proposition 
to  change  the  time  from  1865  to  1876  or  to  1885.  I 
admit  that  it  is  important  to  take  the  first  step;  and 
if  this  wereaproposition  to  aidaStatesituated  like 
Kentucky  or  Tennessee,  then  I  should  regard  the 
first  step  as  everything  gained;  but  for  a  great 
State  like  Missouri,  with  so  few  slaves,  a  State 
that  has  such  mighty  interests  to  become  free  at 
once,  the  proposition  is  one  that  we  ought  not  to 
entertain,  and  I  hope  it  will  be  voted  down  by  the 
Senate  of  the  United  States.  Let  us  stamp  upon 
the  now  war-desolated  fields  the  words,  "  imme- 
diate emancipation,"  and  these  blighted  fields  will 
bloom  again,  and  law  and  order  and  peace  will 
again  bless  the  dwellings  of  het^people. 

Mr.  POMEROY.  I  do  not  desire  to  offer  any 
embarrassment  or  obstacle  to  the  passage  of  this 
bill.  Indeed,  I  desire  the  bill  to  pass  and  become 
a  law;  and  yet  there  are  some  provisions  in  it  that 
I  should  wry  much  like  to  have  modified.  The 
precise  question  before  the  Senate  now  is  between 
$10,000,000  and  $20,000,000,  and-  between  two 
years  and  thirteen  years. 

Mr.  WILSON,  of  Massachusetts.  The  amend- 
ment is  to  postpone  it  to  1885. 

Mr.  POMEROY.  That  is  a  proposed  amend- 
ment, but  not  the  one  immediately  before  the 
Senate. 

Now,  Mr.  President,  I  want  to  say  that  I  think 
Missouri  is  destined  to  become  a  free  State  at  any 
rate.  You  cannot  Keep  slavery  in  Missouri  thir- 
teen years  withouta  standing  army.  If  there  was 
not  a  dollar  appropriated  for  emancipation,  1  be- 
lieve it  would  be  impossible  to  keep  slavery  there 
the  length  of  time  suggested  by  the  Senator.  But 
I  am  not  disposed  to  be  captious,  either  about  the 
precise  time  or  the  precise  amount  of  money.  It 
is  the  thing  aimed  at  that  I  desire  to  have  ac- 
complished.    1  do  not  think  it  is  for  the  benefit, 
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nmediately,  of  my  own  State  to  have  Missouri 
lade  free.  I  do  not  believe  that,  it  is  immediately 
>r  the  benefit  of  Illinois  or  Iowa.  Remotely, 
ltimatcly,as  it  will  be  for  the  benefit  of  the  whole 
luntry,  it  will  be  for  the  benefit  of  Kansas  and 
le  adjoining  States.  But,  while  Missouri  is  a 
ave  State,  these  fields  that  surround  her  are  more 
iviting  to  emigrants,  not  because  they  are  richer, 
ot  because  they  have  a  better  climate  or  a  better 
)il,  but  because  there  is  an  aversion  to  emigra- 
nt to  a  slave  State,  not  only  among  the  citizens 
four  own  country,  but  among  the  thousands  that 
ime  to  us  from  abroad.  Therefore,  I  say  I  do 
[it  think  it  is  immediately  for  the  benefit  of  my 
wn  State  that  Missouri  should  be  made  free.  I 
slieve  it  is  remotely. 

But  let  that  be  as  it  may,  I  am  for  the  freedom 
f  Missouri,  as  I  am  for  the  freedom  of  all  the 
lates  and  of  ail  mankind.  I  do  not  think,  how- 
ler, that  we  should  appropriate  §20, 000, 000  for 
le  purpose  of  emancipation,  and  then  defer  it  for 
score  of  years.  I  will  not  object  to  the  appro- 
nation  of  $20,000,000  to  accomplish  the  object 
i  my  lifetime  or  immediately;  but  I  am  notpre- 
ired  to  appropriate  that  amount  and  putoffeman- 
pation  for  posterity  to  see  the  benefit  of  it.  Not 
qiecting  to  live  always,  I  want  to  sec  Missouri 
;ade  free  in  my  lifetime;  and  if  I  vote  $20,000,000 
ir  that  purpose,  I  want  it  done  according  to  the 
rst  provisions  of  this  bill,  at  least  by  1865,  two 
ears. 

I  have  another  reason  for  wanting  it  done  now; 
id  I  suppose  this  is  the  most  foolish  reason  of 
ly.  When  these  people  had  me  in  prison,  I 
icollect  that  in  a  speech  I  made  to  them  I  pre- 
cted  that  Missouri  would  be  free  in  ten  years, 
ight  years  of  that  time  have  already  passed  away, 
id  it  must  be  free  within  two  years,  or  else  those 
>ople  will  certainly  regard  me  as  a  false  prophet. 
Laughter.]  I  have  always  predicted  that  Mis- 
>uri  would  be  free  in  1865,  and  I  cannot  come 
ito  the  Senate  now  and  plead  an'extension  of  that 
me  to  1876,  or  any  other  remote  period. 
Mr.  President,  if  I  could  amend  the  bill  without 
nbarrassing  it,  or  without  endangering  its  pas- 
ige,  1  certainly  should  amend  it  in  some  partic- 
lars.  I  do  not  think  that  our  efforts  in  this 
■gard  should  be  to  pay  the  slaveholders  of  Mis- 
luri  entirely.  Since  the  Dred  Scott  decision  of 
le  Supreme  Court,  we  have  been  legislating  as 
lough  the  slave  himself  had  no  rights  that  white 
ien  were  bound  to  respect;  we  have  been  legis- 
ting  as  though  we  should  turn  out  upon  the  com- 
ninity  the  old  as  well  as  the  young,  and  make 
o  provision  for  them.  Why,  sir,  we  make  pro- 
ision  for  the  Indians.  In  every  treaty  we  have 
tely  made,  we  use  language  by  which  we  uti- 
srtake  to  provide  for  their  settlement  under  fa- 
orable  circumstances  in  their  new  situation;  that 
,  when  they  become  citizens,  and  set  up  for 
lemselves.  We  appropriate  money,  and  we  pro- 
ido  that  annuities  shall  be  paid  them,  or  that  they 
Kill  have  farming  utensils,  or  that  something 
lall  be  done  for  them. 

Now,  Mr.  President,  I  submit  to  the  members 
F  the  Senate  whether  there  should  not  be  some 
rovision  made  for  the  slaves.  I  submit  whether 
our  sympathies  should  all  be  extended  to  pay- 
ig  $20,000,000  to  the  masters  who  have  had  the 
npaid  labor  of  the  slaves  for  a  series  of  years, 
id  no  provision  at  all  should  be  made  for  the 
Htlement  and  support  of  the  slaves,  either  in 
le  place  where  they  have  always  served,  or  in  a 
bw  home  that  they  may  choose  for  themselves. 
iight  thousand  of  these  slaves  have  come  over 
ito  my  State;  so  they  tell  me.  They  are  very 
oor,  of  course.  They  arc  like  the  man  in  the 
tble  that  fell  amouir  thieves;  they  have  been 
ripped  of  everything,  and  have  got  up  into  my 
laic  I  desire  to  ask  if  no  provision  can  be 
lade  for  their  support  and  settlernenl ,  as  we  have 
one  for  the  Indians?  These  people  may  desire, 
;so,  to  settle  in  other  States;  or  they  may  desire 
i  |0  beyond  the  reaeh  of  the  United  States  alto- 
i-iher.  ]  think  if  I  were  a  slave,  ,uid  had  been 
eld  in  this  condition  until  I  reached  my  man- 
rod,  I  would  geek  a  home  outside  of  the  United 
tales  euiirel y.  1  believe  a  provision  .should  be 
i;ule  in  this  bill  for  the  slave  himself,  and  not 
live  n  entirely  one-sided,  and  all  the  money  go 
■  ilic  masters.  I  would  desire,  if  I  could  amend 
ns  lull  according  to  my  ideas  of  propriety,  to 
i\c  seventy-five  per  cent,  of  tins  appropriation 
■served  in  the  Treasury  of  the  United  States  to 


meet  any  exigency  that  might  arise  in  the  future, 
to  provide  homes  for  these  persons,  or  have  it 
divided  among  them;  for  I  submit  now,  as  I  did 
when  the  question  of  abolishing  slavery  in  the  Dis- 
trict of  Columbia  was  under  consideration,  that 
these  people  who  are  turned  outshould  have  some 
part  of  this  appropriation  divided  among  them. 

But,  as  I  said,  I  do  not  want  to  embarrass  this 
bill;  I  am  going  to  vote  for  it.  I  said  to  the  peo- 
ple of  Missouri,  during  the  last  canvass  when  we 
elected  this  emancipation  Legislature,  that  1  was 
ready  and  willing  to  meet  them  and  vote  reason- 
able appropriations  to  help  them  out  from  slavery 
to  freedom.  Now,  the  State  of  Missouri  is  em- 
barrassed in  this  way:  by  a  provision  of  her  con- 
stitution she  cannot  run  in  debt  over  $30,000,000; 
she. cannot  issue  her  bonds  beyond  the  amount  of 
$30,000,000.  She  has,  in  loaning  her  credit  to  rail- 
road companies,  gong  up  to  the  full  amount  of 
$30,000,000.  She  cannot  go  beyond  that.  If  the 
State  of  Missouri  agrees  to  emancipate  and  pay  a 
certain  sum  per  head,  she  has  not  the  means  her- 
self— if  your  appropriation  is  not  sufficient — to 
make  up  the  balance  by  issuing  her  own  bonds, 
unless  she  sells  out  her  railroads.  When  the  State 
of  Missouri  lent  her  credit  to  the  railroad  com- 
panies, she  reserved  the  right,  if  they  did  not  pay 
the  interest,  to  sell  them  out.  They  have  not  paid 
the  interest;  and  the  State  of  Missouri  may  sell 
her  railroads,  and  in  that  way  she  may  get  money 
enough,  if  she  does  not  get  enough  in  this  bill,  to 
pay  for  all  the  slaves  she  emancipates. 

But,  Mr.  President,  I  will  not  argue  that  point 
here.  I  am  willing  to  pass  this  bill,  not  because 
1  think  it  is  going  to  benefit  my  own  State,  for  I  do 
not;  but  I  am  willing  to  do  it  because  I  voted  for 
the  resolution  that  was  introduced  looking  toward 
this  very  result.  I  assisted  in  electing  the  eman- 
cipation Legislature  of  Missouri,  and  1  am  willing 
now  in  good  faith  to  come  up  and  pay  out  to  that 
State  everything  we  have  encouraged  them  to  be- 
lieve we  would  do  for  them;  but  I  want  it  done 
now.  I  want  this  blow  struck  this  year  by  the 
present  Legislature.  I  do  not  want  to  trust  the 
next  Legislature.  I  want  it  to  be  done  in  my  life- 
time. In  my  opinion,  if  it  is  to  be  put  off  for 
thirteen  or  twenty  years  it  should  not  command 
the  appropriation  of  a  single  dollar.  Before  that 
time  will  expire  Missouri  will  be  free  by  an  in- 
evitable law,  and  you  need  not  appropriate  a  cent. 
The  only  reason  why  we  should  appropriate 
money  is  to  free  Missouri  now,  and  let  us  have 
the  benefit  of  it  in  its  reflex  influence  on  this  rebel- 
lion. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
print  the  amendment  which  I  sent  to  the  Chair 
some  time  since. 

The  VICE  PRESIDENT.  That  order  will  be 
made,  if  there  be  no  objection. 

Mr.  BROWNING.  I  should  like  to  have  the 
amendment  offered  by  the  honorabieSenator  from 
Missouri  printed  also. 

The  VICE  PRESIDENT.  That  order  will  be 
made,  if  there  be  no  objection. 

Mr.  LANE,  of  Indiana.  I  move  that  the  Sen- 
ate do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  January  29,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

Mr.  SHEFFIELD.     The  Journal  is  volumin- 
ous, and   I  move  by  unanimous  consent  that  its 
reading  be  dispensed  with. 
There  was  no  objection,  and  it  was  so  ordered. 

LEAVE  OF  ABSENCE  OP  A  MEMBER. 
Mr.YEAMAN.     My  colleague,  Mr.  Dunlap, 
has  gone  home  on  account  of  the  dangerous  ill- 
ness of  his  wife,  and  I  move  that  he  be  granted 
leave  of  absence.  ■ 
It  was  so  ordered. 

POTTAW  ATOM  IE  INDIANS. 
Mr.  EDWARDS,  from  the  Committee  on  In- 
dian  Affairs,  reported  a  joint  resolution   relative 
to  the  amounts  due  to  the  Pottawatomie  nation  of 
Indians   by  treaty  stipulation;  which  was   read  a 
first  and  second  time,  ordered  to  be  printed,  and 
recommitted. 
WASHINGTON  AND  GEORGETOWN  RAILROAD. 
Mr.  WASHBURNE,  by  unanimous  consent, 


introduced  a  bill  to  amend  an  art  entitled  "  An 
act  to  incorporate  the  Washington  and  George- 
town Railroad  Company;"  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
for  the  District  of  Columbia. 

*WILLIAM  CARROLL. 
Mr.  WASHBURNE,  by  unanimous  consent, 
also  introduced  a  bill  for  the  relief  of  William  Car- 
roll; which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

AGRICULTURAL  STATISTICS. 
Mr.  LOVE.TOY,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Agriculture  lie,  directed 
to  inquire  into  the  expediency  of  collecting  tlie  agricultural 
statistics  of  tlie  country  by  llie  assessors  of  the  internal 
revenue,  under  the  direction  of  tlie  Department  of  Agri- 
culture. 

KATE  R.  GAITHER  AND  OTHERS. 
Mr.  CALVERT,  by  unanimous  consent,  at  the 
request  of  the  commissioners  of  emancipation  for 
the  District  of  Columbia,  introduced  a  joint  reso- 
lution for  the  relief  of  Kate  R.  Gaither  and  others; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

INTERNATIONAL  AGRICULTURAL  CONVENTION. 
Mr.  SHEFFIELD,  by  unanimous  consent,  in- 
troduced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Agriculture  be,  and  it 
is  hereby,  instructed  to  inquire  into  the  expediency  of  send- 
ing a  representative  from  this  country  to  the  International 
Agricultural  Convention  to  be  held  at  Hamburg,  in  Ger- 
many, in  July  next.,  with  the  view,  through  tlie  said  repre- 
sentative, of  effecting  a  system  of  international  exchange 
of  seeds  and  other  agricultural  products,  and  of  such  pub- 
lications as  contain  tlie  results  of  experiments  in  improve- 
ments in  agriculture  generally ;  with  leave  to  report  by  bill 
or  otherwise. 

J.  C.   G.  KENNEDY. 

Mr.  WILSON,  by  unanimous  consent,  made  a 
report  in  the  case  of  J.  C.  G.  Kennedy;  which 
was  laid  upon  the  table,  and,  with  theaccompany- 
ing  papers,  ordered  to  be  printed. 

COLLECTION  OP  DUTIES,  ETC. 
Mr.  PENDLETON,  by  unanimous  consent, 
introduced  a  bill  to  repeal  the  fifth  section  of  an 
act  approved  May  20,  1862,  entitled  "An  act  sup- 
plementary to  an  act  approved  13th  July,  1861,  to 
provide  for  the  collection  of  duties  on  imports,  and 
for  other  purposes;"  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

RECEIPTS   BY  COLLECTOR   OF  NEW  YORK,  ETC. 

Mr.  PENDLETON,  by  unanimous  consent, 
introduced  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolve/1,  That  the  Secretary  of  the  Treasury  be  directed 
to  inform  this  House  the  amount  of  money  which  has  been 
received  by  the  collector, surveyor,  and  naval  officer  hi  the 
city  of  New  York,  under  the  fifth  section  of  the  act  of  May 
20,  1862,  supplementary  to  the  act  of  July  13,  1861,  to  pro- 
vide for  the  collection  of  duties  on  imports,  and  for  other 
purposes. 

H.  E.  RANSOM. 

Mr.  BROWN,  of  Virginia.  I  ask  the  unani- 
mous consent  to  introduce  the  folio  wing  resolution: 

Whereas,  it.  is  represented  to  Ibis  House  that  a  man  by 
the  name  of  II.  E.  Ransom,  styling  himself  captain  ami  as- 
sistant quartermaster  of  tlie  United  States,  did,  on  or  about 
the  14th  of  August,  I860,  purchase  of  one  Joseph  Miller 
ninety-six  horses  at  the  price  of  $12?  each,  and  Who  since 
declines  to  pay  for  the  same;  and  the  Quartermaster  Gen- 
eral also  declines  to  pay  tor  the  same,  on  the  ground  that 
said  Ransom  was  not  authorized  to  purchase  as  aforesaid  : 

Be  it  therefore  rcsolccd.  That,  tlie  Quartermaster  General 
be  requested  to  inform  this  House  whether,  at  the  date  of 
the  said  purchase,  the  said  Ransom  was  an  assistant  quar- 
termaster; if  he  accounted  to  the  United  States  lor  said 
horses  or  any  part  of  them  ;  and  if  he,  at  this  time,  is  hold- 
ing any  office  of  honor,  tTust,  or  profit  in  the  quartermas- 
ter's department. 

Mr.  WASHBURNE.     I  object. 

POST  OFFICE  LAWS. 

Mr.  COLFAX,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  rend, 
considered,  and,  under  the  rules,  referred  to  the 
Committee  on  Printing: 

Resolved,  That  live  hundred  conies  of  the  revision  of  the 
Post  Office  laws,  prepared  by  'lie  Post  Office  Department, 
be  printed  for  the  use  of  the  House,  and  one  hundred  tor 
the  use  of  the  Post  Office  Department. 
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PROFESSORSHIP  IN  WASHINGTON  TERRITORY. 
Mr.  WALLACE,  of  Washington,  by  unani- 
mous consent,  introduced  a  bill  to  grant  to  the 
Territory  of  Washington  a  township  of  land  for 
the  endowment  of  a  military  professorship;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

EDIZ  IIOOK  LIGHT-HOUSE. 

Mr.  WALLACE,  of  Washington,  by  unani- 
mous consent,  introduced  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be,  and  they 
are  hereby,  instructed  to  inquire  into  the  expediency  of 
making  an  appropriation  to  build  a  light-house  on  Ediz 
Hook,  in  the  Territory  of  Washington  ;  and  report  by  bill  or 
otherwise. 

CENSUS  IN  DAKOTA,  ETC. 

Mr. TODD,  by  unanimous  consent,  introduced 
a  bill  making  appropriations  for  taking  the  census 
in  the  Territories  of  Dakota,  Colorado,  and  Ne- 
vada, and  for  other  purposes;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

DEPOSITS  OF  GOLD,  ETC. 

Mr.  HARRISON,  by  unanimous  consent,  in- 
troduced the  following  resolution ;  which  was  read , 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  of  Ways  and  Means  be  in- 
structed to  inquire  into  the  expediency  of  the  passage  of  an 
act  prohibiting  banks  and  individuals  from  receiving  de- 
posits of  gold  to  secure  payment  of  money  borrowed  ;  that 
they  inquire  whether  such  an  act  will  not  prevent  the  spec- 
ulation in  gold  now  going  on,  and  afford  a  protection  to  the 
Government  and  the  people  from  the  evils  resulting  from 
such  speculation  ;  and  that  said  committee  have  liberty  to 
report  by  bill  or  otherwise. 

POST  ROADS. 

Mr.  MALLORY.  I  ask  the  unanimous  con- 
sent to  introduce  a  bill  from  the  Committee  on 
Roads  and  Canals,  supplementary  to  an  act  ap- 
proved July  14,  1862,  to  establish  certain  post 
roads,  and  for  other  purposes. 

Objection  was  made. 

SENECA  G.  SIMMONS. 

Mr.  McPHERSON,  by  unanimous  consent, 
from  the  Committee  on  Military  Affairs,  reported 
back  the  amendments  of  the  Senate  to  House  bill 
No.  520,  for  the  relief  of  Seneca  G.  Simmons, 
with  the  recommendation  that  they  be  concurred 
in,  being  informal  in  their  character. 

The  amendments  were  concurred  in. 

CODIFICATION  OF  STATUTE  LAWS. 

Mr.  HICKMAN.  I  ask  the  unanimous  con- 
sent to  report  back  from  the  Committee  on  the  Ju- 
diciary House  bill  No.  112,  to  provide  for  a  board 
of  commissioners  to  codify  the  general  statute 
laws  of  the  United  States. 

Mr.  VALLAND1GHAM.    I  object. 

NEGRO  SOLDIERS. 

The  SPEAKER  stated  the  business  in  order  to 
be  House  bill  No.  675,  to  raise  additional  soldiers 
for  the  service  of  the  Government.  The  question 
is  on  the  amendment  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Hickman.] 

Mr.  HICKMAN  obtained  the  floor. 

Mr.  STEVENS.  I  modify  my  substitute  by 
striking  out  the  proviso. 

Mr.  VALLANDIGHAM.  I  rise  to  a  ques- 
tion of  order.  Is  not  the  question  pending  on 
ordering  the  main  question? 

The  SPEAKER.  That  was  reconsidered,  and 
the  motion  withdrawn. 

Mr.  VALLANDIGHAM.  Does  not  the  pre- 
vious question  still  stand  before  the  House? 

The  SPEAKER.  The  reconsideration  of  the 
main  question  divests  the  bill  of  the  previous  ques- 
tion. 

Mr.  STEVENS.     So  I  thought. 

Mr.  HICKMAN.  I  desire  to  modify  my 
amendment  by  striking  out,  in  the  first  section  in 
the  fourteenth  line,  the  words,"  to  be  men  of  col- 
legiate education,  either  white  or  colored,  and;" 
and  also  to  strike  out, after  the  word  "  receive," 
the  word  "  twice." 

The  substitute  offered  by  Mr.  Hickman,  as 
amended,  was  read, as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert: 

That  the  President  be,  and  is  hereby,  authorized  to  raise 
as  many  regiments,  not  exceeding  three  hundred,  of  Af- 
ricans, or  colored  persons  of  the  United  States,  as,  in  his 
discretion,  he  may  consider  necessary ;  to  he  uniformed  in 
some  marked  or  special  manner,  and  armed  and  equipped 


as  ho  maydircct;  their  term  of  service  to  be  for  seven  years 
unless  sooner  discharged  ;  the  pay  of  the  private  soldiers 
and  musicians  to  be  $6  50  per  month,  one  half  of  which  is 
to  be  retained  till  the  end  of  their  period  of  enlistment;  the 
pay  of  the  non-commissioned  officers  to  be  the  sameasthat 
of  like  grades  in  the  respective  corps  of  the  regular  Army; 
the  commissioned  officers  of  these  regiments  to  receive  the 
pay  and  emoluments  of  officers  of  corresponding  grades  in 
the  infantry  arm  of  the  regular  service ;  the  noil  commis- 
sioned officers  to  be  either  white  or  colored,  as  the  com- 
manding officers  of  regiments  may  see  lit;  each  company 
to  have  one  teacher  or  chaplain's  clerk,  with  the  pay  and 
allowances  of  orderly  sergeant,  and  the  whole  to  receive  the 
same  allowances  of  clothing,  rations,  quarters,  fuel,  8tc, 
as  are  now  provided  by  law  for  the  other  troops  of  the 
United  States. 

Sec.  2.  And  be  it  further  enacted,  That  a  line  of  semi- 
monthly steamers,  of  not  less  than  fifteen  hundred  tons  bur- 
den each,  be  established  by  contract  orotherwise  between 
New  York  and  one  or  more  ports  in  Liberia,  Africa,  to 
touch  on  the  outward  passage  at  Norfolk,  Virginia,  and  at 
Port  Royal,  South  Carolina,  for  the  purpose  of  carrying 
mails,  passengers,  articles  of  commerce,  and  such  persons 
as  the  various  colonization  societies  of  the  United  States 
may  desire  to  send ;  and  that  for  the  purpose  of  superintend- 
ing the  said  line  of  steamers  and  the  emigration  of  Africans 
from  the  United  States,  three  commissioners  shall  be  ap- 
pointed, whose  term  of  office  shall  continue  during  good 
behavior,  with  the  pay  of  $3,000  a  year  each,  and  whose 
duty  it  shall  be  to  send  to  Liberia  such  freed  men  of  the 
African  race  as  arc  or  may  become  dependent  upon  the 
United  States  for  support ;  to  furnish  them  with  suitable 
agricultural  implements,  and  with  clothing,  provisions,  and 
medical  attendance  for  the  period  of  one  year,  rendering  an 
annual  account  of  the  same  to  the  Secretary  of  the  Navy  for 
the  information  of  Congress. 

Sec.  3.  And  be  it  further  enacted,  That  all  the  sums  accru- 
ing to  the  United  States  through  the  confiscation  of  the 
property  of  persons  in  rebellion  against  the  Government 
of  the  United  States  by  the  act  entitled  "  An  act  to  sup- 
press insurrection,  to  punish  treason  and  rebellion,  to  seize 
and  confiscate  the  property  of  rebels,  and  for  other  pur- 
poses," approved  July  17,  1862,  be,  and  hereby  are,  appro- 
priated for  the  purposes  of  education  in  the  respective  States 
wherein  the  confiscated  property  lies,  to  be  paid  over  to  and 
expended  by  the  legitimate  authorities  of  those  States  when 
reestablished  in  the  full  and  complete  exercise  of  their 
appropriate  powers  under  the  United  States:  Provided, 
That  the  said  education  shall  teach  that  1  iberty  is  the  funda- 
mental principle  of  the  Government  of  the  United  States, 
and  shall  be  extended  equally  to  all  persons,  without  dis- 
tinction of  race,  sect,  or  color. 

Mr.  MAYNA  RD.  Will  it  be  in  order  to  refer 
this  bill,  with  the  proposed  amendments,  to  the 
Committee  on  Military  Affairs? 

The  SPEAKER.     It  is  in  order. 

Mr.  MAYNARD.     I  make  that  motion. 

Mr.  WASHBURNE.  I  demand  the  previous 
question  on  the  motion. 

The  previous  question  was  seconded. 

Mr.  WADSWORTH.  Is  that  the  amendment 
of  the  gentleman  from  Pennsylvania,  the  chair- 
man of  the  Committee  of  Ways  and  Means? 

The  SPEAKER  pro  tempore.  The  amendment 
which  has  been  read  is  that  of  the  gentleman  from 
Pennsylvania  [Mr.  Hickman]  to  the  amendment 
of  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] who  also  submitted  the  original  bill. 

Mr.  WADSWORTH.  Does  the  Chair  refer  to 
the  proposition  presented  by  the  chairman  of  the 
Committee  of  Ways  and  Means  this  morning? 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania this  morning  only  modified  the  amend- 
ment heretofore  offered  by  him. 

Mr.  WADSWORTH.  I  have  not  heard  that 
amendment.     I  am  voting  in  perfect  ignorance. 

The  SPEAKER.  The  amendment  of  the  gen- 
tleman from  Pennsylvania  will  be  read,  if  no  ob- 
jection be  made. 

The  amendment  of  Mr.  Stevens  was  read,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
oftheUnitcd  States  of  America  in  Congress  assembled,  That 
the  President  be,  and  he  is  hereby,  authorized  to  enroll, 
arm,  equip,  and  receive  into  the  land  and  naval  service  of 
the  United  States  such  number  of  volunteers  of  African 
descent  as  he  may  deem  useful  to  suppress  the  present  re- 
bellion, for  such  term  of  service  as  he  may  prescribe,  not 
exceeding  five  years.  The  said  volunteers  to  be  organized 
according  to  the  regulations  of  the  branch  of  service  in 
which  they  may  be  enlisted,  to  receive  the  same  rations, 
clothing,  and  equipments  as  other  volunteers,  and  a  monthly 
pay  not  to  exceed  that  of  other  volunteers;  to  be  officered 
by  white  or  black  persons  appointed  and  commissioned  by 
the  President,  and  to  be  governed  by  the  rules  and  articles 
of  war  and  such  other  rules  and  regulations  as  may  be  pre- 
scribed by  the  President. 

Mr.  STEVENS.  I  will  say  that  my  amend- 
ment this  morning  was  merely  modified  by  strik- 
ing out  the  proviso. 

Mr.  MALLORY.  Is  that  the  only  modifica- 
tion ? 

Mr.  STEVENS.  That  is  the  only  modifica- 
tion. 

Mr.  COX.  Before  the  main  question  is  ordered, 
I  would  like  to  nsk  a  question  of  the  gentleman 
from  Pennsylvania.   This  substitute  has  not  been 


printed,  except  in  the  Globe.  I  desire  to  ask 
wherein  this  bill  differs  from  the  law  which  is 
already  in  operation — the  present  existing  law, 
passed  July  17, 1862,  in  the  twelfth  and  thirteenth 
sections.  '  Let  us  know  if  there  is  any  difference 
between  that  law  and  the  law  now  proposed,  and 
what  is  the  reason  for  this  legislation. 

Mr.  STEVENS.  With  the  consent  of  the 
House  I  will  reply  to  the  question  of  the  gentle- 
man from  Ohio. 

There  was  no  objection. 

Mr.  STEVENS.  I  said  the  other  day— what 
perhaps  I  should  not  have  said,  if  some  gentleman 
had  not  referred  to  it — that  in  the  opinion  of  those 
who  had  to  execute  it,  the  law,  as  it  now  exists, 
does  not  put  the  African  soldier  upon  the  same 
footing  with  regard  to  protection  with  the  white 
soldier.  If  the  African  is  taken  by  the  enemy, 
and  shot  by  him,  as  perhaps  may  be  done,  those 
who  have  to  execute  the  law  would  not,  perhaps, 
have  the  authority  to  retaliate  or  to  interfere  for 
his  protection  unless  he  is  placed  upon  the  same 
footing  with  our  own  soldiers  so  far  as  protection 
is  concerned.  This  construction  may  be  right  or 
not.  I  do  not  undertake  to  say  whether  it  is  or 
not;  but  I  know  that  was  the  opinion  of  those 
who  execute  the  law,  and  hence  this  proposed  law 
places  them  upon  the  same  footing  when  mustered 
into  service,  to  be  protected  by  the  same  rule,  to 
be  punished  by  the  same  rule,  and,  in  every  re- 
spect, placed  under  the  rules  and  regulations  of 
the  Army  with  all  other  soldiers.  It  was  the  opin- 
ion of  those  who  ought  to  know,  that  if  we  made 
a  distinction  between  them  the  President  would 
not  have  the  authority  to  afford  him  that  protec- 
tion.. And  hence  it  was  that  this  proposed  law 
was  deemed  essential,  if  we  intended  to  use  that 
kind  of  people  in  any  branch  of  the  public  service, 
that  the  Executive  should  have  this  power  in  ac- 
cordance with  the  amendment  I  have  offered  as 
now  presented.  The  substitute,  as  originally  pre- 
sented, was  not  satisfactory  to  the  Department; 
and  I  was,  therefore,  willing  to  adopt  one  which 
they  thought  better. 

I  hope  the  bill  will  not  be  referred,  but  will  be 
acted  upon.  Let  me  say  that  I  have  no  desire  to 
call  the  previous  question  upon  this  bill,  if  gentle- 
men desire  to  discuss  it. 

Mr.  COX.  I  want  to  ask  one  other  question, 
with  the  consent  of  the  gentleman  from  Pennsyl- 
vania. Let  me  say  to  the  gentleman  that  if  he  has 
read,  or  the  Department  for  whom  he  acts  has 
read,  the  militia  law  of  the  last  session,  they  would 
know  that  it  places  these  colored  persons  in  the 
Army  under  all  the  rules  and  regulations  of  war. 
He  receives  pay  and  rations  precisely  as  the  white 
soldier  does.  In  every  respect  he  is  a  part  of  the 
Army.  Now  wherein,  I  ask  the  gentleman  from 
Pennsylvania,  does  this  law  make  any  difference 
from  the  law  to  which  I  refer?  And  if  there  is 
none,  what  is  the  necessity  of  further  legislation 
on  the  subject  ? 

Mr.  WASHBURNE.  I  ask  the  gentleman 
from  Ohio  if  he  did  not  vote  for  the  existing  law 
to  which  he  refers  ? 

Mr.  COX.  I  did  not.  Amotion  was  made  by 
the  g«ntleman  from  Pennsylvania  to  strike  out 
this  very  clause  of  the  militia  law.  We  voted  to 
strike  out,  and  because  it  was  not  stricken  out,  a 
large  body  of  gentlemen  on  this  side  of  the  House 
voted  against  that  law  simply  because  of  this  ob- 
jectionable provision,  which  it  is  now  sought  to 
have  reenacted. 

Mr.  STEVENS.  If  the  gentleman  desires  it, 
I  will  further  explain  the  distinction  between  the 
law  as  it  exists  and  the  law  it  is  proposed  to  en- 
act. I  have  only  to  say  that  in  terms  the  old  en- 
actment did  not  place  the  African  soldier  upon 
precisely  the  same  footing.  It  makes  a  difference 
in  more  than  'one  respect,  as  the  gentleman  will 
see  by  comparing  my  amendment  with  the  exist- 
ing law.  The  pay  is  now  the  same;  but  it  was 
the  opinion  of  those  who  are  to  execute  the  law 
that  they  ought  to  be  placed  upon  precisely  the 
same  footing  in  regard  to  protection,  and  thereby 
enable  the  President  to  take  so  many  people  as  he 
may  think  proper,  voluntarily  enlisted  into  the 
service,  and  afford  them  the  same  protection  and 
inflict  upon  them  the  same  punishments  as  all 
other  soldiers. 

Now,  sir,  I  have  reported  this  bill.  If  it  is  tlin 
same,  then  I  do  not  see  why  gentlemen  object  to 
it.  If  it  be  altered  for  the  better  in  the  estimation 
of  those  who  are  to  execute  it,  then  the  change  i* 
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ecessary .  If  it  be  simply  a  reenactment — though 
here  may  be  a  difference  in  opinion  upon  them — 
f  the  old  law,  I  do  not  see  what  objection  can  be 
nade  to  it  upon  that  account. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
ts  Secretary,  informed  the  House  that  the  Senate 
lad  passed  a  bill,  of  the  House  (No.  CIO)  making 
ppropriations  for  the  support  of  the  Army  for 
he  year  ending  the  30th  of  June,  18G4,  with  sun- 
ry  amendments,  in  which  the  concurrence  of  the 
House  was  requested. 

NEGRO  SOLDIERS AGAIN. 

Mr.  STEVENS.  I  will  say  a  single  word  now. 

Mr.  KELLOGG,  of  Illinois.  I  object  to  further 
ebate. 

Mr.  COX.     Objection  comes  too  late. 

Mr.  MALLORY.     I  rise  to  a  point  of  order. 

Mr.  WADSWORTH.  I  desire  to  appeal  to 
he  gentleman  from  Illinois  to  withdraw  his  ob- 
sction.  I  think  he  will  subserve  the  public  in- 
grest  by  not  insisting  upon  it. 

Mr.  MALLORY.  My  point  is,  that  the  gen- 
leman  from  Ohio  having  obtained  the  floor,  by 
he  consent  of  the  House,  to  discuss  this  bill,  the 
emand  for  the  previous  question  having  been 
irithdrawn,  he  is  upon  the  floor,  and,  under  the 
ules  of  the  House,  he  is  entitled  to  occupy  the 
loor  during  his  hour. 

Mr.  COX.  I  will  say  I  do  not  claim  that  right. 

The  SPEAKER.  The  Chair  stated  to  the 
louse,  when  the  gentleman  asked  consent,  that 
e  would  be  heard  if  there  was  no  objection  and 
e  made  his  statement.  Then  the  gentleman  from 
'ennsylvania  rose  and  asked  consent  to  speak, 
nd  the  Chair  stated  if  there  was  no  objection  he 
/ould  be  heard.  No  objection  was  made,  and  he 
/as  heard.  The  Chair  made  a  similar  statement 
ti  the  case  of  each  person  who  desired  to  address 
he  House.  The  Chair,  therefore,  overrules  the 
loint  of  order. 

Mr.  MALLORY.  I  will  make  a  simple  remark 
ipon  this  question. 

Alr.LOVEJOY.  I  object, unless  I  can  be  heard, 
lso. 

The  SPEAKER.  The  question  is  on  ordering 
he  main  question. 

Mr.  McKNIGHT-;     I  would  like  to  know 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  McKNIGHT.  I  desire  to  ask  a  question 
or  information. 

Mr.  STEVENS.  I  will  withdraw  the  demand 
or  the  previous  question. 

The  SPEAKER.  The  gentleman  from  Penn- 
ylvanla  did  not  call  the  previous  question.  The 
;entleman  from  Illinois  demanded  the  previous 
luestion,  and  he  declined  to  withdraw  it.  All  de- 
late has  been  by  unanimous  consent. 

Mr.  COLFAX.  I  move  to  reconsider  the  vote 
>y  which  the  previous  question  was  seconded. 

The  SPEAKER.  It  has  been  seconded,  and 
laving  been  partly  executed  it  cannot  be  with- 
Irawn. 

Mr.  STEVENS.  May  I  ask  one  question  of 
he  Chair? 

The  SPEAKER.    The  Chair  has  no  objection. 

Mr.  STEVENS.     I  ask  unanimous  consent. 

No  objection  was  made. 

Mr.  STEVENS.  I  wish  to  know  whether  the 
previous  question,  if  sustained,  exhausts  itself 
jpon  tho  vote  of  reference? 

The  SPEAKER.  Not  until  the  bill  has  been 
ordered  to  be  read  a  third  time. 

Mr.  STEVENS.  Then  I  hope  the  main  ques- 
tion will  not  be  sustained. 

The  House  refused  to  order  the  main  question. 

Mr.  STEVENS.  I  wish  to  say  that  at  pres- 
ent all  the  soldiers  are  not  entitled  to  bounty,  and 
l  wus  not  thought,  by  those  who  dictated  this 
jill,  that  it  was  necessary  to  give  a  bounty  to  those 
soldiers,  because  that  would  not  make  an  essen- 
tial difference,  as  there  was  that  distinction  be- 
tween different  white  soldiers.  Hence  it  was  that 
it  was  designed  to  leave  out  of  this  bill  the  ques- 
tion of  bounty  altogether. 

Mr.  MALLORY.  Then  I  understand  the  gen- 
Hetnan  from  Pennsylvania  to  state  that  the  object 
at'  his  bill  now  is  to  secure  the  negro  soldiers  that 
equality  in  every  respect  with  the  white  soldiers 
which  the  existing  law  doc's  not  secure  to  them. 

I  understand,  in  addition,  that  this  bill  provides 
that  these  negro  regiments  to  be  raised  by  the 


President  are  to  be  officered  either  by  white  or 
colored  men.  If  that  be  the  case,  I  ask  whether, 
under  the  provisions  of  the  law  now  proposed,  a 
colored  man  could  not  be  taken  from  his  colored 
regiment  and  put  in  command  of  the  gentleman's 
constituents  and  mine,  whenever  the  President 
chooses;  and  whether  a  black  officer  would  not 
command  white  men  whenever  lie  happened  to  be 
the  ranking  officer.  I  ask  whether  under  the  rules 
and  articles  of  war  that  would  not  necessarily  be 
the  case? 

Mr.  STEVENS.  The  gentleman  must  know, 
so  far  as  volunteers  are  concerned,  the  Governors 
of  States  appoint  the  officers,  and  not  the  Pres- 
ident. This  bill  gives  the  President  power  direct 
to  make  appointments,  and  therefore  the  conse- 
quences the  gentleman  suggests  cannot  follow. 

Mr.  WILSON.  I  wish  to  say  in  relation  to  the 
question  propounded  by  the  gentleman  from  Ken- 
tucky, and  also  in  relation  to  the  statement  made 
by  the  gentleman  from  Pennsylvania,  that  this 
bill,  as  I  understand  it,  does  not  place  the  African 
soldiers  upon  the  same  footing  as  the  whites,  in 
this  regard.  The  pending  bill  provides  that  these 
soldiers  are  to  be  governed  by  the  rules  and  arti- 
cles of  war,  and  such  other  rules  and  regulations  as 
may  be  prescribed  by  the  President.  That  pro- 
vision, as  I  understand  it,  does  not  pertain  to  the 
regular  Army  and  the  volunteers  we  have  now  in 
the  service  of  the  United  States.  I  do  not  object 
to  it  upon  that  account.  By  the  rules  and  regula- 
tions which  the  President  is  authorized  to  estab- 
lish by  this  bill,  if  it  becomes  a  law,  he  may  pre- 
vent the  happening  of  the  very  thing  which  the 
gentleman  from  Kentucky  fears,  and  may  make 
"  such  other  rules  and  regulations"  as  he,  in  his 
wisdom,  may  deem  necessary.  Therefore  these 
soldiers  are  not  placed  upon  the  same  footing  with 
the  soldiers  now  in  the  service  of  the  United 
States. 

Mr.  MALLORY.  According  to  the  view  of  the 
gentleman  from  Iowa,  the  President  would  have 
it  in  his  power  to  put,  if  he  chooses,  black  officers 
in  command  of  all  brigades  he  thinks  proper.  But 
I  do  not  believe  the  gentleman  thinks  the  Presi- 
dent will  do  any  such  things 

Mr.  WILSON.  Does  the  gentleman  believe  that 
the  President  would,  under  any  circumstances, 
do  such  a  thing? 

Mr.  MALLORY.  My  dear  sir,  it  is  impossi- 
ble to  say  what  the  President  may  do;  I  merely 
object  to  his  having  the  power  to  do  it. 

Mr.  COX.  I  would  like  to  have  one  or  two 
sections  of  the  law  of  last  session  read,  so  as  to 
show  the  gentleman  from  Pennsylvania 

Mr.  STEVENS.  I  do  not  think  that  law  has 
anythiiig  to  do  with  this  matter. 

Mr.  COX.  I  think  there  is  a  radical  difference 
between  the  law  of  last  session  and  the  present 
law,  although  that  law  was  rather  radical  when 
it  was  passed.  That  law,  as  it  has  been  interpreted 
by  its  friends,  and  as  it  may  be  now,  simply  pro- 
vided that  Africans  might  be  employed  in  the 
military  service.     It  says: 

"That  the  President  lie,  and  lie  is  hereby,  authorized  to 
receive  into  the  service  of  the  United  States  for  the  purpose 
of  constructing  intrenchments,  performing  camp  service, 
or  any  other  labor  in  the  military  or  naval  service  for  which 
they  may  be  found  competent,"  &.c. 

Now,  the  present  pending  law,  as  the  gentle- 
man correctly  observed,  is  intended  to  place  the 
African  soldier  upon  a  perfect  equality  in  every 
regard  with  the  white  soldier,  and  that  is  the  gist 
of  our  objection. 

Mr.  STEVENS.  I  have  not  said  so.  I  said 
the  object  was  to  put  them  upon  an  equality  as 
to  the  protection  which  the  President  could  afford 
them.  I  do  not  mean  to  say  that  they  are  to  be 
put  upon  a  social  and  political  equality.  The  bill 
lias  no  such  features  in  it. 

Mr.  COX.    I  did  not  refer  to  political  equality. 

Mr.  STEVENS.  I  intend  merely  to  put  them 
upon  an  equality,  in  rights  as  soldiers,  in  being 
protected  and  punished  by  the  Executive.  Isup? 
nose  the  President  would  not,  under  the  law  of 
last  session,  hold  himself  at  liberty  to  try  and 
shoot  one  of  these  soldiers  in  the  same  way  he 
would  a  white  soldier,  because  by  law  we  have 
ourselves  made  a  distinction. 

Mr.  MAYNARD.  I  would  inquire  of  the  gen- 
tleman from  Pennsylvania  whether  the  President 
has  made  any  distinction  between  the  treatment 
of  blacks  and  whites  in  the  employ  of  the  Federal 
Government?     Has  lie  retaliated  more  for  out- 


rages committed  upon  white  soldiers  than   for 
those  committed  upon  black  soldiers? 

Mr.  STEVENS.  I  do  not  know  that  he  has 
retaliated  at  all.  I  have  seen  it  stated,  and  I  sup- 
pose with  truth,  that  the  rebels,  having  captured 
a  few  of  the  black  soldiers,  have  shot  them  after 
they  had  taken  them.  I  do  not  aver  anything 
more  than  I  have  seen  in  the  newspapers.  1  have 
never  seen  the  statement  contradicted.  It  is  to 
meet  cases  of  that  kind  that  it  is  deemed  proper, 
by  those  who  know  better  than  I  do,  that  some  law 
of  this  kind  shall  be  passed.  It  is  absolutely  neces- 
sary that  it  should  pass  in  order  to  give  the  black 
soldier  equality  of  rights.  I  do  not  mean  to  make 
him  white;  I  do  not  mean  that  he  shall  have  any 
other  right  than  the  right  of  the  soldier  to  be  pro- 
tected as  a  soldier  of  the  Union  fighting  against  the 
rebels,  if  the  Government  sees  proper  to  employ 
him.  This  measure,  is  deemed  absolutely  neces- 
sary to  the  full  and  free  employment  of  these  men. 
As  to  the  question  of  reference,!  will  only  say  that 
I  should  deem  the  reference  of  this  bill  its  death- 
blow. 

Mr.  MAYNARD.  With  the  permission  of  the 
gentleman,  I  desire  to  say  a  few  words. 

Mr.  STEVENS.  I  yield  to  the  gentleman  with 
much  pleasure. 

Mr.  MAYNARD.  My  object  in  making  the 
motion  for  reference  is  to  have  this  bill,  if  it  is  to 
pass,  without  impairing  its  efficiency,  deprived  of 
such  features  as  merely  tend  to  make  it  odious, 
and  give  the  enemy  an  advantage  and  benefit  with- 
out any  countervailing  gain  to  us. 

Now,  the  suggestion  made  by  the  gentleman 
from  Kentucky  [Mr.  Mallory]  has  more  in  it, 
it  seems  to  me,  than  even  he  suggested.  It  is  pro- 
vided in  this  bill  that  any  number  of  this  kind  of 
troops  may  be  raised  that  the  President  may  deem 
useful.  Well,  how  large  that  number  may  be,  of 
course  can  only  be  determined  by  the  success 
which  this  volunteering  meets  with, and  by  the  ne- 
cessities of  the  service.  If  they  are  to  be  officered 
indiscriminately,  either  by  white  or  by  black  per- 
sons— as  officered  by  somebody  they  must  be — 
we  shall  have  not  only  brigadier  generals  but  ma- 
jor generals  of  the  African  race,  if  under  tho  pow- 
ers conferred  by  this  bill  the  President  should 
choose  to  confer  that  high  authority  upon  men  of 
that  race;  and  when  they  are  brought  into  the  same 
field  with  white  troops  officered  by  white  men  who 
are  outranked  by  such  colored  officers,  the  con- 
sequence will  be  that  the  white  officers  must  yield 
military  obedience  to  them.  I  need  not  say  to  the 
gentleman  from  Pennsylvania,  or  to  the  gentle- 
men of  the  House,  what  effect  that  must  have, 
whether  rightfully  or  wrongfully,  whether  in  con- 
sequence of  insane  and  wild  and  unreasoningprej- 
udice  or  not,  I  will  not  undertake  to  say.  I  speak 
to  the  facts.  I  speak  to  things  as  they  are.  I 
speak  to  men 's  opinions  as  they  have  formed  them 
and  as  we  cannot  change  them  by  our  legislation 
or  by  anything  we  can  say  here.  I  ask  gentlemen 
to  consider  what  would  be  the  practical  effect  of 
such  an  arrangement  on  our  Army.  We  can  easily 
deprive  the  bill  of  those  features  which  donogood, 
but  merely  give  the  enemy  an  opportunity  to  make 
capital  against  us.  It  was  for  that  reason  that  on 
yesterday  I  voted  for  the  reference  as  proposed 
by  the  gentleman  from  Rhode  Island,  [Mr.  Shef- 
field,] and  have  renewed  the  motion  to-day. 

I  ask  gentlemen  another  thing,  whether  they 
do  not  recollect  that  when  it  was  proposed  to  ap- 
priate,  for  carrying  on  this  war  till  July,  18G4, 
almost  during  the  entire  term  of  the  present  Ad- 
ministration, upwards  of  seven  hundred  million 
dollars,  the  bill  passed  with  but  three  dissenting 
votes.  When  it  was  proposed,  again,  to  raise 
a  revenue  of  $900,000,000  for  means  to  carry  on 
the  Government,  there  was  not  even  a  call  for  the 
yeas  and  nays,  and  the  bill  passed  the  House  with- 
out a  single  dissentient  voice.  I  beg  to  assure 
gentlemen  that  so  far  as  I  am  concerned,  and, 
1  believe,  so  far  as  all  those  of  us  who  are  called 
border  States  men  are  concerned,  we  have  no  de- 
sire to  throw  obstacles  in  the  way  of  the  prosecu- 
tion of  the  war,  but  we  do  desire  to  obviate  the 
passage  of  measures  that  we  believe  will  do  infi- 
nitely more  harm  than  good.  We  have  submitted 
to  a  great  many  things  which  we  thought  ill-judged 
and  ill-advised.  We  have  not  been  disposed  to 
reopen  and  reargue  them.  1  beg  gentlemen ,  when 
they  find  it  necessary  to  adopt  measures  that  art* 
contrary  to  our  judgments  and  to  our  settled  opin- 
ions and  deliberate  convictions,  they  will  at  least 
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defer  to  us  so  far  as  to  make  these  measures  as 
little  unpalatable  as  may  be.  If  the  pill  has  to  be 
swallowed,  if  they  cannot  gild  it,  at  least  sugar- 
coat  it.  I  make  these  remarks  in  no  unkind  or 
factious  spirit.  I  refer  gentlemen  on  the  other 
side  to  my  whole  course  since  1  have  been  a  mem- 
ber of  the  House,  for  the  sincerity  of  my  motives, 
and  the  earnestness  with  which  I  have  supported 
the  prosecution  of  the  war  for  the  suppression 
of  this  rebellion,  and  the  restoration  of  the  au- 
thority of  the  country,  and  the  preservation  of  its 
honor. 

Mr.  DUNN.  "With  the  consent  of  the  gentle- 
man from   Pennsylvania,  I  desire  to  say  a  word. 

Mr.  WADSWORTH.  Do  I  understand  that 
thegentleman  from  Pennsylvania  [Mr.  Stevens] 
still  holds  the  floor? 

Mr.  STEVENS.  I  do  not  desire  to  monopolize 
the  floor.  I  was  called  out  tins  morning,  and  be- 
ing on  the  floor,  gentlemen  have  asked  me  to  give 
way  to  let  them  make  remarks,  and  I  have  yielded 
for  that  purpose.  1  have,  however,  no  disposition 
whatever  to  close  debate,  or  cut  off  any  one  who 
desires  to  speak.  1  yield  now  to  my  friend  from 
Indiana. 

Mr.  DUNN.  Mr.  Speaker,  I  wish  to  say  but 
a  few  words  in  regard  to  this  bill.  Deeming  it  to 
be  one  of  vepy  great  importance,  I  voted  yester- 
day to  give  the  bill  the  usual  course — to  refer  it 
to  the  Military  Committee;  but  as  the  House  did 
not  see  proper  so  to  refer  it,  I  am  very  glad  that 
we  have  now  an  opportunity  of  giving  a  kind, 
candid,  and  thoughtful  consideration  to  the  meas- 
ure. I  am  entirely  favorable  to  the  object  of  this 
bill.  I  cannot  see  any  reason  why  any  man,  of 
any  color,  who  is  able  to  raise  his  arm  in  defense 
of  our  nationality,  should  not  be  permitted  to  do 
so.  I  do  not  see  any  reason  why  persons  who 
are  considered  property  by  men  in  rebellion  against 
the  Government  should  not  be  brought  in  some 
way  into  active  cooperation  with  the  Government 
in  its  efforts  to  sustain  its  authority,  if  they  are 
willing  at  this  time  to  take  their  places  on  the  side 
oftheGovernment.  Atthe  same  time,  I  am  deeply 
impressed  with  the  suggestions  which  have  been 
made  by  the  gentleman  from  Tennessee,  [Mr. 
Maynard.]  Wc  have  not  only  to  consider  ex- 
actly what  is  right  and  proper  in  itself,  but  in  all 
measures  of  this  character  we  must  pay  due  de- 
ference to  public  sentiment,  and  to  public  preju- 
dice, if  you  please.  We  do  all  know  that  the 
public  mind  is  deeply  imbued  with  a  prejudice 
against  white  men  and  black  men  being  brought 
into  any  terms  of  association  which  shall  put  them 
upon  a  basis  of  equality  in  regard  to  their  social 
position.  I  shall  not  go  back  to  discuss  the  right 
of  every  man  to  himself.  I  indorse  the  doctrine 
of  the  Declaration  of  Independence  to  its  fullest 
extent.  But  while  I  do  not  believe  that  the  pro- 
visions of  this  bill  as  it  is  now  presented  will  be 
abused;  while  I  do  not  believe  the  President  of  the 
United  States  will  ever  permit  a  black  man  tc 
command  white  men;  while  I  have  no  idea  that  he 
is  so  ignorant  of  popular  feeling  and  prejudice  as  to 
do  so  foolish  a  thing;  yet  I  do  see  how,  unless  we 
throw  some  restriction  .upon  the  bill  as  it  now 
stands,  the  men  who  wish  to  excite,  to  strengthen, 
and  to  disseminate  this  popular  sentiment  against 
association  with  Africans  will  seize  upon  every 
point  they  can  possibly  lay  their  hands  upon  to 
accomplish  that  purpose. 

Mr.  MALLORY.  Let  me  ask  my  friend  from 
Indiana  if  he  does  not  see  that  the  President  him- 
self has  not  the  power,  under  the  provisions  of 
this  law,  or  of  the  existing  law,  to  prevent  this 
state  of  the  case  from  occurring?  The  gentleman 
from  Pennsylvania  in  this  bill  puts  white  and 
black  soldiers  upon  an  equality,  because  they  arc 
both  subject  to  the  rules  and  regulations  of  the 
Army  and  to  the  articles  of  war.  Now,  I%  ask 
him  if  in  a  battle  there  happens  to  be  a  colored 
colonel  commanding  a  regiment  in  a  brigade,  and 
the  general  of  that  brigade  is  killed,  and  the  col- 
ored colonel  comes  to  be  the  ranking  officer  in  that 
brigade,  would  he  not  necessarily  take  command 
in  that  battle? 

Mr.  PORTER.  I  ask  my  colleague  to  allow  me 
to  have  read  a  proviso  which  I  propose  to  offer  to 
the  bill,  and  which  will  obviate  the  objection  made 
to  it. 

Mr.  DUNN.     I  will  yield  to  hear  it  read. 

The  Clerk  read,  as  follows: 

But  no  pcrHon  of  African  descent  shall  be  admitted  as  a 
privata  or  officer  of  any  regiment  in  vvliich  white  men  arc 


in  the  ranks,  nor  shall  any  person  of  African  descent,  in  any 
case,  be  placed  in  command  of  white  soldiers. 

Mr,  DUNN.  Mr.  Speaker,  1  entirely  accord 
with  the  object  of  this  amendment.  I  do  not  wish 
black  men  to  be  enlisted  as  soldiers  in  the  ranks 
with  white  men.  I  do  not  wish,  nor  do  I  believe 
that  the  House  wishes,  that  a  black  man  shall -ever 
command  a  white  man  in  the  field.  I  wish  to  have  a 
certain  and  positive  prohibition  of  this  inserted  in 
the  bill,  so  as  to  take  from  the  mouths  of  objectors 
the  means  of  exciting  publicsentiment  and  public 
prejudice  against  this  bill. 

Mr.  McPHERSON .  I  ask  the  gentleman  from 
Indiana  to  give  way  to  me  for  a  moment. 

Mr.  DUNN.     Certainly. 

Mr.  McPHERSON.  I  wish  to  state,  Mr. 
Speaker,  that  the  intention  of  the  author  of  this 
bill,  as  explained  to  certain  members  of  the  Mili- 
tary Committee,  has  been  to  confine  the  appoint- 
ments to  be  made,  under  the  provisions  of  this 
bill,  to  white  men. 

Mr.  THOMAS,  of  Massachusetts.  Who  is  its 
author? 

Mr.  WJCKLIFFE  and  other  Members.  The 
Secretary  of  War. 

Mr.  McPHERSON.  I  wish  to  state  that  the 
intention  of  the  parties  who  have  prepared  this  bill, 
and  who  will  be  responsible  for  its  execution  if  it  is 
passed,  is  to  confine  the  appointments  under  it  to 
white  men;  and  that  the  saving  clause  authorizing 
the  President  to  appoint  black  men  is  only  to  meet 
some  possible  exigency  of  the  public  service.  It 
is  to  meet  the  case  pf  a  black  man  exhibiting  re- 
markable military  ability,  so  that  under  extraor- 
dinary circumstances  there  may  be  some  means 
of  putting  him  in  a  place  where  lie  can  render 
more  valuable  service  than  he  could  do  by  remain- 
ing in  the  ranks.  I  have  no  sort  of  objection  to 
the  amendment  offered  by  the  gentleman  from 
Indiana,  because  I  know  that  it  accords  with  the 
intentions  of  the  persons  who  have  prepared  the 
bill. 

Mr.  DUNN.  That  being  the  case,  as  I  have 
no  idea  that  the  Secretary  of  War,  to  whom  the 
authorship  of  the  bill  has  been  ascribed — whether 
rightly  or  not  I  do  n<Mt  know — or  the  President, 
or  any  man  on  this  floor,  or  any  sensible  man  in 
the  nation,  wishes  to  place  a  black  man  in  com- 
mand of  white  men,  1  want  that  prohibition  in- 
serted in  the  bill,  so  as  to  keep  cavilers  and  ob- 
jectors from  raising  any  such  clamor  against  it. 
My  colleague  [Mr.  Porter]  asks  for  an  oppor- 
tunity to  present  his  amendment. 

The  SPEAKER.  No  amendment  is  in  order, 
as  there  are  two  amendments  pending  already 

Mr.  COX.  Will  the  gentleman  from  Indiana 
permit  me  to  say  a  word  ? 

Mr.  DUNN.     Certainly. 

Mr.  COX.  I  call  the  attention.of  thegentleman 
from  Indiana  and  of  the  House  to  a  section  of 
another  act  passed  at  last  session  of  Congress, 
which  seems  to  give  the  fullest  discretion  to  the 
President  to  use  the  black  man  in  any  way  he 
may  deem  proper,  either  to  put  him  above  white 
officers  or  above  white  men  in  the  ranks.  There- 
fore, I  think  that  if  this  bill  is  to  become  a  law, 
it  should  be  referred  to  the  Committee  on  Mili- 
tary Affairs,  or  somewhere  else,  that  it  may  be 
licked  into  shape.  I  will  now  read,  for  the  inform- 
ation of  the  House  and  of  my  friend  from  Penn- 
sylvania, [Mr.  Stevens,]  the  eleventh  section  of 
the  act  which  1  refer  to: 

"That  the  President  of  the  United  States  is  authorized  to 
employ  as  many  persons  of  African  descent  as  he  may  deem 
necessary  and  proper  for  the  suppression  of  this  rebellion  ; 
and  for  that  purpose  he  may  organize  them  and  use  them 
in  sueli  a  manner  as  he  may  judge  best  for  the  public  wel- 
fare." 

There  is  no  limitation.  There  is  the  fullest 
discretion  given.  The  President  can  do  just  what 
he  pleases,  concerning  the  black  man,  in  this  in- 
surrection. He  may  commission  him  as  a  col- 
onel, a  brigadier,  or  a  major  general;  anything, 
anywhere.  I  therefore  ask  the  gentleman  from 
Pennsylvania  now,  with  this  new  light,  what  is 
the  use  of  this  legislation  ?  I  ask  the  gentleman 
from  Indiana  whether  this  is  not  all  superfluous, 
a  ridiculous  excess  of  legislation  ?  Why  should 
we' go  into  this  matter  now,  when  there  is  such 
full  discretion  allowed  by  the  existing  law? 

Mr.  DUNN.  1  will  give  to  the  gentleman  a 
reason.  I  do  not  say  that,  under  the  statutes  as 
they  are,  die  President  of  the  United  States  can- 
not organize  persons  of  African  descent  .and  re- 
ceive them  into  the  military  service  of  the  United 


States.  I  believe  that  authority  does  exist  undet 
the  present  statutes.  But  that  very  limitation  sug- 
gested by  my  colleague  [Mr.  Porter]  is  not  in 
the  statutes,  and  1  think  it  worth  while  >r>  put  it 
in.     That  is  one  reason. 

Mr.  DIVEN.  Must  not  the  colored  regiments 
authorized  last  year  be  officered  by  white  men? 
Did  not  the  law  make  that  requisite  ? 

Mr.  DUNN.  I  do  not  recolleet  that  it  did.  It 
left  the  matter,  to  a  great  extent,  to  the  discretion 
of  the  President  of  the  United  States.  I  have  no 
idea  that  he  would  have  commissioned  any  but 
white  men,  except  under  extraordinary  circum- 
stances. If  a  company  is  wholly  composed  of 
negroes,  I  do  not  see  why  it  should  not  have 
negro  officers,  including  the  captain,  if  he  is  qual- 
ified to  command.  But  I  do  not  wish  colored  men 
to  be  put  into  regiments  with  white  men.  I  want 
to  keep  them  as  distinct  as  possible.  And  we 
have  got  to  do  it,  out  of  just  regard  to  the  feel- 
ings of  the  soldier  in  trie  field,  and  out  of  just  re- 
gard to  the  public  sentiment  of  the  nation.  And 
if  we  do  not  do  it,  this  measure,  which  is  in  itself 
beneficial  and  proper,  will  be  subject  to  an  odium 
that  will  cause  it  to  be  repealed.  The  proviso 
having  been  stricken  from  this  bill  relieves  it  from 
what  was  an  insuperable  objection  in  my  mind, 
but  I  wish  it  further  amended,  so  as  to  permit  the 
recruiting  of  any  colored  troops  in  the  loyal  slave 
States. 

Mr.  WICKLIFFE.     Mr.  Speaker 

Mr.  DUNN.  What  does  thegentleman  desire? 

Mr.  WICKLIFFE.     Are  you  through,  sir? 

Mr.  DUNN.     1  am  not. 

Mr.  WICKLIFFE.     I  will  wait  till  you  are. 

Mr.  DUNN,  if  this  bill  had  been  referred  to 
the  Committee  on  Military  Affairs,  it  might  per- 
haps have  been  put  into  a  shape  which  would  have 
been  acceptable  to  those  who  would  favor  such  a 
measure.  But  now  the  bill  is  here,  and  under 
present  circumstances  it  is  uncertain  whether  it 
should  go  to  the  Committee  on  Military  Affairs; 
for,  although  that  committee  should  exercise  its 
utmost  efforts  to  present  it  to  the  House  for  con- 
sideration, it  might  not  find  an  opportunity  of  do- 
ing so,  as  a  factious  opposition  might  prevent  it. 
Therefore,  if  wc  can  put  this  bill  into  proper  shape 
now,  I  am  not  in  favor,  as  I  was  yesterday,  of 
referring  it  to  the  Committee, on  Military  Affairs. 
If  we  cannot  do  so,  I  shall  vote,  as  I  did  yester- 
day, to  refer  it  to  the  committee. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  desire  to 
put  myself  in  a  right  position  in  regard  to  this 
matter.  I  understood  last  night  that  there  would 
be  opportunities  given  to  offer  amendments  to  the 
bill, and  to  have  a  free  and  unrestricted  disaussion 
of  it.  We  are  now  led  off  on  a  question  which  we 
could  have  got  information  about  at  the  War  De- 
partment, where  this  bill  was  manufactured.  The 
Secretary  of  War  has  had,  if  he  has  not  now,  a 
regiment  of  Africans  organized — slaves  captured 
or  seduced  from  South  Carolina  and  Georgia 
planters.  A  man — General  Hunter — organized  a 
regiment,  or  attempted  to  organize  a  brigade,  at 
Hilton  Head. 

There  were  sent  there,  on  his  order,  from  the 
War  Department,  fifty  thousand  French  rifles, 
which  cost  this  Government  eighteen  dollars 
apiece;  and  ten  million  cartridges,  with  clothing 
for  fifty  thousand  negroes.  What  has  become  of 
that  experiment?  Soon  after  he  armed  them,  two 
hundred  of  them  deserted  with  their  rifles.  There 
was  no  shelter  for  the  guns  and  ammunition,  and 
it  was  all  injured;  and  the  rifles  were  so  much  in- 
jured that  they  had  to  be  sent  back  to  some  man- 
ufacturing establishment  at  the  North,  and  I  do 
not  know  what  became  of  them. 

What  has  become  of  that  regiment?  I  under- 
stand it  has  been  abandoned  as  a  failure.  1  will 
not  go  over  the  history  of  it  up  to  last  spring. 
We  are  discussing  the  question,  how  are  these 
negro  regiments  to  be  commanded?  If  the  gen- 
tleman had  called  upon  Major  General  Butler  he 
could  have  told  him  how  the  negro  contrabands 
are  commanded  and  regulated  in  the  city  and  dis- 
trict of  New  Orleans.  We  have  his  authority  for 
saying,  as  was  said  the  other  day  by  the  gentle- 
man from  Indiana,  that  the  contrabands  there,  or 
anywhere  else,  do  not  cost  the  Government,  or  its 
Treasury  or  its  means  one  cent.  But  the  Presi- 
dent, in  his  communication  to  this  Chicago  com- 
mittee, told  theseChicago  ministers — and  whether 
they  told  the  truth  or  not,  I  do  not  know — that 
General  Butler  had  written  him  he  was  then  dis- 
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tributing  from  the  public  storehouse,  from  the  pro- 
visions supplied  at  the  expense  of  the  Government 
to  feed  our  soldiers,  rations  to  more  contrabands 
than  he  did  to  the  white  soldiers  in  his  command. 
Yet  gentlemen  say  here  that  there  has  been  noth- 
ing expended  for  this  purpose. 

Mr.  DUNN.  I  ask  the  gentleman  to  permit  me 
to  interrupt  him.  I  suppose  he  now  refers  to  the 
statement  made  by  me  last  week. 

Mr.  WICKL1FFE.     I  did. 

Mr.  DUNN.  I  think  the  gentleman  has  stated 
my  remark  more  broadly  than  was  intended  by 
me.  I  stated  that  I  was  informed  by  a  public  offi- 
cer, and  that  such  was  my  information,  that  the 
expense  in  South  Carolina,  to  which  he  refers,  is 
more  than  covered  by  the  receipts  from  the  em- 
ployment of  that  class  of  people.  When  the  of- 
ficial statement  comes  to  be  made,  I  think  the  gen- 
tleman will  find  that  the  Government,  instead  of 
losing  money,  has  actually  made  money  by  the 
employment  of  these  black  people. 

Mr.  W1CKL1FFE.  My  information  is  very 
different.  1  have  been  told,  from  what  I  suppose 
to  be  good  authority,  that  all  the  cotton  raised  in 
South  Carolina  and  sent  to  New  York,  as  the  pro- 
duction of  these  contrabands,  has  cost  the  Gov- 
ernment two  dollars  per  pound.  Why,  look  at  the 
report  of  the  Secretary  of  War,  in  answer  to  the 
resolution  of  the  House  upon  this  subject.  It  is 
a  very  costive  report,  I  must  acknowledge.  The 
quartermaster's  and  the  commissary's  depart- 
ments do  not  tell  us  how  much  has  been  expended 
for  feeding  and  clothing  these  negroes  out  of  the 
means  provided  for  feeding  and  clothing  and  trans- 
porting the  Army  of  the  United  States,  from  the 
specific  appropriations  of  Congress  for  that  pur- 
pose. How  much  money  has  been  thus  misap- 
plied in  that  direction  we  do  not  know,  for  they 
will  not  tell  irs;  and  the  House  will  not  grant  a 
committee  to  inquire  into  the  facts  that  would  show 
the  amount  that  has  been  expended  for  the  pur- 
pose of  clothing,  feeding,  and  transporting  these 
contrabands  that  are  in  this  District  and  other 
places. 

Mr.  DUNN.  Will  the  gentleman  allow  me  to 
say  a  word  right  here? 

Mr.  WICKLIFFE.  No,  sir,  I  cannot  yield 
further  at  present.  Now,  sir,  I  care  not  who  com- 
mands these  black  volunteers.  This  bill  is  very 
artfully  drawn.  I  care  not.  I  shall  not  stickle 
about  which  shall  rank — General  Sambo,  or  Gen- 
eral Hunter,  or  general  anybody  else.  But  I 
should  like  to  know  whether,  if  Colonel  Sambo 
is  in  command  on  the  field  of  battle  of  a  regiment 
of  these  contrabands,  whose  commission  is  older 
than  those  of  the  white  colonels  in  the  same  brig- 
ade, and  the  general  of  the  brigade  is  slain,  would 
not,  in  accordance  with  the  rules  and  articles  of 
war,  this  black  Sambo  colonel  take  command  of 
the  brigade  without  any  possibility  of  preventing 
it.  It  is  true,  by  a  recent  law,  the  President  has 
the  power  to  designate,  which  general  of  a  military 
department  shall  be  placed  in  command,  without 
reference  to  seniority  of  rank. 

Mr.  SHELLABARGER.  Will  the  gentleman 
allow  me  to  ask  him  a  question? 

Mr.  WICKL1FFE.  No,  sir;  I  was  kept  up 
too  late  last  night  by  gentlemen  on  the  other  side 
of  the  House  to  answer  their  questions  this  morn- 
ing. 

So  much  for  the  command  of  this  army.  I  do 
not  care  whether  Sambo  white  or  Sambo  black  is 
to  be  placed  in  command;  but  I  do  look  with  hu- 
miliation, as  an  American,  at  the  attempt  that  is 
being  made  to  organize  such  an  army.  Here  are 
the  men  of  fifteen  States  at  war  with  eleven,  and, 
sir,  what  is  the  relative  condition  of  physical 
strength  and  means  of  war  between  the  two  sec- 
tions of  the  country  ?  Why,  sir,  the  State  of  New 
York  alone  has  more  men,  more  white  popula- 
tion by  a  million  and  a  half,  than  the  whole  of  the 
cotton  Stales. 

What  have  we  heard  in  this  Hall  since  this  bill 
has  been  reported?  The  gentleman  from  Penn- 
sylvania, [Mr.  Stevens,]  who  is  the  leader  of  the 
abolition  party  in  this  House,  and  who  was  the 
originator  of  this  project,  and  who  has  nursed  it 
with  tire  fondness  for  a  sickly  and  only  child,  one 
for  whose  fate  he  cannot  but  fear,  tells  us,  and  in 
his  place  proclaims  to  the  South,  that  we,  with  a 
while  population  in  Pennsylvania  and  New  York 
alone  of  a  million  and  a  half  more  than  there  are 
whites  in  the  whole  eleven  seceded    Stales  of  the 
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than  the  whole  white  population  of  the  eleven 
States — that  with  all  this  difference  this  country 
cannot  conquerand  suppress  this  rebellion,  unless 
he  can  employ  the  negro  slave  and  put  Sambo,  or 
some  other  man  meaner  than  Sambo,  in  com- 
mand. Great  God  !  is  that  so?  Are  you,  gentle- 
men upon  the  other  side  of  the  House,  prepared 
to  indorse  this  statement  of  the  chairman  of  the 
Committee  of  Ways  and  Means,  and  proclaim  to 
the  world  that  our  States,  with  all  their  resources 
of  population  and  physical  power,  with  such  re- 
sources of  means  for  carrying  on  the  war,  with 
a  million  soldiers  now  in  the  field,  still  find  it  ne- 
cessary at  this  time  to  blacken  our  record  for 
the  first  time  by  adopting  into  the  Army  of  the 
United  States  the  African  slave,  and  making  him 
the  equal  and  associate,  by  legislation,  of  the  gal- 
lant soldier  who  may  have  distinguished  himself 
in  many  a  hard-fought  battle;  and  that  a  captain 
Sambo  and  captain  white  somebody,  and  colonel 
Sambo  and  colonel  white  somebody  must  stand 
side  by  side,  day  after  day,  on  terms  of  perfect 
equality? 

I  saw,  some  time  ago,  a  correspondence  between 
General  Butler  and  another  New  Orleans  general, 
by  the  name  of  Phelps,  upon  this  subject.  Phelps 
was  for  employing  the  negro,  and  incorporating 
him  in  the  Army.  Butler  was  against  it.  They 
made  up  a  case — a  military  case — and  sent  it  to 
Washington,  for  adjudication  by  the  military  au- 
thorities, whether  by  the  Commander-in-Chief  or 
the  Secretary  of  War,  I  do  not  know.  Butler  was 
then  against  employing  the  black  man  in  this  ser- 
vice. Since  that  time  he  has  changed  his  policy, 
as  I  am  informed  by  the  newspaper  writers,  and 
I  am  compelled  to  rely  upon  such  authority,  inas- 
much as  I  cannot  obtain  the  passage  of  a  resolution 
calling  forinformation  upon  the  subject,  except  by 
the  permission  of  the  other  side  of  the  House.  I 
should  like  very  much  to  know  what  General  Hun 
ter  has  done  with  that  brigade  of  contrabands  or 
runaway  slaves,  at  Port  Royal,  South  Carolina, 
which  he  called  the  first  Carolina  regiment  of  vol- 
unteers. 

Mr.  HUTCHINS.  If  the  gentleman  will  yield 
to  me,  I  will  tell  him  what  General  Hunter  told 
me  on  that  subject. 

Mr.  WICKLIFFE.  I  cannot  yield  the  floor  to 
the  gentleman.  I  do  not  know  whether  the  state- 
ment I  have  made  is  true.  I  believe  it  true.  I 
formed  my  opinion  by  the  public  prints,  and  by 
what  the  President  has  said  to  the  Chicago  min- 
isters, and  the  statement  of  one  of  the  officers  in 
the  army  stationed  at  Hilton  Head,  "Port  Royal. 

Mr.  KELLEY.  Let  General  Hunter  speak  for 
himself. 

Mr.  WICKLIFFE.  I  cannot;  General  Hunter 
is  not  present. 

Mr.  KELLEY.     Let  me  read  it. 

Mr.  WICKLIFFE.  You  can  read  it  when  I 
am  done.  •  I  will,  with  great  pleasure,  correct  any 
injury  I  have  done  him.  I  do  not  think  I  have 
done  him  injustice. 

Sir,  1  have  seen  it  stated  that  General  Butler  had 
at  New  Orleans  a  whole  brigade  of  loyal  blacks  in 
his  division  in  the  South.  What  has  become  of 
it?  What  were  these  soldiers  engaged  at  ?  I  have 
seen  it  stated  that  the  commander  at  Galveston,  in 
Texas,  wrote  General  Butler  that  unless  he  sent 
him  additional  military  force  he  would  be  unable 
to  hold  the  pla#e.  He  might  have  sent  him  these 
negro  regiments,  if  they  were  fit  to  fight.  What 
did  he  do  with  them  ?  What  has  become  of  them  ? 
I  have  understood  that  he  denuded  plantations  of 
the  defenseless  white  owners,  and  placed  them  and 
the  negroes  under  the  control  and  management  of 
agents.  I  have  not  been  able  to  ascertain  anything 
of  the  success  of  those  farming  operations  under 
the  military  power  of  the  Government.  I  would 
like  to  have  a  searching  examination  of  all  the 
doings  of  Butler  at  New  Orleans. 

It  is  recommended  that  a  sword  shall  be  given  to 
Butler — the  sword  which  Twiggs  had  won  in  the 
battle-field, given  to  him  by  the  United  States,  but 
which  he  disgraced  by  his  treason  to  the  Govern- 
ment of  the  United  States.  General  Butler  recom- 
mends this  sword  be  given  to  some  officer  as  a 
testimonial  of  his" gallant  services.  A  resolution 
is  pending  in  the  1  louse  or  the  Senate,  disposing 
of  this  sword.    That  officer  seems  to  lie  selected 

in  the  person  of  General  Butler.  Was  thai  sword 
captured  in  battle  by  General  Butler?  What  bat- 
tle has  Ik;  fought  since  he  has  worn  epaulets? 
What  credit  has  he  added  to  the  American  lame 


by  his  infamous  proclamation  at  New  Orleans, 
against  the  women  of  that  city  ?  What  has  he  done 
to  receive  a  sword  from  the  Government  of  the 
United  States — a  sword  which  "was  once  the  re- 
ward of  victory  upon  the  battle-field  ? 

The  SPEAKER.  The  gentleman's  remarks 
are  not  pertinent  to  the  bill  under  consideration, 
and  are  therefore  not  in  order. 

Mr.  WICKLIFFE.  I  want  to  show  that  this 
employment  and  command  of  negro  soldiers  has 
demoralized  General  Butler,  and  that  it  is  danger- 
ous to  the  Government  to  employ  negroes  as  sol- 
diers. He  has  been  fearfully  demoralized,  I  ap- 
prehend, by  this  negro  brigade  at  New  Orleans. 
[Laughter.]  I  know  that  it  is  unpleasant,  hut  let 
us  look  what  are  the  dangers  from  the  measure 
proposed. 

Mr.  SHELLABARGER.  Let  me  say  a  word. 

Mr.  WICKLIFFE.  I  am  not  half  done. 
[Laughter.]  If  that  sword  is  to  be  given  to 
any  officer  of  the  United  States — a  sword  which 
Twiggs  has  disgraced  by  his  treason — I  do  not 
know  who  can  better  be  selected  than  Mr.  But- 
ler, for  what  he  has  done  at  New  Orleans.  Jt 
is  a  dishonored  sword;  let  it  go  to  him.  I  do  not 
know  General  Butler,  but  I  have  been  watching 
his  courseatNew  Orleans  with  very  great  interest. 

The  SPEAKER.  The  resolution  in  reference 
to  that  sword  is  not  now  before  the  House. 

Mr.  WICKLIFFE.  When  it  will  come  before 
the  House  I  will  not  get  a  chance  to  say  a  word; 
the  previous  question  is  a  terrible  machine  in  this 
body. 

The  SPEAKER.  The  gentleman  must  confine 
his  remarks  to  the  bill. 

Mr.  WICKLIFFE.  I  will  endeavor  to  do  so. 
My  argument  may  not  be  very  strong  in  the  mind 
of  some,  but  1  think  that  the  fact  is  clearly  proved 
that  the  use  of  negro  soldiers  has  demoralized  the 
commander  at  New  Orleans,  and  that  therefore  it 
would  be  dangerous  to  employ  more  of  them. 

Mr.  McKEAN.  Let  me  interrupt  the  gentle- 
man. 

Mr.  WICKLIFFE.  Not  now.  Who  believes 
that  these  negro  regiments  will  aid  us  in  restoring 
the  Union  and  suppressing  the  disunion  party  or 
power  in  the  South  ?  Nobody  well  informed,  and 
who  is  not  blinded  by  passion  and  the  spirit  of 
revenge.  I  denounce  it  as  utterly  futile  that  we 
will  have  any  efficient  aid  upon  the  battle-field  by 
these  poor,  deluded,  uninformed  creatures.  They 
will  not  stand  the  firing  of  a  gun.  They  will  fall 
upon  the  ground  or  run  away.  General  Hunter 
tried  to  instruct  them  at  Hilton  Head,  and  two 
hundred  of  them  deserted  with  their  guns  to  their 
masters,  and  he  had  to  put  a  regiment  of  white 
men  around  the  balance  to  prevent  them  running 
off.  I  wish  the  gentleman  from  Ohio  [Mr.  Cox] 
could  be  allowed  to  give  us  a  report  of  what  he 
heard  on  that  subject — the  efforts  and  results  of  a 
negro  drill.  Mr.  Speaker,  what  has  become  of 
these  negro  regiments?  I  am  told  that  they,  with 
those  now  to  be  raised,  are  to  man  our  forts  and 
guard  public  property  in  the  slave  States.  Sir, 
they  are  to  serve,  i  suppose,  in  Tennessee,  Ken- 
tucky,Louisiana,  Missouri, and  Delaware.  In  the 
State  of  Delaware  I  understand  that  they  had  a 
white  guard  at  every  poll  at  the  recent  election  to 
guard  and  protect  the  right  of  suff<jnge.  A  negro 
guard  may  answer  the  purpose  hereafter.  I  sup- 
pose that  these  negro  regiments  are  also  to  carry 
out  the  infamous  projectof  a  Mr.  Thayer.  What 
does  he  propose  to  do?  What  does  the  Secretary 
of  War  propose  to  do?  He  is  going  to  have 
Florida  colonized. 

Mr.  HUTCHINS.  Icallthegentleman  toordcr. 
The  snbjcct  which  the  gentleman  is  now  discuss- 
ing has  nothing  to  do  with  the  question  before  the 
House. 

Mr.  WICKLIFFE.  I  want  to  show  the  im- 
policy of  employing  these  negro  regiments  to  pro- 
tect what  is  called  Thayer's  emigration.  My 
friend  will  find  that  I  am  in  order.  I  want  to  show 
that  that  policy  is  ruinous,  violative  of  the  Con- 
stitution, and  dangerous  to  our  liberty.  The  poor 
and  defenseless  people  of  Florida  are  to  lie  driven 
from  their  homes  and  firesides,  and  these  emi- 
grants ore  to  go  there  to  be  protected  by  a  military 
force.  I  am  against  it,  whether  the  force  be  black 
or  white.  What  is  the  pretense  for  this  art  of 
eo  mem  plated  cruelty?    "  To  hold  and  occupy  the 

public  land,"  says  the  Secretary  ot'  War.  Pub- 
lic land-in  Florida  and  Texas.  Did  not  the  Sec- 
retary of  War  know  that  the  General  Government 
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does  not  own  one  acre  of  public  land  in  Texas? 
Is  the  gentleman  from  Ohio  in  favor  of  driving 
out  the  population  of  Florida  and  Texas,  and  oc- 
cupying their  lands  ?  Or  is  it  that  these  people 
are  going  to  cultivate  the  public  lands  in  Florida? 
Who  believes  this  falsehood,  this  miserable  hum- 
bug? There  is  no  use  of  sending  to  the  swamps 
and  everglades  of  Billy  Bowlegs,  which  require 
more  to  drain  them  than  they  are  worth.  All  the 
public  lands  fit  for  cultivation  have  been  taken  up. 
I  know  it.  I  had  a  land  warrant  which  I  gave  to 
a  little  grandson,  who  bears  my  name.  He  re- 
quested his  father  to  locate  it  for  him.  He  could 
not  find  fifty  acres  in  Florida  owned  by  the  Gov- 
ernment fit  for  cultivation,  subject  to  location  or 
entry.  Mr.  Thayer  is  going  there  at  the  public 
expense.  He  has  got  five  thousand  Germans 
already  engaged  in  St.  Louis.  I  do  not  know 
where  he  is  to  get  the  others  from.  They  are  to 
be  carried  there  and  protected  there  by  this  Sambo 
brigade.  They  are  to  go  there  as  armed  settlers, 
if  the  purposes  be  to  settle  on  public  lands.  lean 
assure  them  there  is  not  as  much  public  land  in 
the  State  of  Florida  fit  for  cultivation  as  would 
make  a  good,  fair-sized  plantation.  The  only 
public  lands  of  the  United  States  there,  are  those 
great  everglades  of  the  Indian  Billy  Bowlegs,  oc- 
cupied so  long  in  defiance  of  the  power  of  the  Uni- 
ted States.  These  public  lands  mean  the  home- 
steads of  the  defenseless  people  not  engaged  in 
the  rebellion,  but  yielding  allegiance  to  that  Gov- 
ernment which  now  protects  them.  This  is  the 
main  purpose  of  the  Thayer  expedition.  Perhaps 
to  make  money  out  of  the  Government  in  the  end 
is  also  a  leading  motive. 

I  fear  Kentucky  is  to  suffer  by  the  organization 
of  this  negro  force.  An  abolitionist  is  to  be  placed 
in  command  of  that  State.  I  understand  that  he 
has  been  already  sent  there — sent  there  against 
the  pledge  of  a  year  ago,  that  he  should  not  be. 
These  negro  regiments,  I  fear,  will  be  instruments 
in  his  hands  and  the  hands  of  bad  men  under  him 
to  annoy  and  disturb  the  peace  of  the  State.  They 
will  thieve  and  devastate  the  country  while  doing 
nominal  military  duty.  Can  it  be  possible  that 
the  Government  of  the  United  States,  that  the 
Congress  of  the  United  States,  is  prepared  to  en- 
ter upon  its  record  this  day,  and  let  it  go  to  Europe, 
let  it  go  to  the  South ,  that  you  admit  that  with  our 
white  population,  with  our  army  of  amillion  men 
in  the  field,  you  cannot  conquer  this  rebellion 
without  employing  the  African  negro  as  a  soldier 
to  go  into  that  country,  not  so  much  for  a  resto- 
ration of  the  Union,  as  to  go  to  the  plantations  of 
peaceable  and  quiet  people,  who,  perhaps,  were 
against  the  rebellion,  stir  up  these  negroes  to  re- 
bellion, rob  these  quiet,  peaceful,  happy  homes, 
and  put  the  torch  of  conflagration  to  every  par- 
ticle of  property  they  have?  That  is  the  object 
they  want  of  these  soldiers,  as  I  believe.  I  have 
not  closed  my  eyes  to  the  object  of  this  move- 
ment, and  I  understand  it. 

Allow  me  to  admonish  my  friends  and  associ- 
ates over  the  way — I  call  them  my  friends,  be- 
cause I  have  no  personal  hostility  against  any 
man  in  this  House  that  I  know  of — let  me  warn 
them  that  they  are  doing  that  to-day  of  which,  if 
they  live  for  twelve  months  or  two  years,  they 
will  repent.   -, 

You  act  under  a  declaration  of  purpose  of  ame- 
liorating the  condition,  of  protection  to,  and  of 
advancing  the  happiness  of  the  slave.  You  pro- 
pose to  put  these  slaves  into  your  armies.  I  want 
to  know  now,  what  is  to  be  the  arrangement  be- 
tween the  two  belligerent  powers  in  reference  to 
these  negro  soldiers?  What  is  to  be  your  cartel 
of  exchange  ?  1  fa  negro  captain  is  taken  prisoner, 
is  he  to  be  exchanged  for  a  white  captain,  equal 
in  rank,  but  superior  in  race  and  in  estimation? 
It  will  be,  as  said  to  me  the  other  day  when  I  rep- 
resented the  dangers  of  this  movement,  death  to 
the  negro.  These  people  of  the  South — whose 
dispositions  I  believe  I  know — will  not  regard 
them  in  war  as  equals,  or  as  prisoners  of  war.  In- 
deed, since  the  proclamation,  they  have  shot  every 
negro  they  have  found  connected  with  the  Union 
army.  And  if  they  should  catch  white  men  who 
are  mean  enough  to  command  these  negroes,  the 
Lord  knows  what  will  be  their  fate.  True,  if 
they  begin  that  system,  you  will  retaliate;  for  it 
is  a  two-handed  game,  and  it  is  a  game  I  want  to 
avoid.  You  will  create  more  difficulty  than  you 
are  aware  of  by  this  course,  1  beg  leave  to  say. 
I  beg  you  to  pause,  and  if  you  cannotcxecutethe 


law  of  last  session,  let  it  alone.  The  experiment 
proved  a  failure  at  Hilton  Head,  and  why  expend 
more  money  in  this  way? 

I  appeal  to  every  man  who  is  familiar  with  the 
negroes  of  the  South  to  support  my  assertion  that 
you  cannot  make  a  negro  stand  the  fire  of  a  gun. 
They  will  fight  you  with  sticks  and  knives,  but 
the  moment  they  hear  the  report  of  a  gun  or  pis- 
tol they  skulk  away.  They  cannot  stand  that. 
One  gentleman  on  the  other  side — I  believe  it  was 
the  chairman  of  the  Committee  of  Ways  and 
Means — said  he  was  in  favor  of  putting  the  ne- 
groes in  the  front  ranks,  that  they  might  be  shot 
down  first.  I  wish  he  may  have  the  command 
of  them.     [Laughter.] 

These  few  and  undigested  remarks  of  mine  have 
been  extorted  from  me  by  the  reflections  the  last 
night's  work  forced  upon  me.  There  would  be 
more  of  these  negroes  taken  prisoners  in  a  month 
by  John  Morgan  and  such  companies  than  you 
could  estimate,  and  your  arms  will  be  lost  with 
them.  On  the  first  cannon  fired  at  a  negro  fort 
he  cries  out,"  Massa,I  climbs  down;  I  gives  up." 

The  only  consequence  of  the  passage  of  this  bill 
will'be — what  it  was  the  tendency  of  the  procla- 
mation to  do,  but  which,  thank  God,  it  has  not 
yet  done — to  stir  up  an  insurrection  of  the  slaves 
among  those  unfortunate,  deluded  States,  and  the 
destruction  of  women  and  citizens  and  property, 
and  everything  which  can  be  destroyed. 

I  know  by  the  speeches  and  declarations  of 
representative  men  that  that  is  the  object  and 
purpose  of  this  war.  They  want  an  insurrection 
among  the  negroes*  As  I  said  last  night,  such 
was  the  object  of  the  measure  of  confiscation  of 
all  rebel  estates  and  of  the  proclamation  of  free- 
dom. In  addition  to  that,  this  southern  popula- 
tion is  to  be  exterminated,  and  a  new  population 
is  to  be  carried  there;  and  in  this  plan,  as  to  be 
carried  out,  the  honest  widow  and  the  honest  old 
man  at  home,  who  have  given  to  the  only  Gov- 
ernment which  gives  them  protection  their  alle- 
giance for  the  time  being,  and  who  may  be  as  good 
Union  people  as  any  that  ever  lived,  have  to  go 
overboard, and  their  plantationsand  negroes  taken 
possession  of,  their  lands  confiscated,  and  their 
negroes  made  free  and  put  under  the  direction  of  a 
Government  agent  as  they  were  at  Hilton  Head, 
for  the  purpose  of  carrying  on  plantations  for  the 
supply  of  the  Army.     It  never  can  be  done. 

Perhaps  in  what  I  have  said  I  may  have  been 
led  by  my  feelings  to  use  expressions  1  ought  not 
to  have  used,  and  which  may  be  considered  harsh. 
I  have  no  desire  to  give  offense  to  any  man,  but 
1  cannot  but  speak  warmly  when  I  hear  of  the 
action  of  public  officers  in  speculating  in  cotton 
and  sugar,  and  making  two  or  three  million  dol- 
lars out  of  such  transactions.  I  say  there  ought  to 
be  an  investigation  into  such  mayjjrs.  With  the 
expression  of  these  views  I  resign  the  floor. 

REPRESENTATIVE  FROM  VIRGJ*NIA. 

Mr.  BLAIR,  of  Virginia.  I  rise  to  a  question 
of  privilege.  1  desire  to  present  the  credentials  of 
Lewis  McKenzie,  Representative  elect  to  this 
House  from  the  seventh  congressional  district  of 
Virginia. 

Mr.  SHELL A.BARGER.  I  move  that  the  cre- 
dentials be  received,  and  referred  to  the  Commit- 
tee of  Elections. 

The  motion  was  agreed  to.      ^ 

The  following  is  a  copy  of  the  credentials: 

A  statement  of  the  result,  of  the  special  election  held  in  the 
comities  composing  the  seventh  congressional  district  of 
Virginia,  on  the  15th  day  of  January,  in  the  year  1863,/or 
a  Representative  in  the  Thirty-Seccnth  Congress  of  the 
United  States,  to  fill  a  vacancy  existing  therein. 
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Result   in   Alexandria 
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20 
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Total  result 

227 
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Total  number  of  votes 554 

Majority  for  Lewis  McKenzie 12 

'  No  returns  have  been  received  from  eight  counties  ;  pre- 
sume that  no  polls  were  opened  in  said  counties. 
Teste  :  JEFFERSON  TACEY,  Clerk. 


State  of  Virginia,  County  of  Alexandria,  to  wit: 

I,  Jefferson  Tacey,  cleric  of  the  county  court  for  the 
county  of  Alexandria,  in  the  State  of  Virginia,  do  hereby 
certify,  that,  in  accordance  with  an  act  passed  by  the  Gen- 
eral Assembly,  at  the  city  of  Wheeling,  Virginia,  on  the 
31st  day  of  January,  in  the  year  1862,  entitled  "An  act 
changing  the  manner  of  examining  polls  and  certifying  elec- 
tions for  certain  officers  in  this  Commonwealth,"  (acts  of 
Assembly,  December,  1862,  ch.  44,  sec.  1,  page  40,)  and  in 
compliance  with  instructions  received  from  his  Excellency 
Francis  H.  Peirpoint,  Governor  of  Virginia,  on  the  27th  dav 
of  January,  in  the  year  1863,  in  the  presence  of  Allen  C. 
Harmon  and  John  C.  Clark,  two  freeholders, in  thecountv 
and  State  aforesaid,  I  have  this  day  opened,  examined,  anil 
compared  the  returns  of  the  special  election  of  a  Repre- 
sentative in  the  Thirty-Seventh  Congress  of  the  United 
States  from  the  seventh  congressional  district.-of  Virginia, 
held  on  the  15th  day  of  January,  1863,  which  have  been 
made  to  and  recorded  in  my  office,  and  of  which  the  fore- 
going statement  is  a  true  copy. 

I  therefore  declare  that  Lewis  McKenzie  has  received 

the  greatest  number  of  votes  in  the  whole  district  aforesaid, 

and  is  duly  elected  in  the  manuerand  form  now  prescribed 

by  law. 

In  testimony  whereof  I  have  hereunto  subscribed  my 

name  and  affixed  the  seal  of  the  county  court  for 

[l.  s.]     the  county  and  State  aforesaid,  on  this  the  28th 

day  of  January,  A.  D.  1863. 

JEFFERSON  TACEY,  Clerk. 

i  "I""0' ^mon,  |Two  ^holders. 
Hon.  Lewis  McKenzie,  Alexandria,  Virginia. 
NEGRO  SOLDIERS AGAIN. 

Mr.  LOVEJOY  obtained  the  floor. 

Mr.  STEVENS.  I  desire,  with  the  permis- 
sion of  the  gentleman,  to  modify  still  further  my 
amendment. 

Mr.  LOVEJOY.     Certainly. 

Mr.  STEVENS.  I  modify  my  amendment  by 
striking  outthe  words  "  white  and  black,"  so  that 
the  clause  shall  read,  "  to  be  officered  by  persons 
appointed  and  commissioned,"  &c. 

Mr.  LOVEJOY.  There  is  one  feature  in  the 
proceedings  of  this  Congress,  and  especially  of 
yesterday  and  to-day,  which  will'arrest  and  fix 
the  attention  not  only  of  every  member  of  this 
House,  but  of  the  people  of  the  entire  country; 
and  that  is,  that  while  a  fierce,  unscrupulous,  and 
almost  revolutionary  organization  known  as  the 
Democratic  party  is  threatening  the  Federal  Gov- 
ernment with  violent  resistance  to  a  draft  for  the 
purpose  of  recruiting  an  army  for  the  Union,  which 
it  may  be  necessary  to  increase  in  order  to  sup- 
press the  rebellion  and  preserve  the  life  of  the 
nation,  the  leaders  in  this  House  are  persistently 
and  factiously  opposing  every  proposed  method  of 
obtaining  soldiers  from  any  other  quarter.  They 
say  you  shall  have  no  more  recruits  from  the  free 
States,  and  also  declare  we  shall  not  have  them 
from  any  other  source;  and  the  Democratic  lead- 
ers, and  their  political  confreres  of  the  border 
States,  give  us  to  understand  that  if  a  single  sol- 
dier, black  or  white,  is  obtained  to  recruit  our 
decimated  regiments,  it  shall  be  in  spite  of  their 
efforts  here  and  at  home.  I  put  it  to  the  candid 
judgment  of  the  House  and  of  the  country  if  that 
is  not  the  fact  as  evinced  by  the  history  of  the  last 
two  months,  and  especially  as  presented  in  the 
record  of  the  proceedings  of  this  House  yesterday 
and  last  night.  We  propose  to  send  out  our  re- 
cruiting officers  through  the  loyal  States,  and  these 
rebel  sympathizers,  who  arrogate  to  themselves 
the  leadership  and  name  of  Democracy,  meet  us 
and  say,  "  you  shall  not  have  a  man."  We  turn 
to  the  free  colored  man  of  African  descent,  and  to 
the  poor  slave  held  in  the  grasp  of  a  rebel,  and  pro- 
pose to  ask  and  require  him  to  help  fight  the  battles 
of  the  country,  and  to  give  him  that  freedom  for 
himself  and  family  of  which  he  never  ought  to 
have  been  deprived,  and  these  same  rebel  sympa- 
thizers insist  that  shall  not  be  done.  The  gentle- 
man from  Kentucky,  in  his  place  last  night,  in  the 
appropriate  spirit  of  that  despotism  for  the  per- 
petuity of  which  he  pleads  so  vehemently,  and 
with  avigorand  animation  which  one  would  hardly 
expect  to  characterize  the  efforts  of  one  of  his  ad- 
vanced years,  said  that  he  would  eat  and  drink 
and  sleep,  and,  for  aught  I  know,  die  on  the  floor 
of  the  House  rather  than  allow  this  bill  to  pass. 
And  that  is  claimed  to  be  Democracy — the  De- 
mocracy of  to-day ! 

Nowij  Mr.  Speaker,  1  give  the  gentleman  from 
Kentucky  credit  for  one  thing,  and  that  is  for  be- 
ing consistent  as  well  as  persistent;  for  from  the 
very  first  outbreak  of  this  rebellion,  so  far  as  I 
have  seen  any  manifestations  of  his  purpose,  he 
has  distinctly  by  his  votes  and  speeches  indicated 
to  the  House  that  he  preferred  slavery  to  the  coun- 
try, and  if  one  or  the  other  must  perish,  slavery 
or  the  Union,  he  proclaims  by  his  conduct,  more 
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loudly  than  words   could   express  it,  "  let  the 
Union  perish,  but  let  slavery  live  !" 

Mr.  WICKL1FFE.  The  gentleman  will  allow 
me  to  say  that  I  think  the  only  manifestation  I 
have  given  to  the  House  on  that  subject  was  in 
answer  to  a  question  he  asked  me.  He  used  the 
figure  of  a  ship,  with  the  Union  and  slavery  on 
board  of  it,  and  he  asked  me,  if  it  was  necessary 
to  avoid  disaster  to  throw  one  or  the  other  over- 
board, which  would  I  throw  overboard?  I  told 
him  that  I  would  throw  him  and  the  abolitionists 
overboard,  and  save  both.  That  was  all  I  said. 
[Applause  in  the  galleries.] 

The  SPEAKER.  The  Chair  will  state  that  if 
there  is  any  further  disturbance  in  the  galleries, 
it  will  be  his  duty  to  have  the  galleries  cleared. 
This  is  a  deliberative  body.  . 

Mr.  LOVEJOY.  I  will  put  the  question  to  the 
gentleman  now,  if  it  is  necessary  to  free  all  the 
slaves  and  enlist  them  in  order  to  save  the  Union, 
whether  he  is  willing  that  it  shall  be  done? 

Mr.  WICKLIFFE.  I  will  play  the  Yankee 
on  you,  and  ask  you  a  question  in  return.  If  the 
Union  is  to  be  saved  or  the  negroes  freed,  are  you 
in  favor  of  emancipating  the  slaves  and  of  letting 
the  Union  slide?    [Laughter.] 

Mr.  LOVEJOY.  I  am  in  favor  of  saving  the 
Union  first,  last,  and  forever,  by  any  means  and 
all  means,  by  abolishing  slavery  or  by  not  abol- 
ishing it,  as  it  can  best  be  done.  That  is  what  I 
am  in  favor  of.  Now,  I  want  the  gentleman  to 
answer  my  question. 

Mr.  McPHERSON.  If  it  is  in  my  power,  I 
object  to  any  further  interruption,  unless  the  gen- 
tleman yields  the  floor  unconditionally. 

The  SPEAKER.  The  gentleman  from  Illinois 
cannot  yield  the  floor  if  there  be  abjection. 

Mr.  McPHERSON.     Well,  1  object. 

Mr.  LOVEJOY.  Mr.  Speaker,  there  was  much 
said  by  the  gentleman  from  Kentucky  which  does 
not  need  any  reply.  I  wish,  however,  to  refer  for 
a  moment  to  the  manner  and  language  of  the  gen- 
tleman, and  to  the  spirit  which  he  manifested  to- 
ward our  generals — one  of  them,  at  least — in  the 
field.  He  speaks  of  General  Hunter  as  "  this  man 
Hunter."  Is  he,  then,  some  obscure,  unworthy 
individual,  whom  the  nation  knows  nothing  about, 
or  knows  only  to  contemn?  Some  one  here  has 
said  that  I  never  praise  any  one.  I  am  not  very 
much  given  to  personal  eulogy,  I  confess;  but  the 
whole  nation  is  aware  that  General  Hunter  is  a  man 
whose  character  is  pure  beyond  suspicion,  brave 
beyond  doubt;  and,  though  characterized  by  the 
gentleman  as  "  this  man  Hunter,"  bears  to-day 
honorable  scars  upon  his  person,  which  he  re- 
ceived on  the  battle-field  in  the  service  of  his  coun- 
try. Sir,  shall  one  of  the  ablest  and  purest  officers 
in  our  Army,  even  now  leading  on  our  soldiers  in 
this  great  death-struggle  for  national  life,  be  char- 
acterized in  this  manner?  General  Butler,  too,  is 
spoken  of,  and  in  still  harsher  language.  The  gen- 
tleman does  not  give  him  his  title,  but  calls  him 
"  Mister"  instead  of  "  General"  Butler,  and  re- 
fers sneeringly  to  the  sword  which  this  House 
voted  him. 

The  SPEAKER.  The  Chair  rules  any  remarks 
about  the  sword  out  of  order.  The  subject  is  not 
before  the  House. 

Mr.  LOVEJOY.  Well,  the  subject  was  brought 
before  the  House  by  the  gentleman  from  Ken- 
tucky. I  think  that  if  no  one  makes  the  point  of 
order,  the  Chair  hardly  ought  to  do  it. 

The  SPEAKER.  The  Chair  makes  the  point 
on  the  gentleman. 

Mr.  LOVEJOY.  The  Chair  allowed  the  gen- 
tleman to  go  on;  and  now,  if  he  will  allow  me  to 
go  on,  it  will  be  all  right.  1  want  to  call  attention 
to  the  striking  contrast  between  the  language  em- 
ployed when  speaking  of  loyal  generals  likeGen- 
eral  Hunter  and  General  Butler,  and  that  em- 
ployed by  the  gentleman  when  lie  came  to  speak 
of  Twiggs,  the  traitor — a  man  who  has  betrayed 
his  country  after  being  educated  at  its  expense  and 
loaded  with  its  honors.  The  gentleman  speaks  of 
him — Twiggs,  whose  memory  will  rot — as  a  brave 
man,  who  received  these  swords  for  honorable 
service.  He  speaks  in  language  of  the  utmost 
deference  and  respect  of  the  perfidious  traitor  who 
raised  his  bloody  hand  against  his  country,  and 
basely  abandoned  the  loyal  soldiers  whom  he 
could  not  corrupt.  This  recreantofficer,  who  aban- 
doned the  testimonials  of  his  country  to  the  cus- 
tody of  u  negrcss,  in  the  estimation  of  the  gentle- 
man is  an  honorable  and  brave  man;  but  these 


loyal  generals,  who  are  devoting  their  best  ser- 
vices to  their  country, are  spoken  of  as  "  this  man 
Hunter,"  and  "  theinfamous  Butler."  Sir,  I  pro- 
test against  the  use  of  such  language,  not  only  in 
the  name  of  justice,  but  in  the  name  of  common 
decency.  Sir,  a  fellow-feeling  makes  us  wondrous 
kind. 

Mr.  WICKLIFFE.  The  gentleman  will  allow 
me. 

Mr.  LOVEJOY.  No.'sir;  not  unless  the  gen- 
tleman can  answer  my  question. 

Mr.  WICKLIFFE.  He  misrepresents  my  lan- 
guage; and  I  have  a  right  to  interrupt  him. 

The  SPEAKER.  Not  without  the  gentleman's 
consent. 

Mr.  LOVEJOY.  I  appeal  to  the  reporters,  and 
ask  them  not  to  change  the  gentleman's  language 
at  the  Globe  office  to-night,  and  it  will  be  seen 
whether  I  misrepresent  him. 

Mr.  WICKLIFFE.  I  do  not  care  where  you 
look  for  it. 

Mr.  LOVEJOY.     I  do  not  yield  at  present. 

Mr.  WICKLIFFE.  Have  i  not  a  right  to 
make  a  personal  explanation? 

The  SPEAKER.  Not  unless  the  gentleman 
from  Illinois  yields  for  that  purpose. 

Mr.  WICKLIFFE.  Very  well;  let  him  go 
along.  The  country  knows  the  gentleman,  and 
knows  me,  too. 

Mr.  LOVEJOY.  That  is  true;  and  I  thank 
God  for  it.  [Laughter.]  The  gentleman  says 
that  General  Butler  has  become  demoralized,  and 
he  has  to  assign  some  reason  for  that  demoraliza- 
tion; because  General  ButlSr  was  recently  one  of 
the  gentleman's  political  associates,  and  was  then 
a  high-minded,  chivalrous,  honorable  man,  as 
everybody  is,  indeed,  who  is  in  the  interest  of 
those  who  live  upon  the  unrequited  toil  of  their 
fellow-men.  So  there  must  be  some  reason  as- 
signed for  his  sudden  change  from  an  honorable 
and  chivalrous  gentleman  to  an  infamous  man; 
and  what  was  it  ?  Why,  that  the  demoralization 
is  the  result  of  having  had  the  command  of  ne- 
groes, or,  to  use  the  language  of  the  gentleman, 
"niggers" — a  word  I  never  use,  because,  in  the 
first  place,  it  is  vulgar,  and,  in  the  second  place, 
the  Secretary  of  State  is  reported  to  have  said  that 
no  one  will  ever  be  President  who  says  "  nigger." 
[Great  laughter.]  Aspirants  will  please  take  notice. 

Now,  Mr.  Speaker,  I  do  not  know  that  1  am 
prepared  to  take  issue  with  the  gentleman  on  that 
point;  but  1  want  to  suggest  this:  if  the  military 
command  of  negroes  worked  such  a  wonderful 
and  sudden  transformation  as  that  which  the  gen- 
tleman portrays  in  the  case  of  General  Butler, 
what  kind  of  a  transformation  and  demoralization 
does  the  command  of  a  plantation  of  negroes  work 
during  the  long  life  of  a  slaveholder  who  can  say 
to  this  man,  "  go,  and  he  goeth,"and  to  another, 
"  come,  amine  cometh,"  and  to  this  man,  "  do 
this,  and  he  doeth  it;"  and  who,  perhaps,  is  one 
whose  own  hand  has  buried  the  knotted  scourge 
deep  in  the  quivering  flesh  of  woman?  Sir,  I  be- 
lieve that  such  authority  does  demoralize  men.  I 
have  no  doubt  of  it.  We  see  exemplifications  of 
it  everywhere,  even  within  this  Hall.  It  has 
worked  a  wonderful  transformation  in  the  char- 
acter of  the  slaveholder,  having  well-nigh  eaten 
out  the  patriotism  of  the  entire  class.  It  has 
worked  a  wonderful  demoralization  in  the  heart 
of  the  people,  from  which,  I  thank  God,  they  are 
recovering.  It  has  well-nigh  benumbed  the  con- 
science of  the  nation  on  the  question  of  human 
liberty,  extending,  like  the  electric  fish,  its  stupe- 
fying influence  far  beyond  the  point  of  contact. 
If  it  had  not  infiltrated  its  virus  all  over  the  na- 
tion, there  could  be  no  question  about  the  enact- 
ment of  a  law  like  that  now  before  the  House. 
The  nation  would  rise  up  in  the  justice  of  God, 
and  in  the  power  of  its  own  might,  and  decree 
freedom  to  every  human  being  within  the  limits 
of  this  free  Republic.  It  demoralizes  to  have  com- 
mand of  negroes,  quotha?  I  have  no  doubt  of  it, 
especially  if  the  relation  is  that  of  slaveholder 
and  slave.  It  litis  worked  a  most  wonderful  tie- 
moralizing  transformation  on  those  who  have  con- 
trolled the  political  destinies  of  fifteen  States  of 
the  Union,  and  who  have  now  gone  into  rebellion 
to  fight  for  the  perpetuity  of  their  aristocratic  and 
exclusive  power.  Sir,  while  we  have  these  living 
exemplifications  of  the  degradation  which  is  pro- 
duced by  the  command  over  slaves.  I  shall  not 
deny  or  contest  the  point. 

Now,  Mr.  Speaker,  I  want  to  come  to  a  fact  or 


two.  I  will  ask  the  gentleman  a  question.  Here 
was  one  Robert  Small,  who  took  a  rebel  vessel 
out  of  the  harbor  of  Charleston,  and  carried  it  to 
the  loyal  fleet.  1  would  like  to  know  from  the 
gentleman  from  Kentucky  whether  he  would  have 
received  that  vessel  at  the  hands  of  Robert  Small, 
the  runaway  slave? 

Mr.  WICKLIFFE.  I  would  just  as  soon  as 
I  would  receive  anything  from  you.   [Laughter.] 

Mr.  LOVEJOY.  There  is  a  further  exempli- 
fication of  the  degradation  which  this  thing  works. 
[Laughter.]  I  would  like  to  know  from  that  gen- 
tleman whether,  if  he  had  received  the  vessel,  he 
would  have  sent  back  Robert  Small,  the  fugitive 
slave,  to  his  master?  1  would  like  to  know  from 
any  of  those  gentlemen  over  there,  who  get  up 
andprateaboutfeeding  these  contrabands,  as  they 
are  termed,  about  receiving  them  into  our  camps, 
and  giving  them  food  to  prevent  them  from  starv- 
ing, and  clothing  to  keep  them  from  perishing, 
would  you  have  sent  back  Robert  Small?  I  beg 
for  an  answer.  I  would  like  the  gentleman  from 
Kentucky  to  answer  that. 

Mr.  WICKLIFFE.  I  will  answer  no  more  of 
your  questions.     [Laughter.] 

Mr.  MIDDLE.  I  must  remind  the  gentleman 
from  Illinois  that  the  act  of  Congress  is  the  an- 
swer to  his  question. 

Mr.  LOVEJOY.  The  gentleman  from  Ken- 
tucky has  shown  more  wisdom  in  refusing  to  an- 
swer my  questions  than  he  has  manifested  on  any 
occasion  since  he  has  been  a  member  of  Congress. 
[Laughter.] 

Now  a  word  in  relation  to  the  object  of  the  war, 
which  is  often  paraded  here,  and,  although  hon- 
estly believed  by  the  masses  who  read  their 
speeches,  dishonestly  stated  by  those  who  make 
them.  The  gentlemen  make  a  dishonest  state- 
ment when  they  say  that  the  Republicans  are  in 
favor  of  carrying  on  this  war  as  an  anti-slavery 
or  abolition  war.  I  am  thought  tolerably  radical, 
I  believe.  And  yet  I  have  never  pleaded  for  the 
war  with  that  as  an  ultimate  object  in  view;  but, 
on  the  other  hand,  I  have,  again  and  again,  dis- 
tinctly disavowed  it  on  this  floor.  The  Republic- 
ans did  not  make  the  war  for  any  purpose.  The 
rebels  make  war  to  destroy  the  nation;  we  to 
save  it.  And  the  gentleman,  whether  intentionally 
or  not,  misrepresents  the  facts  when  he  says  that 
there  is  any  member  on  this  floor  whotlesires  to 
prosecute  this  war  as  an  abolition  war,  as  an 
anti-slavery  war.  "  But,"  say  gentlemen,  "you 
want  to  do  away  with  slavery."  Certainly. 
"  Why;"  Because  in  suppressing  the  rebellion 
and  preserving  the  Union  it  is  necessary  as  a 
means,  and  not  as  an  end;  although  God  knows 
the  means  are  just  such  means  as  I  desire  to  be 
used.  We  gain  a  double  object.  That  I  never 
deny.  How  is  it  with  a  company  of  firemen  in  the 
city  of  New  York,  when  the  flames  arc  sweeping 
from  block  to  block,  leaping  from  one  street  to 
another,  and  devouring  everything  in  their  path  ? 
The  firemen,  it  may  be,  find  it  necessary,  when 
they  come  to  the  marble  palace  of  Stewart,  to 
cease  throwing  water,  and  put  powder  under  and 
blow  it  up;  and  these  Democratic  constitutional 
croakers  come  up  and  say,  "  you  were  organized 
to  put  out  fire,  and  not  to  blow  up  houses.  Men 
have  a  constitutional  right  to  their  private  prop- 
erty, and  you  are  destroying  it."  Yet  have  they 
not  the  right  to  destroy  it?  Yes.  As  an  ultimate 
purpose  ?  No;  but  as  a  means  to  extinguish  the 
flames;  and  the  mayor  orders  it,  although  sworn 
to  protect  the  property  of  the  citizen.  And  so  we 
have  a  right  to  explode  this  infernal  bastih-  of  sla- 
very in  order  to  preserve  the  glorious  temple  of 
constitutional  freedom  and  the  great  interests  of 
the  country.  That  is  precisely  the  relation  which 
abolition  and  emancipation  sustain  to  this  war. 
When  the  President  declared  that  if  lie  could  bet- 
ter save  the  Union  without  liberating  a  slave,  he 
would  do  it,  I  responded  "  Amen."  I  said,  "  if 
you  can  do  so,  Mr.  President,  in  God's  name,  do 
it."  I  say  so  now,  and  say  it  honestly.  But  I 
say  it  is  evident  to  any  one  who  is  not  infatuated, 
as  it  seems  to  me,  that  it  cannot  be  dour,  [would 
not  imitate  the  gentleman  from  Kentucky  in  using 
any  improper  language;  but  it  does  seem*  to  me 
that  the  man  who  advocates  leaving  these  slaves 
in  the  hands  of  the  rebels,  to  toil  for  them,  to  raise 
subsistence  for  their  armies,  dig  their  trenches, 
throw  up  their  iutrenehmrnts,  ami  fire  theirguns, 
is  a  fair  candidate  for  an  insane  asylum,  or  elfls  lie 
is  in  sympathy  with  the  traitors;  for  certainly 
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nothing  else  could  so  blind  him.  That  is  pre- 
cisely the  relation  which  the  anti-slavery  men  and 
the  measures  they  propose  sustain  to  this  rebel- 
lion, in  emancipating  and  using  the  slave. 

And  now,  in  regard  to  "  general  Sambo.,"  "  col- 
onel Sambo,"  or  "  captain  Sambo."  Why,  sir, 
I  do  not  advocate  putting  white  men  under  black 
officers.  Nobody  else  does  or  ever  did.  But,  as 
God  is  my  judge,  I  would  rather  follow  the  black 
man  than  a  slaveholder  as  an  officer,  for  I  would 
expect  that  the  one  would  betray  me,  whatever 
his  ability,  while  I  am  sure  the  other  would  be 
loyal  and  true,  and  fight  it  out.  [Laughter.]  That 
is  my  individual  opinion,  and  a  very  correct  one, 
I  believe.  I  would  like  to  see  some  of  these  gen- 
tlemen sinking  in  the  river,  just  going  under; 
having  sunk  twice,  and  about  to  go  down  the  third 
time,  beyond  which  there  is  no  rescue  or  resusci- 
tation; I  would  like  to  see  them  sinking,  out  in 
the  current,  with  a  black  man  on  shore  throwing 
out  a  coil  of  rope,  as  the  Spaniard  does  his  lasso, 
right  before  the  sinking  Democrat.  I  would  like 
to  see  the  Democrat  who  would  not  grasp  the 
means  of  safety  thus  afforded;  and  when  "  colonel 
Sambo"  or  "  captain  Sambo"  drew  him  ashore, 
he  would  not  have  been  performing  half  so  good 
a  service  as  he  would  if  he  wereshooting  the  rebels. 
[Laughter.] 

Another  position  of  anti-slavery  men  is  misun- 
derstood in  this:  that  we  claim  that  the  black  man 
shall  be  enlisted  on  his  own  account.  We  do 
no  such  thing.  The  black  man  is  of  no  conse- 
quence, and  neither  is  the  white  man,  in  compari- 
son with  the  life  of  the  nation.  We  are  to  use  the 
black  man  just  at  such  times  and  in  such  modes 
as  can  best  promote  the  preservation  of  the  Union 
and  establish  the  supremacy  of  the  Constitution 
and  of  the  laws.  Thatis  the  position.  And  now, 
if  these  gentlemen  are  honest,  they  never  will  re- 
peat their  misrepresentations  hereafter. 

"Would  I  arm  negroes  ?"  Ay,  sir,  not  only 
would  I  arm  negroes,  but  I  would  arm  mules 
and  make  them  shooting  machines  to  kill  rebels, 
if  I  could.  l"would  employ  the  lowest  and  feeblest 
agency  in  this  war  with  the  highest  and  mightiest. 
I  would  enlist  the  most  stupid  man  that  could  carry 
and  use  a  musket, and  at  the  same  time  play  upon 
the  artillery  of  heaven's  wrath  till  every  rebel  were 
dead,  or  penitent  and  submissive  to  the  authority 
of  the  CoTistitution. 

Sir,  would  any  one  object  to  employing  the  ne- 
gro to  put  out  the  flames  that  are  consuming  the 
dwelling  in  which,  perhaps,  are  those  who  are 
dearer  to  us  than  life?  And  shall  we  not  use  him 
to  save  the  nation's  life?     Sir,  it  is  infatuation. 

Mr.  DUNN.  Will  the  gentleman  yield  to  me? 

Mr.  LOVEJOY.    For  how  long? 

Mr.  DUNN.    For  perhaps  ten  minutes. 

Mr.  LOVEJOY.  I  will  yield  the  gentleman  ten 
minutes  of  my  time. 

Mr.  DUNN.  I  am  obliged  to  the  gentleman 
from  Illinois,  because  I  have  a  purpose  in  inter- 
rupting him  just  here.  I  do  not  wish  to  delay 
action  upon  this  bill  by  discussing  the  merits  of 
Democracy.  I  have  no  especial  regard  for  that 
institution,  but  I  am  afraid  that  such  general, 
sweeping  denunciations  of  the  Democratic  party 
as  the  gentleman  has  indulged  in  may  have  a  bad 
effect.  I, at  least,  have  full  faith  in  the  loyalty  of 
the  great  masses  of  the  people  of  the  loyal  States, 
no  matter  to  what  party  they  may  belong. 

Mr.  LOVEJOY.  I  want  to  say  a  single  word 
right  there.  The  gentleman's  faith  in  the  loyalty 
of  the  great  masses  of  the  people  of  the  country  is 
well  grounded.  This  loyalty  exists  all  over  the 
country  among  all  political  classes — 1  have  here- 
tofore expressed  my  fakir  as  strongly  as  1  could  — 
as  a  great  heaving  ocean  of  patriotism.  I  believe 
in  it  now;  and  I  am  looking  forward  with  pleasure 
to  the  time  when  those  false  leaders,  who  would 
lead  the  masses  out  of  the  path  of  loyalty  and 
nationalism,  shall  be  buried  beneath  that  ocean. 

Mr.  DUNN.  I  am  very  glad  we  agree  in  this 
matter.  I  am  very  glad,  too,  that  the  gentleman 
from  Kentucky  [Mr.  Wickliffe]  has  had  full 
freedom  of  debate  upon  this  occasion.  He  seems 
to  be  a  lingering  relic  of  that  dynasty  which  for  so 
long  ifperiod  tyrannized  over  this  country. 

The  gentleman  ascribes  to  me  a  sentiment  which 
I  never  entertained,  and  never  expressed — that  1 
had  abandoned  my  faith  in  the  ability  of  the  white 
men  of  the  North  to  crush  out  this  rebellion. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  correct  him? 


Mr.  DUNN.     I  cannot  yield. 

Mr.  WICKLIFFE.  I  claim  the  right  to  cor- 
rect the  gentleman. 

Mr.  DUNN.  The  gentleman  refused  to  yield 
to  me,  and  I  must  decline  to  yield  now. 

Mr.  WICKLIFFE.  The  gentleman  misrep- 
resents what  I  said,  and  I  claim  the  right  under 
the  rules  to  correct  him. 

The  SPEAKER.  The  gentleman  has  not  the 
right  under  the  rules  to  make  a  correction  without 
the  consent  of  the  gentleman  who  holds  the  floor. 

Mr.  DUNN.  When  this  rebellion  broke  out 
there  was  no  man  in  this  House  more  averse  than 
I  was  to  the  employment  of  negroes  in  this  war. 
I  thought  there  was  a  loyal  sentiment  in  the 
hearts  of  the  white  people  at  the  South,  which 
would  develop  itself  during  the  progress  of  this 
war,  and  make  itself  efficient  in  sustaining  the 
power  of  this  Government  in  every  State  of  the 
Union.  In  this  I  have  been  disappointed  as  to 
the  white  men;  but  I  have  made  another  discov- 
ery. I  find  that  there  is  in  all  those  rebellious 
States  a  large  population  which,  although  their 
skins  may  be  dark,  yet  have  hearts  in  sympathy 
with  my  Government  in  this  struggle.  And  if 
they  are  willing  to  brave  the  perils  of  war  in  de- 
fense of  the  nation,  if  they  are  willing  to  risk 
their  lives  in  this  war,  in  which  they  have  so  deep 
an  interest,  I  see  no  reason  why  they  should  not 
take  part  with  us  in  carrying  it  on. 

The  gentleman  puts  a  case,  and  I  wish  to  call 
the  attention  of  the  House  to  it.  The  gentleman 
said  that  if  a  black  captain  should  be  taken  pris- 
oner we  would  wish  to  exchange  him  for  a  white 
rebel  captain;  and  he  speaks  as  if  that  would  be 
a  great  outrage  upon  the  rights  of  the  white  pop- 
ulation. Sir,  I  believe  that  a  black  man,  private 
or  officer,  who  fights  for  my  country,  is  better 
than  a  traitor  to  my  country,  though  the  traitor's 
Anglo-Saxon  skin  may  be  so  white  and  so  thin 
that  you  may  see  through  it  the  veins  of  his  face. 
I  see  no  reason  why  we  may  not  place  the  man 
who  fights  for  the  country,  not  only  upon  the  same 
platform,  and  claim  for  him  a  position  as  the 
equal,  but  as  the  superior  of  the  man  who  fights 
against  my  country. 

I  would  suppose,  from  the  remarks  of  the 
gentleman  from  Kentucky,  that  he  would  deem  it 
an  especial  misfortune  if  a  rebel  should  be  shot  by 
a  black  man.  I  should  think,  from  his  argument, 
that  if  his  own  son  were  fighting  in  this  war,  he 
Would  rather  that  he  should  be  shot  down  by  a 
white  traitor  than  for  his  life  to  be  saved  by  a  black 
man.  Now,  Mr.  Speaker,  I  have  ason  in  this  war; 
he  is  fighting  on  the  right  side,  sir;  and  I  would 
rather  that  his  life  should  be  saved  by  a  true  and 
loyal  black  man  than  that  he  should  go  down  to 
the  grave  beneath  the  stroke  of  a  white  traitor. 

The  gentleman,  as  I  understood  h,im,  proposed 
to  introduce  a  resolution  to  inquire  into  the  con- 
duct of  General  Butler  at  New  Orleans.  I  hope 
when  he  docs  that  he  will  also  extend  his  inquiry 
into  the  conduct  of  General  Jackson  at  New  Or- 
leans. Did  he  not  lead  black  men  there,  and  did 
he  not,  by  their  assistance,  win  a  victory  which 
has  made  his  name  immortal,  and  did  he  not 
thank  them  in  his  public  orders  for  their  excellent 
conduct  on  that  occasion?  Sir,  when  you  attack 
the  conduct  of  General  Butler  as  to  organizing 
and  arming  negro  troops,  you  must  go  back  and 
attack  also  the  memory  of  the  hero  of  the  battle 
of  New  Orleans  of  1814. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  say  a  word  ? 

Mr.  DUNN.  No,  sir.  I  decline  to  yield.  I 
understand  that  General  Jackson  and  his  white 
volunteers  in  arms  fought  side  by  side  at  the  bat- 
tle of  New  Orleans  with  black  men,  not  in  the 
same  companies,  perhaps,  but  on  the  same  field. 
And,  sir,  we  know  that  Commodore  Perry  won 
his  most  brilliant  victory  on  Lake  Erie  by  the 
help  of  black  sailors.  We  know,  too,  that  in  the 
revolutionary  war  black  men  were  used  to  fight  on 
our  side,  and  that  they  were  used  also  to  fight  on 
the  British  side  when  they  could  be  induced  to 
espouse  the  cause  of  our  enemies.  We  have  the 
testimony  of  Commodore  Stringham  as  to  the 
value  of  black  men  in  the  naval  service,  and  his 
judgment  that  it  is  proper  to  employ  them  in 
such  service.  You  will  recollect  also  the  state- 
ment of  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  as  to  the  testimony  of  Captain  Wood- 
hull  in  respect  to  the  black  men  under  his  com- 
mand, commending  them  for  the  spirit  with  which 


they  handled  the  guns,  and  for  the  bravery  and 
gallantry  which  they  "displayed  in  battle.  We 
know,  too,  that  the  rebels  use  this  class  of  per- 
sons in  every  way  for  accomplishing  their  pur- 
poses in  this  rebellion;  and  when  they  cannot 
obtain  their  services  voluntarily  they  force  them, 
as  they  did  at  Yorktown,  to  take  a  front  place 
on  the  ramparts. 

Now,  sir,  I  have  another  object  in  the  employ- 
ment of  these  men,  and  I  am  willing  here  to  avow 
it.  It  is  this:  we  have  not  only  to  conquer  this 
rebel  country,  but  we  have  to  hold  it  after  it  is 
conquered.  We  have  for  a  time  to  hold  it  by. 
force  of  arms;  and  the  question  arises  whether  we 
shall  send  our  men  of  the  North  there  to  perish  in 
southern  swamps  and  sickly  localities,  or  whether 
we  shall  make  use  of  that  population  which,  from 
their  peculiar  physical  adaptation,  can  brave  the 
malaria  of  that  climate  like  alligators?  If  they 
are  ignorant  of  the  use  of  arms,  instruct  them  in 
that  use.  Teach  their  "  hands  to  war,  and  their 
fingers  to  fight."  Are  they  so  brutalized  that 
they  will  not  fight  for  their  own  liberty?  Shall  we 
receive  them  and  educate  them  to  arms  for  this 
purpose,  or  shall  we  send  our  own  sons  there? 

But  the  gentleman  says  that  the  employment  of 
these  people  will  turn  this  into  a  barbarous  war. 
Why,  sir,  is  it  possible  that  these  people,  who  for 
generations  have  been  under  the  humanizing,  civ- 
ilizing, christianizing  influence  of  slavery,  are  still 
such  barbarians  that  we  cannot  safely  put  arms 
in  their  hands  [laughter]  without  the  commission 
by  them  of  barbarous  outrages  upon  their  benefi- 
cent masters?  What  has  become  of  the  christian- 
izing influence  of  slavery? 

No,  sir;  put  arms  in  the  hands  of  these  men, 
and  let  them,  rf  they  will,  shoot  down  the  rebels, 
who  would  shoot  down  our  brothers,  our  sons, 
and  our  friends.  If  you  do  not  choose  to  have 
your  sons  aided  by  such  means,  I  do  choose  to 
have  mine.  My  son  was  in  the  battle  of  Vicks- 
burg,  and  there,  I  understand,  black  men,  forced 
perhaps  by  their  masters  to  take  up  arms  against 
the  cause  they  love,  fought  in  the  ranks  of  our 
enemies.  Gentlemen  rise  here  and  denounce 
us  because  we  propose  to  secure  every  means  we 
can  to  bring  this  war  to  a  successful  termination. 
What  if  white  men  can  put  down  this  rebellion-? 
Shall  we  not  spare- this  precious  white  blood  if  we 
can  find  black  men  in  the  South  who  have  a  two- 
fold inducement  to  take  part  in  this  contest?  Do 
you  hold  the  white  man  of  the  North  at  a  lower 
price  than  the  market  value  of  your  slaves.  Their 
blood,  the  blood  of  our  soldiers  now  in  the  field, 
is  dear  to  our  hearts.  It  is  above  price.  We 
cannot  estimate  its  value  by  all  the  treasures  of 
earth . 

Now,  sir,  shall  we  hesitate  in  this  matter?  We 
do  not  hesitate  to  fire  into  the  forts  of  the  South.* 
We  do  not  hesitate  to  destroy  their  ships,  and 
all  of  their  property  which  may  be  used  against 
us  in  this  war.  We  do  not  hesitate  to  strike  down 
white  men  in  arms  against  us.  But  we  must  pro- 
tect slave  property ,  as  it  is  more  precious  than  the 
blood  of  our  kindred  and  friends.  Is  this  prop- 
erty, as  it  is  called,  to  be  held  as  more  precious 
than  the  blood  which  courses  in  the  veins  of  the 
noble  sons  of  the  North  ? 

The  gentleman  said — and  it  is  a  statement  fre- 
quently made  by  him — that  the  money  which 
should  have  been  paid  to  our  soldiers  or  expended 
for  their  benefit  has  been  employed  in  feeding  and 
clothing  idle  and  lazy  contrabands.  I  tried  at  the 
time  to  correct  him.  It  is  but  a  few  days  since 
that  General  Meigs,  the  Quartermaster  General, 
told  me  that  such  was  not  the  case.  He  author- 
ized me  to  say  so.  Negroes  are  employed  as  team- 
sters and  otherwise,  and  from  their  pay  the  Gov- 
ernment deducts  a  part  which  goes  to  support  those 
in  the  contraband  camps.  He  told  me  also  that  they 
want  more  negro  laborers  than  they  can  gel  here. 
The  Navy  wants  them.  The  Navy  has  applied  to 
him  for  them  to  serve  on  our  ships-of-war  and 
other  vessels  as  stevedores  and  for  other  service, 
but  he  cannot  furnish  them. 

The  gentleman  said  that  the  rebels  had  shot  the 
negro  prisoners  taken  down  South.  Certainly  they 
have.  But  these  negroes,  I  suppose,  in  his  esti- 
mation, are  not  men  ?  They  are  not  human  beings? 
They  have  not  the  rights  of  humanity  ?  When 
the  blacks  espouse  our  cause,  to  help  us  fight  .our 
battles,  and  when  they  are  taken  prisoners,  they 
are  not  to  be  treated  as  prisoners  of  war.  I  want 
to  know  whether  that  is  the  treatment  to  which 


1863. 


THE  CONGRESSIONAL  GLOBE. 


605 


they  are  to  continue  to  be  subjected?  I  trust  that 
it  will  never  be  submitted  to.  Let  us  demand  that 
every  man  who  fights  for  ourcause  shall  be  treated 
as  a  soldier,  no  matter  whether  his  skin  be  white 
or  black,  whet'her  he  be  a  freeman  or  a  slave.  That 
is  one  reason  why.I  am  willing;  to  pass  this  bill  in 
the  form  desired  by  the  President  of  the  United 
States,  so  that  he  shall  have  no  embarrassment 
when  colored  men  are  enlisted  as  soldiers,  and  the 
other  side  undertake  to  treat  them  contrary  to  the 
usages  of  war,  then  should  they  shoot  down  the 
black  soldiers,  we  will  make  white  traitors  answer 
in  blood  for  blood. 

I  am  obliged  to  the  gentleman  from  Illinois. 

Mr.  LOVEJOY.  The  gentleman  has  spoken 
so  well  that  1  would  not  have  complained  if  he  had 
Tised  all  of  my  time. 

Mr.  Speaker,  1  wanted  to  put  one  more  ques- 
tion to  the  gentleman  from  Kentucky,  but  I  have 
been  less  successful  with  him  than  Balaam  was 
with  the  dumb  animal  he  bestrode.  [Laughter.] 
I  desired  to  ask  him  a  particular  question,  inas- 
much as  he  insisted,  in  God's  name,  that  if  the 
white  men  could  not  fight  these  rebels,  if  they 
could  not  suppress  this  rebellion,  we  should  not 
degrade  ourselves  so  far  as  to  make  an  appeal  to 
the  negro  to  help  us  twenty  million  men  to  con- 
quereight  million.  Verygood,  sir.  Suppose  these 
twenty  million  men,  without  employing  black 
soldiers,  could  bring  the  war  to  a  close,  reinstate 
the  Constitution  in  all  of  its  glory  and  power,  and 
secure  to  the  Government  every  rood  of  territory 
within  the  limits  of  the  United  States,  let  me  ask 
him  whether  if,  by  enlisting  these  blacks,  we  could 
save  fifiy  thousand  or  one  hundred  thousand 
white  loyal  men,  he  would  sacrifice  that  number 
of  white  men  rather  than  enlist  the  negroes?  Will 
the  gentleman  answer  that  question  ? 

1  know  the  gentleman  has  claimed  that  the  loyal 
slaveholder  should  not  be  required  to  relinquish 
his  slaves  for  the  benefit  of  the  Government.  I  de- 
sire to  know  whether  the  wife,  mother,  or  daugh- 
ter, who  surrenders  husband,  son,  or  brother,  has 
a  less  sacred  right  than  the  slaveholder  has  to  the 
property  which  he  claims  in  human  beings  ?  They 
must  surrender  brother,  son,  and  husband,  for  the 
safety  of  the  country;  and  shall  not  these  slave- 
holders relinquish  their  stolen  slaves?  That  is  the 
justice  of  the  pro-slavery  leaders  of  the  Democ- 
racy. And  let  me  say  a  word  here  for  fear  of  being 
misunderstood.  I  expect  to  be  misrepresented. 
No,  sir;  1  should  be  mistaken  were  I  to  allude  that 
way  to  the  whole  Democracy.  In  what  I  said  of 
the  Democracy  I  did  not  refer  to  that  portion  of 
the  loyal  heart  which  is  heaving  all  over  the  Union. 
I  did  not  refer  to  the  honest  masses  of  the  Dem- 
ocratic party.  If  they  had  seen  the  cloven  foot 
manifested  by  the  Democratic  leaders  in  this 
House,  and  in  different  portions  of  the  country, 
they  would  never  have  given  them  a  seat  here. 
Governor  Seymour  would  not  have  been  elected 
Governor  of  New  York.  The  people  know  them 
now. 

Mr.  VALLANDIGHAM.  We  will  try  it  next 
fall. 

Mr.  LOVEJOY.  Try  it  whenever  you  please, 
and  with  this  record  before  them  we  shall  be  suc- 
cessful. I  would  have  given  $1,000  for  it  at  the 
last  election.  They  played  the  hypocrite.  We 
knew  that  the  leaders  were  in  sympathy  with  the 
secessionists,  but  it  did  not  manifest  itself.  The 
emancipation  policy  of  the  President  brought  it 
out.  Last  year  the  gentleman  from  Kentucky 
eulogized  the  President.  He  almost  put  him  on 
a  niche  by  the  side  of  Washington.  We  have 
not  heard  one  word  of  eulogy  of  the  President 
from  that  gentleman  at  this  session.  The  anti- 
slavery  policy  of  the  President  has  operated  upon 
lit  eta  rebel  sympathizers  like  Ithurial's  spear, 
which  brought  Lucifer  in  full  size  from  the  dis- 
guise of  an  ugly  toad.  The  President  touched  the 
pro-slavery  Democracy  with  his  diamond-pointed 
proclamation,  and  Out  pops- the  seccsh  monster  full 
grown.     [Laughter.] 

In  reference  to  this  general  matter,  I  desire  to 
allude  to  a  statement  of  Captain  Woodhull  made 
a  few  days  ago  in  this  House  in  the  presence  of 
my  friend  from  Massachusetts.  He  says  he  has 
tweniy-six  negroes  on  his  vessel,  the  Cimerone; 
that  they  man  and  work  the  guns,  and  are  among 
the  besl  sailors  and  best  fighters  ho  has  on  beard 
of  his  ship. 

Mr.  KFLLEY.  Will  the  gentleman  nelow  me 
to  cite  another  instance  here  ? 


Mr.  LOVEJOY.  I  will  soon.  He  says  they 
stood  a  hot  and  deadly  fire  for  five  hours  without 
flinching.  He  also  referred  to  the  history  of  South 
America,  and  mentioned  several  places  where  the 
blacks  had  proved  to  be  the  best  soldiers  in  the 
field  and  actually  saved  the  fortunes  of  the  day. 
And  everybody  knows  who  knows  anything  of 
history  that  similar  numerous  instances  exist  in 
the  history  of  this  and  other  nations. 

Gentlemen  say  that  this  is  a  novel  measure, 
but  it  is  not,  even  in  reference  to  our  own  country, 
and  much  less  is  it  novel  in  the  history  of  other 
nations.  The  world  is  full  of  instances  to  justify 
the  course  we  propose  to  take. 

Mr.  KELLEY.  I  wish  to  mention  that  Commo- 
dore Du  Pont  wrote ["Object!"  "Object!"] 

Mr.  WADSWORTH.  1  hope  the  objection 
will  be  withdrawn. 

The  objection  was  not  withdrawn. 

Mr.  LOVEJOY.  I  will  also  state  a  fact  which 
I  have  from  the  mouth  of  Colonel  Beard;  and  I 
mention,  in  order  that  it  may  not  be  supposed 
that  he  was  biased  and  warped  by  previous  views, 
that  he  was  a  Democrat,  that  he  and  I  have  fought 
political  battles  together  in  Illinois,  he  upon  the 
Democratic  and  I  upon  the  Republican  side.  He 
stated  to  me  that  those  negroes  who  went  with 
him  to  destroy  certain  salt-works  in  Florida,  of 
which  mention  has  been  made  in  the  papers, 
fought  bravely,  and  that  although  when  they  were 
first  organized  there  was  considerable  dissatisfac- 
tion among  the  white  soldiers,  yet  after  they  had 
fought  so  gallantly,  the  soldiers  were  not  only 
willing  but  anxious  that  black  men  should  be  en- 
listed to  fight  this  rebellion. 

I  wish  to  refer  to  one  more  case  of  this  charac- 
ter, connected  with  this  "  infamous  Mr.  Butler," 
a  man  than  whom  no  one  now  stands  higher  in 
the  estimation  of  his  countrymen.  [A  Voice. 
Among  your  loyal  countrymen.]  I  own  no  one 
as  countryman  of  mine  who  is  not  loyal.  I  do 
not  expect,  of  course,  that  he  will  stand  high  in 
the  hearts  of  rebels  and  of  rebel  sympathizers; 
among  them,  I  expect  he  will  be  called  "  infa- 
mous." And  what  did  he  do  ?  He  did  nothing 
but  revivify  a  military  organization  of  black  men, 
thatexisted  before, 1  know  notforhow  long.  And 
here  is  the  rub:  you  may  fight  negroes  upon  the 
side  of  rebeldom,  in  companies,  regiments,  and 
brigades,  to  your  heart's  content,  and  it  is  all 
right;  but  the  moment  you  interpose,  and  take, 
these  loyal  hearts  and  stout  muscles,  with  the 
powers  of  endurance  they  possess,  their  aptitude 
for  discipline,  and  ready  obedience  to  orders — for 
they  acquire  discipline  and  drill  with  remarkable 
facility — the  moment  we  propose  to  employ  them 
upon  the  side  of  the  Constitution  and  the  Union, 
we  hear  this  rebelation,  that  would  drown  that  of 
a  pack  of  starving  wolves  hovering  upon  the  heels 
of  a  traveler  among  the  Alpine  snows. 

[Here  the  hammer  fell.] 

Mr.  CRITTENDEN  addressed  the  House  for 
an  hour  in  opposition  to  the  general  policy  of 
the  bill.  [His  remarks  will  be  published  in  the 
Appendix.] 

Mr.  HUTCHINS.  Mr.  Speaker,  I  insist  that 
the  gentleman  from  Kentucky  [Mr.  Crittenden] 
has  not  answered,  and  has  not  attempted  to  an- 
swer, the  argument  which  my  question  suggested. 
His  argument  was  that  it  was  wrong  to  take  the 
slaves,  because  it  deprived  the  master  of  their  ser- 
vices. The  law  makes  no  distinction.  The  Con--1 
stitution  makes  no  distinction.  They  are  persons 
owing  service  or  labor  in  both  instances.  The 
fugitive  slave  clause  of  the  Constitution,  as  it  is 
sometimes  called,  which  is  often  referred  to  to 
show  the  property  relations  of  slaves  says,  "  no 
person  shall  be  held  to  service  or  labor,"  &c. 

Mr.  WRIGHT.  Let  me  move  that  the  House 
do  now  adjourn.  This  debate  cannot  be  closed 
to-day.  There  are  several  gentlemen  who  pro- 
pose to  speak  on  it. 

Mr.  HUTCHINS.  I  prefer  to  go  on  now.  I 
will  occupy  but  a  few  moments'  time. 

Now,  the  master  is  entitled  to  the  service  of  his 
apprentice  by  virtue  of  statute  law;  the  parentis 
entitled  to  the  service  of  his  child  by  statute  law; 
the  master  is  entitled  to  the  service  of  his  slavo 
by  statute  law.  What  is  the  gentleman's  answer 
to  that  ?  Simply  that  the  apprentice  and  the  son 
can  lie  taken,  because  they  are  not  property ,  but 
are  free  citizens,  and  noj.  slaves.  That  is  no  an- 
swer to  the  argument.  The  Attorney  General  of 
the  United  Spates,  in  an  able  and  T'lalmrate  opin- 


ion recently  published,  maintains  that  native-born 
colored  persons  are  citizens.  In  this  heiscorrect. 
If  we  can  take  as  soldiers  minor  apprentices  and 
minor  sons,  we  have  the  same  right  to  take  slaves, 
for  theymre  either  persons  or  property.  If  they 
are  persons,  we  are  entitled  to  their  services  to 
save  the  Government;  and  the  fact  that  they  are 
or  are  not  citizens  does  not  change  the  right  of  the 
Government  to  their  services  as  subjects,  unless 
they  owe  allegiance  to  a  foreign  Government.  If 
colored  persons  are  property,  we  may  use  that 
property  to  put  down  this  rebellion.  The  bill 
under  consideration  docs  not  limit  the  use  of  col- 
ored persons  to  slaves;  and  a  large  proportion  of 
them  will  not  be  slaves. 

But  I  will  not  multiply  the  argument.  I  say 
the  gentleman  from  Kentucky,  [Mr.  Critten- 
den,] with  all  his  assumption,  with  all  his  age 
and  ability,  failed  to  answer  the  argument  which 
my  question  presented  to  him. 

General  Hunter  has  been  referred  to,  and  his#x- 
periments  in  the  arming  of  these  soldiers  have  been 
referred  to  as  a  failure.  I  have  a  little  testimony 
upon  that  point  which  I  wish  to  commend  to  the 
consideration  of  the  House.  I  sought  an  inter- 
view with  General  Hunter  soon  after  his  return 
from  Hilton  Head,  at  the  time  he  was  relieved 
from  his  command  there.  I  had  heard  rumors 
that  his  negro  regiment  in  South  Carolina  was  a 
failure,  and  1  wanted  to  ascertain  the  truth  from 
his  own  lips,  for  I  knew  him  to  be  a  patriot,  an 
honest  and  an  honorable  man,  whose  character 
was  without  stain.  General  Hunter  told  me  in 
Wil lard's  Hotel — and  the  conversation  was  not 
private — that  his  attempt  to  arm  negro  regiments 
in  South  Carolina  was  a  complete  success;  that 
their  aptitude  for  drill  and  learning  military  move- 
ments was  equal  to  that  of  any  white  soldiers  he 
ever  saw  in  his  life.  He  said  the  only  reason 
they  were  disbanded  was  because  the  Government 
9t  that  time  did  not  see  fit  to  indorse  his  policy; 
that  that  was  the  reason,  and  the  only  reason. 

Now  he  has  returned  to  South  Carolina  armed 
with  authority  to  employ  in  the  service  of  the  Uni- 
ted States  these  colored  men.  The  Government 
has  changed  its  policy  upon  that  point;  and  while 
at  Hilton  Head  last  fall  I  had  a  conversation  with 
the  lamented, eloquent,  and  patriotic  General  Mit- 
chell, who  laid  down  his  life  upon  the  altar  of  his 
country.  He  agreed  with  General  Hunter  in  opin- 
ion that  they  made  good  and  efficient  soldiers,  and 
said  that  if  the  Government  would  sanction  that 
policy,  he  could  raise  and  arm  in  South  Carolina, 
Florida,  and  Georgia  a  force  which,  within  three 
or  four  months,  would  restore  those  States  to  loy- 
alty, to  the  Constitution  and  the  laws,  and  rescue 
them  from  the  hands  of  traitors. 

The  idea  of  using  colored  men  as  soldiers  is  no 
new  idea.  Facts  have  been  referred  to  in  this  dis- 
cussion, and  I  have  a  few  more  with  which  every 
student  of  American  history  is  familiar,  furnished 
by  southern  men  of  revolutionary  days — men  who 
were  not  anti-slavery  men,  nor  abolitionists  in 
the  sense  that  the  gentleman  from  Kentucky  [Mr. 
Crittenden]  speaks  of.  The  first  I  have  is  the 
testimony  of  Hon.  Henry  Laurens,  of  South  Car- 
olina, in  a  letter  he  wrote  to  Washington,  under 
date  of  March  16,  1779.  I  ask  my  conservative 
friends  upon  the  other  side  of  the  House,  who  are 
so  alarmed  at  the  idea  of  employing  negro  slaves 
to  defend  this  Republic,  and  rescue  it  from  the 
dominion  of  traitors,  to  consider  this  southern  test- 
imony. I  refer  first  to  what  lion.  Henry  Lau- 
rens, of  South  Carolina,  said  on  this  subject.  In 
a  letter  dated  March  16, 1779,  written  to'  General 
Washington,  he  uses  the  following  language: 

"  [lad  we  arms  for  three  thousand  such  black  men  as  t 
could  select  in  Carolina,  t  should  have  no  doubt  of  success 
in  driving  the  British  out  of  Georgia,  and  suhdiiing  East 
Florida  before  the  end  of  July." 

James  Madison,  in  a  letter  which  he  wrote  to 
Joseph  Jones  on  the  20th  of  November,  1780,  uses 
this  forcible  language: 

"  Would  it  nut  lie  as  well  to  liberate  and  make  soldiers 
at  once  (If  the  blacks  themselves,  as  to  make  them  instru- 
ments of  ciili.-tiic.'  white  soldiers?  It  would  certainly  he 
more  consonant  with  the  principles  of  liberty,  which  ought 
never  to  he  lost  sight  of  in  a  routes!  for  llberlj  ;  qpd,  With 
white  officers,  and  a  majority  of  white  soldiers,  no  imagin- 
able dangor  could  he  feared  iV.nu  Hjcuim'I  ves,  as  there  cci 
talnly  could  he  none  from  the  ctfectof  the  example  on  those 
who  should  remain  in  bondage." 

Further  along  down  in  history,  two  years  later, 
that  tine  and  gallant  pit t riot  and  soldier  of  the  Rev- 
olution,General  Nathaniel  Greene,  upon  this  very 
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subject, In  a  letter  to  General  Washington,  uses 
this  language: 

"I  have  recommended  to  this  State  [South  Carolina]  to 
raise  some  black  regiments." 

Remember  that  this  was  in  alettter  adtiressed  to 
Washington,  on  the  24th  of  January,  1782.  That 
is  the  testimony  of  a  soldier  not  tainted  by  what 
the  gentleman  from  Kentucky  [Mr.  Crittenden] 
calls  abolitionism,  but  a  true  patriot  as  well  as  a 
brave  soldier,  who  was  not  afraid  of  contamina- 
tion in  the  use  of  colored  soldiers. 

In  another  letter  to  Governor  Rutledge  he  uses 
this  language: 

"The  national  strength  of  the  country,  in  point  of  num- 
bers, appears  to  me  to  consist  much  more  in  the  blacks  than 
in  the  whites.  Could  they  be  incorporated  and  employed 
for  its  defense,  it  would  afford  you  double  security.  That 
they  would  make  good  soldiers  I  have  not  the  least  doubt." 

Says  General  Nathaniel  Greene  to  the  Governor 
of  South  Carolina,  "  that  they  would  make  good 
saldiers  I  have  not  the  least  doubt."  I  put  that 
opinion  against  the  opinion  of  the  distinguished 
Representative  from  Kentucky,  [Mr.  Wick- 
liffe,]  as  expressed  to-day.  He  says  they  would 
not  make  good  soldiers;  and  yet  in  the  very  next 
breath  he  tells  us  they  would  create  a  civil  war 
down  South,  although  they  would  not  be  worth 
anything  for  any  lawful  purpose. 

I  will  not  occupy  the  time  of  the  House  further 
upon  this  subject.  I  believe  that  in  this  exigency 
of  the  Republic  we  have  a  right  to  command  the 
services  of  every  loyal  man,  be  he  white  or  black, 
to  put  down  this  accursed  rebellion.  I  do  not  be- 
lieve with  those  who  upon  this  floor  tell  us  this 
war  ought  not  to  be  prosecuted,  as  my  colleague 
[Mr.  Vallandigham]  did  the  other  day;  that  we 
cannot  get  any  more  men,  and  that  we  ought  not 
to  get  any  more  men.  I  do  not  blame  such  men. 
for  opposingthe  raising  of  colored  regiments.  To 
do  otherwise  would  be  inconsistent  with  their  no- 
tions aiyl  ideas  of  the  war.  But  to  those  of  us  wi»o 
are  loyal  to  the  Constitution,  who  do  desire  this 
rebellion  put  down,  I  say  it  is  perfectly  consistent 
to  make  use  of  these  men.  They  will  relieve  the 
exposures  of  our  white  sons  and  brothers  in  the 
field,  and  therefore  we  ought  manfully  to  come  up 
to  their  use. 

The  motive  of  the  argument  against  the  employ- 
ment of  colored  persons  to  put  down  the  rebellion 
has  its  origin  in  this,  and  this  only,  that  it  will 
tend  to  put  an  end  to  the  institution  of  slavery  it- 
self; because  once  put  arms  into  the  hands  of  the 
slaves,  and  they  are  going  to  be  taught  lessons  of 
liberty  which  will  be  contagious  in  this  country. 
Slaveholders  and  their  apologists  know  this  full 
well,  and  that  is  the  reason  we  hear  such  a  howl- 
ing opposition  to  arming  these  men. 

Mr.  KELLEY.  Mr.  Speaker,  before  proceed- 
ing with  my  remarks,  1  request  that  the  substi- 
tute proposed  by  my  colleague  [Mr.  Stevens] 
may  be  reported.  It  is  well  that  the  country 
should  understand  just  what  the  proposition  is. 

The  SPEAKER.  The  Clerk  will  report  the 
substitute. 

The  substitute  was  read,  and  is  as  follows: 

lie  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  ofJlmerica,in  Congress  assembled,  That 
the  President  be,  and  he  is  hereby,  authorized  to  enroll, 
arm,  equip,  and  receive  into  the  land  and  naval  service  of 
the  United  States  such  number  of  volunteers  of  African 
descent  as  he  may  deem  useful  to  Suppress  the  present  re- 
bellion, for  such  term  of  service  as  he  may  proscribe,  not 
exceeding  five  years.  The  said  volunteers  to  he  organized 
according  to  the  regulations  of  the  branch  of  service  in 
which  they  may  be  enlisted,  to  receive  the  same  ratioris, 
clothing,  and  equipments  as  othervoluntcers,  and  a  monthly 
pay  not  to  exceed  Hint  of  other  volunteers;  to  be  officered 
by  persons  appointed  and  commissioned  by  the  President, 
and  to  be  governed  by  the  rules  and  articles  of  war  and 
such  other  rules  and  regulations  as  may  he  prescribed  by 
the  President. 

Mr.  KELLEY.  Sir,  this  is,  in  my  judgment, 
rather  a  humane  and  wise  provision  for  hastening 
the  settlement  of  the  war  now  pending;  but  gen- 
tlemen on  the  other  side  find  in  it  an  instigation 
to  servile  insurrection,  the  degradation  of  our 
Army,  and  a  blot  upon  our  legislation  and  his- 
tory which  no  future  glories  can  wipe  out.  The 
provisions  contained  in  this  bill  have  brought 
from  the  distinguished  gentleman  from  Kentucky 
[Mi\Wickliffe]  who  first  addressed  us  to-day 
his  r-everest  denunciations  of  the  friends  of  the 
measure,  and  called  forth  his  usual  contemptuous 
sneers  at  some  of  the  ablest  and  most  successful 
of  the  generals  of  our  Army.  He  asked  why  it 
is  that  with  only  eleven  States  in  rebellion  and 
fifteen  in  the  Union — I  do  not  know  why  he  lim- 


its the  number  to  twenty-six — we  are  notable  by 
the  white  power  of  the  country  to  conquer  the 
rebellion.  Sir,  he  knows  well  that  one  reason  why 
we  have  not  conquered  more  of  the  rebels  and  do 
not  now  hold  more  of  their  territory — one  great 
cause  of  the  inefficiency  of  our  Army,  has  been 
that  men  upon  this  floor,  with  easy  access  to  the 
public  mind  by  pen  and  voice,  have  labored  in 
season  and  out  of  season  to  create  distrust  of  each 
and  all  ofour  commanding  generals  save  one.  One 
only  lias  enjoyed  their  confidence.  He  who  wasted 
a  precious  year,  $500,000,000,  and  a  grander  army 
than  general  ever  commanded  before,  in  illustrat- 
ing the  science  of  '■'  how  not  to  do  it,"  alone  com- 
mands their  praise.  His  patriotism  they  appre- 
ciate, because  he  is  as  proficient  in  that  sort  of 
"  strategy"  as  the  leaders  on  the  other  side  proved 
themselves  yesterday  by  preventing  a  solitary 
step  in  the  progress  of  the  country's  legislation 
in  a  session  of  eighteen  hours. 

From  Fremont,  the  Republican,  to  Butler,  the 
Breckinridge  Democrat,  all  who  are  willing  to 
strike  the  enemy  are  sneered  at  and  assailed.  It 
is  because  the  rebels  have  this  northern  wing  to 
poison  the  minds  of  soldiers  and  citizens,  and 
who,  as  they  infer  from  the  results  of  the  late  elec- 
tions, have  so  far  affected  more  than  half  the  peo- 
ple of  the  North  as  to  induce  them  to  refuse  to 
enlist  and  to  resist  the  draft,  that  the  rebellion  has 
not  been  long  since  suppressed.  Thus  the  gentle- 
man from  Kentucky  [Mr.  Wickliffe]  denounces 
Hunter's  colored  regiment  as  a  failure.  I  have  a 
high  regard  for  the  gentleman  personally;  and  I 
believe  his  statement  when  he  tells  me  that  he 
speaks  from  knowledge,  and  notin  mere  partisan 
declamation.  From  whom  did  he  hear  that  the 
first  regiment  of  South  Carolina  volunteers  have 
proved  to  be  a  failure?  1  know  General  Hunter 
to  be  a  man  of  veracity,  and  the  mails  by  last 
steamer  from  the  South  tell  us  that  after  review- 
ing he  addressed  that  regiment  less  than  a  week 
ago,  saying,  among  other  things: 

"  I  am  glad  to  be  in  the  midst  of  you,  glad  to  have  seen 
so  fine  an  exhibition  of  proficiency  as  you  have  shown  this 
day.  I  only  wish  I  had  a  hundred  thousand  of  you  to  fight 
for  the  freedom  of  the  Union." 

He  said  further — and  he  has  had  nearly  a  year 
of  observation,  and  is  a  man  familiar  with  military 
history — 

"  I  see  no  reason  why  you  should  not  make  as  good  sol- 
diers as  any  in  the  world,  and  I  trust  that  upon  all  occasions 
you  will  be  found  willing  to  do  your  whole  duty." 

The  gentlemen  from  Illinois,  Indiana,  and  Ohio 
have  told  of  the  courage  and  endurance  exhibited 
by  colored  soldiers  and  sailors  in  the  earlier  wars 
j  of  the  country,  and  on  several  occasions  in  this. 
May  I  not  remind  you  that  it  is  now,  sir,  just  a 
year  since  I  had  the  honor  of  calling  the  atten- 
tion of  this  House  to  an  extract  from  a  letter  from 
Commodore  Du  Pont?  It  was  when  the  country 
was  still  thrilling  with  the  glory  of  the  naval  ac- 
tion at  Port  Royal.  I  read  from  that  letter  the 
expression  of  his  gratitude  to  the  "  contrabands" 
who  had  rallied  around  him,  and  his  declaration 
that— 

"They  serve  us  with  zeal,  make  no  bargains  for  their 
remuneration,  go  under  fire  wit  bout  the  slightest  hesitation; 
and,  indeed,  in  our  cause,  are  '  insensible  to  fear'  as  Gov- 
ernor Pickens.     Some  of  them  are  very  intelligent." 

But,  asks  the  venerable  gentleman  from  Ken- 
tucky [Mr.  Crittenden]  who  last  addressed  us, 
what  is  the  reason  for  wanting  these  colored  men  ? 
This  is  the  reason.  It  is  not  only  the  duty  of  the 
President  of  the  United  States  to  maintain  the  su- 
premacy of  the  power  of  the  United  States  over 
all  its  territory,  but,  sir,  it  is  part  of  the  provi- 
dence of  God  that  that  supremacy  shall  be  main- 
tained. You  find  that  providence  written  in  the 
topography  of  the  country;  you  find  it  in  the  his- 
tory of  the  country;  you  find  it  in  the  institutions 
of  the  country.  Look  with  the  eye  of  the  philos- 
opher or  the  statesman  over  the  surface  of  our 
grand  country;  scan  the  lay  of  its  mountains,  the 
courses  of  its  rivers,  and  through  our  history  and 
everywhere  you  will  find  it  written  by  the  hand 
of  God  that  the  territory  now  occupied  by  the  Uni- 
ted States  was  destined  from  the  beginning  for  the 
home  of  one  people,  to  be  presided  over  by  one 
Government.  It  is  necessary  that  this  Govern- 
ment be  maintained  now  in  this  crisis;  and  it  is 
not  fair,  to  say  the  least,  that  the  hardships  and 
privations  of  a  war,  the  results  of  which  are  to 
bless  both  North  and  South;  a  war  which,  if 
well  fought  out,  as  I  beTieve  it  is  to  be,  is  to  bless 
the  generations  through  all  time  that  shall  dwell 


in  this  vast  country  of  ours,  should  be  borne  by 
the  people  of  the  northern  States  alone.  This 
bill  authorizes  the  President  of  the  United  States 
to  call  upon  the  people  occupying  the  territory 
in  rebellion  for  their  quota  of  the'  army  of  free- 
dom. And  why  shall  they  up t  yield  it?  Why 
shall  not  all  that  territory  send  as  fair  a  percent- 
age of  its  people  to  the  war  for  the  Union  as  the 
State  of  Rhode  Island,  or  its  neighbor  of  grander 
dimensions,  New  York?  Will  the  gentleman  an- 
swer me  that?  Where  are  the  South  Carolinians- 
rallying  under  the  Union  flag;  the  Georgians,  the 
Mississippians,the  men  of  any  of  the  eleven  States 
in  rebellion?  And  does  he  mean  to  say  that  the 
stain  and  infamy  of  this  rebellion  shall  forever  at- 
tach to  the  South — that  it  shall  not  be  wiped  out 
by  the  loyal  men  of  that  section?  God  forbid  it-! 
We  never  could  dwell  together  as  brethren  again 
were  it  not  that  we  mean  to  let  the  men  of  the 
South  do  their  own  share  in  restoring  their  own 
Government.  Let  the  loyal  men  of  the  South  take 
a  full  part  in  this  war,  and  subjugation  will  be 
deprived  of  its  power  to  embitterthe  futureofthe 
nation.  The  North  cannot  indulge  in  the  exult- 
ation of  conquerors  if  she  shall  but  have  assisted 
the  loyal  men  of  the  South  to  maintain  a  common 
blessing. 

Mr.  MAYNARD.  Will  the  gentleman  from 
Philadelphia  allow  me  to  ask  him  how  many 
southern  men  he  supposes  there  are  in  the  Fed- 
eral Army,  using  the  word  southern  as  applied 
to  the  slave  States? 

Mr.  KELLEY.  I  am  speaking  of  the  rebel- 
lious territory.  I  have  on  a  former  occasion  ex- 
pressed my  admiration,  not  only  of  the  people  of 
the  State  the  gentleman  so  ably  represents,  but  my 
more  than  admiration,  my  adoration  for  their  con- 
stancy under  the  persecutions  of  those  who,  hav- 
ing learned  to  dealin  men  as  cattle,  hang  and  shoot 
their  brethren  like  mangy  dogs.  I  must  decline 
to  yield  to  the  gentleman.  It  is  the  custom  to 
decline  to  yield  when  I  seek  to  put  a  question  for 
information  or  state  a  pertinent  fact;  and  I  must 
throw  around  myself  the  same  hedge  with  which 
others  protect  themselves  from  interruption. 

Sir,  there  is  philosophic  and  patriotic  reason 
why  the  President  should  bring  from  all  these 
whilom  States  their  fair  quota  of  the  army  of  free- 
dom and  the  Constitution.  But  let  me,  waiving 
these  for  the  time,  considersome  simple  questions. 
Why  should  it  not  be  done?  Is  the  life  of  the 
negro  more  sacred  than  that  of  the  white  man? 
Why  should  not  American  Africans  encounter  the 
power  of  the  enemy  and  the  malaria  of  the  swamps? 
Why  should  your  son,  and  my  brother,  and  our 
friends  die  that  the  negro  may  live?  I  do  notes- 
teem  him  one  whit  better  than  ourselves,  nor  do 
I  deny  that  he  is  our  equal  in  rights  before  the 
great  God  our  common  Father,  and  in  the  great 
forum  where  absolute  justice  prevails.  He  is  not 
better  than  we,  and  should  share  the  dangers  and 
sufferings  of  this  war.  I  ask,  again,  is  it  more  es- 
sential to  the  slave's  wife  or  to  the  free  colored 
man's  that  he  should  protect  and  shelter  her,  to 
his  children ,  that  he  should  watch  over  them,  than 
it  is  to  the  white  wife  and  children  of  the  loyal 
States  that  they  should  enjoy  the  care  and  affec- 
tion of  husband  and  father;  and  is  it  upon  this  as- 
sumption that  Democrats  and  gentlemen  from  the 
border  States  will  not  allow  his  sacred  person  to 
encounter  the  risks  of  the  deck  of  a  man-of-war, 
or  of  storming  the  breastwork  or  the  battery?  If 
this  reason  influences  them  it  is  anew-found  faith. 
They  have  at  least  not  shown  devotion  to  it  in  the 
past.  If  one  of  them  wanted  to  give  a  dinnerparty 
and  had  not  ready  cash,  under  the  laws  and  civiliza- 
tion which  have  molded  their  sentiments,  he  could 
put  a  wife  and  mother  upon  the  auction  block  and 
leave  her  children  orphaned  for  all  time  and  her 
husband  to  pine  for  the  one  being  that  he  loved. 
No,  the  slave  is  only  important  to  his  wife  and 
child  as  the  thing  around  which  their  affections 
cling.  He  isalike  powerless  to  protect  her  or  pro- 
vide nurture  for  them,  but  our  northern  laboring 
man  is  the  head  of  a  family  and  home;  it  is  upon 
his  labor  that  his  wife  depends  to  make  the  home 
comfortable  and  cheerful,  and  it  is  by  his  labor 
that  the  humble  boy  is  to  climb  the  hill  from  pov- 
erty to  wealth,  from  ignorance  to  learning,  from 
obscurity  it  may  be  to  fame.  Why,  then,  shall  not 
the  black  man  leave  wife  and  child  for  this  wtu 
as  well  as  the  white  man? 

Dojgentlemen  strive  to  defeat  this  bill  because 
they  deem  it  important  that  the  rebels  shall  havo 
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a  better  supply  of  labor  than  we?  They  all  know 
that  every  white  company  recruited  takes  our  la- 
borers from  the  field,  the  mine,  the  workshop? 
Do  they  not  know  that  our  power  at  home  is  im- 
paired in  the  ratio  of  the  power  and  consistency 
of  the  regiments  or  divisions?  Has  not  their  whole 
policy  been  to  deprive  us  of  labor,  of  strength  at 
home,  of  character,  and  to  secure  to  our  enemies 
a  supply  of  labor  to  maintain  them,  while  they 
cut  our  throats,  and  rob  the  graves  of  pur  soldiers 
that  they  may  make  trinkets  for  ladies' girdles  of 
their  bones?  Let  the  laborers  of  the  rebels  strike 
for  freedom,  not  in  lawless  insurrection,  butunder 
the  guidance  of  officers  who  receive  their  orders 
from  the  Executive  mansion  of  the  United  States. 
Why,  says  the  learned  gentleman  from  Kentucky, 
even  Catiline  refused  to  employ  slaves  in  war. 
Catiline,  sir,  was  a  bad  man,  a  base  man,  a  rebel, 
but  how  infinitely  glorious  he  stands  beside  the 
leaders  of  this  rebellion,  if  the  gentleman's  state- 
ments and  impressions  be  correct,  for  they  have 
done,  from  the  start,  what  he  tells  us  Catiline  was 
not  base  enough  to  do,  brought  their  slaves  into 
the  field  against  their  brethren.  I  have  been  call- 
ing them  £aliliucs.  [  beg  the  pardon  of  the  shade 
of  Catiline  for  associating  his  name  with  those 
of  villains  of  so  much  deeper  dye. 

The  gentleman  from  Kentucky  smoothly  com- 
menced by  saying:  "  it  is  true  these  gentlemen, 
by  sedulously  studying  history,  have  discovered 
a  few  cases  in  which  the  negro  has  served  faith- 
fully in  military  matters. "  By  sedulously  study- 
ing history  !  Has  the  gentleman  ever  heard  that 
there  is  an  empire  called  British  India?  If  he  has, 
I  tell  him  that  a  race  blacker  than  the  children  of 
our  rebel  brethren,  black  as  the  stock  from  which 
they  got  them,  won  for  England  British  India. 
Does  the  gentleman's  historical  reading  all  ante- 
date this  century  ?  Does  he  not  know  that  in  the 
last  glories  which  crowned  the  valor  of  European 
arms,  the  Turcos  were  honored  by  all  their  com- 
panions in  arms  for  the  skill  and  reckless  courage 
with  which  they  led  every  forlorn  hope  ?  and  these 
Turcos  had  not  enjoyed  for  two  hundred  years 
the  christianizing  influence  of  American  slavery. 
They  were  the  fresh  material  of  which  our  slaves 
of  lighter  hue  are  made.  Where,  let  me,  as  the 
champion  in  this  contest  of  a  down-trodden  race, 
ask  him — and  I  will  give  him  the  remainder  of  the 
session  to  answer — have  arms  ever  been  placed  in 
their  hands,  and  they  brought  fairly  into  the  field, 
and  failed  the  power  which  relied  upon  them?  I  ask 
for  a  single  case.  One  of  the  earliest  play-grounds 
of  my  childhood  was  a  spot  in  Jersey — not  the 
State  of  my  nativity  but  of  my  paternal  ancestor — 
called  Redbank;  and,  as  I  learned  at  the  knees  of 
others  the  history  of  my  country  and  what  made 
that  spot  sacred,  perhaps  a  little  of  what  the  gen- 
tlemen call  abolition  was  infused  into  me,  for  I 
learned  that  when  Donopwas  pursuing  the  broken 
American  forces,  a  black  battalion  stepped  in  and 
redeemed  the  fortunes  of  the  day.  I  think  that  bat- 
talion, Mr.  Speaker,  was  led  by  a  citizen  of  your 
State,  Rhode  Island.  Where,  I  ask,  in  our  his- 
tory or  any  other,  has  that  down-trodden  race 
failed  on  the  battle-field  to  show  that  it  was  its  high 
and  affectionate  humanity  that  has  kept  its  terrific 
courage  in  check  through  centuries  of  wrong  and 
oppression  ? 

Butthegentleman  from  Kentuckysays,  will  you 
turn  loose  this  terrible  fighting  population  to  make 
insurrection.  No,  sir.  I  will  not  withdraw  from 
that  race  the  promised  word  of  hope.  I  will  not 
do  with  them,  since  the  President's  proclamation 
has  been  made  known  to  them,  what  the  French 
undertook  to  do  in  St.  Domingo.  I  will  not  have 
quickened  their  pulses  by  the  word  "  freedom," 
and  taught  them  to  gaze  hope's  star  with  fearless 
eye.  I  will  not  after  this  tell  them,  "you  are  slaves 
again  and  incapable  of  being  free.  You  must  win 
by  indiscriminate  slnughter  your  freedom  or  re- 
main in  .slavery  forever."  I  would  bring  them — 
the  loyal  men  of  South  Carolina  and  of  North 
Carolina  and  ofTexnsand  ofevery  rebellious  State 
— under  the  (lag,  and  under  military  discipline. 
I  would  give  to  them  w;>f;es  and  train  them  to  the 
habits  of  freemen:  and  while  they  cemented  with 
their  blood  and  raised  anew  by  theircouragc,  the 
great  temple  of  American  freedom,  our  women 
would  care  for  their  women,  and  their  benighted 
children  would  carry  to  them  that  truth  so  mighty 
(o  us,  that  there  is  a  God, and  that  they,  too,  ure 
the  subjects  of  redeeming  grace.     Our  women  in 


the  North  never  see  poverty,  ignorance,  or  suffer- 
ing, which  they  do  not  strive  to  mitigate  and 
soothe;  and,  by  the  end  of  the  five  years,  which 
the  gentleman  from  Kentucky  thinks  so  horrible 
a  period,  there  would  be  a  race  of  negroes  who 
would  know  that  there  are  figures  and  that  there 
are  letters  and  words  represented  by  them;  and 
they  would  know  too,  what  few  of  them  do  in 
any  fair  sense,  that  there  is  for  them  hope  and 
prosperity  in  this  world,  and  immortality  beyond 
the  grave. 

I  fear  not  a  standing  army  of  a  particular  color. 
I  fear  a  standing  army  at  all.  I  would  tell  the 
gentleman  that  this  country  was  not  made  for  a 
particular  generation,  or  for  a  particular  number 
of  the  members  of  a  generation:  It  was  made  for 
those  who  shall  occupy  it  through  all  time;  and 
if  Eli  Thayer  can  lead  five  thousand  free  Ger- 
mans into  Florida,  in  God's  name  let  him  plant 
them  there.  The  gentleman  [Mr.  Wickliffe] 
said  they  would  starve  there,  and  he  pictured  it 
as  a  land  of  stone  and  swamp,  if  I  heard  him 
right.  I  have  deemed  it  one  of  the  fairest  lands 
in  God's  world.  But,  sir,  be  it  all  that  he  de- 
scribes it,  let  white  labor  go  there,  and  make  the 
black  laborer  on  the  soil  free,  andyou  shall  find  it 
to  bloom  and  bear  as  rocky  Massachusetts  does. 
If  it  be  all  that  the  gentleman  describes  it,  free 
labor  will  there  vindicate  the  truth  of  the  maxim 
that  "plant  slavery  in  a  garden,  and  it  will  be- 
come a  desert;  plant  free  labor  in  a  desert,  and  it 
will  become  a  garden."  Let  them  go.  The  great  J 
object  of  this  war,  as  I  have  said,  is  to  maintain 
the  life  of  the  nation,  and  to  give  to  the  people 
of  the  future  those  beneficent  institutions  which, 
in  eighty  years,  have  made  us  the  first  Power  in 
the  world  physically,  and  given  us  a  civilization 
transcendently  above  the  highest  known  else- 
where; to  save  these  institutions  and  that  sys- 
tem and  to  perpetuate  them  so  long  as  God  reigns 
and  man  lives  on  earth.  If  we  do  but  fight  out  this 
battle  safely,  we  will  give  to  all  the  millions,  the 
hundreds,  nay,  probably,  the  thousands  of  mil- 
lions, to  a  generation  who  shall  dwell  here,  peace, 
liberty,  hope,  and  the  results  of  these. 

Sir,  I  am  but  a  poor  and  feeble  civilian.  1  have 
done  little  duty  of  a  military  character  in  my  life. 
But  this  glimpse  at  the  future  grandeur  of  my 
country,  recalls  one  night  of  military  duty  to  my 
memory.  I  had  the  honor,  Mr.  Speaker,  of  being 
an  humble  member  of  that  great  body  of  the  peo- 
ple of  Pennsylvania  who  rushed  to  the  southern 
frontier  of  western  Maryland,  to  protect  the  bound- 
ary of  their  own  State  and,  as  it  proved,  the  flank 
of  that  army  Which  was  then  supposed  to  have  won 
a  decisive  victory  at  Antietam.  It  may  not  be 
generally  known  that  the  militia  of  Pennsylvania 
protected  the  flank  of  that  army  from  Friday  noon 
till  Sunday  at  eleven  o'clock.  It  was  during  that 
time  that  I  lay  down  one  night,  carbine  in  hand, 
and  gazed  at  the  Milky  Way  with  its  innumerable 
myriads  of  stars;  and  while  I  thought  of  home  and 
family,  and  of  the  apparent  folly  of  a  man  who, 
until  then,  had  scarcely  known  how  to  handle  the 
weapon  he  held,  rushing  to  such  a  post,  I  also 
thought  of  the  grandeur  of  my  country  and  of  its 
immense  future.  1  felt,  sir,  that  in  this  great  strug- 
gle the  life  of  the  best-loved  or  greatest  of  us  all,  or 
the  sorrows  of  families,  was  no  more  in  compari- 
son with  the  cause  than  was  the  smallest  star  in  all 
that  immense  multitude  to  the  sum  of  the  material 
universe.  And  I  have  felt  since  that  time,  that 
to  secure  the  peace  of  this  country  1  would  sac- 
rifice the  lives  of  the  grandest  and  most  delicate 
by  thousands,  and  of  the  powerful  and  muscular 
and  least  valuable  by  tens  of  thousands.  We 
must  restore  peace  by  achieving  supremacy  at 
whatever  cost.  But  let  not  the  North  be  asked  to 
do  it  all.  Authorize  the  President  to  call  upon  the 
rebellious  territory  to  furnish  its  fairquota.  Arm, 
equip,  and  pay  those  who  respond  to  his  call.  And 
when  you  have  done  so,  the  rebellion  will  have 
ended.  These  gentlemen  will  no  longer  be  able  to 
serve  the  rebellion  by  protecting  the  laborers  of 
rebels,  and  thus  furnishing  it  with  men  to  handle 
their  cannon,  dig  their  trenches,  grow  their  food, 
make  their  clothes, and  serve — as  the  record  shows 
they  have  served  throughout  the  war — to  fight  their 
battles.  Let  these  gentlemen  show  before  the 
country,  if  they  can,  that  it  is  better  these  negroes 
should  shoot  loyal  mm  than  shoot  traitors;  and 
when  they  have  done  so,  let  them  take  out  a  patent 
for  their  own  loyalty. 


EXPLANATION. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  privi- 
lege.    I  see  in  the  report  of  the  Globe 

The  SPEAKER.  The  Chair  will  state  that  the 
correction  of  a  report  in  the  Globe  is  not  a  ques- 
tion of  privilege. 

Mr.  LOVEJOY.  Well,  sir,  it  is  sufficiently 
privileged  in  its  character  that  there  will  be  no  ob- 
jection, I  presume.  I  find  in  the  proceedings  of 
last  night,  while  the  question  of  excusing  Judge 
Thomas,  of  Massachusetts,  was  being  voted  on, 
I  am  reported  asking  this  question:  "  Has  he  not 
been  upon  that  side  fillibustering  to-day?"  The 
report  is  correct  so  far  as  my  putting  the  question 
is  concerned,  though  I  supposed  at  the  time  it  was 
sub  rosa,  but  I  owe  it  in  justice  to  the  gentleman 
from  Massachusetts  to  say  that  he  was  not  en- 
gaged during  the  day  in  voting  with  these  fillibus- 
tering gentlemen. 

Mr.  WADSWORTH  obtained  the  floor,  but 
yielded  to 

Mr.  EDWARDS,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (a* 
four  o'clock  and  fifty  minutes,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 

Friday,  January  30,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Second  Auditor  of  the  Treas- 
ury, communicating,  in  obedience  to  law,  the  ac- 
counts ofpersons  charged  with  the  disbursement 
of  money  or  goods  for  the  benefit  of  the  Indians, 
for  the  year  ending  June  30, 1862;  which  was  re- 
ferred to  the  Committee  on  Indian  Affairs. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  following  communication  from  the  Pres- 
ident of  the  United  States: 

To  the  Senate  and  House  of  Representatives: 

In  conformity  to  the  law  of  16th  of  July.  1S62,  1  most 
cordially  recommend  that  Commander  David  D.  Porter, 
United  States  Navy,  acting  rear  admiral,  commanding  the 
Mississippi  squadron,  receive  a  vote  of  thanks  of  Congies* 
for  the  bravery  and  skill  displayed  in  the  attack  on  the  Post 
of  Arkansas,  which  surrendered  to  the  combined  military 
and  naval  forces  on  the  10th  instant. 

AISKAIIAM  LINCOLN. 
Washington  City,  January  28,  1863. 

The  message  was  referred  to  the  Committee  on 
Naval  Affairs. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  War,  communicating, 
in  compliance  with  a  resolution  of  the  Senate  of  the 
23d  instant,  information  in  relation  to  the  number 
of  appointments  of  major  and  brigadier  generals; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  of  the  Secretary  of  War,  communicating, 
in  compliance  with  a  resolution  of  the  Senate  of  the 
8th  of  December,  information  in  relation  to  the 
number,  names,  and  rank  of  additional  aids-de- 
camp appointed  under  the  act  of  August  5, 1861; 
and  the  number,  names,  and  rank  of  additional 
aids-de-camp  who  are  now  drawing  pay  and  not 
employed  in  active  service;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia, 
and  ordered  to  be  printed. 

REPORTS  FROM  COMMITTEES. 
Mr.  COWAN,  from  the  Committee  on  Finance, 
to  whom  was  referred  a  memorial  of  the  Mer- 
chant's Exchange  Company  of  Baltimore,  Ma- 
ryland, praying  for  compensation  for  loss  of  rents 
and  work  done  on  their  building  sold  to  the  Gov- 
ernment for  a  post  office,  asked  to  be  discharged 
from  its  further  consideration,  and  that  it  be  re- 
ferred to  the  Committee  on  Claims;  which  was 
agreed  to. 

MOSES  YAI.K. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  joint  resolution  (H.  It. 
No.  131)  to  confirm  the  adverse  decision  of  the 
Court* of  Claims  in  tin'  case  of  Moses  Yale,  have- 
directed  me  to  report  it  back  to  the  Senate,  with 
a  recommendation  that  it  pass;  and  I  ask  for  pres- 
ent action  upon  it. 

By  unanimous  consent,  the  joint  resolution  was 
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considered;  and  it  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

WATSON  FREEMAN. 

Mr.  CLARK.  The«ame  committee,  to  whom 
was  referred  House  bill  No.  409,  to  provide  for 
the  payment  of  the  expenses  incurred  by  the  mar- 
shal of  Boston  for  the  repairs  to  the  United  States 
court-house,  have  had  that  matter  under  consid- 
eration, and  instructed  me  to  report  it  back,  and 
recommend  that  it  pass;  and,  as  the  bill  appro- 
priates only  $281  42,  and  is  for  necessary  repairs, 
with  an  accompanying  bill  of  items,  I  ask  that  it 
may  be  taken  up  now  and  considered. 

There  being  no  objection,  the  bill  (H.  It.  No. 
409)  to  provide  for  the  payment  of  expenses  in- 
curred by  the  marshal  of  Boston  for  repairs  to  the 
United  States  court-house,  was  considered  as  in 
Committee  of  the  Whole.  It  provides  for  the 
payment  to  Watson  Freeman,  late  United  States 
marshal  for  the  district  of  Massachusetts,  the  sum 
of  $281  42,  in  full  satisfaction  of  his  claim  for  ex- 
penses incurred  by  him  in  repairs  to  the  United 
States  court-house  in  Boston. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

CREDENTIALS  PRESENTED. 

Mr.  BROWNING  presented  the  credentials  of 
Hon.  William  A.  Richardson,  elected  a  Sena- 
tor by  the  Legislature  of  the  State  of  Illinois,  to 
fill  the  vacancy  occasioned  by  the  death  of  Hon. 
Stephen  A.  Douglas. 

The  credentials  were  read,  and  the  oath  pre- 
scribed by  law  was  administered  to  Mr.  Rich- 
ardson; and  he  took  his  seat  in  the  Senate. 

ALBERT  BROWN. 

Mr.  HALE.  I  wish  the  Senate  would  indulge 
me  by  taking  up  the  bill  for  the  relief  of  Albert 
Brown.  I  think,  when  they  hear  it  read,  they 
will  pass  it. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
475)  for  the  relief  of  Albert  Brown  was  read  a 
second  time,  and  considered  as  in  Committee  of 
the  Whole  It  provides  for  the  payment  to  Albert 
Brown,  of  Kingston,  New  Hampshire,  of  $14, 100 
in  full  payment  for  one  hundred  army  wagons 
manufactured  by  him  under  a  contract  made  with 
Morris  S.  Miller,  quartermaster  United  States 
Army,  dated  July  1,  1861,  and  duly  delivered  to 
the  order  of  the  Quartermaster  General,  August 
13,  1861. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  for  a 
third  reading.     It  was  read  the  third  time. 

Mr.  COLLAMER.  I  should  like  to  be  in- 
formed, before  the  bill  is  passed,  why  it  was  that 
that  man's  account  was  not  settled  by  the  depart- 
ment.    What  was  the  trouble  about  it  ? 

Mr.  HALE.  I  wish  the  member  of  the  com- 
mittee who  reported  the  bill  would  state  the  facts 
to  the  Senator  from  Vermont. 

Mr.  HOWE.  The  report  of  the  Committee  on 
Claims,  from  which  this  bill  comes,  lias  been 
printed,  and  has,  I  suppose,  been  laid  upon  the 
desks  of  Senators.  The  Quartermaster  General 
refused  to  pay  for  these  wagons,  upon  the  alle- 
gation that  they  were  worthless.  That  was  the 
only  reason  that  he  assigned  for  not  paying  for 
them.  It  may  be  thought  that  that  was  a  good 
reason,  but  the  committee  thought  that  it  was  not 
a  good  reason,  and  besides,  tkey  thought  it  was 
not  true  upon  the  evidence.  They  though  tit  was 
not  a  good  reason  even  if  it  had  been  true,  because 
the  contract  under  which  the  wagons  were  made 
provided  that  they  should  be  inspected  as  they 
were  being  constructed  by  an  officer  or  agent  of 
the  quartermaster's  department,  and  that  they 
should  not  be  painted  after  they  had  been  put  up 
until  they  had  been  fully  inspected  ;  and  that  when 
they  had  been  fully  completed  and  inspected,  they 
should  be  shipped  to  such  point  as  might  be  di- 
rected by  the  Quartermaster  General,  and  bills 
of  lading  or  railroad  receipts  taken  upon  the  ship- 
ment, and  that  the  taking  of  such  receipts  or  bills 
of  lading  should  be  a  delivery  of  the  wagons;  and 
these  being  forwarded  to  the  Quartermaster  Gen- 
eral should  be  the  evidence  upon  which  payment 
should  be  made.  An  agent  was  appointed  for  the 
inspection  of  the  wagons.  He  did  inspect  them, 
and  he  certified  that  they  were  completed  in  ac- 
cordance with  the  specifications  of  the  contract. 


They  were  shipped  upon  the  order  of  the  Quar- 
termaster General  himself,  and  consigned  to  an 
officer  of  the  quartermaster's  department  stationed 
at  Perryville.  They  were  received  there;  and 
when  received  there,  the-officer  of  the  department 
in  chaise  there  reported  to  the  Quartermaster 
General  that  they  were  worthless,  were  not  satis- 
factory; he  made  two  different  reports;  and  there- 
upon the  Quartermaster  General  declined  to  pay 
for  them.  The  committee  were  of  opinion  that 
it  was  too  late  for  the  Government  to  object  to  the 
sufficiency  of  the  wagons  after  the  maker  had 
shipped  them  from  Kingston,  in  New  Hampshire, 
to  Perryville,  in  Maryland,  and  thus  passed  them 
out  of  his  hands.  Besides  that,  there  was  a  great 
deal  of  evidence  presented  to  the  committee  to 
establish  the  fact  that  the  wagons  were  very  good. 
There  was  not  only  the  certificate  of  the  agent 
appointed  by  the  quartermaster's  department  to 
inspect  them,  but  there  were  certificates  from 
other  wagon  builders,  one  in  Boston,  and  some 
others  in  New  Hampshire;  and  there  were  certif- 
icates or  affidavits  from  those  who  sold  the  lum- 
ber which  went  into  these  wagons;  and  there  was 
a  certificate  from  the  Portland  Iron  Works,  if  I 
remember  the  title  of  the  company,  or  the  agent 
of  the  company  in  Portland,  that  sold  the  axles; 
and  he  certifies  that  the  maker,  Mr.  Brown-,  paid 
two  dollars  a  set  higher  for  his  axles  than  he  of- 
fered him  other  axles,  and  good  ones,  of  the  same 
kind  for,  but  made  of  common  iron,  because  he 
was  determined  to  have  the  best  article.  The 
committee  were  entirely  satisfied  that  the  wagons 
really  were  good.  The  weight  of  evidence  was 
decidedly  in  favor  of  that  position;  There  was 
nothing,  no  evidence  against  the  character  of  the 
wagons  except  the  certificate  of  a  captain,  I  think, 
of  the  quartermaster's  department  stationed  at 
Perryville.  He  gave  two  certificates,  which  were 
very  contradictory;  they  were  not  consistent  with 
each  other. 

The  bill  was  passed. 

PRINTING  OF  THE  MESSAGE  AND  DOCUMENTS. 

Mr.  ANTHONY.  I  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  joint 
resolution  (S.  No.  ]23)  to  expedite  the  printing  of 
the  President's  message  and  accompanying  doc- 
uments, to  report  it  back  with  amendments.  I 
am  also  requested  to  ask  for  its  present  consider- 
ation. 

By  unanimous  consent  the  joint  resolution  was 
considered  as  in  Committee  of  the  Whole.  It 
provides  that  there  shall  annually  be  printed  for 
the  use  of  the  two  Houses  of  Congress  such  num- 
bers of  copies  of  the  President's  message  and  ac- 
companying documents  as  each  House  may  re- 
spectively order,  and  that  it  shall  be  the  duty  of 
the  several  heads  of  Departments  to  furnish  to  the 
Superintendent  of  Public  Printing,  on  or  before 
the  1st  of  November  in  each  year,  all  the  doc- 
uments designed  to  accompany  their  several  re- 
ports, and  the  Superintendent  is  to  cause  them  to 
be  printed  prior  to  the  meeting  of  Congress;  and 
within  ten  days  after  the  reception  of  the  message 
of  the  President  and  the  reports  of  the  heads  of 
Departments  to  cause  bound  copies  of  the  mes- 
sage and  reports  and  accompanying  documents 
to  be  delivered  to  both  Houses  of  Congress. 

The  amendments  were  in  line  three,  to  strike 
out  the  word  "such  "and  insert  "  usual;"  and  in 
line  five,  after  the  word  "  documents,"  to  insert 
"such  additional  number;"  so  as  to  make  the 
clause  read: 

That  there  shall  annually  be  printed  Tor  the  use  nf'the  two 
Houses  of  Congress,  the  usual  number  of  copies  of  the  Pres- 
ident's message  and  the  accompanying  documents,  and  such 
additional  number  as  each  Hou.se  may  respectively  order. 

The  amendments  were  agreed  to. 

Mr.  ANTHONY.  I  move  further  to  amend  the 
joint  resolution  by  inserting  after  the  clause  requir- 
ing bound  copies  to  be  delivered  to  Congress  with- 
in ten  days  after  its  meeting,  the  words  "or  as 
soon  thereafter  as  may  be:" 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  Mr.  President,  as  this  joint 
resolution  proposes  an  important  change  in  the 
mode  of  printing  the  President's  message  and  the 
accompanying  documents,  I  desire  to  explain  it,  so 
that  Senators  may  understand  what  they  are  voting 
upon.  At  present  we  do  not  get  the  President's 
message  and  accompanying  documents,  as  we  all 
know,  until  the  middle  of  the"session,  until  it. is  too 


late  for  us  to  take  any  advantage  of  the  recommen  1- 
ations  made  in  the  reports  of  the  heads  of  Depart- 
ments, or  to  understand  the  statistics  and  facts  by 
which  they  are  enforced.  This  resolution  pro- 
poses that  the  reports  shall  be  made  up  to  the  1st 
of  November  instead  of  the  1st  of  December  as  at 
present,  and  that  they  shall  be  delivered  to  the  Su- 
perintendent of  Public  Printing  in  advance  of  the 
meeting  of  Congress,  and  that  within  ten  days 
after  the  meeting,  or.as  soon  thereafter  as  may  be, 
the  bound  volumes  shall  be  placed  upon  the  desks 
of  Senators  and  members.  It  will  be  necessary,  if 
this  joint  resolution  passes,  that  at  each  session 
of  Congress  each  House  shall  fix  in  advance  the 
number  of  extra  copies  of  the  message  and  docu- 
ments that  it  may  desire  to  have  printed. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendments  were  concurred 
in.  The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading;  was  read  the  third 
time,  and  passed. 

DISTRIBUTION  OF  DOCUMENTS. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to:  * 

Resolved,  That  all  documents  heretofore  ordered  to  be 
printed  and  allotted  to,  but  not  taken  away  by,  Senators 
from  States  that  have  omitted  to  be  represented  in  the  Sen- 
ate, be  distributed  among  Senators  attending. 

EXPENSES  OF  WAR  COMMITTEE. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  iniroduce  a  joint  resolution  (S. 
No.  127)  to  amend  the  joint  resolution  "  for  the 
payment  of  the  expenses  of  the  joint  committee 
of  Congress,  appointed  to  inquire  into  the  con- 
duct of  the  war;"  which  was  read  twice  by  its 
title. 

Mr.  WADE.  I  only  wish  to  say  that  this  is 
an  exact  copy  of  a  resolution  passed  by  the  Sen- 
ate at  the  last  session  for  the  purpose  of  perfect- 
ing the  resolution  of  January  27, 1862.  That  res- 
olution has  been  lost  somehow  between  the  two 
Houses,  and  I  thought  the  quickest  way  to  rem- 
edy the  matter  would  be  to  pass  it  over  again. 
The  original  resolution  was  thought  to  be  defect- 
ive by  the  accounting  officers.  As  this  is  an  ex- 
act copy  of  the  resolution  passed  at  the  last  session, 
1  suppose  there  will  be  no  objection  to  it,  and  I 
ask  for  its  present  consideration. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution.  It  directs  that  any  portion  of 
the  amount  appropriated  by  the jointresolutionfor 
payment  of  tiie  expenses  of  the  joint  committee  of 
Congress,  appointed  to  inquire  into  the  conduct  of 
the  war,  approved  January  27,  1862,  that  may 
have  been  or  shall  hereafter  be  allowed  by  the 
committee  to  witnesses  attending  before  it,  or  to 
persons  employed  in  its  service  for  per  diem, 
traveling,  or  other  necessary  expenses,  and  paid 
by  the  Secretary  of  the  Senate  in  pursuance  of  the 
order  of  the  committee,  shall  be  accordingly  cred- 
ited and  allowed  by  the  accounting  officers  of  the 
Treasury  Department. 

The  joint  resolution  was  reported  to  the. Senate 
without  amendment;  ordered  to  be  engrossed  for  a 
third  reading;  was  read  the  third  time,  and  passed. 

PROVISIONAL  GOVERNMENTS. 

Mr.  HARRIS.  I  design  at  an  early  day  to 
ask  the  Senate  to  consider  the  bill  to  establish  pro- 
visional governments  which  was  before  the  Sen- 
ate at  the  last  session.  I  have  prepared  some 
amendments  to  that  bill  which  I  intend  to  submit 
when  the  bill  shall  be  before  the  Senate,  and  i  ask 
that  they  be  printed. 

The  VICE  PRESIDENT.  That  order  will  be 
made  if  there  be  no  objection.  The  Chair  hears 
none. 

SHIP  OF  WAR  FOR  JAPANESE  GOVERNMENT. 
Mr.  WILKINSON  submitted   the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  The  Senate  whether  or  notauy 
commissioner,  representative,  or  agent  of  tlic  United  States 
has  received  from  the  Japanese  Government,  or  from  any 
agent  thereof,  any  sum  of  money  to  be  used  and  expended 
in  the  construction  of  a  ship  or  ships  of  war;  and  if  so,  who 
was  that  commissioner,  representative,  or  agent  of  tl:  is  Gov- 
ernment, how  much  money  he  received,  into  whose  hand.* 
did  he  deposit  it,  in  whose  hands  or  uiuler  whose  contiol 
is  it  now,  and  what  disposition  is  proposed  to  be  made  of  it. 
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PRINTING  OF  A  DOCUMENT. 
Mr.  POWELL  submitted  the  following  reso- 
ition;  which  was  referred  to  the  Committee  on 
riming: 

Resolved,  That  there  be  printed  for  the  use  of  the  Senate 
le  thousand  extra  copies  of  the  letters  of  the  Hon.  Edwin 
.  Stanton,  Secretary  of  War,  and  L.  C.  Turner,  Judge 
dvocate,  communicated  to  the  Senate  January  5,  1803,  in 
iswer  to  a  resolution  of  the  Senate  of  the  23d  December, 
62,  asking  information  in  relation  to  citizens  arrested  by 
ithority  of  the  Secretary  of  War  and  the  condition  of  their 
lease. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
y  Mr.  ETHERiDGE,its  Clerk,  announced  that  the 
[ouse  of  Representatives  had  agreed  to  the  re- 
Drtof  the  committee  of  conference  on  the  disa- 
•eeing  votes  of  the  two  Houses  on  the  bill  (H. 
.  No.  561)  in  relation  to  commissioned  officers 
7  the  United  States  revenue  service. 
ENROLLED  BILLS  SIGNED. 
The  message  furtherannounced  that  the  Speaker 
'  the  House  of  Representatives  had  signed  an 
irolled  bill  (H.  R.  No.  520)  for  the  relief  of  Sen- 
:a  G.  Simmons;  and  it  was  thereupon  signed  by 
ie  Vice  President. 

TRANSPORTS  FOR  THE  BANKS  EXPEDITION. 
Mr.  HALE.  I  move  to  postpone  all  prior  or- 
(rs,  and  that  the  Senate  proceed  to  the  consider- 
ion  of  the  resolution  that  was  under  discussion 
hen  the  morning  hour  expired  yesterday,  relat- 
g  to  the  vessels  for  the  Banks  expedition. 
The  VICE  PRESIDENT.  If  there  is  no  further 
orning  business,  the  resolution  alluded  to  by  the 
;nator  from  New  Hampshire  is  now  before  the 
mate  in  its  order,  as  the  unfinished  business  of 
e  morning  hour  of  yesterday ;  and  on  thatques- 
sn  the  Senator  from  Maine  [Mr.  Morrill]  is 
ititled  to  the  floor. 

The  Senate  resumed  the  consideration  of  the 
Mowing  resolution: 

Resolved,  That  Commodore  Van  Brunt,  of  the  Navy,  and 
larles  II.  Ilaswell,  an  engineer  by  profession,  in  the  su- 
rvision  and  outfit  of  the  transport  fleet  for  General  Banks's 
pedition,  were  guilty  of  negligence  in  discharge  of  the 
ities  assigned  them,  and  that  the  commissions  extorted  by 
r.  T.  J.  Southard  were  in  express  violation  of  the  agree- 
cnt  made  and  stipulated  by  him,  and  ought  at  once  to  be 
funded  to  the  Government. 

Mr.  MORRILL.  Mr.  President,  I  was  pro- 
eding  to  address  the  Senate,  when  this  resolu- 
jn  was  before  it  yesterday,  upon  a  supposition 
hich  I  find  proves  to  be  erroneous.  I  was  not 
ware  that  the  resolution  had  been  so  amended  as 
strike  out  the  name  of  Commodore  Vanderbilt, 
hich  was  an  implied  censure  upon  his  conduct 
the  management  of  the  expedition  so  far  as  it 
11  to  him,  which  it  seemed  to  me  was  not  quite 
arranted  by  the  facts  reported.  Finding  upon 
camination  this  morning  that  the  resolution  lias 
:en  amended  in  that  particular,  his  name  being 
ricken  out,  I  have  nothing  to  say  with  reference 
the  conduct  of  Mr.  Vanderbilt.  In  regard  to 
e  balance  of  the  resolution,  I  do  not  feel  that  it 
not  a  just  inference  from  the  facts  reported  by 
e  committee,  and  of  course  I  have  no  opposition 
offer  to  the  resolution  in  that  respect.  There- 
re,  sir,  I  forego  what  I  should  otherwise  have 
«d  occasion  to  say.  ^ 

Mr.  GRIMES.  In  order  to  hear  what  the  Sen- 
or  from  Maine  has  to  say  on  this  subject,  on 
hich  he  proposed  to  address  the  Senate  yester- 
ty,  I  shall  move  to  reinsert,  if  it  is  susceptible 
"being  done,  the  name  of  Mr.  Vanderbilt. 
Mr.  HALE.  Let  me  suggest  to  my  friend 
om  Iowa  that  he  can  answer  all  his  purpose  by 
oving  to  add  it  after  we  pass  on  these  two.  It 
clear,  in  the  opinion  of  the  Senate,  the  commit- 
c,  and  everybody  else,  that  these  two  ought  to 
:  censured. 

Mr.  GRIMES.  Mr.  President,  if  the  Senator 
om  Maine  docs  not  propose  to  proceed  with  his 
marks  in  regard  to  Commodore  Vanderbilt,  I 
ill  take  up  a  little  time  in  showing  what  I  be- 
3vc  to  be  his  connection  with  this  transaction, 
id  wherein  I  think  that  lie  of  all  the  men  con- 
»cted  with  it  was  the  most  censurable. 
I  do  not  know  that  any  good  will  be  accom- 
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plished  by  passing  this  resolution,  and  I  do  not 
know  that  1  have  any  very  great  partiality  for  the 
resolution  itself.  Before  1  get  through  I  shall  pro- 
pose an  amendment,  by  way  of  substitute  for  the 
whole  resolution,  which  will  be  practical  in  its 
cha  racier. 

It  seems  to  me,  from  a  thorough  review  oU  all 
the  testimony,  that  if  there  beany  man  connected 
with  this  transaction  who  was  "  more  sinned 
against  than  sinning,"  it  was  Commodore  Van 
Brunt,  whose  name  is  inducted  iri  the  resolution. 

What  are  the  facts  in  connection  with  the  par- 
ties included  in  this  resolution?  Mr.  President, 
itappears  from  the  testimony  of  Commodore  Van- 
derbilt that  the  Secretary  of  War  sent  for  him  to 
come  here  from  New  York  to  have  a  conference 
with  him  in  regard  to  getting  up  this  expedition. 
The  first  error  committed,  and  for  which  I  think 
Commodore  Vanderbilt  is  in  agood  degree  censur- 
able, was  his  recommending  the  Secretary  of  War 
to  charter  vessels  without  having  any  thorough  in- 
vestigation of  them  as  to  their  hulls  or  machinery, 
or  their  adaptation- for  the  specific  purpose  for 
which  they  were  to  be  chartered.  It  is  true  that 
he  assigned  to  the  Secretary  of  War  a  reason  why 
this  need  not  be  done — namely,  that  all  vessels 
were  inspected  by  the  agents  of  the  Government, 
appointed  through  the  Treasury  Department,  once 
in  twelve  months,  and  that  the  certificates  of  those 
officers  ought  to  be  sufficient.  But  it  is  well  known 
that  those  certificates  of  the  inspectors  of  hulls 
and  machinery  are  given  so  as  toailow  those  ves- 
sels to  perform  a  specific  kind  of  duty.  Some  are 
inspected  and  passed  as  being  worthy,  fit  only  to 
navigate  the  inland  waters  of  the  country,  while  it 
is  well  known  to  those  inspectors  that  they  are  ut- 
terly insufficient  to  go  outside  of  the  land-locked 
bays  and  sounds  along  the  coast  to  navigate  the 
Atlantic  ocean;  and,  as  my  friend  from  Vermont 
suggests,  if  they  could  go  out,  they  would  answer 
very  little  purpose  in  shore.  Hence  it  was  that 
the  War  Department,  a  year  ago,  and  everybody 
else  connected  with  the  transportation  business, 
•believed  that  it  was  necessary  that  there  should 
be  a  specific  and  particular  investigation  of  all  the 
vessels  that  should  be  used  in  this  kind  of  busi- 
ness by  authoritative  and  responsible  agents  de- 
tailed by  the  President  of  the  United  States  from 
the  corps  of  Navy  officers.  I  will  read  from  the 
testimony  of  Mr.  Vanderbilt,  at  page  23  of  the  re- 
port, to  show  what  connections  he  had  with  this 
very  important  subject  of  inspection: 

"  At  this  interview  with  the  Secretary  of  War,  he  said, 
'  I  will  have  the  inspectors  appointed  to  inspect  the  vessels 
of  this  expedition.'  I  said,  '  That  is  of  no  use,  Mr.  Stan- 
ton. 1 1  doti't  appear  to  be  of  any  kind  of  use  at  all.'  'Why  ?' 
said  he.  I  said,  '  Congress  has  already  passed  a  law  that 
every  vessel  that  clears  from  a  custom  house  must  have  her 
inspector's  papers.  There  are  two  inspectors  ;  one  for  Iter 
machinery  and  the  other  for  the  sea-worthiness  of  Ihe  ves- 
sel, fitness  for  a  voyage,  &c.  ;  and  these  papers  have  to  be 
renewed  every  twelve  months,  or  else  she  cannot  clear  any 
custom-house.  Is  not  that  inspection  enough  for  the  Gov- 
ernment for  this  expedition  ?'  " 

It  may  have  been  that  each  one  of  the  vessels 
that  were  chartered  had  the  proper  inspection  pa- 
pers; but  who  knows  what  may  have  occurred  to 
the  vessel  between  the  date  of  her  inspection  pa- 
pers and  the  time  when  she  was  employed  by  the 
Government  to  go  upon  this  expedition?  She 
may  have  been  upon  a  bar.  She  may  have  had 
her  back  broken.  She  may  have  been  entirely 
disabled.  Yet  there  might  not  have  been  any  evi- 
dence of  that  fact  to  any  person  except  to  those 
who  thoroughly  investigated  her  condition. 

The  second  error,  I  think,  committed  by  Com- 
modore Vanderbilt  was  that  he  alone  of  all  those 
connected  with  chartering  the  vessels  knew  of  the 
destination  of  the  expedition,  and  yet,  knowing 
it,  he  chartered  vessels  that  were  only  constructed 
for  inside  navigation,  and  were  wholly  unfit  for 
outside  navigation.  Is  there  any  controversy  about 
that?  As  to  the  fact  that  he  alone  knew  it,  he  so 
testifies  himself;  and  Senators,  if  they  will  refer 
to  page  23,  will  see  that  he  said,  speaking  of  the 
Secretary  of  War: 

"  Said  lie,  'Thin  is  a  secret  expedition,  and  no  one  else 
la  to  know  it  but  us  three'  Say*  (,  '  No  one  will  know  It 
from  me  j  I  will  anure  you  that.'  " 


Now,  as  to  the  fact  that  these  vessels  were  in* 
com  pete  n't  for  outside  navigation,  we  have  the  tes- 
timony of  an  abundance  of  witnesses.  Cuptain 
Taylor,  who  was  a  marine  inspector  and  editor 
of  the  American  Lloyd's  Register  of  Shipping, 
testifies: 

"  Question.  I  understood  you  to  say  that  vessels  of  the 
class  of  the  Jersey  Blue  were  unlit  for  outside  navigation? 

"Jlnaiecr.  There  may  be  circumstances  under  which  • 
vessel  of  that  kind  might  go  outside,  but  they  are  very  rare. 

"  Question.  Is  it,  or  not,  the  fact  that  a  vessel  might  go 
safely  as  far  as  the  capes  of  the  Delaware  or  Che-upeake, 
and  yet  be  wholly  unlit  to  go  beyond  Cape  HaUeras? 

"Jiitswer.  Yes,  sir.  A  vessel  might  leave  here  ibis  morn- 
ing and  have  a  very  favorable  lime,  and  get  along  as  far  as 
the  Delaware,  but  it  is  very  seldom  they  can  proceed  fur- 
ther or  go  as  far  as  Cape  Hattetas.  I  seldom  have  known 
it  to  happen  that  they  get  past  Cape  Ilatteras  without  a  gale 
or  boisterous  weather." 

Commodore  Van  Brunt  testifies — see  page  58  of 
the  report: 

"  Question.  If  you  had  known  where  the  expedition  was 
going,  and  the  selection  of  the  vessels  had  been  left  to  you, 
were  there  many  of  these  vessels  that  you  would  refuse  to 
have  employed  to  go  on  this  expedition  ? 

"Answer.  Yes,  sir;  I  would  not  have  taken  any  of  these 
small  propellers  or  river  steamers.  I  had  frequent  conver- 
sations with  Commodore  Vanderbilt,  and  told  him  ill  had 
the  selection  of  these  vessels  I  would  prefer  line  first-class 
sailing  ships,  if  we  could  not  get  first-class  steamers." 

Mr.  Haswell  also  testifies  to  the  same  effect: 

"  Question.  Were  these  steamers  all  fit  for  the  purpose 
for  which  they  were  used — for  an  expedition  as  far  as  the 
capes  of  the  Delaware? 

"  Answer.  Yes,  sir. 

"  Question.  Were  they  all  fit  for  an  expedition  beyond 
Cape  Hatleras? 

"Answer.  Under  favorable  circumstances  they  were. 

"  Question.  Under  '  very  favorable  circumstances." 

"  Answer.  Yes,  sir. 

"  Question.  What  do  you  moan  by  the  term  '  very  favoe- 
able  circumstances  ;'  that  they  should  not  be  overloaded, 
and  that  they  should  not  meet  with  severe  weather? 

"Answer.  Yes,  sir;  and  that  they  should  be  so  skillfully 
navigated  as  to  take  advantage  of  lulls  between  blows  anil 
of  smooth  weather." 

Can  there  be  any  doubt  of  the  impropriety  of 
chartering  many  of  these  vessels?  If  so,  who  is 
responsible  for  it, ifCommodore  Vanderbilt  is  not? 
Here  is  the  testimony  of  these  very  experts  and 
men  of  science,  whom  it  is  proposed  to  censure 
in  the  resolution  under  consideration,  who  testify 
that  iftbey  had  known  the  character  of  the  expe- 
dition, if  they  had  known  its  destination,  they 
would  have  entered  their  solemn  protest  against 
these  vessels  being  employed  by  the  Government; 
and  yet  it  is  proposed  to  strike  out  the  name  of 
the  man  who  did  know  where  the  expedition  was 
going,  and  censure  these  men  who  did  not  know 
anything  about  it.  Of  course,  in  so  far  as  they 
were  ignorant  of  that  destination,  they  are  wholly 
blameless. 

A  third  error  of  Commodore  Vanderbilt,  for 
which  I  think  he  was  in  a  great  degree  censurable, 
was  for  chartering  the  steamboat  Niagara  with- 
out seeing  her,  according  to  his  testimony,  with- 
out knowingabout  licr, according  to  his  own  state- 
ment. Richardson,  her  owner,  testifies  that  Van- 
d,erbilt  chartered  her  upon  the  recommendation  of 
Captain  Lafevre.  I  beg  Senators  to  refer  to  the 
testimony  of  Richardson,  as  recorded  on  pages 
76  and  77  of  the  report: 

"Question.  Upon  what  representations  did  he  take  her? 

"Answer.  Learning  that  Commodore  Vanderbilt  was 
chartering  vessels  of  that  character  for  this  Banks  expedi- 
tion, I  applied  to  him  and  made  known  that  I  had  thin  boat. 
lie  immediately  sent  a  man  he  had  in  his  employ — a  cap- 
tain of  old  experience 

"  Question.   What  is  his  name  ? 

"•Answer.  Lafevre,  I  think,  sir. 

"  Question.  The  present  commander  of  the  North  Star? 

"Answer.  I  don't  know,  sir.  My  recollection  is  that 
his  name  was  Lafevre.  He  went  Willi  me  on  board  her. 
The  object  was  to  ascertain  her  general  character  and  ca 
pacity  for  carrying  troops.  He  examined  her  wilh  me  and 
reported  to  Commodore  Vanderbilt.  I  saw  the  Conim? 
don:  again,  perhaps  a  day  or  two  alter  that.  She  was  tlie.i 
Undergoing  repairs,  lie  made  a  proposition  as  to  prior, 
which  was  $600  n  day.  the  risks  and  responsibilities  to  b-1 

borne  by  myself  entirely,  the  expense  of  my  crew  to  b<  in- 
curred by  me,  the  expense  of  sleeping  and  hoarding  genai 
ally  the  officers,  of  the  regiment  to  be  borne  by  myself;  In- 
deed, all  the  expenses  to  be  home  by  myself.  I  suggested 
to  Commodore  Vanderbilt  that  the  price  he  was  paving  to 
Other  boots  was  larger,  in  proportion,  than  he  had  offered 
me.  The  mutter  whs  then  left  open  as  to  price.  It  being 
agreed  that  the  Niagara  should  receive  a  price  proportion- 
ate to  Urn  nuaibur  of  troop*  she  took  on  board,  compared 
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with  other  boats ;  a  certain  boat  was  named — the  New 
Brunswick.  The  measurement  was  taken,  and  resulted  in 
a  report-,  I  believe,  that  she  was  competent  to  cany  six  hun- 
dred troops.  They  afterwards  modified  that  to  five  hun- 
dred, finding,  I  understand,  that  they  had  calculated  too 
largely  for  all  these  boats.  She  was  placed  in  a  position 
to  receive  five  hundred  troops;  four  hundred  and  fifty  were 
taken  on  board,  or  about  that  number,  with  about  twenty 
officers.  The  price  lias  never  been  adjusted  between  Com- 
modore Vanderbilt  and  myself  any  further  than  that.  The 
matter  was  left  open  in  that  way.  She  went  from  here 
with  that  number  of  troops  on  board.  Two  days  after  that, 
and  before  1  had  had  time  to  see  Commodore  Vanderbilt, 
she  was  reported  to  be  in  Philadelphia. 

"Question.  Do  I  understand  that  the  inspection  made  of 
her  was  by  Captain  Lafevre? 

"Answer.  I  beg  your  pardon  ;  I  should  have  said  that 
Commodore  Van  Brunt  and  Mr.  Haswcll,  whom  I  under- 
stood at  the  time  to  lie  Government  inspectors,  inspected 
her  after  that.  They  went  through  the  regular  form  of  in- 
spection and  examination.  Since  her  repairs  she  lias  had 
no  certificate.  It  was  necessary  after  these  repairs  that 
she  should  have  a  new  certificate,  and  these  inspectors 
made  the  examination  with  a  view  to  giving  that  certificate 
if  she  merited  it,  1  believe." 

This  Mr.  Richardson  is  a  manufacturer,  and  has 
not  been  very  long  engaged  in  commercial  trans- 
actions; he  seems  to  have  thought  when  he  gave 
his  testimony  that  Commodore  Van  Brunt  and 
Mr.  Haswell  were  Government  inspectors,  and 
exercised  the  same  duties  that  appertained  to  the 
inspectors  of  hulls  and  machinery  appointed  by 
the  Secretary  of  the  Treasury;  and  he  goes  on  and 
states  that,  according  to  his  recollection,  they  gave 
him  a  certificate  such  as  is  given  by  that  character 
of  officers,  and  that  it  is  hung  up  in  the  steamboat. 
In  that  particular  he  is  altogether  mistaken,  lie 
received  no  such  certificate,  according  to  the  testi- 
mony that  is  before  the  committee,  from  either  of 
those  persons.  The  inspection  of  the  Niagara, 
according  to  the  testimony  of  Mr.  Haswell,  had 
been  made  by  himself  some  time  during  the  sum- 
mer, and  I  think  he  answered,  in  reply  to  ques- 
tions put  by  my  colleague  on  the  committee,  that 
the  owner,  Mr.  Richardson,  had  informed  him 
that  he  had  made  certain  repairs  to  the  vessel  af- 
ter that  inspection  in  the  summer.  Relying  upon 
the  representations  which  the  owner,  lliehardson, 
made  to  him,  he  assented  to  the  propriety  of  char- 
tering the  Niagara,  so  that  inspection  amounted 
to  nothing.  Haswell  relied  on  the  report  which 
was  made  to  him  by  the  owner  of  the  vessel  as  to 
the  extent  and  character  of  the  repairs  that  had 
been  made  between  the  time  he  inspected  her  in 
July  and  the  time  when  she  vyas  employed  by  the 
Government  in  December;  and  it  is  evident  from 
this  testimony  of  Richardson  himself  that  Van- 
derbilt really  engaged  her  before  ever  Haswell  and 
Van  Brunt  went  near  her,  and  engaged  heron  the 
recommendation  of  Captain  Lafevre,  who  is  one 
of  his  steamboat  captains,  and  that  two  days  after- 
wards he  heard  of  her  in  Philadelphia. 

Now  what  was  this  Niagara  ?  Why,  Mr.  Pres- 
ident, she  was  an  old  boat  that  had  been  built  for 
the  trade  on  Lake  Ontario,  nearly  a  score  of  years 
ago,  She  had  been  bought  for  something  like 
$10,000,  and  had  been  brought  around  and  some 
repairs  puton  her  and  some  four  hundred  and  fifty 
men  and  officers  of  the  fiftieth  Massachusetts  regi- 
ment weve  forced  to  go  upon  her  at  New  York, 
destined  for  New  Orleans.  In  perfectly  smooth 
water,  with  a  calm  sea,  the  planks  were  ripped 
out  of  her,  and  exhibited  to  the  gaze  of  the  indig- 
nant soidiers  on  board,  showing  that  her  timbers 
were  retten.  The  committee  have  in  their  com- 
mittee-room a  large  sample  of  one  of  the  beams  of 
this  vessel  to  show  that  it  has  not  the  slightest  ca- 
pacity to  hold  a  nail.  I  say  then  the  testimony 
before  the  committee  is  from  Commodore  Vander- 
bilt himself  that  he  had  never  seen  the  Niagara, 
that  he  knew  nothing  about  her  character  or  ca- 
pacity or  her  seaworthiness.  I  think  that  for  the 
chartering  of  that  vessel  he  was  censurable. 

Mr.  President,  the  fourth  error,  I  think,  com- 
mitted by  Mr.  Vanderbilt,  in  connection  with  this 
expedition,  grew  out  of  the  fact  that  he  paid  higher 
prices  for  vessels  than  had  been  paid  for  the  same 
vessels  before  by  the  Government.  Jf  Senators 
will  refer  to  page  18  of  this  report,  they  will  see 
that  for  the  steamer  Eastern  Queen  he  paid  $900 
a  day  for  the  first  thirty  days,  and  $800  a  day  for 
the  residue  of  the  days;  while  she  had  been  char- 
tered by  the  Government  for  the  Bufnside  expe- 
dition at  $500  a  day,  making  a  difference  of  three 
or  four  hundred  dollars  a  day.  lie  paid  for  the 
Q.ttinebnng  $250  n  day,  while  she  had  once  been 
chartered  to  the  Government  for  $130.  For  the 
Shetucket  he  paid  $250,  while  she  had  been  in  our 
employ  t»l  £130.     1  Ic  paid  for  the  Charles  Osgood 


$250,  whilst  we  had  chartered  her  for  $150.  He 
paid  $250  for  the  James "S.  Green,  whilst  we  once 
had  acharterof  herfor$200.  He  paid  $450 for  the 
Salvor,  whilst  she  had  been  chartered  to  the  Gov- 
ernment for  $300.  Pie  paid  $250  for  the  Albany, 
whilst  she  had  been  chartered  to  the  Government 
for  $150.  He  paid  $250  for  the  Jersey  Blue, 
whilst  she  had  been  chartered  to  the  Government 
for  $150. 

Mr.  MORRILL.  Will  the  honorable  Senator 
allow  me  to  ask  him  how  he  is  able  to  make  that 
comparison  ? 

Mr.  GRIMES.  I  will  answer  the  question  with 
pleasure.  1  make  it  upon  the  sworn  testimony 
appearing  upon  the  records  of  the. committee  of 
which  my  friend  from  Maine  and  myself  are  mem- 
bers— testimony  given  to  us,  day  before  yester- 
day, by  Hon.  Johi«»Tucker,  late  Assistant  Sec- 
retary of  War,  who  had  the  entire  charge  of  the 
transport  business  under  Mr.  Cameron,  and,  to 
a  great  extent,  under  Mr.  Stanton. 

Mr.  MORRILL.     It  is  not  part  of  this  report. 

Mr.  GR.1MES.  It  will  be  a  part  of  our  report. 
It  is  in  testimony  before  the  committee,  and  the 
charter-parties  so  exhibit  the  fact.  The  testimony 
is  written  out  and  can  be  seen  by  any  one. 

It  may  be  said  that  the  price  of  charter  parties  had 
risen  between  the  time  when  these  vessels  were 
formerly  chartered  by  the  Government,  and  the 
time  when  they  were  chartered  by  Commodore 
Vanderbilt.  I  do  not  think  that  is  so;  there  is  no 
testimony  to  show  it,  and  the  private  information 
which  I  have  received  would  not  warrant  me  in 
coming  to  any  such  conclusion. 

1  stated,  yesterday,  that  one  of  the  great  defects 
in  the  organization  oflhisexpedition,  and  for  which 
1  think  that  Commodore  Vanderbilt  is  in  a  good 
degree  responsible,  arose  from  the  dereliction  of 
those  who  had  charge  of  it,  in  not  providing  proper 
navigators,  charts,  and  instruments,  for  the  vessels 
upon  which  our  soldiers  were  to  be  embarked.  I 
ask  Senators  to  look  at  Vanderbilt'*  testimony,  on 
page  25: 

"Question.  (By  the  chairman.)  Whose  business  was  it 
to  ascertain  whether  the  men  who  navigated  these  vessels 
were  qualified  to  discharge  their  duties  or  not? 

"Answer.  The  owners  of  the  vessels. 

'■Question.  Neither  yourself  nor  Commodore  Van  Brunt 
made  any  inquiries  on  that  subject? 

'fdlnswen  No,  sjr.  We  did  not  insure  the  vessel.  They 
man  aged  thcirown  affairs  in  theirown  way.  They  navigated 
their  vessels  at  theirown  risk.  If  they  did  not  do  that  ac- 
cording to  law  they  would  forfeit  their  insurance.  I  think' 
that  is  ihe  surest  way  to  make  them  do  their  duty." 

They  would  forfeit  their  insurance  if  they  had 
not  navigators  on  board  and  did  not  navigate  their 
vessels  properly;  but  what  should  we  forfeit? 
The  lives  of  the  men  who  had  been  intrusted  to 
our  keeping,  and  whom  we  had  sent  out  to  hold 
up  our  banner. 

1  think  the  next  error  for  which  he  is  censurable 
was  in  causing  the  transports  to  be  overcrowded. 
On  that  point  I  read  from  his  testimony,  at  page 
24  of  the  report,  to  show  that  he  assisted  to  de- 
termine if  he  did  not  determine  how  many  troops 
each  vessel  could  carry: 

'•Question.  Had  you  anything  to  do  with  the'  stowage  of 
the  vessels  or  determining  the  number  of  troops  to  be  put 
upon  particular  vessels? 

"Jlnswer.  Yes,  sir.  We  determined  the  capacity  of  every 
vessel.  That  capacity,  of  these  vessels,  was  determined  by 
these  inspectors,  and  in  no  case  were  they  overrated. 
Now,  1  will  venture  to  say  that  in  no  case  were  they  over- 
estimated." 

Now,  were  the  vessels  overcrowded  ?  What  is 
the  testimony  of  witnesses?  Mr,  Snow,,  of  the 
house  of  Snow  &  Burgess,  sa»ys: 

"Question-  Did  you  charter  the  ship  Mo-ntcbello  to  Gov- 
ernment for  the  Banks  expedition  ? 

"Answer.  Yes,  sir. 

"Question.  What  is  her  tonnage? 

"Jlnswer..  It.  is  1,050  tons. 

"Question.  State  liow  many  soldiers  or  persons  were 
placed  on  board  that  ship. 

"Answer.  Berths  were  put  tip  for  300.  She  Went  from 
here  to  Fortress  Monroe  to  take  in  her  troops  there. 

••Question.  The  Alice  Counee,  what  is  her  tonnage? 

"Answer.  As  we  are  informed,  it  is  1,140  tons.  She 
has  900  berths.  That  ship  now  lies  in  the  stream  here, 
North  liver. 

"  Question.  The  William  Woodbury? 

"Answer.  Ilertonmigeis  1,191  tons.   She  lias  85)  berths. 

"  Question.  The  International? 

"  Answer.  We  are  informed  that  she  has  bertha  for  1 ,000 
men.   She  is  a  ship  of  l,00;i  tons. 

"  Question.  The  J.  Morton? 

"Answer.  She  lias  9U0  berths.  Her  tonnage  is  1,196. 
According  to  Ihe  old  United  States  law,  of  two  to  every  five 
tons,  the  amount  of  tonnage  in  those  vessels  would  carry 
2,232 Irish  passengers,  as  we  would  bring  them  from  Ireland. 
Butberths  were  put  up  for  -1.550  soldiers. 

"  Question.   Do  you  ihink  the  number  authorized  by  the 


law  as  many  as  could  be  humanely  or  properly  carried  in 
vessels  of  that,  description  ?  m> 

"■  Answer.  Weil,  we  think  our  ships  are  crowded  as  much 
as  they  ought  to  be  under  that  old  law.  Under  the  new  law 
there  would  be  sixteen  or  seventeen  hundred  passengers. 
That  many  could  be  carried  under  the  late  law  limiting  it 
to  one  passenger  to  every  fourteen  feet.  Under  the  old  law 
it  would  be  2,232.  But  there  have  been  berths  put  up  for 
the  transportation  of  4,550  soldiers.  It  is  common  talk 
among  owners  of  ships  that  the  troopshave  been  improperly 
crowded." 

Mr.  Taylor,  to  whom  I  have  already  referred, 
who  is  a  marine  inspector  of  New  York,  and  per- 
fectly familiar  with  this  business,  testifies: 

"  Question.  How  many  passengers  would  be  a  humane 
and  proper  number  lor  a  vessel  like  the  Montebello,  of  one 
thousand  and  forty-nine  tons? 

"Answer.  It  depends  on  how  many  decks  she  has. 
That  vessel  is  a  two-decked  ship.  I  think  about  four 
hundred  or  four  hundred  and  fifty  men,  to  make  them  com- 
fortable. 

"  Question.  Is  it  your  opinion  that  about  the  same  num- 
ber should  be  allowed  for  other  vessels  of  that  description  .' 

"  Anstver.  Yes,  sir;  say,  from  nine  hundred  to  eleven 
hundred  tons,  four  hundred  and  fifty  to  five  hundred  would 
be  quite  enough  for  health  and  comfort." 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  cali  up  the  unfinished  business  of  yesterday. 

Mr.  HALE.  1  hope  the  Senate  will,  by  com- 
mon consent,  proceed  with  this  business,  and  fin- 
ish it.  4 

Mr.  TRUMBULL.  I  do  not  want  to  cut  off 
my  friend  from  Iowa  in  his  remarks,  if  he  desires 
to  conclude  them,  but  I  must  insist  on  taking  up 
the  bill  which  is  the  special  order. 

Mr.  GRIMES.  I  think  I  shall  be  through  in 
ten  minutes. 

Mr.  TRUMBULL.  I  shall  not  object  to  the 
bill  being  laid  aside  informally  to  allow  the  Sen- 
ator from  Iowa  to  conclude  his  remarks,  but  be- 
yond that  I  must  object. 

The  VICE  PRESIDENT.  The  special  order 
can  be  laid  aside  informally,  if  there  be  no  objec- 
tion. The  Chair  hears  none.  The  Senator  from 
Iowa  will  proceed. 

Mr.  GRIMES.*  It  will  be  borne  in  mind  that 
I  have  just  read  from  the  testimony  of  Mr.  Snow 
the  statement  that  nine  hundred  berths  had  been 
puton  this  vessel  which  Mr.  Taylor  says  ought 
not  to  carry  more  than  four  or  five  hundred  men. 
Mr.  Clearman,  of  the  house  of  Clearman,  Sturges 
&  Co.,  testifies: 

"Question.  Do  you  know  anything  about  tiie  stowage  and 
the  number  of  persons  put  aboard  each  of  these  vessels  lor 
the  Banks  expedition? 

"Answer.  I  do  not — except  in  our  own — only  from  hear- 
say. 

"Question.  How  many  soldiers  were  embarked  on  board 
theL.  L.  Sturges,  chartered  by  you? 

"  Answer.  The  L.  L.  Sturges  is  still  in  port,  and  the 
number  of  men  she  is  to  carry  is  not  yet  clearly  determined, 
I  believe  ;  but  we  understand  generally  that  it  is  about 
eight  hundred  anul  forty  soldiers,  besides  officers. 

"Question.  How  many  are  these  ordinary  vessels,  of  about 
one  thousand  to  twelve  hundred  tons,  capable  of  carrying, 
with  a  proper  regard  to  the  comfort  and  health  of  the  sol- 
diers embarked  upon  them? 

"  Answer.  I  should  think  from  four  to  six  hundred  per- 
sons, depending  on  the  height  of  their  between-deeks. 
Some  vessels  have  more  lofty  between-decks  than  others. 
Of  course  much  depends  on  the  nature,  and  length  of  the 
passage." 

Now,  Mr.  President,  the  seventh  point  I  make 
is,  that  Mr.  Vanderbilt  did  not  exercise  reason- 
able judgment  and  sagacity  to  prevent  frauds  upon 
theGovernmentin  chartering  these  vessels.  What 
are  the  facts  ?  It  was  generally  understood  in  New 
York  that  no  vessel  could  be  chartered  except 
through  Southard,  and  only  through  him  after  the 
owner  or  the  representative  of  the  owner  of  the 
vessel  had  paid  tribute  to  him.  It  is  true  that 
Commodore  Vanderbilt  testifies  that  he  did  not 
know  this,  and  we  are  to  presume  that  he  did 
not.  Was  it  not  his  business  to  know  it?  When 
this  report  was  circulated  throughout  Broad  and 
South  streets,  and  was  in  the  mouths  of  shipping 
men  in  New  York,  how  happens  it  that  Commo- 
dore Vanderbilt  was  profoundly  ignorant  of  it.'  * 
Not  from  any  corrupt  motive,  1  am  prepared  to 
say  and  believe;  but  I  cannot  say  that  he  did  ex- 
ercise that  reasonable  diligence,  that  foresight, 
that  sagacity  that  a  man  occupying  the  position 
he  occupied  was  bound  to  exercise  when  so  mo- 
mentous a  trust  was  committed  to  his  hands. 

That  such  was  the  general,  uniform  opinion 
among  shipping  men  in  New  York,  that  South- 
ard's power  and  cupidity  were  well  known,  we 
have  the  testimony  of  several  witnesses,  among 
them  that  of  Mr.  Ambrose  Snow,  which  will  be 
found  on  page  38: 

"  Question.   VViis.it  regarded  as  essential  by  you  and  the 
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other  ship-owners  that  ho  should  be  paid  this  amount  to 
get  your  vessels  chartered  ? 

"  Answer.  We  knew  that  it  was  not  necessary  to  pay 
Mr.  Southard  or  employ  him  at  all  if  we  could  have  been 
allowed  to  go  to  Commodore  Vanderbilt.  It' we  could  we 
should  have  gone  there.  I  would  have  gone  to  Commodore 
Vanderbilt  and  chartered  my  vessel  directly  to  him,  but  I 
could  not  reach  him  except  through  Mr.  Southard. 

"  Question  (by  Mr.  Morrill.)  Why  could  you  not  reach 
Commodore  Vanderbilt  except  through  Mr.  Southard? 

"  Answer.  When  we  got  to  Commodore  Vanderbilt  we 
were  referred  to  Mr.  Southard  ;  when  we  went  to  Mr. 
Southard,  we  were  told  that  we  should  have  to  pay  him  a 
commission  of  five  per  cent." 

Such  also  is  the  testimony  bearing  on  this  sub- 
ject of  Mr.  Henry  E.  Nesmith,of  the  house  of  Nes- 
mith  &Sons;  of  Mr.  George  M.  Clearman,  of  the 
house  of  Sturges,  Clearman  &  Co.;  of  Mr.  James 
W.  El  well,  a  member  of  another  prominent  house; 
and  of  Mr.  John  A.  McGaw.  Parties  applying 
to  Mr.  Vanderbilt  to  charter  vessels  were  sent  by 
him  to  Southard:     Mr.  Nesmith  testifies: 

"  Question.  Through  whom  did  you  effect  the  charter- 
parties? 

"Answer.  T.  J.  Southard. 

"  Question.  Where  does  Mr.  Southard  reside? 

"Answer.  In  Richmond,  Maine. 

"  Question.  Dili  you  apply  In  the  first  instance  to  Mr. 
Southard,  or  some  other  person? 

"  Answer,  1  first  applied  to  another  party. 

"  Question.  To  whom  ? 

"Answer.  To  Cornelius  Vanderbilt. 

"  Question.  What  reply  did  yon  receive  from  him  upon 
malting  that  application  ? 

"  Answer.  The  first  reply  was  that  there  were  no  sailing 
ships  wanted,  or  '  sail-boats,'  as  he  called  them  ;  hut  when 
they  wanted  any,  we  should  have  word  sent  to  us.  A  few 
days  afterwards  I  ascertained  that  Mr.  Southard  had  char- 
tered two  or  three  ships  that  he  was  interested  in,  as  well 
as  two  or  three  other  ships.  Oneof  these  wehad  to  ourcou- 
signment,  belonging  to  neighbors  of  his,  eastward.  I  then 
applied  to  Commodore  Vanderbilt  again,  and  was  referred 
by  Commodore  Vanderbilt  to  T.  .1.  Southard. 

"Question.  Was  your  contract  made  directly  with  Mr. 
Southard,  or  through  the  intervention  of  some  other  party? 

"Answer.  The  contract  was  made  through  Mr.  Southard. 
He  has  a  son  in  business  here.  I  went  into  his  office  sev- 
eral times,  but  the  conversation  and  the  reply,  I  think,  was 
made  in  Commodore  Vandcrbilt's  office — I  think  in  the 
outer  office  of  the  building  where  he  is.  He  replied  that 
he  would  accept  the  ship.  The  original  contract,  it  was 
my  understanding,  was  made  with  T.  J.  Southard." 

Mr.  Elwell  testifies: 

"Question.  Did  you  apply  to  Commodore  Vanderbilt  to 
charter  any  of  these  vessels  ? 

"  Answer.  Yes,  sir. 

"  Question.  What  reply  did  you  get? 

"■Answer,  lie  said  he  did  not  want  any.  lie  had  got  all 
he  wanted. 

"  Question.  Did  he  send  you  to  Mr.  Southard? 

"  Answer.  No,  sir. 

"  Question.  How  came  you  to  know,  after  he  told  you 
that,  that  you  could  charter  these  vessels  for  this  expedi- 
tion ? 

"  Answer.  X  had  understood  that  Mr.  Southard  had  the 
selection  of  the  sailing  vessels  for  the  transportation  of  this 
expedition. 

"  Question.  You  then  applied  to  Mr.  Southard? 

"  Answer,  Yes,  sir. 

"  Question.  What  did  he  tell  you? 

"  Answer.  Mr.  Southard  told  me  he  had  chartered  several 
vessels,  and  probably  would  want  more ;  for  me  to  leave 
the  names  of  the  ships  I  had  to  offer,  and  if  they  did,  he 
would  bear  them  in  mind — there  were  a  good  many  ships 
offered.     I  did  so." 

Another  fact  in  this  connection  worthy  of  re- 
mark is,  that  the  largestprio.es  paid  for  sailing  ves- 
sels were  paid  for  Southard's  own  ships.  TheT. 
J.  Southard  and  the  Moro  Castle  both  belonged 
to  Southard,  J  believe. 

Mr.  MORRILL.     Yes,  sir. 

Mr.  GRIMES.  The  price  paid  for  the  T.  J. 
Southard  was  $4  25  per  ton,  and  for  the  Moro 
Castle  $4  50  per  ton,  while  the  highest  price  paid 
for  any  other  vessel  was  $4  per  ton,  and  the  average 
price  wasf3  75.  Nor  was  that  all.  Southard's  ves- 
sels arc  to  be  discharged  only  in  the  port  of  New 
York,  while  the  vessels  owned  by  other  parties 
can  be  discharged  by  the  Government  at  any  port 
wherever  they  may  come,  when  they  choose  to 
discharge  them.  1  submit  whether  it  can  be  pos- 
sible that  Commodore  Vanderbilt  can  be  entirely 
free  from  blame  when  these  facts  must  have  stand 
him  in  the  (ace.  I  "do  not  assert  that  he  has  been 
guilty  of  any  affirmative  act,  but  that  he  did  not 
exercise  that  degree  of  prudence,  of  judgment,  of 
inspection,  that  ought  to  be  required  und  that  was 
required  of  him,  occupying  the  important  position 
that  he  held.  I  believe  it  is  a  fuct,  also,  that  some 
vessels  were  chartered,  belonging  to  Southard, 
while  the  committee  were  in  New  York  and  pur- 
suing their  investigation^ 

Mr.  President,  1  said  at  the  outset  I  did  not  be- 
lieve that  any  great  gootl  was  £oing  to  be  accom- 
plished by  passing  any  resolution  censuring  this 
man  or  Hint  man.      I  am  willing  lo  vote  for  the 


resolutions;  but  I  do  not  thtnk  they  will  reach  the 
difficulty  we  desire  to  reach.  I  do  not  think  there 
is  any  very  great  necessity  for  our  censuring  Com- 
modore Vanderbilt  or  Van  Brunt  or  Haswell. 
Commodore  Vanderbilt  and  Haswell  are  beyond 
our  jurisdiction.  All  I  desire-is  that  the  public 
and  the  Senate  should  be  informed  as  to  who  were 
the  guilty  parties — if  anybody  was  guilty — that 
the  facts  should  be  laid  before  them, and  then  per- 
mit every  Senator  to  draw  his  own  conclusions. 
I  cannot  believe,  from  all  the  circumstances  con- 
nected with  the  whole  transaction,  that  Commo- 
dore Van  Brunt  is  in  such  a  degree  censurable  as 
to  warrant  the  passage  of  this  resolution.  I  pro- 
pose to  submit  the  following  resolutions  as  a  sub- 
stitute for  the  one  now  under  consideration: 

Resolved,  That  Thomas.!.  Southard  is  accountable  by  the 
rules  and  articles  of  war  as  an  Army  contractor,  and  ought 
to  be  dealt  with  accordingly. 

Resolved,  That  at  least  five  per  cent,  of  the  earnings  of 
the  vessels  chartered  by,  through,  or  under  him,  should  be 
retained  by  the  Quartermaster  General  from  the  amounts 
due  or  that  may  become  due  to  the  said  Southard  upon  the 
charter-parties  of  vessels  owned  in  whole  orin  part  by  said 
Southard,  and  now  in  the  employ  of  the  Government. 

Resolved,  That  the  owner  of  the  steamer  Niagara  is  en- 
titled to  no  compensation  for  the  employment  of  said  ves- 
sel ;  but  is  liable  to  the  Government  for  the  damage  sustained 
by  reason  of  Iter  entire  insufficiency  for  the  purposes  for 
which  she  was  chartered. 

I  submit  these  resolutions  in  lieu  of  the  one 
now  before  the  Senate. 

The  VICE  PRESIDENT.  The  question  is  on 
amending  the  resolution  before  the  Senate  by  strik- 
ing out  all  after  the  word  "  that,"  and  inserting 
what  has  been  proposed  by  the  Senator  from  Iowa. 

Mr.  TRUMBULL.  1  now  call  for  the  order 
of  the  day. 

EMANCIPATION  IN  MISSOURI. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
634)  giving  aid  to  the  State  of  Missouri  for  the 
purpose  of  securing  the  abolishment  of  slavery  in 
said  State,  the  pending  question  being  on  the  mo- 
tion of  Mr.  Henderson' to  strike  out  in  line  seven, 
section  one,  of  the  amendment  of  the  Committee 
on  the  Judiciary,  after  the  word  "  forever,"  the 
word  "  thereafter;"  so  that  the  clause  will  read: 

Or  immediate  emancipation  of  all  the  slaves  therein,  and 
the  exclusion  of  slavery  forever  from  said  State. 

Mr.  TRUMBULL.  Why  strike  out  the  word 
"  thereafter?"  I  should  like  the  Senator  from 
Missouri  toexplain  the  reason  for  the  amendment. 

Mr.  HENDERSON.  I  think,  if  the  Senator 
svill  examine  closely  the  wording  of  this  bill,  he 
will  sec  that  the  word  "  thereafter,"  if  it  has  any 
signification  at  all,  means  that  slavery  shall  cease 
in  the  State  immediately  after  the  passage  of  the 
act  that  may  be  passed  by  the  Legislature  of  the 
State  or  the  convention  of  the  State,  although  the 
remaining  portion  of  the  bill  evidently  contem- 
plates a  gradual  system  of  emancipation.  If  that 
be  not  the  construction  that  might  be  given  to  the 
word  "  thereafter,'5  then  I  do  not  desire  to  inter- 
fere with  it.  Upon  close  examination  of  it,  how- 
ever, it  strikes  me  that  the  word  would  be  better 
out  of  the  bill  than  in  it.  If  it  has  any  meaning, 
it  certainly  means  that  slavery  shall  immediately 
cease  to  exist  upon  the  passage  of  the  act. 

Mr.  TRUMBULL.  Mr.  President,  the  signifi- 
cance of  the  word  "thereafter,  "as  I  understand  it 
here,  is  that  slavery  shall  never  be  introduced  into 
the  State  after  it  is  once  abolished;  and  I  think  it 
very  important  in  that  sense.  The  provision  is, 
"  for  the  gradual  or  immediate  emancipation  of  all 
the  slaves  therein,  and  the  exclusion  of  slavery 
forever  thereafter  from  said  State."  I  think  the 
word  "thereafter"  may  have  a  very  great  signifi- 
cation attached  to  it  in  this  sense,  and  of  course 
the  whole  act  would  be  construed  together.  I  jo 
not  suppose  any  such  meaning  will  be  given  to  it 
as  the  Senator  apprehends,  that  ifgradual  eman- 
cipation should  be  adopted,  the  exclusion  of  sla- 
very forever  thereafter  would  necessarily  require 
that  it  should  be  immediate  if  the  word  thereafter 
is  left  in,  but  that  the  exclusion  should  continue 
forever  when  it  is  once  perfected.  I  think  the 
word  had  better  remain. 

Mr.  CA.RL1LE.  Do  I  understand  the  Senator 
from  Illinois  as  maintaining  that  Congress  can  by 
law  take  away  from  the  State  of  Missouri  the 
power  to  reestablish  slavery  within  the  limits  of 
that  Slate  if  she  shall  choose  hereafter  to  do  so? 

Mr.  TRUMBULL.  The  Senator  from  Vir- 
ginia may  distinctly  understand  me  as  maintain- 
ing that  it  is  competent  for  the  State  of  Missouri 


to  pledge  her  faith  never  to  introduce  slavei  y  after 
it  is  once  abolished;  and  she  cannot  introduce  it 
afterwards  without  violating  her  plighted  faith, 
and  without  violating  a  legal  obligation  which 
any  court  that  had  jurisdiction  of  the  case  would 
enforce  if  it  had  the  power  to  do  so.  I  believe 
that  the  introduction  of  slavery  subsequently  by 
Missouri  would  be  an  illegal  act,  and  if  I  he  ques- 
tion could  be  got  within  the  jurisdiction  of  a  court 
I  think  a  court  would  so  decide.  It  would  be  a 
violation  of  its  plighted  faith.  Nations  may  abro- 
gate treaties  and  may  violate  plighted  faith;  but  1 
think  it  would  only  be  in  that  way  that  slavery 
could  be  reintroduced — by  wrong,  by  violence, 
and  by  a  violation  of  a  compact. 

Mr.  HENDERSON.  I  do  not  know  that,  it  is 
appropriate  at  all  that  the  matter  under  consider- 
ation should  involve  a  discussion  as  lo  the  power 
of  my  State  to  reintroduce  slavery.  I  have  no 
idea  that  she  ever  will  reintroduce  it  after  it  has 
been  once  abolished.  No  State  in  the  Union,  1 
think,  has  ever  done  such  a  thing,  and  I  shall  not 
contemplate  it  in  this  case.  I  only  offer  this  amend- 
ment to  meet  the  objection  that  I  have  presented. 
1  have  no  idea  that  the  Judiciary  Committee  in- 
tended otherwise  than  as  explained  by  the  hon- 
orable chairman  of  that  committee  in  using  these 
words.  In  fact,  I  know  that  such  was  the  inten- 
tion. I  supposed,  though,  that  some  difficulty 
might  arise  on  the  construction  of  the  act;  and  I 
do  think  that  the  use  of  the  word  "  thereafter"  is 
a  little  unfortunate,  notwithstanding  the  explana- 
tion of  the  Senator  from  Illinois.  If  the  word 
"thereafter"  qualifies  anything,  it  qualifies  the 
period  of  time  when  the  act  shall  be  adopted.  The 
clause  now  reads: 

Whenever  satisfactory  evidence  shall  be  presented  to  the 
President  of  the  United  States  that  the  State  of  Missouri 
has  adopted  a  law,  ordinance,  or  other  provision,  for  a  grad- 
ual or  immediate  emancipation  of  all  the  slaves  therein,  and 
the  exclusion  of  slavery  forever  thereafter  from  said  State. 

It  struck  me  that  the  word  "  thereafter"  quali- 
fied simply  the  period  of  time  at  which  the  pas- 
sage of  the  act  shall  take  place.  If,  however,  a 
contrary  construction  is  the  proper  one,  I  shall 
not  insist  on  the  word  being  stricken  out;  but 
really  it  can  do  no  harm  to  strike  it  out,  because 
the  whole  bill  taken  together  with  the  word  out 
will  still  be  as  plain  as  it  is  with  the  word  in,  and 
I  think  much  more  so.  However,  I  shall  not  in- 
sist upon  it. 

Mr.POMEROY.  I  wish  to  make  a  suggestion 
to  the  Committee  on  the  Judiciary  in  relation  to 
this  portion  of  the  bill.  I  do  not  know  that  there 
is  any  importance  to  be  attached  to  it.  It  pro 
vides  that  it  shall  be  the  duty  of  the  President  to 
deliver  these  bonds  to  the  Governor  of  the  State 
as  hereinafter  provided,  to  be  used  by  the  State  to 
compensate  for  the  "  inconvenience  produced  by 
such  change  of  system."  I  want  to  inquire  of 
the  chairman  of  the  committee  whether  that  is 
really  the  reason  why  we  pay  this  amount  of 
$10,000,000  or  $20,000,000?  Is  it  to  compensate 
for  inaugurating  a  change  of  system,  or  is  it,  ac- 
cording to  the  argument  of  the  Senator,  to  enable 
the  State  to  fulfill  its  legal  obligations  ?  Itoccurred 
to  me  from  the  argument  of  the  Senator  yester- 
day that  it  was  desirable,  in  order  to  put  the  State 
in  a  condition  to  pass  a  law  constitutionally,  that 
we  should  make  compensation.  Should  we  not 
say  here  that  we  do  this  to  enable  the  State  to 
emancipate,  rather  than  to  say  we  do  it  to  alle- 
viate any  inconvenience  that  may  arise  from  a' 
change  of  system?  My  own  motive  in  voting  for 
this  bill  is  to  enable  the  State  to  do  what  I  think 
its  Legislature  is  desirous  of  doing,  but  which  it 
cannot  do  without  this  appropriation. 

Mjc.  WILSON,  of  Missouri.  This  bill  pro- 
vides that  when  a  law  or  ordinance  or  other  pro- 
vision shall  be  adopted  by  the  State  of  Missouri 
prohibiting  slavery , among  other  things  the  bonds 
contemplated  by  the  second  section  nrV  to  be  de- 
livered. This  seems  to  contemplate  an  original 
enactment  of  the  Legislature  of  Missouri  in  one 
contingency.  I  yesterday  read  a  clause  from  the 
constitution  of  the  State  of  Missouri,  by  which 
it  is  clearly  provided  that  that  body  has  no  such 
power  as  that  which  is  referred  to,  the  power  to 
prohibit  slavery  in  the  State  of  Missouri.  1 1' sla- 
very is  to  be  inhibited  in  that  Slate,  it  must  be 
done  by  some  tribunal  emanating  directly  from 
the  people,  with  power  to  change  the  organic  law 
of  the  State. 

Mr.  HGa  DERSON.    If  my  colleague  will  par 
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mil  me  to  ask  him  a  question  at  this  point,  I  de- 
sire to  do  so. 

Mr.  WILSON,  of  Missouri.     Certainly. 

Mr.  HENDERSON.  I  desire  to  ask  my  col- 
league if  he  doubts  the  authority  of  the  General 
Assembly  of  the  State  to  emancipate  all  the  slaves 
in  the  State,  provided  full  compensation  shall  be 
made  to  the  owners?  • 

Mr.  WILSON,  of  Missouri.  By  no  means. 
In  answer  to  the  question  which  has  been  pro- 
pounded to  me  by  my  colleague,  I  will  state,  as  I 
aid  yesterday,  that  the  Legislature  of  the  State  of 
Missouri,  if  they  have  money  enough,  may  buy 
all  the  slaves  in  the  State  and  set  them  free,  if  they 
choose;  but  I  deny  to  the  Legislature  the  right  to 
fix  the  price  at  which  this  purchase  shall  be  made. 
I  further  say,  that  in  a  contingency  of  that  sort, 
the  sum  of  $20,000,000  in  the  bonds  of  the  United 
States,  to  be  sold  in  the  market,  according  to  the 
prices  that  now  rule,  would  not  begin  to  accom- 
plish the  object.  If  they  commenced  this  great 
work  with  this  sum,  they  would  have  to  end  in 
the  middle  before  they  were  half  through.  They 
would  consume  the  entire  amount  of  money,  and 
would  not  release  one  half  of  the  slaves  in  the 
State.  I  have  no  objection  at  all  to  the  amend- 
ment of  my  colleague;  but  I  was  only  endeavor- 
ing to  show  in  this  connection  that  this  bill  en- 
deavored to  confer  powers  on  the  Legislature  of 
Missouri  which  that  body  did  not  possess,  and 
could  not  e~xercise;  and  at  the  proper  time  I  in- 
tend to  endeavor  to  remedy  that  defect  in  the  bill 
by  striking  out  certain  words. 

Mr.  HENDERSON.  1  have  offered  several 
amendments  to  this  bill;  but  they  are  so  connected 
together  that  it  is  utterly  impossible  for  Senators 
to  understand  the  idea  that  I  have  in  view  in  re- 
gard to  it  without  the  reading  of  the  whole  of 
them;  and  if  it  be  in  order,  I  will  ask  the  Secre- 
tary to  read  the  whole  of  the  amendments  that  I 
have  offered,  so  that  Senators  can  see  how  the  bill 
will  stand  when  amended  according  to  my  idea. 
The  amendments  are  so  connected  that  the  read- 
ing of  one  single  amendment  does  notpresent  my 
view,  and  it  is  necessary  that  the  whole  of  them 
eliall  go  together. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  Secretary  will  read  the  amend- 
ments as  proposed  by  the  Senator  from  Missouri. 

The  Secretary.  The  first  amendmentis  in  line 
eleven,  section  one,  of  the  amendment  of  the  com- 
mittee, to  strike  out  the  words  "  of  $20,000,000," 
and  to  insert  "  and  in  the  manner  hereinafter  pro- 
vided." This  amendment  was  agreed  to.  In 
line  twelve  of  the  same  section,  it  is  proposed  to 
strike  out  the  w^ird  "  five"and  to  insert  "  six,"  so 
as  to  make  the  rate  of  interest  six  per  cent.  In 
line  fourteen  of  the  same  section,  it  is  proposed 
to  insert,  after  the  word  "thereof,"  the  words 
"the  interest  to  be  paid  semi-annually  in  coin." 
In  line  sixteen  of  the  same  section,  it  is  proposed 
to  strike  out  "  eighteen"  and  insert  "twelve;" 
which  amendment  has  been  agreed  to.  In  line 
twenty-one  of  the  same  section,  it  is  proposed  to 
strike  out  "  1876"  and  insert  "  1885."  In  line 
seven  of  section  two,  of  the  committee's  amend- 
ment, it  is  proposed  to  strike  out  the  words  "  the 
whole  amount;"  and  in  line  eight,  after  the  word 
"  bonds,"  to  insert  the  words  "  to  the  amount  of 
$20,000,000;"  which  amendment  has  been  agreed 
to.  In  line  eleven,  of  section  two,  it  is  proposed, 
after  the  word  "  bonds,"  to  insert  the  words  "  to 
an  amount  not  exceeding  $10,000,000  in  the  ag- 
gregate;" so  that  the  two  sections,  if  amended, 
will  read  as  follows: 

That  whenever  satisfactory  evidence  shall  be  presented 
to  the  President  of  the  United  States  that  the  State  of  Mis- 
souri has  adopted  a.  law,  ordinance,  or  other  provision  for 
the  gradual  or  immediate  emancipation  of  all  the  slaves 
therein,  and  the  exclusion  of  slavery  forever  thereafter  from 
said  State,  it  shall  be  his  duty  to  prepare  and  deliver  to  the 
Governor  of  said  State,  as  hereinafter  provided,  to  be  used 
by  said  State  to  compensate  for  the  inconveniences  pro- 
duced by  such  change  of  system,  bonds  of  the  United  States 
to  the  amount  and  In  the  manner  hereinafter  provided,  the 
§ame  to  bear  interest  at  the  rate  of  six  percent,  per  annum, 
and  payable  thlrly  years  after  the  date  thereof,  the  interest 
to  be  paid  semi-annually  in  coin  :  Provided,  That  the  said 
bonds  shall  not  be  delivered,  as  herein  directed,  unless  the 
act  of  emancipation  shall  be  adopted  by  said  State  Within 
twelve  months  after  the  passage  of  this  act,  nor  unless  said 
act  shall  provide  that  slavery  or  involuntary  servitude 
within  said  State,  except  in  punishment  of  crime,  shall  for- 
ever cease  and  determine  on  some  day  not  later  than  the 
4th  day  of  July,  1886,  and  never  afterwards  be  introduced 
therein  :  And  provided  further,  That  said  bonds  in  their  ag- 
gregate nmount  •hail  not  exceed  the  sum  of  $300  for  each 
slave  emancipated  under  the  provisions  of  this  act  and  the 
act  of  emancipation  to  be  paused  in  the  State  of  Missouri 


in  pursuance  thereof,  nofincluding  any  slave  who  has  been 
or  shall  become  free  under  the  provisions  of  an  act  entitled 
"  An  act  to  suppress  insurrection,  to  punish  treason  and 
rebellion,  to  seize  and  confiscate  the  property  of  rebels,  and 
for  other  purposes,"  approved  July  17,  1862. 

Sec.  2.  Jlnd  beil  further  enacted,  That  in  case  the  law  or 
act  of  emancipation  to  be  adopted  by  said  State  shall  pro- 
vide for  the  full  and  perfect  manumission  of  all  the  slaves 
therein  on  or  before  the  4th  day  of  July,  A.  D.  1865,  and  the 
future  exclusion  of  the  system  of  slavery  from  the  State  for- 
ever thereafter,  the  President  shall  cause  the  whole  amount 
of  said  bonds,  to  an  amount  not  exceeding  $10,000,000  in 
the  aggregate,  to  be  prepared  and  delivered  as  aforesaid  im- 
mediately on  the  passage  of  said  act.  But  should  it  provide 
for  the  termination  of  slavery  at  a  date  subsequent  to  that 
last  named,  then  said  bonds  shall  be  delivered  in  four  equal 
installments,  dating  from  the  passage  of  such  actio  the  time 
when  slavery  shall  cease  under  its  provisions. 

Mr.  HARRIS.  I  desire  to  suggest  to  the  Sen- 
ator from  Missouri  whether  it  is  worth  his  while 
to  insist  on  having  the  word  "  thereafter"  stricken 
out.  As  I  construe  the  provision,  the  legal  effect 
of  it  will  be  the  same  whether  that  word  remains 
in  it  or  is  stricken  out.     It  is  this 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  has  withdrawn  that  amendment,  the 
Chair  understands. 

Mr.  HARRIS.     I  was  not  aware  of  it. 

Mr.  SHERMAN.  I  would  not  detain  the  Sen- 
ate by  any  remark  on  this  bill  were  it  not  that 
what  1  said  yesterday  was  somewhat  misunder- 
stood by  the  Senator  from  Missouri.  The  real 
difficulty  in  this  measure,  if  I  understand  it  cor- 
rectly, is  that  certain  Senators  insist  that  eman- 
cipation in  Missouri  shall  be  immediate,  instead 
of  gradual.  There  is  no  practical  difficulty  in 
providing  for  the  gradual  abolishment  of  slavery 
in  Missouri,  for  the  sum  of  $10,000,000,  in  strict 
conformity  to  the  laws  of  Missouri,  and  to  the 
entire  satisfaction  of  two  thirds  of  the  Legislature 
of  that  State,  if  Senators  will  but  waive  the  idea 
on  which  they  so  much  insist,  that  slavery  shall 
be  immediately  abolished.  This  proposition  will 
not  be  disputed.  From  a  conversation  with  the 
Senator  from  Missouri,  I  can  state  as  his  opinion 
that  there  is  no  difficulty  in  framing  a  law  to  pro- 
vide for  the  gradual  emancipation  of  slaves  in 
Missouri,  in  which  the  Legislature  of  Missouri 
will  pledge  the  faith  of  the  State — and  that  is  all 
they  can  do — to  emancipate  all  slaves  within 
twenty-three  years  for  the  sum  of  $10,000,000. 

We  have,  by  a  resolution  passed  a  year  ago, 
pledged  the  faith  of  the  United  States — the  faith 
of  Congress,  if  you  please — that  we  will  aid  pecu- 
niarily the  State  of  Missouri  in  the  gradual  abol- 
ishment of  slavery.  We  have  not  agreed  to  pay 
any  definite  sums;  we  have  not  agreed  even  to 
coope'ratein  the  immediate  emancipation  of  slaves 
in  Missouri.  All  we  have  agreed  to  do  is,  by 
pecuniary  aid  to  cooperate  with  the  State  of  Mis- 
souri or  with  any  other  State  in  promoting  the 
gradual  abolishment  of  slavery.  The  immediate 
emancipation  of  the  slaves  of  Missouri  is  a  matter 
of  comparatively  little  moment.  Whether  those 
who  are  now  slaves  there,  held  as  such  under  the 
local  laws,  shall  continue  toserve  as  slaves  for  life, 
is  an  important  matter  to  them;  but  to  the  fate  of 
this  nation  it  is  of  comparatively  little  importance. 
I  believe,  however,  that  the  condition  of  slavery 
as  a  fixed  and  permanent  relation  in  Missouri 
tends  to  keep  up  civil  war  in  that  State,  and  that 
the  very  moment  she  enters  upon  the  path  of 
gradual  emancipation  all  her  sympathies  and  all 
her  interests  will  be  opposed  to  the  present  rebel- 
lion,and  in  favor  of  the  preservation  of  the  Union. 

It  is  to  accomplish  this  purpose,  to  create  a 
spirit  in  the  State  of  Missouri  in  favor  of  the  per- 
petuity of  the  Union,  that  I  am  willing  to  vote  the 
money  of  the  people  of  Ohio  to  aid  in  this  object. 
That  can  be  accomplished  better  by  gradual  eman- 
cipation than  by  immediate  emancipation.  Any 
process  of  immediate  emancipation  is  hostile  to 
the  feelings  of  the  people  of  Missouri,  and  hos- 
tile to  the  feelings  of  any  slave  State;  while  a  pro- 
cess of  gradual  emancipation  is  favored,  I  believe, 
by  a  large  majority  of  the  people  of  Missouri,  and 
from  the  information  I  have  I  believe  by  a  very 
large  portion  of  the  people  of  Mary  land, Kentucky, 
and  Delaware.  But  when  you  propose  at  once  to 
emancipate  and  make  free  the  persons  who  have 
been  held  as  slaves,  and  mingle  those  slaves  among 
their  former  masters  without  any  preparation, 
without  any  education,  without  any  of  those 
guards  or  checks  which  the  old  States  took  care 
to  prescribe  when  they  abolished  slavery,  then 
you  encounter  all  the  hostile  prejudices  of  a  slave- 
holding  community. 


There  is  nothing  in  the  constitution  of  the 
State  of  Missouri  to  prevent  the  Legislature  of 
Missouri  to-morrow  from  declaring  that  every 
person  born  within  that  State  after  that  time  shall 
be  free.  1  will  ask  the  Senator  from  Missouri 
[Mr.  Henderson]  to  read  that  clause  of  the  con- 
stitution if  it  is  before  him.  I  have  read  it,  and 
I  think  there  is  no  difficulty  at  all  in  the  Legisla- 
ture of  Missouri  declaring  that  all  persons  here- 
after born  in  that  State  shall  be  free.  The  only 
prohibition  is,  that  the  slaves  in  Missouri  are  not 
to  be  emancipated  or  made  freej  except  upon  full 
compensation,  and  that  while  Missouri  recog- 
nizes slavery,  slaves  may  be  brought  in  there 
from  other  slaveholding  communities.  There  is 
no  limitation  of  the  power  of  the  Legislature  of 
Missouri  to  provide  for  the  freedom  of  persons 
hereafter  born,  and  such  a  prohibition,  that  is,  a 
declaration  by  the  Legislature, of  Missouri  that 
all  persons  hereafter  born  in  Missouri  shall  be 
free,  will  accomplish  all  the  national  purposes  that 
we  desire  by  this  measure. 

Mr.  FESSENDEN.  And  no  more  to  be 
brought  in. 

Mr.  SHERMAN.    That  can  be  provided  for. 

Mr.  HENDERSON.  The  clause  of  the  con- 
stitution is  in  these  words: 

"The  General  Assembly  shall  have  no  power  to  pass 
laws — 

"First.  For  the  emancipation  of  slaves  without  the  con- 
sent of  their  owners,  or  without  paying  them,  before  such 
emancipation,  a  full  equivalent  for  such  slaves  so  eman- 
cipated." 

Mr.  SHERMAN.  This  is  a  limitation  of  the 
power  of  the  Legislature.  Without  it  Missouri 
could  fix  the  relation  existing  between  her  white 
and  black  population.  But  this  limitation  does  not 
affect  the  power  of  the  Legislature  to  fix  the  status 
of  those  hereafter  born.  It  is  only  by  the  local 
law  that  the  child  of  a  slave  mother  is  a  slave. 
This  law  may  be  modified  or  changed;  and  there 
is  no  limit  to  the  power  of  the  Legislature  to  so 
modify  it.  The  slave  mother  cannot,  under  this 
clause,  be  made  free  without  full  compensation  to 
the  owner.  But  surely  this  limitation  cannot  ex- 
tend to  the  children  to  be  born  in  the  future. 

Bat,  sir,  if  the  right  to  the  increase  of  a  slave 
mother  is  considered  property,  it  is  easy  to  esti- 
mate its  value,  and  pay  the  State  of  Missouri  and 
the  slaveholders  of  Missouri  its  property  value. 
According  to  the  information  1  have,  that  rightto 
the  increase  is  estimated  as  equivalent  to  ten  per 
cent,  of  the  value  of  the  slaves.  Taking  the  old 
and  the  young,  the  males  and  the  females,  and 
considering  the  aggregate  value  of  those  slaves  at 
$50,000,000,  which  would  be  $500  for  each  slave, 
the  value  of  the  probable  increase  of  those  slaves 
would  beestimatedat$5, 000, 000.  Thatsum  would 
secure  the  freedom  of  all  born  after  the  passage 
of  the  act,  and  would  as  effectively  end  slavery  in 
Missouri  as  an  immediate  and  positive  prohibi- 
tion. If  you  desire  to  emancipate  those  who  are 
now  in  the  State  of  Missouri — a  matter  that  I  do 
not  consider  of  great  national  importance — yet  if 
you  desire  to  emancipate  the  slaves  now  held 
there,  you  can  do  so  within  twenty  years  by  the 
accumulations  from  $5,000,000  more  at  compound 
interest.  Five  million  dollars  compounded  foi 
twenty-two  years  would  make  a  sum  sufficient  ta 
pay  the  full  value  of  every  slave  then  living  in  the 
State  of  Missouri.  That  compounding,  that  fund- 
ing, if  you  please  to  call  it  so,  may  be  carried  on 
in  the  Treasury  Department,  and  ma)'  be  guaran- 
tied to  the  State  of  Missouri  twenty  years  from 
this  time,  and  would  emancipate  every  slave  then 
in  the  State  of  Missouri,  and  pay  a  full  compensa- 
tion to  each  owner.  It  is  clear  that  this  can  be  ac- 
complished with  an  appropriation  of  $10,000,000, 
and  without  an  immediate  payment. 

I  do  not  desire  at  this  time  of  great  national 
peril  to  take  any  large  sum  from  the  Treasury 
of  the  United  States.  The  object  to  be  accom- 
plished is  important;  but  it  can  be  accomplished 
for  the  sum  1  have  named  by  a  gradual  system, 
similar  to  thatadopted  in  several  of  theold  States, 
and  in  strict  conformity  with  the  constitution  of 
Missouri.  If  Senators  insist  that  their  ideas  of 
emancipation  shall  be  adopted  and  all  the  expe- 
rience of  the  past  ignored,  then  they  must  talce 
very  large  sums  from  the  Treasury  to  carry  them 
out.  We  can  secure  *he  gradual  abolition  of  sla- 
very in  Missouri,  and  in  every  other  slave  State 
willing  to  cooperate  with  us  in  that  work,  for  a 
comparatively  small  sum;  but  we  cannot  carry 
out  the  radical  ideas  of  gentlemen  who  are  determ- 
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ined  to  have  immediate  emancipation  or  nothing 
nt  nil.  All  that  we  desire  is  to  secure  the  people 
of  Missouri  heartily  and  earnestly  in  this  contest 
in  favor  of  the  perpetuity  of  the  Union.  In  order 
to  do  that,  I  believe  that  a  system  of  gradual  eman- 
cipation, easily  adopted,  would  be  wiser  and  bet- 
ter than  any  system  of  immediate  emancipation. 
Sir,  I  do  not  think,  when  a  person  has  been  born 
a  slave,  and  has  been  reared  as  such  until  he  ar- 
rives at  the  age  of  manhood,  that  you  give  him 
any  great  boon  by  securing  him  liberty,  unless 
you  educate  him  with  a  view  to  the  possession 
and  enjoyment  of  that  liberty.  You  must  prepare 
these  people  for  a  time,  at  least,  to  enjoy  their  lib- 
erty and  take  care  of  themselves.  I  think,  there- 
fore, we  ought  to  hesitate  before  we  appropriate 
any  larger  sum  than  that  named  by  the  House  of 
Representatives  to  secure  the  sudden  liberty  of  a 
race  of  men  born  as  slaves,  when  we  can  secure 
the  great  object  of  this  bill,  the  separation  of  the 
great  State  of  Missouri  from  all  sympathy  with 
this  rebellion,  with  a  comparatively  small  sum; 
and  I  am  not  disposed,  in  order  to  gratify  the  ex- 
treme opinions  of  any  set  of  gentlemen,  to  go  be- 
yond the  sum  that  is  necessary  for4hat  purpose. 

Mr.  COWAN.  I  should  like  to  ask  the  Sen- 
ator from  Ohio,  if  a  scheme  of  gradual  emancipa- 
tion be  adopted,  where  would  be  the  necessity  for 
an  appropriation  at  all?  I  understand  that  the 
usual  mode  by  which  that  is  effected  is  by  declar- 
ing the  children  born  after  a  certain  time  fixed 
free . 

Mr.  SHERMAN.  I  will  answer  the  Senator. 
The  right  to  the  increase  of  slaves  is  now,  under 
the  local  law,  a  property  right,  and  that  is  esti- 
mated at  a  certain  proportion  of  the  value  of  the 
slaves.  I  should  be  willing  to  contribute  from  the 
Treasury  of  the  United  States  to  the  State  of  Mis- 
souri the  value  of  that  property  right,  according 
to  their  local  law.  1  should  be  willing  to  go  fur- 
ther than  that,  and  provide,  say  at  the  end  of 
twenty  years — any  reasonable  period — to  pay  for 
the  slaves  that  are  then  living  in  the  State  of  Mis- 
souri. That  will  emancipate  the  slaves  and  pro- 
hibit slavery  within  twenty  years. 

Mr.  COWAN.  As  I  understand  the  constitu- 
tion of  Missouri,  it  is  one  of  limitation,  not  one 
of  delegation.  The  right  remains  in  the  State  per- 
fect over  the  condition  of  the  children  yetunborn. 
There  is  nothing  to  prevent  the  State  of  Missouri 
to-morrow  from  passing  an  act  declaring  that  all 
children  born,  for  instance,  after  the  1st  day  of 
November  shall  be  free  at  the  age  of  twenty-one 
years,  or  shall  be  free  at  the  age  of  twenty-eight 
years,  or  any  other  time.  There  is  nothing  to 
prevent  that.  I  do  not  know  that  there  is  any 
vested  right  in  the  issue  of  this  species  of  prop- 
erty on  the  part  of  the  master.  I  do  not  think  it 
was  ever  recognized  in  the  Union  anywhere. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Ohio  speaks  with  much  feeling  of  the 
extreme  views  of  some  of  us  who  desire,  in  con- 
tributing of  the  public  morfey,  to  make  Missouri 
a  free  State,  to  give  the  priceless  boon  of  personal 
freedom  to  her  one  hundred  thousand  bondmen. 
The  Senator  earnestly  deprecates  such  radicalism 
as  cares  for  the  rights  and  interests  of  the  slave. 
He  announces  that  he  is  willing  to  tax  the  people 
of  America  to  pay  for  children  not  yet  born;  no* 
not  yet  begotten.  I  am  not.  The  Senator  talks 
*f  our  extreme  views,  of  our  radicalism,  while 
he  accepts  the  abhorrent  dogma  that  slave  mas- 
ters have  a  right  to  the  unborn,  unbegotten  issue 
of  his  slaves,  a  right  he  is  willing  to  tax  the  peo- 
ple of  Ohio  to  pay.  I,  sir,  give  no  such  vote.  I 
will  never  consent  to  tax  the  people  of  Massachu- 
setts to  pay  for  unborn  children  twenty-two  years 
hence.  I  reproach  not  the  Senator  for  such  views 
— I  do  not  call  it  radicalism — I  will  not  talk  of  ex- 
treme view*.  1  leave  that  to  be  judged  of  by  the 
Senate  and  the  country.  Some  of  the  best  and 
foremost  emancipationists  of  Missouri;  men  who 
have  been  for  ten  years  battling  through  good 
report  and  evil  report  to  make  that  a  free  State; 
men  whose  voices  have  rung  in  the  ear  of  this 
nation,  sny  to  us  now  that  time  is  everything,  that 
one  year  is  long  enough,  that  the  question  of  time 
is  vital.  I  am  willing  to  go  as  far  as  the  House 
bill  goes,  to  July,  1865,  and  if  Senators  think 
1866  ok  1867  is  necessary  I  should  be  willing  to 
go  that  far.  But  here  we  have  the  committee's 
proposition  extending  the  time  to  1876;  and,  not 
content  with  that,  we  have  adopted  an  amendment 
•  xtending  it  to  1885,  twenty-two  years  hence. 


We  are  asked  to  vote  $10,000,000  for  such  a  pur- 
pose. I  give  no  such  vote.  I  take  the  respons- 
ibility here  of  saying  that  I  cannot  give  such  a 
vote,  and  I  will  not  give  such  a  vote.  1  am  will- 
ing to  give  a  reasonable  sum  to  work  out  a  sys- 
tem of  gradual  emancipation  when  it  is  necessary 
to  do  it;  but  I  can  never  consent  to  vote  Missouri 
$20,000,000  on  condition  that  she  will  abolish  sla- 
very in  1885,  twenty-two  years  hence,  when  most 
of  us  shall  have  passed  from  earth. 

Mr.  HENDERSON.  A  few  remarks,  sir,  in 
reply  to  the  Senator  from  Massachusetts.  I  de- 
sire, and  I  suppose  that  every  Senator  here  is  sat- 
isfied that  I  desire  the  emancipation  of  slavery  in 
Missouri, either  under  the  one  system  or  the  other; 
either  a  gradual  system  or  an  immediate  system 
of  emancipation.  I  find  that  Senators  here  differ 
about  the  mode  of  emancipation.  Some  state  that 
they  are  unwilling  to  vote  anything  unless  it  be 
done  immediately.  Others,  again,  want  a  gradual 
system  of  emancipation.  The  vcry'samedifHculty , 
Mr.  President,  exists  in  the  Legislature  of  my  own 
State.  If  there  is  to  be  no  compromise;  if  there 
is  to  be  no  conciliation  on  the  subject,  we  might 
as  well  quit  the  bill  at  once.  I  do  not  insist  that 
the  Legislature  of  Missouri  shall  adopt  a  system 
of  immediate  or  of  gradual  emancipation.  A  good 
many  Senators  have  said  to  me,  as  the  Senator 
from  Massachusetts  has  said,  they  would  only 
vote  $10,000,000,  and  the  system  must  be  imme- 
diate-. I  say  to  the  Senator  from  Massachusetts 
in  all  kindness,  that  if  such  a  bill  be  passed,  I,  for 
one,  though  I  as  earnestlyflesire  emancipation  as 
any  man  in  Missouri,  will  ask  the  Legislature  of 
that  State  not  to  accept  it.  That  is  plain  and  honest. 

Mr.  WILSON,  of  Massachusetts.  We  under- 
stand you. 

Mr.  HENDERSON.  In  that  event,  I  shall  ask 
the  Legislature  of  the  State  of  Missouri,  however, 
to  adopt  a  gradual  system  of  emancipation  upon 
their  own  hook.  Mr.  President,  let  me  under- 
stand the  Senator,  and  let  the  Senator  understand 
me.  What  is  the  use  of  asking  the  State  of 
Missouri  to  adopt  immediate  emancipation  with 
$10,000,000,  when  with  that  sum  you  cannot  pay 
over  fifty  dollars  a  head  for  the  slaves  in  the  State, 
and  In  my  county  to-day  they  are  selling  at  from 
$500  to  $800  a  head  ?  This  is  the  fact.  Slaves 
hired  right  immediately  on  the  Illinois  line,  on  the 
1st  day  of  January  last,  for  $200  a  head  for  one 
year.  That  is  the  state  of  affairs  there,  and  the 
Senator  ought  to  know  that  $10,000,000  will  not 
suffice  under  an  immediate  act,  which  requires 
payment  for  every  slave  immediately,  for  we  can- 
not emancipate  without  paying  the  full  equivalent 
before  the  slave  becomes  free,  and  the  Senator  is 
imposing  an  impossibility  upon  me  and  upon  the 
Legislature.  But  the  Senator  says  he  is  very  glad 
to  hear  what  I  have  said.  To  hear  what?  To 
hear  that  1  am  opposed  to  emancipation  ?  I  want 
the  Senator  to  understand  this 

Mr.  WILSON,  of  Massachusetts.  I  have  said 
nothing  of  the  kind.  I  said  we  understood  the 
Senator  when  he  made  that  declarationT 

Mr.  HENDERSON.  If  you  vote  $10,000,000 
it  is  an  utter  impossibility  for  us  to  emancipate 
immediately,  and  I  shall  say  to  the  Legislature, 
"  Gentlemen,  I  am  in  favor  of  emancipation  any 
how,  for  our  own  good;  then  let  us  adopt  a 
gradual  system  of  emancipation;  but  we  cannot 
accept  the  donation  of  Congress,  because  it  is  con- 
ditioned that  we  must  emancipate  immediately; 
we  must  reject  the  proposition  of  Congress,  and 
adopt  agradual  emancipation  ourselves;  we  can- 
not take  $10,000,000  unless  we  emancipate  imme- 
diately, and  we  cannot  emancipate  immediately 
because  the  constitution  of  the  State  is  in  the 
way."    That  is  all.     It  is  a  plain  proposition. 

Mr.  HOWARD.  I  desire  that  the  Senator  from 
Missouri  would  present  that  clause  in  the  consti- 
tution of  Missouri  which  relates  to  the  emancipa- 
tion of  slaves.  I  am  quite  sure  that  there  are  many 
members  of  this  body  who  really  do  not  under- 
stand it.  It  is  important  that  we  should  know 
exactly  what  it  is. 

Mr.  HENDERSON.  I  will  read  it. 

"  The  General  Assembly  shall  have  no  pswer  lf>  pass 
laws — 

"First.  For  tlic  emancipation  of  slaves  without  the  consent 
of  their  owners,  or  without  pay  lug  them ,  before  such  eman- 
cipation, it  full  equivalent  for  such  slaves  so  emancipated." 

Mr.  HOWARD.    Is  thnt  all  that  relates  to  it? 
Mr.  HENDERSON.  Yes,  sir.     There  is  an- 
other provision  in  reference  to  another  matter: 
"  Second.  To  prevanl  bona  fide  emigrants  to  this  State,  or 


actual  settlers  therein,  from  bringing  from  any  of  the  United 
States,  or  from  any  of  their  Territories,  sucli  persons  as  may 
there  be  deemed  io  be  slaves,  so  long  as  any  persons  of  tho 
same  description  are  allowed  to  be  held  as  slaves  by  the 
laws  of  this  State." 

These,  I  believe,  are  the  only  two  provisions 
in  our  constitution  on  the  subject.  Now,  let  me 
suggest  on  that  second  proposition  that  no  slaves 
have  been  imported  into  my  State  for  the  last  six 
or  seven  years.  I  say  none;  but,  perhaps,  there 
have  been  a  few.  Very  rarely,  however,  are  any 
slaves  brought  into  the  State  by  immigrants  into 
it.  I  do  not  fear  that  any  slaves  will  be  brought 
into  the  State  even  if  a  gradual  system  of  eman- 
cipation be  adopted.  It  is  not  at  all  likely  that 
anybody  will  bring  slaves  there  after  the  slave 
code  shall  have  been  even  partially  broken  down 
by  the  Legislature,  as  must  necessarily  follow 
from  a  gradual  system  of  emancipation.  Here- 
tofore we  have  had  scarcely  any  slave  immigra- 
tion, and  it  is  not  likely  in  the  future  that  any  at 
all  will  come* 

Mr.  President,  we  find  some  Senators  here  de- 
siring immediate  emancipation  in  my  State.  I  do 
not  object  to  their  views.  I  have  so  framed  the 
bill  that  the  Legislature  may  adopt  immediate 
emancipation;  and  if  they  wish  to  do  so,  I  want 
to  give  a  sufficient  amount  to  enable  the  Legisla- 
ture to  do  it.  Some  gentlemen  say  they  want 
emancipation,  but  $10,000,000  is  the  extent  of  the 
amount  that  they  will  grant.  I  also  provide  a 
mode  by  which  the  Legislature  of  my  State  may 
adopt  gradual  emancipation  with  the  $10,000,000. 
My  purpose  is  to  reach  the  object;  I  want  to  ac- 
complish the  end,  and  I  have  provided,  I  think, 
the  only  way  and  means  by  which  it  can  be  ac- 
complished, and  I  believe  I  understand  this  ques- 
tion perfectly  well. 

Mr.  President,  at  the  last  session  of  this  Con- 
gress, in  July  last,  this  subject  was  presented  in 
the  House  of  Representatives,  and  a  report  was 
made  by  the  select  committee  appointed  to  con- 
sider the  question.  I  want  to  refer  to  that  report 
to  show  what  great  progress  has  been  made  here 
in  reference  to  this  matter.  This  report  was  laid 
before  the  people  of  my  State,  and  what  is  it? 
■The  very  same  committee  that  reported  the  House 
bill,  which  was  commented  on  by  the  Senator 
from  Maine  yesterday — the  same  committee, 
headed  by  Mr.  White,  of  Indiana,  reported  a 
general  bill,  including  the  States  of  Delaware, 
Virginia,  Kentucky,  Tennessee,  and  Missouri. 
What  was  the  appropriation  offered?  One  hun- 
dred and  eighty  million  dollars.  For  what?  For 
immediate  emancipation  ?  No,  sir;  the  provision 
was — 

"  Be  it  enacted,  .$■<:.,  That  whenever  the  President  of  the 
United  States  shall  be  satisfied  that  any  one  of  the  State* 
of  Delaware,  Maryland,  Virginia,  Kentucky,  Tennessee, 
or  Missouri,  shall  have  emancipated  the  slaves  therein  by 
law,  within  and  throughout  such  State,  it  shall  be  the  duty 
of  the  Frcsidcnt,  assisted  by  the  Secretanj'  of  the  Treasury, 
to  prepare  and  deliver  to  such  State,  an  amount  of  bonds 
of  the  United  States,  bearing  interest  at  the  rate  of  five  per 
cent,  per  annum,  and  payable  at  thirty  years  from  the  date 
thereof,  equal  to  the  aggregate  value  of  all  the  slaves  with- 
in such  State,  at  the  rate  of  $300  for  each  slave,  as  the 
same  shall  be  ascertained  by  an  enumeration  to  be  mado 
by  the  Federal  authorities  designated  for  that  purpose,  at 
the  time  of  emancipation  ;  the  whole  amount  for  any  one 
State  to  be  delivered  at  once,  if  the  emancipation  shall  be 
immediate,  or  in  ratable  installments  If  it  6hall  be  gradual." 

And  what  was  the  gradual  emancipation  pro- 
vided for  in  that  bill  reported  unanimously  by  the 
select  committee  ? 

"That  the  benefits  of  this  act  shall  only  inure  to  such 
State  or  States  as  may  pass  such  act  or  acts  of  emancipa- 
tion, as  aforesaid,  within  five  years  from  the  date  of  the 
passage  of  this  act,  and  shall  provide  for  the  complete  and 
entire  emancipation  of  the  slaves  therein  within  the  period 
of  twenty  years  from  the  date  of  the  passage  of  said  State 
act  or  acts." 

It  also  provided  for  colonization: 

"That  for  the  purpose  of  deporting,  colonizing,  and  set- 
tling the  slaves  so  emancipated,  as  aforesaid,  in  some  Stale, 
territory,  or  dominion  beyond  the  limits  of  the  United  States, 
the  sum  of  $20,000,000  Is  hereby  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  be 
expended  for  the  purposes  uforesaid,  at  the  discretion  of  the 
President." 

It  did  not  leave  it  voluntary  with  the  slave,  but 
required  deportation  and  gave  $20,000,000  there- 
for. Now,  sir,  what  was  the  appropriation  tomy 
own  State  under  that  bill?  I  will  show.  The  num- 
ber of  slaves  in  the  States  provided  for  in  this  bill, 
at  the  last  session  reported  unanimously  by  the 
House  committee,  was  720,225,  which  would  give 
to  Missouri  for  the  purposo  of  emancipation 
$28,732,000,  and  our  share  of  the  fund  provided 
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in  that  bill  for  colonization  would  be  $3,191,333, 
making  $31,923,333  which  you  proposed  at  the 
last  session  to  give  to  the  State  of  Missouri,  not 
for  immediate  emancipation,  but  for  emancipation 
that  should  only  take  place  within  twenty  years 
after  the  passage  of  the  act. 

M.r.  President,  this  was  all  laid  before  the  peo- 
ple of  Missouri;  and  we  now  present  ourselves  and 
ask  that  you  carry  nut  what  you  promised  to  do 
in  the  resolution  you  passed,  and  in  the  action  that 
was  taken  here,  indicating  a  perfect  willingness 
on  the  part  of  Congress  to  meet  us  upon  half- 
way ground;  and  no  matter  what  the  appropria- 
tion you  make,  we  shall  have  to  aid  largely  in  this 
work  ourselves. 

Mr.  BAYARD.  Mr.  President,  1  had  not  in- 
tended to  open  my  lips  in  relation  to  this  bill;  nor 
should  I  have  departed  from  that  intention  had  I 
not  observed  that  there  was  an  amendment,  which 
either  has  been  oris  intended  to  be  offered,  which 
has  relation  to  my  own  State.  My  views  I  shall 
state  very  briefly.  1  would  not  throw  a  straw  in 
the  road  of  the  people  of  Missouri,  if  it  is  the  will 
of  the  people  of  that  State  to  abolish  slavery  within 
its  limits  either  now  or  at  a  future  day,  but  I  am 
unable  to  find  in  the  Constitution  of  the  United 
States  any  authority  for  Congress  interfering  with 
that  institution,  or  making  an  appropriation  to  aid 
any  State  for  the  purpose  ofemancipation.  1  shall, 
therefore,  vote  against  any  bill  in  any  form  what- 
ever which  proposes  an  appropriation  of  the  money 
of  the  Federal  Government  for  the  purpose  of  se- 
curing the  emancipation  of  the  slaves  in  a  State. 

As  regards  my  own  State,  all  that  1  claim  for 
her  is  the  right  which  in  past  time  has  been  ac- 
corded to  the  otherStates  of  this  Union  that  were 
slaveholding  States  when  the  Constitution  was 
adopted.  Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  and  New  Jersey,  all  dealt  with  this 
question  at  their  own  time,  in  their  own  mode,  and 
without  any  appeal  to  the  Federal  Government, 
or  asking  it  to  tax  the  people  of  the  United  States 
for  a  purpose  that  they  believed  consistent  with 
their  own  interests  in  the  judgment  of  their  own 
people.  No  remonstrance  came  from  any  other 
State,  slaveholding  or  non-slaveholding;  but  the 
respective  States  were  left  to  dispose  of  the  insti- 
tution as  the  sympathy  and  judgment  of  their  own 
people  at  their  own  time  determined.  That  is  the 
pasthistory  of  the  country  ;andat  different  periods 
of  times  those  States  adopted  the  policy  of  aban- 
doning the  institution  of  slavery  within  their  own 
boundaries. 

I  claim  the  same  right  for  my  own  State  now. 
We  ask  not  from  the  Federal  Government  a  dollar 
in  relation  to  the  question;  but  we  ask  that  it  shall 
not  violate  the  Constitution  of  tin:  United  States 
by  attempting  to  interfere  with  the  domestic  insti- 
tutions of  the  State,  either  directly  or  indirectly. 
Whenever  the  people  of  Delaware  determine  that 
their  interest,  or  their  sympathy,  if  you  please, 
or  their  moral  sense,  renders  it  proper  that  they 
should  put  an  end  to  t lie  institution  within  the 
State,  they  will  do  so;  and  let  mo  say  it  is  iiot  the 
value  of  the  slave  property  in  the  State  that  de- 
termines that  question  in  their  judgment;  nor  is 
their  really  any  slaveholding  interest  in  the  State 
that  has  any  power  whatever  to  sway  its  political 
destinies;  but  it  is  other  considerations  that  affect 
them.  What  they  claim  is,  thatthey  are  the  best 
judges  of  the  time  and  mode  in  which  they  shall 
acton  the  subject,  and  that  the  same  right  belongs 
to  them  that  has  been  accorded  to  other  States — 
non-interference  on  the  part  of  the  Federal  Gov- 
ernment with  the  action  of  the  States  in  relation 
to  their  own  peculiar  institutions. 

Mr.  President,  it  struck  me  very  forcibly  in 
reading  the  memorial  addressed  to  the  President 
of  the  United  States  by  the  representatives  of  the 
State  of  Minnesota,  in  reference  to  a'mistaken  phil- 
anthropic effort  to  interfere  with  the  execution  of 
certain  Indians  in  that  State,  that  the  rebuke  well 
find  properly  administered  by  those  representa- 
tives to  such  an  attempt  was,  in  itself,  true  in 
principle.  The  same  principle,  it  secerns  to  me, 
applies  here.  The  Indian  is  a  distinct  race  exist- 
ing in  Minnesota,  aird  the  people  of  Minnesota 
know  best  the  difficulties  they  have  to  encounter 
in  the  adjustment  of  their  relations  to  that  race. 
The  negro  resides  in  other  States  in  large  relative 
numbers,  different  in  different  States,  and  it  seems 
to  me  the  same  principle  which  would  call  for  the 
non-interference  of  the  Society  of  Friends  in  Phil- 
ijdelphiain  reference  to  the  treatment  of  the  In- 


dians in  Minnesota,  would  call  for  some  degree  of 
forbearance  on  the  part  of  the  representatives  of 
other  States  who  know  nothingof  this  population 
and  who  do  not  know  the  evils  and  difficulties  to 
be  encountered  in  reference  to  this  question. 

Mr.  President,  Senators  may  suppose  that  when 
you  have  set  the  slaves  free,  there  is  an  end  to  all 
difficulty.  Sir,  it  is  butthe  commencement  where 
they  exist  in  large  relative  numbers.  I  agree  with 
De  Tocqueville  that  the  danger  of  the  collision  of 
races  becomes  imminent  and  immediate  after  abo- 
lition, far  greater  than  during  the  existence  of  sla- 
very, where  large  relative  numbers  of  these  peo- 
ple are  in  the  same  community  with  the  white 
race.  I  believe  that  small  as  we  are,  we  are  mas- 
ters of  the  situation  in  my  State,  and  we  can  dis- 
pose of  the  question  properly  when  the  time  comes. 
Gentlemen  will  find  that  this  matter  of  the  rela- 
tion of  race  is  not  determined  by  passing  an  eman- 
cipation law.  There  is  always,  as  every  one  must 
know,  a  serious  difficulty  and  danger  in  altering 
the  social  structure  of  any  community;  even  in 
time  of  profound  peace  it  tasks  the  statesman. 
You  have  but  to  look  at  the  difficulties  which  we 
know  now  are  existing  in  Russia  in  reference  to 
emancipation  there,  to  be  aware  that  it  is  one  of 
those  subjects  which  ought  to  be  dealt  with  with 
great  calmness,  with  great  forbearance,  and  with 
great  consideration.  How  much  enhanced  must 
those  difficulties  be  if  those  who  have  no  practi- 
cal knowledge  of  the  relation  of  race  arising  from 
the  existence  of  the  inferior  race  in  their  own 
States  attempt  to  force*on  otherStates  which  have 
thepraetical  knowledge  arising  from  the  existence 
of  the  two  races,  action  at  their  will  and  accord- 
ing to  their  views  of  morality  and  philanthropy, 
and  that,  too,  in  the  midst  of  civil  war. 

Sir,  in  my  own  belief,  Congress  had  better  drop 
this  question  altogether.  They  had  better  leave  it 
to  the  adjustmentof  the  States  in  the  future, as  they 
have  left  it  to  adjustment  by  the  States  in  the  past. 
If  Rhode  Island,  if  New  York,  if  New  Jersey, 
chose  at  their  own  time  to  abolish  slavery  in  their 
own  mode,  to  provide  when  it  should  cease  and 
how  it  should  cease,  I  know  no  reason  why  the 
same  course  ought  not  to  be  permitted  to  be  taken 
by  the  people  of  Missouri  or  any  other  State. 

If  the  people  of  the  United  States,  or  of  other 
States,  were  not  taxed  for  the  purpose  of  remedy- 
ing the  social  institutions  of  Pennsylvania,  or  New 
York,  or  Rhode  Island,  on  what  principle. is  it 
that  you  have  the  right  to  tax  the  people  of  the 
United  States  to  aid  the  people  of  the  State  of  Mis- 
souri in  altering  their  social  institutions  ?  I  am  un- 
able to  see  that;  though  I  admit,  without  hesita- 
tion, that,  whatever  the  State  of  Missouri  chooses 
to  do  with  slavery,  I  have  nothing  to  do  with  it; 
it  is  aquestion'for  her  people.  They  understand 
their  own  position,  their  own  interests,  and  the  re- 
lations of  race  there,  better  than  I  do.  1  am  willing 
that  they  shall  act  upon  it  as  they  see  fit.  If  they 
choose  to  abolish  it,  so  be  it.  They  shall  never 
hear  a  word  of  remonstrance  from  me.  I  claim  the 
same  right  for  my  own  State.  But  when  the  peo- 
ple of  Missouri  come  before  Congress  and  ask  that 
we  shall  lax  the  rest  of  the  nation,  among  others 
my  own  constituents,  for  the  purpose  of  aiding 
them  in  their  internal  government  and  regulation 
in  a  matter  over  which  Congress  has  no  jurisdic- 
tion, then  of  course  my  vote  must  be  given  against 
a  measure  of  that  kind. 

These  are  my  views,  Mr.  President.  I  do  not 
mean  to  debate  upon  them.  In  the  remarks  which 
I  had  occasion  to  make  in  reference  to  the  aboli- 
tion of  slavery  in  the  District  of  Columbia,  I  ex- 
plained what  my  views  wereof  the  relation  of  race; 
and  I  have  probably  done  so  at  other  times  in  the 
course  of  my  career  in  the  Senate.  1  will  not  pre- 
tend to  repeat  them  now.  They  are  the  result  of 
no  interested  motive,  certainly,  on  my  part.  I 
am  no  slaveholder,  and  never  expect  to  be  a  slave- 
holder. I  have  no  interests,  therefore,  to  bias 
me.  I  consider  that  the  institution  in  itself,  in  my 
own  State,  is  not  of  any  enormous  value;  in  other 
words,  that  it  is  the  interest  of  individuals  only 
that  are  involved;  but  the  State  as  a  community 
could  not  be  injured  if  she  chose  to  abolish  sla- 
very to-morrow,  except  in  the  ultimate  effect  of 
the  collision  of  races.  But.  I  have  a  clear  convic- 
tion that  you  have  taken  but  the  first  step  to  a 
collision  of  the  races,  rendering  it  immediate  and 
imminent,  when,  in  a  community  where  there  ex- 
ists a  large  relative  proportion  of  this  inferior  race, 
incapable  of  being  amalgamated  with  the  other, 


you  destroy  the  relation  of  inferiority  by  this  doc- 
trine of  emancipation.  Believing  that  to  be  det- 
rimental to  the  coxrmunity,  atid  regarding  itasa 
question  that  has  to  be  dealt  with  in  a  different 
mode,  and  1  think  may  be  dealt  with  in  a  differ- 
ent mode,  I  am  opposed  to  any  action  whatever 
on  it  by  a  Congress  composed  of  members  from 
States  many  of  whom  have  not  one  negro  in 
twenty  thousand  inhabitants  within  their  bound- 
aries. Certainly  there  are  some  States  which 
have  not  a  negro  in  six  or  eight  hundred  people 
in  their  boundaries,  and  many  which  have  not 
more  than  one  hundred,  one  hundred  and  fifty,  or 
two  hundred.  I  hold  that  they  are  dealing  with 
questions  with  which  they  cannot  deal  wisely  and 
practically;  and  that,  in  the  theory  of  our  Gov- 
ernment, it  was  never  intended  that  Congress- 
should  attempt  to  interfere  with  the  institution  of 
slavery  in  these  States  any  more  than  they  should 
with  the  institution  of  marriage,  or  the  relation 
of  parent  and  child,  guardian  and  ward,  or  any 
other  domestic  relation  whatever.  I  shall  there- 
fore vote  against  any  species  of  bill  of  this  de- 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  amendment 
to  the  amendment,  in  line  twelve  of  section  one  of 
the  reported  amendment,  to  strike  out  the  word 
"five,"  and  insert  "six;"  so  as  to  read,  "  the 
same  to  bear  interest  at  the  rate  of  six  per  cent, 
per  annum." 

The  amendmentto  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  next 
amendment  of  the  Senator  from  Missouri  is,  in 
line  fourteen,  after  the  wotd  "  thereof,"  to  insert, 
"  the  interest  to  be  paid  semi-annually  in  coin." 

Mr.  TRUMBULL.  I  think  if  we  issue  bonds 
bearing  five  per  cent,  interest,  it  is  hardly  worth 
while  to  put  in  a  provision  that  the  interest  shall 
be  paid  semi-annually  in  coin.  Let  them  take 
their  fate  with  other  bonds. 

Mr.  HARRIS.  I  desire  to  make  a  suggestion 
on  this  question.  We  certainly  want  to  make 
these  bonds  available  to  the  State  of  Missouri,  if 
they  are  issued  at  alK  That  State  will  require  to 
raise  money  on  the  bonds  in  the  market.  Now, 
sir,  if  the  bonds  do  not  contain  the  usual  provis- 
ion of  the  securities  issued  by  the  Government, 
will  they  be  available?  Can  the  money  be  raised 
upon  them  ? 

Mr.  TRUMBULL.  Will  the  Senator  from 
New  York  allow  me  to  ask  if.we  have  ever  issued 
a  bond  that  provides  on  its  lace  that  the  interest 
shall  be  paid  in  coin  ? 

Mr.  HARRIS.  If  not,  this  should  not  be 
adopted.     I  do  not  know  about  that. 

Mr.  TRUMBULL.  The  interest  has  been 
paid  in  coin,  but  there  is  no  provision  on  the 
seven-thirty  Treasury  notes,  for  instance,  that 
they  shall  be  paid  in  coin. 

Mr.  HARRIS.  I  understand  there  is  some 
such  provision. 

Mr.  TRUMBULLl  There  may  be  on  some 
recent  bonds,  but  surely  not  on  the  old  bonds. 

Mr.  HARRIS.  I  only  want  to  make  these 
bonds  conform  to  the  other  securities  of  the  Gov- 
ernment. 

Mr.  HENDERSON.  A  similar  provision 
exists  in  the  laws  heretofore  passed,  in  the  act  of 
1861,  and  that  of  the  last'session.  That  is  my 
recollection.  At  least  in  regard  to  the  interest 
upon  the  bonds,  it  is  required  to  be  paid  in  coin. 

Mr  COWAN.  That  provision  exists  by  way 
of  exception.  The  United  States  notes  are  made 
receivable  "for  all  public  and  private  debts,  and 
everything  except  paying  the  interest  on  the 
public  debt,  and  paying  customs  duties. 

Mr.  HENDERSON.  I  am  not  speaking  of 
the  Treasury  notes.  I  speak  of  the  Government 
bonds.  I  say  that  the  interest  on  the  bonds,  the 
five-twenties,  is  payable  semi-annually  in  coin. 

Mr.  HOWE.  The  interest  on  the  bonds  re- 
ferred to  by  the  Senator  from  Missouri  is  by  law 
payable  in  coin;  and  the  reason  of  that  is,  that 
Congress  wanted  to  make  the  bonds  a  desirable 
commodity  to  purchase.  They  wanted  to  ex- 
change them  for  money,  they  did  not  want  to 
exchange  them  for  any  other  kind  of  property. 
They  wanted  to  get  money  with  which  to  buy 
anything  that  was  necessary  to  carry  911  this 
war,  and  therefore  they  provided  by  law  that  the 
interest  on  those,  bonds  issued  for  that  purpose 
sjiall  be  payable  in  coin.  That  is  the  provision 
of  the  law.     If  the  bonds  here  provided  for  are 
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issued  at  all,  they  are  to  be  issued  for  another 
purpose,  exchangeable  for  a  very  different  com- 
modity. 

Mr.  TRUMBULL.  I  have  not  had  time  to 
read  the  law  through,  but  on  turning  to  the  act 
of  the  25th  of  February,  1862,  providing  for  the 
issuing  of  $500,000,000  of  bonds,  I  do  not  find 
any  provision  that  the  interest  is  to  be  paid  in 
coin.     The  second  section  of  that  act  declares: 

"That  to  enable  the  Secretary  of  the  Treasury  to  fund 
the  Treasury  notes  and  floating  debt  of  the  United  State?, 
he  is  hereby  authorized  to  issue,  on  the  creditor  the  United 
States,  coupon  bonds,  or  registered  bonds,  to  an  amount 
not  exceeding  $500,000,000,  redeemable  at  the  pleasure  of. 
.the  United  States  alter  five  years,  and  payable  twenty 
years  from  date,  and  bearing  interest  at  the  rate  of  six  per 
cent,  per  annum,  payable  semi-annually." 

But  it  does  not  say  "  in  coin."  These  are  the 
bonds  referred  to  by  the  Senator  from  Missouri, 
the  five-twenties.  If  there  is  any  such  provision, 
it  must  be  in  some  other  portion  of  the  law,  and 
I  have  overlooked  it. 

Mr.  HENDERSON.  There  must  be  such  a 
provision;  I  am  satisfied  of  it. 

Mr.  TRUMBULL.  It  is  not  in  the  general  law 
that  authorizes  their  issue. 

Mr.  HENDERSON.  I  know  the  fact  is  that 
the  interest  is  paid  in  coin;  and  I  do  not  suppose 
the  Government  would  now  pay  a  debt  in  coin 
unless  the  law  required  it. 

Mr.  TRUMBULL.  I  am  aware  that  the  in- 
terest on  the  seven-thirty  Treasury  notes  is  paid 
in  coin,  but  it  is  not  provided  on  the  face  of  the 
law  that  it  shall  be  paid  in  coin. 

Mr.  COWAN.  It  is  paid  in  coin  under  the 
old  law. 

Mr.  TRUMBULL.  There  is  nothing  said  in 
the  law  about  payment  in  coin,  but  it  is  simply 
provided  that  the  interest  shall  be  paid  semi-an- 
nually. There  is  no  special  provision  in  the  old 
bonds  that  were  issued  that  they  were  to  be  paid 
in  coin. 

Mr.  COWAN.  Under  the  old  law,  everything 
was  paid  in  coin. 

Mr.  TRUMBULL.  I  know  everything  was 
paid  in  coin,  and  this  will  be  paid  in  coin,  1  trust; 
but  what  I  object  to  is  to  putting  it  into  the  law 
and  on  the  face'of  the  bond  that  it  shall  be  paid 
in  coin. 

Mr.  HOWE.  Every  obligation  which  the  Gov- 
ernment issued,  or  which  you  or  I  ora"nybody 
else  issued,  was,  until  very  recently,  payable  in 
coin,  if  it  was  an  obligation  to  pay  in  money.  That 
was  the  law,  because  nothing  else  was  tender, 
nothing  else  was  a  legal  medium  of  payment,  and 
it  would  be  so  to-day  but  for  the  fact  that  a  year 
ago  we  found  it  necessary  to  issue  certain  notes 
of  the  Government  of  the  United  States,  and  we 
desired  to  have  them  circulated  through  the  com- 
munity as  money,  and  therefore;  by  the  law  which 
provided  for  the  issue  of  those  notes,  we  made 
those  also  a  tender  for  the  payment  of  all  debts 
with  certain  exceptions,  and  among  the  excep- 
tions the  principal  exception  was  the  interest  ac- 
cruing on  the  bonds  which  were  provided  for  in 
that  law,  and  therefore  the  interest  on  those  bonds 
still  remains  payable  in  coin,  because  notes  are 
not  made  a  tender  in  payment  of  that  peculiar  kind 
of  debt.  The  bonds  which  we  contemplate  issu- 
ing under  this  bill,  perhaps  will  stand  for  a  differ- 
ent thing  from  those.  Interest  upon  those  bonds 
is  required  to  be  paid  in  coin,  simply  because  the 
notes  which  we  have  made  a  tender  for  other  debts 
are  not  a  tender  for  that  interest.  The  JBetiator 
from  Illinois  is  right  in  saying  that  the  law  which 
provided  for  the  issue  of  the  bonds  does  not  re- 
quire the  interest  to  be  paid  in  coin.  It  does  not 
upon  the  fare  of  the  act. 

Mr.  CLARK.  Is  the  Senator  quite  right?  If 
he  looks  at  this  law  a  little  further  he  will  find 
that  all  the  customs  duties  are  to  be  paid  in  coin, 
and  that  coin  is  set  aside  to  pay  the  interest  on 
the  bonds. 

Mr.  HOWE.  I  was  not  aware  that  it  was  in 
that  act. 

Mr.  CLARK.     It  is  in  this  act. 

Mr.  HOWE.  I  knew  there  was  a  dedication 
of  that  fund,  but  I  was  not  aware  that  it  was  in 
that  act,  for  the  purpose  of  paying  the  interest  on 
the  public  debt.  1  believe  it  is  not  for  the  pur- 
pose of  paying  interest  on  any  particular  class 
of  bonds,  but  interest  upon  the  public  debt  gen- 
erally. 

Mr.  CLARK.     If  the  Senator  will  allow  mc, 


I  will  read  the  provision  of  the  act,  so  that  he 
may  see: 

"That  all  duties  on  imported  goods  shall  be  paid  in  coin, 
or  in  notes  payable  on  demand  heretofore  authorized  to  be 
issued  and  by  law  receivable  in  payment  of  public  dues ; 
and  the  coin  so  paid  shall  be  set  apart  as  a  special  fund,  and 
shall  be  applied  as  follows  :  first,  to  the  payment  in  coin  of 
interest  on  the  bonds  and  notes  of  the  United  States." 

Now,  the  point  may  be  whether,  under  this  act, 
by  that  very  provision  of  law,  the  interest  is  not 
payable  in  coin,  and  out  of  that  coin  so  set  aside. 
It  does  not  say  "  any  bonds  under  this  act,"  or 
any  other  act,  but  interest  on  the  bonds  generally. 

Mr.  HOWE.  What  is  the  effect  of  that  dedi- 
cation it  may  be  a  little  difficult  to  say.  What 
portion  of  the  money  obligations  of  the  United 
States  become  a  part  of  the  public  debt,  to  the  pay- 
ment of  the  interest  on  which  that  fund  is  dedi- 
cated, is  a  question  that  may  require  some  little 
reflection.  This  debt  being  created  subsequent  to 
the  passage  of  that  act,  and  for  a  special  purpose 
very  different  from  that  for  which  Congress  was 
then  providing,  I  did  suppose  in  the  outset  of  this 
discussion  that  the  interest  accruing  upon  it,  as 
well  as  the  principal  of  these  bonds,  would  be  pay- 
able in  anything  which  the  law  of  the  land  recog- 
nized at  the  time  of  payment  as  a  tender  for  debts. 

Mr.  COWAN.  By  the  act  of  July  the  11th, 
1862,  authorizing  the  issue  of  Treasury  notes,  it 
was  provided  that — 

"  Such  notes  shall  be  receivable  in  payment  of  all  loans 
made  to  the  United  States,  and  of  all  taxes,  internal  duties, 
excises,  debts,  and  demands  of  every  kind  due  to  the  Uni- 
ted States,  except  duties  ou  imports  and  interest,  and  of 
all  claims  and  demands  against  the  United  States,  except 
for  interest  upon  bonds,  notes,  and  certificates  of  debt  or 
deposit." 

There  are  two  kinds  of  money,  coin  and  paper 
money.  Paper  money  is  receivable  and  payable 
for  all  other  debts  except  those  that  are  mentioned 
here,  in  this  exception;  and  therefore  there  is,  by 
exception,  in  this  act  a  direct  provision  that  the 
interest  on  all  our  bonds  and  certificates  of  debt 
shall  be  paid  in  coin.  It  does  not  exist  by  posi- 
tive enactment  in  the  law  authorizing  the  issue  of 
the  bonds,  but  it  exists  by  way  of  exception  in 
this  act  authorizing  the  issue  of  Treasury  notes. 

Mr.  HENDERSON.     What  act  is  that? 

Mr.  COWAN.  The  act  of  July  the  11th,  1862, 
to  be  found  at  page  532  of  the  laws  of  last  session. 

Mr.  HENDERSON.  1  had  not  examined  the 
law  at  the  time  1  offered  the  amendment;  but  if 
the  fact  be  as  Senators  state,  there  can  surely  be 
no  objection  to  inserting  this  provision.  If  the 
interest  on  all  the  bonds  of  the  United  States  is 
payable  in  coin  under  laws  previously  passed, 
there  can  certainly  be  no  objection  to  inserting 
that  provision  here  in  regard  to  these  bonds.  My 
only  idea  is  to  accomplish  the  purpose.  1  have 
already  put  this  amount  $5,000,000  below  what 
my  Legislature  has  asked  from  Congress,  simply 
because  I  do  not  believe  Congress  will  grant  what 
the  Legislature  has  asked.  I  stated  yesterday 
that  the  House  of  Representatives  of  the  Legis- 
lature had  passed  the  joint  resolution  asking  for 
$25,000,000,  by  a  two  thirds  vote.  I  have  since 
learned  that  the  Senate  has  passed  it  by  a  vote  of 
26  to  2.  The  reports  made  by  committees  ap- 
pointed for  that  purpose,  and  all  parties  in  favor 
of  immediate  emancipation  in  the  State,  put  the 
amount  needed  for  that  purpose  at  $25,000,000. 
I  have  only  asked  for  $20,000,000.  I  think  that 
whatever  amount  may  be  granted,  it  should  be 
put  in  such  form  as  to  realize  to  us  as  much,  at 
least,  as  other  stocks  of  the  United  States.  I  want 
this  to  be  a  six  percent,  stock,  because  the  bonds 
you  have  already  issued  are  at  six  per  c*t.  The 
interest  on  them  is  payable  in  coin.  The  five- 
twenties,  on  which  the  interest  is  payable  in  coin, 
are  now  selling,  I  think,  at  ninety-three  or  ninety- 
four.  If  you  put  these  bonds  at  five  per  cent,  in- 
terest, to  be  paid  in  Treasury  notes  instead  of 
coin,  (and  I  have  not  examined  the  law  to  see 
whether  or  not  that  would  be  the  effect,)  the  re- 
sult would  be  to  make  these  bonds  worth  not  over 
eighty  cents  to  the  dollar.  Then  your  $20,000,000 
would  be  worth  but.  $16,000,000.  I  want  only  to 
make  these  securities  realize  to  us  as  much  as 
other  bonds  of  the  United  States;  1  ask  no  more; 
and  I  really  think:  that  the  amendment  putting  it 
at  six  per  cent.,  the  same  rate  of  interest  allowed 
on  other  bonds  already  issued  for  the  public  debt, 
should  be  adopted,  and  also  the  provision  pro- 
viding for  the  payment  of  interest  in  coin. 

Mr.  SHERMAN.     Under  the  existing  law  all 


interest  on  the  public  debt  of  the  United  States  is 
payable  in  coin.  There  ought  to  be  no  special 
discrimination  in  this  law  providing  for  paying 
the  interest  on  these  bonds  in  coin.  1  do  not  think 
it  ought  to  be  inserted  continually  in  every  law 
we  pass  authorizing  the  issuing  of  bonds,  that 
thfrinterest  shall  be  in  coin.  We  have  a  general 
law  requiring  that;  the  faith  of  the  United  States 
is  pledged  to  pay  the  interest  in  coin,  and  I  do  not 
think  that  pro  vision  should  be  repeated  in  all  these 
various  loan  laws.  I  do  not  suppose  the  time  will 
ever  come  when  it  will  be  the  policy  of  the  Gov- 
ernment to  pay  its  interest  in  anything  else  than 
coin,  but  I  do  not  think  it  proper  to  repeat  that 

Erovision  in  every  statute  authorizing  the  issue  of 
onds. 

Mr.  HENDERSON.  The  only  exceptions  re- 
quiring interest  to  be  paid  in  coin,  I  find,  are  in 
acts  heretofore  passed  providing  for  the  issue  of 
bonds.  If  those  exceptions  are  sufficient  to  cover 
the  payment  of  interest  on  these  bonds  in  coin, 
why  not  say  so?  If  that  be  the  object  and  design, 
inasmuch  as  the  same  thing  occurs  in  two  several 
acts  for  the  issue  of  bonds,  already  quoted,  why 
not  use  that  language  in  this  act?  Unless  we  do 
it,  possibly  a  construction  may  be  given  that  the 
interest  is  not  to  be  payable  in  coin,  and  if  so,  it 
will  depreciate  the  bonds. 

Mr.  COWAN.  I  think  in  one  word  I  can  sat- 
isfy the  Senator  from  Missouri  that  there  is  no 
difficulty  whatever  on  this  point.  In  order  to  en- 
able the  interest  on  these  bonds  to  be  paid  in  any- 
thing but  coin,  it  would  require  a  positive  enact- 
ment of  Congress  at  the  time  they  are  ordered  to 
be  issued;  because  if  they  are  once  issued,  I  ques- 
tion whether  we  could  afterwards  change  the  cur- 
rency in  which  the  interest  was  to  be  paid.  For 
the  payment  of  interest,  the  bonds  of  the  United 
States  stand  nowprecisely  as  if  there  was  no  other 
currency  in  the  country  but  coin;  stand  precisely 
as  though  no  Treasury  note  bill  had  been  passed ; 
precisely  as  though  no  Treasury  notes  had  ever 
been  issued;  and  the  interest  upon  them  will  have 
to  be  paid  just  as  though  none  of  these  things  had 
ever  taken  place. 

The  amendmenttothe  amendment  was  rejected. 

Mr.  HENDERSON.  Does  the  whole  amend- 
ment fail? 

The  PRESIDING  OFFICER.  The  Senator's 
amendment  was  voted  down. 

Mr.  HENDERSON.  I  suppose  there  is  no 
objection  to  it  if  the  words  "  payable  in  coin"  bo 
left  out. 

Mr.  TRUMBULL.  You  mean  to  provide  for 
the  payment  of  the  interest  semi-annually. 

Mr.  HENDERSON.     Yes,  sir. 

Mr.  TRUMBULL.  There  is  no  objection  to 
that. 

Mr.  HENDERSON.  In  line  fourteen  of  the 
amendment  of  the  Judiciary  Committee,  I  move 
to  insert,"  the  interest  to  be  paid  semi-annually.  " 

Theamendment  totheamendmentwas agreed  to. 

Mr.  HENDERSON.  I  now  move  in  line 
twenty-one  to  strike  out  "seventy-six"  and  in- 
sert"  eighty-five, "so  as  to  read,  "some  day  not 
later  than  the  4th  day  of  July,  1885." 

Mr.  HOWARD.  I  hope  the  amendment  will 
not  be  adopted.  The  clause  as  it  now  stands  in 
the  amendment  of  the  committee  is  as  follows: 

Nor  unless  the  said  act  shall  provide  that  slavery  or  in- 
voluntary servitude  within  said  State,  except  in  punishment 
for  crime,  shall  forever  cease  and  determine  on  some  day 
not  later  than  the  4th  of  July,  1876. 

The  proposition  now  made  by  the  Senator  from 
Missouri  is  to  strike  out  "  seventy-six"  and  in- 
sert "  eisjhty-five." 

The  PRESIDING  OFFICER.  That  is  the 
amendment  pending. 

Mr.  HOWARD.  That  will  allow  to  the  State 
of  Missouri  the  period  of  twenty-two  years  with- 
in which  to  bring  about  emancipation.  It  seems 
to  mc  that  that  is  an  unnecessarily  long  period. 
Missouri,  situated  as  she  is,  bounded  on  three 
sides  by  free  Status,  would  almost  naturally  cease 
to  be  a  slaveholding  Stale  before  the  lapse  of  that 
period.  1  nm  unwilling  to  grant  this  amount  of 
money  to  be  paid  upon  the  contingency  of  the 
emancipation  of  the  slaves  of  that  Stale  during  so 
Ion?  a  time.  It  seems  to  me  to  be  unreasonable, 
1876  will  be  a  great  epoch  in  the  history  of  thl"» 
nation,  as  I  trust,  if  the  people  are  true  to  them- 
selves, true  to  their  own  interests,  true  to  the* 
tutelary  Constitution  under  which  we  have  M veil 
and  prospered  for  eighty  long  years  nust.    I  shall 
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expect,  if  I  shall  have  the  good  fortune  to  survive 
until  that  day,  to  see  the  Constitution  in  its  vigor 
and  purity  restored,  and  the  Union  restored,  and 
to  see  not  one  foot  of  slave  soil  within  the  terri- 
torial limits  of  the  United  States.  I  hope,  sir,  to 
live  to  see  that  day.  I  expect  to  live  to  see  that 
day;  and  I  want,  when  that  great  day  shall  Ar- 
rive, to  have  the  pleasure  of  joining  in  its  festiv- 
ities, and  listening  to  the  roar  of  its  cannon  and 
to  the  joyous  shouts  of  the  people  of  the  whole 
United  States,  that  not  only  Missouri  but  every 
other  slaveholding  State  is  that  day,  at  least,  free, 
redeemed,  emancipated  from  the  pestilence. 

Now  that  I  am  up,  sir,  I  desire  to  say  one  word 
more  in  reference  to  this  bill.  1  like  the  amend- 
ment reported  from  the  Committee  on  the  Judi- 
ciary, and  shall  vote  for  it  with  pleasure.  The 
•cheme  of  that  amend  merit  is  to  authorize  the  Gov- 
emmentof  the  United  States  to  issue  $20,000,000 
in  the  bonds  of  the  United  States,  to  be  delivered 
over  to  the  State  of  Missouri  to  aid  her  in  bring- 
ing about  the  emancipation  of  her  slaves.  The 
State  authorities  are  authorized  by  this  bill — in- 
vited, perhaps,  would  be  the  more  proper  term — 
to  take  steps  for  the  emancipation  of  the  slaves 
in  that  State.  Naturally,  the  iirst  question  which 
arises  is,  whether  it  is  authorized  by  the  Consti- 
tution of  the  United  States;  and  upon  this  ques- 
tion, I  understand  the  learned  Senator  from  Dela- 
ware [Mr.  Bayard]  to  express  it  as  his  opinion 
that  Congress  is  not  clothed  with  competent-au- 
thority under  the  Constitution  to  pass  this  bill,  for 
the  reason  that  Congress,  as  lie  insists,  lias  no  au- 
thority whatever  to  interfere  or  intermeddle  with 
the  so-called  institution  of  slavery  in  any  of  the 
States. 

Mr.  President,  have  we  a  right  to  use  all  the 
means  which  are  reasonable, necessary,  and  proper 
to  put  an  end  to  the  civil  war  now  raging  in  the 
State  of  Missouri?  Have  we  a  right  to  suppress 
the  insurrection  in  that  State?  Have  we  a  right 
to  bring  about  a  perfect  quietude  and  pacification 
of  the  people  within  the  limits  of  that  State,  now 
agitated  by  the  rebellion  ?  Have  we  a  right  to  take 
means  and  to  use  instruments,  not  in  themselves 
absurd  or  unreasonable,  to  insure  this  most  de- 
sirable result?  It  appears  to  me  that  there  can- 
not be  any  doubt  upon  this  point.  Congress  cer- 
tainly has  the  power  to  suppress  insurrection:  it 
has  a  right  to  protect,  secure,  and  perpetuate  the 
public  tranquillity;  and  to  this  end  to  use  the  means 
which  are  natural  and  reasonable,  adapted  to  the 
end.  I  discover  nothing  in  the  Constitution  itself 
against  it.  The  Constitution  declares,  to  be  sure, 
"  that  no  State  shall  enter  into  any  treaty,  alliance, 
or  con  federation,"  &c.  This  arrangement  which 
we  are  about  to  make  with  the  State  of  Missouri 
does  not  fall  within  tiiis  category,  for  I  do  not  un- 
derstand it  to  be  either  a  treaty,  an  alliance,  of  a 
confederation.  These  terms  relate  particularly  to 
foreign  treaties  of  a  political  character,  and  do  not 
relate  to  the  internal  government  of  the  Republic. 
They  constitute  in  themselves  simply  a  restraint 
upon  the  States  of  the  Union  against  entering  into 
any  political  and  public  treaty  with  a  foreign  Gov- 
ernment or  foreign  Power;  and  such,  I  believe, 
is  the  sense  iri  which  they  have  been  read  by  the 
great  text-writers  upon  the  Constitution;  and  they 
have  never,  so  far  as  1  know,  by  our  own  publi- 
ciats,  been  carried  beyond  that  meaning.  They 
are  confined  to  foreign  treaties  of  a  public,  politi- 
cal, or  commercial  character.  But  the  next  clause 
in  the  Constitution  seems  to  carry  upon  its  face  a 
permission  to  the  States  toenter  into  arrangements 
or  compacts  with  the  Federal  Government.  It  is 
in  the  following  words: 

"  No  State  shall,  without  the  consent  of  Congress,  lay 
any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of 
peace,  enter  into  any  agreement  or  compact  with  another 
Stale,  or  with  a  foreign  Power,  or  engage  in  war  unless 
actually  invaded,"  &c. 

Now,  sir,  the  implication  is  to  my  mind  irre- 
sistible that  by  the  consent  of  Congress  it  is  com- 
petent for  any  two  or  more  States  to  enter  into 
any  description  of  compact  which  they  may  deem 
necessary  for  the  protection  of  their  own  domestic 
interssts,  no  matter  what  may  be  the  nature  of 
tfiut  compact.  By  the  consent  of  Congress,  a  State 
may  lay  tonnage  duties;  they  may  keep  troops  or 
ships  of  war  in  time  of  peace,  although  they  can- 
n©t  actually  wage  and  carry  on  war  except  to  re- 
pel invasion.  By  the  consent  of  Congress  they 
may  enter  into  any  agreement  or  compact  with 
other  States  or  with  a  foreign  Power.   Now,  sir, 


the  practical  construction  which  has  been  placed 
upon  this  article  of  the  Constitution  has  been  in 
accordance  with  the  views  which  I  entertain.  I 
think  that  in  the  case  of  every  one  of  the  new 
States  on  their  being  respectively  admitted  into  the 
Union,  the  State  itself  has  entered  into  a  compact 
with  the  United  States  in  reference  to  the  public 
lands  lying  within  its  limits,  and  limitations  and 
restraints  have,  under  these  compacts,  been  uni- 
formly imposed  upon  the  sovereign  power  of  those 
States  in  reference  to  the  public  lands.  For  in- 
stance, Congress  in  those  compacts,  has,  I  think 
in  all  cases  of  new  States,  set  apart  the  sixteenth 
section  of  the  public  lands  in  each  township,  as  a 
fund  for  the  support  of  primary  schools  for  the 
education  of  the  children  of  the  township,  and 
sometimes  it  has  been  placed  in  trust  in  the  hands 
of  the  State  for  the  purposes  of  education.  It  has 
been  solemnly  adjudged  on  more  occasions  than 
one  that  the  compact  upholding  this  trust  was  a 
valid,  binding  compact,  binding  upon  the  State 
and  upon  the  Government  of  the  United  States, 
and  that  it  is  in  and  of  itself  not  merely  a  pledge 
of  the  faith  of  the  State  and  of  the  Government  of 
the  United  States,  but  that  it  has  the  effect  of  a 
law. 

I  can  cite  the  attention  of  Senators  also  to  some 
other  cases  which  are  not  without  their  interest, 
and  which  tend  to  corroborate  the  idea  I  have  ad- 
vanced. In  1842,  the  treaty  commonly  known  as 
the  Ashburton  treaty  was  entered  into,  and  in  and 
by  that  treaty  several  of  the  New  England  States 
were  shorn  of  large  portions  of  their  territory.  A 
large  strip  of  country  was  taken  from  the  State  of 
Maine  and  given  to  Great  Britain;  a  portion  also 
was  taken  from  the  State  of  New  Hampshire  and 
given  to  the  same  Power,  and  another  portion 
from  the  State  of  Vermont.  This  was  done  under 
the  treaty-making  power,  to  be  sure,  but  by  and 
with  the  consent  of  the  States  themselves,  and  1 
know  not  that  any  person  has  yet  presented  him- 
self who  has  denied  the  validity  of  that  treaty  or 
of  the  grants  which  were  thus  made  by  the  Gov- 
ernment of  the  United  States  with  the  consent  of 
the  States.  That  land  is  at  this  day  held  by  the 
British  Government  by  virtue  of  the  Ashburton 
treaty,  which  depends  for  its  force  and  validity 
upon  the  assent  of  the  States  concerned.  If  in 
this  I  am  mistaken,  I  shall  be  glad  to  be  corrected 
by  the  Senators  from  Maine  or  New  Hampshire. 

Let  us  apply  the  same  principle  to  Missouri. 
She  is  now  in  a  state  of  civil  war;  she  has  been 
engaged  in  iffrom  the  commencement  of  the  rebel- 
lion down  to  the  present  time.  One  of  the  great 
causes  which  produced  the  war,  as  we  all  know 
very  well,  although  not  perhaps  the  only  cause,  is 
the  existence  of  the  institution  of  slavery.  The 
gallant  loyal  people  of  that  State  have  shown  a 
heroism,  an  endurance, a  patience,  and  a  constancy 
under  the  calamities  which  the  war  has  brought 
upon  them  worthy  of  all  praise,  worthy  of  the 
endurance  even  of  Romans  in  the  palmiest  days 
of  the  republic.  They  have  shown  their  fidelity 
to  the  old  flag  and  to  the  old  Government  in  every 
form  in  which  loyalty  and  heroism  could  be  ex- 
hibited. Sir,  they  havestood  fast  by  us,  although 
their  fiej.ds  have  reeked  with  slaughter,  although 
the  banks  of  almost  every  stream  within  the 
limits  of  their  beautiful  State  have  been  drenched 
with  their  blood;  although  almost  every  door-sill 
in  their  frontier  settlements  has  been  red  with  the 
blood  of  the  inmates.  That  portion  of  her  people, 
cutting  themselves  loose  from  the  influences  of 
the  secessionists,  have  made  up  their  minds,  in 
order  to  bring  about  the  perfect  pacification  of  the 
State,  and  to  make  it  a  free  State,  to  proceed  to 
the  emancipation  of  their  slaves,  and  thus  put  an 
end  to  the  great  cause  of  controversy  there.  Sir, 
for  one  I  am  willing  to  aid  them.  I  am  willing  to 
go  as  far  as  the  furthest  will  go  in  this  humane 
attempt.  "We  do  not  intermeddle  with  the  sov- 
ereign rights  of  Missouri,  but  she  comes  to  us  by 
her  representatives  in  Congress,  and  asks  of  us 
the  aid  which  we  have  promised  to  render  her  by 
our  resolution  of  the  last  session.  I  feel  bound, 
sacredly  bound  by  the  obligation  of  that  resolu- 
tion, and  I  cannot  give  it  the  construction  which 
the  Senator  from  Maine  has  given  it,  that  it  car- 
ries with  it  no  obligation  on  the  part  of  Congress  to 
render  this  aid.  That  resolution  is  in  the  follow- 
ing words: 

■ "  That  the  United  State's  ought  to  cooperate  with  any  State 
which  may  adopt  gradual  abolishment  of  slavery,  giving  to 
such  State  pecuniary  aid  to  be  mrcd  by  each  State  in  its 


discretion  to  compensate  for  the  inconvenience,  public  and 
private,  produced  by  such  change  of  system." 

I  hold  that  resolution  to  be  a  pledge  of  the  faith 
not  merely  of  the  United  States  as  a  political  com- 
munity, but  of  the  faith  of  every  member  of  Con- 
gress who  voted  for  it,"  that  whenever  a  proper 
opportunity  shall  be  presented  for  extending  aid 
to  any  of  these  States,  we  will  vote  it.  I  can  give 
it  no  other  construction.  If  there  is  anything  that 
is  binding  on  my  conscience  in  any  act  that  1  have 
done  here,  it  is  the  obligation  expressed  upon  the 
face  of  that  resolution.  I  hold  it  to  be  binding 
now,  bindingupon  each  ofus  who  voted  forit,and 
binding  upon  the  Government  of  the  United  States;, 
and  I  think  the  time  has  come  now,  when,  in  re- 
spect to  Missouri,  we  ought  to  hasten,  cheerfully, 
to  extend  aid  to  her,  in  order  that  she  may  rescue 
herself  from  the  dangers  which  surround  her. 

It  is  true  that  the  resolution  speaks  of  render- 
ing aid  for  the  gradual  emancipation  of  the  slaves. 
I  do  not  attach  any  importance  to  the  word  "  grad- 
ual." Whenever  one  of  the  border  States  or  any 
loyal  State  comes  to  the  conclusion  that  the  time 
has  arrived  when  it  ought  to  commence  taking 
steps  for  the  emancipation  of  its  slaves,  whether 
that  emancipation  shall  be  immediate,  or  whether 
it  shall  be  gradual,  I  hold  myself  bound  by  the 
spirit  and  intention  of  the  resolution  to  come  to 
the  aid  of  that  State;  and  I  will  not  stop  to  dis- 
cuss, with  the  sharpness  of  an  argument  upon  a 
demurrer  to  a  special  plea,  what  is  the  particular 
meaning  of  the  word  "gradual,"  as  contained  in 
the  resolution.  I  did  not,  however,  understand  the 
Senator  from  Ohio  as  making  a  point  on  the  word 
"gradual."  The  spirit  of  the  resolution  is  that 
we  shall  come  to  the  aid  of  these  States;  and  I  am 
ready  now,  and  shall  continue  to  be  ready  at  all 
times,  to  hasten  to  the  assistance  of  any  State  that 
shall  ask  us  for  aid,  whether  that  State  shall  be 
Missouri  or  Kentucky  or  Maryland  or  Delaware 
or  any  other  loyal  State  within  whose  limits  sla- 
very shall  exist.  It  is  important  to  us  not  only 
to  keep  our  faith  with  those  States,  but  it  is  im- 
portant to  the  country,  in  my  judgment,  that  steps 
should  be  speedily  taken  for  the  removal  of  this 
great  curse  from  the  nation. 

I  hope,  sir,  the  amendment  of  the  Senator  from 
Missouri  to  this  clause  will  not  oe  adopted;  but 
with  the  exception  of  that,  I  shall  with  great 
pleasure  vote  for  the  whole  of  his  amendments. 

Mr.  CLARK.  I  desire  to  call  the  attention  of 
the  Senator  from  Michigan  to  the  corresponding 
change  which  is  proposed  by  the  Senator  from 
Missouri  to  the  second  section.  As  the  commit- 
tee reported  this  bill, it  provides  for  the  payment 
of  $20,000,000  to  the  State  of  Missouri  in  case  it 
shall  abolish  slavery  at  any  time  before  the  4th  of 
July,  1876.  The  Senator  from  Missouri  proposes 
to  have  the  time  enlarged;  but  that  the  State  shall 
only  receive  $10,000,000  if  it  abolishes  slavery  to 
take  effect  at  any  time  after  1865;  but  he  says  if 
we  receive  but  $10,000,000  for  gradual  emancipa- 
tion we  must  have  a  longer  time;  we  cannot  eman- 
cipate with  $10,000,000,  and  have  it  takeeffectas 
early  as  1876;  but  give  us  until  1885,  and  we  will 
accept  $10,000,000 for  gradual  emancipation.  He 
puts  in  the  alternative;  so  that  in  considering  this 
amendment  we  are  to  consider  the  fact  that  we 
reduce  the  amount  one  half. 

Mr.  HOWARD.  Yes,  sir;  but  my  idea  is  that 
thirteen  years  will  be  quite  sufficient  to  bring  about 
even  gradual  emancipation  iri  Missouri.  That  is 
the  idea  I  entertain.  It  seems  to  me  that  1885  is 
a  little  Seo  long  to  do  what  we  can  do  within  thir- 
teen years,  if  we  do  anything. 

Mr.  CLARK.  Mr.  President,  I  am  opposed 
to  the  amendment  of  the  Senator  from  Missouri. 
I  am,  with  the  Senator  from  Michigan,  willing 
to  keep  in  good  faith  the  resolution  adopted  by 
the  Senate  and  House  of  Representatives  at  the 
last  session.  I  am  willing  to  aid  any  State  in  the 
gradual  emancipation  or  in  the  immediate  eman- 
cipation of  its  slaves;  but  I  am  not  willing  that 
we  should  bear,  as  the  Senator  from  Missour  in- 
timates we  should,  the  whole  of  this  burden  1 
am  willing  to  aid  the  State.  While  I  can  see  that 
it  will  be  of  great  consequence  to  the  United  States 
to  be  rid  of  slavery  in  Missouri,  to  make  that  a 
loyal  State,  it  is  also  of  great  consequence  to  the 
State  of  Missouri  in  her  future  progress  that  s!i« 
should  be  a  free  State:  so  that  while  the  United 
States  reap  a  part  of  the  benefit,  Missouri  is  to 
reap  a  part  of  the  benefit.  I  conceive  it  to  be  quite 
long  enough  that  we  put  off  this  emancipation  for 
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thirteen  years,  and  pay  for  that  gradual  emanci- 
pation #10,000,000. 

Now,  sir,  I  will  tell  you  what  I  am  willing  to 
do,  and  I  will  move  so  to  amend  the  bill.  1  am 
willing  to  give  the  State  of  Missouri  $  15,000,000 
if  she  will  make  that  emancipation  by  the  4th  of 
July,  18C5,  and  I  will  give  her  $10,000,000  to 
malce  it  by  the  4th  of  July,  1876.  1  will  give  her 
$5,000,000  more  to  make  it  ten  years  sooner,  and 
let  us  be  rid  of  the  evil  that  much  sooner.  I  will 
make  an  inducement  if  I  can  to  Missouri  to  be  rid 
of  her  slaves  at  the  earliest  moment,  and  I  will 
give  her  more  help  and  more  aid  the  earlier  she 
does  it,  because  the  United  States  will  be  the 
gainer  by  it:  we  shall  be  rid  of  this  evil  before  the 
war  closes,  and  it  will  help  us  to  close  the  war; 
but  if  we  leave  it  for  thirteen  years,  it  will  not 
give  us  that  aid  that  it  ought  to  give. 

1  want  to  go  home,  and  say  to  my  people — I 
want  to  say  to  the  American  people — that  I  did 
this  for  the  great  purpose  of  aiding  to  put  down 
the  rebellion.  I  believe,  as  others  do,  that  slavery 
has  been  the  cause  of  the  rebellion.  I  believe  that 
when  you  kill  that,  and  put  it  under  your  feet,  re- 
bellion is  under  your  feet;  and  the  sooner  you  do 
it,  the  sooner  the  rebellion  will  be  suppressed.  I 
want  to  end  this  struggle;  and  I  will  vote  to  pay 
out  money  more  liberally  to  put  down  rebellion 
sooner  than  I  will  to  put  it  down  later.  Let  the 
thing  be  finished  up  by  the  4th  day  of  July,  1865; 
make  the  jubilee  for  the  slave,  as  the  Senator  has 
described  it,  ten  years  earlier.  1  hope  I  shall  live 
to  join  with  him  in  the  glorious  jubilee  which  he 
talks  about;  but  make  it  ten  years  earlier  for  the 
slave,  and  we  will  only  rejoice  the  more  when  it 
comes  around,  because  we  shall  have  saved  our 
brothers  and  our  sons  from  the  devouring  fire  and 
curseof  this  rebellion.  We  shall  have  more  to 
rejoice  with  us;  and  I  would  rather  pour  out  the 
money  of  the  Government  than  pour  out  the 
blood  of  its  citizens. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Missouri  to 
the  amendment  of  the  committee. 

Mr.  WILSON,  of  Missouri.  I  ask  for  the  yeas 
and  nays  upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  WILKINSON.  1  should  like  to  hear  the 
amendment  read. 

The  Secretary  read  the  amendment  to  the  amend- 
ment, in  line  twenty-one  of  section  one,  to  strike 
out  the  words  "1876"  and  to  ins»rt  "1885;"  so 
that  the  clause  will  read; 

Nor  unless  said  act  shall  provide  that  slavery  or  involun- 
tary servitude  within  said  State,  except  in  punishment  of 
crime,  shall  forever  cease  and  determine  on  some  day  not 
later  than  the  4th  day  of  July,  1885,  and  never  afterwards 
be  introduced  therein. 

Mr.  HENDERSON.  Before  the  vote  is  taken 
I  will  remark  that,  if  this  amendment  shall  be 
adopted,  I  shall  desire  the  amount  to  be  reduced.  I 
will  frankly  state  to  the  Senator  from  New  Hamp- 
shire, who  seems  certainly  to  misapprehend  my 
ideas  about  this  matter,  that  the  very  same  differ- 
ence that  exists  here,  Apparently,  amongst  mem- 
bers, exists  in  my  own  Legislature.  Some  of  them 
are  in  favor  of  immediate  emancipation;  some  are  in 
favor  of  graduul  emancipation.  I  want  to  put  the  bill 
in  the  alternative.  If  they  prefer  immediate  eman- 
cipation with  $20,000,000,  let  them  take  it;  if  they 
prefer  gradual  emancipation,  then  we  will  give  but 
half  the  amount.  I  do  not  honestly  believe  that 
$15,000,000  will  emancipate  the  slaves  and  pay  for 
them, constitutionally, by  1865,  nor  by  1876.  lam 
sure  of  it.  I  have  as  much  interest  in  the  subject 
as  the  Senator  can  have. 

Mr.  WILKINSON.  If  the  Senator  will  pardon 
me  a  moment — suppose  we  give,  on  the  part  of  the 
United  States,  $15,000,000,  and  suppose  the-State 
of  Missouri  adds  $15,000,000  more.  That  makes 
$30,000,000,  each  party  bearing  its  half;  and  that 
is  $300  for  each  slave,  man,  woman,  and  child,  if 
'.here  be  one  hundred  thousand  in  the  State,  as  is 
represented;  and  that  is  enough. 

Mr.  HENDERSON.  I  hold  in  my  hand  the 
report  of  the  auditor  of  the  State  of  Missouri, 
recently  made  to  the  Legislature  of  that  State.  I 
f.nd  that  in  1861 ,  in  the  midst  of  civil  war  all  over 
the  State,  with  a  very  imperfect  assessment,  when 
ihe  assessors  could  scarcely  discharge  their  duties 
in  various  counties,  there  were  returns  made  from 
lifty-cight  out  of  one  hundred  and  fourteen  coun- 
ties. Fifty-eight  were  assessed,  and  fifty-six  not 
nssep'vil      In  the  counties  assessed  there  were 


seventy-one  thousand  and  eighty-eight  slaves, 
valued  at  $22,130,280.  It  is  a  well-known  fact  in 
my  State  that  the  assessments  made  for  the  pur- 
poses of  State  taxation  are  scarcely  ever  more 
than  half  the  value  of  the  property.  I  hold  in 
my  hand  the  census  of  1860,  and  1  find  that  the 
assessed  value  of  real  estate  in  Missouri  was 
$153,000,000,  and  that  of  personal  property 
$113,000,000,  making  $266,000,000,  and  the  real 
value  of  both  sorts  of  property  in  the  State  was 
$501,000,000.  The  assessment  for  the  purposes 
of  State  taxation,  therefore,  did  not  exceed  one 
half  of  the  real  value  of  the  property.  In  1861 
we  were  in  the  midst  of  a  civil  war  there;  prop- 
erty had  depreciated  much  more  than  in  1860; 
perhaps  the  assessments  made  were  even  smaller, 
and  a  great  deal  of  property  was  left  out  of  the 
assessment;  and  yet  we  find  that  the  slaves  of 
one  half  of  the  counties  of  my  State  were  valued 
at  largely  over  $22,000,000.  At  the  same  rate  the 
real  value  of  that  property  would  be  $44,000,000; 
and  one  third  of  the  slaves  of  the  State  were  left 
out  in  the  assessment  entirely.  In  1862,  when  we 
were  again  in  the  midst  of  civil  war  in  the  State, 
when  the  assessment  was  much  more  imperfect, 
I  find  thirty-five  counties  out  of  one  hundred  and 
fourteen  assessed  giving  thirty-eight  thousand 
one  hundred  and  forty-seven  slaves. 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  ask  him  why  they  did  not  have  the  whole 
assessment  of  the  State  ? 

Mr.  HENDERSON.  Because  it  could  not  be 
taken  in  many  counties.  Civil  war  was  raging 
in  some  of  the  counties  of  the  State,  and  an  As- 
sessor would  have  been  in  danger  of  his  life  if  he 
had  undertaken  the  business. 

Mr.  FESSENDEN.  Is  it  not  probable  that 
in  those  counties  most  of  the  slaves  have  disap- 
peared ? 

Mr.  HENDERSON.  I  suppose  in  a  great  many 
of  them  thata  large  number  of  the  slaves  have  dis- 
appeared. In  1861,  some  counties  were  held  by 
military  authority,  and  they  were  assessed;  in 
1862,  other  counties  were  held  by  the  military 
authorities,  and  they  were  assessed;  but  1  do  not 
think,  with  my  knowledge  of  the  State,  that  it 
would  be  fair  to  make  any  other  than  a  fair  aver- 
age of  the  loss  as  it  is  shown  by  the  assessment 
of  1861. 

Mr.  WILSON,  of  Missouri.  If  my  colleague 
will  permit  me  a  moment,  I  will  state  that  there  is 
another  reason  why  the  assessment  was  not  made 
for  the  present  year.  The  assessors  commenced 
taking  their  lists  on  the  1st  of  September,  and  in 
many  of  the  large  counties  the  returns  were  not 
made  up  in  time  to  be  included  in  the  report.  For 
that  reason  many  of  the  counties  in  which  there 
was  no  obstruction  to  the  civil  authority  appear 
not  to  have  been  assessed  for  this  return,  and 
they  will  be  in  due  time  returned  to  the  office. 

Mr.  HENDERSON.  There  is  another  fact 
which  I  may  state  also.  In  some  of  the  counties 
there  were  no  officers  to  take  the  assessment  at 
all.  There  was,  perhaps,  no  obstruction  in  those 
counties;  but,  owing  to  the  condition  of  affairs 
existing  in  my  State  for  several  years  past,  we 
had  no  officers  to  take  the  assessment.  I  find, 
then,  thirty-eight  thousand  slaves  in  one  third  of 
the  counties  assessed  in  1862,  and  the  value  of  the 
slaves  putdown  at$8,411,606.  There  is  but  little 
over  one  third  of  the  slaves  actually  assessed  in 
thirty-five  counties  out  of  the  one  hundred  and 
fourteen  in  the  State,  and  there  cannot  be  less, 
therefore — and  I  believe  it  is  now  conceded  on  all 
hands — than  one  hundred  thousand  slaves  in  the 
State.  I  know  it  personally  as  a  fact  that  prop- 
erty is  never  assessed  in  my  State  for  the  pur- 
poses of  taxation  at  over  one  half  its  value.  Then 
assuming — and  we  have  no  other  criterion  to  go 
by — that  this  assessment  is  the  same  as  that  of 
1860,  and  the  real  value  of  one  third  of  the  slaves 
of  the  State,  as  shown  in  1862,  would  be  the  rise 
of  $16,000,000.  At  the  same  rate  it  would  take 
the  rise  of  $40,000,000  to  pay  for  them.  Since 
this  assessment,  slaves  have  largely  risen  in  value 
in  the  State. 

I  ask  Senators,  then,  how  can  we  adopt  im- 
mediate emancipation  upon  $15,000,000?  I  say 
the  thing  is  utterly  impossible,  utterly  impracti- 
cable. I  hope  that  the  amendment  1  propose  will 
be  adopted.  There  are  some  Senators  here, like 
the  Senator  from  Ohio,  [Mr.  Sherman,]  who  in- 
sist that  emancipation  must  be  gradual  in  my  State. 
He  cannot  vote  for  any  proposition  of  emancipa- 


tion unless  it  is  gradual.  He  does  not  want  any 
immediate  emancipation.  The  Senator  from  Mas- 
sachusetts, [Mr.  Wilson,]  with  the  very  same  in- 
tegrity of  purpose,  with  the  same  desire  to  accom- 
plish the  purpose,  says  he  must  have  it  immediate; 
and  so  says  the  Senator  from  New  Hampshire. 
If  the  bill  is  to  fall  between  the  contrariety  of 
opinion  that  I  find  here,  let  it  fall  at  once. 

Mr.  CLARK.  The  Senator  misunderstood  me 
if  he  understood  me  to  say  it  must  be  immediate. 
I  said  I  was  willing  to  give  more  to  have  it  imme- 
diate; but  I  was  willing  to  give  $10,000,000  for 
gradual  emancipation. 

Mr.  HENDERSON.  I  am  very  glad  to  hear  it. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  from  New  Hampshire  what  difference 
there  will  be  in  the  effect  upon  the  present  rebel- 
lion between  a  system  of  emancipation  that  closes 
in  1876  and  a  system  that  closes  in  1885. 

Mr.  CLARK.  Well,  Mr.  President,  it  may  be 
difficult  for  me  to  answer  the  question  in  full,  but 
I  can  see  enough  in  the  case,  I  think,  to  satisfy 
my  own  mind  and  to  warrant  me  in  voting  for 
$5,000,000  more  if  it  be  immediate;  because  if  the 
people  of  Missouri  make  up  their  minds  that  the 
thing  is  to  come  to  an  end  and  to  come  at  once, 
they  svill  return  at  once  to  their  loyalty,  and  the 
rebellion  will  be  the  sooner  suppressed;  but  if  the 
emancipation  is  to  be  protracted  and  the  day  put 
off,  these  people  may  hope  that  something  may 
turn  up  to  save  slavery, and  they  will  be  halfloyal, 
half  secesh.  I  would  rather  have  the  thingdeterm- 
ined  at  once. 

Let  me  refer  to  the  emancipation  of  the  slaves 
in  this  District  as  an  example.  When  that  bill 
was  before  the  Senate,  1  believe,  the  Senator  from 
Ohio  [Mr.  Sherman]  was  in  favor  of  gradual 
emancipation  in  the  District;  other  Senators  were. 
We  abolished  it,  and  the  evil  ceased  in  a  day,  and 
the  complaint  of  it  almost  ceased  in  a  day,  and 
we  knew  no  more  about  it  than  if  a  gentle  wave 
had  gone  over  us;  and  then  we  were  as  quiet  as 
we  were  before.  It  is  much  like  being  cured  of 
a  disease  in  a  day  instead  of  having  it  linger  for 
thirteen  or  twenty  years.  The  sooner  we  get  rid 
of  it  the  better. 

Mr.  HENDERSON.  Let  me  ask  the  Senator, 
if  a  majority  of  the  Missouri  Legislature  was  not 
in  favor  of  immediate  emancipation,  would  he  not 
be  glad  to  see  a  system  of  gradual  emancipation 
adopted  in  the  State? 

Mr.  CLARK.  I  stated  that  I  would  propose 
an  amendment  giving  $15,000,000  of  bonds  for 
immediate  emancipation  by  the  4th  day  of  July, 
1865,  and  giving  $10,000,000  of  bonds  for  emon- 
cipation  by  the  4th  of  July,  1876.  I  want  to  make 
it  an  object  for  the  Legislature  of  Missouri  tc 
abolish  it  the  sooner,  and  therefore  I  offer  to  give 
more  money.  I  am  willing  to  take  the  one  if  I 
cannotgetthe  other.  I  prefer  the  immediate  eman- 
cipation, and  will  give  more  money  for  that;  but  if 
I  cannot  have  that,  I  am  willing  to  pay  $10,000,000 
for  gradual  emancipation. 

Mr.  HENDERSON.  The  Senator  agrees  with 
me  exactly  in  one  point;  and  that  is,  that  if  eman- 
cipation is  to  be  adopted  immediately ,  more  money 
must  necessarily  be  paid.  I  believe  myself,  so  far 
as  the  results  in  a  national  point  of  view  are  con- 
cerned, that  it  would  be  a  great  deal  better  if  im- 
mediate emancipation  should  be  adopted;  but  let 
me  say  to  the  Senator  that  there  are  other  benefits 
to  result  from  gradual  emancipation  to  a  people 
situated  as  are  the  people  of  Missouri.  I  do  not 
know  whether  a  mojority  of  the  Missouri  Legis- 
lature would,  under  any  circumstances,  vote  for 
immediate  emancipation.  I  cannot  tell  what  their 
feelings  are  on  that  subject.  If  they  are  not  in 
favor  of  immediate  emancipation  this  bill  provides 
that  they  may  adopt  gradual  emancipation.  I  say 
to  the  Senator  that  with  $10,000,000  I  do  not  be- 
lieve emancipation  can  be  carried  out  in  the  State 
between  now  and  1876.  That  is  my  impression; 
but  if  the  policy  is  once  inaugurated  in  the  State, 
I  believe  the  time  will  be  shortened  by  subsequent 
Legislatures  if  they  can  possibly  do  it;  and  I  think 
they  can.  It  is  all-important  to  make  the  first  step. 
If  there  be  any  good  in  this  thing,  let  one  step  be 
taken,  and  the  other  will  follow  as  a  matter  of 
course.  It  is  not  material  lo  be  quibbling  about 
the  time  here;  and  it  is  only  to  present  the  argu- 
ment in  favor  of, some  sort  of  system  of  emanci- 
pation in  the  State  that  I  desire  that  this  amend- 
ment shall  be  adopted. 

Now,  sir,  the  Legislature  of  Missouri  cannot 
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make  free  any  slaves  in  that  State  without  paying 
for  them.  There  arc  in  the  State  say  one  hundred 
thousand  slaves.  If  they  are  all  to  be  free  within 
thirteen  years,  perhaps  two  thirds  of  those  slaves 
would  have  to  be  paid  for.  Can  it  be  done  upon 
$10,000,000?  The  Legislature,  looking  at  the  mat- 
ter in  this  light,  may  not  be  willing  to  adopt  this 
system,  and  therefore  I  move  to  extend  the  time 
to  1885.  If  one  step  is  taken  in  advance,  in  all 
probability  a  succeeding  Legislature,  or  a  conven- 
tion to  be  convened  in  a  short  time,  will  finish  the 
work.  The  Senator  will  see  that  I  have  provided 
in  the  bill  for  shortening  the  time.  Any  subse- 
quent Legislature  may  shorten  the  time  fixed.  If 
this  Legislature  takes  one  step,  subsequent  ones 
will  take  others;  and  therefore  I  say-let  this  bill 
be  passed  in  this  shape.  It  is  the  best  shape  in 
which  it  pan  be  passed. 

Mr.  LANE,  of  Kansas.  Mr.  President,  this 
bill  is  of  vital  importance  to  the  people  that  1  in 
part  represent.  For  eight  years  Kansas  and  Mis- 
souri have  been  antagonists.  On  one  side  of  the 
line  are  ardent  slaveholders,  hating  freedom  and 
free  men  and  free  labor.  On  our  side  of  the  line 
we  have  ardent  friends  of  freedom  hating  slavery 
in  every  form.  For  eight  years  we  have  been 
engaged  in  a  war.  So  far  as  the  people  of  Kan- 
sas are  concerned,  they  are  desirous  for  peace  on 
honorable  terms  with  Missouri.  The  institutions 
of  Missouri  and  Kansas  should  be  similar.  The 
interests  of  the  people  of  Kansas  are  closely  con- 
nected with  those  of  Missouri.  If  Missouri  goes 
into  the  southern  confederacy  Kansas  is  endan- 
gered. If  Missouri  goes  North,  Kansas  will  go 
North. 

Mr.  POMEROY.  We  will  not  go  out  of  the 
Union. 

Mr.  LANE,  of  Kansas.  I  have  as  much  con- 
fidence in  the  intelligence  and  courage  of  the  peo- 
ple of  Kansas  as  has  my  colleague;  but  I  know 
the  important  military  position  of  Missouri;  being 
in  front  of  us,  between  us  and  the  western  States, 
she  would  have  largely  the  advantage. 

I  should  like  to  ask  the  Senator  from  New 
Hampshire  if  in  time  of  peace  the  question  was 
asked  him,  how  much  money  will  the  people  of 
New  Hampshire  give  to  extend  the  area  of  free- 
dom over  sixty-five  thousand  square  miles  of  this 
country,  what  would  his  answer  be?  I  think  I 
know  the  people  of  New  Hampshire  well  enough 
to  know  that  the  answer  would  be,  "  it  is  not  to 
be  estimated  by  dollars  and  cents."  Here  it  is 
proposed  to  extend  freedom  over  sixty-five  thou- 
sand square  miles  of  the  best  country  on  this  con- 
tinent. Missouri  to-day,  foragricultural  resources 
and  mineral  wealth,  is  superior  to  any  State  in 
this  Union.  Give  her  freedom,  and  she  will  soon 
be  in  point  of  population  and  in  wealth  among  the 
first  States  in  the  Union.  We  now  have  a  Legis- 
lature of  our  friends  in  session,  who  have  come 
up  to  Jefferson  City  to  seeure  peace  and  freedom 
to  their  State — men  who  are  as  sound  as  we  are, 
and  as  loyal  to  freedom  and  the  country,  as  desir- 
ous as  we  are  to  save  the  Union  and  to  extend 
the  area  of  freedom.  They  know  the  opinions  of 
their  constituents  better  than  we.  So  far  as  I  am 
concerned  F  proposed  to  cooperate  with  them,  and 
not  be  higgling  and  bargaining  to  save  a  few  dol- 
lars in  the  transaction.  Our  friends  in  the  Mis- 
souri Legislature  are  as  anxious  as  we  to  save  the 
country  and  secure  freedom  to  that  State.  They 
say  that  it  will  require  $,20,000,000  to  secure  free- 
dom by  18G5,  and  that  they  can  secure  freedom  by 
1885  with  §10,000,000.  I  am  confident  I  speak 
the  sentiment  of  my  constituents  when  1  say  that 
I  am  prepared,  in  order  to  secure  freedom  to  Mis- 
souri, and  thereby  peace  and  prosperity  to  Kansas, 
to  vote  money  enough  to  accomplish  the  object. 
Give  Missouri  freedom, and  thereby  secure  friend- 
ship between  her  and  Kansas;  place  her  and  Kan- 
sas together,  shoulder  to  shoulder,  and  you  have 
a  barrier  against  the  aggressions  of  slavery;  and 
they  can  take  the  contract,  if  you  please,  to  clear 
rebellion  and  slavery  from  the  west  side  of  the 
Mississippi  river;  they  can  successfully  contend 
against  Arkansas  and  Texas.  Kansas  and  Mis- 
souri free,  can  muster  in  the  Army  of  the  country, 
for  the  purposeof  maintaining  the  Union,  one  hun- 
dred and  fifty  thousand  as  gallant  men  as  ever 
shouldered  a  musket.  Then,  I  say,  Mr.  Presi- 
dent, unite  Kansas  and  Missouri,  by  the  passage 
ofii  bill  that  will  secure  freedom,  either  immediate 
or  gradual,  to  the  latter  State.  I ,  of  course,  pre- 
fe»   immediate  emancipation,  but  would  give  our 


friends  in  the  Legislature  the  alternative;  if  they 
cannot  obtain  the  one  let  us  take  the  other.    ' 

My  colleague  suggested  yesterday  that  the  im- 
mediate emancipation  of  slavery  in  Missouri 
would  be  a  disadvantage  to  Kansas;  that  is,  1  sup- 
pose, that  emigration  would  be  diverted  from  Kan- 
!  sas  to  Missouri.  My  colleague  forgot  that  the 
people  of  Kansas  have  forty-four  million  acres  of 
land  open  to  the  homestead  bill,  while  Missouri 
has  no  such  advantage  to  offer  the  emigrant.  Give 
to  Kansas  a  future  by  giving  freedom  to  Missouri, 
and  close  out  this  rebellion  thereby;  for  I  say  to 
the  Senator  from  New  Hampshire,  and  to  the 
Senate,  that,  in  my  opinion,  the  passage  of  a  law 
securing  to  Missouri  either  immediate  or  gradual 
emancipation,  will  be  a  severer  blow  against  this 
rebellion  than  has  been  struck  against  it,  or  that 
will  be  struck  against  it  by  any  single  victory. 
Announce  to  the  country  that  Missouri  is  to  be 
free,  and  the  taking  of  Vicksburg  will  do  us  no 
more  good  than  will  that  victory.  So  far  as  I  am 
concerned,  if  our  Army  in  the  field  cannot  gain 
victories  forfreedom  and  the  country,  I  propose 
to  gain  them  in  the  Halls  of  Congress.  This  will 
be  a  victory  potent  in  crushing  out  the  rebellion, 
the  inauguration  of  a  system  that  will  finally  save 
the  country.  , 

While  on  the  floor,  Mr.  President,  I  propose  to 
say  a  word  in  reference  to  the  constituency  1  rep- 
resent. From  what  has  been  heard  in  this  city 
some  might  be  deceived  into  the  belief  that  the 
people  of  Kansas  were  prepared  to  make  terms 
with  traitors.  Sir,  after  all  the  States  have  joined 
in  Rgreeing  to  a  compromise  with  treason,  the 
State  I  in  part  represent  will  be  found  saying  to 
those  States  who  have  thus  faltered  in  their  duty 
to  the  country,  "  do  as  you  please,  but  so  far  as 
Kansas  is  concerned,  we  will  fight  this  rebellion, 
and  never  consenting  to  a  compromise  that  will 
part  with  one  single  inch  of  our  original  territory; 
never  consenting  to  any  terms  except  those  of  sub- 
mission to  the  Constitution  and  the  laws."  As 
evidence  of  the  feeling  of  our  people,  I  send  to 
the  Secretary  an  extract  from  the  message  of  the 
Governor,  recently  elected,  on  this  subject,  which 
I  ask  may  be  read. 

The  VICE  PRESIDENT.  It  will  be  read  if 
there  be  no  objection. 

The  Secretary  read  it,  as  follows: 

"The  Federal  Union. — The  Union  is  tlie  nation — the 
Federal  Government  the  Government  of  the  nation.  Those 
who  administer  it  may.  anil  must,  represent  a  party  ;  and 
its  acts  anil  measures,  its  principles  anil  policy,  should  be 
considered  and  discussed  with  boldest  and  freest  spirit ;  the 
freer  the  better.  But  the  foe  without  or  within,  abroad  or 
at  home,  who  shall  assail  the  Union,  who  shall  seek  to  seize 
and  overthrow  the  pillars  of  the  Republic,  must  be  mastered. 
S>ich  foe,  whoever  he  may  be,  strikes  at  our  common  life, 
and  must,  be  conquered  by  a  common  effort. 

"The  Administration. — We  stand  by  the  Administra- 
tion, then,  because  the  Administration  is  the  organized  au- 
thority of  the  nation.  It  has  labored  to  avoid  our  present 
troubles.  It  has  sought  Union  in  the  spirit  of  Union.  It  has 
done  nothing,  proposed  nothing,  asserted  nothing  in  opin- 
ion or  principle,  which  invaded,  or  which  threatened  to  in- 
vade, the  rights  of  the  States,  or  violate  the  letter  or  spirit 
of  the  Federal  Constitution.  No  entreaty,  no  appeal,  no 
forbearance  has  availed.  By  fraud  and  usurpation,  the  lead- 
ers of  the  rebellion  have  compelled  an  unwilling  people  in 
the  South  to  defend  them,  and  by  ruthless  violence  and 
reckless  action  have  forced  upon  the  country  its  fearful 
struggle  for  life.  The  Administration  would  save  that.  We 
sustain  it,  therefore,  because  in  that  life  rests  our  hope  of 
liberty  and  happiness. 

"  We  stand  by  the  Administration,  too,  because  it  avows 
the  only  principle  upon  which  the  life  of  the  nation  depends. 
The  Chief  Magistrate  of  the  Republic  thus  declares  it: 

"  '  In  giving  freedom  to  the  slave,  we  assure  freedom  to 
the  free,  honorable  alike  in  what  we  give  and  what  we  pre- 
serve.' *  *  *  *  <  The  way  is  plain,  peaceful, 
generous, just — away,  which,  if  followed,  the  world  will 
forever  applaud,  and  God  forever  bless.' 

"The  fiery  trial  through  which  the  Government  ispass- 
ing  is  plain  to  all.  As  the  purposes  of  the  leaders  o'f  this 
causeless  rebellion  are  unthreaded,  their  design  to  breed 
anarchy  in  the  free,  and  establish  despotism  in  the  slave 
States,  is  made  palpable  as  the  day.  The  white  man,  out- 
side of  the  favorccj  class,  will  become  a  vassal  in i  the  South, 
if  the  rebel  leaders  of  the  South  shall  triumph.  Nor  can 
the  freemen  of  the  free  States  escape  the  ill  effects  of  their 
brothers'  thrall.  The  hope  of  the  white  race  in  these  United 
State,  then,  rests,  not  merely  upon  niasteringthe  leaders  of 
tin!  rebellion,  but  in  rooting  out  the  cause  of  the  rebellion 
itself.  'The  surest  way,'  says  Bacon,  '  to  prevent  seditions 
is  to  take  away  the  matter  of  them  ;  for,  if  there  be  fuel  pre- 
pared, it  is  hard  to  tell  whence  the  spark  shall  come  that 
shall  set  it  on  fire.'  Thus  only  can  we  assure  freedom  to 
the  free. 

"  Disunion. — Time  was  when  the  word  disunion  would 
startle  the  American  ear  wherever  heard.  That  time  has 
passed.  It  comes  to  us  now  in  aimed  and  bloody  intent. 
But  our  obligation  to  meet  it,  in<Kiiy  and  every  form,  is  as 
deep  now  as  when  the  Government  was  first  organized. 
United,  greatness  and  growth  are  our? — disunited,  distrac- 
tion and  desolation  will  be  the  result.    The  Union  has  in- 


sured to  us  every  blessing.  It.  has  made  the  people  r.appy. 
It  has  developed  the  resources  ol  the  country,  seen  red  peace 
and  safety  to  every  citizen,  and  made  the  Republic  a  home 
for  the  virtuous,  brave,  and  free,  whether  born  on  our  own 
or  foreign  soil.  Disunion  will  thwart  these  good  influences, 
and  smite  every  hope  of  freedom.  For  the  West,  under  the 
happiest  results  which  may  be  anticipated,  it  means  the 
abandonment  of  the  Mississippi  river,  and  its  virtual  seclu- 
sion from  the  sea-coast.  For  the  Republic,  separate  confed- 
eracies, with  perpetual  war  raging  among  them,  inviting 
foreign  interference,  and  involving  the  civilized  world  in 
the  fearful  conflict." 

Mr.  LANE,  of  Kansas.  Mr.  President,  w'.th 
a  population  of  one  hundred  and  six  thousand 
souls,  and  a  voting  population  of  eighteen  thou- 
sand, Kansas  has  her  fourteenth  regiment  in  the 
field.  Notwithstanding  this  draft  upon  our  pop- 
ulation, we  have  carried  every  single  county  in  the 
State,  with  one  exception,  for  the  straight  Repub- 
lican ticket.  Our  Governor  speaks  the  honestsen- 
timents  of  our  people  when  hesays  Kansas  stands 
by  the  administration  of  the  Government;  she 
looks  upon  this  rebellion  as  having  been  forced 
upon  the  country  unjustly;  and  it  is. her  determ- 
ined purpose  to  stand  by  the  flag  until  the  rebels 
are  forced  into  submission;  and  he  who  attempts 
to  speak  for  Kansas  other  than  he  does  on  the 
subject  of  this  rebellion,  knows  but  little  of  our 
gallant  people. 

Mr.  President,  having  confidence  in  the  mem- 
bers of  the  Legislature  of  Missouri,  in  their  judg- 
ment and  their  zeal  in  the  cause  of  emancipation, 
I  will  follow  the  programme  of  the  Senator  from 
Missouri  who  represents  them  on  this  floor,  and 
vote  for  the  amendments  he  has  proposed. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, in  requiring  that  a  practical  measure  that 
shall  secure  the  object  intended  shall  be  adopted, 
I  have  no  fear  of  being  accused  of  illiberality  or 
of  want  of  fidelity  to  the  cause  of  the  slave.  I 
have  a  record,  sir,  of  twenty-seven  years,  and  no 
vote  of  mine  during  those  years,  for  men  or  for 
measures  or  for  principles,  has  been  in  support  of 
slavery.  The  Senator  from  Missouri  himself  does 
not  feel  more  deeply  than  I  feel  in  favor  of  aiding 
his  State  to  become  a  free  State.  I  objected  yes- 
terday to  this  extension  of  time  to  1876,  and  more 
than  all  to  the  amendment  now  pending  extending 
it  to  1885,  and  I  do  it  because  I  care  everything 
for  time,  while  I  care  but  very  little  for  the  money, 
precious  as  it  now  is  to  us.  I  am  willing  to  vote 
money  to  aid  this  great  work  of  emancipation,  of 
order,  of  peace.  I  would  rather  vote  it  to  eman- 
cipate Missouri  than  to  support  the  war  in  Mis- 
souri made  necessary  there  by  the  existence  of 
slavery.  I  think,  as  a  war  measure,  it  is  the  wise%t 
thing  we  can  do  to  vote  the  necessary  sum  of 
money  to  get  slavery  at  once  out  of  that  State,  and 
we  are  acting  upon  the  question  as  a  war  measure, 
and  as  a  measure  to  put  down  this  rebellion. 

Now,  sir,  if  the  Senator  from  Missouri  will 
agree  to  fix  the  1st  day  of  January,  1865,  or  the 
4th  of  July,  1865,  I  will  not  dispute  with  him  in 
regard  to  the  sum  of  money.  I  will  state  to  that 
Senator  the  reason  especially  why  I  wish  this 
emancipation  policy  in  his  State  closed  now.  I  be- 
lieve that  the  cause  of  this  country  is  to  triumph; 
that  this  foul  slaveholders 'rebellion,  brought  upon 
this  country  without  any  cause  whatever,  will  be 
put  down ;  but  I  do  not  believe  when  itgoes  down 
that  the  dark  spirit  that  made  this  rebellion  will 
go  down  with  it.  I  expect  to  see  these  Chambers 
filled  again — not  by  the  leading  traitors  who  plot- 
ted treason  here,  who  plunged  this  country  into 
the  fire  and  blood  of  revolution — but  I  do  expect 
to  see  many  of  their  disciples  here  who  have  fol- 
lowed them,  who  have  sustained  this  rebellion; 
and  I  expect  to  see  in  these  Chambers  and  in  this 
Government  again — not  permanently,  but  tem- 
porarily— a  large  class  of  men  who  have  been  the 
obedient  followers  of  the  men  who  are  now  in  re- 
volt, or  who  sympathize  more  or  less  to-day  with 
rebels  in  arms. 

Here  is  a  proposition  to  extend  this  time  from 
1876  to  1885,  twenty-two  years.  We  are  to  give 
$10, 000,000  of  our  money,  and  they  are  to  have 
their  slaves  for  twenty-two  years.  When  twenty 
years  have  passed  away,  they  will  have  had 
twenty-two  or  twenty-three  millions  of  money, 
-'and  will  have  all  their  slaves  still.  Then  suppose 
they  choose  to  continue  slavery.  How  are  we  to 
enforce  it  against  the  Stale  ?  We  have  its  plighted 
faith,  but  we  have  before  had  plighted  faith  in  this 
country  and  that  faith  violated.  It'  we  allow  the 
time  to  go  to  1876,  we  agree  to  give  $10,000,000, 
and  they  have  their  slaves  and  work  then'  slaves 
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f  )i  thirteen  years.  They  will  have  the  money; 
t'ley  will  have  its  accumulated  interest,  and  still 
what  security  have  we  except  their  pledge? 

Sir,  I  see  the  importance  of  making  Missouri  a 
f'ee  State  now,  and  i  shall  vote  for  a  practical 
Pleasure  for  that  purpose.  I  believe  emancipation 
\ )  Missouri  to  he  of  transcendent  importance — an 
importance  that  I  can  hardly  measure,  and  I  want 
ltd  benefits  now.  1  want  certainty;  I  want  to 
1  now  that  the  thing  is  to  be  accomplished  when 
I  vote  to  tax  the  toiling  men  of  my  Slate  to  free 
the  State  of  Missouri.  I  want  to  know  that  it  is 
to  be  brought  about,  and  I  would  make  assur- 
ance doubly  sure  now.  The  sentiment  of  the 
country  may  be  perverted;  the  waves  of  reac- 
tion may  roll  over  us;  it  may  be  the  interest  of 
political  organizations  to  undo  this  noble  work. 
Should  that  day  come,  not  only  our  money  would 
be  lost,  but  the  cause  itself  would  be  lost  in  that 
State.  I  have,  as  the  Senator  from  Kansas  has, 
a  reasonable  confidence  in  the  people  of  Missouri; 
1  have  a  reasonable  confidence  in  all  other  people; 
but  the  experience  of  this  country  for  the  lust 
twenty  years  should  teach  us  that  plighted  faith, 
that  truth  and  honor,  that  everything  worthy  of 
the  confidence  of  mankind  may  be  violated. 

Mr.  HENDERSON.  I  wish  to  suggest  to  the 
Senator  that  if  this  amendment  should  be  adopted 
of  which  he  is  complaining,  and  which  he  thinks 
may,  if  adopted,  defeat  emancipation  in  the  State 
entirely,  not  one  dollar  will  be  appropriated  from 
the  Treasury  for  five  years  from  to-day,  not  a 
bond  will  be  issued.  Under  the  amendment,  the 
issue  of  bonds  will  run  through  twenty  years,  and 
only  £,2,500,000  will  be  issued  in  five  years,  for 
they  are  to  be  in  four  equal  installments.  If  we 
go  on  in  a  system  of  emancipation,  having  inau- 
gurated it,  in  good  faith  for  five  years,  I  can  as- 
sure the  Senator  that  never  will  we  turn  back.  If 
there  is  to  be  any  change,  any  possible  change 
from  emancipation  back  to  a  state  of  slavery,  it 
will  occur  in  less  than  five  years;  and  then  rfie 
United  States  will  never  pay  a  dollar. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator's explanation  does  not  break  the  force  of  my 
objection. 

There  is  another  reason  why  I  desire  to  have 
it  now,  and  that  is  this:  1  am  told  that  the  Pres- 
ident's proclamation  has  made  more  uneasiness 
among  the  slaves  in  the  State  of  Missouri  than 
anywhere  else  in  the  Union,  and  I  am  told  so  by 
the  President  himself,  on  the  information  fur- 
nished him  by  gentlemen  in  that  State.  The 
slaves  of  that  State  not  being  included  in  the  eman- 
cipation proclamation,  not  certain  that  emancipa- 
tion will  take  place  there,  are  discontented;  and 
such  has  been  the  discontent  of  the  slaves  that  it 
lias  more  or  less  effect  on  the  opinions  of  men  in 
portions  of  that  State. 

Mr.  HENDERSON.  I  will  state  that  some  two 
or  three  weeks  ago  I  received  information  from  the 
Stale  of  Missouri,  on  this  subject.  I  do  not  know 
whether  it  was  the  result  of  the  proclamation,  or 
what  it  wa^:  but,  in  one  or  two  counties  of  the 
State,  some  trouble  did  occur  with  the  slaves.  A 
military  commander, as  1  was  informed,  received 
into  his  camp  the  slaves  of  loyal  men,  any  num- 
ber of  them,  and  refused  to  deliver  them  up.  I 
did  take  that  information  to  the  President,  and  1 
think  that  measures  have  been  adopted  to  quietull 
difficulties  upon  the  subject.  1  am  not  sure  that  it 
was  the  President's  proclamation  that  cuused  the 
difficulty;  but  1  think  it  is  the  same  difficulty  that 
has  been  in  existence  in  the  State  ever  since  the 
passage  of  the  confiscation  act,  last  summer.  Mil- 
itary commanders  have  frequently  taken theground 
that  when  slaves  come  into  their  lines,  they  are 
forbidden  to  surrender  them  to  their  owners.  They 
say  that  they  cannot  do  it  without  violating  the 
article  of  war  that  we  adopted  here  at  the  last  ses- 
sion, that  tin.')'  cannot  do  it  because  the  confisca- 
tion law  says  that  they  cannot  determine  the  loy- 
nlty  or  disloyalty  of  the  owner.  I  am  aware  that 
u  good  deal  of  difficulty  has  existed  ever  since  the 
passage  of  that  law,  but  I  do  not  know  thJPit  has 
occurred  any  more  frequently  since  the  proclama- 
tion than  before,  perhaps  not  so  much  so, because 
the  Stale  is  not  as  much  occupied  by  troops  now  as 
it  was  at  a  previous  day. 

These  difficulties  are  nearly  over,  and  if  this  bill 
be  passed  I  am  satisfied  that  I  hi:  Slate  itself,  by  its 
own  authorities,  will  ad  opt  a  system  of  emancipa- 
tion that  will  forever  close  all  difficulties  in  the 
Suite. 


Mr.  WILSON,  of  Massachusetts.  I  have  very 
great  confidence  in  the  opinions  of  the  Senator 
from  Missouri.  I  know  his  earnest  devotion  to 
this  policy  of  freedom  in  Missouri,  and  I  want  to 
call  his  attention  to  the  fact  that  by  the  President's 
proclamation,  if  it  be  executed,  the  slaves  are 
made  free  in  the  rebel  States,  in  the  State  of  Arkan- 
sas bordering  upon  Missouri.  If  the  proclamation 
shall  be  enforced  and  the  country  shall  triumph, 
slavery  will  go. down  in  the  rebel  States.  Now,  1 
ask  the  Senator  if  he  believes  that  the  one  hundred 
thousand  slaves  of  his  State,  knowing  this,  will 
remain  content  in  sjavery  until  the  year  1885? 
Will  there  not  be  discontent?  Will  there  not  be 
ill-will?  Will  not  the  slaves  flock  over  the  line  of 
his  State  into  other  States?  Will  there  notbe  bor- 
der troubles  with  Kansasand  with  other  free  States 
bordering  upon  Missouri?  Sir,  the  retention 
of  slavery  for  thirteen  years,  or  for  twenty-two 
years,  will  be  to  the  people  there  nothing  but  a  pro- 
lific source  of  trouble,  of  anxiety,  and  of  danger. 
Therefore  the  sooner  it  is  blotted  out,  the  better. 
1  think  there  is  some  justice  due  to  the  people 
held  in  bondage,  and  I  think  it  of  vital  importance 
that  the  act  should  be  done  soon,  so  that  there 
shall  be  peace,  harmony,  contentment,  on  the  part 
of  the  entire  population  of  the  State  of  Missouri, 
free  and  slave. 

For  this  reason  I  am  earnestly  desirous  that  a 
day  shall  be  fixed  not  later  than  the  4th  of  July, 
1865.  1  wish  we  could  fix  the  1st  of  January, 
1865;  and  if  that  be  done  1  shall  be  willing  to  vote 
for  the  sum  of  money  the  Senator  proposes.  I 
must  confess,  however,  that  I  am  not  a  little  sur- 
prised at  the  large  estimates  put  upon  the  value  of 
slaves  there.  These  estimates  are  contrary  to  all 
the  intelligence  we  have  received  during  the  hist 
few  months,  both  as  to  numbers  and  value. 

Mr.  HENDERSON.  You  can  rely  on  what  I 
state.  I  desire  to  ask  the  Senator  if  he  has  not 
entire  confidence  in  the  loyalty  and  good  inten- 
tions of  the  Legislature  of  Missouri  ? 

Mr.  WILSON,  of  Massachusetts.  Entirely  so. 

Mr.  HENDERSON.  Now,  I  ask  him  if  they 
are  not  better  judges  of  what  ought  to  be  done, 
both  with  regard  to  emancipation  in  the  State  of 
Missouri  and  the  mode  and  manner  of  that  eman- 
cipation, than  he  himself,  notwithstanding  his  ex- 
cellent judgment? 

Mr.  WILSON,  of  Massachusetts.  I  have  great 
confidence  in  their  intentions;  but  what  security 
have  we  after  all  that  the  men  who  have  been 
elected  in  Missouri  are  to  remain  in  power?  They 
may  be  defeated  at  the  very  next  election.  If  this 
bill  is  stinted;  if  it  is  put  in  any  form  so  that  the 
opponents  of  emancipation  can  carry  that  State, 
they  will  endeavor  to  do  it;  and  if  the  events  of 
the  country  should  sustain  that  class  of  men,  it  is 
possible  they  may  overthrow  this  entire  policy. 
Therefore  I  say  that  I  do  not  want  the  time 
changed,  and  if  it  be  necessary  to  vote  the  sum 
stated  by  the  Senator,  I  will  do  so  most  cordially, 
because  I  am  ready  to  vote  whatever  amount  is 
necessary  to  accomplish  the  object;  but  1  want  the 
certainty  of  the  object;  and  I  think  if  the  time  is 
postponed  we  shall  not  have  that  security.  That 
the  Senator  intends  that  we  shall  have  it,  and  that 
the  loyal  men  in  that  Legislature  so  intend,  I  en- 
tertain no  doubt  whatever.  As  to  the  amount  to 
be  paid  to  aid  emancipation,  and  the  mode  of  do- 
ing it,  I  think  we  are  to  have  some  opinions.  We 
are  to  be  held  to  a  rigid  responsibility  for  our  ac- 
tion; and  while  we  give  all  confidence  to  the  in- 
tentions and  the  judgments  of  the  emancipationists 
of  Missouri,  we  must  exercise  our  own  judgments 
and  act  upon  our  own  responsibilities. 

Mr.  FOSTER.  The  honorable  Senator  from 
Massachusetts,  without  intending  it,  bus  made 
perhaps  the  best  argument  in  favorof  the  amend- 
ment reported  from  the  Committee  on  the  Judici- 
ary to  the  House  bill;  and  that,  although  yester- 
day he  was  amazed  at  the  committee  for  reporting 
such  an  amendment.  Hi;  says  that  he  is  prepared 
to  vote  the  sum  asked  for,  provided  this  emanci- 
pation can  be  prompt.  He  names  the  4th  of  July, 
18G5,  though  he  says  he  would  prefer  the  1st  of 
January  next. 

Now,  Mr.  President,  the  amendment  reported 
from  the  Committee  on  the  Judiciary  provides 
that  very  thing.  It  provides  for  the  payment  of 
#20,000,000  in  the  bonds  of  the  United  States,  if 
the  Legislature  Of  Missouri  shall  abolish  slavery 
within  the  Suite  by  the  4th  of  July,  1865.  It  is 
true  that  there  is  another  provision  in  tlie  amend- 


ment of  the  committee  extending  this,  under  cer- 
tain circumstance's,  and  giving  the  State  the  ben- 
efit of  bonds  to  the  amount  of  #10,000,000  up  to 
the  year  1876.  It  makes  an  alternative  propo- 
sition of  that  description,  and  it  provides  that 
bonds  shall  not  be  issued  except  in  installments, 
if  that  be  done;  and  I  intimated  yesterday  that  I 
had  no  doubt  but  that  the  present  Legislature 
would  probably  accept  the  provision  fixing  the 
time  at  1865,  rather  than  a  longer  period;  and  the 
honorable  Senator  has  gone  on  and  given,  as  it 
seems  to  me,  very  weighty  reasons  why  they  will 
probably  adopt  that  time.  He  says,  and  says, 
no  doubt,  with  great  propriety,  that  slavery  in  the 
State  hereafter  will  be  a  source  of  great  annoy- 
ance; that,  situated  as  the  State  is,  slaves  will  be 
escaping.  The  present  Legislature  the  honorable 
Senator  has  confidence  in,  and  believes  that  they 
are  desirous,  honestly  and  earnestly,  of  making 
it  a  free  State;  but  lie  suggests  the  possibility  of 
some  reaction  in  the  public  mind,  and  that  at sub- 
sequent Legislature  may  not  be  of  the  same  char- 
acter. This  amendment  of  the  Judiciary  Com- 
mittee contemplates  just  that  condition  of  things; 
and,  therefore,  it  proposes  to  grant  this  sum  of 
#20,000,000  if  they  will  abolish  slavery  by  the  4th 
of  July,  1865,  and  puts  it  in  their  power  to  do  it, 
and  to  receive  all  the  money,  in  case  they  think 
it  proper;  just  the  very  idea  which  the  honorable 
Senator  wishes  to  carry  out,  and  which  this  amend- 
ment will  enable  that  Legislature  to  carry  out.  The 
present  Legislature,  however  desirous  to  abolish 
the  institution,  must  have  the  means,  must  have 
the  present  means.  This  provides  it,  and  does 
not  provide  a  larger  sum  than  I  understand  the 
honorable  Senator  to  be  willing  to  vote  for,  if  it 
will  effect  the  object.  It  will,  as  he  believes,  and 
as  1  believe,  and  as  the  honorable  Senator  from 
Missouri  believes,  effect  the  object;  and  it  is  bet- 
ter, it  seems  to  me,  that  we  stand,  therefore,  on 
the  amendment  reported  by  the  committee,  which, 
I  think,  all  agree  will  effect  the  object.  The  only 
difference  of  opinion  is  that  it  appropriates  more 
money  than  may  be  necessary,  but  the  mistake 
of  a  few  millions  too  much  is  not  fatal;  the  mis- 
take of  a  few  millions  below  the  point  will  be  fatal. 
It  is  certainly  better,  therefore,  and  safer,  to  err 
by  excess  than  by  defect. 

The  PRESIDING  OFFICER,  (Mr.  Sherman 
in  the  chair.)  The  question  is  on  the  amendment 
proposed  by  the  Senator  from  Missouri,  on  which 
the  yeas  and  nays  have  been  ordered,  to  strike 
out  "  seventy-six,"  and  insert  "  eighty-five." 

Mr.DOOLlTTLE.  Mr.  President,  there  seems 
to  be  a  contrariety  of  opinion  here  on  the  ques- 
tion of  amount  and  the  question  of  time.  There 
is  no  contrariety  of  opinion,  so  far  as  1  have  heard 
expressed,  on  the  policy  of  this  measure.  My 
desire  is  to  vote  to  give  what  may  be  necessary 
to  accomplish  the  result,  and  my  desire  and  wish 
is  that  that  result  may  be  accomplished  at  the 
earliest  possible  period.  For  myself,  after  all  I 
have  heard  here  from  all  sides  of  the  Chamber; 
after  having  heard  what  has  been  the  action  of 
this  Legislature  of  Missouri  now  in  session,  that 
they  have  asked  for  #25,000,000  to  enable  them  to 
immediately  emancipate  the  slaves  in  Missouri, 
my  own  judgment  has  arrived  at  this  result:  I 
prefer  myself  to  meet  the  Legislature  of  Missouri; 
they  propose  to  act,  and  have  said  what  they  arc 
willing  to  do.  If  we  give  tliem  #25,000,000,  they 
abolish  it  now.  I  am  willing,  however,  that  an 
alternative  proposition  shall  be  offered  to  them. 
1  am  willing  to  say  this,  that  if  they  will  abolish 
it  now;  if  the  Legislature  now  in  session  will  pass 
an  act  of  immediate  emancipation,  thev  shaU  have 
the  #25,000,000  that  they  ask  for,  aiid  let  them 
settle  with  the  holders  of  slaves  at  once,  and  have 
an  end  to  it.  I  would  be  willing  to  give  them  the 
#20,000,000  proposed  in  the  bill  of  the  committer, 
provided  they  will  have  it  effectually  done  by  1866. 
I  would  be  willing  to  give  #15,000,000,  if  they 
would  have  it  done  by  1876.  I  would  be  willing 
to  give  the  sum  of  #10,000,000  if  the  act  could 
now  be  passed  which  will  secure  the  total  aboli- 
tion and  extinguishment  of  slavery  by  1885.  1 
should  prefer  to  meet  what  the  Legislature  of 
Missouri  have  said  they  arc  now  willing  to  do, 
and  said  it  by  overwhelming  votes.  When  we 
are  e, tiering  inio  an  arrangement  of  this  kind,  I 
desire  to  enter  into  it  in  a  way  to  make  it  effect- 
ive. If  we  make  a  proposition  which  fails,  it  is 
worse  than  to  make  no  proposition  at  all.  It  is 
the  source  of  irritation  and  vexation  and  trouble. 
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1  would  prefer  to  make  it  effective;  and  as  the 
chairman  of  the  Military  Committee,  and  all  who 
have  spoken,  look  upon  this  as  a  war  measure, 
settling  the  question  in  Missouri,  so  far  as  that 
State  is  concerned,  making  her,  in  fact,  in  sympa- 
thy and  in  interest  bound  firmly  to  the  Union. 
At  the  same  time,  the  question  of  the  abolition  of 
slavery  in  the  State,  is  a  question  about  which  the 
Legislature  must  be  permitted  to  exercise  some 
discretion,  and  alternative  propositions  are  but 
just  to  be  presented  to  them.  We  ought  to  gain 
a  little  something  from  the  history  of  the  past. 
Rhode  Island  is  a  good  free  State;  Connecticut  is 
a  glorious  free  State,  so  are  New  York  and  Penn- 
sylvania and  New  Jersey.  How  have  all  these 
States  conducted  themselves  on  this  troublesome 
question  of  emancipation  of  the  slaves  within 
their  limits?  Rhode  Island  led  the  way  by  enact- 
ing in  1784: 

"  That  no  person  born  within  this  State,  on  or  after  the 
1st  day  of  March,  A.  D.  1784,  shall  be  deemed  or  consid- 
ered it  servant  for  life,  or  a  slave  ;  and  that  all  servitude  for 
life  or  slavery  of  children,  to  be  born  as  aforesaid  in  conse- 
quence of  the  condition  of  their  mothers,  be,  and  the  same 
is  hereby,  taken  away,  extinguished,  and  forever  abolished. 

"  Sec.  9.  Jlnd  be  it  further  enacted,  That  every  child  born 
on  or  after  the  said  1st  day  of  March,  A.  D.  1781,  whose 
mother  is  or  shall  be  a  slave,  shall  be  supported  and  main- 
tained by  the  owner  of  the  mother  until  such  child  arrives 
at  the  age  of  twenty-one  years,  provided  the  owner  of  the 
mother  shall  during  that  time  hold  her  in  slavery." 

They  further  provided — 

"That  all  persons  holdfn  in  servitude  or  slavery,  who 
6hall  be  emancipated  by  those  who  claim  them,  shall  be 
supported  in  the  same  manner  as  other  paupers,  if  they 
shall  become  chargeable  :  Provided,  They  shall  be  at  the 
time  of  their  emancipation  under  the  age  of  thirty  years,  and 
of  sound  body  and  mind  ;  to  be  judged  of  and  determined 
by  the  town  councils  of  the  towns  in  which  they  may  re- 
side ;  and  that  all  persons  holden  in  servitude  or  slavery, 
who  may  not  be  of  the  description  last  mentioned,  and  who 
shall  be  manumitted  or  emancipated  by  their  owners,  or 
who  shall  not  be  emancipated  according  to  the  provisions 
of  this  act,  shall  be  maintained  and  supported  at  the  cost 
and  charge  of  their  owners,  their  heirs,  executors,  or  ad- 
ministrators, if  they  shall  ever  become  chargeable  to  the 
town  or  towns  in  which  they  shall  reside." 

This  was  the  law  of  Rhode  Island.  What  was 
the  law  of  Connecticut?  Connecticut  provided, 
about  the  same  time,  by  an  act  passed  in  1784 — 

"  That  no  negro  or  mulatto  child  that  shall,  after  the  1st 
day  of  March,  1784,  be  born  within  this  State,  shall  be  held 
in  servitude  longer  than  until  tliey  arrive  to  the  age  of 
twenty-five  years,  notwithstanding  the  mother  or  parent  of 
such  child  was  held  in  servitude  at  the  time  of  its  birth ;  but 
such  child,  at  the  age  aforesaid,  shall  be  free,  any  law,  usage, 
or  custom  to  the  contrary  notwithstanding." 

It  was  provided  also,  in  1792,  that  certain  slaves, 
not  less  than  twenty-five  years  of  age  nor  more 
than  forty-five  years  of  age,  might  be  emancipated 
under  certain  provisions  of  the  statutes  in  the  State 
of  Connecticut.  This  was  the  system  adopted  by 
that  State.  And  now,  sir,  what  was  the  act  of  the 
great  State  of  New  York  on  this  question  of  eman- 
cipation?    New  York  provided,  in  1799 — 

"  That  every  child  born  of  a  slave  within  this  State  after 
the  4th  day  of  July,  in  the  year  of  our  Lord  1799,  shall  be 
free,  but  shall  remain  the  servant  of  the  owner  of  his  or  her 
mother,  and  the  executors  oradininistrators  of  such  owner, 
in  the  same  manneras  if  such  child  had  been  bound  to  ser- 
vice by  the  overseers  of  the  poor,  and  shall  continue  in  such 
service,  if  a  male,  until  the  age  of  twenty-eight  years,  and 
if  a  female,  until  the  age  of  twenty-five  years." 

The  State  of  New  York  entered  first  on  this 
system  in  1799,  but  in  1817  it  passed  another  act 
in  which  it  declared  that  all  slaves  born  prior  to 
1799.should  be  free  in  1827,  and  upon  the  year 
1827  arriving  all  the  slaves  of  New  York  were 
free.     This  was  her  system  of  emancipation. 

Now,  sir,  if  we  look  at  the  action  of  the  great 
State  of  Pennsylvania  in  that  act  of  her  Legis- 
lature which  was  drawn  by  Benjamin  Franklin, 
the  aifthor  and  founder,  they  say,  of  the  first  abo- 
lition society  in  the  United  States,  it  is  provided 
in  that  act — 

''That  all  persons,  as  well  negroes  and  mulattoes  as 
others,  who  shall  be  born  within  this  Statejrom  and  after 
the  passing  of  this  act,  shall  not  be  deemed  and  considered 
as  servants  for  life,  or  slaves;  and  that  all  servitude  for  life, 
or  slavery  of  children,  in  consequence  of  the  slavery  of 
their  mothers,  in  the  case  of  all  children  born  within  this 
State  from  and  after  the  passing  of  this  act  as  aforesaid, 
shall  be,  and  hereby  is,  utterly  taken  away,  extinguished, 
and  forever  abolished:  Provided  always,  and  he  it  further 
enacted,  That  every  negro  and  mulatto  child  born  within 
this  State  after  the  passing  of  this  act  as  aforesaid  (who 
would,  in  case  this  act  had  not  been  made,  have  been  born 
a  servant,  for  years,  or  life,  or  slave,)  shall  be  deemed  to  be, 
nnd  shall  be,  by  virtue  of  this  act,  the  servant  of  such  per- 
son, or  his  or  her  assign,  who  would  in  such  case  have  been 
entitled  to  the  service  of  such  child,  until  such  child  shall 
attain  unto  the  age  of  twenty-eight  years." 

Mr.  DAVIS.  Will  the  honoiable  Senator  please 
to  give  us  the  date  of  that  act? 


Mr.  DOOLITTLE.  The  act  of  Pennsylvania? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  DOOLITTLE.  The  art  of  Pennsylvania 
was  passed  March  1, 1780.  Now,  sir,  what  was 
the  action  of  the  State  of  New  Jersey?  In  1820 
an  act  was  passed  "  for  the  gradual  abolition  of 
slavery,  and  other  purposes  respecting- slaves," 
wherein  it  was  provided — 

"  That  every  child  bom  of  a  slave  within  this  State  since 
the  4th  day  of  July,  1804,  or  which  shall  hereafter  be  born 
as  aforesaid,  shall  be  free,  but  shall  remain  the  servant  of 
the  owner  of  his  or  her  mother,  and  the  executors,  admin- 
istrators, or  assigns  of  such  owners,  in  the  same  manner  as 
if  such  child  had  been  bound  to  service  by  the  trustees  or 
overseers  of  the  poor,  and  shall  continue  in  such  service,  if 
a  male,  until  the  age  of  twenty-five  years,  and  if  aftmale, 
until  the  age  of  twenty-one  years." 

Mr.  President,  I  beg  simply  to  refer  to  these 
statutes  for  the  purpose  of  showing  that,  on  the 
question  as  to  the  mode  of  conducting  this  great 
scheme  of  emancipation,  it  is  a  matter  of  wisdom 
to  leave  it  to  the  Legislatures  of  the  States  inter- 
ested; at  all  events,  to  leave  to  them  an  alterna- 
tive. Therefore  I  think  that  the  idea  is  a  wise  one 
to  propose  to  the  State  of  Missouri  to  grant  a  cer- 
tain sum  if  this  emancipation  be  made  immediate, 
and  a  certain  other  sum  if  it  be  made  more  remote, 
so  that  the  sum  given  by  the  United  States  shall 
be  in  proportion  to  the  time  when  her  act  of  eman- 
cipation shall  take  effect. 

Mr.  President,  I  state  frankly  for  myself,  that 
I  should  prefer  to  meet  the  State  of  Missouri  pre- 
cisely on  her  proposition  which  has  passed  her 
Legislature  as  I  am  informed,  and  that  is,  that  if 
we  give  $25,000,000  she  will  wipe  out  slavery,  and 
that  shall  be  the  end  of  it  in  the  State  of  Missouri. 
If,  however,  it  is  not  to  be  ended  until  1866,  I 
would  bo  willing  to  give  the  sum  proposed  by  the 
committee;  if  in  1876,  I  would  be  willing  to  give 
$15,000,000;  if  not  until  1885, 1  would  be  willing 
to  give  $10,000,060. 

Mr.  President,  the  truth  is  that  what  I  desire 
most  of  all  things,  is  to  range  the  great  State  of 
Missouri  on  the  side  of  freedom;  and,  so  far  as 
the  moral  power  of  that  act  is  concerned,  it  is  not 
so  essential  that  she  shall  knock  off  the  chains 
from  every  slave  to-day,  or  to-morrow,  or  next 
year,  if  she  shall  strike  the  brow  which  gives  free- 
dom, of  necessity,  to  all  the  people  of  that  State. 

But,  sir,  1  did  not  rise  to  take  up  the  time  of  the 
Senate;  but  having  listened  to  this  contrariety  of 
opinion,  I  have  ventured  to  express  my  own  view. 
I  shall  support  the  measure,  because  I  believe  it 
will  have  the  effect,  and  I  desire  to  meet  the  State 
of  Missouri.  Our  friends,  the  friends  of  the 
Union,  the  friends  of  emancipation,  are  now  in 
the  Legislature;  they  have  been  elected  there  on 
this  very  question;  they  have  the  power  to  act, 
and  now  is  the  time  for  us  to  act  with  them. 

Mr.  MORRILL.  Mr.  President,  nearly  twelve 
months  ago  the  Congress  of  the  United  States 
passed  a  joint  resolution  the  purport  of  which  was 
that  the  United  States  ought  to  give  pecuniary  aid 
to  such  of  the  slave  States  as  would  provide,  by 
acts  of  emancipation,  for  the  manumission  of  their 
slaves,  by  way  of  compensating  those  States  for 
the  inconvenience  which  might  arise  from  that 
change  of  system.  I  suppose  now  the  question 
is  not  open  to  us  whether  or  not  that  was  wise, 
expedient,  politic  statesmanship.  Perhaps,  if  it 
were  a  new  question,  at  this  moment  Congress 
might  think  differently  of  it,  and  might  hesitate 
to  pass  such  an  act.  It  will  be  recollected  that  at 
that  time  the  considerations  which  moved  us  were 
different  from  what  they  are  at  the  present  time. 
Then  we  were  anxious  to  enlist  on  the  side  of 
emancipation  all  of  the  border  States.  Then  it  was 
considered  to  be  prudent  and  politic  to  encourage 
a  sentiment  favorable  to  the  gradual  emancipation 
of  slavery  in  those  States.  Then  it  was  thought 
wise  and  prudent  to  pass  the  resolution  to  which 
I  have  alluded. 

Now,  sir,  I  for  one  acknowledge  the  binding 
force  of  the  obligation  thereby  created.  Acting 
upon  that  public  faith  thus  expressed,  Missouri 
conies  here  and  says  that  she  is  ready  to  respond, 
that  she  takes  the  United  States  at  their  word, 
that  she  is  prepared  to  enter  now  on  the  work  of 
emancipating  the  slaves  in  that  State;  and  taking 
the  act  before  us  as  her  proposition,  as  I  am  very 
much  inclined  to  do,  coming  here  as  it  does  through 
the  advocacy  chiefly  of  one  of  her  Senators,  if  not 
both,  we  have  this  proposition  presented  to  us  by 
the  State  of  Missouri:  "  we  are  disposed  to  strike 
with  the  Government  of  the  United  States,  pro- 


vided you  will  give  us  the  sum  of  $10,000,000  to 
enable  us  to  do  so  up#n  a  system  of  gradual  eman- 
cipation; or  if  you  will  give  us  $20,000,000  we 
will  do  it  now;  it  shall  be  immediate,  absolute, 
unconditional."  At  first  blush  it  would  seem  a 
little  shrewd  on  the  part  of  Missouri;  it  looks  a 
little  like  driving  a  bargain  with  the  Government 
of  the  United  States,  but  on  reflection  I  am  in- 
clined to  think  it  is  not  so.  I  understand  this 
alternative  proposition  to  be  the  result  of  a  prac- 
tical difficulty  which  that  State  encounters  in  ap- 
proaching the  subject.  That  difficulty  has  been 
explained  by  the  honorable  Senator  from  Mis- 
souri, [Mr.  Henderson,]  who  takes  so  large  an 
interest  in  this  question.  I  understand  it  to  be 
substantially  this:  if  you  will  give  us  time  to  bring 
this  thing  about,  we  can  do  it  for  $10,000,000,  but 
it  requires  time;  it  must  be  gradual;  we  must  have 
time  to  shape  our  legislation,  to  change  our  con- 
stitution possibly,  to  gather  a  convention,  &c, 
but  if  you  will  give  us  a  sum  that  will  be  regarded 
as  an  equivalent  for  the  value  of  the  slaves  at  the 
present  moment  so  as  to  overleap  the  difficulties 
in  the  constitution,  the  provisions  which  hamper 
us,  in  that  event  we  will  go  for  immediate  emanci- 
pation. And  so  I  understand  that  the  alternative 
proposition  which  is  presented  to  us,  $10,000,000 
in  the  one  case  and  $20,000,000  in  the  other,  grows 
out  of  the  practical  difficulty  that  would  attend 
immediate  emancipation  in  Missouri,  on  account 
of  the  provisions  of  her  constitution. 

I  am  very  much  disposed,  reasoning  from  the 
facts  I  have  been  able  to  gather,  to  take  the  small- 
est sum  and  the  longest  time.  That  is  my  feeling 
on  the  subject;  and  if  I  could  control  affairs  in  that 
State,  I  snould  feel  quite  safe  on  that  ground; 
and  I  would  say  to  the  honorable  Senator  from 
Missouri,  "we  must  take  the  House  bill,  grant 
$10,000,000, and  give  you  your  own  time."  Mr. 
President,  1  do  not  feel  the  force  of  the  argument 
for  immediate  emancipation  as  it  has  been  pre- 
sented here  by  Senators,  from  both  sides  of  the 
Chamber  I  believe.  Sir,  I  rely  upon  the  initiation 
of  the  measure.  I  will  give  $10,000,000  to  have 
the  measure  initiated,  begun  under  circumstances 
that  will  authorize  the  fair  inference  that  it  will  be 
finally  consummated;  and  I  would  not  give  a 
farthing  under  any  circumstances  or  under  any 
assurances  of  the  friends  of  emancipation  in  Mis- 
souri, which  were  not  backed  by  facts  and  cir- 
cumstances and  events  so  potent  in  and  of  them- 
selves as  to  render  emancipation  in  Missouri  prac- 
ticable and  feasible. 

I  believe  that  a  large  portion  of  the  people  of 
Missouri  entertain  the  feeling  and  the  sentiment 
and  the  spirit  exhibited  here  by  the  honorable 
Senator  from  Missouri;  and  that  is  the  earnest  of 
success.  I  am  willing  to  give  $10,000,000  to  aid 
the  honorable  Senator  and  the  people  of  Missouri 
in  initiating  this  measure.  They  have  elected,  it 
is  said,  a  Legislature  friendly  to  emancipation. 
They  have  elected  a  Legislature,  through  great 
trouble  and  tribulation,  who  are  friendly  to  the 
initiation  of  a  policy  of  gradual  op  immediate 
emancipation ,  as  the  circumstances  shall  warrant. 
They  are  ready  to  vote  it,  if  the  Congress  of  the 
United  States  will  give  them  the  means  to  enable 
them  to  do  so.  Well,  sir,  with  the  events  that 
surround  us,  with  the  course  of  events  which  are 
traveling  unmistakably  on  to  emancipation  in 
Missouri,  I  have  no  hesitation  at  all  in  believing 
that  if  we  grant  them  the  money  they  will  take 
the  first  step,  and  having  taken  the  first  step,  the 
othersteps  necessarily  follow  by  the  force  of  events 
that  are  in  existence  "to-day.  And,  sir,  my  belief 
is  that  slavery  will  be  emancipated  in  Missouri, 
whether  you  vote  the  $10,000,000  or  not.  Slavery 
cJtnnot  survive  in  Missouri  ten  years  any  how, 
and  my  conviction  to-day  is,  that  if  Congress  does 
nothing  Missouri  will  be  a  free  State.  The  noble 
sentiments  uttered  by  the  honorable  Senator  from 
Missouri  in  this  debate  in  the  last  two  days  are 
an  earnest  that  it  will  be  so.  He  tells  you  that 
whatever  your  action  is  he  will  go  forward;  ho 
is  for  mancipation;  he  is  for  putting  that  Stato 
on  the  side  of  the  free  States;  and  I  trust  the  peo- 
ple of  Missouri  have  caught  his  spirit;  and  my 
conviction  is  that  it  will  be  a  free  State  indepemi 
entofyouraction.  Then  why  give  the  $10,000, 0OU> 
Why,  sir,  as  a  military  measure,  I  would  gjvts 
$10,000,000  to-day  to  have  the  people  of  Missouri . 
through  their  constituted  agents  and  representa- 
tives, say  to  the  world  that  they  are  on  the  side 
of  the  free  States  and  of  freedom.     If  Missouri, 
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that  great  State  lying  in  the  center  of  the  conti- 
nent, would  speak,  the  word,  "  we  are  on  this  side 
in  this  great  contest;  we  are  on  the  side  of  free- 
dom, free  men,  and  free  labor,"  it  would  be  worth 
$10,000,000  to  have  the  word  spoken,  and  to  have 
it  spoken  now,  and  to  place  that  State  on  the  side 
of  the  Government  of  the  country.  Therefore, 
sir,  I  should  with  the  greatest  pleasure  vote  for 
this  bill  as  it  came  from  the  House  of  Represent- 
atives. I  would  prefer  to  have  the  smallest  sum 
and  the  longest  time.  That  will  be  cheapest  to 
the  Government;  it  best  comports  with  the  con- 
dition of  the  Treasury;  and  moreover,  gradual 
emancipation  on  the  whole,  I  am  inclined  to  think, 
is  most  in  harmony  with  the  interests  of  that  State. 
Such  a  measure  as  that,  as  a  general  measure  for 
emancipation,  must  be  most  in  harmony  with  any 
policy  which  could  be  inaugurated.  But,  sir,  it 
is  evident  enough  that  the  honorable  Senator  from 
Missouri,  who  takes  so  large  an  interest  in  this 
measure,  feels  that  the  other  alternative  of  this 

Croposition  is  necessary.  It  may  be  that  it  will 
e  found  necessary,  to  accommodate  ourselves  to 
the  wishes  and  purposes  of  Missouri,  that  she 
should  have  the  $20,000,000.  It  may  be  that  the 
Legislature  would  prefer  that,  and  it  may  be  that 
the  whole  proposition  will  fail  unless  we  give  that 
alternative.  I  think  the  honorable  Senator  from 
Missouri  so  understands  it,  so  feels  it.  If  I  thought 
it  were  so,  I  certainly  should  not  withhold  the 
vote.  I  should  be  very  much  inclined  to  follow 
-him  in  that  even.  I  am  sure  that  twelve  months  ago 
all  of  us  would  gladly  have  given  the  $20,000,000 
to  Missouri  for  a  pledge  that  she  would  make  her 
soil  free  in  1865.  If  it  were  necessary,  I  certainly 
would  not  be  disposed  to  withhold  a  vote  from 
that  proposition  at  the  present  time.   * 

I  have,  Mr. President,  said  all  that  I  desired  to 
say  in  rising,  simply  to  explain  the  vote  I  feel 
called  upon  to  give;  and  I  should  not  have  felt  it 
necessary  to  say  this  much  if  there  had  not  been 
so  great  a  contrariety  in  the  opinions  of  Senators 
as  expressed  on  both  sides  of  the  Chamber. 

Mr.  LATHAM.  I  move  that  the  Senate  ad- 
journ. 

Mr.  GRIMES  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  DIXON.  Before  the  vote  is  taken  I  wish 
to  state  that  the  Senator  from  New  Jersey  [Mr. 
Ten  Etck]  has  been  called  home  by  intelligence 
of  the  sickness  of  a  relative. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  12,  nays  28;  as  follows: 

YEAS— Messrs.  Hicks,  Kennedy,  Latham,  McDougall, 
Nesmith,  Powell,  Ilice,  Richardson,  Saulsbury,  Turpie, 
Wall,  and  Wilson  of  Missouri— 12. 

NAYS — Messrs.  Anthony,  Arnold,  Clark,  Collamer,  Dix- 
on, Doolittle,  Fesse.nden,  Foot,  Foster,  Grimes,  Harding, 
Harlan,  Harris,  Henderson,  Howard,  Howe,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  Morrill,  Pomcroy,  Sherman, 
Sumner,  Trumbull,  Wade,  Wilkinson,  Willey,  and  Wil- 
son of  Massachusetts — 28. 

So  the  Senate  refused  to  adjourn. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  of  the  Senator  from 
Missouri,  to  strike  out  "  seventy-six"  and  insert 
'*  eighty-five." 

On  the  question  being  taken  by  yeas  and  nays, 
it  resulted — yeas  16,  nays  22;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Cowan,  Davis,  Dixon, 
Doolittle,  Harris,  Henderson,  Howe,  Lane  of  Kansas,  Mor- 
rill, Powell,  Uichardson,  Sherman,  Willey,  and  Wilson  of 
Missouri — 16. 

NAYS — Messrs.  Chandler,  Clark,  Collamer,  Fessenden, 
Foot,  Foster,  Grimes,  Harding,  Harlan,  Hicks,  Howard, 
King,  Lane  of  Indiana,  Latham,  McDougall,  Pomcroy, 
Rice,  Sumner,  Trumbull,  Wade,  Wilkinson,  and  Wilson 
of  Massachusetts — 22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER,  (Mr.  Sherman 
in  the  chair.)  The  next  amendment  proposed  by 
the  Senator  from  Missouri  will  be  read. 

The  Secretary  read  it.  In  line  eleven,  section 
two,  after  the  word  "  bonds,"  to  insert  the  words 
"to  an  amount  not  exceeding  $10,000,000;"  so 
that  the  clause  will  read: 

Dm  should  it  provide  for  the  termination  of  slavery  at  a 
date  lubiequcnt  to  thai  Inst  named,  then  said  bonds,  to  an 
amount  iiotcxceeding$10,000,()00,  .-hall  be  delivered  in  four 
equal  installments,  Sic. 

Mr.  HENDERSON.  Inasmuch  as  the  Senate 
has  seen  fit  to  retain  the  time  fixed  in  the  bill  of 
ihe  committee,  making  emancipation  to  commence 
in  a  very  short  period,  or  to  be  completed  within 
a  very  short  period  in  the  State,  I  shall  ask  a  vote 
on  a  proposition  to  insert  a  highor  sum  than 
$10,000,000  in  that  particular  place.     Tim  way  it 


now  stands  it  would  give  us  $20,000,000  to  eman- 
cipate even  by  1876.  I  wish  to  move  an  amend- 
ment by  inserting  there  $14,000,000. 

The  PRESIDING  OFFICER.  The  Senator 
can  modify  his  own  amendment. 

Mr.  TRUMBULL.  The  amendment  alluded 
to  by  the  Senator  from  Missouri,  inserting 
$10", 000, 000,  I  believe,  has  been  already  adopted. 

Mr.  HENDERSON.    .No,  sir. 

The  PRESIDING  OFFICER.-  The  Senator 
has  a  right  to  modify  his  own  amendment. 

Mr.  HOWARD.  I  hope  that  the  amendment 
as  modified  will  be  reported. 

The  Secretary  read  the  amendment  as  modified; 
to  insert  in  section  two,  line  eleven, after  the  word 
"bonds,"  the  words  "to  an  amount  not  exceed- 
ing $14,000,000  in  the  aggregate;"  so  that  the 
clause  will  read: 

But  should  it  provide  for  the  termination  of  slavery  at 
a  date  subsequent  to  that  last  named,  then  said  bonds,  to  an 
amount  not  exceeding  $14,000,000  in  the  aggregate,  shall 
be  delivered  in  four  equal  installments. 

Mr.  HENDERSON.  An  amendment  has  al- 
ready been  adopted  in  the  seventh  line  of  the  sec- 
tion by  which  it  is  provided  that  if  the  State  shall 
emancipate  in  full  by  the  4th  of  July,  1865,  it 
shall  receive  $20,000,000.  As  the  committee  first 
reported  the  bill,  they  gave  the  State  $20,000,000, 
provided  the  emancipation  was  completed  by  1876. 
I  thought  it  would  be  preferable  to  extend  the  time 
to  1885,  and  to  reduce  the  amount,  as  a  great 
many  Senators  did  not  like  to  vote  for  $20,000,000. 
My  impression  is  that  emancipation  cannot  be 
effected  and  completed,  under  a  gradual  system, 
by  1876,  a  short  period  of  thirteen  years,  with 
that  amount.  If,  however,  the  Senate  think  oth- 
erwise, and  see  fit  to  adopt  $10,000,000,  they  can 
vote  down  this  amendment;  but  under  the  vote 
of  my  Legislature,  I  feel  that  it  is  my  duty  to 
make  this  proposition,  and  to  obtain  the  sense  of 
the  Senate  upon  it.  I  therefore  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  There  seems  to  be  some  slight 
controversy  as  to  what  the  purport  of  this  amend- 
ment is.  I  understand  the  first  proposition  is,  that 
if  the  State  of  Missouri  shall  emancipate  her  slaves 
by  1865  the  Government  of  the  United  States  shall 
pay  to  the  State  $20,000,000.  The  proposition 
on  which  we  are  now  about  to  vote  is  the  prop- 
osition of  the  committee,  that  if  she  shall  eman- 
cipate by  1876  the  Government  shall  pay  her 
$10,000,000. 

Mr.  HENDERSON.  No,  sir;  the  committee 
reported  in  favor  of  $20,000,000. 

Mr.  GRIMES.  1  desire  to  know  whether  this 
amendment  reduces  the  sum  from  $20,000,000 
to  $14,000,000,  or  raises  it  from  $10,000,000  to 
$14,000,000. 

Mr.  HENDERSON.  It  reduces  the  report  of 
the  committee  from  $20,000,000  to  $14,000,000. 

Mr.  FESSENDEN.  I  thought  your  amend- 
ment was  adopted. 

Mr.  HENDERSON.  No,  sir.  I  offered  two 
amendments,  connected  together,  to  extend  the 
time  to  1885  and  reduce  theamount;  one  depended 
on  the  other.  Inasmuch  as  the  Senate  defeated 
the  one  in  regard  to  the  time,  I  desire  to  increase 
the  other  as  regards  the  sum. 

Mr.  FESSENDEN.  I  really  do  not  understand 
it  now.  The  eleventh  line  reads,  "bonds  of  the 
United  States  to  the  amount  of  $20,000,000. "  How 
does  that  stand  at  the  present  time? 

Mr.  TRUMBULL.    That  is  stricken  out. 

Mr.  FESSENDEN.  What  is  inserted  in  place 
of  it  ? 

Mr.  TRUMBULL.    No  amount  whatever. 

Mr.  FESSENDEN.     How  does  it  read  ? 

Mr.  TRUMBULL.  That  was  stricken  out  on 
motion  of  the  Senator  from  Missouri. 

Mr.  FESSENDEN.  Very  well;  what  is  the 
present  condition  of  the  bill? 

Mr.  TRUMBULL.  The  eleventh  line  now 
reads,  "  bonds  of  the  Unitcul  .States,  in  the  manner 
hereinafter  provided;"  and  then  the  Senatorfrom 
Missouri  proposes  that  the  $20,000,000  shall  come 
in  after  the  word  "  bonds,"  in  the  eighth  line;  so 
as  to  read,  "  the  President  shall  cause  bonds  to 
the  amount  of  $20,000,000,"  &e.  I  believe  that 
amendment  has  been  adopted  in  the  eighth  line  of 
the  second  section. 

Mr.  HENDERSON.     Yes,  sir. 

Mr.  TRUMBULL.  Then  the  Senator  from 
Missouri  proposed  further,  in  cuse  the  abolition 


of  slavery  did  not  take  place  as  soon  as  1865,  and 
that  the  State  of  Missouri  took  more  time,  they 
should  have  but  $10,000,000.  That  amendment 
we  have  not  acted  upon.  Now  he  proposes  to 
withdraw  his  amendment  for  $10,000,000,  in 
case  the  emancipation  is  gradual,  and  put  in 
$14,000,000;  and  that  is  the  question  now  before 
the  Senate,  whether  we  shall  vote  to  allow  them 
$14,000,000  in  case  they  take  until  1876  to  get  rid 
of  slavery. 

Mr.  CLARK.  I  will  ask  that  the  section  be 
reported  as  it  stands. 

Mr.  TRUMBULL.  The  Senator  from  Mis- 
souri proposes  these  amendments  to  the  second 
section  of  the  bill. 

Mr.  FESSENDEN.  Plow  does  it  come  in  then  ? 

Mr.  CLARK.  Let  it  be  read;  then  we  will  un- 
derstand it. 

The  PRESIDING  OFFICER.  The  second 
section  will  be  read  as  it  will  stand  if  amended  as 
proposed  by  the  Senator  from  Missouri,  in  order 
that  Senators  may  understand  it. 

The  Secretary  read  it,  as  follows: 

Anil  be  it  further  enacted,  That  in  ease  the  law  or  act  of 
emancipation  to  be  adopted  by  said  State  shall  provide  for 
the  full  and  perfect  manumission  of  all  slaves  therein  on 
or  before  the  4th  day  ot  July,  A.  D.  1865,  and  the  future 
exclusion  of  the  system  of  slavery  from  the  State  for- 
ever thereafter,  the  President  shall  cause  the  said  bonds  to 
the  amount  of  $20,000,000  to  be  prepared  and  delivered  as 
aforesaid  immediately  on  the  passage  of  said  act.  But 
should  it  provide  for  the  termination  of  slavery  at  a  date 
subsequent  to  that  last  named,  then  said  bonds,  to  an  amount 
not  exceeding  $14,000,000  in  the  aggregate,  shall  be  deliv- 
ered in  four  equal  installments,  dated  from  the  passage  of 
said  act  to  the  time  when  slavery  shall  cease  under  its  pro- 
visions. 

Mr.  FESSENDlSN.  Does  not  the  provision 
now  stand  in  this  way:  "  said  bonds  to  an  amount 
not  exceeding  $10,000,000  in  the  aggregate?" 

Mr.  TRUMBULL.  It  was  proposed  but  not 
adopted.  The  Senator  from  Missouri  has  modified 
his  amendment. 

Mr.  DOOLITTLE.  I  think  I  can  state  in  a 
word  just  precisely  how  it  stands.  The  committee 
have  reported  in  favor  of  giving  $20,000,000  in 
bonds  provided  slavery  shall  be  abolished  in  Mis- 
souri by  1876.  They  provide  that  if  it  be  abolished 
by  1865  the  bonds  shall  be  given  all  at  once  on  the 
passage  of  the  act;  and  if  it  be  abolished  after 
1865,  but  before  1876,  then  the  bonds  are  to  be  de- 
livered in  four  equal  installments.  That  is  what 
the  committee  propose.  Inasmuch  as  we  have 
rejected  the  proposition  to  extend  the  time  to  1885 
and  confined  the  longest  period  to  1876,  the  Sen- 
ator from  Missouri  now  proposes,  as  I  understand 
his  proposition,  to  stand  on  the  bill  as  the  com- 
mittee reported  it,  issuing  $20,000,000  if  it  is  done 
by  1865;  but  he  proposes,  if  it  is  done  after  1865 
and  before  1876,  it  shall  be  reduced  to  $14,000,000. 
He  wants  to  propose  the  alternative,  and  he  makes 
the  proposition  even  bettcrfor  the  nation  than  that 
which  the  committee  reported.  I  shall  therefore 
sustain  his  proposition. 

Mr.  HENDERSON.  I  owe  it  to  myself  simply 
to  state  this  fact:  I  did  not  suppose  the  Senate 
would  defeat  the  other  proposition.  Of  course  I 
prefer  the  bill  as  reported  by  the  committee  to  the 
proposition  I  now  make;  but  my  reason  for  offer- 
ing it  and  proposing  to  extend  the  time,  was  that 
the  Senator  from  Oliio  and  other  Senators  told  me 
they  wanted  gradual  emancipation.  The  Senator 
from  Massachusetts  and  others  stated  to  mcr  that 
they  would  not  vote  for  more  than  $10,000,000.  I 
so  understood  them;  but  I  am  glad  to  be  assured 
to-day  that  I  misunderstood  what  the  Senatorfrom 
Massachusetts  said  yesterday  on  that  point.  I 
then,  in  order  to  accommodate  the  bill  to  the  views 
of  different  members,  desired  to  extend  the  time 
in  the  one  case,  and  lessen  the  amount  of  money 
appropriated,  provided  that  extended  time  were 
granted.  I  prefer  the  bill  as  it  came  from  the  com- 
mittee; but  inasmuch  as  you  have  voted  down  the 
extension  of  the  time,  I  make  this  proposition.  If 
the  Senate  will  permit  the  amendment  of  the  com- 
mittee to  stand  as  it  is,  I  shall  of  course  prefer  it. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  from  Missouri  a  question.  Is  not  his 
proposition,  in  fact,  two  parts  of  the  same  thing? 
One  was  that  if  slavery  was  abolished  by  a  certain 
day  in  1865, then  the  $20,000,000  were  to  be  paid; 
and  if  it  extended  to  a  longer  period,  $10,000,000 
were  to  be  paid. 

Mr.  HENDERSON.     If  it  extended  to  1885. 

Mr.  FESSENDEN.  "  At  a  date  subsequent 
to  that  last  named,"  it  reads  here. 
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Mr.  HENDERSON.  The  "last  named"  is 
1885. 

Mr.  FESSENDEN.  Very  well,  1885;  and  then 
$10,000,000  are  to  be  paid.  The  first  proposition 
was  adopted.     Was  not  the  second  adopted  ? 

Mr.  HENDERSON.   That  has  been  rejected. 

Mr.  FESSENDEN.  Well,  that  has  been  voted 
down.  Then,  as  I  understand  it,  the  proposition 
appropriating  the  $,20,000,000  was  adopted  with- 
out a  division,  on  the  understanding  that  the  sec- 
ond was  a  part  of  the  same  proposition.  This, 
however,  is  substantially  a  proposition  to  increase 
from  $10,000,000  to  §14,000,000,  instead  of  cut- 
ting dowti  from  $20,000,000  to  $10,000,000;  be- 
cause there  is  no  probability  that  gentlemen  who 
acceded  to  the  adoption  of  the  first  proposition 
appropriating  $20,000,000  for  emancipation  in 
1865,  would  have  done  it  except  on  the  under- 
standing that  the  $10,000,000  was  to  follow  in  this 
place. 

Mr.  DOOLITTLE.  If  my  honorable  friend 
will  allow  me,  lie  has  fallen  into  this  mistake: 
the  amendment  of  the  committee  is  moved  to 
be  amended  by  the  Senator  from  Missouri,  and 
his  amendment  to  the  amendment  is  a  reduc- 
tion. 

Mr.  FESSENDEN.  I  know  it  is  so  formally, 
but  substantially  it  is  different. 

Mr.  DOOLITTLE.  We  have  not  passed  on 
the  amendment  of  the  committee  at  all. 

Mr.  FESSENDEN.  1  know  we  have  not;  and 
that  is  why  the  mistake  arises.  The  proposition 
of  theSenatorwas  one, although  consistingofsev- 
eral  parts.  As  it  stood  on  tbe  record,  it  was  that  if 
slavery  was  abolished  by  1§65,  then  $20,000,000 
were  to  be  paid.  If,  on  the  contrary,  the  time 
was  extended  to  1885,  only  $10,000,000  were  to 
be  paid.  It  not  being  taken  as  a  whole,  the  first 
proposition  as  to  1865  was  adopted  without  any 
further  discussion. 

Mr.  DOOLITTLE.     Oh,  no. 

Mr.  FESSENDEN.  Yes,  it  was  acceded  to 
by  a  vote  taken  by  yeas  and  nays. 

Mr.  HENDERSON.  That  was  the  same  as 
reported  by  the  committee;  only  transferring  it  to 
the  second  section. 

Mr.  FESSENDEN.  Undoubtedly;  but  then, 
when  you  came  to  vote  on  the  part  which  extends 
it  to  1885,  that  is  rejected,  and  it  is  brought  back  to 
1875.  Therefore,  instead  of  leaving  $"10,000,000 
as  part  of  the  original  proposition  of  the  Sena- 
tor, he  proposes  now  to  carry  it  up  to  $14,000,000; 
so  that  in  reality  it  is  an  increase. 

Mr.  HENDERSON.  I  moved  an  amendment. 
Theamendmentnecessarily  consisted  oftwo  parts. 
It  was  in  consequence  of  the  fact  that  some  Sen- 
ators wanted  a  more  gradual  system  of  emancipa- 
tion, with  less  money  to  be  paid  for  it,  that  I 
offered  the  amendment.  The  Senate  rejected  one 
part  of  that  amendment,  and  of  corfrse  I  am  ab- 
solved from  asking  for  the  adoption  of  the  other; 
and  I  do  not  even  ask  it  at  all.  If  the  Senate  will 
adopt  the  report  of  the  committee,  I  infinitely  pre- 
fer that  report  now,  inasmuch  as  you  will  not  ex- 
tend the  time. 

Mr.  FOSTER.  If  the  honorable  Senator  will 
allow  me,  I  will  ask  him  why  he  will  not  with- 
draw his  amendment,  and  let  us  try  the  question 
on  the  report  of  the  committee? 

Mr.  HENDERSON.  I  will  most  assuredly  do 
so,  but  then  I  must  move  to  reconsider  the  vote 
already  taken,  because  the  bill  will  then  make  an 
appropriation  of  nothing  at  all  except  in  one 
event.  It  will  cover  the  whole  point  to  move  to 
put  in  $20,000,000  at  this  place,  because  then 
the  bill  is  just  as  it  came  from  the  committee 
exactly.  You  have  let  the  time,  1876,  remain, and 
if  you  put  in  $20,000,000  at  the  place  that  I  now 
designate  in  the  amendment,  it  will  only  require 
that  the  payments  shall  be  in  four  equal  install- 
ments. 

Mr.  WILSON,  of  Massachusetts.  I  understood 
to-day — 1  suppose  I  was  mistaken — that  a  prop- 
osition had  been  agreed  to  by  the  Senate  to  give 
$20,000,000  if  emancipation  should  take  place  on 
the  4th  of  July,  1865,  and  $10,000,000  if  it  should 
take  place  in  1885.  We  have  voted  down  a  prop- 
osition fixing  the  time  at  1885.  Now  I  want  the 
privilege  of  voting  to  give  $10,000,000  for  eman- 
cipation in  1876;  so  that  the  alternative  presented 
to  the  people  of  Missouri  will  be  this:  emancipa- 
tion in  1865,  $20,000,000;  emancipation  in  1876, 
$10,000,000. 

Mr.  CLARK.     I  will  inquire  if  there  is  any 


motion  now  pending  to  fill  the  blank  in  that  second 
section. 

The  PRESIDING  OFFICER.  _  The  pending 
motion  is  on  the  amendment  offered  by  the  Senator 
from  Missouri,  on  which  the  yeas  and  nays  have 
been  ordered. 

Mr.  CLARK.  1  understood  him  to  withdraw 
that. 

The  PRESIDING  OFFICER.  With  the  leave 
of  the  Senate  the  amendment  can  be  withdrawn. 
Does  the  Senator  from  Missouri  desire  to  withdraw 
his  amendment? 

Mr.  HENDERSON.  I  do  not  know  that  I  am 
familiarenough  with  the  rules  of  the  body  to  know 
the  best  way  to  accomplish  the  cfbject  I  desire.  I 
suppose  it  will  be  necessary  to  reconsider  the 
amendments  that  have  been  already  adopted,  in 
order  to  get  the  bill  back  to  its  shape  as  originally 
reported  by  the  Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  The  Senator 
will  be  at  liberty  to  move  to  reconsider  the  vote  by 
which  the  sum  of  $20,000,000  was  stricken  out  of 
the  first  section.  Docs  the  Senator  insist  on  his 
present  amendment? 

Mr.  HENDERSON.  I  will  make  the  motion 
to  reconsider  in  order  to  get  back  to  the  bill  as  re- 
ported by  the  committee.  I  think  I  owe  it  to  my- 
self not  to  attempt  to  reduce  the  sum  voluntarily 
without  taking  a  vote  of  the  Senate  upon  it  as  it 
stands. 

The  PRESIDING  OFFICER.  Does  the  Chair 
understand  the  Senator  to  withdraw  the  pending 
amendment  ? 

Mr.  HENDERSON.     Yes,  sir. 
Mr.  CLARK.     Then  I  am  in  order.     I  move 
to  fill  the  blank  with  $10,000,000,  and  on  that 
amendment  I  will  ask  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  CLARK.     The  effect  of  the  amendment 
will  be  precisely  this,  as  I  understand  it:  we  pay 
$20,000,000  for  immediate  emancipation,  by  1865, 
and  pay  $10,000,000  for  gradual  emancipation  in 
1876.  . 

Mr.  POMEROY.  fshould  like  to  vote  for  the 
amendment  if  it  had  that  effect;  but  the  Senator 
has  got  the  amendment  in  the  wrong  place. 

Mr.  CLARK.  Oh,  no;  I  have  got  it  in  the 
right  place. 

Mr.  POMEROY.  I  think  it  is  in  the  wrong 
place.  I  am  willing  to  vote  $20,000,000  for  eman- 
cipation in  1865;  but  I  do  not  want  to  vote  a  dime 
for  emancipation  in  1876,  or  any  other  later  time. 
Mr.  CLARK.  I  do  not  touch  the  amount  to 
be  paid  in  1865.  It  is  the  amount  to  be  paid  in 
1876,  as  1  understand  the  effect  of  the  amendment. 
Mr.  POMEROY.  The  abolition  of  slavery  in 
Missouri  is  inevitable  in  thirteen  years.  I  am 
willing  to  hasten  it  to  two  years,  and  pay  for  it. 

Mr.  LANE,  of  Kansas.  Is  it  in  order  to  move 
an  amendment  to  the  amendment  so  as  to  appro- 
priate a  larger  sum  ? 

The  PRESIDING  OFFICER.  It  is  not  now 
in  order,  this  being  an  amendment  to  an  amend- 
ment. 

Mr.  LANE,  of  Kansas.  I  should  like  to  fill 
the  blank  with  $15,000,000. 

The  PRESIDING  OFFICER.  That  will  not 
be  in  order  until  a  vote  is  taken  on  the  pending 
amendment. 

Mr.  FOSTER.  It  seems  to  me  it  will  be  much 
safer  to  leave  it  as  it  was.  We  do  not  offer  the 
amount  which  the  honorable  Senator  from  Wis- 
consin thought  was  honorable,  and  which  1  think 
would  perhaps  have  been  better,  the  amount  spe- 
cified by  the  Legislature,  $25,000,000.  We  put  it 
at  $20,000,000,  and  fix  the  time  at  1865.  If  we 
put  it  at  $20,000,000,  and  give  a  little  alternative 
in  respect  to  time,  I  think  we  shall  render  it  much 
more  safe;  indeed,  I  think  we  shall  render  it  safe. 
Otherwise  we  put  the  whole  thing  in  peril.  That 
they  will  abolish  slavery  in  1865,  and  take  the 
$20,000,0"00,  and  therefore  the  alternative  will  be 
adopted  by  the  Legislature,  I  have  no  doubt;  but 
I  wish  to  give  them  the  alternative.  I  think  we 
will  peril  it  if  we  do  not. 

Mr.  CLARK.  I  desire  to  put  the  bill  of  the 
committee  in  such  a  shape  that  we  can  vote  for 
it.  1  certainly  prefer  the  House  bill  to  giving 
$20,000,000  for  gradual  emancipation;  but  if  you 
graduate  it,  I  will  endeavor  to  vote  for  the  com- 
mittee's bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  21;  as  follows: 
VISAS— Messrs.  Chandler,  Clark,  Collainer,  Fessenden, 


Grimes,  Hale,  Harlan,  King,  Morrill,  Pomeroy,  Shr.rmdtt, 
Sumner,  Trumbull,  Wade,  VVHKinsen,  and  Wilson  of  Mas- 
sachusetts— 1C. 

NAYS— Messrs.  Anthony,  Arnold,  Cowan,  Davis,  Ooo- 
little,  Foot,  Foster,  Harding,  Harris,  Henderson,  Hicks, 
Howard,  Howe,  Lane  of  Kansas,  McDougall,  Nesmith, 
Powell,  Richardson,  Willey,  Wilniot,  and  Wilson  of  Mis- 
souri— 21. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HENDERSON.  I  now  move  to  reconsider 
the  vote  by  which  the  words  "of  $20,000,000" 
were  stricken  out,  in  the  eleventh  and  twelfth  lines 
of  the  first  section,  and  the  w6rds  "and  in  the 
manner  hereinafter  provided"  inserted. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  the, adoption  of  that  amendment  to 
the  amendment. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  HENDERSON.  It  will  now  be  necessary, 
in  order  to  make  all  parts  of  the  bill  harmonious, 
to  move  to  reconsider  the  vote  on  the  amendments 
adopted  in  the  second  section. 

The  PRESIDING  OFFICER.  If  no  objection 
be  made,  the  motion  to  reconsider  will  be  consid- 
ered as  agreed  to.  The  question  is  on  the  adop- 
tion of  those  amendments. 

The  amendments  were  rejected. 

Mr.  HENDERSON.  In  section  eight  the  words 
"to  the  amount  of  $20,000,000"  were  jnserted. 
That  amendment  is  now  unnecessary  "because 
they  are  inserted  in  the  first  section.  I  desire  to 
have  that  vote  reconsidered. 

The  motion  to  reconsider  was  agreed  to;  and 
the  amendment  was  rejected. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  amend'  the  amendment  of  the  committee  by 
striking  out  all  after  the  word  "  that,"  and  insert- 
ing the  following: 

Whenever  satisfactory  evidence  shall  be  presented  to  the 
President  of  the  United  States  that  the  State  of  Missouri 
has  adopted  a  law,  ordinance,  or  other  provision  for  the 
emancipation  of  nil  the  slaves  therein,  and  for  the  exclusion 
of  slavery  forever  (hereafter  from  such  State,  it  shall  be  his 
duty  to  prepare  and  deliver  to  the  Governor  of  Missouri 
$30,000,000  in  bonds  of  the  United  States,  bearing  interest 
at  the  rate  of  five  per  cent,  per  annum,  and  payable  thirty 
years  after  the  date  thereof,  to  be  used  by  such  State  to  com- 
pensate for  the  inconveniences  produced  by  such  change  of 
system:  Provided,  That  the  said  bonds  shall  not  be  delivered, 
as  herein  directed,  unless  the  act  of  emancipation  shall  be 
adopted  by  such  State  within  one  year  after  the  passage  o( 
this  act,  nor  unless  said  act  shall  provide  that  slavery  or  in- 
voluntary servitude  within  such  State, except  in  punishment 
of  crime,  shall  forever  cease  and  determine  on  some  day 
not  later  than  the  4th  day  of  July,  1865,  and  never  after- 
wards be  introduced  therein. 

Sec.  2.  Jind  be  it' further  enacted,  That  the  said  semi- 
annual interest  shall  be  payable,  and  said  bonds  shall  bo 
redeemable,  out  of  moneys  to  be  hereafter  appropriated  by 
Congress,  and  shall  be  reimbursed  to  the  Treasury  of  the 
United  States  from  the  property  of  rebels  confiscated  to  the 
Government  by  the  rules  of  war,  or  by  virtue  of  any  act  of 
Congress,  or  from  the  proceeds  thereof. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  no  compensation 
shall  be  paid,  out  of  the  proceeds  of  the  bonds  hereby  pro- 
vided for,  for  any  slave  hereafter  to  be  imported  or  brought 
into  the  State  of  Missouri,  nor  to  any  person  or  persons  who 
may  at  any  time  have  engaged  in,  or  in  any  manner  aided, 
the  present  rebellion,  or  who  may  in  any  wise  have  willfully 
given  aid  and  comfort  to  the  rebels,  or  incited  or  encour- 
aged the  present  rebellion  ;  or  who  may  at  any  time  have 
accepted  and  held  any  office,  either  civil,  naval,  or  milita- 
ry, under  the  so-called  confederate  States  of  America,  or 
shall  have  willingly  taken  the  oath  of  allegiance  to  the  so- 
called  confederate  States;  or  who  may  have  willfully  re- 
fused to  take!  the  oath  of  allegiance  to  the  Government,  ot 
the  United  States  when  thereto  required  by  any  military  or 
civil  authority  of  the  United  States  or  of  the  said  State  ot 
Missouri. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  upon  the  enact- 
ment of  laws  by  Missouri  referring  to  this  act,  and  accept- 
ing its  provisions,  and  adopting  laws  for  the  full  and  perfect 
manumission  of  all  the  slaves  therein,  on  or  before  the  4th 
day  of  July,  A.  D  1805,  and  the  future  exclusion  of  the 
system  of  slavery  from  the  State  forever  thereafter,  the  faith 
of  the  United  States  and  of  the  said  State  will  be  pledged 
to  carry  out  the  terms  of  the  compact  thus  created. 

Mr.  GRIMES.  I  move  to  strike  out  the  words 
"  twenty  millions"  wherever  they  occur,  and  to 
insert  "  ten  millions." 

The  PRESIDING  OFFICER.  The  amend- 
ment is  not  now  in  order.  This  is  an  amend- 
ment to  an  amendment. 

Mr.  GRIMES.  1  wish  to  occupy  the  time  of 
the  Senate  only  one  moment  in  stating  the  reasons 
which  will  govern  the  vote  which  1  am  about  to 
give  on  this  bill. 

I  feel,  sir,  that  the  purpose  that  is  sought  to  be 
attained  is  a  very  laudable  one,  a  very  patriotic 
one.  1  am  the  representative,  in  part,  of  a  State 
that  is  as  much  interested  in  having  emancipation 
decreed  in  Missouri  as  any  other  State  in  this 
Union.     1  am  personally  very  much  interested, 
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for  I  live  near  the  borders  of  the  State  of  Missouri; 
ohd  I  am  willing  to  do  as  much  as  I  believe  I  can 
constitutionally  and  properly  do,  and  as  much  as 
I  think  the  people  of  my  State  will  justify  me  in 
doing,  in  order  to  accomplish  this  purpose. 

Now,  sir,  in  ordinary  times,  when  war  did  not 
exist,  I  could  hot  justify  a  vote  in  favor  of  an  ap- 
propriation of  $1,000,0110  out  of  the  Treasury  to 
emancipate  slaves  in  Missouri,  nor  one  dollar.  1 
can  only  justify  my  vote  now  upon  the  idea  that 
slavery  is  the  cause  of  the  war,  and  that  by  its 
removal  we  shall,  in  some  measure,  shorten  the 
continuance  of  the  war.  1  ask  gentlemen  who  are 
in  favor  of  allowing  twenty-five  or  thirteen  or 
thirty  years  to  the  State  of  Missouri  to  emanci- 
pate her  slaves,  and  who  put  their  vote  upon  the 
idea  that  emancipation  will  shorten  the  war,  how 
can  they  imagine  that  it  will  do  so  if  it  is  to  be 
protracted  to  that  period  ?  These  slaves  are  to 
remain  slaves  until  1876.  The  owners  of  these 
slaves  will  have  just  as  deep  a  pecuniary  interest 
in  them  ten  years  hence  as  they  have  to-day;  and 
after  1875  they  will  expect  to  have  that  pecuniary 
interest  in  them,  not  in  the  State  of  Missouri,  it  is 
true,  but  after  having  transferred  them  over  the 
borders  of  the  State  of  Missouri  into  some  other 
State  where  they  will  be  protected;  and  therefore 
while  we  weaken  slavery  in  Missouri  in  1876, 
we  transfer  the  strength  that  we  take  from  it  there 
and  give  it  to  the  institution  of  slavery  in  another 
State  still  further  South;  and  you  will  be'com- 
pelled  to  meet  and  contend  against  it  again,  as  we 
are  now  contending  against  it  in  Missouri. 

I  am  willing,  Mr.  President,  to  go  before  the 
people  of  my  State  and  undertake  to  justify — I 
believe  I  shall  be  justified  in  making  an  appro- 
priation of  §10,000,000  to  create  freedom  and  only 
freedom  in  the  State  of  Missouri,  from  and  after 
1865.  I  am  willing  to  take  the  responsibility  of 
giving  that  vote,  and  stand  the  test  before  the  free- 
men of  Iowa;  but  informed  as  I  am  in  regard  to 
the  condition  of  slavery  in  Missouri;  knowing  as 
little  as  I  do  of  the  number  of  slaves  within  the 
State,  and  of  their  value,  I  am  unwilling,  at  this 
time,  to  vote  more  than  $10,000,000.  It  may  be 
that  they  are  worth  more  than  $10,000,000.  I 
have  a  great  many  doubts  on  thatsubject.  It  may 
be  that  we  may  be  benefited  by  its  abolition  in 
Missouri  more  than  $10,000,000.  I  have  a  great 
many  doubts  on  that  subject.  It  may  be  that  the 
Legislature  of  the  State  of  Missouri  will  be  un- 
willing to  accept-a  sum  less  than  $10,000,000.  I 
have  very  many  doubts  on  thatsubject.  They  are 
anxious  to  get  just  as  many  millions  as  possible 
from  us;  but  I  think,  when  they  discover  that  we 
are  willing  to  give  them  immediately  $10,000,000, 
and  that  that  is  the  whole  amount  we  are  dis- 
posed to  give,  they  will  be  perfectly  willing  to 
accept  it. 

Within  the  last  few  days — within  this  week  I 
think — we  have  had  the  first  expression  from  the 
people  of  Missouri  on  this  subject.  Without 
knowing  the  number  of  slaves  within  the  State, 
for  they  have  no  return  since  1861,-and  then  there 
were  only  some  sixty  thousand  within  the  State 
returned,  without  having  any  estimate  as  to  their 
value,  without  knowing  anything  as  to  their  ages, 
they  propose  to  accept  $25,000,000  and  decree 
emancipation  speedily.  We  propose  to  give  them 
$10,000,000.  If,  when  Congress  shall  assemble 
again  at  the  commencement  of  the  next  session  it 
shall  be  conceived  advisable  by  a  majority  of  Con- 
gress togive  them  alargeramountthan  $10,000,000 
there  will  be  ample  time  for  us  to  do  it;  but  I  am 
not  prepared  to  do  it  now. 

Mr.  LANE,  of  Kansas.  The  people  of  Iowa 
ore  situated  very  much  as  we  are  in  Kansas  in 
regard  to  this  question,  and  I  should  like  to  ask 
the  Senator  a  question.  1  will  ask  him  if  the  con- 
tinuation of  the  system  of  emancipation  will  not 
tend  to  bring  back  the  refugees  from  Missouri  and 
restore  immediate  quiet  to  the  State? 

Mr.  GRIMES.  1  do  not  know  that  it  will,  and 
I  do  not  believe  it  will.  I  believe  a  slate  of  feel- 
ing lias  grown  up  there  in  Missouri  that  will  not 
be  quieted  by  the  mere  abolition  of  slavery.  I  be- 
lieve that  a  vast  majority  of  those  men  who  are 
in  rebellion  against  the  Government  in  Missouri 
are  not  slaveholders;  they  have  no  interest  in  the 
institution.  They  would  be  guerrillas  at  any  time. 
They  are  lawless  men,  desperate  men;  and  they 
will  prey  upon  the  loyal  people  and  upon  prop- 
erty holders,  just  as  much  after  slavery  shall  have 
been  abolished  in  the  State  an  now,  provided  llW 


strong  arm  of  the  law  and  of  the  Government  is 
not  put  upon  them. 

Mr.  LANE,  of  Kansas.  1  agree  with  the  Sen- 
ator from  Iowa  that  a  large  portion  of  the  guer- 
rillas are  not  slaveholders;  but  I  ask  him  if  they 
are  not  excited  to  war  by  denunciations  by  the 
slaveholders  of  the  abolitionists,  and  the  charges 
made  by  them  that  we  are  endeavoring  to  steal 
their  slave  property?  I  have  been  a  great  deal  in 
the  State  of  Missouri,  and  I  believe  the  people 
are  excited  to  war  by  the  charges  that  we  are  en- 
deavoring to  steal  their  slave  property,  i  believe 
that  the  moment  you  pass  this  bill  peace,  perma- 
nent peace,  will  abide  in  the  State  of  Missouri  to 
the  advantage  of  the  State  of  Iowa,  and  to  the 
safety  and  peace  and  quiet  of  the  State  of  Kansas. 

Mr.  WILSON,  of  Massachusetts.  1  want  to 
ask  the  Senator  from  Kansas,  who  lives  on  the 
borders  of  Missouri,  if  it  is  not  the  fact  that  Mis- 
souri slaves  have  been  rushing  over  the  line  into 
Kansas,  and  if  it  has  not  made  the  ill-will  and  un- 
kind feeling  between  the  people  of  the  two  States? 

Mr.  LANE,  of  Kansas.  The  ill-will  between 
the  people  of  Kansas  and  of  Missouri  is  of  older 
date.  The  slaves  have  been  passing  over  into  our 
border.  We  have  gone  into  Missouri  and  taken 
them  out  of  Missouri.  The  people  of  Kansas  be- 
lieve that  when  they  take  a  negro  from  Missouri 
they  weaken  the  rebellion  more  than  if  they  took 
a  hundred  mules.  This  difficulty  between  Kansas 
and  Missouri  is  of  a  chronic  character  that  can- 
not be  removed,  in  my  opinion,  in  any  other  way 
than  by  declaring  freedom  in  the  State  of  Mis- 
souri; and  so  far  as  my  constituents  are  concerned, 
I  feel  satisfied  that  they  will  justify  my  colleague 
and  myself  in  voting  any  sum  of  money  neces- 
sary to  accomplish  that  object. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
question  the  Senator's  motives  and  purposes;  but 
1  put  it  to  him,  as  a  practical  man  who  under- 
stands the  condition  of  affairs  in  his  region  of  the 
country,  if  this  amendment  to  the  amendment  is 
adopted,  so  that  slavery  shall  cease  in  Missouri 
on  the  4th  of  July,  1865,  and  the  slaveholders  put 
$20,000,000  of  our  money  in  their  pockets,  will 
not  the  slaves  be  contented  ?  Will  not  the  one 
hundred  thousand  slave  men  and  women  then  look 
forward  to  the  4th  of  July,  1865,  as  the  time  when 
the  shackles  are  to  fall  from  their  limbs  and  they 
are  to  be  free?  Will  they  not,  therefore,  at  the 
moment  you  pass  this  bill  and  it  is  adopted  by 
Missouri,  feel  contented  and  hopeful,  knowing 
that  the  hour  of  their  deliverance  is  near  at  hand? 
Will  not  the  slaveholders  have  the  money  of  this 
Government  in  their  pockets,  and  be  contented 
too?  But  extend  the  time  to  1876,  and  let  thehun- 
dred  thousand  slave  men  and  women  of  thatState, 
whose  hopes  have  been  excited  by  the  emancipa- 
tion triumphs  in  that  State,  and  by  the  events  of 
this  slaveholders'  war,  and  this  action  of  the  Fed- 
eral Government,  see  that  they  are  to  be  slaves  for 
twelve  years  longer,  and  will  they  not  be  surly 
and  discontented?  Will  they  not  run  over  the 
line?  Will  they  not  run  away,  into  Kansas,  into 
the  Territories,  into  Iowa?  Will  they  not  do  all 
that  men  in  their  condition  would  do,  if  their  free- 
dom is  postponed  for  twelve  or  thirteen  years? 
Why,  sir,  one  proposition  fills  the  slaveholders' 
pockets  with  our  money  at  once,  gives  freedom  to 
the  bondman,  and  brings  content  and  peace  there. 
The  other  proposition  puts  off  emancipation  for 
twelve  years,  and  blasts  the  hopes  of  thousands 
of  these  people,  and  makes  tlrem  discontented; 
and  they  will  run  away  whenever  they  can.  The 
result  will  be,  their  owners  will  be  discontented, 
will  be  dissatisfied,  will  be  cursing  Kansas,  and 
Jim  Lane  in  particular;  cursing  everybody  that 
ever  sympathized  with  the  slave.  1  say  to  the 
Senator — and  1  am  sure  he  cannot  get  over  that 
conviction — if  you  want  peace  in  Missouri,  if  you 
want  contentment  there,  give  them  the  necessary 
amount  of  money  to  enable  them  to  emancipate 
immediately,  and  let  us  have  the  benefits  of  it 
during  this  struggle. 

Mr.  LANE,  of  Kansas.  Mr.  President,  so 
far  as  the  blacks  are  concerned  they  will  be  prac- 
tically as  free  under  an  act  of  gradual  emancipa- 
tion, to  take  effect  in  1876,  as  under  an  net  to 
take  effect  in  1865.  The  slaveholder  may,  by 
treating  them  kindly,  and  by  paying  them  mod- 
erate wages,  retain  them  in  his  employ,  not  as 
slaves  but  as  freemen. 

The  prosperity  of  Missouri  is  the  prosperity 
of  Kansas;  and  much  of  the  money  that  you  will 


pay  to  the  State  of  Missouri  under  this  bill  will 
find  its  way  into  the  State  of  Kansas. 

But,  sir,  I  repeat,  the  act  of  emancipation  once 
passed,  will  practically  free  the  slave  from  the  day 
of  its  passage. 

I  vote  for  this  bill  not  so  much  to  free  the 
slaves;  for  they  are  practically  free  in  Missouri 
to-day — there  are  but  few  slaves  now  held  there 
as  such — but  I  vote  for  it  to  satisfy  the  people  of 
Missouri  in  the  change  from  slavery  to  freedom. 
1  want  to  see  the  slaveholder  rally  heartily  to  the 
cause  of  freedom,  and  to  the  flag  of  the  country. 
The  passage  of  this  bill  will  secure  that  result, 
by  removing  the  cause  that  seduced  them  from 
their  allegiance. 

It  would  be  advantageous  for  the  Senator  from 
Massachusetts  I  doubt  not  to  go  down  upon  the 
border  between  Kansas  and  Missouri,  where  we 
are  separated  only  by  an  imaginary  line.  He 
would  find  on  one  side  of  the  line  troops  with  the 
arms  of  the  Government  in  their  hands  doing  but 
little  other  service  than  catching  fugitive  slaves, 
and  returning  them  to  their  masters.  On  the  other 
side  of  the  line,  in  Kansas,  he  would  find  troops 
armed  with  your  guns  engaged  in  protecting  fugi- 
tives, and  refusing  to  return  them  to  their  masters, 
believing  their  retention  would  weaken  the  rebel- 
lion. Both  these  armies  profess  to  be  loyal.  I 
believe  it  would  be  a  great  advantage  to  the  Pres- 
ident of  the  United  States  if  he  could  go  down 
there,  and  learn  what  this  war  is — a  war  for  sla- 
very, and  against  freedom  and  free  labor. 

Sir,  in  Kansas  rebellion  and  slavery  are  used  as 
synonymous  terms;  and  he  who  puts  it  upon  any 
other  ground  is  mistaken.  There  is  no  rebellion 
outside  of  slavery.  There  are  but  few  rebels  out- 
side of  those  who  are  prejudiced  in  favor  of  the 
institution  of  slavery  and  against  free  labor.  That 
is  the  motive  power. 

I  assure  the  Senator  from  Massachusetts,  with 
some  knowledge  of  the  subject  of  which  I  speak, 
that  an  emancipation  bill  to  take  full  effect  in  1876, 
so  far  as  the  black  is  concerned,  is  as  potent  in 
securing  him  freedom  as  an  act  to  take  effect  in 
1865.  Let  me  say  to  the  Senator,  also,  that  there 
is  an  advantage  in  this.  It  compels  the  slave- 
holders to  take  care  of  the  old  and  decrepit  for  a 
few  years,  and  to  nurse  and  take  care  of  the  in- 
fants. It  is  an  advantage  in  that  regard.  So  far 
as  the  grown  ones  are  concerned,  one  bill  works 
the  same  as  the  other — each  gives  freedom  to  the 
slave,  practically,  from  the  passage  of  the  act. 
Mr.  President,  give  our  friends  in  the  Missouri 
Legislature  the  means  to  secure  immediate  eman- 
cipation, if  it  can  be  obtained;  but  also  give  them 
the  alternative;  if  the  one  cannot  be  had,  let  us 
take  the  other. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Kansas  assures  me  and  the  Senate  and 
the  country  that  an  act  abolishing  slavery  in  Mis- 
souri in  1876  will  be  as  potent  as  an  act  abolishing 
slavery  in  1865.  The  Senator  assures  us,  also, 
that  there  are  few  slaves  in  Missouri  who  are  not 
claimed  or  held  by  force.  He  assures  us,  also,  that 
on  one  side  of  the  Missouri  line,  you  will  find  sol- 
diers, with  arms  in  their  hands,  fighting  the  battles 
of  the  Union  ;  and  on  the  other  side  of  that  line,  you 
will  find  soldiers,  with  arms  ill  their  hands,  en- 
deavoring to  keep  the  slaves  from  running  away. 
I  have  no  doubt  that  there  are  home  guards  in 
that  State  that  we  are  (laying,  whose  principal 
business  has  been  to  catch  and  return  slaves  who 
were  trying  to  run  away.  I  have  no  doubt  that 
slavery  is  a  great  deal  disorganized  in  that  State; 
but  1  think  if  the  Senator  will  ask  the  Senator  from 
Missouri  [Mr.  Wilson]  if  he  believes  thai  a  skive, 
after  we  pass  an  act  that  he  shall  be  Free  in  1876, 
will  be  free,  he  will  tell  him  that  he  does  not  con- 
sider that  slave  a  free  man  until  1876;  that  he  is  a 
slave;  that  he  has  a  master,  and  that  master  may 
take  him  out  of  the  State;  he  may  sell  him  from 
one  neighbor  to  another;  and  if  he  runs  away,  he 
can  bring  the  fugitive  slave  law  to  bear  to  bring 
him  back. 

I  confess  I  am  surprised  that  the  Senator  from 
Kansas,  who  has  such  practical  views  on  these 
quest  ions,  and  is  so  earnest  in  the  cause,  can  think 
that  these  slaves,  who  are  now  kept  underrhain, 
to  prevent  whose  running  away,  as  he  admits, 
armed  men  have  to  traverse  the  State,  would  be 
contented  with  an  act  promising  them  freedom 
thirteen  years  hence.  Pass  an  act  to  make  tin  in  all 
free  in  two  years,  and  they  will  be  eontfintod  at 
once;  they  will  shout  for  jov.aiul  offer  up  prayers 
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to  Almighty  God  for  our  action  and  the  action  of 
the  emancipationists;  but  if  you  pass  an  act  that 
they  shall  not  be  free  for  thirteen  years,  and  that 
in  the  mean  time  they  may  be  worked  for  nothing, 
they  may  be  sold,  they  may  be  sent  out  of  the 
State,  and  if  they  run  away  the  fugitive  slave  law 
may  be  brought  to  bear  to  bring  them  back,  they 
will  not  be  contented,  they  will  be  turbulent.  The 
very  hopes  of  freedom  thus  baffled  will  excite 
them  to  action,  and  they  will  run  away;  and  there 
will  be  discontent  and  trouble  in  that  State  on  the 
part  of  master  and  slave.  I  regard  the  policy  as 
fatal,  the  most  fatal  we  can  adopt. 

1  am  standing  here  battling  for  a  practical  act; 
an  act  that  shall  make  Missouri  free,  and  that  shall 
give  freedom  to  the  living  slaves  there.  The  Sen- 
ator says  this  act  of  gradual  emancipation  will 
compel  the  master  to  support  the  old  men  and  the 
old  women.  Will  not  men  grow  old  up  to  the 
time  emancipation  takes  place  in  1876?  Will  there 
not  be  old  men  and  old  women  to  support  at  the 
end  of  that  time?  The  Senator's  argument  cer- 
tainly has  not  any  effect  in  that  respect.  In  a 
word,  there  is  nothing  on  earth,  no  argument  nor 
reason,  that  is  not  in  favor  of  immediate  eman- 
cipation in  the  State  of  Missouri,  if  it  is  to  be 
emancipated  at  all.  I  believe  where  you  have  an 
immense  number  of  these  people  in  slavery  that 
a  gradual  system  will  work  well;  but  where  you 
have  only  a  few,  the  sooner  you  blot  it  out  and 
they  mingle  with  the  freemen  of  their  State  the 
better.  It  gives  them  contentment, and  Missouri 
will  get  the  whole  benefit  of  the  act.  Emancipa-' 
tion  will  add  $300,000,000  or  $400,000,000  to  the 
wealth  of  that  State  within  the  next  ten  years. 
There  can  be  no  doubt  of  it.  This  institution  ot 
slavery  in  that  State  has  cost  it  more  than  six 
hundred  million  dollars.  It  is  a  matter  of  math- 
ematical demonstration.  If  anybody  doubts  it,  let 
him  read  a  masterly  article  preparing  now  by  Rob- 
ert J.  Walker  on  the  contrast  between  Illinois  and 
Missouri,  and  he  will  find  it  so.  Now,  we  are 
benefiting  Missouri,  and  lam  ready  to  tax  the  toil- 
ing people  of  my  State  to  benefit  that  rising  and 
growing  State  and  rid  it  of  this  institution;  be- 
cause I  believe  with  the  Senator  that  slavery  is  the 
cause  of  the  war,  and  that  if  we  could  blot  it  out 
all  over  this  country  to-day  we  would  bring  peace 
and  future  repose  to  this  Republic. 

Mr.  KENNEDY.  I  rise  to  ask  if  we  are  now 
considering  the  amendment  of  the  Senator  from 
Massachusetts  ? 

The  PRESIDING  OFFICER.  That  is  the 
pending  question. 

Mr.  KENNEDY.  I  was  not  in  at  the  time  it 
was  offered. 

Mr.  WILSON,  of  Massachusetts.  It  is  not 
the  amendment  of  which  I  gave  notice  yesterday; 
that  includes  Maryland  and  Delaware  and  West 
Virginia.     It  applies  entirely  to  Missouri. 

Mr.  KENNEDY.  I  desire  to  know  whether 
it  is  the  printed  amendment  which  has  been  laid 
on  our  desks. 

Mr.  WILSON,  of  Massachusetts.  I  gave  no- 
tice yesterday  that  I  would  offer  the  bill  to  which 
the  Senator  has  referred,  as  an  amendment  to 
this  bill.  I  have  not  done  so  yet,  because  we 
seem  to  be  engaged  in  fixing  this  matter  in  regard 
to  Missouri.  The  amendment  I  now  offer  has 
reference  to  Missouri  alone. 

Mr.  KENNEDY.  I  merely  desire  to  say,  with- 
out going  into  any  argument,  that  I  am  against  this 
whole  system  of  legislation  for  the  emancipation 
of  slaves  in  the  border  slave  States.  When  we 
come  to  consider  the  proposition  of  the  Senator 
from  Massachusetts,  which  has  been  laid  upon 
our  desks,  I  shall  have  something  to  say  in  regard 
to  my  own  State,  and  may,  perhaps,  give  my  own 
views  somewhat  broadly.  I  will  only  say  now 
that  while  I  am  not  disposed  to  oppose  any  local 
proposition  coming  from  the  State  of  Missouri, 
and  while  I  might,  from  feelings  of  kindness,  yield 
my  own  views  on  such  a  question,  I  am  not  pre- 
pared to  commit  myself  to  a  policy  which  ac- 
knowledges that  the  General  Government  has  any 
power  under  the  Constitution  of  the  United  States 
to  appropriate  money  for  the  emancipation  of 
slaves.  I  have  determined,  sir,  not  to  connect 
myself  with  a  record  of  this  sort.  I  do  not  mean 
that  it  shall  be  said  hereafter,  that  I,  as  the  repre- 
sentative of  a  State  lying  in  the  pathway  of  the 
great  North  to  the  capital,  have  interposed  any 
objection  to  the  prosecution  of  their  views  so  far 
as  the  suppression  of  rebellion  is  concerned;  but  1 


must  be  allowed  to  say  that  in  the  course  of  the 
last  two  years  in  carrying  out  the  purpose  ofend- 
i-ng  the  war  as  it  is  said — of  which  certainly  no 
man  is  more  desirous  than  1  am — I  have  seen  all 
the  sovereign  rights  of  my  State  utterly  disre- 
garded. I  do  not  mean  now  to  challenge  a  con- 
troversy as  to  the  right  of  the  majority  to  exercise 
any  power  in  their  hands  to  put  down  and  to  sup- 
press rebellion.  I  only  beg,  as  a  representative  of 
that  State,  holding  the  rights  of  the  State  sacred 
and  above  all  usurpation  of  authority,  if  I  may  be 
pardoned  for  using  a  word  so  harsh ,  that  while  we 
take  that  ground  1  am  not  to  commit  myself  in 
any  way  whatever  to  a  policy  that  is  hereafter  to 
rise  in  judgment  against  you;  I  will  not  indorse 
that  which  I  believe  to  be  subversive  of  law;  and 
pardon  me,  Senators,  when  I  say  that  I  think  it 
is  not  a  means  of  restoring  the  Union. 

There  is  a  difference  of  opinion  between  you 
and  me  as  to  the  measures  best  adapted  to  attain 
that  end.  You  entertain  the  opinion  that  by  the 
prostration  of  the  *'  slave  power"  in  the  border 
States,  you  are  best  carrying  out  your  purpose  to 
suppress  rebellion  and  to  put  down  this  war.  Al- 
low me  as  a  southern  born  man,  with  every  blood 
relative,  except,  perhaps,  ten  or  twelve,  across  the 
Potomac,  to  say  that  you  are  mistaken  in  your 
calculations.  I  choose,  under  the  high  obligations 
of  my  oath,  to  sustain,  support,  and  maintain  the 
Constitution,  to  differ  from  you  as  to  the  policy 
best  adapted  to  effect  that  purpose.  In  pursuing 
that  course  I  have  subjected  myself  to  denuncia- 
tion as  being  a  "  sympathizer  with  traitors,"  or, 
to  use  the  flash  language  of  the  present  day,  "a 
semi-traitor." 

Senators,  I  trust  that  all  of  you  who  have  known 
me  during  the  last  six  years,  will  bear  me  wit- 
ness, that  though  I  have  dissented  from  the  wis- 
dom of  your  policy,  I  have  never  interposed  any 
factious  opposition  to  your  course  in  carrying  out 
thatwhich  youdeemed  to  be  bestand  mosteffective 
in  putting  down  the  rebellion.  All  that  I  am, and 
all  that  1  hope  to  be,  and  all  that  my  State  is  to- 
day, depends  upon  the  integrity  of  our  great  Union. 
My  State  is  (if  I  may  use  so  common-place  an  ex- 
pression) almost  the  very  hub,  the  center  of  this 
great  circle  of  States.  We  are  too  small,  too  weak 
physically,  to  contend  or  to  interpose  any  power 
of  ours  against  a  mighty  majority  on  one  side  or 
the  other.  All  that  we  ask  for,  all  that  we  have 
pleaded  for,  is  the  fulfillment  of  constitutional  guar- 
antees. All  that  we  look  to  in  the  future  is  the 
strictest  adherence  to  the  Constitution  as  it  is,  in 
order  to  restore  the  Union  as  it  was.  But,  Sen- 
ators, have  we  any  assurance  that  the  future  is  to 
bring  us  peace  and  tranquillity  with  the  policy  that 
has  been  prevailing  for  the  last  two  years?  I  am 
free  to  confess  here  to-night  in  my  place  that  I 
have  no  such  hope.  This  may,  perhaps,  be  re- 
garded as  treasonable  talk,  but  it  is  not  so  meant. 

While  I  have  been  willing  to  see  every  measure 
in  full  accordance  with  the  spirit  of  the  Constitu- 
tion carried  out  to  maintain  the  integrity  of  the 
Union,  I  have  had  my  misgivings  all  the  while  as 
to  the  policy  that  the  majority  have  elected  to 
adopt.  In  times  past,  before  this  revolution  be- 
gan, I  said  from  my  place  in  the  Senate  that  I 
regarded  our  form  of  government  under  the  Con- 
stitution as  inadequate  to  control  the  contending 
elements  of  revolution  whenever  they  should  pre- 
sent themselves.  This  may  be  a  bold  expression 
for  me  to  utter,  for  I  am  not  an  experienced  states- 
man or  Senator,  but  it  is  the  honest  conviction  of 
my  heart  rising  within  me.  When  I  have  looked 
back  upon  the  past;  when  I  have  seen  the  contends 
ing  elements;  when  I  have  witnessed  the  growth 
of  sectional  interests  and  of  sectional  prejudices; 
when  I  have  contemplated  the  broad  expanse  of 
our  country,  I  have  reasoned  with  myself,  does 
the  Government  afford  adequate  strength  and  sup- 
port to  the  principles  upon  which  it  is  based? 

This  may  be  considered  somewhat  foreign  to 
the  subject  under  discussion  before  the  Senate, 
but  it  is  preliminary  to  the  statement  of  the  con- 
clusion to  which  I  have  come.  Sir.it  will  be  dan- 
gerous to  our  liberties  whenever  the  General  Gov- 
ernment assumes  to  itself  the  right  to  dictate  a 
construction  of  the  Constitution  at  variance  with 
the  received  opinions  of  this  land  for  eighty  years. 
That  is  the  result  of  the  new  doctrine  of  higher 
lawism,  a  doctrine  which  has  been  of  late  years 
inculcated  into  the  minds  of  the  American  people. 
I,  the  descendant  of  a  revolutionary  ancestor, 
taught  to  believe  in  all  the  great  fundamental  prin- 


ciples not  only  of  unionism,  but  of  high  consti- 
tutional obligation,  repudiate  all  that  is  not  written 
in  the  organic  law  of  our  land.  I  have  contended 
and  maintained  that  the  best  guide  for  us  to  adopt 
is  the  strictest  possible  adherence  to  the  Consti- 
tution, not  as  the  caprice  of  to-day  may  induce 
us  to  interpret  it,  but  as  it  has  come  down  to  us 
from  our  fathers.  If  this  Government  to-day  has 
not  force  enough  under  the  Constitution  to  main- 
tain its  integrity  inviolate,  then  we  are  fighting 
fora  myth,  we  are  departing  from  every  landmark 
that  has  been  left  to  us  for  our  guidance  both  in 
peace  and  war.  Whenever  the  General  Govern- 
ment encroaches  on  the  rights  and  interferes  with 
the  local  institutions  of  the  States,  when  it  as- 
sumes to  itself  the  power  to  construe  the  Consti- 
tution under  a  particular  necessity,  cither  in  war 
or  peace,  when  it  violates  the  great  charter  of 
American  citizenship  by  departing  from  the  writ- 
ten law  of  the  land,  and  interfering  with  the  rights 
of  the  States  as  they  were  reserved  and  guaran- 
tied to  them,  it  is  an  end  of  all  republican  free 
government;  it  is  opening  the  door  at  once  to  the 
dark  cave  of  anarchy,  revolution,  rebellion,  and 
eternal  ruin. 

Acting  upon  my  view  of  the  Constitution,  1 
must  oppose  all  measures  here  for  the  emancipa- 
tion of  slaves  in  the  States,  though  the  States  for 
whom  it  is  proposed  may  regard  it  as  forced  upon 
them,  perhaps,  by  circumstances  from  which  they 
see  no  escape.  I  regard  the  measure  in  the  same 
light  when  it  is  attempted  to  be  carried  out  by  the 
edict  of  an  elected  magistrate  who  holds  his  place 
for  four  years.  In  regard  to  the  proclamation  of 
the  President  of  the  United  States  declaring  free 
the  slaves  in  all  the  rebellious  States,  I  hold  that  itis 
nothing  more  nor  less  than  a  proclamation  issuing 
from  this  Chamber;  but  when  Senators  come  into 
my  own  State,  with  all  the  guardianship  of  the 
Constitution  thrown  around  its  local  institutions, 
and  attempt  to  interfere  with  slavery  there,  1  feel 
myself  called  upon  to  raise  my  voice  in  protest 
against  such  interference.  I  think  thatthis  whole 
course  of  legislation  in  regard  to  slavery,  instead 
of  putting  an  end  to  rebellion,  is  only  extending 
the  field  of  war. 

I  differ  from  gentlemen  on  the  other  side  of  the 
Chamber  in  reference  to  the  policy  they  have 
chosen  to  adopt.  If  their  policy  be  carried  out,  I 
think  they  are  likely  not  only  to  break  down  this 
Government  by  the  weight  of  the  revolution  they 
are  creating,  but  I  feel  sure  that  they  have  pro- 
nounced the  doom  of  this  form  of  Government  in 
this  land  forever.  As  loyal  to  the  oath  that  I  took 
at  your  desk,  sir,  to  support  and  sustain  the  Con- 
stitution of  the  United  States,  I  should  be  recre- 
anf  to  my  own  honor,  to  my  own  sense  of  justice 
and  truth,  did  I  not  give  utterance  to  these  senti- 
ments. 1  do  not  agree  with  the  policy  which  you 
have  adopted,  and  I  feel  bounu  frankly  to  state 
some  of  my  reasons.  If  by  any  argument  or  wish 
expressed  by  gentlemen  here  I  could  be  induced 
to  give  a  vote  in  favor  of  the  abolition  of  slavery 
in  the  border  States,  it  would,  in  my  humble  judg- 
ment, only  be  prolonging  the  war  to  an  endless 
time.  You  may  smother  it  and  crush  it  for  a  time, 
but  your  policy  will  not  secure  permanent  Union. 
Indeed,  the  idea  has  been  thrown  out  to-day  as  an 
argument  for  the  immediate  passage  of  this  bill 
that  circumstances  may  hereafter  present  them- 
selves that  would  induce  a  different  state  of  things 
in  the  border  States.  I  tell  you  as  a  southern  man 
knowing  the  southern  people;  I  tell  you  as  a  man 
who  is  proscribed  to-day  in  the  South  for  the  ut- 
terance of  my  sentiments  and  for  the  maintenance 
of  my  views  in  accordance  with  the  oath  I  took 
at  that  desk — I  dare  not  to-day  cross  the  Poto- 
mac— I  tell  you  that  you  may  fight  for  fifty  years 
and  yet  come  no  nearer  to  a. reunion  of  the  States 
as  they  were. 

Senators,  in  casting  my  vote  against  all  these 
measures  for  emancipation,  either  under  the  reso- 
lution of  the  President  or  the  proclamation  of  the 
President,  I  am  acting  in  accordance  with  a  high 
sense  of  duty.  The  result  of  such  measures  is 
only  to  prolong  the  war,  to  sow  wider  and  broader 
the  seeds  of  discord.  You  can  have  no  peace  while 
you  agitate  this  question  within  out"  borders.  If 
the  Senator  from  Missouri  desires  such  a  measure 
for  his  own  State,  I  have  not  a  word  to  say,  but 
I  desire  to  except  my  State  from  any  sucli  cata- 
logue. Wait  until  our  people  ask  for  it.  There 
are  circumstances  surrounding  the  question  in  the 
State  of  Maryland  deeper  and  broadur  than  gen- 
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tlcmcn  lio re  comprehend.  I  think  I  shall  be  borne 
out  in  that  statement  by  my  colleague  when  he 
presents  his  individual  views.  Let  us  alone.  The 
laws  of  political  economy,  of  inevitable  destiny, 
are  working  out  a  remedy  for  slavery  there.  Do 
not  trammel  us  with  questions  that  may  precipi- 
tate issues  that  we  cannot  control,  and  which 
may  involve  our  beloved  State  in  the  most  horrid 
Bcenes  of  fratricidal  war. 

Mr.  HARRIS.  Mr.  President,  lam  an  ardent 
friend  of  the  measure  proposed  by  this  bill.  I 
regard  it  as  the  most  important  measure  that  has 
been  presented  to  the  consideration  of  the  Senate 
during  its  present  session.  Forty  years  ago,  sir, 
the  first  great  conflict  between  slavery  and  free- 
dom took  place  in  reference  to  the  admission  of 
the  State  of  Missouri.  In  that  conflict  slavery 
was  successful;  it  secured  a  predominance  of  po- 
litical power  which  was  never  effectually  checked 
until  the  election  of  18C0.  I  desire  exceedingly 
that  in  reference  to  this  very  State  we  should  be- 
gin tp  roll  back  the  tide  of  slavery.  There  is 
peculiar  fitness  in  it.  But,  sir,  I  sec  from  the  dis- 
cussions here  to-day  that  there  is  danger  that  this 
great  and  important  measure  may  fail  on  account 
of  some  division  of  its  friends  in  reference  to  the 
details.  Apprehending  that,  and  desiring  to 
avoid  it,  I  propose  to  make  one  further  effort  to 
prepare  a  bill  which  shall  harmonize  the  friends 
of  the  measure  of  emancipation  in  Missouri;  and 
with  a  view  to  that,  I  move  that  the  bill  itself, 
with  the  proposition  of  the  Senator  from  Massa- 
chusetts, be  recommitted  to  the  Committee  on  the 
Judiciary. 

Mr.  TRUMBULL.  Before  that  motion  is  put, 
I  desire  to  offer  as  a  substitute  for  the  second  sec- 
tion the  proposition  I  hold  in  my  hand,  so  that  it 
may  be  printed  and  go  to  the  committee  with  the 
bill. 

The  PRESIDING  OFFICER,  (Mr.  Howe.) 
The  Chair  is  of  opinion  that  the  amendment  pro- 
posed by  the  Senator  from  Illinois  is  not  now  in 
order. 

Mr.  CLARK.  It  can  be  received  by  unan- 
imous consent,  and  printed. 

Mr.  TRUMBULL.  I  think  it  is  in  order.  The 
amendment  of  the  Senator  from  Massachusetts  is 
to  strike  out  the  whole  bill  and  insert  a  substitute. 
We  can  amend  the  original  bill  before  it  is  stricken 
out.  It  makes  no  difference,  however,  whether 
my  amendment  is  now  in  order  or  not,  as  I  only 
desire  to  have  it  printed. 

Mr.  KING.  It  can  be  received  by  common 
consent. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  amendment  of  the  Senator  from  Il- 
linois will  be  received  and  ordered  to  be  printed. 
The  Chair  hears  no  objection.  That  order  is 
made.  It  is  now  moved  that  the  bill,  with  the 
p-roposed  amendments,  be  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  motion  was  agreed  to. 

COMMITTEE  SERVICE. 

Mr.  WILLEY.  It  is  known  to  the  Senate  that 
the  honorable  Senator  from  Illinois,  the  head  of 
the  Committee  on  Enrolled  Bills,  (Mr.  Brown- 
ing,) retired  from  his  seat  to-day.  It  is  necessary 
that  some  Senatorshould  beappointed  in  his  place. 
I  wish  to  state  in  this  connection,  being  second 
on  that  committee,  that  it  is  pretty  certain  that  I 
shall  have  to  ask  leave  of  absence  in  a  few  days 
to  be  away  for  some  time  from  my  seat  in  the 
Senate.  1,  therefore,  now  ask  to  be  relieved  en- 
tirely from  further  service  on  that  committee,  so 
that  when  the  successor  of  the  honorable  Senator 
from  Illinois,  as  chairman  of  the  committee,  shall 
be  appointed,  a  member  may  also  be  appointed 
in  my  place  on  the  committee. 

The  PRESIDING  OFFICER.  The  Senator 
from  Virginia  moves  that  he  be  excused  from 
further  service  on  the  Committee  on  Enrolled 
Bills. 

The  motion  was  agreed  to. 

EXECUTIVE  SESSION. 
On  motion  of  Mr.  HALE,  the  Senate  proceeded 
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to  the  consideration  of  executive  business;  and 
after  some  time  engaged  therein  the  doors  were 
reopened,  and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  January  30,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterdny  was  read  and  approved. 

CHARGES  AGAINST  COMMISSIONER  OF  PATENTS. 

Mr.  SHEFFIELD,  by  unanimous  consent, 
introduced  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  a  special  committee  of  five  members  of 
the  House  ha  appointed  to  inquire  into  the  truth  of  the. 
charges  contained  in  the  accompanying  pamphlet,  purport- 
ing to  be  signed  by  It.  Boils,  with  power  to  send  lor  per- 
sons and  papers  and  to  examine  witnesses  under  oath,  to 
employ  a  clerk  at  the  usual  compensation,  and  with  liberty 
to  report  at  any  time  what  action  it  may  be  proper  to  take 
in  the  premises. 

COLLISIONS  ON  'WATER. 

Mr.  WASHBURNE,  by  unanimous  consent, 
introduced  a  bill  fixing  certain  rules  and  regula- 
tions for  preventing  collisions  on  water;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

On  motion  of  Mr.  F.  A.  CONKLING,  the  bill 
was  ordered  to  be  printed. 

PAY,  ETC.,  OF  OFFICERS  OF  THE  ARMY. 

Mr.  WASHBURNE  also,  by  unanimous  con- 
sent, introduced  a  joint  resolution  giving  a  con- 
struction to  the  act  of  Congress  approved  Jul}' 
17,  1862,  entitled  "  An  act  to  define  the  pay  and 
emoluments  of  certain  officers  of  the  Army,  and 
for  other  purposes,"  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Commerce. 

CAPTURED  OFFICERS. 

Mr.  COLFAX,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  General-in-Chief  of  the  Army  be  di- 
rected to  inform  the  House  of  Representatives  whether  any 
rebel  officers,  Captured  by  the  Army  of  the  United  States, 
have  been  granted  parole  since  the  proclamation  of  Jeffer- 
son Davis  refusing  to  parole  or  exchange  captured  officers 
of  Union  regiments. 

CODIFICATION  OF  GENERAL  STATUTES. 

Mr.  HICKMAN,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  the  Judiciary 
House  bill  No.  112,  to  provide  a  board  of  com- 
missioners to  revise  and  codify  the  general  statute 
law  of  the  United  States;  which  was  postponed 
until  Wednesday,  and  made  a  special  order. 

SOSCOL  RANCIIE. 
Mr.  POTTER,  from  the  Committee  on  Public 
Lands,  reported  back  the  bill  of  the  House  No. 
623,  granting  the  right  of  preemption  to  certain 
purchasers  of  the  Soscol  ranche  in  the  State  of 
California,  and  submitted  a  report  recommending 
that  the  House  recede  from  its  disagreement  to  the. 
amendments  of  the  Senate;  which  was  recomitted 
and  ordered  to  be  printed. 

BOUNTY  TO  WIDOWS. 

Mr.  McPHERSON  asked  the  consent  of  the 
House  to  report  from  the  Committee  on  Alilitary 
Affairs  House  bill  No.  657,  supplementary  to 
the  act  of  July  22,  1861,  to  authorize  the  employ- 
ment of  volunteers  to  aid  in  the  enforcement  of 
the  laws  and  protecting  the  public  property,  and 
put  the  bill  on  its  passage. 

The  bill  was  read  at  length. 

Mr.  THOMAS,  of  Massachusetts,  and  others, 
objected. 

ELECTIONS  IN  SECEDED  STATES. 

Mr.  DAWES.  I  am  instructed  by  the  Com- 
mittee of  Elections  to  make  inquiry  whether  any 
response  has  been  made  to  the  resolution  adopted 
by  the  House  two  weeks  ago  last  Monday,  calling 
upon  the  President  for  such  instructions  as  he 
may  have  given  certain  military  officers  touching 
elections  to  this  House. 


The  SPEAKER.  If  any  such  response  has 
been  received,  it  has  been  referred  to  the  Com- 
mittee of  Elections. 

DIRECT  TAXES. 

On  motion  of  Mr.  HOOPER,  the  bill  of  the  Sen- 
ate (No.  458)  to  amend  an  act  entitled  "  An  act 
for  the  collection  of  direct  taxes  in  insurrection- 
ary districts  in  the  United  States,  and  for  other 
purposes,"  approved  June  7,  1862,  was  taken 
from  the  Speaker's  table,  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Ways 
and  Means. 

AGRICULTURAL  BUREAU. 

Mr.  WORCESTER,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Agriculture  be  instruct- 
ed to  inquire  into  the  expediency  of  amending  the  act  es- 
tablishing the  Department  of  Agriculture  in  such  manner 
as  to  limit  the  number,  prescribe  the  duties,  and  fix  and 
provide  lor  the  compensation  of  the  clerks  and  other  em- 
ployes of  the  Department;  and  that  in  pursuing  said  in- 
quiry, Ihcy  be  instructed  to  ascertain  the  number  of  clerks 
and  other  employes  now  in  said  Department,  by  whom 
and  when  appointed,  their  duties  and  salaries,  and  by  what 
law  and  out  of  what  appropriation  the  salaries  of  such 
clerks  and  other  employes  are  paid,  and  that  said  com- 
mittee report  by  bill  or  otherwise. 

MIAMI  INDIANS. 
On  motion  of  Mr.  SHANKS,  by  unanimous 
consent,  the  report  of  the  Committee  on  the  Judi- 
ciary, made  on  the  20th  instant,  upon  the  sub- 
ject of  the  Miami  Indians,  was  taken  from  the 
Speaker's  table,  and  with  the  accompanying 
papers  referred  to  the  Committee  of  Ways  and 
Means. 

FORTIFICATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Meaits,  reported  a  bill  making  appropriations 
for  the  construction,  preservation,  and  repairs  of 
certain  fortifications  and  other  works  of  defense 
for  the  year  ending  June  30, 1864;  which  was  read 
a  first,  and  second  time,  referred  to  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  or- 
dered to  be  printed,  and  made  the  special  order 
for  Tuesday  next. 

NAVAL  APPROPRIATION  BILL. 

Mr.  STEVENS  reported  from  the  Committee 
of  Ways  and  Means  a  bill  making  appropriations 
for  the  naval  service  for  the  year  ending  June  30, 
1364;  which  was  read  a  first  and  second  time,  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  ordered  to  be  printed,  and  made  a 
special  order  for  Thursday  next. 

ARMY  APPROPRIATION  BILL. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  the  bill  of  the  House  (No.  610)  making 
appropriations  for  the  support  of  the  Army  for 
the  year  ending  June  30, 1864,  was  taken  from  the 
Speaker's  table,  and  with  the  amendments  of  the 
Senate  thereto  referred  to  the  Committee  of  Ways 
and  Means. 

On  motion  of  Mr.  STEVENS,  House  bill  No. 
166,  making  appropriations  for  the  payment  of  in- 
valid and  other  pensions  of  the  United  States  for 
the  year  ending  June  30, 1864,  was  taken  from  the 
Speaker's  table,  and  with  the  amendments  of  the 
Senate  thereto  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  ARNOLD.  I  call  for  the  regular  order  of 
business. 

Mr.  KELLOGG,  of  Illinois.  I  hope  that  my 
colleague  will  withdraw  his  demand  for  the  regular 
order  of  business  in  order  that  a  bill  may  be  re- 
ported from  the  Committee  on  the  Judiciary  with 
certain  Senate  amendments. 

Mr.  ARNOLD.  1  withdraw  it  for  that  pur- 
pose. 

Mr.  PORTER.  I  ask  the  unanimous  consent 
of  the  House  to  report  back  from  the  Committeo 
on  the  Judiciary  the  amendments  of  the  Senate  to 
Mouse  bill  No.  216,  to  amend  an  act  entitled  "  An 
act  to  establish  a  court  for  the  investigation  of 
claims  against  the  United  States,"  approved  Feb- 
ruary 24,  1855,  with  a  recommendation  that  the 
amendments  be  non-concurred  in. 
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Mr.  McPHERSON.     I  object. 

The  SPEAKER.  The  Chair  will  make  a  state- 
ment in  order  to  prevent  confusion.  When  a  prop- 
osition has  been  read  by  the  Clerk  and  the  Chair 
has  stated  the  question  it  will  be  the  time  to  make 
an  objection. 

SIMON  AND  EMANUEL  BAMBERGER. 

Mr.  MALLORY,  by  unanimous  consent,  intro- 
duced a  bill  for  the  benefit  of  Simon  and  Emanuel 
Bamberger;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

EXPLORATIONS  IN  DAKOTA. 

Mr.  ALLEN,  of  Ohio,  by  unanimous  consent, 
introduced  the  following  resolution;  which  was 
read,  considered,  and,  under  the  rules,  referred  to 
the  Committee  on  Printing: 

Resolved,  That  the  Committee  on  Printing  be  instructed 
to  inquire  into  the  expediency  ol"  printing  two  thousand 
copies  of  Lieutenant  Warren's  report  of  the  explorations  of 
Dakota;  also,  five  thousand  copies  of  the  report  of  Captain 
Reynolds's  explorations  on  the  Yellow  Stone  river  in  the 
year  1860,  for  tlj.e  use  of  the  House ;  and  to  report  by  bill  or 
otherwise. 

TRACK  OF  PACIFIC  RAILROAD. 

Mr.  WILSON,  by  unanimous  consent,  intro- 
duced a  bill  to  establish  a  uniform  width  of  track 
for  the  Pacific  railroad  and  its  several  branches; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  select  committee  on  the  Pacific  rail- 
road. 

PRIZE  CASES  IN  NEW  YORK,  ETC.  . 

Mr.  COX.  1  ask  the  unanimous  consent  of  the 
House  to  introduce  the  following  resolution  to 
follow  up  the  resolution  passed  yesterday: 

Resolved,  That  the  President  of  the  United  States  be,  and 
hereby  is,  requested  to  institute  proceedings  at  the  proper 
Departments  in  Washington,  and  of  the  proper  officers  of 
the  United  States  in  the  city  of  New  York,  and  inform  this 
House,  if  not  incompatible  with  the  public  interests,  in  re- 
lation to  the  following  matters:  1.  The  number  of  suits  in 
prize  which  have  been  commenced  in  the  district  court  of 
the  United  States  for  the  southern  district  of  New  York 
since  the  date  of  the  proclamation  of  the  President  of  the 
United  States  of  April  19, 1861,  and  the  titles  of  said  suits  so 
commenced,  2.  The  number  and  titles  of  said  suits  ao  com- 
menced which  have  been  tried  ordisposed  of  by  final  decrees 
of  condemnation  or  of  acquittal  in  Raid  district  court,  and 
an  accurate  statement  of  the  disposition  made  of  such  suits. 
3.  The  number  and  titles  of  all  suits  so  commenced  in  which 
appeals  from  final  decrees  of  said  district  court  have  been 
taken  to  the  circuit  court  of  the  United  States  for  the  south- 
ern district  of  New  York.  4.  The  number  and  titles  of  all 
suits  so  commenced  disposed  of  in  said  district  court  and 
appealed  therefrom  to  the  said  circuit  court  which  have 
been  disposed  of  in  said  circuit  court,  and  how  disposed 
of,  together  with  the  number  and  titles  of  all  such  suits  so 
disposed  of  in  said  circuit  court  in  which  appeals  have 
been  taken  or  prosecuted  to  the  Supreme  Court  of  the  Uni- 
ted States.  5.  The  number  of  suits  so  commenced  and 
appealed,  if  any,  which  have  been  finally  disposed  of  in 
said  Supreme  Court,  and  a  statement  of  the  result  of  such 
disposition.  6.  The  number  and  titles  of  all  suits  so  com- 
menced in  which  the  vessels  or  property  proceeded  against 
have  been  sold  by  the  marshal  of  the  southern  district  of 
New  York,  giving  (1st)  the  appraised  value  of  such  prop- 
erty so  sold  in  such  suit;  (2d)  the  name  of  the  auctioneer; 
(3d)  the  amount  of  the  gross  proceeds  of  the  sale  of  all  the 
property  in  such  suit;  (4th)  the  amount  of  money  depos- 
ited, if  any,  by  said  marshal  with  the  Assistant  Treasurer 
of  the  United  States  at  New  York  in  each  suit,  in  compli- 
ance with  act  of  Congress,  ehapter204,  section  12,  approved 
July  17, 1862;  (5th)  the  amountof  money  withdrawn  by  the 
eaid  marshal  from  said  Assistant  Treasurer  in  each  suit, 
and  under  what  order  or  authority  such  sums,  if  any,  have 
been  withdrawn  from  said  Assistant  Treasurer,  the  names 
of  the  parlies  to  whom  such  sums  so  withdrawn,  if  any, 
have  been  paid,  and  for  what  services,  if  any.  7.  In  case 
the  marshal  aforesaid  shall  not  have  paid  into  the  Treasury 
of  the  United  States  for  safe-keeping  all  money  arising  in 
»uch  cases  from  the  sale  of  property  under  the  prize  laws  ol" 
the  United  States,  whether  under  interlocutory  or  final  de- 
cree, but  has  deducted  therefrom  certain  costs  and  disburse- 
ments, then  a  detailed  statement  of  such  costs  and  dis- 
bursements in  each  case,  together  with  names  of  person  or 
persons  to  whom  payments  were  made,  amount  thereof,  and 
for  what  service,  if  any.  8.  The  amount  of  bills  for  costs, 
allowances,  or  disbursements  presented  in  each  esse  by  the 
United  States  attorney,  marshal,  prize  commissioners,  and 
counsel  for  captors,  or  for  the  Navy  Department  in  prize 
causes  in  said  district  to  the  judge  of  said  district  court  for 
taxation  and  allowance  ;  the  sums  of  money,  if  any,  which 
have  been  taxed  or  allowed  by  said  judge  to  each  of  said  offi- 
cers respectively,  showing  in  each  case  the  amount  claimed 
and  the  amount  allowed  by  said  judge  to  each  of  .the  said 
officers  respectively;  and  whether  the  allowances  which 
have  been  made  or  paid  to  the  district  attorney  and  marshal 
are  included  in  the  lees  and  emoluments  of  their  offices  pro- 
vided by  the  fee  bill  of  1853,  from  which  those  officers  are  not 
bylaw  permitted  to  retain,  for  their  own  personal  compen- 
sation, a  sum  over  ,*6,000  peryear.  9.  What  sum  or  sums 
of  money,  if  any,  have  been  paid,  allowed,  or  agreed  to  be 
allowed  by  the  said  district  attorney  as  compensation  to  his 
assistants  and  clerks  for  services  in  such  prize  causes.  10. 
What  .sums  of  money,  if  any,  have  been  allowed  or  taxed 
as  compensation  or  fees  to  counsel  for  captors  in  any  of  such 
prize  causes,  and  whether  such  sums  have  been  deducted 
worn  Hid  grotu  proceeds  of  tha  snlo  of  such  vessels  or  prop- 


erty, or  from  such  portion  of  such  proceeds  as  by  law  be- 
longs to  the  captors  only.  11.  The  names  of  any  and  all 
agents  or  counsel  appointed,  retained,  or  employed  by  the 
Secretary  of  the  Navy,  or  by  any  other  officer  of  the  Gov- 
ernment, to  assist  the  district  attorney  for  the  southern  dis-! 
trict  of  New  York,  or  the  Attorney  Generator  in  any  way 
to  protect  the  interests  of  the  United  States  in  the  prose- 
cution or  trial,  either  in  New  York  or  before  the  Supreme 
Court  in  Washington,  of  prize  causes  begun  in  the  southern 
district  of  New  York,  together  with  names  of  officers  by 
whom  such  agents  or  counsel  were  retained  or  are  now 
employed,  the  date  and  terms  of  such  retainer  or  employ- 
ment, the  precise  sum,  if  any,  of  money  already  paid  or 
agreed  to  be  paid  to  such  agents  or  counsel  by  the  United 
States  or  claimed  therefrom  by  such  agents  or  counsel,  and 
the  title  of  the  case  in  which  such  agents  or  counsel  were 
retained  or  services  rendered. 

Mr.  FENTON.     I  object  to  the  resolution. 
.  Mr.  F.  A.  CONKLIN'G.     I  hope  that  the  gen- 
tleman will  be  permitted  to  state  his  reasons  for 
objecting  to  the  resolution. 

The  SPEAKER.  He  cannot  do  so  except  by 
unanimous  consent. 

Mr.  FENTON.  I  am  willing  to  give  my  rea- 
sons. The  special  committee  on  Government 
contracts  have  that  subject  under  consideration. 
Besides,  by  a  resolution  passed  by  the  House, 
and  which  was  introduced  by  the  gentleman  from 
New  York,  [Mr.  Sedgwick,]  all  the  information 
here  sought  is  called  for. 

Mr.  COX.  But  not  with  so  much  detail  and 
particularity  as  by  my  resolution. 

Mr.  LOVEJOY.     I  object. 

Mr.  COX.  Of  course  you  do;  because  it  gets 
at  your  friends. 

COLLECTION  OF  REVENUE  IN  TEXAS,  ETC. 

Mr.  MORRILL,  of  Vermont,  from  the  Com- 
mittee of  Ways  and  Means,  reported  back  House 
bill  No.  512,  to  facilitate  the  collection  of  the  rev- 
enue in  El  Paso  county,  Texas,  and  in  New  Mex- 
ico, with  a  substitute;  which  was  referred  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
and  the  substitute  ordered  to  be  printed. 

THANKS  TO  D.  D.  PORTER,  U.  S.  N. 
The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  cor- 
dially recommending,  in  conformity  to  the  law 
of  July  16,  1862,  that  Commander  David  D.  Por- 
ter, United  States  Navy,  acting  rear  admiral,  com- 
manding the  Mississippi  squadron,  receive  a  vote 
of  thanks  of  Congress  for  the  bravery  and  skill 
displayed  in  the  attack  on  the  Post  of  Arkansas, 
which  surrendered  to  the  combined  military  and 
naval  forces  on  the  10th  instant;  which  was  re- 
ferred to  the  Committee  on  Naval  Affairs,  and 
ordered  to  be  printed. 

NEGRO  SOLDIERS. 

The  SPEAKER  stated  the  business  in  order  to 
be  House  bill  No.  675,  to  raise  additional  soldiers 
for  the  service  of  the  Government.  The  question 
is  on  the  amendment  of  the  gentleman  from  Penn- 
sylvania, [Mr.  Hickman;]  on  which  the  gentle- 
man from  Kentucky  [Mr.  Wadsworth]  is  enti- 
tled to  the  floor. 

Mr. WADSWORTH.  Mr.  Speaker,  many  con- 
siderations admonish  me  to  be  content  with  the 
situation  in  which  this  subject  was  left  yesterday 
by  my  distinguished  colleague,  [Mr.  Critten- 
den,] in  a  speech  as  noble  as  that  spirit  which  has 
animated  his  pure  public  life  for  now  near  half  a 
century, and  which  has  crowned  him  with  the  love 
and  respect  of  people  of  all  sections  and  all  par- 
ties— a  crown  richer  than  that  golden  one  be- 
stowed upon  the  great  orator  whose  divine  action 
lives  in  him.  Yet  reluctant  as  I  am  and  have  been 
at  all  times  to  mingle  in  the  debates  of  this  House, 
still  I  cannot  forget,  upon  an  occasion  like  this, 
the  obligations  which  I  owe  primarily  to  my  own 
constituents,  to  the  people  of  my  own  State,  and 
the  people  of  the  whole  country. 

I  must  protest,  sir,  against  the  passage  of  this 
bill  because  of  the  bill  itself.  I  must,  also,  earn- 
estly protest  against  it  because  of  the  reasons  that 
are  urged  for  its  passage.  It  is  a  confession,  sir, 
of  the  desperate  and  hopeless  situation  of  the 
country.  It  acknowledges  to  America  and  the 
world  that  we  have  failed.  When  the  distinguished 
gentleman  from  Ohio,  [Mr.  Vallandigham,]  a 
few  days  since,  in  a  speech  of  surpassing  ability, 
and,  from  his  stand-point  of  view,  full  of  ardent 
devotion  to  the  Union,  proclaimed  that  we  had 
"  failed,  utterly  failed,"  my  ears  were  possessed 
"  with  the  heaviest  sound 
That  ever  yet  they  heard." 

This  bill,  sir,  is  a  repetition  of  that  hoarse  and 


despairing  cry  from  the  lips  of  the  Government 
itself. 

The  arguments  with  which  it  is  supported  are 
these:  We  area  drowning  man,  the  waves  of  ruin 
just  sweeping  over  his  head,  who  is  only  to  be 
saved  by  a  rope  cast  by  a  negro's  hands.  The 
white  man  has  failed  to  save  the  Union,  to  save 
the  Constitution,  to  save  the  hope  of  civilization 
upon  this  continent,  and  the  negro  is  our  only 
salvation.  I  will  not  acknowledge  it.  I  will  die 
with  unfaith  in  my  heart  of  such  a  lame  and  impo- 
tent conclusion.  Let  me  close  my  eyes  to  the 
truth,  if  it  be  a  truth,  and  perish  in  the  bliss  of 
ignorance.  Nor,  sir,  do  I  entertain  that  opinion 
of  our  situation,  desperate  as  it  is.  I  still  think 
that  there  is  wisdom  enough,  valor  enough,  and 
strength  enough  in  the  people  of  this  country  to 
preserve  it.  I  still  trust  that  Almighty  God  will 
guide  us  successfully  through  these  difficulties. 
But  I  am  supported  rfow  alone  by  that  patriot 
faith.  How  it  is  to  be  done,  I  could  suggest,  but 
my  voice  would  fall  unheeded  upon  this  assembly. 
It  is  not  by  the  passage  of  this  bill  or  by  a  persist- 
ence in  that  system  of  fatal  measures  of  which 
it  is  one.  No;  my  counsel  would  urge  the  aban- 
donment of  the  policy  of  the  men  in  power — a 
thing  impossible  to  them. 

But,  Mr.  Speaker,  I  do  not  intend  to  be  led 
astray  at  this  stage  of  my  remarks  from  the  con- 
sideration of  the  bill  before  us.  I  shall  postpone 
the  observations  which  appear  necessary  upon 
the  system  to  which  this  bill  belongs. 

This  bill  was  introduced,  I  learn  from  the  gen- 
tleman who  introduced  it,  [Mr.  Stevens,]  because 
there  was  some  doubt  in  the  mind  of  the  Ad- 
ministration, or  some  part  of  it  immediately  con- 
nected with  the  execution  of  the  law,  as  to  whether 
the  Government  now  had  power  to  protect  negro 
soldiers  and  negroes  employed  in  the  public  ser- 
vice from  the  cruelties  of  the  enemy.  That  was 
a  doubt  founded  upon  the  inequality  which  it  is 
assumed  the  law  upon  the  statute-book  estab- 
lished between  the  negro  and  the  white  soldier, 
the  citizen  soldier  and  the  negro  soldier. 

It  is  said  that  the  enemy  shoot  him,  and  put 
him  to  death,  as  no  soldier,  or  not  such  a  soldier 
as  the  laws  of  this  country  and  the  laws  of  na- 
tions warrant  this  Government  in  employing;  and  • 
that  this  Government  is  of  opinion  that  it  cannot 
properly,  perhaps  sufficiently,  retaliate  without 
some  amendment  of  the  law  abolishing  the  dis- 
tinction established  by  the  existing  law  between 
the  two  classes  of  soldiers. 

And  therefore  this  bill,  if  I  understand  the  ex- 
planation of  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  is  introduced  at  the  instance  of 
the  Secretary  of  War  himself,  for  the  purpose  of 
putting  it  into  the  power  of  our  Government  to 
retaliate  for  injuries  inflicted  upon  negro  prisoners 
captured  by  the  enemy.  And  the  Secretary  of 
War  himself,  not  liking  the  exact  terms  of  the  bill 
introduced  by  the  honorable  gentleman  from  Penn- 
sylvania, in  his  own  handwriting  indited  another 
project,  which  the  gentleman  from  Pennsylvania 
offered  originally  as  a  substitute  for  his  own. 

Now,  sir,  I  submit  that  in  that  statement  the 
gentleman  from  Pennsylvania  has  not  displayed 
the  usual  candor  and  boldness  which  he  manifests 
upon  this  whole  policy.  The  gentleman  from 
Pennsylvania,  I  undertake  to  say,  did  not  origin- 
ally introduce  the  bill  for  any  such  purpose.  That 
was  not  the  thoughtin  his  mind,  or  the  animating 
purpose  with  him;  and  I  undertake  to  say  that 
the  projet  of  the  Secretary  of  War  himself  was 
aimed  at  no  such  object.  Both  of  those  schemes 
had  in  them  the  proviso  which  is  now  abandoned; 
both  of  those  schemes,  in  letter,  commanded  the 
recruiting  of  slaves,  and  provided  for  the  payment 
of  their  value  when  they  belonged  to  loyal  men; 
both  of  them  authorized  recruiting  stations  in  the 
loyal  slave  States;  in  Kentucky,  sir,  and  the  en- 
listment of  her  slaves. 

Now,  sir,  emasculated  as  it  is  of  its  pointed 
phrases,  (yet  sufficient,  by  its  general  terms,  to 
cover  the  original  object,)  the  amiable  and  con- 
servative friends  of  the  Administration,  like  th« 
gentleman  from  Indiana,  [Mr.  Dunn,]  seem  to 
regard  the  measure  as  nothing  more  than  author- 
ity to  recruit  negroes  in  rebel  States  as  private 
soldiers,  and  if  admitted  to  the  privilege  of  com- 
mand, admitted  to  a  command  not  connected  with 
white  men.  But  it  was  introduced  only  to  place 
negro  soldiers  on  a  footing  with  other  soldiers 
for  purposes  of  protection.      This  is  what  w« 
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ire  told.  If  that  was  the  purpose  of  the  original 
mil,  and  of  the  substitute  of  the  Secretary  of  War, 
why  insert  the  proviso  ?  Why  establish  recruit- 
ing stations  in  the  loyal  slave  States  ?  Why  com- 
mand the  Executive  to  recruit  slaves  and  buy  his 
soldiery?  Can  any  gentleman,  however  astute, 
ind  any  difference  between  the  law  as  now  pro- 
posed and  the  law  as  it  is  upon  the  statute-book? 
Does  not  the  same  inequality  exist  between  the 
African  soldier  herein  this  bill,  and  even  a  greater 
nequality,  than  that  in  the  statute  to  which  my 
friend  upon  the  left  alluded  yesterday. 

The  act  to  call  out  the  militia,  approved  July 
17, 18G2,  expressly  authorized,  without  any  limit- 
ition,  the  employment  of  negroes  by  the  Presi- 
lent  in  the  military  and  naval  service,  wherever, 
n  his  opinion  they  were  competent,  for  that  ser- 
vice. The  only  restriction  upon  that  power  of  em- 
aloying,  paying,  commissioning,  and  giving  them 
command  over  white  or  black  is  by  a  provision, 
n  effect,  that  private  soldiers  shall  only  be  enti- 
,led  to  ten  dollars  per  month,  and  that  three  dol- 
ars  of  that  may  be  paid  in  clothing. 

This  bill  as  it  now  stands  upon  the  proposition 
)f  the  gentleman  from  Pennsylvania,  who  origin- 
illy  introduced  it,  establishes  as  great  an  inequal- 
ty  between  the  two  clases  of  soldiers  as  does  the 
aw  upon  the  statute-book.  If  the  proviso  of  the 
gentleman  from  Indiana,  [Mr.  Porter,]  which  1 
lold  in  my  hand,  is  adopted,  the  difference  be- 
ween  the  two  classes  of  soldiers  will  be  consid- 
erable indeed,  and  much  more  than  by  the  law  as 
1  now  stands. 

I  undertake  to  say,  therefore,  and  I  apprehend 
vith  perfect  justice,  that  the  reason  assigned  for 
he  passage  of  this  bill  is  not  the  true  reason,  and 
hat  the  distinguished  gentleman  from  the  State  of 
Pennsylvania  [Mr.  Stevens]  has  not  been  upon 
his  occasion  as  candid  as  he  generally  is  upon 
his  subject.  I  do  not  know  why  he  should  ex- 
libit  any  reluctance  in  disclosing  his  whole  policy 
is  to  the  negro  standing  army,  unless  iL  be  the 
;onsideration  he  advanced  the  other  day,  that  his 
>rethren  are  still  behind  him,  advancing  with 
ihort  and  reluctant  steps;  but,  being  still  i*t  the 
:ondition  of  babes  in  the  faith,  they  are  to  be  fed 
tpon  milk  and  not  strong  meat. 

His  purpose  was  to  organize  in  military  array 
he  negroes  who  were  proclaimed  free  on  the  1st  of 
lanuary  last  by  the  Executive.  His  proposition 
trid  his  purpose  was  to  intrench  the  African  race 
tpon  the  soil  of  the  cotton  States,  and  there  by 
)ur  aid  and  policy  maintain  them,  and  extermi- 
late  and  drive  out  the  white  people  of  those  States. 
\.nd  with  our  assistance  they  are  to  be  schooled 
n  the  sublime  education  of  war.  He  knows  that 
hey  who  would  be  free  themselves  must  strike 
he  blow.  He  has  seen  these  Africans  residing  in 
)ur  midst,  where  they  see  and  hear  all  we  do;  and 
or  fear  that  they  do  not  hear  and  see  enough  their 
nasters  carefully  tell  them  of  it,  with  every  aggra- 
ration.  Yet  with  the  war  raging  all  round  them, 
|uiet,  patient,  contented,  making  no  effort  for  the 
ichievement  of  their  own  liberty,  they  are  to  be 
ducated  to  it  by  the  Government  in  the  discipline 
if  war;  they  are  to  be  educated  to  it  in  the  shed- 
ling  of  the  blood  of  white  men,  in  the  sack  of 
ities  and  plunder  of  the  people,  and  by  uproot- 
ng  a  civilization  which  is  older  than  the  Union. 
tVhat  was  the  use  of  the  proclamation  declaring 
our  million  Africans  free,  unless  that  was  to  be 
bllowed  up  by  an  armed  organization  of  that  pop- 
ilation?  Or,  was  it,  sir,  merely  another  piece  of 
he  Chinese  mode  of  warfare,  the  beating  of  gongs 
ind  the  blowing  of  horns  to  scare  people  whom 
he  eternal  devil  could  not  scare  ? 

Now,  sir,  the  President  took  this  step,  impelled 
)ythat  black  visa lurgis  which  has  pushed  him  from 
he  beginning,  and  animated  by  a  crazy  ambition 
0  be  thought  through  the  future  ages  the  great 
ipostle  of  iiberty  and  humanity.  Still  in  the  grasp 
)f  this  wonderfully  energetic,  but  small  faction, 
here  is  no  retreat  for  the  President,  and  he  must 
lersevere  or  meet  the  wrath  of  his  supporters, 
rhey  never  will  consent  to  a  restoration  of  the  re- 
volted States  by  a  peace  which  would  recognize  the 
•eturn  of  those  emancipated  slaves  to  the  condition 
"rom  which  they  assume  the  proclamation  libera- 
ed  them.  How  would  that  abolition  sentiment  to 
which  the  President  has  abandoned  himself,  and 
o  win  whose  smiles  he  has  lost  the  love  of  mil- 
ions  of  hearts  and  the  supportof  millionsof  hands 
—how  would  it  curse  him  and  persecute  him, 
ihould  he  abandon  the  negro  to  hiw  master. 


Yes,  sir;  so  far  as  he  is  concerned,  and  so  far  as 
all  who  take  that  stand  are  concerned,  they  must 
persevere  to  the  extermination  of  the  white  peo- 
ple of  the  South,  and  the  planting  in  their  stead  the 
loyal  black  race,  sustained  by  their  own  military 
organization,  and  the  arms  and  wealth  and  policy 
of  their  white  allies.  In  your  reflection  upon  this 
subject,  Mr.  Speaker,  [Mr.  Porter  in  the  chair,] 
which  must  have  been  various  and  interesting, 
have  you  never  fancied  that  storm  of  wrath  and  in- 
dignation which  would  fall  from  the  pulpit,  from 
the  abolition  press,  from  the  abolition  lecturer, 
stump  orator,  and  maudlin  poet,  upon  the  head  of 
this  apostle  of  freedom,  should  he  prove  false  to 
his  programme  of  death  and  destruction  to  the  in- 
habitants of  fifteen  States;  if  he  should  abandon 
these  negroes  after  he  has  once  declared  them  free? 
They  say  now  that  he  is  a  man  of  "no  high  prin- 
ciples;" what  would  they  say  of  him  then? 

The  only  way,  in  the  President's  opinion,  and 
in  the  opinion  of  the  friends  of  this  measure,  to 
give  effect  to  his  bull  against  the  comet,  is  to  or- 
ganize the  negroes  of  the  South  in  military  array, 
and  support  them  throughout  all  time  by  the 
policy  and  arms  of  the  free  States.  Well,  sir, 
the  law  as  it  now  stands,  it  seems  to  me,  is  ample 
to  carry  out  this  project.  I  do  not  know  why  the 
Executive  should  come  here  for  any  more  power 
upon  the  subject  of  recruiting,  organizing,  officer- 
ing, paying,  marching,  and  fighting  African  brig- 
ades than  there  is  now  upon  the  statute-book; 
and  1  confess  now  that  I  am  induced  to  raise  my 
voice  against  this  measure,  not  so  much  because 
it  is  something  new,  but  because  the  time  has 
come  when  every  man  should  speak  out;  when 
every  man  who  preserves  any  love  for  his  coun- 
try should  declare  all  the  feelings  of  his  heart, 
and  ail  the  purposes  of  his  mind  without  any 
reservation,  and  should  here,  in  this  place, 
where  he  has  been  posted  as  a  sentinel  by  his 
people,  proclaim  to  them  that  there  is  no  hope, 
no  escape  from  this  policy  that  aims  at  their 
total  destruction,  except  in  an  instant,  united, 
firm,  and  manly  resistance  to  it;  and  by  an  ap- 
peal for  protection  to  that  power  which  is  behind 
presidents  and  cabinets;the  power  that  made  them 
and  can  unmake  them;  the  power  which  lives  and 
breathes  and  burns;  the  power  which  has  spoken 
at  the  ballot-box.  There  is  no  longer  any  virtue 
in  silence  and  forbearance.  I  have  tried  it;  we 
have  tried  it.  Sir,  the  tortoise  will  poke  its  head 
from  its  shell  when  a  coal  of  fire  is  put  upon  his 
back;  and  there  is  a  limit  to  the  endurance  of  the 
people  of  Kentucky,  and  the  people  of  the  whole 
country.  I  need  not  bestow  my  attention  any 
further  on  the  particular  characteristics  of  this 
measure — I  should  rathersayitsparticularphrase- 
ology,  its  particular  provisions — but  proceed  to 
examine  the  reasons  that  are  advanced  in  its  sup- 
port, and  to  give  such  reasons  as  I  can  offer 
against  its  passage.  If  it  is  to  be  defended  at  all 
here,  it  is  to  be  defended  as  a  war  measure,  as  a 
measure  providing  means  for  overcoming  the  re- 
bellion by  armst. 

1  have  paid  some  little  attention  to  the  speeches 
we  have  heard  from  various  quarters  in  favor  of 
this  bill.  The  sum  of  all  is  that  the  African  can 
be  made  a  good  soldier,  that  he  can  fight,  is  sus- 
ceptible of  discipline,  and  hastlisplaycd  bravery. 
I  know,  sir,  that  some  of  the  advocates  of  this 
measure,  in  their  zeal  for  the  negro,  have  exalted 
him  above  the  white  man  in  the  great  game  of 
war;  though  they  have  not  yet  ventured,  upon 
this  floor,  to  ascend  to  the  height  of  that  admira- 
tion for  the  race  to  which  other  gentlemen  far  more 
distinguished,  outside  of  these  walls,  have  risen; 
they  will  not  here  exalt  Toussaint  L'Ouverture 
above  Napoleon  or  above  Washington,  but  they 
find  the  African  capable  of  being  made  agood  sol- 
dier, of  displaying  bravery,  of  undergoing  dis- 
cipline and  fatigue,  and,  in  general  terms,  they 
proclaim  that  it  is  our  duty  to  call  to  our  aid  every- 
body of  that  description  that  can  fight;  and,  sir, 
in  the  language  of  the  gentleman  from  Indiana, 
[Mr.  Dunn,]  they  can  sec  no  reason  why  any- 
body should  object  to  such  a  policy  as  that. 

Well,  sir,  admitting  for  argument's  sake  all  that 
is  said  by  the  advocates  of  the  negro,  I  say  that 
it  is  not  a  wise  war  policy  to  call  negroes  into  this 
war  as  soldiers.  You  might  as  well  call  upon  the 
Turco,  who  is  so  much  lauded  by  "  the  champion 
of  a  downtrodden  race,"  (as  he  calls  himself,)  the 
gentleman  from  Pennsylvania,  [Mr.  Kki.ley;] 
and  us  there  are  a  good  many  gentlemen  from  that 


State,  I  will  distinguish  him  as  the  one  who  saw 
"  the  Milky  Way"  while  he  was  "  flanking"  the 
battle  of  Antietam;  [laughter;]  the  gentleman 
with  the  voice.  [Renewed  laughter.]  Why  not 
call  the  Turcos  to  our  defense?  Why  not  go  to 
some  petty  German  prince  who  coins  the  blood 
of  his  subjects,  and  hire  them  to  fight  this  battle 
for  Americans?  They  would  be  cheaper;  certainly 
they  would  cost  us  less  than  buying  the  slaves  of 
loyal  masters.  Our  bought  soldiers,  if  Africans, 
would  be  a  dearer  purchase  at  any  price  than 
Hessians, and  occasion  more  disgust  to  our  people. 
No,  sir;  however  good  a  soldier  the  African  may 
have  proved  himself  to  be,  it  cannot  be  maintained 
with  the  least  plausibility  that  he  is  as  a  soldier 
equal  to  the  free  citizens  of  America;  and  as  a 
mere  war  measure,  as  a  mere  measure  for  the 
creation  of  an  army  to  be  all-prevailing  in  battle, 
it  is  a  mistake.  We  ought  to  take  a  just  pride  in 
the  invincible  heroism  of  our  own  American  vol- 
unteer. Greece  and  Rome  and  the  great  States 
of  the  earth  found  their  most  glorious  chivalry  in 
their  own  citizens.  Rome's  legions  were  made 
up  of  Rome's  citizens. 

The  chivalry  of  Spain,  that  once  won  every 
battle,  was  composed  of  the  flower  of  the  Castilian 
citizenship;  the  Zouaves  of  France  are  French- 
men; the  men  who  struck  down  Napoleon  at 
Waterloo  were  Britons, and  the  high-hearted  and 
valorous  Celts  of  Ireland,  and  bold  Highlanders 
of  Scotland, allof  whom  have  representatives  here 
in  America,  in  this  grand  composite  race  of  the 
Caucasian  type.  If  we  want  legions  that  will 
conquer,  we  must  make  them  of  such  material  as 
have  been  accustomed  to  govern.  As  a  war  meas- 
ure, therefore,  it  commends  itself  in  no  manner. 
I  am  not  going  to  shock  the  sensibilities  of  gen- 
tlemen by  underrating  the  courage  or  skill  of  the 
African;  I  only  ask  to  be  permitted  to  claim  that 
they  are  inferior  to  the  free  citizens  of  Kentucky, 
of  Indiana,  and  of  other  States.  Negro  soldiera 
will  be  harder  to  obtain  than  other  soldiers.  They 
will  be  slower  to  volunteer.  They  will  cost  you 
more  money,  and  particularly  if  you  buy  them. 
You  can  go  to  the  State  of  Kentucky,  and  get  more 
freemen  to  elilist  voluntarily  under  your  banner 
than  you  can  slaves.  Why,  sir,  I  was  astounded 
even  at  the  gentleman  from  Illinois,  [Mr.  Love- 
joy,]  the  man  who  yesterday  beat  the  black  malice 
of  his  heart  into  his  face  with  his  ponderous  fists, 
and  who  sits  upon  the  extreme  right;  he  says  that 
this  bill  is  opposed  by  men  here  who  have  obstruct- 
ed drafting  in  the  northern  States,  assisted  by  their 
pro-slavery  allies  from  the  border  States;  that  they 
are  unwilling  to  let  the  Government  have  white 
soldiers,  and  unwilling  to  let  the  Government  have 
black  soldiers;  and  that  it  is  a  part  of  the  plan  of 
the  party  which  has  all  along  aided  the  rebellion 
by  obstructing  the  Government. 

Well,  sir,  1  remember  that  at  the  last  session, 
when  we  introduced  a  bill  here  authorizing  Ken- 
tucky to  raise  twenty  thousand  men  to  protect 
the  rear  of  the  army  then  marching  on  Fort 
Donelson,  Nashville,  and  Shiloh,  that  gentleman 
opposed  and  resisted  it  vehemently  upon  thisfloor; 
and  his  ultra  allies  in  the  Senate  defeated  its  pas- 
sage at  that  session.  The  consequence  has  been 
that  the  blood  of  thousands  of  our  white  men  has 
been  shed,  our  flag  disgraced,  our  communications 
broken  up,  our  supplies  destroyed  with  fire  and 
sword,  and  a  great  State  like  Kentucky,  that  had 
sent  forty-four  thousand  of  her  soldiers  to  foreign 
fields  to  uphold  the  flag  of  the  Union,  was  sur- 
rendered an  undefended  prey  to  the  hordes  of  trea- 
son. Sir,  this  blood,  this  shame,  this  loss  is  upon 
the  head  of  that  gentleman  and  his  abolition  allies. 
We  are  here  now  offering  those  twenty  thousand 
for  the  defense  of  our  flag;  and  who  opposes 
it?  Why,  men  like  the  gentleman  from  Illinois. 
They  do  not  want  the  freemen  of  Kentucky  to 
follow  our  flag.  They  do  not  want  freemen  of  thai 
complexion.  They  do  not  want  to  see  the  freemen 
of  Kentucky  in  battle  array  for  the  honor  of  the 
Union.  They  might  be  an  obstacle  in  the  way  of 
the  policy  of  ruin  which  these  gentlemen  advo- 
cate. We  have  never  seen  any  reluctance  oi  the 
part  of  our  population  to  give  the  Government  all 
the  soldiers  it  wants.  Does  our  Government  want 
soldiers?  Doesitsayso?  Has  it  called  upon  any 
State  to  furnish  volunteers  when  that  State  has 
refused  to  answer  the  call  ?  True,  it  has  had  some 
difficulty  in  drafting  nine  months  men;  but  those 
difficulties  have  been  greater  in  Massachusetts 
than  in  Wisconsin,  greatrr  in  Connecticut  thai 
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they  have  been  in  Indiana  or  Iowa.  They  have 
been  prevented  in  many  States  by  the  voluntary 
tender  of  a  sufficient  quota  on  the  part  of  the  peo- 
ple. This  is  then  an  inferior  class  of  soldiers,  more 
difficult  to  obtain,  and  more  expensive.  But, 
sir,  it  is  a  class  of  soldiers  that  you  propose  to 
degrade. 

Conservative  gentlemen  on  the  other  side,  like 
my  friend  from  Indiana,  [Mr.  Dunn,]  and  like 
my  other  friend  from  Indiana,  [Mr.  Porter,]  are 
not  willing  that  the  African  should  command 
white  men,  while  they  invoke  him  to  give  his  life 
to  save  the  Republic.  They  confess  that  they  are 
lost  without  his  aid,  but  they  will  not  seize  the 
rope  that  is  to  save  them  from  drowning,  unless 
he  throws  it  at  the  expense  of  degradation  to  him- 
self. Those  liberal  and  benevolent'gentlemen  who 
can  see  no  reason  why  the  African  should  not  be 
invited  to  contend  for  the  country  and  for  his  own 
freedom,  are  still  unwilling  that  he  should  have 
that  only  reward  of  freedom,  precious  to  the  free 
in  soul,  equality  with  all  men.  Do  they  not  sec 
that  the  polity  which  they  are  pursuing  has  but 
one  logical  interpretation, and  means  nothing  else, 
if  it  means  anything  at  all,  than  equality  with 
negroes?  It  matters  not  what  heroism  or  skill  an 
African  displays.  Toussaint  or  Othello  may  com- 
bat in  the  ranks  of  war  or  triumph  in  strategy, 
yet  the  commander  of  a  battalion,  or  company,  or 
battery  composed  of  whites  must  not  be  subject  to 
the  order  of  a  black  major  general,  and  the  only 
one  perchance  on  the  field.  Is  that  not  straining 
at  a  gnat  and  swallowing  a  camel  ? 

The  gentleman  from  Indiana  [Mr.  Dunn]  pathet- 
ically invokes  the  negro  to  come  and  save  his  son's 
life.  His  gallant  son  has  gone  to  the  war  to  offer 
his  breast  as  a  barrier  against  the  bayonets  of  re- 
bellion. Should  he  fall,  I  well  believe  all  his  wounds 
will  be  in  front.  May  the  angel  of  the  Lord  camp 
round  about  him  and  protect  him  in  battle !  He  is 
not  the  man  I  think  him  if  he  calls  on  the  negro  to 
come  and  save  his  life.  This  must  be  the  extrav- 
agance of  parental  solicitude  or  rhetorical  rapture. 
The  gentleman  who  thus  calls  on  the  negro  to  save 
his  soil  will  not  let  him  serve  in  the  same  regiment. 
How  is  the  negro  to  save  his  son'«  life  when  he 
will  not  let  him  come  as  near  him  as  the  length 
of  the  regiment  or  brigade  or  division?  Does  he 
mean  that  he  would  draw  in  his  son  from  the 
ranks  of  slaughter,  and  put  the  negro  in  his  place  ? 
I  sometimes  think  that  that  is  the  argument — that 
gentlemen  wish  to  substitute  the  negro  for  their 
sons,  and  call  them  home. 

I  sometimes  hear  gentlemen  say  the  negro  is 
not  too  good  to  be  killed  in  this  war,  and  thatwc 
should  save  fifty  thousand  of  our  own  brothers' 
lives  by  substituting  negroes  in  their  place.  Is  it 
such  an  idea  as  this  that  actuates  gentlemen  in  the 
support  of  this  measure  ?  I  have  seen  my  friend 
from  Indiana,  [Mr.  Dunn,]  who  has  often  pro- 
tested his  love  for  the  State  of  Kentucky,  and  his 
detestation  of  this  abolition  policy,  who  has  said 
that  he  feared  this  war  was  to  be  nothing  "  but  a 
John  Brown  raid  on  a  large  scale;"  have  seen 
him,  with  steps  melancholy  and  slow,  like  a  cap- 
tive bound,  his  head  downcast,  follow  in  the  wake 
of  this  accursed  abolitionism,  speaking  against 
and  voting  for  all  its  measures,  till  now  he  is  found 
to  swallow  all  its  doctrines,  except  that  he  will 
not  let  a  white  man  be  commanded  by  a  negro. 
Ah,  sir,  I  felt  a  touch  of  humiliation  myself — per- 
haps out  of  place — when  the  gentleman  from  Illi- 
nois, [Mr.  Lovejoy,]  whom  my  friend  from  In- 
diana had  so  often  condemned,  and  whose  doc- 
trines he  thought  contained  the  poison  of  death, 
was  rewarded  yesterday  by  that  gentleman,  [Mr. 
Lovejoy,]  after  he  had  allowed  him  to  interpolate 
a  speech  in  his,  by  being  told,  "  that  will  do  well 
to  go  in  the  same  pamphlet;  if  you  take  the  name 
off  the  heading,  nobody  will  be  able  to  say  which 
spoke  it,  the  gentleman  or  myself." 

And  that  is  true,  Mr.  Speaker;  the  only  sen- 
tence in  the  speech  of  the  gentleman  [Mr.  Dunn] 
different  in  color  from  his  friend's,  is  the  one  with 
which  it  opens,  rebuking  the  abuse  of  Democrats. 
Thus,  sir,  a  patch  upon  the  seat  of  a  bumpkin's 
breeches,  made  of  the  same  tow  linen,  is  distin- 
guishable only  by  the  seam  which  joins  it. 

Mr.  DUNN.  I  am  very  sure  the  gentleman 
from  Kentucky  is  not  willing  to  misrepresent  my 
remarks  of  yesterday.  I  refer  particularly  to  what 
I  said  in  regard  to  my  own  son  being  in  the  ser- 
vice. If  the  gentleman  will  refer  to  the  reporter's 
notoB  of  my  remarks,  he  will  find  that  I  never 


proposed,  as  he  represents,  that  a  negro  should 
be  sent  in  advance  of  my  son  to  shield  his  life. 

Mr.  WADSWORTH.  I  did  not  say  such  a 
thing;  and  therefore  the  interruption  is  unneces- 
sary. 

Mr.  DUNN.    I  understood  you  to  say  so. 

Mr.  WADSWORTH.  On  the  contrary,  I  said 
that  he  would  put  the  negro  the  length  of  a  regi- 
mental line  of  battle  from  his  son.  He  would  not 
let  him  come  so  near  to  him. 

I  must  hurry  along  to  keep  up  with  my  time. 
I  can  give  some  good  reasons,  it  seems  to  me,  to 
candid  gentlemen,  why  this  measure  should  not 
pass.  This,  with  its  kindred  measures,  will  be 
disastrous  to  the  war  cause.  It  is  a  measure  of 
weakness  instead  of  one  of  strength,  because  it  will 
alienate  millions  of  men  in  the  North  and  South 
from  the  support  of  the  Government.  1  beg  gen- 
tlemen to  recollect  that  this  policy  has  already 
substituted,  in  the  support  of  the  Government,  a 
political  faction  in  the  place  of  a  people.  It  shocks 
the  sentiment  of  the  great  majority  of  the  people 
of  the  free  States,  as  well  as  of  the  South,  because 
they  are  not  mistaken  in  its  tendency.  If  it  has 
any  tendency  at  all,  it  is  to  establish  on  this  con- 
tinent equality  of  the  white  and  black  races. 

Gentlemen  cannot,  with  any  justice. or  magna- 
nimity,lead  the  African  through  this  war,  by  hun- 
dreds of  thousands,  as  this  bill  proposes,  to  fight 
and  to  display  those  qualities  of  heroism,  intelli- 
gence, and  skill  which  are  ascribed  to  him,  but 
which  he  has  been  many  centuries  in  making 
manifest:  they  cannot  do  this  and  stand  justified 
in  the  eyes  of  the  world,  without  admitting  the 
negro  to  an  equality  with  themselves — at  least  a 
political  equality.  Shall  he  save  tl)e  nation  and 
have  no  part  in  the  nation  ?  Shall  he  have  merely 
the  bare  boon  of  freedom  ?  Shall  he  be  shut  out 
from  the  right  to  command  the  brave  men  in  the 
midst  of  whom  he  fights  and  suffers  and  dies? 
Can  you  shut  him  out  if  he  is  the  man  you  say 
he  is?  But.  you  cannot  shut  him  out  after  all  this, 
unless  you  exterminate  him.  The  white  popu- 
lation of  the  free  States  are  therefore  opposed  to 
this  policy,  because  they  see  instinctively  that  it 
is  death  to  them — to  the  white  or  black  race.  But 
the  policy  of  equality  will  inevitably  produce  an- 
tagonism between  the  white  and  black  races;  and 
that  antagonism  will  result  in  the  subjugation  of 
one  or  the  other.  If  they  will  not  mix  they  will 
contend;  and  the  stronger  will  destroy  the  weaker. 
The  increase  of  population  is  in  proportion  to  the 
means  of  subsistence.  Subsistence  itself  is  the 
prize  of  capacity.  Put  the  negro  and  the  white 
man  on  the  same  ground — forever  separate  by  an 
antagonism  of  races — to  struggle  for  the  honors 
of  society,  and  all  the  means  of  life  and  multipli- 
cation, and  the  stronger  will  win — that  is,  the 
white  race;  the  weaker  will  disappear — that  is, 
the  negro. 

The  African  race  has  never  accomplished  any- 
thing in  the  history  of  the  world,  except  in  Amer- 
ica. It  is  probably  older  than  the  Caucasian,  un- 
lessallare  from  common  parents,  then  each  started 
fair.  One  has  multiplied  until  it  has  become  like 
"  the  roaring  of  the  waters  and  the  thundering  of 
the  skies."  Piloted  by  its  capacity,  it  has  swelled 
beyond  its  favorite  range  and  flowed  into  all  the 
latitudes  and  longitudes  of  the  earth.  The  world 
is  full  of  its  achievements  in  artand  arms,  and  ac- 
cepts its  sway  without  murmuror  resistance.  The 
o  ther  never  rose  aboveits  nakedness  and  ignorance. 
It  has  declined  and  is  declining  in  all  lands  save 
America.  I  do  not  regard  it  as  a  permanent  race. 
The  glory  of  the  Almighty  decrees  the  continued 
spread  of  the  other  type — the  highest.  When  this 
needs  the  room  now  occupied  in  America  by  the 
black  man  it  will  take  it  by  the  great  and  con- 
stant law  of  growth,  as  he  took  the  hunting  ground 
of  the  Indian.  The  Indian  and  the  white  man 
met — they  could  not  mix.  The  Indian  would  not 
submit;  the  white  man  could  not  cherish  him; 
but  to  feed  his  swarming  numbers  plowed  up  the 
Indian's  hunting  ground  and  he  vanished.  The 
negro  submitted;  the  white  man  gave  him  will  and 
direction,  and  he  flourished,  because  the  races  did 
not  contend  together.  When  they  do,  the  ques- 
tion is  already  settled;. 

The  outgrowth  of  the  white  race  will  invade  the 
tiGgro  some  day  in  Hayti,  in  Africa,  everywhere, 
and  the  stronger  grower  will  possess  the  earth. 
This  is  the  law  of  the  animal  and  vegetable  king- 
doms.    Legislation  cannot  change  it. 

Abolitionism  seeks  to  reverse  the  laws  of  nature, 


the  decrees  of  God.  Well,  it  may  interrupt  them 
"by  force,  but  they  will  triumph  at  last.  They 
seek  to  establish  by  their  arms  and  policy  the  su- 
premacy of  the  negro  in  the  South.  Their  whole 
policy  means  just  that.  It  means  the  destruction 
of  the  white  race  of  the  cotton  States  at  least,  and 
their  subjugation  to  the  black.  Neither  justice 
nor  benevolence  warrant  such  a  policy  if  it  were 
possible.  But  I  tell  you  it  is  impossible.  Many 
miseries  are  in  store  for  America;  but  at  last  se- 
cession and  abolition  will  be  crushed  out  in  this 
struggle.  As  their  detestable  features  become 
more  and  more  revealed  by  the  progress  of  the  con- 
test, they  will  receive  the  blows  of  the  people,  now 
one,  now  the  other,  and  the  country  at  last  find 
peace  in  the  final  overthrow  of  both,  a  result  so 
lucidly  shown  by  the  gentleman  from  Kansas, 
[Mr.  Conway.] 

And  it  will  come  to  that.  They  who  ally  them- 
selves with  an  army  of  the  slaves  of  the  South 
against  the  white  race  of  the  South,  will  ally  all 
the  balance  of  this  country  with  all  those  who  re- 
sist it,  not  for  the  sake  of  disunion,  I  trust — never; 
but  for  the  sake  of  the  preservation  of  the  white 
race  of  the  South,  and  the  honor,  strength,  and 
prosperity  of  all.  I  do  not  want  you  to  exterm- 
inate them,  not  even  for  the  preservation  of  the 
Union.  No;  great  God  Almighty,  no  !  Exterm- 
inate the  white  race  of  the  South  to  preserve  the 
Union  !  Exterminate  the  white  people  of  Virginia, 
for  instance,  to  preserve  the  Union  !  Virginia,  that 
helped  to  make  the  Union,  and  whose  present  hu- 
miliation as  leader,  or  ac  least  prominent  among 
leaders  in  upholding  thevebelliou  is  all  too  feeble  to 
put  out  the  giory  of  her  past.  No,  sir;  no,  sir;  the 
people  of  America  will  never  permit  the  inhabit- 
ants of  Virginia  to  be  exterminated. 

On  the  contrary,  they  will  exterminate  all  who 
try  to  exterminate  them.  And  these  border  State 
men,  whom  you  have  so  often  rebuked  for  mod- 
crating  your  zeal  and  wrath  against  the  millions 
of  the  South,  who  have  besceched  you  not  to  drive 
them  To  desperation  by  attempting  to  destroy 
everything  that  man  or  woman  cherishes,  who 
haw;  protested  against  that  programme  of  savage 
barbarity  which  confiscated  all  the  lands  and  all 
the  goods  and  chattels  in  eleven  States,  and  aimed 
to  drive  millions  and  millions  of  people,  once  your 
brethren,  bound  to  you  by  the  most  sacred  mem- 
ories, from  roofs  hallowed  by  every  joy  and  every 
suffering  known  to  poor  humanity — by  nuptial 
rites, the  birth  ofchiidrcn, and  the  death  offriends— 
to  be  possessed  and  polluted  by  slaves;  yes,  these 
men  of  the  border,  this  border  State  influence  will 
one  day  come  to  your  assistance,  when  the  day 
of  reaction  prostrates  you,  and  interpose  to  shield 
you,  even  as  they  now  stand  for  their  brethren  of 
the  South.  Remember  it,  the  border  States  are 
neither  North  nor  South;  that  great  belt  of  coun- 
try that  stretches  from  the  ocean  across  to  the 
Father  of  Waters  is  the  safety  of  both  ends  of 
the  nation,  since  it  belongs  not  to  the  one  nor  the 
other,  but  to  both. 

Sir,  at  the  commencement  of  this  war  an  oppor- 
tunity was  presented  to  the  Republicans  which 
has  seldom  been  afforded  to  any  party.  At  the 
commencement  of  the  extra  session  of  Congress, 
you  found  the  loyal  nation  gathering  and  ready  to 
unite  as  one  man  upon  the  first  declaration  of  a 
constitutional  policy.  It  was  announced,  and  a 
people  rose  to  sustain  its  Government.  At  the 
first  regular  session  this  loyal  peoplealmost  unan- 
imously, from  slave  State  and  free  State,  were 
surrounding  the  Administration,  ready  to  stand 
together  and  fight  together  for  the  preservation  of 
the  Union  and  the  maintenance  of  the  Constitu- 
tion. If  this  Administration  had  studiously  kept 
in  view  the  preservation  of  the  Constitution  and 
the  maintenance  of  the  rights  of  the  States  and  of 
the  people  of  the  States,  and  labored  to  demon- 
strate to  the  world  that  this  democracy  was  not 
only  great  in  peace,  but  equally  great  in  war,  that 
a  Constitution  made  by  the  hands  of  the  people 
could  be  defended  and  preserved  by  the  people, 
even  through  the  convulsions  of  civil  war;  this 
union  of  all  men  and  parties  would  have  grown 
more  perfect,  and  to-day  been  the  salvation  of  the 
Government.  But,  sir,  the  Administration  was 
fulse  to  the  occasion. 

The  President  in  an  evil  hour  was  induced  to 
abandon  that  policy,  and  to  adopt  one  which  has 
driven  from  him  many  of  his  own  friends;  that 
has  alienated  from  him  the  men  of  the  south-bor- 
der States,  and  the  States  of  New  York,  New  Jer- 
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scy,  Pennsylvania,  Ohio,  Indiana,  and  Illinois — 
nn  empire  of  themselves.  And  now  let  me  ask 
whether  this  Administration,  supported  by  only* 
n  fragment  of  ilia  population  of  any  State,  with 
the  policy  it  has  announced  as  ihe  policy  on  which 
it  proposes  to  put  down  this  rebellion,  can  hope 
to  succeed  ?  The  wise  schemers  among  them  do 
not  intend  to  putdown  the  rebellion;  but  can  any- 
body hope  to  succeed?     No,  sir. 

It  is  not  worth  while  to  despise  border  State  in- 
fluence in  this  contest.  It  is  great,  it  is  mighty. 
There  is  a  common  intcrestand  a  common  policy 
which  unite  the  men  south  of  the  Ohio  river  with 
the  men  north  of  the  Ohio  river,  and  these  make 
the  western  border.  This  policy  is  founded  in  a 
broad  and  general  love  for  the  people  of  all  the 
States,  and  of  veneration  for  the  Constitution.  It 
is  founded  in  their  fixed  purpose  to  save  the  Union, 
to  labor  for  it,  or  to  follow  after  it;  in  all  ways  and 
times  to  energize  for  its  preservation,  and  if  need 
be,  when  lost,  its  reconstruction. 

But,  sir,  the  people  south  of  the  Ohio  river  may 
be  put  in  an  attitude  of  hostility  to  the  Govern- 
ment, and  I  am  afraid  the  Government  will  drive 
them  to  the  assumption  of  that  attitude.  It  shall 
not  do  it  if  any  forbearance,  if  any  entreaty,  if 
any  other  than  physical  means  of  resistance  can 
be  found  effectual  for  our  protection.  But  we  were 
born  free,  and  the  equals  of  the  people  of  other 
States,  and  we  will  maintain  that  freedom  as  long 
as  one  man  among  us  lives  who  is  fit  to  be.  free. 

We  were  educated  by  a  statesman  in  whom  you 
of  the  North  believe,  or  profess  to  believe — "  you 
nil  did  love  him  once,"  and  he  loved  the  Union 
— the  gallant  and  lamented  Clay.  We  still  test- 
ify to  his  greatness  by  thinking  his  thoughts. 
Let  me  call  your  attention  to  his  solemn  words, 
uttered  in  this  Capitol  shortly  before  his  death, 
and  let  me  tell  you  that  the  people  of  Kentucky 
believe  now  in  the  instructions  they  have  received 
from  him.  Those  instructions,  those  words  live 
after  his  death  in  the  hearts  of  the  million  of  peo- 
ple who  live  in  that  State.  Mr.  Clay,  in  a  speech 
upon  the  compromise  measures  in  the  Senate  on 
the  5th  of  February,  1850,  said: 

"  But  before  I  approach  thru  subject,  allow  me  to  say 
thai,  in  my  humble  judgment,  the  institution  of  slavery  pra- 
gents  two  questions  totally  distinct,  and  resting  upon  en- 
tirely different  grounds — slavery  within  the  States,  and 
slavery  without  the  States.  Congress,  the  General  Govern- 
ment, has  no  power,  under  the  Constitution  of  the  United 
States,  to  touch  slavery  within  the  States,  except  in  the 
three  specified  particulars  in  that  instrument :  toadjust  the 
subject  of  representation,  to  impose  taxes  on  slaves  when 
n  system  of  direct  taxation  is  made,  and  to  perform  the  duty 
of  surrendering,  or  causing  to  be  delivered  up,  fugitive 
slaves  when  they  escape  from  the  service  which  they  owe 
in  the  slave  States,  and  take  refuge  in  the  free  States.  And 
lam  ready  to  say  that  if  Congress  were  to  attaelc  within 
the  States  the  institution  of  slavery,  with  the  purpose  of 
the  overthrow  or  the  extinction  of  slavery,  then,  Mr.  Pres- 
ident, '  my  voice  would  be  for  war.'  Then  would  be  made 
a  ease  which  would  justify  in  the  sight  of  God,  and  in  the 
presence  of  the  nations  of  the  earth,  resistance  on  the  part 
of  the  .-lave  Stales  to  such  an  unconstitutional  usurped 
attempt  as  would  be  made  under  the  supposition  I  have 
staled.  Then  we  should  be  acting  in  defense  of  our  rights, 
of  our  chunicils,  of  our  property,  of  our  safely,  of  our  lives. 
Then  1  think  would  be  furnished  a  case  in  which  the  slave 
State-  would  he  justified,  by  all  the  considerations  which 
pertain  to  Ihe  happiness  orseeurity  of  man,  to  employ  every 
instrument  which  (Jod  or  nature  has  placed  in  our  hands, 
to  resist  such  an  attempt  upon  the  part  of  this  Government. 
Then  if,  unfortunately,  civil  war  should  break  out,  we 
should  present  to  the  nations  of  the  earth  the  spectacle  of 
one  portion  oflhis  Union  endeavoring  to  subvert  an  insti- 
tution i if  another  portion,  in  violation  of  the  Constitution 
ami  ihe  most  sacred  obligations.  We  should  present  a 
spectacle  in  which  we  should  have  the  sympathy  and  good 
wishes,  ami  desire  lor  our  success,  of  all  men  who  love 
justice  and  truth." 

We  in  the  South  could  not  live  under  this  pol- 
icy of  arming  the  slaves.  Lot  an  army  of  one 
hundred  and  fifty  thousand  men,  once  slaves,  be 
uniformed  and  armed,  and  commanded  by  the 
appointees  of  abolition, and  itcannot  be  otherwise 
than  that  it  would  be  the  destruction  ofourhomes, 
our  families,  our  lives,  our  property,  and  our  lib- 
erty. We  could  not  live  under  it.  The  first  negro 
regiment  that  it  was  attempted  to  march  through 
the  State  of  Kentucky  would  produce  a  collision. 
The  first  attempt  made  to  recruit  slaves  in  that 
Slate  would  produce  scenes  ofviolcncc,  unless  you 
permitted  the  peaceable  execution  of  the  laws  of 
that  State  violated  by  this  recruiting. 

Mr.  Speaker,  is  oursupport  of  the  Government 
Worth  nothing  ?  Is  it  worth  less  than  that  of  the 
negro?  We  have  not  withheld  thai  support;  we 
liave  not  stinted  it.  A  thousand  of  our  citizens 
poured  out  their  blood  on  the  battle-field  of  Stone 
rivsr.     My  constituents  fought  and  bled  at  Pitts- 


burg Landing,  at  Mill  Spring,  at  Donelson,  and 
at  Vicksburg.  The  dearest  friends  of  our  hearts 
lie  buried  beneath  the  clods  of  those  battle-fields. 
One  hundred  and  fifty  thousand  of  us  still  remain 
capable  of  bearing  arms;  v/e  still  love  the  Consti- 
tution, and,  if  you  will  let  this  be  a  war  for  the 
Constitution,  will  die  if  r.acd  be  in  its  defense, 
even  as  we  stand  ready  to  triumph  or  fall  in  de- 
fense of  our  imperiled  but  imperishable  rights. 

Mr.  SEDGWICK.  1  am  in  favor  of  the  bill 
which  is  before  the  House  for  its  consideration, 
for  the  reason  that  I  believe  it  to  be  a  proper  and 
necessary  measure  to  carry  out  the  settled  policy 
of  the  Government  in  the  conduct  of  the  war. 

This  Congress  has  already  twice  approved  the 
principle  upon  which  this  bill  proceeds;  and  it  is 
only  necessary  because  the  two  acts  of  Congress 
which  have  already  sanctioned  the  employment  of 
negroes  in  the  military  service  were  deficient  in 
detail.  But  as  the  policy  of  the  employment  of 
colored  men  has  been  attacked  in  the  course  of 
this  debate,  I  trust  to  the  patience  of  the  House 
to  hear  me  for  a  few  moments,  while  I  undertake 
to  defend  the  policy  of  the  Government  in  refer- 
ence to  these  measures. 

This  war  is  strictly  a  war  of  self-defense.  The 
Government  has  been  forced  and  is  trying  to  de- 
fend the  principles  upon  which  the  Republic  is 
founded,  againstthc  encroachmentsand  unreason- 
able and  unconstitutional  demands,  and,  finally, 
the  warlike  violence  of  an  insolent  aristocracy. 
This  aristocracy  is  of  the  most  detestable  char- 
acter, depending  neither  upon  long  descent  and 
ancient  renown,  nor  upon  any  great  achievement 
in  arts  or  in  arms,  nor  on  great  commercial  or 
manufacturing  success  lending  to  develop  a  coun- 
try's resources  and  add  to  its  prosperity,  nor  on 
great  accomplishments  in  literature,  but  solely  on 
human  slavery.  It  is  the  foe  of  labor,  incompati- 
ble with  free  public  education,  with  commercial 
prosperity,  entirely  irreconcilable  with  the  prin- 
ciples of  true  democracy.  It  is  an  aristocracy  im- 
patient of  restraint,  intolerant,  insolent;  assuming 
a  superiority  which  it  never  can  possess,  and  to 
which  it  is  entitled  neither  by  birth,  education,  nor 
superior  capacity.  To  establish  the  right  of  this 
aristocratic  class  to  the  mastery  of  this  Govern- 
ment they  have  set  on  foot  this  rebellion,  have  in- 
flamed the  passions  of  their  people  by  artful  ap- 
peals to  the  prejudices  of  the  ignorant,  and  have 
invoked  the  arbitrament  of  the  sword. 

The  Government,  as  I  have  said,  is  engaged  in 
the  defense  of  popular  rights,  and  its  own  con- 
stitutional authority  and  existence.  The  corner- 
stone of  this  aristocracy  is  slavery.  Its  institu- 
tions are  avowedly  based  upon  human  slavery. 
The  thoroughly  slave  States  are  thoroughly  rebel 
States.  The  intensity  of  hostility  to  the  Govern- 
ment is  exactly  measured  by  the  devotion  of  the 
State  or  the  community  to  slavery.  So,  also,  the 
resources  of  the  rebel  States  are  precisely  measured 
by  the  extent  of  its  slave  labor  and  industry,  so 
that,  while  no  free  State  is  disloyal,  no  slave  State 
is  loyal;  and  the  influence  of  the  institution  of 
slavery  is  the  true  measure  of  the  disloyalty  of  the 
State.  It  required,  then,  no  great  sagacity,  bo 
gift  of  prophecy  in  the  outset  of  this  controversy, 
to  see  the  necessary  issues  which  would  arise  dur- 
ing its  progress.  The  policy  of  the  Government 
has  been  rather  dictated  -by  necessity  than  by 
choice,  for  there  is  abundant  evidence  of  the  will- 
ingness of  the  Government  to  save  the  institution 
of  slavery.  The  President,  at  an  early  day,  fore- 
seeing the  course  which  this  controversy  must 
take,  intimated  to  the  semi-loyal  border  States 
the  willingness  of  the  Government  to  aid  them 
pecuniarily  in  any  reasonable  scheme  of  gradual 
and  compensated  emancipation,  advising  action 
while  the  Federal  Government  was  liberal  in  spirit 
and  strong  in  its  resources,  and  at  the  same  time 
intimating  that  the  probable  exigencies  of  the  war 
might  render  emancipation  on  some  terms  neces- 
sary throughout  all  the  States  of  the  Republic. 
Acting  on  this  sugaestion,  the  Slate  of  Delaware, 
by  its  executive,  the  State  of  Maryland,  by  iis 
executive,  and  the  State  of  Missouri,  by  its  legis- 
lative and  executive  authority,  have  brought  be- 
fore their  people  projects  of  emancipation  on  the 
terms  and  under  the  conditions  which  Congress 
has  been,  and  I  presume  still  is,  willing  to  offer. 

The  next  step  was  the  proclamation  of  the  Pres- 
ident of  the  22(1  of  September!  announcing  the  pur- 
pose of  the  executive  department  of  the  Govern- 
ment to  proclaim  the  emancipation  of  the  slaves 
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in  all  of  those  States  remaining  unrepresented  in 
Congress  after  one  hundred  days,  on  the  1st  of 
January  of  this  year.  The  emancipation  procla- 
mation of  the  President,  as  Commander-in-Chief 
of  the  Army  and  Navy,  followed.  And  I  here 
desire  to  bear  testimony  to  the  firmness  of  the 
Executive  on  this  point,  against  strong  remon- 
strances, against  violent  opposition,  against  op- 
position in  his  Cabinet,  against  threatcnings  from 
the  Army,  threatcnings  from  the  traitor  States, 
and  timid  counsels  among  his  friends.  That  proc- 
lamation,^ my  judgment,  is  the  salvation  of  the 
Republic.  I  have  no  time,  however,  to  argue  it  at 
length.  I  saw  that  it  was  a  necessary  and  logical 
consequence  of  this  war.  Its  constitutional  au- 
thority, in  my  sober  judgment,  is  beyond  a  doubt. 
I  have  no  time  to  argue  it  here  at  length,  but  I 
affirm  the  war  power  of  the  President  to  issue 
this  proclamation;  and  its  necessary  effect,  to  lib- 
crate  the  slaves  in  all  the  territory  over  which  it 
was  designed  to  operate,  never  can  be  success- 
fully questioned,  cither  by  Congress  or  any  of  the 
judicial  tribunals  of  the  country.  The  law  of  na- 
tions clearly  sanctions  the  emancipation  of  the 
enemy's  slaves  by  military  force  and  authority. 
It  is  an  understood  and  received  doctrine.  It  has 
been  practiced  repeatedly  in  this  country.  Great 
Britain  exercised  its  authority.  France  has  exer- 
cised it  in  a  memorable  instance.  In  Colombia, 
in  the  South  American  republics,  the  right  has 
been  exercised  both  by  the  Spanish  and  Ameri- 
can generals.  This  right  has  been  affirmed  by 
eminent  statesmen  in  our  own  country,  by  Jeffer- 
son and  by  Adams. 

The  President  of  the  United  States,  as  Com- 
mander-in-Chief of  the  Army  and  Navy,  has  all 
the  authority  which  the  law  of  nations  recognizes 
as  war  powers.  The  reasonableness  of  this  power 
is  unquestioned.  It  is  to  embarrass  and  weaken 
the  enemy.  It  is  to  strengthen  our  own  army. 
These  slaves  arepersonsowing  allegiance.  They 
are  loyal  citizens,  having  a  right  to  claim  the  pro- 
tection of  the  Government.  If  permitted  to  remain 
■  to  the  enemy,  they  produce  the  food  and  the  cloth- 
ing which  support  them  and  strengthen  their  army 
in  the  field.  The  institution  of  slavery,  like  other 
hostile  institutions  in  an  enemy's  State,  may  be 
destroyed.  No  one  will  con  tend  that  a  commander- 
in-chief  of  the  army  under  his  war  power  would 
not  have  the  authority  to  overthrow  a  military 
school  or  institution  for  the  instruction  of  soldiers 
and  officers.  Nor  can  it  be  denied  that  we  have 
the  authority  of  overthrowing  the  institution  of 
the  State  government  which  is  hostile  and  rebel 
in  its  character;  to  supplant  it  by  military  govern- 
ment having  both  civil  and  military  jurisdiction. 
High  judicial  authority  has  decided  that  we  have 
( he  right  in  this  controversy  to  treat  the  rebels  both 
as  traitors  liable  to  be  punished  under  the  laws, 
and  as  belligerents  under  the  rights  of  war.  The 
President,  as  Commander-in-Chief  of  the  Army 
and 'Navy,  alone  has  the  power  to  judge  of  the 
exigency  which  requires  the  exercise  of  this  ac- 
knowledged power  of  war.  It  is  for  him;  the 
responsibility  is  with  him;  the  power  is  with  him; 
and  it  is  a  discretion  which  we  will  recognize  in 
him,  for  it  cannot  be  exercised  by  anybody  else. 

This  power  in  the  President  is  not  inconsistent 
with  the  power  of  Congress  to  emancipate  slaves. 
That  power  exists  in  Congress  to  emancipate  the 
slaves  of  rebels,  I  have  no  hesitation  in  asserting; 
although  the  discussion  of  that  proposition  is  not 
necessary  for  my  present  purpose.  The  procla- 
mation of  the  President  stands  impregnable.  It 
is  said  to  be  a  mere  brutumfulmcn — a  Pope's  bull 
against  the  comet.  From  the  way  gentlemen  re- 
ceived it,  one  would  think  that  they  seemed  to 
regard  it  more  as  a  live  bull  in  a  china  shop. 
[Laughter.]  Gentlemen  say  that  wc  should  rely 
on  the  Constitution  and  the  laws.  What  effect 
has  the  Constitution  or  the  laws  in  the  rebel 
States?  The  Constitution  is  as  much  a  mere  6rtt/ ton 
fulmcn  as  the  proclamation.  It  is  despised  and 
trampled  on.  No  officer  sworn  to  support  it,  and 
no  one  pretending  to  abide  by  its  provisions,  ex- 
ists throughout  the  length  and  breadth  of  their 
country;  no  Federal  court  is  open  to  hear  the 
complaints  of  suitors;  no  tribunal  existing  under 
the  authority  of  the  Constitution  exists  within 
the  rebel  States.  And  1  ask  gentlemen  what  more 
power  and  efficiency  has  the  Constitution  than 
the  proclamation  of  the  President?  Thai  proc- 
lamation goes  before  and  in  aid  of  the  Constitu- 
tion.    It  lifts  up  the  loyal  poople  friendly  to  the 
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Constitution,  strikes  off  their  shackles,  and  will 
enable  them  to  enforce  respect  for  its  authority. 

It  is  said  it  will  produce  insurrection  and  ser- 
Tile  war.  Is  insurrection  of  the  slave  against  the 
master  so  much  worse  than  the  insurrection  and 
rebellion  of  the  master  against  the  Government 
and  the  Constitution?  Is  servile  war  so  much 
more  full  of  horrors  than  a  civil  war? 

But  the  proclamation  does  no  such  thing.  It 
incites  neither  insurrection  nor  a  servile  war,  but 
this  bill  puts  arms  into  the  hands  of  freemen,  not 
of  slaves — but  into  the  hands  of  freemen  fighting 
at  the  same  time  for  the  preservation  of  the  Gov- 
ernment and  their  own  liberties.  It  is  said  that 
these  men  are  timid  and  cowardly,  and  that  to 
them  the  sword  is  a  terror.  But  inspired  by  the 
hopes  of  liberty,  with  motives  of  home  and  family, 
with  motives  of  advancement  and  improvement, 
you  will  find  that  the  slaves  of  the  plantation 
differ  from  the  freemen  armed  by  the  authority 
of  this  bill  to  fight  for  their  own  liberty. 

For  such  a  people,  in  such  a  contest  the  sword 
has  no  terrors — 

"  The  sword  !  a  name  of  dread  ! 
But  when  upon  a  freeman's  thigh  'tis  bound, 
While  for  his  altar  and  his  hearth, 
While  for  the  land  which  gave  him  birth, 
The  war  drums  roll — the  trumpets  sound, 
How  sacred  is  the  sword." 

There  never  has  been  an  instance  in  history, 
there  never  can  be  an  instance  in  history,  where 
humanity  has  become  so  degraded  that  it  cannot 
strike  for  freedom. 

But  gentlemen  say  it  is  a  confession  of  failure  to 
employ  the  negro.  Why,  the  greatest  republic  of 
the  Old  World  was  saved  by  the  cackling  of  geese. 
Rome  was  saved  by  this  bird;  and  I  think  some- 
times, when  1  hear  these  matters  discussed,  that 
gentlemen  on  the  other  side  seem  to  prefer  that 
way  of  salvation  to  the  employment  of  the  negro. 
[Laughter.] 

But  is  it  true  that  these  men  are  unfit  for  soldiers 
and  for  sailors?  What  has  been  the  experience  of 
our  country?  It  is  no  new  experiment.  Instances 
have  been  brought  to  the  notice  of  this  House  re- 
peatedly of  the  raising  of  regiments  of  slaves  in 
Rhode  Island;  the  employment  of  negroes  in  New 
York;  the  fighting  of  the  battles  of  the  Revolution 
by  men  of  color,  stimulated  by  promises  of  free- 
dom as  their  reward. 

And  numerous  are  the  testimonials  of  men  of 
character  and  intelligence  who  have  the  respect  of 
the  country,  and  whose  names  are  emblazoned 
upon  its  history,  testifying  to  the  efficiency  of 
these  men  in  other  times  and  other  contests.  Gen- 
tlemen upon  this  floor  yesterday  said  that  we 
should  make  ourselves  the  scorn  of  Europe  if  we 
appeal  to  the  negro  to  fight  our  battles;  and  yet 
at  this  very  day  there  is  hardly  a  European  State 
that  does  not  now  employ,  and  has  not  constantly 
for  years  employed,  colored  soldiers  in  all  their 
dependencies,  where  colored  men,  by  reason  of 
climate  or  otherwise,  could  be  used  and  made  of 
service.  So  Denmark  and  England  and  Holland 
and  France  and  Spain  and  Portugal  have  all  had 
organized  regiments  of  negroes  in  their  armies  at 
different  times.  The  gentleman  who  has  just  taken 
his  seat  has  said  that  Rome's  legions  were  her 
citizens;  and  that  the  citizens  of  all  the  ancient 
republics  were  those  who  fought  their  battles. 
The  gentleman  should  not  forget  that  the  name  of 
Spartacus,  the  Thracian  gladiator,  at  the  head  of 
an  army  of  slaves,  was  the  terror  and  the  scourge 
of  Rome — drove  back,  defeated,  and  disgraced  her 
consuls,  at  the  head  of  her  legions,  to  the  very 
gates  of  the  city,  and  left  upon  the  plains  of  Italy 
the  marks  of  desolation  and  ruin  which  time  has 
not  yet  effaced. 

But  we  have  some  experience  in  this  rebellion 
in  relation  to  the  efficiency  of  negro  soldiers. 
There  are  at  this  moment  serving  in  the  Navy  of 
the  United  States  probably  five  thousand  colored 
seamen.  I  have  in  my  possession  a  letter  from 
the  commander  of  the  fleet  on  the  Mississippi, 
Rear  Admiral  Porter,  which  says  that  he  has 
shipped  upon  his  squadron  four  hundred  negroes, 
able-bodied  contrabands,  who  work  at  the  guns, 
and  that  he  hopes  in  a  little  time  to  make  the 
number  a  thousand.  This  excludes  all  who  are 
employed  upon  the  transports  at  Cairo,  and  upon 
the  powder  ships.  At  Hatteras,  Commodore 
Stringham  testifies  to  the  courage  and  conduct  of 
the  negro  crew  working  one  of  the  guns  of  the 
Minnesota.  Admiral  Du  Pont,  at  Port  Royal, 
bears  the  same  testimony,     Colonel  Beard,  who 


led  them  upon  an  expedition  so  dangerous  that 
he  could  not  induce  white  soldiers  to  follow  him, 
testifies  to  their  good  conduct  and  courage,  and 
he  shows  his  faith  in  negro  soldiers  by  resigning 
the  position  he  held  in  the  Army,  the  command 
of  a  white  regiment,  and  coming  back  and  asking 
the  President  to  put  him  at  the  head  of  the 
negro  soldiers  to  be  raised,  that  he  may  take  them 
into  the  country  of  the  enemy.  General  Butler, 
following  the  example  of  General  Moore,  the 
rebel  governor  of  Louisiana,  who  had  commis- 
sioned a  colored  captain  of  a  company  of  colored 
soldiers,  organized,  with  the  sanction  of  the  Gov- 
ernment, the  colored  men  in  New  Orleans  to  fight 
the  battles  of  the  Union,  instead  of  fighting  the 
battles  of  the  rebellion. 

And  with  all  this  testimony  upon  the  subject — 
the  concurrent  testimony  of  all  civilized  nations, 
the  testimony  of  our  own  history,  and  the  ex- 
amples which  this  war  has  produced,  is  it  to  be 
said  now  that  the  negro  is  an  inefficient  soldier; 
and  is  it  to  be  said  that  the  county  does  not  need 
his  services  ?  In  a  few  months  the  term  of  service 
of  the  two  years  enlisted  soldiers  from  New  York 
and  other  States  will  expire,  and  it  is  a  very  large 
number.  In  a  little  more  time,  the  services  of 
the  nine  months  men,  raised  last  summer,  will 
expire;  and  with  traitors  in  the  North  resisting 
conscription,  with  rebel  and  semi-rebel  authority 
in  the  North  and  traitor  sympathizers  in  high 
places  resisting  conscription  and  discouraging 
drafting,  I  ask  if  it  is  not  common  sense  to  ap- 
peal to  that  class  of  loyal  citizens,  who,  I  believe, 
will  make  good  soldiers,  having  the  highest  mo- 
tives to  success,  and  who  have  been  demonstrated 
to  be  such,  and  take  them  into  the  public  service 
as  soldiers  and  sailors. 

The  confederate  authorities  complain  of  their 
conscription  laws  that  they  allow  one  man  to  be 
exempt  for  every  twenty  slaves,  making  an  army 
of  one  hundred  and  fifty  thousand  men  who  might 
be  brought  into  the  service  of  the  rebel  authori- 
ties if  they  were  not  compelled  to  stay  at  home  to 
watch  the  negroes.  Now,  suppose  one  hundred 
and  fifty  thousand  of  those  slaves  upon  the  plan- 
tations had  arms  in  their  hands,  without  any  or- 
ganization, without  any  interference  by  the  offi- 
cers of  the  Government,  how  many  more  men  do 
you  think  would  stsr^  at  home  from  the  rebel  ranks 
to  watch  them?  Why,  the  very  fact  that  these 
men,  by  their  own  admissions,  are  driven  to  this 
necessity,  shows  that  if  the  negroes  had  arms  put 
into  their  hands  to  enforce  their  own  rights  against 
the  rebels,  it  would  disperse  in  a  day  the  whole 
rebel  army.  They  could  not  stay  in  the  field  if 
the  negroes  on  the  plantations  were  barely  fur- 
nished with  arms,  though  without  instruction  or 
discipline. 

But  it  is  said  dissatisfaction  is  to  be  produced  by 
this.  You  hear  threats  of  combinations  of  white 
men  to  resist  this  arming  of  negroes.  And  this  is 
the  love  for  the  Constitution  of  those  who  at  this 
day  have  undertaken  its  guardianship;  those  who 
have  habitually  violated  it  for  years.  These  are 
the  men  who  come  forward  now  as  the  special 
advocates  of  the  Constitution;  men  whose  polit- 
ical strength  and  control  have  been  secured  by  in- 
fractions of  the  Constitution;  the  men  for  whose 
purposes  Louisiana  was  purchased  without  con- 
stitutional authority,  and  Florida,  and,  in  our  own 
day,  Texas.  And  yet  these  things  have  been 
yielded  to  as  accomplished  facts,  and  so  will  it  be 
with  this  proclamation,  even  though  it  had  notthe 
sanction  of  constitutional  authority,  when  onc*e 
you  put  this  bill  into  practical  operation;  for  no 
community  of  negroes  who  have  once  had  arms 
in  their  hands  can  again  be  subjugated  to  the  re- 
straints of  slavery.  History  furnishes  no  such 
example.  The  arming  of  the  slave  population  is 
the  end  of  the  institution  for  all  time,  and  no  less 
the  end  of  this  rebellion. 

I  talk  not  about  the  Constitution.  It  has  be- 
come, in  the  hands  of  the  timid  lawyers  and  time- 
serving politicians,  a  shield  between  the  Govern- 
ment and  the  persons  and  the  estates  of  the  rebels. 
"  To  such  base  uses  has  it  come  at  last."  It  is 
continually  frustrating  the  efforts  of  this  Govern- 
ment to  put  down  this  rebellion.  The  men  who 
can  stand  up  here  and  use  it  for  no  other,  no  bet- 
ter purpose,  I  care  not  how  honored  such  men  may 
be;  I  care  not  how  long  may  have  been  their  pub- 
lic service;  I  care  not  how  illustrious  their  career; 
the  men  who  come  here  and  in  this  way  destroy 
the  love  of  every  man  and  his  respect  for  the 


Constitution  of  his  country,  it  may  be  justly  said 
of  the  best  of  them:  - 

■  "  Superfluous  lags  the  veteran  on  the  stage." 

It  is  time  that  his  departure  was  signalized.  The 
true  way  to  enlist  the  sympathies  of  this  people 
in  behalf  of  the  Constitution  of  the  country  is  to 
show  them  that  it  is  no  longer  to  be  used  for  the 
protection  of  an  institution  hostile  to  all  its  prin- 
ciples. It  is  time  that  the  people  should  be  taught 
the  practical  lesson  that  the  great  ends  for  which 
the  framers  of  that  Constitution  made  it,  to  form 
a  more  perfect  union,  promote  the  general  wel- 
fare, and  secure  and  perpetuate  liberty,  are  to  be 
thought  of  in  the  uses  which  politicians  shall  make 
of  the  instrument. 

Now,  sir,  while  the  timid  are  disheartened; 
while  the  disloyal  grow  bold  and  threatening  and 
riotous;  while  wicked  partisans  are  striving  to 
rise  upon  the  ruins  of  their  country;  while  a  sham 
Democracy  are  shutting  the  door  in  the  face  of 
northern  laborers  and  southern  laborers  and  the 
emigrants  from  Europe  to  the  avenues  to  the  fer- 
tile fields  of  the  South,  and  trying  to  perpetuate, 
in  the  name  of  human  rights,  the  vilest  and  most 
infamous  aristocracy  with  which  a  long-suffering 
country  was  ever  cursed,  this  most  wise  and  hu- 
mane and  necessary  measure  is  rallying  around 
the  Government,  and  will  bring  to  its  aid  a  class 
of  earnest,  thoughtful,  conscientious  men;  of  men 
who,  however  they  may  be  sneered  at  and  de- 
spised, have  always  fixed  the  destiny  of  nations 
and  controlled  the  policy  of  their  age;  who  have 
established  the  rights  of  conscience,  fought  the 
battles  of  civil  liberty  upon  a  hundred  fields,  and 
snatched  popular  rights  from  unwilling  despots; 
Puritans,  if  you  wiU;  Roundheads,  if  you  will; 
whose  ancestors  were  the  soldiers  and  companions 
of  Cromwell,  who  engraved  upon  their  shields 
the  mottoof  "  trust  in  God;"  the  heroes  of  every 
age;  the  masters  and  conquerors  of  the  aristocrats 
in  every  controversy  which  they  have  sought  with 
them,  and  where  they  have  brought  privilege  in 
conflict  with  popular  rights.  These  are  the  men 
who,  with  their  strong  arms,  will  rally  around  this 
proclamation  and  the  policy  of  the  Government. 
They  will  sustain  it;  they  will  sustain  ittriumph- 
aMtly;  they  will  carry  the  policy  announced  in 
this  proclamation  to  its  legitimate  ends. 

Let  me  assure  gentlemen  that  the  logical  conse- 
quences of  this  controversy  do  not  stop  even  here. 
We  have  already  provided  by  a  law  of  Congress 
for  the  sale  of  estates  for  taxes  in  insurrectionary 
territory.  I  hope  that  before  the  end  of  this  Con- 
gress we  shall  pass  a  law  for  the  seizure  and  con- 
fiscation of  the  fee  of  rebels  in  their  land — a  thor- 
oughly constitutional  measure,  in  my  judgment — 
not  merely  of  the  life  estate,  but  of  the  whole 
estate.  I  hope  to  see  the  estates  of  rebels  distrib- 
uted, under  our  homestead  law,  to  emigrants;  to 
see  them  divided  in  bounties  to  our  soldiers;  to 
see  a  well-considered  system  of  land  laws,  in 
which  all  sales  of  the  public  domain  in  the  rebel 
States  shall  be  upon  the  invariable  condition  that 
freedom  shall  be  impressed  upon  the  soil,  and  that 
a  forfeiture  of  the  estate  shall  follow  the  holding 
or  the  working  of  a  slave  thereon — a  perfectly 
competent  condition  for  the  Government  to  im- 
pose in  the  sale  of  its  lands,  and  one  which  con- 
flicts with  no  State  law,  and  interferes  with  no 
State  law  for  the  protection  of  slavery.  They  may 
hold  the  institution,  but  they  shall  not  hold  it  upon 
the  lands  of  the  Government. 

These  are  some  of  the  bitter  but  wholesome  and 
necessary fruitsof  this  rebellion.  Theyputan  end 
to  the  vilest  aristocracy  upon  which  the  sun  has 
ever  shone;  and  when  that  is  accomplished,  no 
child  in  the  distant  future,  as  he  plays  upon  the 
battle-fields  of  this  contest  with  the  bleached  bones 
of  our  soldiers,  shall  have  old  traditions  satisfy  his 
curiosity  with  the  idle  and  empty  sound  that,  al- 
though liberty  has  gained  nothing,  although  hu- 
manity has  gained  nothing,  although  progress  and 
civilization  have  gained  nothing,  yet  "  'twas  a  fa- 
mous victory!"  We  want  something  more  de- 
cisive than  barren  victory  and  conquest.  The  mad- 
ness of  the  slaveholder  has  put  his  institution  in 
our  hands.  We  are  responsible  for  the  use  of  the 
power  with  which  he,  in  his  folly,  has  intrusted 
us;  and  we  should  see  to  it  that  the  basis  of  justice, 
equality,  and  liberty  upon  which  our  independ- 
ence was  gained,  the  basis  upon  which  our  Con- 
stitution was  formed,  should,  by  the  exercise  of 
our  legitimate  authority,  be  so  established  in  this 
land  that,  to  the  end  of  time,  the  generations  that 
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come  after  us  shall  look  back  and  call  down  bless- 
ings upon  this  Congress. 

Mr.  WRIGHT  next  addressed  the  House  for 
an  hour.  [His  speech  will  be  published  in  the 
Appendix.] 

Mr.  DIVEN.  Mr.  Speaker,  I  desire  to  say  a 
few  words  in  relation  to  the  measure  before  the 
House.  If  I  can  command  the  attention  of  the 
House  in  that  effort,  1  will  be  fortunate.  I  have 
no  expectation  or  desire  to  charm  the  ear  of  any 
one  by  any  resort  to  eloquence  or  the  power  of 
speech.  I  desire,  without  any  unnecessary  pro- 
lixity, and  through  the  direct  road  of  thought,  to 
say  a  few  words  in  relation  to  the  measure  under 
consideration. 

Early  in  this  contest  I  discovered  that  if  our 
urms  were  to  be  successful,  if  we  were  to  van- 
quish the  enemy  opposed  to  us,  if  we  were  to  in- 
vade the  strongholds  of  the  enemy,  and  drive 
them  from  their  positions,  a  large  class  of  people, 
smbodying  great  physical  power,  would  be  left 
without  any  of  the  control  which  has  hitherto 
commanded  and  controlled  them,  and  that  it  would 
jecome  necessary  for  this  Government  to  provide 
some  measure  for  their  support,  and  perhaps  for 
.heir  employment. 

Instigated  by  that  foresight,  as  I  claim  it  to  be, 
is  early  as  the  4th  of  June  last  I  sought  to  intro- 
hice,  as  an  amendment  to  the  bill  then  pending 
before  this  House,  a  proposition  which  I  will  now 
•ead: 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
\flhe  United  States  of  Jlmerica  in  Congress  assembled,  That 
ho  President  be  authorized,  by  proclamation  or  otherwise, 
o  invite  the  enioHment  of  negroes  from  the  States  of  Vir- 
jtaln,  North  Carolina,  South  Carolina,  Georgia,  Florida, 
\labaina,  Mississippi,  Lousiana,  Texas,  and  Arkansas,  and 
o  enroll  the  same  in  the  service  of  the  United  States,  to  be 
iinployed  as  teamsters,  nurses,  waiters,  or  otherwise  as  non- 
:ombatants,  or  to  be  mustered  into  companies,  regiments, 
>r  other  divisions,  as  to  the  President  may  seem  proper,  to 
le  officered  with  officers  of  the  regular  Army,  and  sub- 
ected  to  the  discipline,  rules,  and  regulations  of  the  Army 
ifthe  United  States,  to  be  employed  in  trenches,  garrison, 
ind  other  daty,  in  such  localities  as  are  deemed  most  un- 
lealthy  to  unaccliinated  white  men. 

"  Sec. 2.  Jlndbe  it  further  enacted,  That  the  enlistmentof 
;uch  negroes  may  be  for  three  years,  unless  the  war  shall 
iooner  terminate,  in  which  case  it  shall  be  during  the  war. 

"  Sec.  3.  Jind  be  it  further  enacted,  That  in  case  any  ne- 
;ro  enrolling  himself  shall  have  a  wife  or  children,  and  shall 
tring  with  him  to  the  camps  such  wife  and  children,  the 
•ommanding  officer  may  employ  such  wife,  or  children  of 
tuitable  age,  for  cooks,  nurses,  servants,  or  otherwise,  as 
o  such  commanding  officer  may  seem  proper,  and  provide 
iuch  quarters,  rations,  and  clothing,  either  in  or  out  of  the 
samp,  for  such  women  and  children,  as  may  seem-right  and 
iropcr  to  such  commanding  officer;  but  such  women  and 
mildron  shall  at  all  times  be  subject  to  the  rules  and  reg- 
llations  of  the  Army,  and  to  the  orders  of  the  officer  in 
:ommand. 

"  Sec.  4.  Jind  be  it  further  enacted,  That  the  pay  of  every 
legro  so  enrolled  shall  be  the  monthly  pay  of  a  private  in 
he  regular  Army  of  the  United  States,  but  an  amount  not 
ixceeding  one  half  of  such  wages  may  be  applied  to  the 
iltpport  of  children  of  such  enrolled  negro,  when,  in  the 
>pinion  of  the  officer  in  command,  the  services  of  the  wife 
>r  children  of  such  negro  do  not  amount  to  enough  for  their 
lecessary  support. 

"  Sec.  5.  Jind  be  it  further  enacted,  That  at  the  expiration 
>f  the  term  of  service  of  any  such  negro,  or  upon  his  bo- 
ng honorably  discharged,  the  Government  shall,  in  lieu  of 
ill  other  bounty,  pay  the  expense  of  the  emigration  of  such 
legro.  and  his  wife  and  children,  if  any,  to  Hayti,  Liberia, 
>r  such  negro  Government  or  colony  as  such  negro  may 
:lect  to  emigrate  to,  and  shall  provide  in  such  Government 
)r  colony  a  home  for  such  negro,  with  six  months'  support 
"or  himself  and  family. 

"Sec.  6.  Jind  be  it  further  enacted,  That  if  the  slaves  of 
my  person  or  persons  who  have  been  and  continued  loyal 
o  the  Government  of  the  United  States  shall  be  employed 
md  emigrated  by  the  operation  of  this  act,  such  loyal  citi- 
sen  or  citizens  shall  be  entitled  to  just  and  reasonable  com- 
lensation  for  his  claim  to  the  service  or  labor  of  such  slave." 

Early  as  the  4th  of  la,st  June,  Mr.  Speaker,  1 
submitted  that  proposition  to  the  House.  I  left  my 
icat  in  Congress  on  the  5th  of  July.  I  find — and 
[  was  only  advised  of  the  fact  yesterday  or  the 
lay  before — that  on  the  17th  day  of  July  the  fol- 
owing  provisions  of  law  passed  this  Congress, 
md  received  the  sanction  of  the  President,  in  a 
3 i  1 1  which  has  been  already  quoted  by  the  gen- 
leman  from  Kentucky,  namely: 

"Sec  12.  Jind  be  it  further  enacted,  That  the  President 
ic,  and  he  is  hereby,  authorized  to  receive  into  the  service 
if  the  United  States,  for  the  purpose  of  constructing  in- 
renchments,  or  performing  camp  service,  or  any  other 
abor,  or  any  military  or  naval  service  for  which  they  may 
it  found  competent,  persons  of  African  descent,  and  such 
tenons  shall  be  enrolled  and  organized  under  such  rcgula- 
ious,  not  Inconsistent  with  the  Constitution  and  laws,  as 
he  President  may  prescribe. 

"  Sec.  13.  Jind  be  it  further  enacted,  That  when  any  man 
>r  boy  of  African  descent,  who  by  the  laws  of  any  State 
hall  owe  service  or  labor  to  nny  person  who,  during  the 

nreaent  rebellion,  has  levied  war  or  has  borne  arms  against 

lie  United  States,  or  adhered  to  their  enemies  by  giving 


them  aid  and  comfort,  shall  render  any  such  service  as  is 
provided  for  in  this  act,  ho,  his  mother  and  his  wife  and 
children,  shall  forever  thereafter  be  free,  any  law,  usage, 
or  custom  whatsoever  to  the  contrary  notwithstanding : 
Provided,  That  the  mother,  wife  and  children  of  such  man 
or  boy  of  African  descent  shall  not  be  made  free  by  the 
operation  of  this  act  except  where  such  mother,  wife  or 
children  owe  service  or  labor  to  some  person  who,  during 
the  present  rebellion,  has  borne  arms  against  the  United 
States,  or  adhered  to  their  enemies  by  giving  them  aid  and 
comfort. 

"Sec  14.  Jind  be  it  further  enacted,  That  the  expenses 
incurred  to  carry  this  act  into  effect  shall  be  paid  out  of  the 
general  appropriation  for  the  Army  and  volunteers." 

Thus  this  law,  already  existing,  protects  the 
men  who  have  adhered  to  the  Government  against 
any  interference  from  the  operation  of  the  employ- 
ment of  negroes  in  the  service  of  the  Government. 

Then  there  is  this  further  provision: 

"  Sec.  15.  Jind  be  it  further  enacted,  That  all  persons  who 
have  been  or  shall  be  hereafter  enrolled  in  the  service  of 
the  United  States  under  this  act  shall  receive  the  pay  and 
rations  now  allowed  by  law  to  soldiers,  according  to  their 
respective  grades  :  Provided,  That  persons  of  African  de- 
scent, who  under  this  law  shall  be  employed,  shall  receive 
ten  dollars  per  month  and  one  ration,  three  dollars  of  which 
monthly  pay  may  be  in  clothing." 

Now,  Mr.  Speaker,  the  House  will  understand, 
upon  an  examination  of  this  law,  what  the  pres- 
ent authority  in  relation  to  the  employment  of  ne- 
groes in  the  service  of  the  United  States  is;  while 
from  the  bill  I  have  read  they  will  be  possessed  of 
my  opinion  of  the  mode  in  which  they  may  and 
should  be  employed.  By  reference  to  the  bill  un- 
der consideration  they  will  be  possessed  further 
of  the  opinions  of  the  mover  of  that  bill  in  refer- 
ence to  changing  the  existing  law.  When  that  bill 
was  first  before  the  House  I  was  not  aware  of  the 
passage  of  the  act  of  July  17,  1862,  to  which  I 
have  referred.  Had  I  been  in  possession  of  that 
knowledge  I  should  not  have  regarded  \his  bill  of 
as  much  importance  as  I  did  when  ignorant  of  the 
existence  of  the  present  law.  I  do  not  regard  the 
passage  of  this  law  as  of  paramount  importance. 
1  do  not  regard  it  of  sufficient  importance  to  just- 
ify the  excitement  that  it  has  occasioned  in  this 
Hall.  I  do  think  the  President  ought  to  possess  the 
power — and  that  provision  is  already  made — for 
the  employment  of  this  class  of  men  in  the  service 
of  the  United  States,  in  all  the  positions  in  which 
they  can  or  ought  to  be  employed.  I  do  not  say 
that  there  could  not  be  an  amendment  to  that  pro- 
vision which  might  be  beneficial.  I  prefer  the  pro- 
visions which  are  embodied  in  the  amendment  I 
offered  on  the  4th  of  June.  I  prefer  them  for  the 
reason  that  they  made  provision  for  the  emigra- 
tion of  the  black  men  who  may  have  been  em- 
ployed in  the  service  of  our  country.  I  like  them 
in  that  they  not  only  make  provision  for  such 
persons,  but  for  their  children.  I  like  them  in 
that  they  confine  the  employment  of  these  men 
to  those  localities  which  are  in  rebellion  against 
the  Government  of  the  United  States,  and  do  not 
apply  to  the  border  States  which  have  been  loyal 
ami  have  adhered  to  the  Government. 

For  these  reasons,  1  prefer  the  provisions  of 
that  amendment,  and  for  these  reasons  I  shall 
offer  them  as  an  amendment  to  the  bill  under  con- 
sideration. If  this  House  in  its  wisdom  shall 
reject  them,  well;  if  not,  I  shall  not  complain.  I 
know  it  is  difficult  to  enlist  the  attention  of  this 
House.  I  know  it  is  difficult  to  secure  the  calm 
consideration  of  this  House  by  any  speech  I  can 
make,  free  fremi  the  passions  that  control  the  two 
sections  of  this  body.  I  know,  sir,  that  the  word 
negro  cannot  be  mentioned  in  this  House  but  that 
it  is  like  drawing  a  lighted  match  across  a  powder 
magazine.  There  is  a  class  of  men  here  who  fly 
into  instant  passion  when  the  word  is  spoken, 
and  they  invoke  the  highest  strains  of  eloquence 
in  the  denunciation  of  slavery,  and  stop  not  at  the 
most  extravagant  expressions  for  the  purpose  of 
venting  their  execrations  against  the  upholders 
of  slavery.  On  the  other  hand,  there  are  those, 
wedded  to  this  institution,  who  cannot  hear  the 
word  without  invoking  the  same  extravagant  ex- 
pressions in  denunciation  of  abolitionism. 

Sir,  if  this  prejudice  could  be  dismissed  for  a 
time  from  the  Hall,  we  might  calmly  look  at  this 
question.  Now,  sir,  as  to  the  practical  question 
whether  negroes  can  be  profitably  employed  to 
put  down  this  rebellion,  to  restore  the  Union  as 
it  was  and  the  Constitution  as  it  is,  I  desire  to  say 
a  few  words.  I  desire  the  attention  of  the  House 
while  I  consider  for  a  short  time  the  question 
whether  the  adoption  of  this  measure  will  con- 
tribute to  that  result. 


No  one,  I  apprehend,  will  doubt  but  that  the  ne- 
gro man  can  be  armed.  No  one,  I  apprehend,  will 
doubt  that  his  physical  strength  and  pdwer  is  suf- 
ficient, and  that  that  physical  strength  and  power 
and  manhood  can  be  employed  and  wielded  for  a 
purpose.  But  then  it  is  said  that  so  strong  is  the 
prejudice  against  this  race  of  men  that  if  we  em- 
ploy them  in  our  armies  a  feeling  will  be  aroused 
in  the  minds  of  the  white  soldiers  that  will  make 
them  so  discontented  with  the  service  that  they  will 
leave  it  altogether,  orgive  it  only  a  feeble  support; 
and  that  we  will  lose  more  in  the  white  soldiers 
than  we  will  gain  in  the  blacks.  Again  it  is  said 
that  the  employment  of  the  black  man  as  a  soldier, 
and  his  training  in  the  use  of  arms,  will  so  instruct 
him  in  his  powers  as  to  render  him  a  dangerous 
enemy  of  the  white  race  when  we  shall  have  put 
down  this  rebellion  and  restored  this  Government. 

If  it  be  true  that  by  the  employment  of  black 
men  in  the  Army  we  should  lose  more  by  the 
withdrawal  of  white  soldiers  than  we  add  to  tha 
Army  by  the  employment  of  the  black  man,  then, 
sir,  1  am  opposed  to  his  employment,  and  so 
ought  every  member  of  this  House  to  be.  If  it 
be  true  that,  after  we  shall  have  put  down  this  re- 
bellion, the  instruction  which  the  employmentof 
the  black  man  in  the  use  of  arms  will  give  to  hint 
will  make  him  a  dangerous  element  of  society, 
dangerous  to  the  white  race,  then  1  am  opposed 
to  his  employment;  for  God  knows  that  through 
my  life  1  will  stand  up  for  the  race  and  for  tha 
nation  of  men  to  which  I  belong. 

I  propose  now  to  consider  these  objections  to 
the  employment  of  the  black  man  dispassion- 
ately for  a  few  moments,  and  see  whether  he  can- 
not be  employed  in  aid  of  this  cause  without  any 
of  the  dangerous  results  that  are  apprehended. 
I  think  that  my  experience  in  the  time  that  has 
elapsed  since  I  left  this  Hall,  and  my  return  to  it 
the  other  day,  has  afforded  me  some  opportuni- 
ties of  testifying  in  regard  to  this  question  that 
are  not  possessed  by  every  member  of  this  House. 
The  amendment  that  I  propose  to  offer  to  this  bill 
makes  provision  for  the  employment  of  these  men, 
and  contemplates  that  they  shall  first  be  organ- 
ized. Who,  in  heaven's  name,  but  a  mad  fanatic, 
reckless  of  human  life  and  of  all  the  endearments 
of  society,  would  employ  the  black  man  without 
organizingand  controlling  him  and  subjectinghim 
to  discipline?  Who  would  place  arms  in  the 
hands  of  the  undisciplined  African,  to  murder  his 
master  and  mistress  and  their  children  ?  1  envy  not 
the  heart  of  the  man  who  would  be  guilty  of  such  an 
act.  I  sympathize  with  no  such  war  upon  human- 
ity as  that.  I  would  not  convert  this  war  into 
anything  but  a  civilized  war.  I  would  not  strip 
it  of  one  of  the  restraints  of  the  rules  of  civilized 
warfare.  Never;  no,  never.  But  cannot  we  em- 
ploy the  African  profitably  without  giving  loosa 
license  to  his  uncivilized  propensities  and  his  reck* 
less  disposition  to  rapine  and  murder?  That,  sir, 
is  the  question  with  me.  We  can  never  purchase 
the  liberties  of  this  country  and  restore  and  rees- 
tablish the  Union  by  any  unhallowed  measures  of 
rapine  and  cruelty.  It  is  by  the  strong  arms  of 
our  brave,  stout-hearted  soldiers  that  this  Union 
is  to  be  restored,  if  it  is  ever  to  be  restored;  and 
that  it  will  be  restored  I  have  never  doubted  and 
do  not  doubt  now.  The  worst  danger  to  it  con» 
sists  in  the  divisions  of  those  who  are  devoted  to 
it;  but  I  believe  that  these  divisions  will,  in  good 
time,  be  healed. 

Sir,  in  my  honest  judgment,  the  black  man  may 
be  employed  without  endangering  civil  society, 
without  violating  the  rules  of  civilized  warfare, 
and  without  entailing  upon  the  country  any  of  the 
horrors  of  savage  warfare.  Did  I  not  think  so 
I  would  be  the  last  man  to  advocate  these  measures. 
They  can  be  employed  without  trampling  upon 
any  provision  of  the  Constitution.  Did  I  not 
think  so  I  would  be  the  last  man  to  advocate  such 
a  measure.  They  can  be  employed  without  impair- 
ing the  loyalty  of  any  of  the  border  States.  Did 
I  not  think  so  I  would  not  advocate  any  of  these 
measures.  I  think  my  friends  from  the  border 
States  will  bear  testimony  that  I  have  ever  been 
true  to  their  interests  and  sympathized  with  them; 
and  I  would  like  to  appeal  to  them,  and  ask  them 
what  they  would  do  with  the  negroes  in  South 
Carolina  if  the  white  inhabitants  had  fled  from  it, 
and  we  had  taken  possession  of  it  with  our  arms  t 
Would  they  leave  them  to  roam  unfed  and  un- 
protected over  the  fields  abandoned  by  their 
masters?    Would  they  feed  them  at  tha  national 
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expense  without  exacting  from  them  any  consid- 
eration for  the  munificence  bestowed  upon  them? 
Would  they  send  them  into  the  interior  to  their 
masters,  saying  "  wo  will  have  nothing  to  do  with 
you;  you  must  follow  your  masters?"  In  Heav- 
en's name,  what  would  you  do  with  them?  They 
are  upon  your  hands;  you  have  driven  their  mas- 
ters from  them;  and  it  is  left  to  you  to  make  pro- 
vision for  them.  You  have  nothing  else  to  do. 
You  would  be  inhuman  and  cruel  if  you  did  not 
do  it,  after  having  deprived  them  of  the  protection 
of  government;  for  there  never  was  any  govern- 
ment for  the  slaves,  save  the  government  of  the 
master,  and  of  that  you  have  deprived  them.  Sir, 
you  can  do  no  more  humane  act  toward  them  than 
to  enroll  them  in  your  service  and  employ  them. 
There  is  no  reason  why  any  man  under  heaven, 
slaveholder  or  not,  should  be  dissatisfied  with  that 
use  of  them.  I  propose  that  they  shall  be  thus 
employed;  and  now  the  material  question  is,  to 
what  extent  can  they  be  employed  without  creat- 
ing any  of  the  evils  that  haunt  the  minds  of  those 
men  who  live  where  the  system  of  slavery  is  tol- 
erated. That,  in  my  judgment,  is  a  difficult  Ques- 
tion to  solve.  I  have  talked  with  fvw  loyal  men, 
even  from  the  slave  States,  who  did  not  admit 
that  these  men  might  be  employed,  and  profitably 
employed,  by  the  Government. 

Now,  as  to  the  extent  of  their  employment. 
The  amendment  that  I  propose  to  offer  provides 
that  they  may  be  employed  in  intrenchments  and 
as  nurses  and  teamsters.  I  suppose  that  had  it 
stopped  there  it  would  have  received  the  appro- 
bation of  every  man  in  this  Hall;  but  I  know,  and 
we  all  know,  that  there  are  other  means  of  employ- 
ing them,  and  other  occasions  on  which  they  may 
be  profitably  employed.  We  have  them  in  our 
service;  we  have  employed  them  and  adopted  a 
system  of  discipline  to  control  them.  Now,  hav- 
ing done  that,  how  far  can  we  go  before  the  ob- 
jections which  have  been  raised  to  their  employ- 
ment shall  begin  to  operate?  We  have  forts  and 
intrenchments  where,  under  the  burning  sun, 
white  men  can  scarcely  stand.  If  we. have  organ- 
ized Africans  in  such  forts  or  intrenchments  shall 
we  not  employ  them  with  handspikes  in  working 
the  guns,  with  swabs  in  wiping  the  guns,  or,  if 
they  are  skilled  in  sight,  in  sigh  tiny;  the  guns  against 
the  enemy?  Would  you  restrict  their  employ- 
ment so  that  in  this  essential  element  of  usefulness 
in  putting  down  the  rebellion  you  could  not  em- 
ploy them?  I  cannot  see  the  wisdom  of  such  a 
restriction.  I  would,  therefore,  after  providing 
for  their  employment  in  the  trenches  and  ditches, 
and  as  nurses,  servants,  and  teamsters,  add  the 
words,  "and  in  such  other  service  as  they  may 
be  found  useful  in."  I  would  leave  it  to  the  offi- 
cers placed  over  them  to  determine  when  they 
should  be  used  as  soldiers  and  when  not.  I  be- 
belicvc  that  the  passage  of  neither  of  these  bills 
would  ever  marshal  the  black  man  into  the  ranks, 
would  ever  brigade  him  in  the  same  brigade,  or 
place  him  in  the  same  division  with  the  white  man; 
but  I  believe  that  without  that  he  can  be  employed 
in  the  service  of  the  country  in  putting  down  this 
re  bell  ion,  and  profitably  em  ployed,  and  employed, 
too,  without  creating  any  of  the  objections  which 
have  suggested  themselves  to  the  minds  of  those 
gentlemen  who  have  raised  opposition  to  these 
measures. 

Sir,  1  fully  concur  in  the  opinion  that  it  will  not 
do  to  place  these  blade  men  upon  an  equality  with 
the  white  soldiers  of  the  land.  I  would  scorn  and 
despise  as  heartily  as  any  man  a  proposition  to 
put  a  tier  of  black  men  as  a  bulwark  behind  which 
white  men  were  to  fight.  I  would  condemn  the 
cowardice  of  the  soldier  who  should  seek  to  place 
such  a  shield  between  him  and  the  enemy. 

But,  sir,  we  want  all  the  materials  that  we  can 
command  to  use  against  the  enemy.  I  do  not 
advocate  the  employment  of  these  men  in  the  ser- 
vice of  the  Government  because  I  doubt  or  ques- 
tion the  ability  of  the  white  man  unaided  to  put 
down  this  rebellion.  No,  sir,  I  have  never  doubted 
that  power.  I  know  it  exists.  I  have  seen  the 
hosts  of  rebellion  and  those  of  freedom  meet  on 
the  ensanguined  field,  and  I  have  no  lingering 
doubt  as  to  the  ability  of  the  free  white  soldiers 
of  liberty  to  cope  with  the  minions  of  rebellion. 
No  trial  of  strength  has  ever  exhibited  any  want 
of  power  or  courage  on  behalf  of  those  who  bat- 
tle for  freedom  less  than  that  of  those  who  battle 
for  rebellion.  None.  I  do  not  advocate  the  em- 
ployment of  thoae  men  because  I  deem  it  essential 


to  the  establishment  or  to  the  maintenance  of  this 
Government  by  the  power  of  the  white  soldier. 
But,  sir,  arc  we  to  resort  to  no  measure  other  than 
in  tlie  last  extreme,  in  aid  of  the  cause  of  free- 
dom against  rebellion?  Because  the  white  soldier 
has  the  power,  the  patience,  the  endurance,  and 
the  perseverance,  by  sacrifice,  to  conquer  this  re- 
bellion, and  because  we  believe  in  that,  have  we 
no  right  to  resort  to  such  measures  as  arc  within 
our  reach  for  the  purpose  of  shortening  the  strug- 
gle, for  the  purpose  of  making  more  speedy  and 
more  certain  the  end  of  this  terrible  civil  war?  Is 
there  any  one  who  would  advocate  the  protraction 
of  this  war  while  we  have  within  our  reach  a  le- 
gitimate power  of  shortening  it?  Is  it  not  the  first 
duty  which  we  owe  to  our  country  to  make  the  war 
as  short  and  decisive  as  we  can  ?  If  there  be  any 
element  of  power  within  our  reach  which  we  can 
control  and  bring  in  to  the  service  of  loyalty  against 
rebellion,  arc  we  not  criminal  in  the  eyes  of  our 
fellow-citizens,  and  of  the  world,  if  we  fail  to 
avail  ourselves  of  it?  Certainly  there  can  be  but 
one  opinion  on  this  subject. 

Now,  then,  I  submit  in  all  candor,  and  in  all 
fairness  to  my  friends  from  the  States  where  this 
institution  of  slavery  exists,  whether,  while  there 
is  a  power  which  they  can  wrest  from  the  service 
of  rebellion  and  apply  to  the  service  of  loyalty, 
while  the  power  to  weaken  the  enemy  and  strength- 
en ourselves  is  within  our  grasp,  we  should  hes- 
itate to  avail  ourselves  of  that  power  in  conse- 
quence of  any  prejudice?  Now,  sir,  I  believe 
that  that  power  is  within  ourreach,and  1  believe 
it  is  our  duty  to  avail  ourselves  of  it. 

But  we  should  so  control  our  actions  as  not 
to  work  countervailing  evils,  that  might  equal  or 
counterbalance  the  good  which  wo  seek  to  obtain. 
The  question  is,  can  we  do  it?  Sir,  I  would  not 
encroach  on  the  constitutional  right  of  a  Kentuck- 
ian  or  aMissourian.  I  would  notencroach  on  the 
constitutional  right  of  any  one.  I  would  use  no 
power  in  the  prosecution  of  this  war,  and  the  put- 
ling  down  of  this  rebellion,  that  would  destroy  one 
obligation  of  the  citizen  to  the  Constitution  of  his 
country.  But,  in  Heaven's  name,  will  any  one  tell 
me  what  constitutional  obligation  is  violated,  if  a 
class  of  men,  deserted  by  their  masters,  and  left  on 
our  hands,  are  employed  against  the  enemies  of  the 
country,  instead  of  being  fed  and  pampered  in  idle- 
ness? Can  any  one  answer  me  that?  laminfavor 
of  employing  these  men;  and  I  tell  you  that,  instead 
of  the  white  soldier  complaining  or  being  offended 
at  seeing  the  black  man  toil  in  tiie  marshy  ditch, 
or  on  thesun-heatcd  battlements,  or  swabbing  the 
guns,  he  will  be  happy  at  seeing  the  black  man  per- 
forin such  service  for  him.  Instead  of  the  white 
soldier  enduring  the  toil  of  carrying  his  own  knap- 
sack, nothing,  1  believe, will  please  him  better  than 
to  have  an  African  regiment,  attached  to  a  baggage 
train,  to  carry  it  for  him.  Instead  of  the  white  sol- 
dier making  causeways  and  clearing  the  forests,  in 
order  thatheand  his  battalion  may  march  through, 
nothing  will  please  him  betterthan  toseean  African 
regiment  of  pioneers  go  ahead  and  smooth  the 
road  over  which  he  is  to  march.  In  thisand  a  thou- 
sand other  ways  these  men  may  be  employed ,  and 
1  would  so  shape  the  measure  as  that  they  should 
be  employed  primarily  in  this  work,  and  should  be 
engaged  in  what  is  regarded  as  strictly  military 
service  only  in  such  cases  as  where,  in  the  judg- 
ment of  the  commander,  they  can  be  profitably 
employed;  and  such  cases  will,  as  we  all  know,  oc- 
casionally occur.  There  arc  times  when  the  pio- 
neers of  an  army,  whose  duty  it  is  to  go  before, 
building  bridges,  making  roads,  and  toiling  night 
and  day,  are  required  to  perforin  military  service 
in  the  field.  If  we  impose  these  duties  on  black 
men,  there  may  be  times  when  our  troops  are  hard 
pressed,  and  when  it  may  be  wisdom  and  policy 
to  employ  these  blacks  in  active  military  service. 

Mr.  MAYNARD.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  DIVEN.     Certainly. 

Mr.  MAYNARD.  I  have  here  a  Nashville 
paper  of  the  23d,  giving  an  account  of  the  man- 
ner in  which  that  class  of  people  are  employed  in 
that  neighborhood.     I  will  read  an  extract: 

"The  negroes  spoken  of  have  been  pressed  into  service 
to  work  on  the  fortifications  ;  tliey  are  superintended  and 
vigilantly  controlled  hy  military  authority  ;  kept  busily  at 
work;  receive  toil  dollars  per  month  an  wages,  and  are  fed 
■on  Army  rations,  and  nothing  else.  They  are  clothed  in 
the  plainest  manner,  as"  all  can  see  for  themselves  who  will 
nolice  them  as  they  pass  through  our  streets  lu  going  to  and 
returning  from  their  daily  task." 


There  is  no  objection  to  their  being  employed 
in  that  way. 

Mr.  DIVEN.  Now,  I  put  it  to  my  friend  from 
Tennessee  whether,  if  the  army  in  connection  with 
which  these  men  are  employed,  was  sorely  pressed 
by  the  rebel  enemy,  and  he  could  resist  that  pres- 
sure by  putting  guns  in  the  hands  of  these  men, 
he  would  hesitate  so  to  employ  them? 

Mr.  MAYNARD.  Certainly  I  should  hesi- 
tate. If  I  concede  the  gentleman's  premises,  of 
course  I  yield  his  conclusion.  The  objection  is 
that  his  premises  are  all  wrong. 

Mr.  DIVEN.  Then,  sir,  I  simply  say  that  by 
the  amendment  which  I  propose  it  is  contem- 
plated to  employ  black  men  thus  primarily,  and 
their  employment  as  an  armed  force  is  only  con- 
templated in  those  cases  where  their  immediate 
commanders  shall  deem  their  employment  essen- 
tial to  the  service.  I  simply  want  to  meet  the 
broad  question  that  black  men  cannot  be  employed 
in  the  object  of  crushing  out  this  rebellion  profit- 
ably to  tlie  Government,  without  working  evils 
which  more  than  equal  thegood  derived  from  their 
employment. 

Sir,  there  is  no  danger  of  these  black  men  being 
put  on  an  equality  with  white  men.  I  call  espe- 
cially the  attention  of  the  author  of  the  bill  to  one 
fact.  I  want  to  speak  to  him  as  one  having  some 
experience  and  some  knowledge  of  what  the  senti- 
ment and  feeling  of  the  white  soldier  is.  The  men 
whom  I  have  the  honor  to  command  possess  a 
higher  degree  of  intelligence  than  the  soldiers  ord- 
inarily in  service.  I  believe  they  enlisted  through 
patriotic  motives.  They  know  that  I  introduced  this 
measure.  I  have  conversed,  with  great  freedom, 
with  the  soldier  and  with  the  officer.  And  while, 
from  the  information  thus  gained,  I  would  bear 
my  testimony  against  the  policy  of  officering  these 
regiments  with  black  men,  and  placing  them  on  an 
equality  with  white  men,  I  would,  at  the  same  time, 
say  that  I  believe  our  soldiers  would  have  no  ob- 
jection, officers  or  privates,  to  the  employment  of 
these  men  in  the  manner  which  1  have  indicated, 
even  should  they  be  called  to  fight  side  by  side  on 
the  ensanguined  field.  I  think  it  might  be  a  mis- 
take to  give  them  rank  as  commissioned  officers. 
There  is  no  objection  to  their  being  sergeants  and 
corporals,  but  they  should  be  prohibited  from 
holding  higher  rank,  or  else  nothing  will  satisfy 
their  ambition  short  of  the  holding  of  a  commis- 
sion. If  you  make  them  eligible  to  hold  commis- 
sions, depend  upon  it,  nothing  else  will  satisfy 
them;  they  will  contend  for  them  until  they  re- 
ceive them.  And  when  once  you  find  shoulder 
straps  upon  the  coat  of  a  negro,  he  is  just  as  grand 
as  the  white  man  who  wears  the  same  badge.  De- 
pend upon  it  he  will  be  offended  if  lie  does  not 
receive,  in  the  quarters  of  the  general  in  com- 
mand, the  same  respect,  and  is  not  put  on  an 
equality  with  the  white  officer  whom  business 
calls  thither.  Now,  I  have  the  honor  to  be  the  col- 
onel of  a  regiment,  and  to  wear  upon  my  shoulder 
an  eagle;  a  black  regiment  has  a  black  colonel; 
he  bears  the  same  badge,  and  has  business  which 
calls  him  to  the  quarters  of  the  commanding  gen- 
eral of  the  brigade;  he  and  I  enter  together;  he 
must  be  received  with  all  the  courtesy  and  defer- 
ence to  rank  that  is  paid  to  me,  or  lie  will  go  off 
dissatisfied  and  offended. 

Mr.  STEVENS.  If  the  gentleman  will  read 
the  original  bill  that  I  introduced,  he  will  see  that 
it  provides  that  no  commissioned  officer  shall  be 
taken  from  the  ranks  of  one  of  these  colored  regi- 
ments. 

Mr.  DIVEN.  I  was  aware  of  that,  but  I  thought 
it  had  been  amended. 

Mr.  STEVENS.  It  was  amended  in  deference 
to  the  opinions  of  others.  Such  was  the  propo- 
sition of  the  original  bill. 

Mr.  BINGHAM.  The  bill,  as  amended,  how- 
ever, necessarily  implies  that  no  black  mun  can 
ever  become  a  commissioned  officer. 

Mr.  STEVENS.  1  do  not  know  that  anybody 
contemplates  that  these  black  men  shall  be  made 
commissioned  officers. 

Mr.  DIVEN.  So  I  infer  from  the  reading  of 
the  bill,  but  I  wish  to  have  it  so  framed  as  to  pre- 
vent the  possibility  of  mischief  growing  out  of 
such  a  construction. 

Now,  then,  1  am  satisfied  that  if  my  border 
State  friends,  and  my  Democratic  friends,  and 
my  Republican  friends,  will  lay  aside  every  con- 
sideration, except  an  honest  desire  to  put  down 
this  rebellion  and  re&tablish  this  Union,  and  will 
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repress  their  prejudices,  as  bolder  State  men, 
against  abolitionists,  or  the  abolitionists  will  re- 
press ilieir  prejudices  against  slavery,  a  great  ob- 
ject will  be  accomplished.  Let  us,  for  the  time 
being,  rise  above  our  prejudices,  and  permit  rea- 
son io  rale  instead  of  passion,  and  we  can  bring 
forth  the  powers  of  this  nation  in  such  a  manner 
that  this  rebellion  will  surely,  certainly,  and  speed- 
ily be  crushed  out.  Sir,  it  is  the  division  among 
the  friends  of  this  Government,  who  want  to  re- 
store this  Union,  that  I  fear;  it  is  not  the  power 
of  the  enemies  of  this  Government  that  1  dread. 

In  God's  name,  let  us  lay  aside  those  prejudices 
for  the  moment,  and  let  us  strike  down  with  united 
arms  these  hostile  spears  that  are  thrust  at  the 
nation's  heart.  Let  us  as  one  man  gird  up  our 
loins  to  the  work  of  putting  down  this  rebellion, 
and  then  we  can  quarrel  about  our  political  differ- 
ences hereafter.  Come,  let  us  do  it.  The  Dem- 
ocrat has  said  he  wants  to  do  it;  but  some  of  our 
abolition  friends  are  afraid  he  is  not  sincere  in  his 
professions.  Let  us  trust  him  until  his  insincerity 
is  shown.  The  abolitionist  has  said  he  wants  to 
do  it,  but  the  Democrat  is  afraid  that  that  is  not  his 
object;  that  he  has  a  paramount  object  which  he 
desires  to  accomplish  in  the  strppressionofslavery. 
Gentlemen,  I  repeat,  let  us  first  end  this  rebellion, 
let  us  first  strike  down  this  rebel  army,  let  us  unite 
together  to  accomplish  that  object,  ignoring  other 
prejudices  and  all  other  differences  for  this  occa- 
sion. 

Let  me  say  to  my  friend  from  Pennsylvania 
[Mr.  Wright]  that  I  am  what  he  says  he  is  not 
and  never  was.  I  am  a  friend  of  General  Mc- 
Clellan.  I  believe  in  his  ability,  and  I  have  ad- 
vocated his  generalship. 

Mr.  WRIGHT.  Let  me  explain.  I  said  that 
my  intercourse  with  General  McClellan  had  been 
very  limited.  I  did  not  say  that  I  was  not  his 
friend.  I  said  that  1  had  no  special  interest  in  him 
personally. 

Mr.  D1VEN.  The  gentleman  said,  I  think, 
that  he  had  never  been  an  advocate  of  his  policy 
and  had  no  particular  interest  in  him.  I  have  been 
a  defender  of  him.  I  have  advocated  his  policy. 
1  have  believed  in  him,  and  do  still.  But  I  tell 
you  that  I  will  fight,  and  all  the  men  of  my  regi- 
ment will  fight,  and  1  believe  the  whole  Army  will 
fight,  as  gallantly  under  any  other  leader  as  they 
will  under  him.  It  is  a  great  mistake  to  suppose 
that  these  men  who  have  devoted  themselves  to 
this  cause  will  give  back  because  they  cannot  have 
the  leader  they  would  choose.  No,  sir,  they  will 
fight  it.  through.  You  cannot  stop  them.  No;  bad 
as  the  roads  are,  even  the  mud  cannot  stop  them. 
They  will  wait  until  the  mud  dries  up,  and  then 
they  will  march  on.  It  is  a  slow  process,  I  know. 
It  is  a  great  obstacle  that  lies  in  the  way  of  this 
Union  army,  but  it  will  be  overcome.  Trust  in 
the  stout  hearts  and  strong  arms  and  devotion  of 
the  American  people.  They  will  outride  all  this 
prejudice  and  passion  which  prevail  in  and  con- 
trol these  Halls,  and  will  prevail.  This  Union 
will  be  restored,  and  the  Representatives  of  South 
Carolina  and  Massachusetts  will  again  meet  in 
thjs  Hall  and  try  the  conflict  of  high  debate  upon 
as  honorable  terms  as  they  did  in  the  days  of  Cal- 
houn and  Webster.  That  is  not  only  my  ex- 
pectation, but  my  firm  conviction.  It  cannot  be 
helped,  no  matter  who  is  in  command  of  the  Army. 
No  matter  who  fights  the  battles  of  the  country, 
they  will  be  fought.  It  is  not  in  the  destiny  of 
this  nation  that  its  liberties  are  to  be  put  down.  It 
is  not  in  the  destiny  of  this  nation  that  our  Consti- 
tution is  to  be  trampled  under  foot  and  destroyed, 
cither  by  abolitionists  or  secessionists.  I  tell  you 
this  country  will  be  restored,  let  demagogues  do 
what  they  will. 

The  question  now  for  us  to  decide  is,  will  this 
bill,  now  under  consideration,  do  anything  toward 
the  restoration  of  the  Union?  It  strikes  me  that 
it  will.  It  strikes  me  that  if  here  is  property,  here 
is  a  class  of  people  which  we  may  use  to  advant- 
age in  accomplishing  this  result.  We  are  not  only 
justified  in  using  them,  but  vvc  should  be  criminal 
if  we  failed  to  use  them  for  the  purpose  of  short- 
ening this  war;  for  the  purpose  of  weakening  the 
enemy  and  of  strengthening  our  power.  Common 
-sen.se  would  dictate,  however,  that  we  should  so 
use  them  as  to  accomplish  the  greatest  good.  We 
may  employ  them  so  that  they  may  work  more 
mischief  than  benefit,  and  we  may  employ  them 
so  that  they  will  prove  beneficial  and  disarm  them 
of  all  that  is  deleterious  to  ourselves. 


I  ask  the  friends  of  the  measure  and  those  who 
oppose  it — I  ask  all — to  consider  this  bill  with  the 
single  view  of  perfecting  it  so  that  we  can  use  these 
men — who  arc  either  to  be  used  by  us  or  by  our 
enemies — in  such  way  that  they  shall  prove  a  sup- 
port to  freedom  and  the  Union  and  destruction  to 
the  rebellion. 

Mr.  B1DDLE  obtained  the  floor. 

Mr.  STEVENS.  Will  my  colleague  allow  me 
for  a  moment  only?  I  do  not  want  to  make  a 
speech. 

Mr.  B1DDLE.     Certainly. 

Mr.  STEVENS.  I  merely  wanted  to  say  that 
as  it  is  now  four  o'clock,  it  is  not  probable  that  we 
shall  come  to  a  vote  to-day.  1  suggest,  therefore, 
that — unless  there  should  be  some  special  reason 
for  a  longer  postponement — I  will  very  soon  after 
the  House  meets  to-morrow,  if  I  can  get  the  floor, 
move  the  previous  question  ;"and  I  hope  the  House 
will  sustain  mo  in  it. 

Mr.  COX.  I  hope  the  House  will  make  some 
arrangement  by  which  there  shall  be  no  vote  taken 
upon  this  bill  this  week.  Let  it  go  over  until 
Monday.  There  arc  several  gentlemen  who  want 
to  discuss  it  from  this  side;  but,  so  far  as  I  under- 
stand it,  we  shall  be  ready  to  take  the  vote  on 
Monday. 

Mr.  DIVEN.  Will  the  gentleman  from  Penn- 
sylvania permit  me  to  offer  my  amendment? 

Mr.  BIDDLE.     I  will  yield  for  that  purpose. 

The  SPEAKER.  No  amendment  is  in  order 
at  this  time. 

Mr.  WICKL1FFE.  Let  me  say  a  word  to  my 
acquaintance,  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens.]  He  was  the  commander  of  the 
other  side  in  the  battle  that  was  fought  in  this 
Chamber  the  other  night,  and  he  capitulated  on 
conditions  and  terms.  He  agreed  that  this  bill 
should  be  freely  discussed,  and  that  the  amend- 
ments should  be  voted  on  by  the  yeas  and  nays. 
There  is  not  a  more  important  question  than  the 
one  now  before  the  House.  I  tell  my  friends  on 
the  other  side  of  the  House  that  the  fate  of  the 
Union  depends  on  it.  1  hope  that  there  will  be 
no  previous  question  called  on  it. 

Mr.  BIDDLE.  I  will  now  myself  consume 
some  of  the  time  allotted  to  me. 

Mr.  COX.  I  ask  the  attention  of  the  chairman 
of  the  Committee  of  Ways  and  Means  for  a  mo- 
ment. I  understood  the  gentleman  from  Pennsyl- 
vania to  say  that  he  intended  to-morrow  morning, 
if  he  could  get  the  floor,  to  call  for  the  previous 
question  on  this  bill.  1  will  say  to  him,  in  all 
frankness,  that  there  are  a  number  of  gentlemen 
on  this  side  who  propose  in  good  faith  to  discuss 
it.  Let  them  have  to-morrow  for  that  purpose; 
and  then  we  arc  content  that  the  vote  shall  be 
taken  on  Monday  or  Tuesday. 

Mr.  SHEFFIELD.  Say  Monday,  at  one 
o'clock. 

Mr.  COX.     That  is  too  early. 

A  Member.  And  the  House  may  adjourn  over 
to-morrow. 

Several  Members.  We  will  agree  to  Monday 
at  three  o'clock. 

Mr.  ALLEN,  of  Illinois.     I  object  to  that. 

Mr.  STEVENS.  I  ask  to  be  heard  in  response 
to  the  appeal  of  the  gentleman  from  Ohio,  [Mr. 
Cox.]  1  am  unwilling  to  curtail  debate  on  a  sub- 
ject of  this  kind,  and  I  never  designed  to  do  so. 
There  will  be  a  great  many  members  absent  to- 
morrow, if  this  subject  goes  over  till  to-morrow. 
I  want  it  to  be  understood  that  to-morrow  will  be 
devoted  to  discussion, and  that  no  vote  will  be  ta- 
ken, so  that  members  who  desire  to  be  absent  to 
attend  to  business,  can  do  so.  1  want  that  to  be 
understood,  and  I  want  it  also  understood  that  on 
Monday  I  shall  call  the  previous  question  when  I 
can  get  the  floor. 

A  Member.  That  docs  not  give  time  enough 
for  the  discussion. 

Mr.  STEVENS.  It  gives  all  day  to-morrow 
for  the  discussion. 

Mr.  THOMAS,  of  Massachusetts.  Say  that 
the  vote  shall  betaken  on  Monday ,  at  four  o'clock. 

Mr.  STEVENS.  I  have  not  fixed  any  hour. 
If  that  be  the  general  understanding;  I  submit 
to  it. 

The  SPEAKER.  What  is  the  understanding, 
that  the  Chair  may  state  it  ? 

Mr.  STEVENS.  That  to-morrow  be  devoted 
to  the  discussion  of  thissubject  exclusively.  That 
those  who  do  notdesire  to  come  here, and  who  may 
bo  employed  elsewhere,  may  remain  away.  Then 


I  propose  to  call  the  previous  question  when  I  can 
get  the  floor  on  Monde y. 

Mr.  COX.  The  only  understanding  is  that  to- 
morrow shall  be  demoted  to  the  discussion  of  this 
subject. 

Mr.  STEVENS.     No,  sir. 

Mr.  COX.  There  is  no  understanding  further 
than  thai — that  there  will  be  no  vole  to-morrow. 

The  SPEAKER.  Is  the  proposition  of  the  gen- 
tleman from  Pennsylvania  agreed  to — that  to- 
morrow shall  be  devoted  to  the  discussion  of  the 
bill,  and  that  the  previous  question  shall  be  called 
on  Monday  ? 

Mr.  COX.  I  object  to  the  latter  part  of  it.  I 
do  not  object  to  to-morrow  being  devoted  to  the 
discussion  of  the  bill.  I  do  not  agree  to  the  call- 
ing of  the  previous  question  on  Monday. 

The  SPEAKER.  Then  there  is  no  understand- 
ing. 

Mr.  STEVENS.  I  ask  my  colleague  [Mr. 
Biddle]  to  yield  to  me  that  a  bill  may  be  reported 
from  the  Committee  of  Ways  and  Means,  and 
passed  at  this  time.  It  is  necessary  that  it  should 
be  passed  at  this  time,  if  at  all. 

Mr.  BIDDLE.     I  yield  for  that  purpose. 

Mr.  STEVENS.  It  is  Senate  bill  No.  458,  to 
amend  an  act  entitled  "An  act  for  the  collection 
of  the  direct  taxes  in  the  insurrectionary  districts 
of  the  United  States,  and  for  other  purposes,"  ap- 
proved June  7,  1862. 

Mr.  THOMAS,  of  Massachusetts.  I  want  to 
examine  that  bill,  and  I  object. 

Mr.  MORRILL,  of  Vermont.  I  give  notice 
that,  at  the  proper  time,  I  shall  offer  the  follow- 
ing amendment.  I  suppose  that  this  bill  is  to  pass 
in  some  shape.  It  is  desirable,  if  it  should  pass, 
that  it  should  be  made  acceptable  to  all  sides  of 
the  House,  as  far  as  possible.  The  gentleman 
from  Pennsylvania  [Mr.  Stevens]  promises  to 
let  me  offer  my  amendment,  which,  I  think,  will 
tend  to  that  end.     It  is  as  follows: 

Pr'qcideil,  That  hotffliig  herein  contained  or  in  the  rules 
or  articles  of  war  shall  he  so  construed  as  to  authorize  or 
permit  any  officer  of  African  descent  to  he  appointed  to 
rank,  or  to  exercise  military  or  naval  authority  over  white 
officers,  soldiers,  or  men  in  the  military  or  naval  service  of 
the  United  States ;  nor  shall  any  greater  pay  than  ten  dol- 
lars per  month  and  rations  he  allowed  or  paid  to  privates 
or  laborers  of  African  descent  which  are  or  may  be  in  the 
military  or  naval  service  of  the  United  States. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined,  and 
found  truly  enrolled,  an  act  (H.  R.  No.  561)  in  re- 
lation to  commissioned  officersof  the  United  States 
revenue  cutter  service;  and  an  act  (II.  R.  No.  409) 
to  provide  for  the  payment  of  expenses  incurred 
by  the  marshal  of  Boston  for  repairs  to  the  United 
States  court-house,  when  the  Speaker  signed  the 
same. 

Mr.  ALLEN,  of  Illinois.  I  understood  the 
Chair  to  announce  to  the  House  the  proposed  un- 
derstanding of  the  gentleman  from  Pennsylvania. 
Will  the  Chair  repeat  it? 

The  SPEAKER.  It  is  that  to-morrow  shall 
be  devoted  to  discussion,  and  that  the  vote  shall 
be  taken  on  Monday. 

Mr.  COX.  There  was  no  agreement  about 
anything  being  done  on  Monday. 

The  SPEAKER.  Is  the  understanding  ob- 
jected to  e 

Mr.  KELLOGG,  of  Illinois.     I  object. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  from  Pennsylvania  to  urge  that  the 
vote  shall  be  taken  on  Monday  at  three  o'clock. 

Mr.  STEVENS.     I  agree  to  that. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  agree. 
I  call  for  the  regular  order  of  business. 

Mr.  WICKLIFFE.  I  give  notice  that  I  will 
offer  the  following  amendment: 

Provided,  That  no  recruiting  stations  shall  he  established 
in  the  States  of  Delaware,  Maryland,  West  Virginia,  Ken- 
tucky, Tennessee,  or  Missouri ;  nor  shall  the  slaves  res- 
ident in  tllOSC  States  be  enlisted  or  received  a>  volunteers  ; 
nor  shall  said  regiments  bo  employed  or  stationed  in  said 
States. 

Mr.  PORTER  gave  notice  of  the  following 
amendment: 

Nor  shall  persons  of  African  descent,  o  win?  service  or  la- 
bor to  loyal  iithahttantsnf  Stales  whose  constituted  author- 
ities maintain  their  allegiance  to  the  United  States,  be  ro- 
crutted  or  received  into  the  military  or  naval  service. 

Mr.  DIVEN  gave  notice  of  the  following  sub- 
stitute: 

lie  il  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
tiy  President  be  authorized,  by  proclamation  or  otherwise, 
fl5  invite  tlio  enrollment  of  negroes  from  tho  Slates  of  Vir 
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ginia,  North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas,  and  Arkansas, 
and  to  enroll  the  same  in  the  service  of  the  United  States, 
to  be  employed  as  teamsters,  nurses,  waiters,  or  otherwise 
as  non-combatants,  or  to  be  mustered  into  companies,  regi- 
ments, or  other  divisions,  as  to  the  President  may  seem 
proper,  to  be  officered  with  officers  of  the  regular  Army,  and 
subjected  to  the  discipline,  rules,  and  regulations  of  the 
Army  of  the  United  States,  to  be  employed  in  trenches,  gar- 
rison, and  other  duty,  in  such  localities  as  are  deemed  most 
unhealthy  to  unacclimated  white  men. 

Sec.  2.  And  be  it  further  enacted,  That  the  enlistment  of 
such  negroes  may  be  for  three  years,  unless  the  war  shall 
sooner  terminate,  in  which  case  it  shall  be  during  the  war. 

Sec.  3.  And  be  it  further  enacted,  That  in  case  any  negro 
enrolling  himself  shall  have  a  wife  or  children,  and  shall 
bring  with  him  to  the  camps  such  wife  and  children,  the 
commanding  officer  may  employ  such  wife  or  children,  of 
suitable  age,  for  cooks,  nurses,  servants,  or  otherwise,  as 
to  such  commanding  officer  may  seem  proper,  and  provide 
such  quarters,  rations,  and  clothing,  either  in  or  out  of  the 
camp,  for  such  women  and  children,  as  may  seem  right  and 
proper  to  such  commanding  officer ;  but  such  women  and 
children  shall  at  all  times  be  subject  to  the  rules  and  regu- 
lations of  the  Army,  and  to  the  orders  of  the  officer  in  com- 
mand. 

Sec.  4.  And  be  it  further  enacted,  That  the  pay  of  every 
negro  so  enrolled  shall  be  the  monthly  pay  of  a  private  in 
the  regular  Army  of  the  United  States,  but  an  amount  not 
exceeding  one  half  of  such  wages  may  be  applied  to  the  sup- 
port of  children  of  such  enrolled  negro,  when,  in  the  opin- 
ion of  the  officer  in  command,  the  services  of  the  wife  or 
children  of  such  negro  do  not  amount  to  enough  for  their 
necessary  support. 

Sec.  5.  And  be  it  further  enacted,  That  at  the  expiration 
of  the  term  of  service  of  any  such  negro,  or  upon  his  being 
honorably  discharged,  the  Government  shall,  in  lieu  of  all 
other  bounty,  pay  the  expense  of  the  emigration  of  such 
negro,  and  his  wife  and  children,  if  any,  to  Hayti,  Liberia, 
or  such  negro  government  or  colony  a3  such  negro  may  elect 
to  emigrate  to,  and  shall  provide  in  such  government  or 
colony  a  home  for  such  negro,  with  six  months'  support  for 
himself  and  family. 

Sec.  6.  And  be'it  further  enacted,  That  if  the  slaves  of 
any  person  or  persons  who  have  been  and  continued  loyal 
to  the  Government  of  the  United  States  shall  be  employed 
and  emigrated  by  the  operation  of  this  act,  such  loyal  citi- 
zen or  citizens  shall  be  entitled  to  just  and  reasonable  com- 
pensation for  his  claim  to  the  service  or  labor  of  such  slave. 

On  motion  of  Mr.  MORRILL,  of  Vermont,  the 
amendments  proposed  were  ordered  to  be  printed. 

Mr.  STEVENS.  There  is  no  understanding, 
then ;  and  I  give  notice  that  to-morrow  when  I  get 
the  floor,  I  shall  call  for  the  previous  question. 

Mr.  BIDDLE.  Mr.  Speaker,  I  could  the  bet- 
ter afford  to  yield  the  floor  as  often  as  I  have  done, 
because  I  intend  that  the  remarks  which  I  will 
submit  shall  have,  even  with  the  other  side  of  the 
House,  at  least  one  merit,  the  merit  of  brevity. 
At  the  last  session  (March  6, 1862)  I  took  occa- 
sion to  offer  some  remarks  upon  the  policy  of  rais- 
ing negro  armies,  and  having  thus  put  my  views 
upon  the  record,  I  shall  not  now  inflict  a  repetition 
of  them  upon  the  House. 

Indeed,  sir,  this  is  a  subject  that  rises  above  ar- 
gument. The  peculiar  position  of  the  negro  in 
this  country  is  not  a  matter  to  be  demonstrated  and 
explained  by  logical  ratiocination.  It  is  a  matter 
of  sentiment;  it  is  a  matter  of  instinct  and  feeling 
arising  out  of  the  relations  between  a  superior  and 
an  inferior  race.  Every  American-born  feels  it 
and  knows  it  and  understands  it;  and  those  of  you 
who  would  attribute  it  to  prejudice  acknowledge 
the  existence  of  this  feeling  just  as  much  as  those 
who  attribute  it  to  natural  causes. 

When  you  attempt  to  disturb  that  natural  rela- 
tion of  inferiority  and  subordination;  when  you 
attempt  to  put  the  inferior  race  on  an  equality  with 
or,  as  some  would  do,  above  the  superior  race; 
then  for  the  first  time  begins  that  antagonism 
which  disturbs  the  harmonious  relations  which 
may  otherwise  exist  between  them. 

Now,  I  never  heard  anybody  doubt  the  prop- 
osition laid  down  by  the  gentleman  from  New 
York  [Mr.  Diven]  that  the  negro  may  be  prop- 
erly employed  in  many  offices  which  may  spare 
the  strength  and  contribute  to  the  convenience  of 
our  gallant  soldiers.  But  what  you  propose  by 
this  bill  is  to  withdraw  them  from  those  very 
functions,  and  bring  them  together  in  military 
array,  and  so  to  invest  them  with  rank  as  that, 
unless  this  bill  is  amended,  a  gallant  lieutenant 
colonel,  who  may  have  served  from  the  beginning- 
of  this  war,  or  for  twenty  years  previous,  shall 
be  subordinate,  if  he  comes  in  contact  with  him, 
to  the  negro  colonel,  who  may  be  appointed  the 
day  this  bill  goes  into  effect.  Sir,  there  is  no 
statesmanship  in  the  legislation  that  thus  ignores 
the  sentiments,  or,  if  you  please,  the  deep-rooted 
prejudices  of  a  whole  nation.  Our  armies  may 
well  find  employment  for  some  negro  servants 
and  camp  followers,  if  they  are  not  so  numerous 
as  to  be  a  clog  or  a  burden;  but  I  have  yet  to 
learn  thatany  considerable  number  of  our  soldiers 


desire  to  share  their  military  functions  with  ne- 
groes. 

But,  Mr.  Speaker,  it  is  not  particularly  in  that 
connection  that  I  wish  now  to  discuss  this  subject. 
1  desire  to  look  at  this  project  to  raise  a  negro 
army  for  a  longer  period  of  enlistment  than  is  now 
provided  for  soldiers  of  the  white  army  in  an- 
other connection.  I  desire  to  consider  it  in  its  re- 
lations to  public  liberty.  We  all  know  the  aver- 
sion to  standing  armies  which  we  have  inherited 
from  our  British  ancestors.  That  aversion  has 
been  somewhat  mitigated  in  this  country  by  the 
belief  that  our  armies  of  volunteers,  composed  of 
citizens  who  have  laid  aside  that  character  for  a 
brief  period  only,  can  never  be  employed  to  over- 
throw that  civil  liberty  to  the  enjoyment  of  which 
they  expect  very  speedily  to  return.  But  the  dis- 
position which  has  appeared  in  so  many  instances 
of  late  to  deprive  citizens  of  those  guarantees  of 
liberty  and  justice  which  belong  alike  to  the  in- 
nocent and  the  guilty;  the  attempt  to  infringe  the 
civil  liberty  of  the  citizen  throughout  all  the  land 
under  the  licentious  plea  of  military  necessity, 
where,  in  fact,  there  is  none,  calls  upon  us  to  look 
narrowly  to  all  projects  for  the  organization  of  a 
force  of  this  peculiar  character. 

I  have  a  letter  in  my  pocket  which  I  received 
day  before  yesterday,  in  which  a  friend  informs 
me  that  his  relative,  a  man  in  civil  life,  has  for 
three  months  been  held  in  confinement  by  military 
authority,  and  that  neither  he  nor  his  family  have 
any  knowledge  of  what  offense  he  is  accused.  In 
my  own  district,  just  before  the  last  election,  a 
gentleman  of  high  standing  and  character,  a  house- 
holder, a  father  of  a  family,  having  as  much  stake 
in  the  security  of  the  Government  as  any  man, 
Mr.  Ingersoll,  was  arrested  by  the  military  power 
because  the  sentiments  he  expressed  in  a  speech 
at  a  public  meeting  did  not  suit  the  taste  of  a 
young  lieutenant  of  volunteers,  who  was  dignified 
with  the  title  of  "  provost  marshal  of  Philadel- 
phia!" 

And  the  papers  of  to-day  and  yesterday  make 
known  to  the  country  the  excitement  which  now 
exists  in  my  city  because  the  proprietor  of  ajour- 
nal  has  been  seized  and  kidnapped,  and  it  sup 
pressed  by  soldiers  under,  I  suppose,  the  same 
authority. 

Now,  sir,  these  instances  of  military  usurpation 
committed  where  the  due  course  of  justice  has 
^never  been  otherwise  disturbed,  are,  in  my  judg- 
ment, nothing  else  but  gross  acts  of  illegal  violence 
which  a  citizen  has  a  right  to  resist  with  that  law- 
ful force  with  which  he  may  repel  the  burglar, 
the  highway  robber,  or  any  other  aggressor  upon 
his  rights. 

When  you  come  to  consider  this  project  of  rais- 
ing a  standing  army  not  of  American  citizens, 
cherishing  the  rights  which  are  their  birthright  in 
that  character,  but  an  army  of  negroes  and  slaves, 
I  say  every  man  who  considers  that  dispassion- 
ately may  perhaps  find  reason  to  dread  that  while 
they  may  avail  very  little  as  an  organized  army 
against  the  South,  they  may  prove  fit  instruments 
of  tyranny  at  the  North.  Your  black  janizaries, 
your  negro  army,  may,  perhaps,  prove  an  inven- 
tion which  may  return  to  plague  the  inventors.  I 
know  it  is  the  cant  of  the  day  to  call  the  negro  the 
Union  man  of  the  South.  Sir,  I  presume  he  knows 
little  and  cares  little  for  the  Government  whose 
privileges  were  never  meant  for  him.  They  were 
meant  for  white  men.  Such  was  our  decision  in 
Pennsylvania  long  ago.  We  framed  our  Consti- 
tution to  meet  that  construction.  Such  has  been 
the  construction  of  the  courts  of  the  United  States 
with,  I  believe,  little  even  of  dictum  to  the  con- 
trary, except  what  may  be  found  in  a  lately  pub- 
lished opinion  of  the  Attorney  General.  And  it 
is  one  of  the  remarkable  features  of  the  times  that 
the  Attorney  General  of  to-day  finds  it  a  part  of 
the  function  of  his  office  not  to  advise  the  Execu- 
tive what  the  law  is,  but  to  make  law  to  suit  the 
occasion. 

The  gentleman  from  Kentucky,  [Mr.  Wads- 
worth,]  who  addressed  the  House  to-day  with 
his  usual  eloquence,  showed  the  inhumanity  of 
clothing  the  negro  with  the  military  character  for 
the  purpose  of  pressing  him  upon  the  cruelty  of 
the  infuriated  white  man  of  the  South,  which,  it 
is  boasted  here,  we  will  rival  by  a  no  less  fero- 
cious retaliation,  to  which  our  own  soldiers  may 
be-in  turn  exposed.  Now,  sir,  I  do  not  intend 
to  vote  to  complicate  this  civil  war  by  making  it 
a  war  of  races.     Jf  you  do  so,  you  will  paint  the 


bloodiest  picture  in  the  book  of  time,  and  which 
our  children  will  be  ashamed  to  look  upon.  It 
will  not  be  like  the  picture  which  adorns  our 
staircase  here,  which  a  gentleman  lately  criticised 
on  this  floor  in  a  way  that  showed,  I  think,  that 
its  import  had  escaped  him.  That  picture,  sir, 
is  the  great  historical  picture  of  this  perverse  and 
stiff-necked  generation.  Go  and  look  at  it.  You 
will  see  old  age  and  youth,  fathers,  mothers,  sons, 
and  daughters,  going  out  to  people  the  desert,  and 
plant  new  commonwealths  in  the  wilderness.  But 
what  is  the  principal  figure  in  that  picture?  A 
negro !  With  artistic  skill  the  able  artist  has 
made  in  that  picture  the  central  figure  a  negro, 
yet  subordinate,  humble,  natural  in  his  whole 
position;  but  yet  there  he  is,  the  central  figure, 
That  picture  represents,  to  my  eye,  the  attempt 
to  introduce  slavery  into  the  Territories,  from 
which  your  Republican  party  boasts  it  saved  the 
country  !  That  picture  of  peace,  prosperity,  and 
contentment  represents  that  great  question  in  its 
true  importance. 

Painta  companion  picture — if  this  impoverished 
Government  ever  gets  money  enough  to  pay  for 
one — paint,  and  dip  your  brush  in  blood,  the  re- 
sults of  that  infernal  negro  policy  which  gentle- 
men rise  up  here  and  boast  of,  as  what  they  have 
given  to  us  in  the  place  of  that  peaceful  Union 
which  we  once  enjoyed. 

Sir,  the  President  has  warned  us  that  the  hum- 
blest in  this  Congress  will  have  to  answer  to  pos- 
terity for  our  acts.  Sir,  I  have  little  expectation 
of  standing  long  before  that  tribunal;  but  as  I  ex- 
pect to  stand  before  the  higher  one  before  which 
all  mortals  shall  appear,  I  would  not  for  all  the 
political  honors  this  divided  country  could  bestow 
recall  one  vote  or  change  one  expression,  at  least 
in  substance,  by  which  my  steady,  uniform  op- 
position to  this  frantic  negro  policy  has  been  ex- 
pressed from  the  hour  I  first  turned  my  attention 
to  the  performance  of  the  functions  to  which  my 
constituents  called  me.  Sir,  we  might  have  waged 
this  war  upon  the  sure  old  principle — divide  and 
conquer.  Never  was  there  a  fairer  chance  for  it 
than  with  the  southern  people  "precipitated  into 
a  revolution,"  as  one  of  their  intriguers  said.  But 
we  have  played  into  their  hands.  With  this  ne- 
gro policy  we  have  united  the  South  and  divided 
the  North.  Fanaticism,  reaching  to  an  insanity 
that  is  commonly  put  in  asylums,  has  with  us 
taken  the  direction  of  affairs,  and  its  last  mad 
freak  is  the  bill  before  us. 

Mr.  COX.  Mr.  Speaker,  I  do  not  propose  to 
take  up  the  time  of  the  House  very  long,  nor  for 
the  purpose  of  making,  as  gentlemen  phrase  it,  a 
"set  speech."  I  want  to  call  the  attention  of  the 
House,  and  especially  of  the  present  occupant  of 
the  chair,  [Mr.  McPherson,]  to  the  remarks 
made  by  him  in  reference  to  the  employment  of 
negroes  in  the  Revolutionary  war.  I  regret,  sir, 
that  you  have  been  elevated  to  the  chair  at  this  in- 
opportune time,  but  I  have  no  doubt  that  you  can 
retire  with  grace,  to  repel  anything  that  I  may  say 
that  is  either  untrue  in  history,  or  that  involves 
a  false  inference.  If  I  understand  you,  sir,  you 
argue  that  there  was  a  settled  policy  in  revolu- 
tionary times  for  the  reception  of  negroes  into 
our  service.  That  is  not  correct.  A  careful 
reading  of  history  will  show  it.  [Mr.  McPher- 
son here  left  the  chair,  calling  Mr.  Sheffield 
thereto.]  I  am  perfectly  willing,  Mr.  Speaker, 
to  agree  with  the  gentleman,  that  negroes  were 
here  and  there  used  in  the  Revolution.  There 
were  a  number  of  instances  where  there  were 
some  employed — not  in  regiments  or  brigades,  as 
is  claimed  here;  but  many  blacks,  and,  perhaps, 
several  companies  of  negroes  were  used  in  various 
States  during  the  Revolution.  The  most  con- 
spicuous instance  was  that  of  Rhode  Island.  She 
called  over  three  hundred  at  one  time,  when  there 
was  an  overpowering  necesssity  for  every  man 
in  that  little  colony  to  be  raised;  but,  sir,  these 
were  sporadic  cases,  here  and  there  a  negro;  here 
and  there,  and  but  rarely,  a  company.  There 
was  no  system  of  colonial  policy  by  which  black 
men  were  organized  into  our  revolutionary  army. 
There  were  some  black  men  in  the  army  in  de- 
spite of  law  and  orders  against  it;  some  who  were 
enlisted  when  there  was  no  law  on  the  subject, 
and  in  a  few  cases  there  were  black  men  enlisted 
under  the  law  of  certain  of  the  colonies;  but  I  be- 
lieve all  this  was  done  under  the  protest  of  the 
Continental  Congress. 

Mr.  McPHERSON.    I  do  not  wish  to  interrupt 
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the  gentleman;  but  I  shall  be  very  glad  to  have  a 
few  minutes,  after  he  has  finished  his  speech,  to 
give  my  version  of  the  facts  of  the  case. 

Mr.  ALDRICH,  (in  his  seat.)  The  gentleman 
from  Ohio  will  please  furnish  us  with  the  protest. 

Mr.  COX.  I  will  furnish  the  proof  directly. 
The  only  authentic  return,  which  research  can 
discover,  of  negroes  employed  in  the  Revolution, 
is  one  made  on  the  24th  of  August,  1778,  on  the 
call  of  the  Continental  Congress,  and  the  whole 
number  of  negroes  present  in  the  Army  then,  of 
all  conditions  and  grades  of  service,  was  seven 
hundred  and  fifty-five,  of  which  five  hundred  and 
eighty-six  were  reported  as  present.  I  know  not 
how  they  were  used  particularly;  but  doubtless 
they  were  used  as  servants,  or  boot-blacks,  or 
teamsters,  or  private  soldiers.  If  the  gentleman 
has  anything  more  authentic,  I  would  like  to 
see  it. 

But,  as  I  see  my  friend  from  Massachusetts 
[Mr.  Dawes]  listening  with  some  interest  to  this 
matter,  I  will  call  attention  to  the  revolutionary 
policy  of  Massachusetts  on  this  subject.  The 
Governor  of  that  State  has  gone  home  with  a  carte 
blanche,  in  his  pocket  to  raise  negro  soldiers,  if  1 
may  use  that  term,  carte  blanche,  with  reference 
to  this  black  business. 

Mr.  ALDRICH,  (in  his  seat.)     Carte  black. 

Mr.  COX.  Yes,  very  black.  I  know  it  is  the 
supposition  among  persons  who  do  not  under- 
stand the  meaning  of  this  matter,  that  the  object 
of  Governor  Andrew  is  to  raise  all  the  negroes  he 
can  and  ship  them  out  of  his  State.  I  know  he 
refused  to  have  other  negroes  come  into  his  State 
from  the  South.  Now,  sir,  Massachusetts  has  a 
very  peculiar  record  in  reference  to  this  matter  of 
negroes  in  the  Revolution. 

Mr.  ALDRICH  here  made  some  remark  which 
did  not  reach  the  reporters. 

Mr.  COX.  If  the  gentleman's  remark  was  made 
in  order  I  might  reply  to  it. 

Now,  Mr.  Speaker,  as  early  as  1774  this  sub- 
ject was  so  talked  about  as  to  be  brought  to  the 
notice  of  the  Continental  Congress.  It  was  talked 
about  by  some  of  the  humanitarians  of  that  day. 
They^  wanted  to  use  the  negroes,  not  so  much  for 
the  purpose  of  defending  colonial  independence 
as  for  the  purpose  of  fighting  for  negro  liberty. 
There  were  men  then  not  unlike  the  gentleman 
from  Illinois,  [Mr.  Lovejot.]  Yesterday,  when 
trying  to  disguise  the  fact  that  he  was  for  waging 
this  war  for  negro  liberty,  before  he  got  through 
the  paragraph,  he  confessed  the  whole  truth  by 
saying: 

"'But,'  say  gentlemen,  '  you  want  to  do  away  with 
slavery.'  Certainly.  '  VVliy  ?'  Because  in  suppressing  the 
rebellion  and  preserving  the  Union  it  is  necessary  as  a 
means,  and  not  as  an  end;  although  God  knows  the  means 
are  just  such  means  as  1  desire  to  be  used.  We  gain  a 
double  object.    That  I  never  deny." 

"A  double  object,"  is  it?  I  think,  sir,  that  the 
dominant  portion  of  the  party  on  the  other  side 
have  had  a  double  object  from  the  beginning.  A 
double  object  in  this  matter  means  duplicity.  At 
the  extra  session  of  this  Congress,  on  the  22d  of 
July,  1861,  they  voted  for  one  particular  line  of 
policy  upon  which  this  war  was  to  be  conducted. 
They  then  seemed  to  have  a  single  object;  but 
since  that  time  they  have  perverted,  or,  if  you 
please,  doubled  that  object.  This  bill  is  of  a  piece 
with  their  whole  policy.  I  believe,  Mr.  Speaker, 
what  I  think  is  now  the  general  sentiment  of  the 
people,  that  that  policy  has  a  hidden  object;  and 
this  bill,  as  a  part  of  it,  is  intended  to  make  this 
Union  utterly  impossible.  There  is  no  union  in 
a  bill  of  this  character. 

Mr.  ALDRICH,  (in  his  scat.)     Oh,  no. 

Mr.  COX.  If  the  gentleman  from  Minnesota 
wants  to  make  any  remarks  he  had  better  get  up 
and  make  them.  He  is  making  himself  supremely 
ridiculous  by  sitting  there  and  gossiping  away. 

Mr.  ALDRICH.     Oh,  no. 

Mr.  COX.  I  have  never  troubled  him  in  that 
way  when  he  has  been  upon  the  floor. 

Mr.  ALDRICH.  I  hope  the  gentleman  will 
pardon  me. 

Mr.  COX.  Well,  I  will,  if  you  will  now  take 
your  seat  and  keep  quiet.  You  have  not  treated 
me  with  proper  respect  since  I  rose. 

Mr.  ALDRICH.  If  the  gentleman  chooses  to 
attack  me,  he  will  yield  for  an  explanation,  1  sup- 
pose. 

Mr.  COX.  No,  sir;  I  do  not  yield.  The  gen- 
tleman hus  sat  there  sneering  and  laughing  at  my 


remarks  from  the  beginning.  1  have  a  right  to 
talk  here  without  such  interruption. 

I  say  that  I  believe  the  object  of  gentlemen  in 
forcing  this  bill  here  is  to  bring  about,  or  rather 
make  final  and  forever,  a  dissolution  of  the  Union. 
This  is  our  justification  for  the  extraordinary  pro- 
ceedings the  other  night,  when  we  were  determ- 
ined to  use  all  the  means  which  the  laws  of  this 
House  gave,  to  prevent  the  passage  of  a  law  like 
this,  which  is  aimed  at  the  national  life. 

The  gentlemen  from  the  border  States  here,  gen- 
tlemen from  Kentucky  and  Ohio — for  there  are 
two  sides  to  the  border — understand  very  well  the 
hidden  meaning  and  certain  effect  of  this  bill.  Ev- 
ery man  along  the  border  will  tell  you  that  the 
Union  is  forever  rendered  hopeless  if  you  pursue 
this  policy  of  taking  the  slaves  from  their  masters 
and  arm  them  in  this  civil  strife.  It  will  only 
keepaliveand  aggravate  thisalienation  ofsections, 
which  had  its  beginning  in  hate,  and  would  have 
its  end  in  vengeance.  1  stated,  as  my  reason  for 
the  parti  took  in  the  proceedings  of  our  eighteen 
hours'  session,  that  this  bill  was  a  part  of  the  plot 
to  drive  the  border  slave  States  out  of  the  Union, 
or  to  place  them  in  such  hostility  to  the  Govern- 
ment as  to  hurl  our  armies  at  their  throats  and 
strangle  their  political  life.  I  have  been  confirmed 
in  my  belief  by  the  statements  of  the  eloquent  mem- 
bers from  Kentucky,  as  well  as  by  the  course  of 
the  discussion  on  the  other  side. 

But,  sir,  the  interruptions  1  have  met  with  from 
gentlemen  in  their  seats  have  led  me  from  the  only 
object  I  had  in  rising. 

There  is  no  analogy,  as  I  was  proceeding  to 
show,  between  the  use  of  negro  soldiers  in  the 
Revolution  and  their  use  in  the  present  time. 
Why?  Because,  in  the  Revolution,  negroes  were 
used — when  used  at  all,  and  that  very  rarely — on 
the  side  of  their  loyal  masters,  and  with  their  full 
consent.  They  stood  by  their  side  to  defend  colo- 
nial independence,  not  to  strike  for  their  own  free- 
dom. They  were  not  then  sought  to  be  reduced 
to  fiends,  to  bring  about  San  Domingo  insurrec- 
tion. They  were  used  to  defend  ourown  policy, 
our  own  Government.  No  social  system  was 
then  sought  to  be  uptorn.  No  labor  system  was 
then  to  be  destroyed.  When  such  objects  were 
hinted,  prompt  protest  was  entered  against  them. 
I  was  about  to  proceed  to  that  when  the  unseemly 
interruption  which  I  encountered  from  the  gentle- 
man from  Minnesota  occurred.  This  matter  was 
brought  before  the  Continental  Congress  in  Octo- 
ber, 1774,  in  a  formal  suggestion  of"  the  propriety 
that,  while  we  are  attempting  to  free  ourselves 
from  our  present  embarrassments  and  preserve 
ourselves  from  slavery,  we  also  ought  to  take  into 
consideration  the  state  of  circumstances  of  the 
negro  slaves  in  this  Province."  A  motion  was 
made  in  the  Congress  for  a  committee  to  take  the 
subject  into  consideration.  This  produced  some 
debate.  When  the  question  was  put,  "  whether 
the  matter  should  now  subside  ?"  it  passed.  The 
matter  subsided. 

In  May,  1775,  there  was  a  committee  of  safety, 
upon  which  were  Hancock,  Warren,  and  others, 
who  considered  this  matter,  and  with  the  purest 
patriotism  embodied  their  judgment  in  the  follow- 
ing resolution: 

"That  it  is  the  opinion  of  the  committee,  as  the  contest 
now  between  Great  Britain  and  the  Colonies  respects  the 
liberties  and  privileges  of  the  latter,  which  the  Colonies  are 
determined  to  maintain,  that  the  admission  of  any  persons 
as  soldiers  into  (lie  army,  only  such  as  are  freemen,  is  in- 
consistent with  the  principles  to  he  supported,  and  would 
reflect  dishonor  on  this  Colony;  ami  that  no  slaves  be  ad- 
mitted into  the  army  on  any  consiileration  whatever." 

Has  Massachusetts  progressed  or  degenerated 
since  that  significant  resolve? 

This  resolution  was  communicated  to  the  Pro- 
vincial Congress  on  the  6th  of  June,  1775.  It  was 
read  and  tabled,  because  the  Provincial  Congress 
would  not  even  consider  the  proposition  for  or- 
ganizing and  arming  a  servile  race  in  the  war  of 
Independence. 

But  the  gentleman  from  Pennsylvania  [Mr. 
McPherson]  quotes  the  great  name  of  Washing- 
ton to  sustain  this  bill  of  abomination.  Let  us  con- 
sult the  truth  of  history.  Washington  took  com- 
mand of  the  army  on  the  3d  of  January,  1775;  and 
in  regular  instructions  to  the  recruiting  officers  in 
Massachusetts,  isa»ied  from  his  headquarters  at 
Cambridge,  on  the  10th  of  July,  he  prohibited  the 
enrollment  of  any  "negro"  in  the  nrmy.  The 
same  action  was  taken  in  subsequent  periods  of 
the  revolutionary  history.     At  a  council  of  war, 


held  at  Washington's  headquarters  on  the  8th 
of  October,  1775,  where  Washington  was  pres- 
ent, with  Generals  Lee,  Putnam,  Heath,  Gates, 
Gi'Rcne,  and  others,  the  question  was  proposed, 
"  whether  it  was  advisable  to  enlist  any  negroes  in 
the  new  army;  and  if  so,  whether  there  should  be 
any  distinction  between  such  as  are  slaves  and 
those  who  are  free."  It  was  agreed  unanimously, 
says  the  historian,  to  reject  all  slaves,  and,  by  a 
great  majority,  to  reject  negroes  altogether.  Will 
the  gentleman  from  Pennsylvania  [Mr.  McPher- 
son] bring  any  authority  to  show  that  Washington 
ever  reconsidered  that  determination?  I  know  that 
afterwards,  on  one  occasion,  in  the  case  of  certain 
negroes  who  had  been  in  the  army,  and  had  served 
in  some  situations,  and  served  faithfully  by  the  side 
of  their  friends  and  masters,  and  whose  reenlist- 
ment  was  urgently  desired,  he  did  make  an  ex- 
ception; but  his  general  and  fixed  policy,  as  well 
as  that  of  the  Congress,  was  against  the  use 
of  negroes  in  the  military  service.  Gentlemen 
jiave  been  led  into  their  historical  mistakes  on 
this  subject  by  finding  such  exceptional  cases, 
and  exaggerating  them  in  the  fog  of  their  own 
fancies.  So,  in  the  present  war,  black  soldiers 
have  been  used  in  Louisiana,  it  is  said,  by  Gov- 
ernor Moore,  on  the  rebel  side;  and  there  may 
have  been  a  few  employed  on  the  Chickahominy, 
who  may  have  shot  some  of  our  soldiers  there. 
And  gentlemen  have  rashly  inferred  from  this  that 
there  is  a  general  system  of  organizing  negroes 
for  soldiers  in  the  confederate  army. 

Mr.  McPHERSON-  I  ask  the  gentleman  from 
Ohio  whether  he  can  speak  as  to  the  correctness 
or  falsity  of  the  statement  which  I  see  in  the  news- 
papers, that  it  has  been  decided  by  the  war  de- 
partmentatRichmond  thatany  person  in  the  rebel 
States  having  any  white  blood  in  his  veins  ia 
looked  upon  as  liable  to  conscription,  thus  revok- 
ing the  rule  of  law  and  practice,  with  the  evident 
purpose  of  drawing  mulattoes  of  every  hue  into 
the  military  service? 

Mr.  COX.  If  that  is  the  case,  they  have,  since 
this  war  began,  reversed  entirely  the  status  of  the 
African  descendants.  I  have  no  knowledge  of  any 
such  decision  as  that  referred  to  by  the  gentleman. 
Certainly  I  would  not  predicate  legislation  here, 
on  any  such  decision,  even  if  it  was  more  than 
rumor. 

Mr.  WICKLIFFE.  Will  the" gentleman  from 
Ohio  allow  me  to  state  a  fact?  When  the  army 
under  General  Bragg  left  the  town  where  I  live, 
attheapproach  of  Buell,last  September, some  sick 
officers  were  left  behind.  I  conversed  with  them, 
because  1  had  heard  it  stated  that  the  rebels  were 
employing  the  slaves  in  the  army,  and  I  was  as- 
sured by  them — and  they  were  gentlemen  although 
they  were  rebels — that  the  statement  was  untrue, 
that  there  was  not  a  single  negro  employed  as  a 
soldier  in  their  army,  though  there  were  negroes 
in  it  employed  as  servants  and  waiters.  I  state 
this  on  their  authority,  and  I  believe  they  told  the 
truth. 

Mr.  COX.  The  gentleman  from  Pennsylvania 
[Mr.  McPherson]  does  not  give  any  authority 
for  his  statement,  except  that  he  has  seen  it  in 
the  newspapers. 

Mr.  McPHERSON.  I  do  not  assert  that  fact, 
but  there  are  other  facts  which  1  may  assert  in  the 
discussion.  I  do  not  know  what  the  authority  is 
for  that  statement. 

Mr.  COX.  I  do  not  generally  act  myself  on 
these  unofficial  assertions.  When  an  order  to  that 
effect  is  issued  from  the  confederate  government 
it  will  be  time  enough  to  consider  what  our  action 
shall  be,  by  way  of  retaliation. 

Mr.  McPHERSON.  I  understood  that  the 
order  had  been  issued. 

Mr.  COX.  But,  Mr.  Speaker,  there  is  this  diffi- 
culty in  beginning  this  system  of  negro  enlistment. 
It  has,  no  doubt,  occurred  to  many  gentlemen  on 
the  other  side  of  the  Chamber.  It  is  this:  if  we 
employ  negroes  as  soldiers,  and  they  are  not  em- 
ployed on  the  rebel  side,  our  negro  soldiers,  if 
captured  by  the  enemy,  will  be  turned  over  to  the 
Stales  South  for  punishment,  not  according  to 
the  military  code,  but  according  to  the  laws  of 
those  States.  Thus  we  would  place  the  negroes 
ingreat  peril  perhaps  of  life,  without  having  any 
means  on  our  part  adequately  to  redress  their 
wrongs. 

Moreover,  the  confederate  States,  if  they  have 
not  begun  this  business  of  enlisting  colored  men, 
will  not  treat  our  black  soldiers  as  the  equals  of 
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their  white  soldiers  or  of  our  white  soldiers;  and 
the  result  will  be,  as  many  negroes  at  the  North 
are  shrewd  enough  to  foresee,  that  they  will,  if 
captured,  receive  none  of  the  advantages  of  the 
laws  of  war,"  but  all  the  terrible  consequents  of. 
being  outlawed  from  the  international  codis-'^slsi- 
vcry,  imprisonment,  and  perhaps  death.  A,nd 
how,  sir,  can  we  retaliate  for  any  such  injuries  or 
outrages?  As  the  gentleman  from  Kansas  ar- 
gued the  other  day,  and  as  Vattel  argued  before 
him,  a  rebellion,  when  formidable,  demands,  in 
the  name  of  humanity,  the  observance  of  the  laws 
of  civilized  warfare,  the  laws  of  moderation  and 
honor.  There  is  a  distinct  society,  organized  de 
facto,  in  the  South;  and  the  laws  of  war  obtain  the 
same  as  between  two  nations  with  regard  to  pris- 
oners of  war.  These  men  in  the  South  have  the 
power,  and  although  it  may  have  been  obtained 
wrongfully  and  outrageously,  we  must  legislate 
on  the  facts  as  they  exist.  We  must  not  shut 
our  eyes  to  the  fact  that  they  are  a  power  so  for- 
midable that  we  cannot,  as  an  act  of  humanity  to 
our  soldiers,  refuse  to  observe  the  laws  of  war, 
not  as  we  would  interpret  them,  but  as  they  also 
may  interpret  them.  No  genuine  friend  of  the 
negro  would  try  to  persuade  him  to  take  the  posi- 
tion of  a  soldier  in  our  Army,  knowing  how  the 
confederate  government  has  determined  to  treat 
negro  soldiers.  The  men  who  would  try  to  dra- 
goon him  into  that  position  are  not  his  friends. 
The  poor  negro,  if  he  survive  this  conflict,  will 
bitterly  curse  the  very  men  who  seem  most  to 
champion  him,  but  whose  championship  has  in 
it  more  of  political  consideration  than  of  gener- 
ous feeling. 

Mr.  EDWARDS.  .  Will  the  gentleman  allow 
me  to  ask  him  a  question-? 

Mr.  COX.  I  will  hear  the  gentleman's  ques- 
tion. 

Mr.  EDWAR.DS.  I  understand  thcgentlcman 
that  if  these  black  soldiers  in  our  Army  should 
be  captured  by  the  enemy  and  be  handed  over  to 
the  civil  authorities  to  be  treated  as  felons  and 
their  lives  taken,  or  any  other  consequence  vis- 
ited them  not  known  to  the  rules  of  civilized  war- 
fare, that  the  United  States  Government  would 
have  no  remedy. 

Mr.  COX.     What  is  your  remedy? 

Mr.  EDWARDS.     Retaliation. 

Mr.  COX.  Retaliation — that  is  a  rule  which 
will  soon  turn  this  into  a  barbarous  war.  It  has 
no  limit — no  law.  It  has  but  one  end — bloody 
extermination. 

Mr.  EDWARDS.  I  would  hang  or  shootone 
of  their  soldiers  every  time  they  hung  or  shot  one 
of  ours. 

Mr.  COX.  But  suppose  that  they  took  the 
black  soldiers  they  captured  and  made  slaves  of 
them;  what  would  the  gentleman  do  then?  Do 
you  not  remember  what  President  Lincoln  said 
to  those  Chicago  preachers  who  called  upon  him  to 
issue  his  proclamation  ?  Do  you  remember  what 
he  said  in  reference  to  the  free  negroes  captured 
by  the  rebels  at  Harper's  Ferry  ?  He  said,  "what 
can  I  do?  Mr.  Greeley  complains  that  I  do  not 
do  something  to  reclaim  them,  or  revenge  them. 
But  what  can  I  do  ?"  I  ask  the  gentleman  what 
could  he  have  done?  What  has  the  President 
done  to  bring  back  those  free  negroes  captured  at 
Harper's  Ferry  by  the  Rebels?  Would  you  have 
him  retaliate  upon  while  rebels  because  they  abuse 
the  captured  negroes?  You  will  answer,  Yes. 
Then  what?  Retaliation  again  from  them  upon 
our  white  soldiers,  and  so  on,  until  the  war  be- 
comes unbearable  to  the  Christian  world  and  an 
outrage  upon  all  civilized  codes. 

Mr.  EDWARDS.  I  answer  the  gentleman  that, 
under  the  laws  of  war,  this  Government  is  author- 
ized to  treat  those  whom  we  capture  in  battle  as 
those  captured  from  us  are  treated  by  the  enemy. 
i  ask  the  gentleman  from  Ohio,  now,  whether  if 
Jefferson  Da  vis  should  carry  out  his  threats  against 
those  he  has  captured  from  us  and  subject  to  ig- 
nominy our  white  officers,  it  would  not  be  the  duty 
of  this  Government  to  visit  the  same  penalties 
upon  the  rebel  officers  whom  we  have  captured 
from  them  ? 

Mr.  COX.  I  know  of  no  other  way  now  by 
which  properly  to  defend  ourofficers  who-are  cap- 
tured. Such  outrages  will  correct  themselves. 
But  would  the  gentleman  pursue  a  policy  which 
would  aggravate  the  war,  by  causing  our  white 
men  to  be  punished  in  return  for  the  punishment 
of  rebel  white  soldiers,  who  might  be  punished  i> 


retaliation  for  the  punishment  of  our  negro  sol- 
diers who  may  be  captured?  I  will  remind  the 
gentleman  that  there  arc  a  great  many  difficulties 
in  the  way  of  carrying  out  his  theory.  This  is  a 
formidable  rebellion,  so  formidable  as  to  be  able  to 
interpret  practically  the  law  of  nations.  Whether 
right  or  not,  the  rebel  rulers  hold  that  the  use  of 
slaves  by  us  is  an  outrage  upon  the  laws  of  civil- 
ized warfare.  If  they  act  on  that  doctrine,  again 
I  aslc,  with  the  Executive,  what  are  we  to  do 
about  it?  This  Government  once  undertook  to 
punish  certain  men  as  pirates.  They  were  put  in 
prison,  tried,  convicted,  and,  I  believe,  sentenced 
to  death.  But  we  were  advised  that  the  South 
would  retaliate;  and  they  did.  They  placed  some 
of  our  best  officers  in  prisons,  and  held  them  as 
felons.  What  did  our  Government  do?  Did  it 
hang  the  pirates?  Why  not?  It  backed  squarely 
out  of  its  position. 

Mr.  KELLEY.  If  the  gentleman  will  permit 
me,  I  want  to  say  that  not  one  of  these  men  were 
sentenced. 

Mr.  COX.     Why  were  they  not  sentenced? 

Mr.  KELLEY.  There  was  no  final  judgment 
against  any  of  them;  there  were  motions  for  new 
trials  pending  in  all  the  cases  at  the  time  this  ar- 
rangement was  made. 

Mr.  COX.  Ah!  What  arrangement  was  made 
by  which  these  men  were  not  hung? 

Mr.  KELLEY.     That  I  cannot  tell. 

Mr.  COX.  They  were  exchanged  as  prison- 
ers of  war.  The  Government  could  not  help  it. 
I  do  not  for  that  complain  of  the  Government. 
It  was  an  inexorable  necessity.  There  are  some 
things  that  even  the  Government  cannot  do.  The 
President  said  well  when  Greeley  complained  of 
the  President  because  he  did  not  protect  the  free 
negroes  captured  at  Harper's  Ferry:  "  What  can 
I  do?"  A  President  that  cannot  go  fifty  miles 
south  of  his  capital  is  limited  de  facto  as  to  his 
power,  though  de  jure  his  authority  may  run  to 
the  Gulf.  This  is,  I  repeat,  a  formidable  rebel- 
lion. It  interposes  formidable  obstacles  in  the 
way  of  your  plans  for  making  black  soldiers, 
which  it  will  be  well  to  heed.  You  must  cease 
underrating  this  rebellion.  You  must  take  into 
consideration  the  fact  that  this  southern  confed- 
eracy has  a  power  of  checking  and  retaliating; 
otherwise  you  will  so  imperil  our  white  soldiers, 
to  say  nothing  of  the  blacks,  that  the  Army  will 
lack  in  recruits  and  lose  its  efficiency. 

But  I  have  been  diverted  from  my  main  object. 
I  did  not  intend  to  refer  to  anything  except  to  the 
historical  question  connected  with  the  use  of  ne- 
groes in  the  revolutionary  war.  I  could  bring 
proof  after  proof  that,  as  a  system  of  policy,  the 
negroes  were  ruled  out  of  our  revolutionary  strug- 
gle. On  the  18th  of  October,  1775,  a  committee 
of  conference,  consisting  of  Dr.  Franklin,  Benja- 
min Harrison,  and  Thomas  Lynch,  with  the  dep- 
uty Governors  of  Connecticut  and  Rhode  Island, 
and  the  committee  of  the  Council  of  Massachu- 
setts Bay,  met  at  Cambridge  to  confer  with  Gen- 
eral Washington.  Their  object  was  to  rcinvigo- 
rate  the  army.  On  the  23d  of  October,  says  the 
historian,  [Historical  Notes,  &c,  by  George  H. 
Moore,  librarian  of  the  New  York  Historical  So- 
ciety, p.  7,]  the  negro  question  was  presented  and 
disposed  of  as  follows: 

"  Ought  not  negroes  to  be  excluded  from  the  new  enlist- 
ment, especially  stich  as  arc  slaves?  All  were  thought  im- 
proper by  the  council  officers. 

"  Jlgrccd  that  Ihoy  be  rejected  altogether." 

Again,  in  general  orders  November  12,  1775, 
Washington  says: 

"Neither  negroes,  boys  unable  to  bear  arms,  nor  old  men 
unfit  to  endure  the  fatigues  of  the  campaign,  are  to  be  en- 
listed." 

One  of  my  colleagues  [Mr.  Hutchins]  yester- 
day quoted  Colonel  Laurens,  of  South  Carolina, 
as  an  authority  to  show  that  negroes  were  used 
in  the  Revolution.  Colonel  Laurens  was  a  zealous 
and  enthusiastic  friend  of  independence,  and  fa- 
vored the  use  of  the  negro  as  the  aid  of  his  mas- 
ter in  that  struggle.  His  motive  was  good,  noble, 
and  patriotic.  The  English  Generals  Dunmorc 
and  Clinton  had  attempted  to  do  what  is  now 
sought  to  be  done,  hurl  the  negroes  into  the  war 
as  an  element  of  diabolic  insurrection.  Prof- 
fers were  made  to  slaves  to  rwi  away  and  enlist 
in  the  English  army.  Thousands  of  slaves  were 
lost.  The  southern  States  were  threatened  by  an 
army  which  would  overrun  and  desolate  it;  and 
in  the  emergency  Congress  consented  that  the 


project  of  enlisting  the  negroes  should  be  submit- 
ted to  South  Carolina  and  Georgia,  or  the  govern- 
ing powers  of  those  States.  Was  this  the  adop- 
tion of  the  system  of  negro  service?  Not  at  all. 
Laurens  went  to  South  Carolina  and  urged  his 
scheme.  He  had  some  strong  men  to  indorse  it, 
not  for  lighting  the  flames  of  servile  war  or  inflam- 
ing anew  the  raging  elements  of  a  civil  war  grow- 
ing out  of  the  agitation  of  the  servile  relation,  but 
to  prevent  these  very  results,  by  organizing  the 
slaves  under  and  with  their  masters  for  the  pro- 
tection of  both  from  a  foreign  foe.  What  became 
of  this  project?  The  historian  tells  us  that  it  en- 
countered at  once  that  strong,  deep-seated  feeling 
nurtured  from  earliest  infancy  among  that  peo- 
ple, which  was  ready  to  decide,  with  instinctive 
promptness,  against  "  a  measure  of  so  threaten- 
ing an  aspect,  and  so  offensive  to  that  republican 
pride  which  disdains  to  commit  the  defense  of  the 
country  to  servile  bands,  or  share  with  a  color 
to  which  the  idea  of  inferiority  is  inseparably 
connected,  the  profession  of  arms,  and  that  ap- 
proximation of  condition  which  must  exist  be- 
tween the  regular  soldier  and  the  militia  man." 
This  reasoning  of  the  elder  day  is  applicable  now. 
Men  are  black  yet  and  white  yet,  and  time  has 
not  changed  them. 

We  cannot  help  the  fact  that  the  negro  is  black. 
We  cannot  reverse  the  established  order  of  Prov- 
idence and  make  him  white.  And  if  we  cannot 
do  that,  we  can  never  eradicate  from-  the  great 
body  of  the  white  people  of  America  that  preju- 
dice against  the  black  race,  which  has  been  car- 
ried from  private  life  into  the  public  service,  and 
which,  if  you  run  counter  to  it,  will  destroy  the 
vigor  and  esprit  of  the  Army. 

Why,  Mr.  Sneaker,  perhaps  one  third  of  our 
present  Army  is  made  up  of  Irishmen.  We  know 
that  a  great  part  of  the  spirit  of  our  Army  comes 
from  the  Celtic  stock.  Look  at  your  Massachu- 
setts regiments.  I  think  that  you  will  find  in 
those  regiments  a  majority  of  Irishmen.  I  tell 
you,  sir,  these  Irishmen  will  notfight  side  by  side 
with  the  negro.  You  might  as  well  be  warned  of 
these  things  in  time.  You  would  listen  to  such 
warnings,  if  indeed  you  wished  the  Army  to  suc- 
ceed, and  the  Union  restored. 

I  know  that  in  the  revolutionary  times  some 
States  did  allow  negroes  to  enlist.  New  Hamp- 
shire allowed  them.  New  Jersey  disallowed  the 
practice,  true  as  ever  to  the  most  sensible  views 
of  public  duty.  New  York  did  allow  it  at  one 
time,  but  1  think  discouraged  it  as  demoralizing 
and  degrading.  We  have  a  report  of  a  regiment 
raised  in  Massachusetts  and  quartered  in  New 
York,  in  which  there  were  a  few  negroes.  Of  the 
effect  of  their  military  companionship  upon  the 
whites,  it  is  said: 

"  Even  in  this  regiment  there  were  a  number  of  negroes, 
which,  to  persons  unaccustomed  to  such  associations,  had 
a  disagreeable,  degrading  effect." 

1  do  not  understand  the  arguments  made  on  the 
other  side  of  the  House  in  favor  of  this  measure. 
Some  gentlemen  propose  not  to  mix  black  and 
white  in  the  same  company  or  regiment.  Why? 
Give  me  a  reason  for  it,  and  I  will  give  you  the 
reason  why  they  should  not  be  mixed  in  the  same 
army.  Gentlemen  should  not  be  so  sensitive,  who 
are  willing  that  negroes  should  go  into  the  same 
army.  But  this  point  was  handled  most  pun- 
gently  by  my  friend  from  Kentucky,  [Mr.  Wads- 
worth,]  and  I  need  not  refer  to  it. 

Mr.  Speaker,  the  reason  why  this  side  of  the 
House  has  fought  this  question  so  pertinaciously 
is  the  one  which  I  gave  when  I  asked  to  be  excused 
from  voting,  that  it  was  a  part  of  a  plot  to  drive 
the  border  Stales  out  of  the  Union.  Gentlemen 
know  very  well,  if  they  know  anything  of  the  peo- 
ple of  the  border  States  north  and  southof  thcOhio 
as  represented  in  or  out  of  the  Army,  that  they 
will  never  consent  to  the  formation  of  this  force 
of  black  janizaries  for  any  purpose.  They  will 
but  incite  the  people  to  mobs  and  mutiny.  The 
people  are  not  yet  so  degraded  as  to  desire  to  save 
their  Government  by  the  aid  of  black  brigades; 
nor  do  I  believe  the  projectors  of  this  measure 
expect  to  save  the  Government  by  such  means. 
But  if  they  had  racked  their  brains  for  a  contriv- 
ance of  mischief  to  prevent  a  hearty  cooperation 
by  the  border  States  with  our  cause,  they  could 
not  find  a  more  mischievously  diabolical  plan  than 
this  bill.  There  are  momentous  consequences 
dependent  on  this  sort  of  legislation.  I  beg  the 
House  to  pause  before  they  adopt  it.    This  bill 
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proposed  at  first  to  raise  a  negro  army  of  one 
hundred  and  fifty  thousand.  I  believe  that  the 
substitute  of  I  lie  gentleman  from  Pennsylvania 
[Mr.  Stevens]  is  not  limited  to  any  number.  The 
law  as  now  existing-  gives  the  President  the  fullest 
discretion  to  "employ"  negroes  in  the  service.  He 
may  use  these  black  brigades  wherever  and  how- 
ever he  pleases.  Do  you  believe  that  such  a  scheme 
will  ever  be  started  or  pursued  with  success?  Will 
the  people,  sir,  allow  it  to  go  on?  Gentlemen  forget 
that  the  people  exist,  and  have  spoken.  This  le- 
gislation is  in  total  disregard  and  contempt  of  their 
voice.  They  have  spoken  for  the  Democracy. 
They  have  a  right  thus  to  speak;  a  right  which  the 
gentleman  from  Illinois  [Mr.  Lovejoy]  under- 
took to  exercise  on  behaifof  the  honest  masses  and 
against  the  dishonest  leaders  of  the  Democracy  ! 
He  to  speak  for  the  Democratic  people  !  In  his 
speech'of  yesterday  he  more  than  intimated  that 
the  Democracy  were  sympathizers  with  secession. 
He  was  called  to  an  account  by  the  gentleman 
from  Indiana,  [Mr.  Dunn,]  who  said  that  such 
remarks  would  have  a  bad  effect  in  the  country. 

Mr.  WICKL1FFE.     And  in  the  Army. 

Mr.  COX.  I  quote  the  reprimand  of  the  gen- 
tleman from  Indiana  [Mr.  Dunn]  for  this  slander 
upon  the  Democracy: 

"  I  have  no  especial  regard  for  tliat  institution,  but  I  am 
afraid  that  such  general,  sweeping  denunciations  of  the 
Democratic  party  as  the  gentleman  lias  indulged  in  jnay 
have  a  bad  effect.  I,  at  least,  have  full  faith  in  the  loyalty 
of  the  great  masses  of  the  people  of  the  loyal  States,  no 
matter  lo  what  party  they  may  belong." 

What  did  he  mean  by  that?  Why  would  the 
slander  of  the  Jacobin  from  Illinois  produce  abad 
effect  in  the  country?  Was  it  because  it  was  un- 
true? Was  it  because  it  was  unwise  ?  What  was 
the  object  of  that  particular  reprimand?  I  will 
tell  you.  The  gentleman  from  Indiana  knows 
that  the  great  body  of  this  Army  that  answered 
the  call  of  the  President,  and  entered  into  a  war 
to  be  carried  on  in  pursuance  of  the  resolution  of 
the  extra  session  of  Congress,  offered  by  the  gen- 
tleman from  Kentucky,  [Mr.  Crittenden,]  went 
out  to  fight  the  battle  of  the  Union  and  the  Con- 
stitution, and  when  that  object  was  accomplished 
they  believed  the  war  should  stop.  They  never 
went  into  a  crusade  of  abolition;  and  when  de- 
nounced as  secessionists,  because  not  abolition- 
ists, the  "  bad  effect  of  such  sweeping  denuncia- 
tions" might  appear  in  a  general  abandonment  of 
thecontest  by  both  Army  and  people.  Afterthis 
overhauling  of  the  Illinois  member  by  the  mem- 
ber from  Indiana,  the  former  changed  his  denun- 
ciations from  the  Democracy  to  its  leaders,  here 
and  elsewhere.  The  denunciation  gained  noth- 
ing in  truth  or  decency  by  the  change.  Here  is 
what  he  said: 

"I  did  not  refer  to  the  honest  masses  of  the  Democratic 
party.  Iff  they  had  seen  the  cloven  foot  manifested  by  the 
Democratic  leaders  in  this  House, and  in  different  portions 
of  tin;  country,  they  would  never  have  given  them  a  seat 
here.  Governor  Swymour  would  not  have  been  elected  Gov- 
ernor of  Now  York.  The  people  know  them  now.  We  knew 
that  the  leaders  were  in  sympathy  with  the  secessionists, 
but  it  did  not  manifest  itself.  The  emancipation  policy  of 
the  President  brought  it  out.  Last  year  the  gentleman  from 
Kentucky  eulogized  the  President.  He  almost  put  him  on 
a  niche  by  the  side  of  Washington.  We  have  not  beard  one 
word  of  eulogy  of  the  President  from  that  gentleman  at  this 
session. " 

The  member  from  Illinois  thought  that  the 
President's  emancipation  proclamation  was  like 
Ithunel's  spear,  that  it  had  developed  the  seces- 
sion sympathies  of  the  Democratic,  party,  or  of 
its  representatives  here.  I  wanted  to  remind  the 
gentleman  at  the  time. that  the  "  diamond-pointed 
proclamation"  was  issued  thirty  days  before  the 
election,  and  that  as  soon  as  it  appeared  the  people 
took  the  alarm,  and  they  gave  an  unrivaled  ma- 
jority to  the  Democrats  over  their  opponents.  The 
other  side  of  the  Chamber  was  defeated  by  that 
unwise,  ill-timed,  und  seditious  proclamation. 

Mr.  WILSON.     Let  me  say  a  word. 

Mr.  COX.     Not  now. 

The  gentleman  from  Illinois  said  the  other  day 
that  he  thought  there  would  be  a  reversal  of  the 
late  elections,  and  that  he  looked  forward  with 
pleusure  to  that  result.  Some  time  ago  he  saiil 
we  could  not  beat  ilicm  again.  Perhaps  not,  and 
for  a  good  reason;  for  his  remark,  reminds  me  of 
the  dog  who  had  his-lail  cut  off,  and  then  turned 
around  to  the  man  and  said,  "  you  cannot  do  that 
ngain."  [Great  laughter.]  Why,  sir,  the  late 
elections  took  from  that  side  of  the  House  from 
twenty  to  thirty  members,  and  ndded  them  to  the 
Democrutic.  side.     By   1864   wo   will    sink  them 


deeper  and  deeper,  till  that  famous  hour  of  resur- 
rection can  never  reach  them.  Their  party  and 
their  policy  are  disapproved  of  by  the  Army  and 
by  the  people.  The  present  bill  will  but  add  to 
the  awful  condemnation  yet  in  store  for  them. 

The  gentleman  said  something  about  the  seces- 
sion sympathy  of  the  Governor  of  New  York; 
that  he  did  not  represent  the  loyal  element  of  that 
State.  If  the  Governor  elected  by  the  people  does 
not  represent  the  loyal  clement,  who  does?  If 
the  gentlemen  reelected  to  this  House  do  not  rep- 
resent the  loyal  clement,  who  docs?  I  would  like 
to  know  whether  my  colleagues  from  Ohio  on  the 
other  side  represent  the  loyal  sentiment  of  Ohio? 
If  they  do,  that  loyal  sentiment  is  in  a  minority; 
and  that  is  not  an  unpleasant  message  to  send  out 
to  Jefferson  Davis.  This  vituperation  is  a  slander 
upon  the  majority  of  the  people  of  the  North.  We 
on  this  side  are  the  representatives  of  the  people. 
We  have  no  sympathy  with  secession;  neither 
have  the  people  of  the  North;  none.  We  have 
in  our  own  way  sustained  this  Government.  I 
have  voted  all  the  men  and  money  last  session 
and  this  session  to  carry  on  this  war. 

But,  notwithstanding  all  this,  we  are,  forsooth, 
to  be  stigmatized  by  the  gentleman  from  Illinois 
as  secession  sympathizers!     A  few  days  ago,  in 
the  same  strain   of  vituperation,  he  took   rac  to 
task,  too,  for  the  speech  I  made  in  New  York  city. 
For  lack  of  something  better,  he  referred  to  my 
small  size.  Could  I  have  had  a  chance  to  respond 
at.  the  time,  I' would  have  furnished  this  epitaph 
for  the  gentleman,  which  I  once  met  with,  and 
which,  slightly  changed,  would  answer  all  he  can 
say  of  the   Democracy  during  his  life,  and   suit 
his  case  very  appropriately  after  death: 
<;  Beneath  this  stone  Owen  Lovejoy  lies, 
Little  in  everything — except,  in  size;  [laughter.] 
What  though  his  burly  body  fills  this  hole, 
Yet  through  hell's  keyhole  crept  his  little  soul." 
[Great  laughter.] 

Mr.  Speaker,  I  have  spoken  earnestly  about 
this  bill,  and  perhaps  1  spoke  rather  harshly  w-hen 
I  began  about  the  gentleman  from  Minnesota. 
Before  I  sit  down 

Mr.  ALDRiCH.  1  hope  the  gentleman -will 
apologize. 

Mr.  COX.     Not  at  all. 

Mr.  ALDRICH.  I  did  not  mean  anything, 
and  the  gentleman  ought  to  know  it.  [Laughter.] 

Mr.  COX.  The  gentleman's  unfailing  good  hu- 
mor got  rather  the  advantage  of  him,  and  led  him 
to  the  disturbance  I  referred  to;  and  perhaps  I  lost 
some  of  my  ordinary  good  humor,  and  therefore 
we  will  call  it  "quits." 

Mr.  ALDRICH.     All  right. 

Mr.  COX.  As  my  friend  is  about  retiring  to 
the  Red  River  of  the  North  upon  .his  congressional 
honors,  I  would  not,  by  one  word  of  mine,  disturb 
the  sweetness  of  that  tranquil  repose;  so  I  hope 
wc  understand  each  other.     [Laughter.] 

Mr.  THOMAS,  of  Massachusetts,  obtained 
the  floor,  but  yielded  to  Mr.  Sargent. 

OVERLAND  EMIGRANTS. 

On  motion  of  Mr.  SARGENT,  and  by  unan- 
imous consent,  the  bill  of  the  Senate  (No.  430) 
to  provide  for  the  protection  of  overland  emi- 
grants to  the  States  and  Territories  of  the  Pacific, 
was  taken  from  the  Speaker's  table,  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

Mr.  DAWES.  If  my  colleague  wilKyield,  I 
will  move  that  the  House  adjourn. 

Mr.  THOMAS,  of  Massachusetts.  I  yield  for 
that  purpose. 

Mr.  DAWES.     I  submit  that  motion. 

The  motion  was  agreed  to. 

The  House  accordingly  (at  five  o'clock  and  five 
minutes,  p.  m.)  adjourned. 


IN  SENATE. 

Saturday,  January  31,  18G3. 

Prayer  by  the  Rev.  R.  McMuRDY,of  Kentucky. 

The  Journal  of  yesterday  was  read  and  approved. 

COMMITTEE  SERVICE. 
The  VICE  PRESIDENT  appointed  Messrs. 
Howe  and  Anthony  to  succeed  Messrs.  Brown- 
ino  and  Wili.ey  upon  the  Committee  on  Enrolled 
Bills. 

THANKS  TO  NAVAL  OPKICERS. 
Mr.  HALE.     I  am  in*  ructed  by  the  Commit- 


tee on  Naval  Affairs,  to  whom  was  referred  the 
joint  resolution  (LI.  R.  No.  117)  tendering  the 
thanks  of  Congress  to  Commander  John  L.  Wor- 
den., of  the  United  States  Navy,  to  report  it  back 
with  a  recommendation  that  it  pass;  and  as  a  thing 
of  this  sort  to  be  well  done  ought  to  be  done  quick- 
ly, I  ask  for  the  consideration  of  the  resolution  at 
the  present  time. 

There  beinir  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole. 
In  pursuance  of  the  recommendation  of  the  Pres- 
ident of  the  United  States,  and  to  enable  him  to 
advance  Commander  John  L.  Worden  one  grade, 
in  pursuance  of  the  ninth  section  of  the  act  of  Con- 
gress of  July  16,  18G2,  the  resolution  proposes  to 
tender  the  thanks  of  Congress  to  Commander  John 
L.  Worden  for  highly  distinguished  conduct  in 
conflict  with  the  enemy,  in  the  remarkable  battle 
between  the  United  States  iron-clad  steamer  Mon- 
itor, under  his  command,  and  the  rebel  iron-clad 
frigate  Merriinac,  in  March,  18G2. 

The  joint  resolution  was  reported  to  the  Senate, 
and  ordered  to  a  third  reading.  It  was  read  the 
third  time,  and  passed. 

Mr.  HALE.  The  same  committee,  to  whom 
was  referred  the  joint  resolution  (H.  R.  No.  112) 
tendering  the  thanks  of  Congress  to  Captain  James 
L.  Lardner  and  other  officers  of  the  Navy,  in  pur- 
suance of  the  recommendation  of  the  President  of 
the  United  States,  have  instructed  me  to  report  it 
back  with  two  amendments,  and  with  a  recom- 
mendation that  it  do  pass  with  those  amendments. 
As  the  amendments  are  important,  and  as  the  ac- 
tion of  the  committee  is  important,  1  wish  the 
Senate  to  consider  it  at  this  time;  far  enough,  at 
least,  to  let  me  state  the  amendments  and  the 
grounds  on  which  the  committee  have  acted;  and 
then,  if  the  Senate  choose  to  act  on  it,  they  may, 
if  not,  it  may  go  over. 

The  VICE  PRESIDENT.  The  Senator  asks 
tliQ  unanimous  consent  of  the  Senate  to  consider 
the  resolution  at  the  present  time.  Is  there  any 
objection?     The  Chair  hears  none. 

Mr.  HALE.  I  will  read  the  resolution,  which 
is  a  short  one,  and  I  will  state  the  amendments 
which  the  committee  iiave  proposed,  and  the 
grounds  on  which  they  have  acted.  The  resolu- 
tion reads  as  follows: 

Resolved,  !>c.,  That  the  thanks  of  Congress  be,  and  they 
are  hereby,  given  to  the  following  officers  of  the  United 
States  Navy,  upon  the  recommendation  of  the  Presidentof 
the  United  States,  namely  ;  Captain  James  L.  Lardner,  for 
meritorious  conduct  at  the  battle  of  Port  Royal,  and  distin- 
guished services  on  the  coast  of  the  United  States  against 
the  enemy;  Captain  Charles  Henry  Davis,  for  distinguished 
services  in  conflict  with  the  enemy  at  Fort  Pillow,  at  Mem- 
phis, and  for  successful  operations  at  other  points  in  the  wa- 
ters of  the  Mississippi  river;  Commander  John  A.  Dahl- 
gren,  for  distinguished  service  in  the  line  of  his  profession, 
improvements  in  ordnance,  and  zealous  and  efficient  labors 
in  the  ord nance  branch  of  the  service  ;  Commander  Stephen 

C.  Rowan,  for  distinguished  services  in  the  waters  of  North 
Carolina,  and  particularly  in  the  capture  of  Newbcrn,  being 
in  chief  command  of  the  naval  forces;  Commander  David 

D.  Porter,  for  distinguished  services  in  the  conception  and 
preparation  of  the  means  used  for  the  eaplure  of  the  forts 
below  New  Orleans,  and  for  highly  meritorious  conduct  in 
the  management  of  the  mortar  flotilla  dining  the  bombard- 
ment of  Forts  Jackson  and  St.  Philip;  Captain  Silas  II. 
Stringhani,now  on  the  retired  list,  for  distinguished  services 
in  the  capture  of  Forts  llatteras  and  Clark  ;  and  that  a  copy 
of  this  resolution  be  forwarded  to  each  of  the  abeve  officers 
by  the  President  o  f  the  United  States. 

The  first  amendment  which  the  committee  rec- 
ommend is  to  strike  out  what  I  now  read: 

Captain  James  L.  Lardner,  for  meritorious  conduct  at 
the  battle  of  Port  Royal,  and  distinguished  services  on  the 
coast  of  the  United  States  against  the  enemy. 

The  ground  upon  which  the  committee  pro- 
ceeded in  that  case  is  not  derogatory  to  Captain 
Lardner.  They  acknowledged  the  merit  of  his 
services,  but  they  found  it  necessary  to  adopt 
some  rule.  I  have  before  me  a  list,  which  has 
been  prepared  by  the  chief  clerk  of  the  Senate,  of 
all  the  votes  of  lhanks  which  have  ever  been 
passed   by  Congress  prior  to  this  war,  from  the 

I ining  of  the  Government,  and  they  amount 

to  nut  seven.  Seven  votes  of  thanks  prior  to  this 
war  hnve  been  passed,  and  never  except  to  tlio 
officer  in  command;  Congress  have  never  gone 
down  below  that.  Since  the  legislation  of  the 
last  session  of  Congress  we  have  a  recommenda- 
tion from  the  President  that  votes  of  thanks  bo 
given  byname  to  between  forty  and  fifty  officers, 
about  seven  times  as  many  as  ever  have  been 
given  in  the  whole  history  of  the  Government.  The 
corwmittce  thought  it  was  unwise,  and  was  ren- 
dering votcsof  thanks  too  cheap,  and  they  adopted 
Uiu  rul'j  thai  they  would  not  recommend  votes  of 
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thanks  to  any  officer  except  to  the  one  in  com- 
mand of  an  expedition,  or  when  it  was  a  sepa- 
rate service  like  the  conflict  of  the  Monitor  and 
the  Merrimac,  to  the  officer  in  command  of  the 
vessel  in  that  separate  service,  and  they  think  that 
is  a  wise  rule.  It  is  one  in  accordance  with  what 
has  always  been  adopted  from  the  commencement 
of  the  Government  to  the  present  time,  and  they 
do  not  think  it  wise  to  depart  from  it;  and  for 
that  reason,  and  not  because  Captain  Lardner 
did  not  perform  his  whole  duty,  and  perform  it 
well,  they  have  stricken  his  name  from  the  list 
as  not  coming  within  the  rule. 

The  next  amendment  is  to  strike  out  these 
words: 

Commander  David  D.  Porter,  for  distinguished  services 
in  the  conception  and  preparation  of  the  means  used  for  the 
capture  of  the  forts  below  New  Orleans,  and  for  highly 
meritorious  conduct  in  the  management  of  the  mortar  flo- 
tilla during  the  bombardment  of  Forts  Jackson  and  St. 
Philip. 

The  committee  move  to  strike  it  out,notbecause 
Captain  Porter  did  not  perform  his  duty  well  there, 
but  he  was  not  chief  in  command,  and  he  does  not 
come  within  the  rule.  They  propose  to  strikeout 
that  clause,  and  to  give  Captain  Porter  a  vote  of 
thanks  by  inserting  the  following  words: 

For  the  bravery  and  skill  displayed  in  the  attack  on  the 
Post  of  Arkansas,  which  surrendered  to  the  combined  mil- 
itary and  naval  forces  on  the  10th  of  January,  1863. 

This  amendment  is  proposed  to  be  inserted  in 
accordance  with  a  recommendation  of  the  Presi- 
dent of  the  United  States.  As  I  said ,  there  are  be- 
tween forty  and  fifty  of  these  recommendations 
for  votes  of  thanks  now  pending  before  the  Com- 
mittee on  Naval  Affairs,  referred  to  them  by  order 
of  the  Senate.  The  committee  have  come  to  the 
conclusion  I  have  stated,  and  if  the  Senate  sus- 
tains them,  it  is  well;  if  not,  they  will  do  otherwise. 

Mr.  FESSENDEN.  1  should  like  to  ask  the 
Senator  what  is  the  effect  upon  an  officer's  rank  in 
the  Navy,  of  giving  him  a  vote  of  thanks. 

Mr.  HALE.  A  vote  of  thanks  to  a  captain 
makes  him  eligible  to  the  office  of  rear  admiral, 
and  it  continues  him  on  the  active  list  ten  years 
longer;  and  I  will  state  further  to  my  friend  from 
Maine,  that  the  Committee  on  Naval  Affairs  think 
this  whole  business  is  unwise.  They  think  that  a 
vote  of  thanks  should  be  the  spontaneous  offering 
of  the  nation's  gratitude,  and  that  it  should  carry 
no  consequences  with  it;  that  it  should  not  be  a 
sort  of  stock  in  trade,  by  which  the  officer  may 
rise;and  the  committee  have  instructed  one  of  their 
members  to  prepare  a  bill  repealing  that  whole  law 
which  gives  any  special  effect  to  a  vote  of  thanks, 
and  the  bill  has  been  drafted  and  reported  to  the 
committee,  and  sent  to  the  Secretary  of  the  Navy 
for  the  views  of  his  Department.  That  is  the  view 
of  the  committee,  and  I  think  it  will  be  the  view 
of  the  Senate.  This  matter  of  making  them  so 
common  and  attaching  these  consequences  to  them 
degrades  the  whole  affair  in  the  estimation  of  the 
committee. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendments  were  concurred 
in  and  ordered  to  be  engrossed,  and  the  joint  res- 
olution to  be  read  a  third  time.  It  was  read  the 
third  time,  and  passed.  The  title  was  amended 
so  as  to  read,  "  A  joint  resolution  tendering  the 
thanks  of  Congress  to  Captain  Charles  Henry 
Davis  and  other  officers  of  the  Navy,  in  pursu- 
ance of  the  recommendation  of  the  President  of 
the  United  States." 

Mr.  GRIMES.     It  should  be  "commodore." 

The  VICE  PRESIDENT.  It  is  "  captain"  in 
the  bill. 

Mr.  GRIMES.  There  is  not  any  such  officer 
as  Captain  Charles  Henry  Davis;  he  is  a  com- 
modore.    I  move  to  reconsider  the  vote. 

The  VICE  PRESIDENT.  The  bill  may  be 
changed,  by  unanimous  consent,  by  changing  the 
title  from  "  captain"  to  "  commodore,"  and  mak- 
ing the  same  change  in  the  body  of  the  resolution. 

Mr.  GRIMES.  Then  I  ask  that,  by  unani- 
mous consent,  the  resolution  may  be  changed  so 
as  to  correspond  with  the  grades  that  any  of  the 
other  officers  may  occupy  at  this  time. 

The  VICE  PRESIDENT.  That  will  be  done. 

Mr.  BAYARD.  The  Committee  on  the  Judi- 
ciary,to  whom  was  referred  the  petition  ofThomas 
B.  Valentine,  with  a  bill  (S.  No.  425)  for  the  re- 
lief of  Juan  Miranda  and  others,  have  instructed 
me  to  report  back  the  bill  with  a  substitute,  and 
also  to  ask  for  its  present  consideration.     There 


are  reasons  why  it  ought  to  be  passed  at  this  ses- 
sion, and  if  the  Senate  will  listen  to  a  brief  state- 
ment I  think  they  will  be  satisfied. 

There  being  no  objection,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill. 

The  VICE  PRESIDENT.  The  bill  will  be 
read. 

Mr.  BAYARD.  It  is  not  worth  while  to  read 
the  original  bill.  The  committee  report  an  entire 
substitute,  because  the  bill  undertakes  to  provide 
for  a  grant  to  a  man  who  is  in  his  grave,  and  the 
substitute  covers  the  case  fully. 

The  Secretary  read  the  amendment  of  the  Com- 
mittee on  the  Judiciary,  which  was  to  strike  out 
all  of  the  original  bill  after  the  enacting  clause, 
and  to  insert: 

That  the  district  court  of  the  United  States  for  the  north- 
ern district  of  California  be,  and  is  hereby,  authorized  and 
required  to  hear  and  decide  upon  the  merits,  the  claim 
ofThomas  B.  Valentine,  claiming  title  under  a  Mexican 
grant  to  Juan  Miranda,  to  a  place  called  the  "  Rancho  Ar- 
ryro  de  San  Antonio,"  situate  in  the  county  of  Sonoma  , 
and  State  of  California,  in  the  same  manner  and  with  the 
same  jurisdiction  as  if  the  claim  to  the  said  tract  of  land  had 
been  duly  presented  to  the  board  of  land  commissioners  un- 
der the  provisions  of  the  act  entitled  "  An  act  to  ascertain 
and  settle  the  private  land  claims  in  the  State  of  California," 
approved  March  3,  1851,  and  an  appeal  had  been  duly  taken 
from  their  decision  to  the  said  district  court  by  the  said 
Thomas  B.  Valentine. 

Sec.  2.  And  he  it  further  enacted.  That  on  the  said  hear- 
ing any  testimony  heretofore  taken  before  the  said  board  of 
commissioners  in  relation  to  said  claim  on  behalf  of  the 
said  claimant,  orof  the  United  States,  may  he  read,  subject 
to  all  just  exceptions  to  its  competency  ;  and  additional  test- 
imony, on  either  part,  may  be  taken  under  the  order  and 
direction  of  said  district  court,  as  to  the  validity  of  said 
claim,  or  the  extent  and  boundaries  of  the  land  so  claimed. 

Sec.  3.  And  be  it  further  enacted,  That  an  appeal  may  be 
taken  from  the  final  decision  and  decree  of  the  said  district 
court  to  the  Supreme  Court  of  the  United  States  by  either 
party,  in  accordance  with  the  provisions  of  the  tenth  section 
of  said  act  of  March  3,  1831. 

Mr.  BAYARD.  This  bill  was  before  the  com- 
mittee at  the  last  session,  and  intrusted  to  me  for 
investigation;  and  at  the  close  of  the  session  I 
declined  to  report  favorably  upon  it,  and  asked  to 
be  discharged  without  consideration  of  the  merits, 
because  there  was  a  defect  on  the  part  of  the  claim- 
ant in  showing  that  his  non-prosecution  of  his 
petition  before  the  board  of  land  commissioners 
did  notarise  from  negligence  on  his  part.  If  there 
was  gross  negligence  on  the  part  of  the  party  in 
not  prosecuting  his  claim,  I  could  not  bring  my 
mind  to  set  the  precedent  of  congressional  relief, 
which  would  bring  back  upon  us  a  vast  class  of 
cases  which  ought  not  to  be  the  subject  of  legis- 
lative provision.  That  defect,  however,  has  been 
supplied,  and  I  will  now  state  the  case. 

The  claimant  claims,  under  a  grant  made  by 
the  Mexican  Government  to  Juan  Miranda  in 
1844,  who  had  been  in  possession  of  the  land  un- 
der their  form  of  proceedings  from  the  year  1838, 
and  died  in  1845.  After  his  death,  and  after  the 
jurisdiction  of  the  United  States  was  established 
over  the  country,  in  1850,  the  property  was  sold 
under  an  order  of  a  probate  court  in  California 
on  the  application  of  his  heirs  for  the  payment  of 
his  debts, and  was  purchased  by  the  presentclaim- 
ant  for  something  over  nine  thousand  dollars. 
When  the  board  of  land  commissioners  was  or- 
ganized, the  claimant  presented  his  petition  for 
the  confirmation  to  him  of  this  land;  but  there 
was  also  a  petition  presented  at  the  same  time  by 
another  person  under  a  grant  alleged  to  have  been 
made  to  Manuel  Ortiga.  It  seems  by  the  evidence 
now  before  the  committee,  and  on  your  files,  that 
it  was  a  common  error  of  the  profession  in  Cali- 
fornia that  the  thirteenth  section  of  the  act  of  1851 
allowed  of  intervention  wherever  a  claim  was  es- 
tablished finally  by  the  decree  of  the  court  which 
last  heard  it,  whether  the  parties  claimed  under 
distinct  titles  or  under  a  derivative  title.  That 
error  led  to  the  fact  that  Mr.  Valentine,  by  the 
advice  of  his  counsel,  withdrew  his  petition,  in- 
tending to  intervene  in  the  district  court  when  the 
case  got  there.  Ortiga 's  claim  was  confirmed.  Val- 
entine went  into  the  district  court  subsequently, 
and  proposed,  by  petition,  to  intervene;  but  the 
court  decided  that  intervention  was  out  of  the 
question,  and  that  the  thirteenth  section  did  not 
apply  to  it.  The  difficulty  arises  from  an  ob- 
scurity in  the  law.  I  have  no  doubt  the  correct 
construction  is  given  now,  and  was  given  then  by 
the  district  court;  but  when  the  case  of  Ortiga 
came  up  on  appeal  to  the  Supreme  Court  in  1859, 
the  Supreme  Court  reversed  t lie  decree,  but  did 
not  adjudicate  on  the  title  of  Ortiga;  they  sent  it 


back  for  further  hearing;  and  on  the  face  of  the 
opinion,  which  was  considered  directory,  it  ex- 
pressed in  the  strongest  language  the  right  of  this 
very  claimant,  who  was  no  party  to  the  proceed- 
ings, to  intervene  under  the  thirteenth  section  of 
the  act  of  1851.  That  is  pretty  strong  evidence 
that  there  was  a  common  error. 

When  the  petition  of  this  claimant  was  pre- 
sented here  at  the  last  session,  after  reading  that 
decision  I  told  the  parties  they  must  go  to  the  Su- 
preme Court,  as  the  district  court  had  refused  in- 
tervention, and  ask  for  a  mandamus,  and  I  could 
not  doubt  thatit  would  begranted.  They  did  make 
the  application;  but  the  Supreme  Court,  on  the 
argument  of  that  rule,  changed  their  opinion,  and 
they  refused  the  mandamus  on  the  ground  that  the 
construction  of  the  law  did  not  permit  of  interven- 
tion by  the  holders  of  titles  under  distinct  grants, 
and  therefore  the  decision  of  the  court  below,  in 
that  respect,  v/as  right. 

The  effect  of.  this  is  that  the  communis  error  of 
the  profession  placed  this  party,  by  the  mere  lapse 
of  time,  without  the  possibility  of  even  having  his 
claim  heard  in  a  court  of  justice.  Subsequently 
to  that,  the  case  of  Ortiga  went  back  to  the  district 
court  under  the  order  of  reversal  and  for  full  in- 
vestigation; and  the  district  court  have  dismissed 
that  claim  as  invalid,  and  I  think  even  fraudulent. 
There  is  an  appeal  pending  from  that  in  the  Su- 
preme Court.  But  the  point  which  makes  this  case 
strong  on  the  part  of  the  present  claimant  being 
entitled  to  relief  is,  thai,  in  the  first  case  of  the  hear- 
ing of  Ortiga's  claim  before  the  Supreme  Court, 
that  court  admit  distinctly,  and  in  so  many  words, 
that  the  United  States  have  no  interest  in  the  sub- 
ject-matter,that  the  land  eitherbelongs  to  Miranda 
ortoOi  tiga, and  that  under  no  circumstances  could 
it  belong  to  the  United  States.  With  this  admis- 
sion of  the  highest  court  in  the  land  on  the  record, 
that  the  United  States  have  no  claim  or  title  to  this 
land,  I  cannot  conceive  that  we  should  adhere  to 
a  rigid,  technical  construction  of  the  law  of  1851, 
which  was  doubtful  in  words  and  character,  and 
acting  under  which  the  party,  by  a  common  error 
of  the  profession  in  its  construction,  and  which 
was  subsequently  sanctioned  by  an  opinion  of  the 
Supreme  Court  did  not  proceed  in  time  under  that 
law,  which,  by  its  own  limitation,  has  now  ex- 
pired. It  seems  to  me  that  the  Government  of  the 
United  States  cannot  take  advantage  of  the  pro- 
visions of  that  law  and  claim  this  land  as  public 
land,  which  is  the  necessary  result  if  this  party  is 
not  entitled  to  be  heard. 

All  that  the  bill  now  reported  by  the  committee 
provides  for  is,  that  he  shall  have  a  hearing.  If 
he  can  establish  his  claim,  well  and  good;  if  he 
cannot  establish  it,  the  land  will  then  belong  to 
the  Government  of  the  United  States.  That  is  the 
whole  effect  of  it.  At  the  last  session,  though  I 
thought  it  was  a  hard  case,  I  came  to  the  conclu- 
sion that  if  it  had  resulted  from  the  negligence  of 
the  party  alone,  or  even  of  his  counsel  alone,  I 
would  not  have  been  willing  to  set  a  precedent 
which  I  should  have  considered  dangerous;  but 
that  is  entirely  obviated  by  the  affidavit  of  a  gen- 
tleman who  is  certified  to  be  a  man  of  standing 
and  character  at  the  California  bar,  who  is  disin- 
terested in  the  matter,  entirely  disconnected  from 
the  case,  and  who  swears  that  it  was  the  common 
opinion  of  the  profession;  and  he  also  states  that 
the  decisions  before  the  board  of  land  commission- 
ers gave  color  to  that  opinion  by  deciding  that  that 
was  the  mode  of  relief  without  reference  to  the 
question  whether  the  party  claimed  under  a  de- 
rivative or  under  a  distinct  title.  That  occasioned 
the  whole  error.  The  law  in  its  language  might 
admit  of  either  construction;  but  I  think  the  better 
interpretation  is  that  which  is  now  given  to  it. 

Under  these  circumstances  it  seems  to  me  that 
it  would  be  anything  but  justice  in  the  United 
States  if  they  did  not  remove  the  bar  of  time  and 
permit  the  party  to  be  heard  before  the  courts. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  BAYARD,  the  title  was 
amended  so  as  to  read:  "A  bill  for  the  relief  of 
Thomas  B.  Valentine,  claiming  title  under  a  Mex- 
ican grant  to  Juan  Miranda,  deceased." 

BILLS  INTRODUCED. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
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sent  obtained,  leave  to  introduce  a  joint  resolu- 
tion (S.  No.  128)  authorizing  the  proper  account- 
ing officer  of  the  Treasury  to  adjust  the  account 
for  loss  of  exchange  of  Z.  B.  Caverly,  late  secre- 
tary of  the  United  States  legation  at  Peru;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Foreign  Relations. 

EXPORTATION  OF  CONTRABAND  ARTICLES. 

Mr.  McDOUGALL.  I  move  to  take  up  the  res- 
olution I  offered,  asking  information  of  the  Pres- 
ident— the  resolution  which  was  laid  over  at  the 
suggestion  of  the  Senator  from  Massachusetts. 
I  desire  the  information  from  the  President  by 
Monday. 

Mr.  SUMNER.  I  have  not  read  the  resolution 
over  since  the  Senator  offered  it.  Does  the  Sen- 
ator propose  to  take  the  subject  up  on  Monday? 

Mr.  McDOUGALL.  I  wish  to  have  the  inform- 
ation by  Monday.     It  is  a  resolution  of  inquiry. 

Mr.  TRUMBULL.     Let  it  bo  read. 

The  VICE  PRESIDENT.  The  resolution  will 
be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  the  Senate  any  orders  issued  by  the  Secretaries  of 
War  and  the  Treasury  in  regard  to  a  general  prohibition  to 
export  arms  and  munitions  of  war  from  the  United  States, 
and  especially  to  the  Mexican  republic,  and  any  orders  in 
regard  to  the  exportation  of  articles  contraband  of  war  for 
the  use  of  the  French  army  invading  Mexico. 

Mr.  SUMNER.  I  merely  wish  to  suggest  that 
the  resolution  shall  be  put  in  the  common  form 
of  a  resolution  addressed  to  the  President — "if 
not  inconsistent,  in  his  opinion,  with  the  public 
interests." 

Mr.  McDOUGALL.  I  have  no  objection  to 
that  modification. 

The  resolution,  as  modified,  was  agreed  to. 
MILITIA  LAW. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  bill  (S.  No.  493)  for  the  encouragement  of 
reenlistments,  and  for  enrolling  and  drafting  the 
militia,  and  for  other  purposes,  have  directed  me 
to  report  it  back  and  recommend  its  passage.  I 
give  notice  that  I  shall  endeavor  to  get  it  up  early 
next  week,  and  I  hope  Senators  will  carefully  ex- 
amine the  bill,  for  it  is  very  important. 

ISAAC  VANDERPOEL. 

Mr.  CLARK.  I  ask  the  Senate  to  take  up  the 
bill  for  the  relief  of  Isaac  Vanderpoel.  It  is  a 
short  bill,  appropriating  some  two  hundred  and 
six  dollars  to  pay  a  claim.  It  can  be  disposed  of 
in  a  moment. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  127)  for  the  relief  of 'Isaac 
Vanderpoel.  It  directs  the  Secretary  of  the  Treas- 
ury to  allow  to  Isaac  Vanderpoel,  late  United 
States  Army  pension  agent  at  Albany,  New  York, 
in  his  account  with  the  Government  of  the  Uni- 
ted States  of  pensions  paid  by  him,  the  item  of 
$206  66,  paid  on  the  10th  of  October,  1855,  to 
George  Hamilton,  purporting  to  act  as  attorney 
for  Elizabeth  Vanderhcydcn,  a  pensioner  under 
the  net  of  3d  of  February,  1853.  » 

Mr.  GRIMES.  I  ask  the  Senator  to  explain 
the  bill. 

Mr.  CLARK.  I  am  desired  by  the  Senator 
from  Iowa  to  explain  to  the  Senate  what  is  the 
intention  and  meaning  of  the  bill.  It  is  to  restore 
to  Mr.  Vanderpoel  the  sum  of  $206  66,  which  he 
paid  out  upon  a  forged  power  of  attorney.  The 
power  of  attorney  was  forged,  and  the  acknowl- 
edgment was  forged,  and  the  seal  of  the  notary 
was  stolen,  and  a  genuine  impression  of  the  seal 
placed  upon  the  power;  so  that  the  pension  agent 
was  deceived,  and  paid  the  money  under  those 
circumstances.  By  his  endeavors  the  man  who 
forged  the  power  of  attorney  was  apprehended, 
tried  by  a  court,  and  imprisoned.  Under  these 
circumstances  the  committee  thought  the  money 
might  be  refunded. 

The  bill  was  reported  to  the  Senate  without 
ttmendmeut,  ordered  to  be  engrossed  for  n  third 
reading,  read  the  third  time,  and  passed." 

EDMUND  II.  BROOKE. 

Mr.  KING.  I  ask  the  Senate  to  take  up  House 
bill  No.  519,  to  increase  the  pay  of  Edmund  H. 
Brooke,  the  chief  clerk  in  the  paymaster's  depart- 
ment. 

The  motion  win  agreed  to;  and  the  Senate,  as 


in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill,  which  provides  that  the  pay  of  Edmund 
H.  Brooke,  the  present  chief  clerk  in  the  paymas- 
ter's department  of  the  United  States  Army,  shall 
be  at  the  rate  of  $2,500  per  annum,  from  and  after 
the  passage  of  this  act,  during  the  continuance  of 
the  present  war,  and  for  six  months  thereafter. 

Mr.  LANE,  of  Indiana.  I  move  to  amend  the 
bill  so  as  to  give  Mr.  Brooke  the  same  rate  of  com- 
pensation for  the  last  year.  He  discharged  then 
the  same  duties  that  he  does  now,  and  discharged 
them  very  faithfully  and  very  laboriously.  This 
bill,  it  should  be  recollected,  passed  the  House  of 
Representatives  nt  the  last  session.  It  was  then 
thought  proper  by  the  House  that  he  should  re- 
ceive this  compensation;  but  under  the  bill  as  it 
now  stands,  he  will  only  get  the  increase  from  its 
passage. 

Mr.  CHANDLER.  I  do  not  object  to  paying 
this  gentleman  $2,500,  if  his  services  are  worth 
that  sum;  but,  sir,  the  Government  has  fulfilled 
its  contract  with  him  up  to  this  date,  and  I  am 
opposed  to.  dating  a  man's  compensation  back. 
If  this  gentleman  ought  to  receive  for  his  services 
a  salary  of  $2,500, 1  think  we  had  better  pass  the 
bill  as  it  came  from  the  House;  but  1  hope  this 
amendment  will  not  prevail. 

Mr.  TRUMBULL.  I  also  hope  it  will  not  pre- 
vail, though  I  shall  not  oppose  this  bill.  The  Sen- 
ator from  New  York,  I  know,  is  very  exacting, 
and  not  much  given  to  opening  the  Treasury 

Mr.  LANE,  of  Indiana.  I  will  withdraw  the 
amendment. 

The  VICE  PRESIDENT.  The  amendment 
is  withdrawn. 

Mr.  TRUMBULL.  But  I  want  to  put  in  my 
protest  that  this  shall  not  be  used  as  a  precedent 
for  every  other  chief  clerk  in  every  other  bureau 
of  the  Government  to  receive  the  same  salary  that 
is  given  to  this  clerk.  That  will  be  the  next  bill 
brought  in  here,  that  the  chief  clerk  in  each  one 
of  the  other  bureaus  of  this  Government  shall 
have  the  same  pay  as  the  chief  clerk  in  the  pay- 
master's department. 

Mr.  FOSTER.  If  the  Senator  from  Illinois 
will  allow  me,  I  should  like  to  ask  him  whether 
the  protest  will  prevent  their  calls,  and  whether 
the  protest  will  be  a  good  answer  to  those  calls? 

Mr.  FESSENDEN.  I  will  suggest  to  my 
friend  from  Illinois  to  have  his  protest  put  on  the 
bill  by  way  of  amendment,  so  that  it  shall  go  upon 
the  record.     [Laughter.] 

Mr.  TRUMBULL.  That  is  exactly  the  way 
all  these  salaries  are  raised. 

Mr.  FESSENDEN.  I  wish  to  say  a  few  words 
before  this  bill  passes,  in  order  to  give  Senators 
fair  notice  of  what  they  must  expect. 

A  short  time  ago  we  created  the  office  of  Assist- 
ant Secretary  of  the  Navy,  and  the  Senate,  per- 
haps without  much  consideration,  fixed  his  sal- 
ary at  $4,000,  which  was  $1,000  higher  than  that 
of  any  other  Assistant  Secretary  in  the  Govern- 
ment. At  the  last  session  of  Congress,  the  Sec- 
retary of  theTreasury  recommended  very  strongly 
that  the  salary  of  the  Assistant  Secretary  of  the 
Treasury  should  be  raised  to  $4,000.  It  passed 
the  House  and  came  to  the  Senate,  and,  perhaps, 
without  a  great  deal  of  consideration,  but  think- 
ing that  certainly  his  duties  were  exceedingly  ardu- 
ous, and  knowing  perfectly  well  that  they  were, 
his  salary  was  raised  to  $4,000.  At  this  session, 
the  House  of  Representatives  has  inserted  an 
amendment  in  one  of  the  appropriation  bills  rais- 
ing the  salary  of  the  Assistant  Secretary  of  State 
to  $4,000.  The  Committee  on  Finance  thought 
it  was  about  time  to  stop,  and  they  have  reported 
against  that  proposition.  They  saw  no  reason 
for  it.  During  this  session  I  have  been  applied 
to  by  members  of  the  House  of  Representatives 
and  by  other  gentlemen,  saying  it  is  very  unfair 
that  we  should  make  any  distinction;  that  we 
ought  to  raise  the  salary  of  the  Assistant  Sec- 
retary of  State;  that  we  ought  to  raise  the  salary 
of  the  Assistant  Secretary  of  the  Interior,  and  the 
Assistant  Secretaries  of  War;  although  I  will 
say,  with  reference  to  them,  there  has  been  no  ap- 
plication whatever  made  from  the  War  Depart- 
ment on  that  point.  The  Assistant  Postmasters 
General  say,  that  by  virtue  of  existing  laws,  their 
salaries  are  raised,  although  1  think  it  is  not  so, 
owing  to  the  fact  that  when  those  offices  were 
created  it  was  provided  that  their  salaries  should 
be  the  same  as  that  of  the  Assistant  Secretary  of 
the  Treasury,  simply,  without  suiting  the  sum; 


and  as  the  salary  of  the  Assistant  Secretary  of  the 
Treasury  has  been  raised  to  $4,000,  they  say  their 
salaries  follow;  but  there  has  been  no  appropria- 
tion made.  The  Committee  on  Finance  came  to 
the  conclusion  that  they  would  stop  where  they 
were,  and  oppose  all  increase  of  salaries  at  the 
present  time. 

Now,  sir,  here  comes  what  is  called  a  very 
meritorious  case,  and  I  dare  say  it  is — an  applica- 
tion in  behalf  of  a  chief  clerk  in  one  of  the  bureaus 
to  raise  his  salary  to  $2,500.  If  we  pass  it,  the 
result  will  be  that  every  chief  clerk  in  every  bu- 
reau will  insist  upon  having  his  salary  raised  ac- 
cordingly. They  say  these  distinctions  between 
chief  clerkships  are  very  odious  and  unjust;  that 
they  do  not  object  to  their  salaries  being  kept 
where  they  are,  if  the  salaries  of  the  others  are  also 
kept  there,  and  taking  their  chance;  but  if  you 
make  a  distinction  in  favor  of  one,  it  is  not  right, 
and  you  ought  to  raise  the  whole  of  them.  We 
shall  either  be  obliged  to  do  it,  or  to  submit  to  a 
great  deal  of  inconvenience  with  reference  to  it, 
and  to  a  very  plausible  argument,  to  say  the  least 
of  it. 

Under  these  circumstances,  I  shall  vote  against 
this  bill,  however  meritorious  it  may  be,  simply 
for  the  reason  that  I  think  this  is  no  time  to  raise 
salaries  anywhere.  We  are  all  obliged  to  work 
as  cheap  as  we  possibly  can  with  reference  to  that 
matter.  While  I  would  not  take  advantage  of  the 
present  time,  when  the  expenses  of  living  are  so 
high,  owing  somewhat  to  the  depreciation  of  the 
currency,  and  the  taxes  are  onerous,  to  reduce 
salaries,  and  think  it  would  be  unjust — the  labor- 
er is  worthy  of  his  hire — 1  do  not  think  it  is  a  time 
for  raising  them;  and  therefore,  for  one,  I  shall 
vote  against  this  bill. 

I  have  simply  made  this  statement  in  order  that 
Senators  may  all  understand  precisely  the  position 
in  which  they  may  be  placed  if  they  pass  the  bill. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  SHERMAN.  I  should  like  to  have  the 
yeas  and  nays  on  the  passage  of  the  bill.  1  in- 
tend to  vote  against  all  these  measures  for  increas- 
ing salaries. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Indiana.  I  wish  to  say  that 
my  attention  was  called  to  the  case  of  Mr.  Brooke 
in  the  pay  department,  and  I  have  also  known  the 
manner  in  which  he  has  discharged  his  duties,  by 
having  business  before  that  department.  He  is  a 
worthy,  excellent,  and  laborious  officer,  almost 
indispensable  to  the  proper  discharge  of  the  duties 
of  that  bureau.  I  believe  if  there  is  a  meritorious 
case  anywhere  in  the  whole  public  service  for  an 
increase  of  salary,  this  is  precisely  the  one;  and 
although  I  am  opposed  to  raising  salaries  at  this 
time,  1  desire  to  pay  this  man  for  his  services  what 
I  think  they  are  properly  worth. 

Mr.  GRIMES.  Mr.  President,  I  am  not  con- 
scious of  having  voted  for  the  creation  of  any  civil 
office  at  this  session  of  Congress,  and  I  do  not  in- 
tend to  do  so;  nor  do  I  intend  to  vote  for  the  in- 
crease of  the  pay  of  any  one;  and  especially  will 
I  not  do  it  while  I  know  that  a  portion  at  least  of 
the  soldiers  from  my  State  have  not,  or  had  not 
at  the  last  I  heard  from  them,  received  one  dollar 
of  pay  since  the  month  ofNovember,  1861.  With 
that  fact  staring  me  in  the  face,  I  do  not  see  how 
I  can  consistently  vote  money  out  of  the  Treas- 
ury to  support  civil  officers  here  in  the  city  of 
Washington,  who  will  draw  their  pay  regularly 
every  month,  which  ought  to  go  to  support  the 
families  of  the  soldiers  in  my  State  who  have  gone 
to  the  battle-field.  I  know  perfectly  well,  and  so 
does  every  Senator  within  the  sound  of  my  voice, 
that  there  are  other  officers  connected  with  the  de- 
partments in  Washington  who  are  just  as  faith- 
ful and  perform  just  as  arduous  labors  as  the  gen- 
tleman whose  case  is  now  under  consideration; 
and  if  we  once  begin  to  innovate  upon  the  rates 
which  have  been  established,  and  which  we  are 
now  giving,  we  shall  immediately  have  a  deluge 
of  similar  applications,  and  before  Congress  ad- 
journs we  shall  have  the  salaries  of  nil  the  civil 
officers  about  Washington  raisetl.  For  my  part 
I  want  to  enter  my  name  on  the  record  in  oppo- 
sition to  the  passage  of  this  bill. 

Mr.  KING.  I  shall  vote  for  this  bill,  because 
I  think  this  increase  of  pay  is  well  deserved  by 
the  officer  to  whom  it  is  proposed  to  be  given.  I 
will  say  frankly  if  I  had  the  power  I  would  rather 
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vote  to  make  him  Paymaster  General.  He  is 
really  the  live  man  of  that  office.  Of  course,  wc 
have  here  no  authority  to  promote  him;  but  he  is 
essential  in  that  office,  and  he  gives  his  services 
in  hours  and  out  of  hours  to  the  soldier,  without 
reference  to  rank  or  condition. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  21;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Cowan,  DooJtttle, 
Foot,  Harding,  King,  Lane  of'  Indiana,  Latham,  Nesmitli, 
Pomcroy,  Powell-.  Richardson,  Saulslmry.  and  Wade— 15. 

NAYS — Messrs.  Carlile,  Chandler,  Clark,  Davis,  Dixon, 
Fessenden,  Foster,  Grimes,  Harris,  Henderson,  Kennedy, 
Lane  of  Kansas,  McDougall,  Morrill,  Rice,  Sherman,  Sum- 
ner, Trumbull,  Willey,  Wilson  of  Massachusetts,  and  Wil- 
son of  Missouri — 21. 

So  the  bill  was  rejected 

DIPLOMATIC  AND  CONSULAR  BILL. 

Mr.  FESSENDEN.  1  desire  now  to  take  up 
one  of  the  appropriation  bills.  I  move  that  prior 
orders  be  postponed  to  take  up  the  diplomatic  and 
consular  hill,  and  finish  it. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  It.  No. 
649)  making  appropriations  for  the  consular  and 
diplomatic  expenses  of  the  Government  for  the 
year  ending  June  30,  18G4,  the  pending  question 
being  on  the  motion  of  Mr.  Chandler,  to  strike 
out  "  Bolivia"  from  the  list  of  missions  for  which 
appropriations  are  made. 

Mr.  SUMNER.  The  bill  was  laid  over  in  order 
to  give  me  an  opportunity  of  communicating  with 
the  Department  of  State  on  that  question.  1  have 
had  that  communication,  and  the  conclusion  which 
I  have  arrived  at,  after  conference  with  the  Secre- 
tary of  State,  and  also  with  Mr.  Hunter,  the  chief 
clerk,  is  that  while  perhaps  at  this  moment  the  mis- 
sion to  Bolivia  is  not  necessary,  it  would  hardly  be 
prudent  for  us  to  strike  out  the  phrase;  in  short, 
that  it  would  be  better  to  leave  it  there,  so  that  if  in 
the  opinion  of  the  Administration  at  any  time 
within  the  year  it  should  be  deemed  expedient  to 
send  a  minister  there,  one  might  be  sent.  I  have 
no  positive  opinion  upon  it  myself  beyond  what 
was  stated  to  me  at  the  Department,  but  upon  the 
whole  I  am  inclined  to  think  that  the  word  had 
better  not  be  interfered  with. 

Mr.  CHANDLER.  1  withdraw  the  amend- 
ment. 

The  VICE  PRESIDENT.  The  amendment  is 
withdrawn. 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
ment to  come  in  after  the  amendment  of  the  Sen- 
ator from  Michigan,  respecting  the  consulate  at 
Guayamas: 

Provided,  That  the  amount  due  to  the  late  consul  at 
Guayamas,  William  L.  Baker,  be  paid  to  his  widow. 

Mr.  SHERMAN.  There  is  this  difficulty:  if 
this  money  is  for  past  services,  of  course  the  Uni- 
ted States  must  pay  it,  and  pay  it  to  the  adminis- 
trator. This  might  involve  a  double  payment.  If 
the  money  is  due  for  past  services  it  is  due  to  the 
administrator  of  the  estate. 

Mr.  ANTHONY.  These  amendments  are  put 
into  bills  every  day.  It  is  not  due  until  we  passit. 

Mr.  SHERMAN.     I  have  no  objection. 

Mr.  TRUMBULL.  The  money  is  not  due 
unless  this  law  gives  it,  and  in  giving  it  we  can 
provide  to  whom  it  shall  go. 

Mr.  SHERMAN.     Very  well. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etheiudge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.  R.  No.  61G) 
making  appropriations  for  the  payment  of  invalid 
and  other  pensions  of  the  United  Slates  for  the 
year  ending  the  30th  of  June,  1864. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (H.  R.  No.  403)  to  provide'for  the 
payment  of  expenses  incurred  by  the  marshal  of 
Boston  for  repairs  to  the  United  States  court- 
house; and  it  thereupon  received  the  signature  of 
the  Vice  President. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 
On  the  motion  of  Mr.  FESSENDEN,  the  Sen- 
ate, as  in  Committee  of  the  Whole,  proceeded  to 


consider  the  bill  (H.  R.  No.  635)  making  appro- 
priations for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year  eliding 
30th  June,  1864. 

Mr.  SHERMAN.  Does  the  Senator  from 
Maine  want  the  bill  read? 

Mr.  FESSENDEN.  I  think  it  is  customary 
to  read  the  appropriation  bills  through. 

The  Secretary  proceeded  to  read  the  bill.  At 
the  expiration  of  five  minutes — 

Mr.  SHERMAN.  I  move  that  the  further 
reading  of  the  bill  be  dispensed  with,  and  that  we 
proceed  to  consider  the  amendments. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  I  think  so  important  a  bill 
as  this  ought  to  be  read. 

Mr.  SHERMAN.     It  can  be  read  by  sections. 

Mr.  TRUMBULL.  Wc  do  not  act  on  it  by 
sections.  It  will  never  be  read  at  all  if  it  is  not 
read  now.  I  know  that  very  little  attention  is 
paid  to  these  bills;  but  when  so  important  a  bill 
as  a  general  appropriation  bill  is  passing,  it  seems 
to  me  it  ought  to  be  read. 

Mr.  SHERMAN.  I  suggest  that  it  be  read, 
as  we  go  through  it,  by  sections;  in  that  way  the 
whole  bill  will  be  read  but  once,  and  the  amend- 
ments of  the  committee  can  be  acted  on  as  the 
clauses  to  which  they  relate  nrc^ead.  That  will 
save  a  great  deal  of  time.  This  first  reading  is 
never  listened  to  by  anybody. 

Mr.  TRUMBULL.  I  do  not  want  but  one 
reading,  but  it  ought  to  be  read  once  at  some  time 
or  other. 

Mr.  SHERMAN.  I  looked  all  around  the  Sen- 
ate, and  1  did  not  see  any  one  attending  to  it. 

Mr.  FESSENDEN.  Let  us  go  back  and  take 
up  the  first  amendment. 

The  PRESIDING  OFFICER,  (Mr.  Powell 
in  the  chair.)  The  reading  has  been  suspended 
by  the  order  of  the  Senate,  and  it  will  require  a 
reconsideration  of  that  order. 

Mr.  SHERMAN.  I  move,  in  order  to  facil- 
itate the  matter,  that  the  bill  be  read  over,  and 
whenever  the  Secretary  comes  to  an  amendment 
it  be  acted  on  as  we  pass  along,  without  a  second 
reading. 

The  PRESIDING  OFFICER.  That  will  be 
the  order  unless  there  is  objection. 

Mr.  FESSENDEN.  Let  us  go  back,  then,  and 
act  on  the  amendments  to  that  part  of  the  bill 
which  has  been  read. 

The  PRESIDING  OFFICER.  That  will  be 
the  order  of  business. 

The  first  amendment  reported  by  the  committee 
was  in  line  ten  of  the  bill,  after  the  appropriation 
forcompensation  and  mileageof  Senators,  to  strike 
out  the  following  proviso: 

Provided,  That,  until  further  legislation,  no  part  of  this 
appropriation  shall  be  paid  for  mileage  of  Senators  and 
Representatives  beyond  the  sum  often  cents  per  mile  each 
way,  and  tiic  distance  shall  be  computed  according  to  ex- 
isting laws. 

Mr.  SHERMAN.  On  that  question  I  should 
like  to  have  the  yeas  and  nays.  I  do  not  intend 
to  discuss  it. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  will  simply  say  that  if 
this  proviso  be  stricken  out,  the  mileage  will  stand 
as  it  is.  If  the  proviso  be  retained,  as  a  matter 
of  course  the  mileage  will  be  reduced  to  one  fourth 
what  it  now  is.  It  is  a  matter  which  every  one 
understands. 

Mr.  FESSENDEN.  I  will  simply  say  that 
the  Committee  on  Finance  thought  almost  unan- 
imously that  it  was  better  not  to  interfere  with 
the  mileage  at  the  present  time.  It  is  a  matter 
that  always  makes  discussion  when  it  is  pro- 
posed. For  my  own  part,  I  am  perfectly  willing 
to  say  that  I  have  always  considered  the  mileage 
as  being  merely  nominally  called  mileage,  but  as 
being  in  reality  a  part  of  the  compensation  of 
members.  I  think  that  in  some  cases  the  mileage 
amounts  to  too  much,  and  that  perhaps  it  would 
be  well  to  reduce  it  after  arriving  at  a  certain  point. 
At  the  present  time,  however,  all  of  us  know  that 
our  expenses  here  are  a  good  deal  larger  than 
usual,  as  1  have  said  before  in  reference  to  rais- 
ing salaries,  and  a  considerable  amount  is  paid 
by  way  of  contribution  to  the  public  funds,  and 
every  Senator  and  Representative,  owing  to  the 
great  number  of  soldiers  about  here,  is  exposed 
to  a  much  larger  degree  of  expense  than,  usual. 
The  committee  thought  that,  under  such  circum- 
stances, it  would  be  unjust  to  the  members  of 


Congress  to  act  upon  the  subject  in  this  way  in 
an  appropriation  bill.  I  am  tired  of  hearing  it 
ventilated  at  every  session  of  Congress.  This  and 
the  question  of  the  franking  privilege  are  abund- 
ant and  fruitful  sources  of  declamation  at  every 
session  of  Congress.  I  do  not  think  myself  any 
capital  can  be  made  out  of  such  questions,  and 
that  we  had  better  leave  them  as  they  are.  My 
own  impression  is  that  the  members  of  Congress 
are  as  poorly  paid  as  any  other  set  of  men,  and 
that  all  the  capital  which  can  be  made  out  of  con- 
tinual movements  to  cut  down  the  mileage  does 
not  amount  to  a  great  deal  anyhow.  1  hope  tho 
amendment  of  the  committee  will  be  sustained. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  30,  nays  7;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Carlile,  Collamer, 
Davis,  Dixon,  Doolitlle,  Fessenden,  Foot,  Foster,  Hale, 
Harding,  Harris,  Henderson,  Hicks,  Kennedy,  Lane  of 
Kansas,  Latham,  MeDougall,  Nesmith,  Pomcroy,  Powell, 
Rice,  Richardson.  Saulsuiiry,  Sumner,  Trumbull,  Turpie, 
Wall,  and  Wilson  of  Missouri— 30. 

NAYS— Messrs.  Chandler,  Grimes,  King,  Lane  of  In- 
diana, Sherman,  Wade,  and  Wilson  of  Massachusetts — 7. 

So  the  amendment  was  agreed  to. 

The  next  amendment  was  in  line  sixty-four, 
to  increase  the  appropriation  to  the  contingent 
fund  of  the  Senate,  "for  clerks  to  committees, 
pages,  horses,  and  carryalls,  from  $15,500  to 
§39,000." 

The  amendment  was  agreed  to. 

The  next,  amendment  was  in  line  sixtv-nine,  to 
strikeout  "  thirty  "  and  insert"  twenty,"  so  as  to 
make  the  appropriation  to  the  Senate  contingent 
fund,  "  for  miscellaneous  items  $20,000." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  eighty-six 
and  eighty-seven ,  to  insert  in  the  clause  making 
appropriations  for  officers  receiving  an  annual 
salary  in  the  service  of  the  House  of  Representa- 
tives, "clerk  to  the  Committee  on  Public  Lands, 
$1,800." 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
till  he  reached  the  next  amendment  of  the  Com- 
mittee on  Finance,  which  was  in  line  one  hundred 
and  ninety-seven,  to  strike  out  "  eight"  and  in- 
sert "seven,"  so  as  to  appropriate  "$57,800," 
instead  of  "  $58,800  "  for  compensation  of  the 
Secretary  and  Assistant  Secretary  of  State,  and 
clerks,  messengers,  and  laborers  in  that  Depart- 
ment. 

Mr.  HALE.  I  want  to  ask  the  chairman  of  the 
Committee  on  Finance  if  the  appropriation  for  tho 
Globe  which  has  been  read  is  prospective  and  to 
carry  out  an  existing  contract?  1  think  that  it 
ought  to  be  dispensed  with. 

Mr.  FESSENDEN.     What  is  that? 

Mr.  HALE.  I  think  it  is  bad  policy  to  pay 
$7  50  a  column. 

The  PRESIDING  OFFICER.  This  is  a  dif- 
ferent amendment;  we  have  passed  over  that  por- 
tion of  the  bili  to  which  the  Senator  from  New 
Hampshire  alludes. 

Mr.  FESSENDEN.  I  will  explain  the  pend- 
ing amendment.  An  additional  section  of  the  bill 
provides  for  raising  the  salary  of  the  Assistant 
Secretary  of  State.  The  committee  struck  that 
out,  and  that  lessens  the  sum  of  this  appropria- 
tion $1,000.  On  this  amendment  you  are,  in  fact, 
voting  to  disagree  with  that  provision;  that  is,  not 
to  assent  to  the  raising  of  the  salary. 

The  amendment  was  agreed  to. 

Tho  Secretary  continued  the  reading  of  the  bill 
until  he  reached  the  next  amendment,  which  was 
to  strike  out  in  line  two  hundred  and  one,  "and 
in  newspapers  of  the  States  and  Territories  and 
in  the  city  of  Washington,  seventeen,"  and  insert 
"  four,"  so  that  the  clause  will  read,  "  for  pub- 
lishing the  laws  in  pamphlet  form,  $4,125." 

Mr.  TRUMBULL.  I  hope  that  amendment 
will  not  be  agreed  to.  It  is  a  saving  to  the  Treas- 
ury of  $13,000,  I  believe;  but  it  strikes  out  the 
publication  of  the  laws  of  the  United  States  in  the 
newspapers  of  the  different  States.  It  docs  seem 
to  me  that  they  ought  to  be  published.  The  laws 
of  the  ■United  States  are  not  generally  circulated. 
I  know  it  may  be  said  that  they  are  not  generally 
read  in  the  newspapers;  they  arc  often  published 
in  newspapers  of  very  little  circulation;  yet  tho 
publication  of  them,  even  in  that  imperfect  way, 
seems  to  me  to  be  required.  The  saving  of  ex- 
pense is  not  a  large  one,  only  $13,000  a  year.  I 
think  that  the  acts  of  Congress,  and  particularly 
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n  a  time  like  this,  ought  to  be  published  in  the 
icwspapcrsof  the  country.  I  have  a  great  many 
calls  from  my  State  for  copies  of  particular  acts 
>f  Congress.  We  published  a  large  extra  num- 
ber of  the  acts  of  last  session  for  distribution  in 
irdcr  to  supply  this  demand;  but  that  has  not  or- 
linarily  been  done;  and  probably  the  expense  of 
t  was  greater  than  it  would  be  to  publish  them  in 
he  newspapers.  That  affords  everybody  an  op- 
portunity to  see  them,  so  that  you  can  always 
ind  in  any  of  the  States  of  the  Union,  without 
ruieh  difficulty,  a  publication  of  the  laws  in  the 
lewspapcrs,  and  they  are  received  at  a  much  ear- 
ler  clay.  The  laws  are  published  in  the  newspa- 
Ders  as  they  pass,  while  if  you  wait  for  the  pam- 
jhlet  edition  to  be  published  it  will  be  some  time 
lifter  the  adjournment  of  Congress  before  they  are 
iisiributed.     I  am  opposed  to  the  amendment. 

Mr.  DOOLITTLE.  As  I  understand,  the  laws 
ire  only  published  in  two  papers  in  each  State.  I 
hink  all  the  compensation  the  newspapers  get  for 
jublishing  them  is  but  $175  apiece. 

Mr.  FESSENDEN.  One  hundred  and  eighty 
lollars,  I  believe. 

Mr.  DOOLITTLE.  It  is  very  slight  compen- 
lation  to  the  newspapers.  So  far  as  they  are  con- 
cerned, they  make  no  money  out  of  it;  but  it  is  a 
•eal  convenience  to  the  people  of  the  States  that 
he  laws  should  be  published  in  at  least  two  news- 
papers of  each  State,  I  think.  I  am  decidedly 
)pposed  to  the  amendment. 

Mr.  FESSENDEN.  There  is  a  little  some- 
hing  to  be  said  on  both  sides  with  reference  to 
his  question.  My  own  judgment  coincides  with 
hat  of  the  Senator  from  Illinois.  It  is  true  that 
he  laws  are  not  usually  published  in  newspapers 
)f  the  largest  circulation;  because  newspapers  of 
arge  circulation  and  doing  a  large  business,  hav- 
ng  a  good  deal  of  advertising,  think,  as  a  gen- 
eral rule,  it  is  not  worth  while  to  do  it.  It  does 
lot  pay  them.  It  really  does  not  pay  for  the  ex- 
clusion of  other  matter  which  they  consider  of  more 
consequence  and  which  pays  better.  That  leads 
o  the  fact  that  the  laws  are  very  often  published 
n  newspapers  of  more  limited  circulation  and 
imited  business,  but  yet  which  wish  to  live;  and 
hen  very  frequently  other  newspapers,  when  they 
lave  an  opportunity  to  publish  them,  copy  the 
nost  important  acts  and  publish  them  without 
charge  for  the  mere  purpose  of  affording  informa- 
ion  to  their  readers.  That  is  one  side  of  the  ques- 
.ion,  that  they  are  published  in  that  way. 

1  think  the  publication  is  of  importance  to  the 
community.  They  are  of  more  particular  im- 
portance to  those  classes  of  the  community  who 
lave  need  to  refer  to  the  laws  of  the  United  States, 
rhey  are  of  importance  to  the  lawyers,  a  pretty 
lumerous  class  in  the  United  States,  and  to  per- 
sons who  hold  offices  under  the  Government,  and 
who  have  occasion  to  consult  them  frequently; 
ind  the  pamphlet  edition  comes  so  late,  that,  if 
hey  are  obliged  to  wait  for  that,  they  would  be 
eft  entirely  without  any  means  of  reference,  un- 
ess  they  wrote  to  the  Departments  here.  They 
night  do  that;  but  it  would  impose  a  very  heavy 
luiden  on  the  Departments  to  send  copies  of  the 
iaws  to  all  who  might  call  for  them.  I  think  that 
we  should  lose  more  than  we  save  in  additional 
ilevk  hire  for  that  purpose.  There  is  one  other 
way  to  do  it;  and  that  is,  for  us  to  publish  a  very 
arge  edition  every  year  of  these  laws  ourselves; 
ind  that,  I  suppose,  will  be  the  result.  It  has 
not  been  usual  to  do  that,  although  it  was  done 
in  one  instance.  The  burden  of  that  will  of  course 
jc  thrown  on  the  Treasury.  I  do  not  know  how 
much  that  will  amount  to;  and  besides,  there 
would  then  be  an  additional  burden  thrown  on 
members  of  Congress. 

My  own  opinion  is,  as  the  sum  is  so  small,  that 
nothing  will  be  saved  by  striking  it  out,  and  it  is 
»s  well  to  let  it  remain  in.  The  Committee  on  Fi- 
nance, however,  thought  that  it  should  be  stricken 
out.  We  had  no  sort  of  feeling  about  it.  The 
Senate  can  do  as  it  sees  advisable.  I  hope  no- 
body will  call  for  the  yeas  and  nays,  at  any  rate, 
until  wr  gel  into  the  Senate, 

Mr.  LANE,  of  Kansas.     At  present  wo  pub- 
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lish  the  laws  in  two  newspapers  in  each  State;  do 
I  understand  that  the  proposition  is  to  dispense 
with  that? 

Mr.  FESSENDEN.    Yes,  sir. 

Mr.  LANE,  of  Kansas.  We  cannot  do  with- 
out it,  so  far  as  we  are  concerned.  I  do  not  know 
how  our  people  could  get  on  without  the  publica- 
tion of  the  laws.     1  hope  that  it  will  not  be  done. 

The  amendment  was  rejected. 

The  Secretary  continued  the  reading  of  the  bill 
until  he  reached  the  next  amendment,  which  was 
in  the  appropriation  for  contingent  expenses  of 
the  Second  Comptroller's  office,  in  line  two  hun- 
dred and  ninety-six,  to  strike  out  the  words  "  Na- 
tional Intelligencer,"  and  insert,  "  one  city  news- 
paper;" so  as  to  make  the  clause  read: 

For  blank  books,  binding,  stationery,  and  miscellaneous 
items,  and  subscription  to  one  city  newspaper,  $1,500. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  three  hundred 
and  one,  to  strike  out"  the  National  Intelligencer," 
and  insert  "  one  city  newspaper,"  in  the  appro- 
priations for  the  First  Auditor's  office. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill 
until  he  reached  the  following  clause  among  the 
appropriations  for  the  General  Land  Office: 

For  fuel,  lights,  and  incidental  expenses  attending  the 
same,  including  pay  of  furnace  keeper,  $2,500. 

Mr.  FESSENDEN.  In  regard  to  that  clause, 
I  am  instructed  by  the  committee  to  move  an 
amendment  to  strike  out  the  word  "two"and  in- 
sert "four;"  and  to  strike  out  "  five  hundred,"  so 
as  to  read  "  $4,000."  That  was  the  original  esti- 
mate; the  House  of  Representatives  struck  it  down 
to  $2,500,  but  we  became  satisfied,  by  a  communi- 
cation received  from  the  Secretary  of  the  Interior, 
that  it  was  too  low,  and  that  it  is  best  to  appro- 
priate the  sum  asked  for,  $4,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  hundred 
and  twelve,  to  strike  out  the  following  clause: 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  $1,000. 

Mr.  HARLAN.  I  inquire  why  that  is  to  be 
stricken  out. 

Mr.  FESSENDEN.  Because  it  has  nothing  to 
do  there. 

Mr.  HARLAN.  It  always  has  been  in  this 
bill,  but  Congress  at  the  last  session  failed  to  ap- 
propriate the  money  for  the  last  year,  reaching,  I 
think,  to  January  this  year.  The  office  was  dis- 
continued by  the  Commissioner  of  the  General 
Land  Office,  as  I  understand,  on  the  1st  of  this 
month. 

Mr.  FESSENDEN.  This  is  an  appropriation 
for  next  year,  beginning  next  July. 

Mr.  H  A  RL  AN .  1 1  is  righ  t,  then ,  to  strike  it  out. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause: 

For  compensation  of  the  surveyor  general  of  Wisconsin 
and  Iowa,  and  the  clerks  in  his  office,  $5,700. 

Mr.  HARLAN.  I  inquire  the  reason  for  this 
amendment  ? 

Mr.  FESSENDEN.  The  same  reason  as  for 
the  other. 

Mr.  HARLAN.  The  office  at  Dubuque  is  still 
in  existence,  and  cannot  be  discontinued  under 
another  year.  The  Committee  on  Public  Lands 
have  looked  over  this  subject  as  far  as  they  could, 
and  they  do  not  think  it  can  be  discontinued.  The 
Commissioner  of  the  General  Land  Office  says  it 
cannot  be  discontinued  without  very  great  incon- 
venience to  the  public, and  detriment  to  the  public 
interests.  The  result  will  be  that  we  shall  be  com- 
pelled to  make  the  appropriation  at  the  next  ses- 
sion of  Congress  as  a  deficiency.  1  hope,  there- 
fore, that  this  amendment  will  not  be  agreed  to. 

Mr.  FESSENDEN.  Some  three  years  ago  I 
moved  to  strike  out  the  appropriations  lor  the  con- 
tinuance of  this  office,  as  the  whole  business  was 
about  finished  there  at  that  time.  The  honorable 
Senator  himself  appealed  to  me,  and  said  that  if 
wo  would  let  it  remain  one  year  longer,  he  would 


consent  that  it  should  be  wound  up  in  that  time. 
He  said  it  was  true  there  was  but  little  business, 
but  it  was  necessary  to  remain  a  year  to  wind  it 
up.  It  has  been  going  on  just  so  over  since,  and 
so  it  will  go  to  eternity  unless  westrikesomewherc. 
It  will  always  be  said  "  it  is  necessary  to  keep  it 
up;  itis  impossible  to  dispense  with  it."  I  believe 
it  will  be  just  as  impossible  five  years  hence  as 
it  is  to-day. 

Mr.  HARLAN.  What  the  chairman  of  the 
Committee  on  Finance  says  in  relation  to  my 
agreement,  I  think  is  true.  At  that  time  1  was  not 
so  familiar  with  the  business  of  this  department 
as  I  now  am.  Since  then  the  Senate,  in  its  wis- 
dom or  its  folly,  has  made,  me  chairman  of  the 
Committee  on  Public  Lands;  and  in  discharging 
the  duties  connected  with  that  position  I  have  at- 
tempted to  make  myself  familiar  with  that  branch 
of  the  public  service,  and  I  am  satisfied  that  the 
public  interest  will  suffer  by  discontinuing  this 
office  at  this  time.  I  think  it  is  probable  that  we 
have  more  surveyor  generals'  offices  than  we  need, 
and  I  should  be  willing  to  enter  on  some  general 
system  to  reduce  the  number;  and  I  have  called 
the  attention  of  the  Commissioner  of  the  General 
Land  Office  to  that  subject,  both  privately  and 
through  the  Senate.  I  think  it  is  the  disposition  of 
the  Interior  Department  to  reduce  the  expenses  in 
that  direction  as  soon  as  it  can  be  done.  This, 
however,  is  one  of  the  old  offices.  The  records 
of  the  surveys  of  the  General  Land  Office  first  held 
at  Cincinnati  are  now  held  at  Dubuque.  They 
have  been  transferred  from  Territory  to  Terri- 
tory until  they  have  finally  lodged  there.  There 
is  a  large  amount  of  public  records  in  that  office; 
and  the  surveyor  general  says,  and  the  Commis- 
sioner of  the  General  Land  Office  indorses  the 
opinion,  that  it  will  be  utterly  impossible  to  put 
these  papers  in  a  condition  to  transfer  them  to  the 
States  interested,  or  to  other  surveyor  generals' 
offices,  in  less  than  another  year.  The  expenses 
of  transferring  these  books  and  papers  would  be 
almost  as  much  as  is  contained  in  this  appropria- 
tion. They  are  hastening  to  wind  up  the  business 
in  that  surveyor  general's  office.  The  surveys  in 
Iowa  are  completed.  There  are  about  one  hun- 
dred townships  to  subdivide  in  Wisconsin,  I  un- 
derstand; and  when  those  surveys  are  completed, 
as  it  is  expected  they  will  be  during  the  coming 
year,  or  very  nearly  so,  it  is  the  purpose  of  the 
Department  to  wind  up  the  office  and  transfer  the 
books  to  the  States  that  are  interested,  including 
several  of  the  Slates  of  the  Northwest,  Ohio,  In- 
diana, Illinois,  Michigan,  Iowa,  and  Wisconsin. 
I  do  not  think  that  this  amendment  ought  to  be 
adopted. 

Mr.  GRIMES.  When  I  took  my  place  here 
in  the  Senate,  I  thought,  from  what  I  had  known 
of  the  condition  of  the  surveyor  general's  office 
in  Wisconsin  and  Iowa,  that  it  might  be  discon- 
tinued in  a  year  or  two  from  that  time;  or  rather, 
that  it  might  be  removed  from  Dubuque,  and  con- 
solidated with  some  other  office,  without  any  detri- 
ment to  the  publicinterest.  Since  that  time  I  have 
attempted  to  inform  myself  on  the  subject;  and  I 
concur  with  my  colleague  in  the  opinion  which 
he  has  expressed,  that  it  would  not  be  advisable 
at  this  time.  I  can  assure  the  Senator  from  Maine, 
the  chairman  of  the  Committee  on  Finance,  that 
my  colleague  and  myself  are  just  as  anxious  that 
this  offioe  should  be  abolished,  whenever  it  can 
be  consistently  done,  as  he  is.  I  know  that  my 
colleague,  in  recommending  a  person  for  this 
place,  told  him  that  he  was  determined  to  have 
the  office  abolished,  [  think  within  fifteen  or  eigh- 
teen months  from  that  time;  that  he  thought  it 
might  be  done;  and  that  he  was  going  to  insist 
upon  the  Department  expediting  the  business  so 
that  it  could  be  done.  I  am  satisfied  that  he  is 
acting  in  good  faith,  as  chairman  of  the  Com- 
mittee on  Public  Lands,  in  order  to  accomplish 
that  result;  but  it  is  inexpedient  to  abolish  it  now, 
I  am  convinced. 

Mr.  FESSENDEN.  1  shall  not  attempt  to  set 
up  my  own  individual  judgment  against  that  of 
tin-  honorable  Senator  who  is  chairman  of  the 
Committee  on  Public  Lands.     I  have  great  faith 
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in  his  knowledge  on  this  question,  and  entire  con- 
fidence in  the  integrity  of  till  he  says.  I  can  only 
say  that  the  Committee  on  Finance  were  of  opin- 
ion from  what  knowledge  they  had,  and  from  the 
repeated  efforts  to  abolish  this  office,  that  it  was 
time  to  strike  it  out.  If  the  Senate  should  think 
otherwise  on  what  they  have  heard  from  the  Sen- 
ator from  Iowa,  we  shall  be  content.  Of  course 
we  do  not  want  to  strike  it  out  if  it  is  necessary 
to  keep  it  in. 

The  amendment  was  rejected. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing clause: 

For  the  collection  and  compiling  of  agricultural  statistics, 
and  the  procurement,  propagation,  and  distribution  of  the 
most  improved  varieties  of  grapes,  and  by  hybridization  to 
originate  and  develop  those  characteristics  necessary  to 
encourage  the  production  of  wine  in  the  United  States,  and 
for  the  distribution  of  cuttings,  plants,  seeds,  and  cereals 
of  new  and  useful  varieties,  both  foreign  and  domestic, and 
for  the  introduction  and  protection  of  insectivorous  birds, 
and  for  investigations  to  test  the  practicability  of  cultiva- 
ting and  preparing  flax  and  hemp  as  a  substitute  for  cotton, 
and  for  the  encouragement  of  the  agricultural  and  rural  in- 
terests of  all  parts  of  the  Union,  and  for  securing  an  efficient 
clerical  corps,  chemist,  botanist,  entomologist,  ornitholo- 
gist, and  other  persons  skilled  in  the  natural  sciences  per- 
taining to  agriculture,  laborers,  and  for  the  purpose  of  es- 
tablishing a  laboratory,  with  the  necessary  apparatus  for 
practical  and  scientific  experiments  in  agricultural  chem- 
istry, $130,000  :  Provided.  That  the  pay  of  clerks,  messen- 
gers, and  laborers  shall  not  exceed  the  sum  allowed  to  sim- 
ilar employes  in  the  Departments. 

And  in  lieu  of  it  to  insert: 

For  the  salary  of  the  Commissioner  of  Agriculture, 
§3,000. 

For  the  salary  of  the  chief  clerk  in  the  Department  of 
Agriculture,  $2,000. 

For  the  collection  and  compiling  of  agricultural  statistics, 
for  promoting  agricultural  and  rural  economy,  and  the  pro- 
curement, propagation,  and  distribution  of  cuttings  and 
seeds  of  new  and  useful  varieties,  and  for  the  introduction 
and  protection  of  insectivorous  birds,  and  for  investigations 
to  test  the  practicability  of  cultivating  and  preparing  flax 
and  hemp  as  a  substitute  for  cotton,  and  fur  paying  the 
clerks  and  employes,  and  contingent  expenses  necessary  in 
said  Department,  $60,000. 

Mr.  HARLAN.  I  move  to  amend  the  amend- 
ment by  inserting  after  the  word  "cotton"  the 
words,  "and  for  the  purpose  of  establishing  a 
laboratory,  with  the  necessary  apparatus  for  prac- 
tical and  .scientific  experiments  in  agricultural 
chemistry." 

Mr.  FESSENDEN.  I  ask  the  Senator  whether 
he  proposes,  in  case  that  amendment  should  be 
adopted,  to  move  to  increase  the  appropriation? 

Mr.  HARLAN.  I  will  say,  in  reply  to  the 
chairman  of  the  Committee  on  Finance,  that  I  in- 
tend to  move  to  increase  the  appropriation  whether 
this  amendment  shall  be  adopted  or  not.  There 
is  <i  small  laboratory  connected  with  the  Agricul- 
tural Department  at  this  time  in  successful  oper- 
ation. By  striking  out  the  language  contained 
in  the  original  bill  by  which  it  is  included,  I  think 
that  perhaps  the  Commissioner  would  deem  it  to  be 
his  duty  to  discontinue  the  experiments  which  he 
has  been  having  performed  heretofore.  I  think  it 
would  be  well  to  continue  those  experiments.  I 
say  very  frankly  that  I  think  the  amount  appro- 
priated by  the  amendment  of  the  Committee  on 
Finance  is  not  as  large  as  it  should  be.  There- 
fore, whether  this  amendment  of  mine  be  adopted 
or  not,  I  intend  to  move  to  increase  the  amount. 

Mr.  FESSENDEN.  The  amount  proposed  to 
be  appropriated  by  our  amendment  is  $5,000  more 
than  we  appropriated  last  year.  Last  year  the 
salaries  of  the  Commissioner  and  chief  clerk  were 
taken  out  of  the  general  appropriation  of  $60,000; 
this  year  we  have  added  them  to  the  general  ap- 
propriation, making  $65,000.  The  question  for 
the  Senate  to  settle  is  simply  whether  it  means  to 
go  on  and  increase  this  agricultural  bureau  until 
it  becomes  agreat  Departmentof  the  Government. 
If  that  is  the  determination  of  Congress,  eo  be  it. 
The  Committee  on  Finance,  however,  were,  1  be- 
lieve, unanimously  of  opinion  that  it  was  best  not 
to  do  it,  especially  in  the  state  of  our  finances  at 
this  time. 

It  will  be  recollected — 1  have  alluded  to  it  be- 
fore— that  when  the  change  was  made  last  year 
by  which  we  established  the  Department  of  Agri- 
culture, there  was  a  debate  on  the  subject,  and  at 
that  time  this  very  thing  was  foreseen;  and  it  was 
said  that  if  we  established  it  as  an  independent 
Department,  the  probability  was  that  the  Depart- 
ment would  soon  call  for  a  large  increase  of  ex- 
penditure, and  thai  we  should  have  fastened  on 
the  countryaseparate,  distinct  Department,  which 
would  gradually  grow  up  to  be  a  very  expensive 
one,     It  was  contended,  however,  by  the  friends 


of  the  change  that  it  would  cost  nothing  addi- 
tional; that  it  was  not  contemplated  in  any  way 
to  increase  expenses;  that  the  farmers  of  the  coun- 
try only  desired  that  it  should  be  independent 
of  the  Interior  Department;  that  the  desire  was 
founded  on  a  wish  to  give  additional  dignity  to  the 
subject-matter,  and  not  to  expend  more  money. 
That  was  repeated  over  and  over  again  by  the 
gentleman  who  introduced  the  bill — Senator  Sim- 
mons, of  Rhode  Island — who  was  then  chairman 
of  the  Committee  on  Patents;  and  it  was  argued  by 
the  friends  of  the  measure  that  that  was  neither 
contemplated  nor  desired.  It  will  be  recollected 
that  there  has  always  been  very  grave  doubt — 
and  at  every  session  of  Congress  it  has  been  con- 
tended— that  ther ;  was  no  constitutional  power 
to  establish  a  Department  of  this  description,  or 
to  appropriate  money  in  this  way  for  the  purpose 
of  encouraging  agriculture.  The  first  appropria- 
tion we  made,  I  believe,  was  simply  of  $1,000  to 
purchase  some  seeds.  It  gradually  grew  to  be 
$60,000.  It  was  for  several  years  after  I  came 
here,  I  think,  $20,000.  It  was  finally  put  up  to 
$60,000;  and  all  the  change  that  the  committees 
and  agricultural  societies  asked  for  was  simply 
that  it  should  be  independent  of  the  Interior  De- 
partment, have  a  separate  existence,  with  which 
they  could  communicate,  but  not  to  call  for  addi- 
tional appropriations.  They  said  this,  as  I  un- 
derstood, by  the  authority  of  those  whom  they 
claimed  to  represent. 

Now,  sir,  at  the  very  first  session  after  that,  in 
less  than  one  year,  instead  of  $60,000,  this  De- 
partment asks  for  an  appropriation  of  $130,000. 
Next  year,  at  that  rate,  and  probably  it  will  be  so 
without  any  doubt,  in  view  of  the  course  of  things, 
it  will  be  $230,000.  And  so  it  will  go  on  until  it 
gets  to  be  a  large  Department  of  the  Government. 
The  query  is  whether,  even  if  we  were  disposed 
to  do  it,  it  is  worth  while  to  increase  our  expend- 
itures in  that  direction  by  additional  clerks,  &c, 
at  this  particular  period.  Is  this  the  time  to  doit? 
Now,  what  does  this  anticipate?  We  had  noth- 
ing last  year,  in  the  specification  of  subjects  to 
which  this  money  was  to  be  appropriated,  about 
having  a  laboratory  and  experiments  in  agricul- 
tural chemistry,  with  the  necessary  apparatus  for 
all  these  things.  There  was  nothing  of  the  kind 
provided  for  last  year.  If  the  Commissioner  has 
got  up  anything  of  that  sort,  he  has  got  it  up  with- 
outany  authority  of  law,  and  upon  his  own  hook, 
with  a  view  to  produce  its  effect;  and  it  must  be 
a  small  affair  at  the  best.  If  you  authorize  this, 
and  have  scientific  experiments  in  agricultural 
chemistry  made,  it  contemplates  the  establish- 
ment of  a  professorship  to  begin  with,  because 
nobody  pretends  that  the  present  head  of  the  De- 
partment, however  good  a  practical  farmer  he  may 
be,  is  capable  of  conducting  such  experiments,  and 
what  it  will  grow  to  it  is  impossible  to  foresee. 

I  hope,  sir,  that  the  Senate,  at  the  present  time 
at  least,  will  be  content  to  let  this  remain  as  it  is, 
and  not  undertake  to  more  than  double  the  appro- 
priation in  less  than  a  year  from  the  time  pledges 
were  given  upon  this  floor,  or  arguments  were 
used,  that  no  such  thing  was  contemplated. 

I  know  that  it  is  said  the  farmers  demand  it. 
Well,  sir,  suppose  they  do  demand  it;  it  is  no  rea- 
son why  it  should  be  done  in  the  present  state  of 
the  Treasury;  and  in  the  next  place,  I  have  no 
idea  that  the  farmers  do  demand  it.  Certain  men 
who  call  themselves  farmers,  gentlemen  farmers 
who  claim  to  represent  the  agricultural  interest, 
do  undoubtedly  demand  it.  Some  agricultural  so- 
cieties would  like  to  have  this  Department  on  an 
extensive  and  expensive  scale.  My  own  view  is 
that  the  greater  portion  of  this  may  well  be  left  to 
the  State  societies,  and  to  those  who  are  interested 
in  such  subjects.  I  do  not  think  it  wise  that  the 
General  Government  should  assume  everything 
to  itself,  as  seems  to  be  the  tendency  of  thought 
and  of  action  at  the  present  day.  We  are  in  no  con- 
dition to  do  it.  It  is,  in  my  judgment,  unwise  to 
do  it.  I  do  not  believe  it  will  result  in  good.  It 
is  taking  the  burden  of  doing  these  things  from 
where  it  can  be  better  borne  and  be  more  effectual 
in  operation.  I  may  be  mistaken  on  this  question, 
but  such  is  my  very  strong  and  decided  impres- 
sion. At  any  rate,  I  think  it  is  doing  no  injustice 
to  the  gentlemen  who  claim  to  represent  the  farm- 
ers, to  hold  them ,  during  the  war  at  least,  to  what 
they  authorized  Senators  on  this  floor  to  say,  that 
they  required  nothing  more  than  was  nt  that  time 
asked  for. 


My  own  judgment,  too,  is  that  the  great  benefitj 
indeed  the  only  benefit  substantially  that  can  be 
derived  from  this  appropriation,  is  that  it  will  en- 
able the  Commissioner  to  import  seeds  from  for- 
eign countries  that  will  be  of  advantage  to  our 
country,  if  he  acts  well  and  carefully.  Much  ben- 
efit in  certain  particulars  has  been  derived  from 
that  heretofore.  The  larger  part,  perhaps,  of  the 
money  has  been  wasted;  but  the  good  that  has 
come  from  that  which  has  been  successful,  es- 
pecially in  the  article  of  sorghum,  is  enough  un- 
questionably to  repay  us  for  what  has  been  lost  as 
well  as  for  what  has  been  expended  in  that  direc- 
tion. That  was  done  with  the  $60,000  appropri- 
ation, and  anything  that  is  necessary  in  that  di- 
rection can  be  done  with  it  now.  1  am  willing  to 
continue  this  Department  as  it  is,  as  we  established 
it,  with  the  promise  upon  which  we  established 
it,  upon  the  views  on  which  we  established  it;  but 
I  am  not  willing  at  the  present  time  at  once  to  en- 
large so  greatly,  and  to  expose  the  country  to  the 
danger  which  follows,  of  having  a  great  and  ex- 
pensive Agricultural  Department  of  the  Govern- 
ment grow  up  here  in  the  face  of  all  that  has  been 
said  heretofore.  I  hope  the  Senate  will  be  con- 
tent to  adopt  the  amendment  which  has  been  pro- 
posed by  the  Committee  on  Finance. 

Mr.  FOOT.  Mr.  President,  I  am  inclined  to 
favor  the  proposition  of  the  House  bill,  which 
recommends  an  appropriation  of  $130,000  for  the 
benefit  of  the  agricultural  interest  of  the  country, 
or  directly  in  aid  and  support  of  the  Agricultural 
Department  which  was  created  at  the  last  session 
of  Congress,  and  consequently  I  am  opposed  to 
the  amendment  recommended  by  the  Committee 
on  Finance,  to  reduce  the  appropriation  from 
$130,000  to  $65,000. 

If  there  is  any  act  of  the  present  Congress 
which  has  received  the  favor  and  approval  of  the 
country  more  generally  than  any  other,  aside, 
perhaps,  from  those  acts  pertaining  directly  to 
the  prosecution  of  the  war  for  the  suppression  of 
the  rebellion  and  the  restoration  of  the  Govern- 
ment, it  is  the  act  establishing  an  independent  De- 
partment of  Agriculture;  and  no  act,  I  am  sure, 
would  be  received  with  more  general  disfavor  and 
disappointment  than  that  act  which  shall  strike 
down,  or  which  shall,  as  this  amendment  pro- 
poses, essentially  curtail  and  dwarf  the  operations 
of  that  Department.  Such  an  act,  in  my  judg- 
ment and  from  my  information,  would  seriously 
disappoint  the  just  hopesand  expectations  of  the 
agricultural  class  of  our  people,  a  class  which  very 
largely  outnumbers  all  other  industrial  classes 
combined. 

1  hardly  need  to  say,  what  everybody  admits, 
and  which  is  but  a  repetition  of  a  common  and 
trite  remark,  that  agriculture  is  the  great,  para- 
mount interest  of  the  country;  that  it  is  the  great 
fundamental  interest  which  underlies  and  sustains 
all  other  interests.  It  is,  indeed,  the  great  sustain- 
ing power  and  resource  of  the  Government;  and 
yet,  I  ask  you,  what  has  the  Government  ever 
done  directly  in  the  way  of  sustaining,  of  encour- 
aging, or  of  stimulating  this  vital  interest?  We 
are  obliged  to  answer,  comparatively  nothing, 
except  so  far  as  it  may  have  been  affected,  some- 
times beneficially  and  sometimes  prejudicially,  by 
the  general  legislation  of  the  Government. 

After  years  of  solicitation,  by  petitions  and  ap- 
peals to  Congress  for  aid,  at  least  for  some  recog- 
nition of  the  claims  of  the  agricultural  interest  to 
some  small  share  in  the  patronage  of  the  Govern- 
ment, it  was  at  last  admitted,  if  I  mistake  not,  in 
1839,  to  a  very  subordinate  position,  not  to  the 
position  of  a  department;  not  to  the  position  of  a 
bureau,  even;  but  as  a  mere  appendage  to  the 
Patent  Office  Bureau  in  the  Department  of  the  In- 
terior, and  $1,000,  as  has  been  stated  by  the  Sen- 
ator from  Maine,  was  appropriated  for  its  benefit. 
This  was  a  step,  however,  though  a  short  one,  in 
the  right  direction.  It  was  a  recognition  of  the 
claims  of  this  great  industrial  interest  to  the  atten- 
tion and  care  of  the  Government.  I  believe  it 
will  be  admitted  on  all  hands  that  much  good  has 
resulted  from  it.  Its  usefulness,  however,  was 
necessarily  limited,  on  account  of  its  very  sub- 
ordinate position,  and  on  account  of  the  very  little 
consideration  it  received  from  the  Government, 
its  small  number  of  clerks,  and  its  very  stinted 
means  of  operation. 

The  present  Congress  at  its  last  session  mani- 
fested its  appreciation  of  the  importance  of  the 
farming  interest  to  the  country,  and  of  its  claims 
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■>  the  consideration  and  fostering  care  of  the 
i-overnment,  by  the  creation  of"  an  independent 
department  of  Agriculture,  whose  operations 
hould  be  exclusively  directed  to  the  advancement 
f  that  great  national  interest.  That  act  was 
verywhere  received  with  favor  and  satisfaction. 
4uch  good  was  expected  from  it;  much  good  is 
ow  expected  from  it;  much  good  may  be  Sm- 
arted by  it  to  the  agricultural  interests,  and  in- 
irectly  to  all  the  interests  of  the  country,  pro- 
ided  you  give  it  the  means  for  a  full  and  fair 
ial.  It  may  be  made  the  agency — and  that  is 
:ie  object  of  the  Department — of  important  agri- 
ultural  improvements;  of  improvements  in  the 
uantity  and  quality  and  variety  of  agricultural 
roducts,  by  the  introduction  of  new  and  varied 
nd  valuable  seeds,  cereals,  fruits,  and  plants;  in 
isting  by  chemical  analysis  the  different  kinds 
nd  qualities  of  soils,  and  their  peculiar  adapta- 
ion  to  particular  products;  and,  more  than  all, 
y  stimulating  a  general  spirit  of  agricultural  im- 
rovement  among  the  people. 

This  present  Department  has  already  opened 
n  extensive  correspondence,  as  I  am  informed, 
irith  practical  and  scientific  agriculturists  at  home 
nd  abroad.  It  is  already  receiving  answers  in 
irgc  numbers,  many  of  them  containing  valuable 
nd  important  information.  It  is  also  receiving 
aluable  contributions  in  the  way  of  seeds  and 
ilants,  in  great  variety  and  of  rare  and  superior 
uality;  and  our  farmers  are  calling  for  these; 
hey  are  anxious  to  try  their  culture,  by  way  of 
xperitnent.  Some  of  them,  it  is  true,  may  prove 
unproductive,  Many  others,  doubtless,  will  prove 
ucccssl'ul  and  remunerative.  This  depends  in  a 
cry  great  degree  on  the  character  of  the  soil  and 
he  climate,  as  well  as  on  the  modes  of  cultivation. 

The  article  of  sorghum,  for  instance,  a  species 
fsugar-eanc,  to  which  reference  hasalready  been 
iiade,  a  few  years  ago  was  introduced,  through 
he  agency  of  this  little  Agricultural  Office,  this  at- 
iichmcnt  to  the  Patent  Office  Bureau,  and  its  cul- 
ivation  tried  in  many  of  the  States.  It.  may  not 
irove  to  be  a  successful  or  profitable  cultivation 
i)  the  extreme  northern  States;  but  I  am  told  that 
he  production  from  this  article  alone  the  past 
'ear  in  the  three  States  of  Ohio,  Indiana,  and  Illi- 
ois  was  a  yield  of  forty  million  gallons  of  sirup 
>r  molasses,  of  a  very  fine  and  superior  quality, 
nd  of  an  estimated  value  of  at  least  $20,000,000. 

Cotton  and  rice,  and  many  other  articles,  the 
ultivation  and  growth  of  which  have  been  here- 
ofore  almost  exclusively  confined  to  the  southern 
(tales,  I  have  no  doubt  may  be  introduced  and 
uliivated  to  advantage  and  profit  in  the  northern 
States; and  particularly  in  the  north  western  States, 
ipon  the  rich  lands  of  the  valleys  of  the  Missis- 
ippi  and  its  tributaries. 

The  great  need,  Mr.  President,  and  the  main, 
sailing  object  of  this  Agricultural  Department, 
3  to  have  some  central  point,  some  organized 
fficient  agency,  where  the  requisite  information 
ipon  all  these  subjects  may  be  collected,  and  from 
irhich  it  may  be  disseminated  among  the  people, 
nd  where  every  farmer  may  be  able  to  obtain  it. 

say,  then,  let  this  Department  be  sustained;  let 
t  be  liberally  sustained;  let  it  have  fair  and  full 
rial  of  its  capability  for  usefulness.      If  it  proves 

failure,  let  us  abolish  it  altogether.  If  success- 
ul,  if  it  answers  the  public  expectation,  1  under- 
ake  to  say  that  it  will  return  to  the  Government 
ourfold,  ay,  tenfold,  the  amount  of  all  your 
xpenditures  upon  it. 

The  popular  branch  of  Congress,  the  more  im- 
nediate  representatives  of  the  people's  wants  and 
vishes,  have,  by  a  very  decided  majority,  recom- 
mended the  appropriation  of  $130,000  for  this 
iiirpose.  Tins  is  but  a  small  sum — a  small  sum 
or  such  u  purpose — about  half  the  amount,  1  be- 
ieve,  that  one  of  your  Army  paymasters  from 
Cincinnati,  a  while  ago,  gambled  away  in  a  sin- 
;le  night.  It  is  but  a  small  contribution  to  the 
Tent  leading  industrial  interest  of  the  country, 
hat  interest  which  is  tin-  support  and  the  life  of 
lie  nation;  a  sum  which,  in  comparison  of  your 
lady  expenditures,  is  but  as  a  drop  to  the  ocean. 

Shall  we  withhold  this  small  pittance  for  this 
;reat  purpose?  Shall  we  reduce  it?  Shall  we  give 
l grudgingly  in  aid  of  the  great  farming  class  of 
lie  country;  and,  1  will  say,  the  great  tax-paying 
slots  of  the  country,  and  the  last  from  whom  you 

vill  ever  hear  complaint  of  taxation  foi-  purposes 
>f  this  kind — the  preeminently  loyal  class  of  the 
ountry;  for  there  are  no  traitors  and  no  sytnpa-  I 


thizers  with  treason,  at  any  rate,  but  very  few, 
among  our  farmers,  among  the  great  laboring  class 
who  earn  their  daily  bread  by  their  daily  toil? 

Mr.  President,  we  should  at  least  be  careful  that 
we  do  no  act,  which,  by  misconstruction  even, 
can  be  taken  as  a  manifestation  of  neglect  or  of 
indifference,  even,  to  that  great  controlling  class 
of  our  fellow-citizens  upon  whose  industry  depend 
the  prosperity  and  strength  of  the  country;  and 
above  all  upon  whose  loyalty,  upon  whose  fidelity, 
upon  whose  strong  arms,  and  upon  whose  strong 
will  chiefly  rest  to-day  the  hopes  of  the  Republic. 

These  are  some  of  the  general  reasons,  briefly 
stated,  which  will  induce  me  to  *ote  against  the 
proposed  amendment  of  the  Committee  on  Fi- 
nance, and  to  sustain  the  proposition  of  the  House 
of  Representatives. 

Mr.  HARLAN.  Mr.  President,  the  Agricul- 
tural Office,  in  my  judgment,  has  been  a  decided 
success.  I  will  not  repeat  what  the  Senator  who 
has  just  taken  his  seat  has  said  in  relation  to  the 
sorghum  sirup.  I  might  mention  that  experi- 
ments on  that  subject  have  not  been  brought  per- 
haps to  the  highest  success  of  which  they  are 
capable.  I  believe  that  until  a  very  recent  period 
it  was  supposed  that  sugar  could  not  be  made  of 
the  molasses  of  the  sorghum.  The  opposite  fact, 
however, has  been  demonstrated  thoroughly  dur- 
ing the  last  year.  I  have  at  my  desk  here  sam- 
ples of  sugar  made  of  the  sirup,  which  I  invite 
Senators  to  look  at.  I  have  here  various  varieties 
not  made  in  the  sugar  refineries  in  the  large  cities 
requiring  large  capital,  but  made  by  the  farmers 
on  their  plantations  with  apparatus  that  is  very 
simple.  The  samples  I  have  here  were  chiefly 
made  in  the  State  of  Illinois;  as  fine  a  quality  of 
sugar  perhaps  as  can  be  made  out  of  the  Louisi- 
ana sugar-cane. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
honorable  Senator  whether  this  sugar  was  made 
at  the  Agricultural  Bureau?  Did  they  try  the  ex- 
periments by  which  it  was  found  out? 

Mr.  HARLAN.  The  seed  was  originally  pro- 
cured by  the  Agricultural  Office  from  abroad  ,  and 
sent  all  over  the  country.  It  was  thus  introduced 
in  the  first  place,  and  the  farmers  learned  how  to 
make  sirup  of  an  inferior  quality  in  the  first  place, 
which  they  have  improved  from  year  to  year  by 
experience. 

Mr.  FESSENDEN.  Does  the  Senator  under- 
take to  say  that  they  introduced  itin  the  first  place; 
that  they  found  out  this  sorghum  seed  at  that  bu- 
reau ? 

Mr.  HARLAN.  It  was  introduced,  I  under- 
stand, by  that  office  originally. 

Mr.  FESSENDEN.  "Notatall.  It  was  a  dis- 
covery made  by  other  people;  but  they  sent  out 
agents  and  sot  the  seed. 

Mr.  HARLAN.  And  disseminated  it  over  the 
country. 

Mr.  FESSENDEN.     Of  course  they  did  that. 

Mr.  HARLAN.  As  the  Senator  fiim  Maine 
states  positively  that  it  was  discovered  by  other 
people,  I  have  no  doubt  he  is  right;  but  this  office 
disseminated  it  over  the  country,  and  brought 
public  attention  to  it. 

I  might  state  in  connection  with  this  subject, 
also,  that  the  character  of  wheat  in  the  Northwest, 
has  been  changed  within  the  last  few  years  in  the 
same  way.  We  are  now  cultivating  in  the  State 
of  Iowa  a  summer  wheat  that  is  perhaps  equal,  or 
very  nearly  equal,  to  the  very  best  qualities  of  win- 
ter wheat  produced  in  the  best  wheat-growing  re- 
gions— a  grain  so  perfect  in  its  conformation  that 
it,  is  very  difficult  for  the  most  experienced  millers 
to  distinguish  the  summer  from  the  winter  variety. 
The  same  success  has  attended  experiments  with 
various  other  plants  and  fruits  introduced  by  this 
office. 

We  ought  not  to  come  to  the  conclusion  that 
successful  experiment  in  this  direction  has  been 
entirely  exhausted.  Why,  sir,  the  corn  stalks 
and  corn  husks  that  now  incumber  the  corn  dis- 
tricts of  the  Northwest  are  capable  of  being  con- 
verted into  a  staple  of  inline  use  value,  worth  hun- 
dreds of  millions  of  dollars.  I  have  here  a  t\:w 
specimens  of  products  from  corn  husks  and  corn 
stalks.  Here  is  a  specimen  of  coarse  cloth  pro- 
duced from  corn  husks  or  "  shucks;"  it  is  coarse, 
but  firm  and  strong,  strongly  resembling  llax  linen; 
and  which  experiments  will  doubtless  improve. 
The  husk  and  stalk  are  reduced  to  liber — a  kind 
of  cotton — and  spun  and  woven  in  the  ordinary 
manner.      I    have  here,  also,  specimens  of  paper 


made  out  of  the  same  materials,  somrj  one  hundred 
and  twenty  different  varieties,  from  the  coarsest 
wrapping  paper,  strong  and  firm,  to  the  finest 
quality  of  writing  paper.  Now,  sir,  here  is  a 
commodity  that  hitherto  has  been  cast  away  by 
hundreds  of  thousands  of  tons  in  the  corn-grow- 
ing regions,  that  is  capable  of  being  brought  into 
immediate  use  to  supply  a  want  which  has  been 
occasioned  by  this  rebellion.  Cotton  lias  be- 
come difficult  to  procure;  rags  have  become  very- 
scarce  and  dear;  and  paper  has  runup  enormously 
in  value,  until  you  arc  now  paying  for  your  pub- 
lic printing  more  than  twofold  what  it  cost,  twelve 
months  since.  This  office  has  been  collecting  facts 
on  this  subject,  which  it  is  believed  will  enable 
our  paper  manufacturers,  out  of  the  corn  husks, 
thousands  of  tons  of  which  are  thrown  away  and 
burned  every  year  on  the  fields  of  the  Northwest, 
to  supply  this  want. 

I  might  mention  another  subject  to  which  pub- 
lic attention  is  being  called  through  this  office.  Ft 
is  the  conversion  of  the  lint  of  the  flax  into  a  kind 
of  flax  cotton.  Heretofore  there  have  been  some 
experiments  made  on  this  subject  that  were  par- 
tially successful,  but  not  entirely  so.  On  account 
of  the  low  price  of  cotton  these  experiments  have 
not  been  prosecuted  as  thoroughly  as  they  ought 
to  have  been.  I  will  not  now  detain  the  Senate 
by  entering  into  a  minute  explanation  of  this  sub- 
ject, and  the  difficulties  that  have  been  met  and 
partially  overcome.  I  will  only  mention  that  when 
examined  under  a  glass  of  a  high  magnifying 
power,  1  have  been  informed  that  the  cotton  liber 
is  found  to  be  covered  with  minute  hooks.  In  the 
process  of  spinning,  these  hooked  or  barbed  fibers 
hold  on  to  each  other  with  considerable  persist- 
ence. This  enables  the  spinner  to  draw  out  and 
form  the  yarn  without  handling,  with  machinery 
alone.  The  extremely  kinky  character  of  fiber 
of  wool  secures  a  similar  result;  while  the  flax 
fiber  is  perfectly  straight  and  smooth.  An  effort 
has  been  made  to  cfiange  its  texture  by  chemical 
means,  which  has  been  partially  successful.  It 
is  believed  that  the  difficulty  can  be  entirely  over- 
come, and  the  cotton  mills  enabled  to  spin  and 
weave  flax  lint  as  readily  as  they  now  manufac- 
ture common  cotton.  I  need  not  say  that  on  the 
rich  lands  of  the  Northwest  the  straw  of  flax  can 
be  raised  as  cheaply  as  timothy  or  clover  hay, 
perhaps  more  so.  It  is  almost  indigenous  to  the 
soil.  It  grows  almost  without  cultivation,  and 
may  be  sold  in  the  market  by  the  ton  for  three  or 
four  dollars,  1  have  not  the  slightest  doubt,  bring- 
ing the  cost  of  the  flax  cotton  as  low  as  six  or 
eight  cents  per  pound.  These  experiments  have 
been  prosecuted  until  the  cost  of  removing  the  lint 
from  the  straw  has  become  trivial.  It  could  now 
be  sold  in  the  market  in  unlimitcu*quaiuitics  at 
one  sixth  the  present  price  of  cottom,  and  would 
be  in  universal  demand  if  the  manufacturers  could 
spin  it  bice  cotton  or  wool.  This  difficulty  has 
been  met,  and  it  is  believed  will  be  overcome.  We 
are  probably  on  the  very  eve  of  a  triumphant  suc- 
cess, and,  if  so,  it  will  be  worth  hundreds  of  mil- 
lions of  money  per  annum  to  this  nation.  Here- 
tofore the  difficulty  in  the  way  of  successful 
experiment  in  these  products  was  the  extremely 
low  price  of  cotton.  It  has  now  attained -an  enor- 
mous value;  and  there  is  no  doubt  in  the  minds 
of  those  whose  attention  has  been  called  to  this 
subject  that  we  may  supply  the  deficiency  as 
cheaply  as  the  cotton  at  its  original  value. 

It  is  intimated  that  these  experiments  have  not 
all  been  made  in  the  Agricultural  Office.  It  is  true 
they  have  not  been ;  very  few  of  them  have  been 
made  there;  but  the  office  is  engaged  in  collecting 
the  facts  connected  with  experiments  that  have 
been  made  in  our  own  and  other  countries,  and 
communicating  them  to  the  public.  1  hold  in  my 
hand  a  pamphlet  which  bears  internal  evidence 
that  it  is  of  German  origin,  showing  that  exper- 
iments with  the  fiber  of  the  corn  stalk  and  corn 
husk  were  made  one  hundred  years  ago,  and 
brought  to  a  very  successful  issue,  with  the  ex- 
ception of  the  price  of  the  commodity.  After 
taxing  their  ingenuity  to  the  utmost  in  perfecting 
machinery  and  cheapening  the  various  processes, 
as  far  as  the  then  existing  condition  of  scientific 
knowledge  would  enable  them  to  do,  they  found 
that  the  paper  product  was  still  more  costly  than 
the  paper  made  of  rags.  This  suggested  to  man- 
ufacturers the  importance  of  reducing  the  liber  to 
thread,  and  the  thread  to  cloth,  so  that  the  cloth 
might   be  first  worn  and  the   rags   of  the   doth 
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thrown  into  the  market  as  a  raw  material,  out  of 
which  to  make  paper.  It  is  believed  these  ex- 
periments are  being  brought  to  a  successful  issue; 
thru  a  very  valuable  cloth  may  be  made  of  the 
husks  and  the  stalks  of  corn.  I  will  detain  the 
Senate  for  a  moment  by  reading  two  or  three  pas- 
sages from  the  pamphlet  before  mentioned,  on  this 
subject: 

"  It  appeared  that  the  maize  fiber  could  be  extracted  out 
of  tlie  plant,  in  a  farm  like  flax,  by  a  procedure  very  sim- 
ple, and  at  the  same  time  requiring  but  little  apparatus  and 
auxiliary  means;  that  it  could  be  spun  like  flax,  and  be 
woven  like  the  flax  thread."       ***** 

"The  texture  of  maize  flax  will  look  quite  different  in  a 
short  time,  especially  when  men  of  the  profession  will  have 
taken  it  into  their  hands,  and  when  the  spinning  and  weav- 
ing machines, will  be  adapted  to  the  maize  fiber." 

"Through  the  process  applied  for  producing  the  maize 
fiber,  the  components  of  the  plant  are  separated  into  three 
different  parts,  to  wit:  fibers,  flour  dough,  and  gluten.  The 
fibers  are  spun  and  woven  ;  the  nutritive  substance,  (flour 
dough,)  which  has  the  peculiarity  to  remain  fresh  for  months 
in  the  open  air— consequently  to  resist,  unlike  other  organic 
substances,  putrefaction — gives  a  pleasant  tasting,  nutri- 
tive, healthy  flour  dough.  All  the  fiber  and  gluten  waste 
of  tlie  maize  plant  which  are  precipitated  during  the  pro- 
cess of  extracting  the  fibers,  are  used  for  manufacturing 
paper."       ********* 

"The  maize  plant  contains,  consequently,  not  one  par 
tide  which  cannot  be  used.  It  can  be  made  useful  from 
the  ear-corn  up  to  the  head  of  the  stalk.  The  ear  gives  food 
to  man  ;  the  maize-stuff  extract  is  a  nutriment  for  beast; 
the  fibers  are  woven  into  cloth,  and  the  shorter  fibers  and 
jduten  stuff  are  converted  into  beautiful  paper.  After  the 
fiber  has  served  for  cloth,  it  is  brought  back  as  rags,  and 
manufactured  into  paper. 

"  Which  plant,  can  boast  of  such  a  general  utility  like  the 
maize  plant?  The  most  remarkable  thing  in  regard  to  the 
process  is  its  simplicity.  The  humblest  laborer  can  learn 
the  procedure  when  he  is  but  once  instructed  in  writing,  or 
verbally,  and  is  enabled  to  effect  the  production  of  the  above 
named  articles  on  the  maize  field  itself,  without  the  slight- 
est expense." 

Now,  sir,  it  is  not  necessary  to  enter  into  the 
wide  field  of  experiment  which  is  thrown  open 
to  investigation.  What  we  want  is  to  enable  this 
office  to  collect  the  facts,  to  collect  the  result  of 
experiments  that  are  now  being  made  ail  over  the 
country.  The  cultivation  of  sorghum  has  proved 
a  great  success.  I  have  no  doubt  experiments 
with  the  flax  fiber  and  the  fiber  of  corn  stalks  and 
husks  will  prove  an  equal  success,  and  result  in 
the  end  in  an  augmentation  of  our  national  wealth 
to  the  amount  of  hundreds  of  millions;  this,  too, 
by  converting  into  a  valuable  staple  tlie  immense 
products  of  our  maize  fields  that  are  now  almost 
totally  worthless. 

There  are  other  materials  on  which  this  office, 
and  others,  of  course,  in  a  private  way,  are  ex- 
perimenting, to  which  I  would  allude  if  I  thought 
it  necessary  to  illustrate  the  subject.  But  this  can- 
not be  necessary.  All  that  is  asked  is  $130,000 
to  enable  this  office  to  proceed  with  these  experi- 
ments, and  iry^ollecting  the  statistics  and  the  re- 
sult of  the  experiments  of  others,  that  the  public 
may  turn  this  knowledge  to  practical  account. 

Mr.  GRIMES.  Mr.  President,  let  us  see  what 
is  the  issue  before  the  Senate.  Nobody  objects 
to  the  Agricultural  bureau  continuingtheir  experi- 
ments with  sorghum  or  with  the  other  articles  that 
have  been  exhibited  upon  my  colleague's  desk. 
If  they  have  had  anything  to  do  with  them  here- 
tofore, let  them  go  on  and  continue  and  perfect 
them.  I  do  not  understand  they  have  had  much 
to  do  with  them  heretofore  except  merely  to  dis- 
seminate the  seed  of  the  sorghum  after  it  had  been 
introduced  by  private  individuals.  Tire  issue  is 
between  tlie  amendment  proposed  by  the  Com- 
mittee on  Finance  of  the  Senate,  which  authorizes 
the  same  amount  of  appropriation  that  has  hith- 
erto been  made,  and  the  appropriation  as  it  comes 
to  us  in  the  bill  from  the  House  of  Representa- 
tives. What  do  they  propose?  Where  is  this 
additional  amount  to  be  expended,  and  for  what 
purpose?    Let  us  see: 

"  And  for  the  encouragement  of  the  agricultural  and  rural 
interests  of  all  parts  of  the  Union" — 

That  is  a  very  general  expression,  and  will  allow 
this  Commissioner  of  Agriculture  to  do  almost 
anything,  I  apprehend,  under  it — 
"  And  for  securing  an  efficient  clerical  corps." 

There  have  been  no  estimates  presented  to  us  as 
to  the  character  of  this  clerical  corps;  and  under 
this  appropriation  which  comes  to  us  from  the 
House  of  Representatives,  embracing  $130,000, 
this  Commissioner  of  Agriculture  would  be  per- 
mitted to  employ,  I  suppose,  almost  anybody, 
and  at  almost  any  rate. 

"  Chemist."    Sir,  I  do  not  believe  that  agricul- 


ture is  going  to  be  promoted  in  my  State  by  the 
establishment  of  a  chemist  and  a  laboratory  in 
Washington;  and  I  will  tell  you  why.  This  chem- 
ist will  do  as  chemists  have  done  in  Boston,  and 
as  was  done  in  this  city  by  Mr.  Jackson,  who  was 
formerly  employed  by  this  same  Patent  Office  de- 
partment. They  take,  for  instance,  grapes.  They 
analyze  the  wood  of  the  grape.  Those  same 
grapes  grow  in  my  garden.  They  grow  there  in 
a  different  character  of  soil;  in  a  different  climate. 
The  result  is  that  the  constituent  parts  of  the 
grape  itself  are  entirely  different  from  the  same 
grape  growing  here  in  this  soil  and  under  this  cli- 
mate, because  its  conditions  are  different;  and 
therefore,  when  I  take  the  opinion  of  Mr.  Jack- 
son, or  of  this  chemist  here  in  Washington,  and 
set  out  a  vineyard  on  the  bluffs  of  the  Mississippi 
river,  I  discover  that  I  have  been  entirely  misled 
by  the  investigation  that  has  been  made  here,  and 
that  investigation  is  really  to  my  injury  rather 
than  to  my  benefit. 

How  should  that  investigation  be  made?  We 
should  encourage  it  to  be  made  through  the  State 
agricultural  colleges  which  we  authorized  to  be 
established  at  the  last  session  of  Congress,  and 
for  which  we  gave  a  .munificent  grant  of  land. 
They  understand  their  climates;  they  understand 
the  different  character  of  their  soils;  they  under- 
stand the  condition  upon  which  agriculture  or 
pomology  or  the  vintage  is  to  be  prosecuted  within 
the  jurisdiction  of  their  States;  and  if  I  am  to 
vote  money  at  all,  I  would  infinitely  rather  vote 
the  money  to  those  States  that  have  agricultural 
colleges  established  for  the  purpose  of  pursuing 
these  investigations.  All  fruits  change  as  the 
climate  changes  in  which  they  are  raised.  For 
instance,  the"  Baldwins  and  Rhode  Island  green- 
ings of  New  England  and  New  York  are  compara- 
tively useless  in  my  State;  and  when  a  pomol- 
ogist  recommends  those  trees  to  me  because  his 
experience  in  the  North  Atlantic  States  has  been 
in  favor  of  them,  and  I  adopt  his  recommenda- 
tion, I  am  misled.  So  I  am  liable  to  be  misled 
by  the  recommendations  of  this  Department  here 
in  this  central  position.  The  truth  is,  that  it  is 
too  large  a  machine.  It  cannot  be  well  operated 
to  the  advantage  of  the  farmers  themselves,  in 
my  opinion. 

The  next  proposition  is  for  a  botanist.  It  seems 
that  the  House  propose  to  authorize  this  Commis- 
sioner of  Agriculture  to  select  a  botanist  to  be  con- 
nected with  his  Department. 

The  next  is  an  entomologist.  There  is  no  de- 
termination as  to  the  salary  that  shall  be  paid  to 
them,  or  as  to  the  character  of  the  men  that  shall 
be  employed. 

The  next  is  an  ornithologist.  What  is  he  to  do  ? 
I  suppose  that  he  is  to  gather  together,  as  best  he 
can,  all  birds  that  are  indigenous  in  different  por- 
tions of  the  country,  and  stuff  them  and  keep  them 
here  as  a  museum,  and  set  up  a  kind  of  opposition 
to  the  Smithsonian  Institution. 

The  bill  Continues: 

"  And  other  persons  skilled  in  the  natural  sciences  per- 
taining to  agriculture." 

That  covers  everybody  and  everything.  It 
covers  any  kind  of  natural  science  that  anybody 
can  imagine;  because  they  all  pertain,  in  a  greater 
or  less  degree,  to  the  science  of  agriculture. 

I  am  convinced  that  under  the  appropriation 
as  submitted  by  the  Committee  on  Finance,  more 
money  will  be  expended  for  the  benefit  of  the 
farmerthan  under  the  appropriation  of  the  House 
of  Representatives.  I  believe  that  more  benefit 
will  be  derived  from  the  appropriation  of  $60,000, 
with  the  limitations  that  are  fixed  upon  it  by  the 
Committee  on  Finance,  than  would  be  derived 
from  the  appropriation  of  $130,000,  as  proposed 
by  the  House,  with  this  general  sweep,  this  gen- 
eral authority  toselectchemists,and  botanists, and 
pomologists,  and  ornithologists,  and  entomolo- 
gists, or  other  persons  who  may  be  skilled  in  the 
natural  sciences  that  may  be  in  a  greater  or  less 
degree  connected  with  the  science  of  agriculture. 
Entertaining  that  opinion,  I  shall  vote  for  the 
amendment  of  the  Committee  on  Finance. 

Mr.  HARLAN.  I  think  my  colleague  is  mis- 
led. The  proposition  now  pending  is  not  the  ques- 
tion between  the  amendment  proposed  by  the 
committee  of  the  Senate  and  the  proposition  as  it 
came  from  the  House  of  Representatives. 

Mr.  GRIMES.  The  Senator  from  Vermont 
was  arguing  the  question  that  arose  between  the 
two  propositions, 


Mr.  FOOT.  The  pending  amendment  is  an 
amendment  to  the  amendment  of  the  committee. 
_  Mr.  HARLAN.  I  have  no  objection  to  redu- 
cing the  language  of  this  provision  to  greater  pre- 
cision, so  as  to  prevent  an  improper  appropria- 
tion of  the  money.  My  proposition  is  to  amend 
the  text  of  the  committee's  amendment  so  as  to 
include  the  little  laboratory  that  is  now  connected 
with  this  office.  I  intend  to  move  an  amendment 
to  the  committee's  amendment  so  as  to  increase 
the  appropriation  proposed  by  the  committee, 
whether  this  amendment  shall  be  adopted  or  not. 

I  might  state,  however,  in  reply  to  one  fact  sub- 
mitted by  my  colleague,  that  the  very  object  of 
these  chemical  experiments  is  to  escape  the  diffi- 
culty which  he  mentions.  Any  class  of  fruits  or 
grains  produced  in  one  latitude  on  a  given  soil 
may  not  be  produced  profitably  in  another  latitude 
and  on  another  kind  of  soil.  But  it  will  occur  to 
him,  perhaps,  as  readily  as  it  does  to  me,  that  the 
same  chemist  that  analyzes  the  grape,  and  the 
fiber  of  the  twig  or  vine,  can  analyze  the  soil,  and 
thus  exhibit  the  congruity  necessary  to  produce 
the  fruit;  and  this  doubtless  would  be  the  object  of 
the  experimenter.  An  analysis  of  the  grape  and 
the  fiber  of  the  vine  and  the  soil  on  which  it  is 
produced  will  be  had,  and  an  analysis  of  my  col- 
league's garden  or  field. 

Mr.  GRIMES.  You  cannot  analyze  the  cli- 
mate. 

Mr.  HARLAN.  By  observation  and  experi- 
ment, by  collecting  together  statistics  on  this  sub- 
ject, we  may  know  something  of  the  similarity  of 
climate;  and  this  Department  will  doubtless  collect 
all  the  facts  on  that  subject  within  the  purview  of 
its  correspondence.  With  a  knowledge  of  tem- 
perature, the  quantity  of  rain  precipitated  during 
the  spring  and  summer  months,  the  temperature 
and  snow  precipitated  during  the  winter  months, 
and  the  character  of  the  soil  in  any  locality,  added 
toa  knowledge  of  the  elements  of  fruits  and  grains, 
any  one  of  common  sense  could  form  a  reliable 
conclusion  of  the  probable  success  of  any  pro- 
posed varieties,  if  transferred  from  one  country 
to  another.  But  this  minuteness  of  analysis,  I 
suppose,  is  not  contemplated  by  the  office.  They 
desire  to  be  able  to  investigate  by  analysis  with 
sufficient  accuracy  to  avoid  the  errors  that  might 
arise  from  adopting  the  analysis  of  others  with- 
out inquiry.  I  care  personally  but  little  about  this 
amendment.  My  main  object  is  to  increase  the 
appropriation. 

Mr.  DAVIS.  lam  very  much  gratified,  indeed, 
with  the  interest  which  the  Senator  from  Iowa 
[Mr.  Harlan]  and  the  Senator  from  Vermont 
[Mr.  Foot]  have  manifested  in  favor  of  this  agri- 
cultural experiment.  I  do  not  believe  they  have 
over-estimated  it;  but,  on  the  contrary,  I  believe, 
they  have  greatly  under-estimated  it.  I  have  no 
doubt  at  all  that  the  distribution  of  improved  and 
superior  seeds  throughout  the  country  every  year 
produces  a  result  greatly  more  valuable  than  the 
amount  of  any  appropriation  made  for  the  pur- 
pose. There  is  a  very  large  area  in  the  State  of 
Kentucky  that  is  comparatively  mountainous  ;  it 
has  few  woods;  it  is  a  sequestered  portion  of  the 
country,  and  is  inaccessible  to  the  ordinary  modes 
of  travel  and  transportation.  During  the  last  year 
I  traveled  through  that  region  of  the  State;  and  I 
found  that  this  plant,  the  sorghum,  was  cultivated 
there  by  every  individual  who  had  five  acres  of 
cleared  land.  Previous  to  its  introduction,  those 
people  knew  comparatively  nothing  of  the  com- 
forts of  molasses  and  sugar.  Those  necessary 
articles  now  to  such  a  vast  portion  of  the  popula- 
tion of  this  nation  and  of  the  world  were  almost 
inaccessible  to  that  portion  of  the  people  of  Ken- 
tucky. I  do  not  hesitate  to  say  that  the  benefit 
derived  by  that  portion  of  the  State  of  Kentucky 
from  sorghum  as  an  article  of  subsistence  every 
year  is  worth  vastly  more  than  the  amount  of  this 
appropriation  of  $130,000  to  them;  and  that  is  but 
a  small  portion  of  our  vast  country  into  which  the 
cultivation  of  this  article  has  been  introduced,  and 
who  are  now  reaping  the  benefitof  it,  not  as  a  lux- 
ury, but  as  a  necessary  of  life.  I  have  no  doubt 
of  the  fact  that  the  improved  seeds  that  have  been 
furnished  by  this  Agricultural  Department  in  vege- 
tables and  in  cereals  also  annually  produce  an 
amount  of  good  to  the  country  infinitely  greater 
than  the  paltry  sum  which  is  now  asked  to  enable  ' 
this  institution  to  attempt  a  more  successful  and 
extended  operation  of  its  office. 
■Sir,  I  think  the  experiments  that  are  proposed 
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to  be  made  in  this  Agricultural  Department,  and 
the  employment  of  botanists  and  chemists,  and 
professors  of  entomology  and  ornithology,  will 
be  in  the  highest  degree  valuable.  1  do  not  think 
the  objections  made  by  the  Senator  from  Iowa 
[Mr.  Grimes]  to  these  experiments  are  valid;  be- 
cause, as  his  colleague  suggested,  the  material  to 
enable  the  experiments  to  be  successfully  made 
could  be  transmitted  from  Iowa  or  any  other  part 
of  the  United  States  to  this  Agricultural  Depart- 
ment. It  ran  come  in  the  form  of  fruits,  in  the 
form  of  vines,  in  the  form  of  vegetable  matter,  in 
every  form  in  which  it  is  produced;  and  the  ex- 
periments can  be  made  just  as  satisfactorily,  and 
with  as  much  advantage  to  the  people  at  large,  at 
a  central  point  here  as  though  that  work  were 
distributed  among  the  States.  The  experiments 
cannot  be  done  with  anything  like  the  value  as 
to  results,  if  they  are  distributed  over  the  different 
States,  as  if  they  were  made  at  a  common  agri- 
cultural bureau  located  in  Washington. 

Sir,  I  am  not  only  willing  that  this  establish- 
ment shall  grow,  but  I  am  desirous,  in  the  spirit  of 
the  language  used  by  the  Senator  from  Vermont 
and  the  Senator  from  Iowa,  that  it  shall  develop 
itself,  and  that  it  shall  receive  such  appropriations 
as  may  be  useful  to  its  full  and  valuable  develop- 
ment for  the  whole  country.  There  is  an  institu- 
tion of  this  kind  in  the  Government  of  France, 
and  I  imagine  its  results  there  are  incalculable. 
Here  the  thing  is  in  its  infancy,  a  mere  germ.  In 
proportion  as  it  receives  attention  and  govern- 
mental patronage,  and  goes  on  developing  and  in- 
creasing, the  results  that  will  be  ultimately  pro- 
duced by  itwill  be  inappreciable.  Why,  sir,  this 
is  a  great  interest  of  peace.  What  are  now  our  war 
expenditures?  At  the  rate  of  about  two  million 
dollars  a  day.  The  honorable  Senator  from  Iowa, 
who  last  addressed  the  Senate,  [Mr.  Grimes,]  is 
a  leading  member  of  the  Committee  on  Naval  Af- 
fairs; and  the  energy,  intelligence,  and  success 
with  which  he  attends  to  his  duties  on  that  com- 
mittee demand  my  hearty  approbation.  The  gen- 
tlemen of  that  committee  with  all  their  vigilance 
have  not  been  able  to  prevent  the  most  stupen- 
dous frauds  from  being  practiced  on  the  Govern- 
ment in  supplying  the  naval  arm  of  the  service.  For 
instance,  a  rotten  ship  is  purchased  at  the  price  of 
three  or  four  hundred  thousand  dollars,  and  it  is 
worthless;  instead  of  being  of  any  value  to  the  ser- 
vice, it  is  only  a  frail  bark  to  delude  into  its  rotten 
hull  our  seamen  and  our  soldiers  that  they  may  be 
ingulfed  by  old  Neptune  when  he  raises  a  storm 
upon  his  domain.  If  gentlemen  would  be  a  little 
more  vigilant  in  preventing  the  Government  from 
being  cheated  in  the  sale  of  one  of  these  worth- 
less ships,  they  would  save  at  least  as  much  in  a 
single  ship  as  the  whole  appropriation  that  is  now 
asked  for  to  sustain  the  Agricultural  Department 
of  the  Government,  and  to  extend  abroad  over 
the  nation  all  the  advantages  that  will  result  from 
its  successful  operation. 

Sir,  1  am  amazed  at  the  objections  that  are  made 
bygentlemen  to  this  Department.  I  am  apractical 
farmer  myself;  I'know  the  advantages  of  this  in- 
stitution to  my  portion  of  the  country  at  least,  and 
I  have  no  doubt  they  are  equal  and  probably 
greater  in  other  portions.  Nothing  would  produce 
greater  disapprobation  among  the  people  of  Amer- 
ica than  to  see  the  frowns  of  the  Government  or 
any  of  its  agencies  upon  this  infant  enterprise, 
preventing  it  from  developing  to  the  very  greatest 
extent  all  the  agricultural  resources  of  the  country, 
by  bringing  to  it  not  only  practical  skill  and  sci- 
ence, but  produce  a  combination  of  science  with 
practical  skill  that  will  develop  the  agriculture  of 
America  as  that  of  France,  England,  Scotland, 
and  other  countries  in  the  Old  World  has  been  de- 
veloped. 

I  did  not.  intend  to  say  anything  on  this  subject, 
but  I  do  trust  that  this  Agricultural  Bureau  will 
receive  the  full  measure  of  that  patronage  and  of 
that  appropriation  which  has  been  reported  in  the 
House;  and  then,  in  my  opinion,  it  would  fall  fat- 
beneath  the  just  demands  and  merits  of  the  sub- 
ject. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
this  thing  is  doomed  to  go  and  not  only  to  go  but 
to  grow.  I  thought  so  when  it  was  started,  and 
I  dare  say  it  will  turn  out  so;  but  1  do  not  think 
it  is  woitli  while  to  let  it  do  so  on  bald  assertion 
or  bad  logic,  for  they  are  both  poor  soils,  and 
therefore  it  would  be  worth  while  to  put  it  on 
Home  sort  of  principle.     For  instance,  take  the 


argument  of  my  friend  from  Kentucky,  who  has 
just  sat  down.  We  are  compelled — that,  is  the 
substance  of  it — to  expend  vast  sums  of  money  to 
carry  on  the  war;  ergo,  we  ought  to  increase  our 
expenditures  for  agriculture!  It  costs  half  a  mil- 
lion dollars  to  build  a  ship,  and  we  are  com- 
pelled to  have  a  great  many  of  them:  therefore, 
let  us  double  our  expenses  for  agriculture;  it  is 
mean  if  you  do  not !  We  are  at  an  immense  ex- 
pense, and  are  putting  the  people  to  all  sorts  of 
sufferings  and  privations  to  do  what  is  absolutely 
necessary  to  save  the  Government;  therefore  put 
the  sums  on  everything  else  where  you  can  find  a 
chance  and  which  is  a  good  thing,  and  do  not  wait 
until  our  expenses  are  reduced.  That  is  the  sub- 
stance of  my  friend's  argument,  because  he  says 
it  is  very  mean  to  talk  about  this  small  appropri- 
ation when  we  are  expending  such  large  sums  of 
money.  I  think  the  good  logic  of  the  matter  is, 
if  we  are  compelled  for  national  preservation  to 
expend  large  sums  of  money  at  the  present  time, 
as  much  as  the  people  'can  bear,  to  wait  awhile 
with  reference  to  things  thatcan  be  dispensed  with. 
I  should  think  that  was  the  correct  logic  on  that 
particular  branch  of  the  subject. 

Now  take  the  argument  of  my  friend  from  Ver- 
mont. He  says  do  not  strike  down  this  institu- 
tion. Who  is  talking  about  striking  it  down? 
As  I  have  said,  we  have  increased  the  appropria- 
tion from  last  year  $5,000.  My  objection  is  to 
striking  it  up — not  that  I  want  to  strike  it  down. 
That  is  not  the  way  to  put  it.  I  know  that  I  am 
probably  taking  the  unpopular  side  of  this  mat- 
ter. I  am  compelled  from  my  position  to  do  it. 
Somebody  must  look  out  at  any  rate,  and  see  that 
we  understand  what  we  are  doing  with  reference 
to  appropriations. 

Now,  sir,  it  is  not  true,  as  would  be  insinuated 
by  my  friend  from  Iowa,  [Mr.  Harlan,]  that  we 
are  indebted  to  this  Agricultural  Bureau  for  any 
of  these  benefits  to  agriculture — not  one  of  them. 
There  is  no  man  in  the  world  who  has  a  greater 
regard  for  truth  than  my  friend  from  Iowa,  and 
the  last  thing  that  would  be  imputed  to  him  would 
be  a  disposition  to  steal  from  anybody;  and  yet  his 
speech  is  one  continued  theft  from  the  people  who 
have  made  discoveries  for  the  benefit  of  this  office. 
It  is  nothing  but  stealing  the  experiments  that 
have  been  made  by  others,  stealing  the  work  that 
has  been  done  by  others;  stealing  the  work  that 
others  have  produced,  for  the  sake  of  building  up 
this  establishment  here,  which  he  is  desirous  to 
sustain.  Did  any  of  the  officers  of  this  bureau  do 
anything  toward  making  that  sugar ?  Did  they 
know  anything  about  it?  Is  there  a  man  in  the 
Department  at  the  present  day  who  knows  how 
one  of  these  things  is  done  ?  I  do  not  believe  there 
is.  There  is  nobody  there  but  the  Commissioner — 
and  nobody  will  suspect  him  of  it,  I  take  it — and 
then  he  has  got  a  parcel  of  clerks,  and  perhaps  he 
has  got  a  laboratory  and  somebody  who  is  at 
work  on  some  subject  or  other:  but  does  my  friend 
from  Iowa  pretend  that  there  is  a  man  there  who 
knows  or  will  undertake  to  tell  you  how  any  of 
these  results  were  produced?  I  do  not  think  he 
will.  If  he  can,  I  should  like  to  have  him  name 
him.  He  has  brought  in  bottles  enough  here,  col- 
lected from  all  parts  of  the  country,  to  almost  fill 
up  the  shelves  of  an  apothecary;  and  he  says, 
"look  and  see  what  has  been  done  by  this  office;" 
and  the  people  up  there  arc  as  innocent  of  the 
whole  thing  as  the  child  unborn.  There  is  no- 
body there  but  the  "practical  farmer"  and  his 
clerks. 

Then  he  has  brought  in  here  a  large  lot  of  paper 
made  from  different  substances  picked  up  all  over 
the  country,  of  which  the  people  in  this  office 
know  nothing.  1  suppose  they  have  picked  them 
up  in  the  country  and  have  sent  them  here,  and  the 
Senator  says,  "behold  the  results  of  science! 
We  have  all  the  material  out  West  to  make  these 
things;"  and  therefore  Mr.  Newton  should  go 
into  tin;  Cabinet,  and  we  should  have  a  large  lab- 
aratory  up  at  the  other  end  of  the  city.  Is  that 
logic?  Why,  sir,  it  is  nothing  but  theft — my 
friend  will  understand  me  when  1  use  that  word. 

Let  us  look  at  this  argument  a  little  further,  and 
see  how  it  goes.  We  have  not  done  anything  for 
art  except  occasionally  buying  a  statue,  or  a  paint- 
ing, or  something  of  that  sort.  Suppose  it  is  de- 
sired to  have  a  department  of  art,  and  to  appoint 
Dr.  Stone,  or  some  other  eminent  gentleman,  or 
a  gentleman  who  is  not  eminent — 1  think'  on  the 
system  on  which  we  have  gone  a  stone-cutter  or 


a  house-painter  would  do  as  well;  a  man  who 
knows,  perhaps,  how  to  mix  colors,  and  how  to 
paint  a  house,  or  knows  how  to  follow  out  i he 
tracing  on  stone — at  the  head  of  the  establish- 
ment. Youwantto  make  ita  large  establishment, 
and  desire  an  appropriation  of  $500,000  for  the 
department  of  art.  You  bring  in  here  a  splendid 
statue  by  Powers,  and  you  say,  "  look  at  the 
beauty  of  this  statue!  See  how  lifelike  it  is! 
How  it  almost  speaks!"  And  therefore  we  must 
have  a  department  of  art;  and  my  friend  would 
infer  that  statue  came  from  the  establishment  that 
was  sought  to  be  created  into  a  department.  They 
bring  in  a  beautiful  picture  by  one  of  the  old  mas- 
ters, and  exclaim,  "  look  at  the  tints!  see  how 
lovely  they  are  !  how  it  stands  out  from  the  can- 
vas!" and  would  lead  us  to  infer  it  was  done 
up  there  in  the  same  establishment.  My  friend 
forgets  that  that  is  not  logic. 

Sir,  these  things  were  not  produced  there.  This 
concern  at  the  other  end  of  the  Avenue  did  not 
even  find  out  the  sorghum  seed.  All  it  did  was 
to  send  out  an  agent  when  it  was  discovered,  and 
buy  the  seed,  and  then  put  it  up  in  paper  bags 
and  send  it  over  the  country.  That  is  all  it  has 
ever  done;  and  now,  on  that  foundation,  because 
we  have  appropriated  a  little  money  from  time  to 
time,  and  at  last  one  thing  has  been  found,  and 
only  one,  and  that  is  sorghum — for  we  hear  of 
nothing  but  sorghum;  it  is  all  sorghum — after  re- 
peated experiments  with  thousands  of  different 
kinds  of  seeds,  most  of  which  have  failed,  we  have 
lighted  on  one  thing  which  the  ingenuity  and  la- 
bor of  our  people  has  made  valuable,  and  that  is 
an  argument  to  go  on  and  make  a  great  establish- 
ment out  of  this  bureau,  and  to  build  up  a  large 
Departmental  Washington  to  which  to  bring  these 
different  matters, and  make  scientific  experiments. 
My  friend  will  allow  me  to  say  the  argument  is 
not  fair;  it  is  not  applicable;  it  does  not  explain 
the  case  in  any  possible  way. 

Now,  sir,  all  they  can  do,  and  what  I  am  will- 
ing they  should  do,  is  to  take  the  money  which 
we  appropriate,  and  send  out  agents  to  get  these 
seeds  and  distribute  them.  That  they  can  do 
better  than  anybody  else.  That  was  the  original 
design;  but  gentlemen  wish  to  make  it  grow  up 
and  to  establish  a  great  Department.  You  can  see 
where  this  leads  to.  You  will  have  an  entomol- 
ogist, as  my  friend  from  Iowa  [Mr.  Grimes]  has 
said.  Then  you  must  have  a  large  establishment 
for  insects;  you  must  have  rooms  in  which  to  keep 
them;  you  must  have  keepers;  you  must  have 
clerks  for  that  establishment.  Then  you  have 
your  ornithological — these  ologies  come  hard  off 
my  tongue;  I  do  not  speak  them  very  glibly — es- 
tablishment. You  must  have  your  rooms  for 
them;  your  keepers;  your  professors;  and  I  dare, 
say  the  State  of  my  friend  from  Vermont  could 
furnish  them.  Vermont  is  the  best  place  in  the 
world  to  furnish  professors.  So  of  your  chem- 
ical establishment,  and  all  the  rest  of  it. 

But  let  me  ask  gentlemen,  where  is  this  thing  to 
end?  It  is  not  for  the  advantage  of  the  farmers. 
It  is  for  the  advantage  of  clerks  and  keepers  and 
professors  to  be  established  here  at  Washington 
to  build  up  a  large  Department  of  this  description 
for  show  and  not  for  use.  That  is  the  plain  result 
of  the  whole  of  it.  Gentlemen  may  acton  this  sub- 
ject, if  they  please,  on  the  principle  of  crying out, 
"  this  is  for  the  farmers;  it  is  for  the  great  agricul- 
tural interest,  which  stands  at  the  bottom  of  all 
others,  and  builds  everything  up;  and  shall  we  not 
do  something  for  that?"  Sir,  if  you  would  just 
put  it  upon  this  principle:  shall  we  put  our  hands 
in  our  own  pockets,  and  do  something  for  the 
farmers,  that  question  I  can  understand;  but  when 
they  have  got  to  put  their  hands  in  their  pockets 
to  do  this  thing  for  the  benefit  of  a  large  establish- 
ment here,  consisting  of  ornithology  and  every  sort 
of  ology  in  the  whole  catalogue,  and  are  to  pay 
for  it  themselves,  it  is  all  humbug  to  talk  of  it  being 
for  the  farmers.  We  are  annually  taxing  the  farm- 
ers more  and  more  every  day  that  we  go  on  in- 
creasing this  establishment  and  making  these  ap- 
propriations. We  are  insulting  their  intelligence 
to  suppose  they  do  not  understand  this  thing. 
Most  of  them  do.  Why, sir,  my  friend  from  Min- 
nesota [Mr.  Rice]  has  a  statement  of  how  this  sum 
is  proposed  to  be  expended,  and  he  will  explain 
how  much  goes  to  clerks  and  professors,  and  other 
officers. 

I  do  not  feel  disposed  to  say  anything  more 
about  this  matter,  except  to  ask,  if  anything  is  to 
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be  clone,  that  it  be  put  on  correct  principles,  that 
is  to  say,  true  principles,  and  let  us  know  exactly 
what  is  meant. 

Mr.  RICE  obtained  the  floor. 

Mr.  HARLAN.  I  will  ask  the  Senator  from 
Minnesota  to  give  way  to  me  for  a  moment. 

Mr.  RICE.     Certainly. 

Mr.  HARLAN.  I  know  how  adroit  the  Sen- 
ator from  Maine  is,  and  how  conclusive  his  logic 
will  usually  be  found.  It  seems  to  me,  however, 
that  he  has  been  more  adroit  than  sound  on  this 
occasion.  1  think  he  has  made  a  bad  use  of  words. 
1  see  nothing  resembling  theft  in  anything  I  have 
done  or  anything  that  the  Commissioner  of  Agri- 
culture has  done,  no  more  than  there  would  be  in 
the  school  teacher  who  learns  the  urchin  the  al- 
phabet, and  how  to  combine  them  into  words,  and 
words  into  sentences,  and  sentences  itito  a  dis- 
course. The  Senator  may  say  that  the  school 
teacher  did  not  invent  the  alphabet;  somebody  else 
did  so  centuries  since;  and  therefore  he  is  perpe- 
trating a  literary  theft  on  thewhole  country  in  pre- 
tending that  he  has  invented  an  alphabet;  and 
therefore  schools  and  academics  and  colleges  are 
all  worthless.  He  might  say  the  same  of  a  judge 
on  the  bench,  that  he  committed  a  literary  theft  in 
the  authorities  he  cites  in  rendering  a  decision; 
he  has  collected  those  authorities  together,  and 
palmed  them  oflfon  the  bar  and  the  country  as  his, 
when,  in  fact,  he  never  invented  any  of  those  au- 
thorities, and  never  originated  a  single  decision 
that  he  has  cited.  Flow  very  absurd  this  would 
sound  to  the  logician,  and  no  more  absurd  than 
the  exhibition  the  Senator  has  made  of  himself  on 
the  point  now  pending  before  the  Senate. 

Mr.  FESSENDEN.  That  is  not  parliament- 
ary, I  will  suggest  to  my  friend. 

Mr.  HARLAN.  Then  I  will  withdraw  the  lan- 
guage. I  intend  to  speak  only  of  the  impression 
it  makes  on  my  mind. 

But  let  us  see  how  the  argument  stands,  and 
how  far  my  argument  is  justly  subject  to  the  crit- 
icism of  my  honorable  friend.  The  Committee 
on  Finance  propose  an  appropriation  of  $60,000 
for  this  Department.  The  Department  is  in  exist- 
ence, is  in  successful  operation.  I,  in  my  place 
in  the  Senate,  suggest  that  the  appropriation  pro- 
posed by  the  Committee  on  Finance  is  not  large 
enough,  in  my  opinion,  to  meet  the  wants  of  this 
Department.  Hitherto  it  may  have  been  suffi- 
cient. The  amount  hitherto  appropriated  has  re- 
sulted in  the  accomplishment  of  vast  good.  That 
has  been  manifested.  It  has  been  admitted  by  the 
chairman  of  the  committee.  I  have  attempted  to 
show  that  the  field  has  not  been  exhausted,  and 
that  in  the  condition  in  which  the  country  is  now 
found  there  is  a  necessity  for  a  larger  appropria- 
tion. 1  have  attempted  to  show  that  various  com- 
modities which  have  been  heretofore  produced  at 
a  very  cheap  rate,  and  which  have  entered  into 
the  general  consumption,  have,  on  account  of  the 
rebellion,  grown  very  dear,  have  become  very  ex- 
pensive, and  there  is  raw  material  in  the  country 
which  may,  by  scientific  experiment,  be  converted 
into  a  substitute  for  these  various  commodities 
that  we  are  not  now  able  to  procure  at  the  cheap 
rates  that  formerly  prevailed.  Where  is  the  de- 
fect in  the  logic?  Heretofore  the  appropriation 
was  sufficient  to  meet  the  wants  of  the  country 
in  this  respect.  An  immense  amount  of  good  has 
been  acjiieved.  The  wants  of  the  country  have 
increased;  the  demand  is  now  greater  on  account 
of  the  existing  war;  and  hence  I  propose  an  in- 
creased appropriation.  Now,  with  due  deference 
to  the  Senator's  capacity  as  a  Senator  and  as  a 
logician — and  none  esteem  him  more  highly  than 
I  do,  and  none  admire  him  more  sincerely — I  see 
no  incongruity. 

It  seems  to  me  that  the  facts  that  have  been  pre- 
sented are  not  illegitimate  or  irrelevant.  I  do  not 
see  anything  resembling  theft  in  all  this.  I  know 
that  the  Senator  used  the  word  in  a  playful  way. 

Mr.  FESSENDEN.  The  Senator  certainly 
could  not  have  understood  me  in  any  possible  way 
when  I  spoke  of  its  being  a  theft  as  saying  any- 
thing in  the  slightest  degree  offensive  to  him  per- 
sonally, because  I  disclaimed  that  in  the  begin- 
ning. 

Mr.  HARLAN.  I  do  not  think  that  the  Sen- 
ator intended  any  such  thing;  I  know  he  intended 
nothing  unkind;  but  I  was  not  willing  to  have  my 
logic,  as  my  honorable  friend  was  pleased  to  style 
it,  distorted  by  logic  which,  in  my  opinion,  was 
no  better  than  my  own. 


Mr.  FESSENDEN.  That  is  a  mere  matter  of 
opinion,  of  course. 

Mr.  RICE.  I  have  nothing  to  say  in  regard 
to  theft  or  logic";  but,  from  the  facts  before  us,  I 
believe  that,  if  we  make  the  appropriation  pro- 
posed by  the  bill,  the  result  will  be  that  money 
will  lie  obtained  lawfully,  which,  were  it  not  for 
the  effect  of  the  law,  would  be  obtained  improp- 
erly. I  am  a  friend  to  agriculture.  My  region 
is  an  agricultural  region.  The  Senator  from  Iowa 
[Mr.  Harlan]  says  that  the  appropriation  to  the 
Agricultural  Department  should  be  increased.  He 
gives  his  reasons.  I  differ  with  him  entirely  as 
to  the  reasons.  I  admit  that  the  great  increase  of 
applicants  for  office  furnishes,  perhaps,  a  pretext 
for  increasing  the  appropriation;  that  is  the  only 
reason  for  it.  This  increase  that  is  asked  for  is 
for  salaries;  it  does  not  increase  to  the  amount  of 
a  paper,  more  or  less,  the  number  of  seeds.  We 
do  not,  under  the  system  as  now  established,  re- 
ceive the  same  quantity,  or  anything  like  as  great 
a  quantity  of  seeds,  as  we  did  under  the  old  sys- 
tem. As  for  seeds,  I  have  been  in  the  two  Flouses 
ten  years,  and  there  has  not  been  a  year,  since  I 
have  been  here,  in  which  I  could  not  go  and  pur- 
chase for  five  dollars  a  greater  quantity  of  seeds, 
in  value  at  least,  than  1  have  ever  received  from 
the  Patent  Office  to  distribute  to  my  constituents. 
I  recollect  on  one  occasion  there  was  a  large  lot 
of  seeds  procured;  I  cannot  exactly  give  the  title 
that  was  put  upon  the  labels;  it  was  Italian,  or 
French,  or  Indian,  or  something,  I  do  not  know 
what,  but  the  result  proved  that  they  were  noth- 
ing but  Canada  thistle  seeds.  I  can  state  that  they 
were  in  the  habit  of  getting  boys,  who  carry  mel- 
ons about  here,  to  save  the  seeds  and  bring  them 
into  the  Patent  Office,  and  they  would  say  they 
were  from  China,  or  Japan,  or  somewhere  else, 
and  distribute  them,  anil  the  result  was  that,  in- 
stead of  their  bringing  forth  a  fine  melon,  there 
was  a  sort  of  mixture,  citron,  watermelon,  musk- 
melon,  and  cucumbers,  a  worthless  sort  of  mon- 
grel. Now,  to  show  that  this  whole  thing  is  wrong, 
I  wish  to  state  what  this  money  is  asked  for  by 
the  Department  itself.  I  read  from  the  estimates 
of  the  Agricultural  Department: 

For  the  salary  of  the  Commissioner $3,000 

For  the  salary  of  the  chief  clerk 2JO00 

For  the  salary  of  the  chemist 2,500 

For  the  salary  of  the  disbursing  clerk,  who  shall  be 
of  the  fourth  class,  and  receive  the  same  compen- 
sation allowed  other  disbursing  clerks,  &e 1,800 

For  the  salary  of  one  fourth  class  clerk 1,800 

For  the. salary  of  three  third  class  clerks  on  statistics, 
and  such  other  duties  as  may  from  time  to  time  be 

assigned  them  by  the  Commissioner 4,800 

For  the  salary  of  three  second  class  clerks 4,200 

For  the  salary  of  five  first  class  clerks 6,000 

For  the  salary  of  one  botanist 1,600 

For  the  salary  of  one  entomologist 1,600 

For  the  salary  of  one  laborer  for  the  laboratory 300 

For  the  salary  of  one  second  class  clerk  who  shall 
be  skilled  in  agricultural  chemistry,  &c 1,400 

I  presume  he  will  be  better  skilled  in  promptly 
receiving  his  pay. 

For  the  salary  of  one  translator $1,200 

For  the  salary  of  one  librarian 1,600 

For  the  salary  of  one  chief  messenger 840 

For  the  salary  of  one  assistant  messenger 300 

For  the  salary  of  two  laborers  for  halls,  and  other 

duties ' 720 

For  the  salary  of  two  watchmen 1,200 

I  like  that  idea,  because,  heretofore,  more  than 
one  half  of  the  seeds  have  been  distributed  to  the 
people  in  this  District  and  its  surroundings.  I 
think  they  ought  to  be  watched,  to  see  that  the 
agricultural  regions  West  get  their  share. 
For  the  purchase  of  apparatus  for  the  laboratory,  &c.  $4,000 
For  the   purchase  of  chemicals,  mechanical  work 

relating  to  experiments,  &c 1,500 

For  the  purchase  of  books  for  the  agricultural  li- 
brary, and  agricultural  and  other  papers 2,560 

We  are  appropriating  money  here  every  day  for 
books  and  printing.  The  list  of  items  goes  on 
until  it  amounts  to  $67,680  for  salaries. 

Mr.  FESSENDEN.  More  than  half  of  the 
whole  appropriation  asked  for. 

Mr.  RICE.  That  is  not  all.  Here  is  another 
little  item: 

If  the  Congressional  or  botanic  garden  and  the  grounds  ad- 
joining the  Smithsonian  Institution  are  placed  under  the 
Department  of  Agriculture,  an  additional  appropriation  to 
conduct  the  same  will  be  required  of  say  $16,000. 

Making  over  eighty  thousand  dollars  for  sal- 
aries. Now,  what  is  left  for  seeds?  Here  are 
other  items  for  stationery,  boxes,  seed-bngs,  and 
papers;  and  it  will  leave,  I  think,  out  of  the  ap- 
pVopriatio'n  of  $131,000,  perhaps  fifteen  or  twenty 
thousand  dollars  to  purchase  seeds.    Well,  what 


will  they  purchase?  Not  one  tenth  of  the  seeds 
purchased  and  distributed  have  been  worth  a  dime. 
On  the  contrary,  in  a  great  many  instances  they 
have  been  worse  than  useless.  They  have  been 
injurious,  because  the  farmers  have  expended 
their  time  in  planting  and  in  raising,  and  when 
the  fruit  was  brought  forth  it  was  found  to  be 
anything  but  good. 

There  is  another  great  evil  about  this.  There 
are  persons  engaged  in  purchasing  seeds  for  sale, 
and  they  depend  for  their  success  upon  the  qual- 
ity of  the  seeds  that  they  purchase.  We  have 
ruined  that  class  of  people  by  this  operation.  I 
look  upon  the  thing  as  one  great,  grand  agricul- 
tural humbug,  and  I  would  vote  to-day  for  abol- 
ishing the  entire  system.  According  to  the  esti- 
mates they  have  sent  in  here,  their  own  report, 
all  there  is  of  it  is  to  get  money  to  employ  people 
to  do  nothing  for  the  good  of  the  country.  They 
show  it  by  their  own  statement. 

Mr.  ANTHONY.  Mr.  President,  I  suppose 
it  is  in  order  to  amend  the  original  section,  which 
the  committee  propose  to  strike  out,  by  way  of 
perfecting  it,  before  we  proceed  to  vote  upon  the 
amendment  of  the  committee. 

The  VICE  PRESIDENT.     It  is. 

Mr.  ANTHONY.  I  desire  to  amend  the  ori- 
ginal section  for  the  purpose  of  perfecting  it. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
whether  he  wants  to  propose  an  amendment  to 
the  amendment  of  the  Committee  on  Finance.  If 
not,  if  that  fails  he  can  afterwards  move  an 
amendment  to  the  original  section. 

Mr.  ANTHONY.  If  the  chairman  of  the  Fi- 
nance Committee  will  agree  to  the  amendment  I 
propose,  as  an  amendment  to  the  amendment  of 
the  committee,  I  will  not  offer  it  to  the  original 
section. 

Mr.  FESSENDEN.  It  shall  object  to  it  on  one 
as  much  as  on  the  other. 

Jhe  VICE  PRESIDENT.  It  will  be  in  order 
to  amend  the  words  proposed  to  be  stricken  out, 
and  then  in  order  to  amend  the  words  proposed 
to  be  inserted  before  that  question  is  put. 

Mr.  ANTHONY.  Then  I  move  to  amend  the 
amendment  proposed  by  the  committee  by  add- 

Mr.  FESSENDEN.  The  Senator  cannot  do 
that  until  the  amendment  of  the  Senator  from  Iowa 
has  been  disposed  of. 

The  VICE  PRESIDENT.  The  first  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Iowa  to  the  amendment  of  the  committee. 

Mr.  DAVIS.  Mr.  President,  I  do  not  think 
that  the  argument,  if  it  might  be  called  an  argu- 
ment, which  I  attempted  to  use  in  favor  of  sus- 
taining this  Agricultural  Department,  was  cor- 
rectly conceived  by  the  honorable  Senator  from 
Maine.  I  did  not  intend  to  say  that  because  we 
were  at  war  and  made  heavy  appropriations  for 
the  Army  and  Navy,  therefore  we  should  make 
appropriations  to  this  Agricultural  Department. 
My  argument  was  that  when  gentlemen  were  so 
vigilant  about  the  appropriation  of  public  money 
as  the  honorable  Senator  from  Maine  is,  and  as  is 
very  commendable  in  him,  for  which  I  honor  him, 
if  their  vigilance  had  extended  to  the  effect  of 
preventing  impositions  in  the  sale  of  ships  to  the 
Government,  more  than  twice  as  much  as  is  asked 
for  this  Agricultural  Department  might  have  been 
saved  in  a  single  transaction  of  that  kind. 

I  remarked,  furthermore,  that  this  was  a  peace 
interest,  and  the  others  are  matters  appertaining 
to  war,  I  admit,  of  the  most  indispensable  neces- 
sity. I  attempted  to  say  that  while  gentlemen 
were  so  willing  to  vote  the  immense  necessary 
sums  for  the  purpose  of  maintaining  our  war  with 
the  rebels,  it  seemed  to  me  that  if  they  were  a  lit- 
tle more  regardful  in  relation  to  peace  interests, 
and  a  little  more  liberal  in  sustaining  peace  inter- 
ests by  voting  the  small  sum  that  was  asked,  or 
that  was  intended  to  be  asked,  by  the  Senator 
from  Iowa,  as  he  gave  notice,  to  sustain  the  agri- 
cultural interests  of  the  country,  it  would  be  quite 
as  well.  I  admit  the  full  force  of  the  argument 
made  by  the  Senator  from  Iowa  and  the  Senator 
from  Vermont,  that  because  our  country  is  in  war, 
it  is  an  additional  reason  of  great  cogency  why 
the  agricultural  interest  should  be  fostered  and 
encouraged  and  further  developed. 

As  these  Senators  argued  correctly,  it  is  at  the 
basis  of  our  whole  social  organization,  and  the 
prosperity  of  every  other  class  of  the  community 
is  based  ultimately  upon  thatof  the  agriculturists. 
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As  those  gentlemen  said,  they  constitute  the  great 
portion  of  our  population.  They  are  the  great 
consumers  of  everything  that  is  consumed  in  the 
land,  and,  consequently,  everything  that  is  taxed 
directly  or  indirectly  resolves  itself  very  much  into 
a  burden  upon  the  agricultural  portion  of  the  com- 
munity; and  therefore  to  sustain  this  large  class 
of  the  community,  and  to  give  them  more  of  abil- 
ity, more  of  means  to  meet  the  necessary  burdens 
which  are  required  to  sustain  our  war  operations, 
and  our  peace  operations,  also,  it  is  a  consideration 
fair  and  proper,  and  of  a  good  deal  of  cogency, 
why  their  great  interest  should  be  fully  fostered 
and  developed. 

In  relation  to  the  honorable  Senator's  argument 
about  theft,  I  intend  to  make  but  a  single  remark. 
What  are  all  the  acquisitions  in  the  world  in  this 
enlightened  and  civilized  day,  but  theft  according 
to  the  Senator's  idea?  We  run  back  even  to  an- 
cient Egypt,  the  mother  of  all  civilization,  and 
much  of  the  knowledge  that  we  have  in  this  day 
that  is  so  useful  to  us  is  derived  from  that  ancient 
source.  The  whole  world,  every  man  who  is  en- 
gaged in  disseminating  knowledge  throughout  the 
world,  according  to  the  Senator's  idea,  would  be 
guilty  of  theft.  There  is  scarcely  anything  that 
this  age  is  making  use  of,  very  little  compara- 
tively, that  has  not  been  garnered  up  by  past  gen- 
erations, and  any  use  that  we  make  of  it,  accord- 
ing to  the  Senator's  notion,  would  be  oheft. 

Mr.  FESSENDEN.  Not  at  all.  The  Senator 
misapprehended  me  entirely. 

Mr.  DAVIS.  I  am  glad  to  hear  that  I  did  mis- 
apprehend the  Senator;  but  that  is  the  very  office 
that  we  want  this  Agricultural  Department  to  per- 
form. We  want  them  to  collect  all  the  informa- 
tion of  the  world,  in  the  present  day  and  in  past 
ages,  that  bears  upon  the  agricultural  interests  of 
the  country,  and  to  give  the  whole  agricultural 
portion  of  the  people  of  the  United  States  its  bene- 
fit. We  think  it  is  performing  that  office  in  a  very 
valuable  degree;  and  if  sufficiently  and  reasonably 
encouraged,  it  will  perform  it  in  a  still  greater  and 
more  valuable  degree. 

Mr.  FESSENDEN.  I  ask  my  friend  whether 
that  office  is  performed  by  collecting  insects,  or 
colleciing  birds  and  stuffing  them,  and  making 
chemical  experiments.  Is  that  collecting  inform- 
ation? 

Mr.  DAVIS.  I  do  not  know  that  it  will  be  the 
office  of  this  Agricultural  Bureau  to  collect  insects 
and  birds. 

Mr.  FESSENDEN.  That  is  part  of  the  very 
proposition  we  propose  to  strike  out. 

Mr.  DAVIS.  Is  it  not  of  advantage  to  the  ag- 
ricultural portion  of  the  country  to  know  what 
insects  prey  most  upon  their  seeds  when  they  sow 
them  ?  Is  it  not  of  great  ad  vantage  that  the  farmers 
shall  know  what  birds  are  most  pestiferous  to  their 
crops?  Is  it  not  of  advantage  to  the  agriculturists 
of  the  country  that  they  should  know  the  best 
means  of  destroying  the  insects  and  the  birds  that 
prey  upon  their  seeds  in  the  ground,  and  upon 
their  crops  ? 

Mr.  FESSENDEN.  Can  that  be  done  by  mak- 
ing a  museum  ? 

Mr.  DAVIS.  It  can  be  done  by  experiments. 
The  honorable  Senator  complained  that  here  was 
a.  head  of  the  Agricultural  Department  that  was 
not  learned,  and  that  this  appropriation  was  in- 
tended to  sustain  an  ignorant  head  of  a  Depart- 
ment and  his  body  of  clerks. 

Mr.  FESSENDEN.  Not  at  all.  The  Senator 
will  be  kind  enough  not  to  misrepresent  me. 

Mr.  DAVIS.     1  do  not  so  intend. 

Mr.  FESSENDEN.  Tin:  Senator  does  not  in- 
tend it,  1  know.  1  said  nothing  about  the  head 
of  the  Department  except  this,  that  no  one  would 
pretend  that  he  himself  could  perform  this  labor, 
and  it  consequently  involved  the  employment  of 
learned  men  to  do  it. 

Mr.  DAVIS.  We  all  know  that.  I  think  1  have 
stated  the  ho able  .Senator's  position  fairly. 

Mr.  FESSENDEN.  1  Jo  not  deny  that  the 
present  Commissioner  i-;  competent  to  all  thodu- 
tiesof  the  office  as  now  carried  on  under  the  former 
appropriations. 

Mr.  DAVIS.  Will,  sir,  we  want  it  carried  on 
differ i  inly  in  some  degree.  We  want  learned, 
intelligent,  scientific  men  to  take  charge  of  its  pro- 
fessorships, if  you  choose  to  call  them  so.  Wo 
want  a  chemist,  we  want  a  botanist,  we  want 
an  entomologist, and  an  ornithologist  too,  if  you 
choose. 


Mr.  GRIMES.     And  a  meteorologist? 

Mr.  DAVIS.  No;  there  is  enough  of  meteor- 
ology in  the  Smithsonian Institute.  I  have  been 
over  there  myself.  They'are  in  the  same  neigh- 
borhood; and  everything  that  is  necessary  to  be 
observed  and  remarked  upon — isothermal  lines, 
and  upon  the  state  of  the  atmosphere,  and  where 
storms  prevail,  and  rains — everything  of  that  kind 
can  be  had  to  any  useful  amount  in  the  Smithso- 
nian Institution.  We  ask  nothing  in  that  line;  but, 
sir,  we  want  what  appertains  to  agriculture  appro- 
priately. This  head  of  the  Department  is  a  prac- 
tical farmer.  He  is  not  a  scientific  man,  we  all 
admit;  and  therefore  he  is  incompetent  to  elicit  all 
of  this  valuable  information  in  science  from  actual 
experiment.  We  want  a  moderate  appropriation 
made  that  will  authorize  the  employment  of  com- 
petent men  to  perform  such  work.  That  is  the 
whole  of  it. 

Mr.  DIXON.  Mr.  President,  the  great  interest 
in  this,  as  in  almost  every  other  country,  is  agri- 
culture. It  is  not  the  great  interest  of  that  por- 
tion of  the  country  which  I  have  the  honor  in  part 
to  represent,  nor  of  New  England;  but  it  is  the 
great  interest  of  the  whole,  country  taken  together, 
as  it  is  of  almost  all  countries;  and  the  Govern- 
ment of  every  enlightened  country,  of  every  civ- 
ilized people,  I  believe,  has  therefore  deemed  it 
important  to  pay  some  attention,  in  the  adminis- 
tration of  its  affairs,  to  the  support  and  encourage- 
ment of  agriculture.  I  believe  all  the  nations  of 
Europe  have  governmental  departments,  in  which 
the  interests  of  agriculture  receive  particular  atten- 
tion and  guardianship. 

Now,  sir,  ought  the  Government  of  this  great 
agricultural  people  toestablish  such  a  Department? 
The  Senators  who  oppose  it  have  exhausted  all 
their  powers  of  sarcasm  and  ridicule  in  belittling 
this  question,  and  have  held  up  to  view  such  of 
its  details  as  seem  to  them  unimportant  or  absurd. 
I  shall  not  follow  them  in  this  peculiar  line  ofargu- 
ment.  I  shall  not  consider  the  question  whether 
ornithology,  or  entomology,  or  any  particular  sci- 
ence, ought  to  be  attended  to  in  that  Department. 
It  seems  to  me  unfair,  in  the  discussion  of  this 
question,  to  dwell  upon  minor  details  of  that  sort. 
They  do  not  affect  the  real  merits  of  the  question 
before  us,  ought  we  to  have  a  governmental  De- 
partment of  this  character?  Is  this  vast  national 
interest  of  sufficient  importance  to  authorize  the 
expense  necessarily  attendant  upon  the  support 
of  such  a  Department  of  Government?  This  is 
the  question  which  1  desire  to  consider,  and  I  trust 
the  attention  of  the  Senate  is  not  to  be  diverted 
from  its  consideration  by  an  exposure  of  unim- 
portant or  accidental  defects,  which  do  not  neces- 
sarily belong  to  the  system.  That  large  and  ex- 
panded view  of  the  subject  should  be  taken  which 
has  been  taken  by  the  Senator  from  Vermont, 
[Mr.  Foot,*]  and  in  which  he  has  been  so  ably 
supported  by  the  Senators  from  Iowa  and  Ken- 
tucky, [Messrs.  Harlan  and  Davis.] 

The  popular  branch  of  Congress  have  sent  us 
a  bill  containing  an  appropriation  of  the  sum  of 
$130,000.  It  would  seem,  in  listening  to  the  re- 
marks of  Senators  on  this  subject,  that  some  vast 
sum  was  proposed  to  be  appropriated,  that  the 
Treasury  was  to  be  exhausted;  yet  $130,000  is 
the  moderate  sum  proposed  to  us  as  the  founda- 
tion of  the  Department  of  Agriculture;  and  what 
does  the  chairman  of  the  Committee  on  Finance 
■say  ?  That  committee  have  reported  an  amend- 
ment reducing  this  sum  to  $60,000;  and  the  chair- 
man tells  us  it  is  because  the  country  is  involved 
in  war.  He  says  we  are  now  involved  in  war, 
and  therefore  cannot  afford  to  expend  the  sum 
proposed  to  be  expended  in  the  bill  before  us.  I 
\"J»as  glad  when  I  saw  that  the  eagle  eyes  of  that 
Senator  had  been  devoted  to  this  question  of  ex- 
pense, that  he  had  penetrated  the  recesses  of  this 
bill  to  see  what  was  improper,  and  what  could  be 
stricken  out,  and  I  had  a  little  curiosity  to  follow 
him.  I  looked  into  the  bill,  with  a  similar  pur- 
pose; I  looked  to  see  what  other  appropriations 
the  committee  had  passed  over,  when  they  seized 
upon  this  for  the  benefit  of  agriculture,  and  asked 
us  to  reduce  it.  I  found  there  some  appropria- 
tions not  absolutely  essential,  which,  although 
the  country  is  involved  in  war,  the  committee  sup- 
posed it  was  very  proper  to  report  to  the  Senate. 

I  do  not  say  these  appropriations  are  not  proper, 
but  I  beg  leave  to  call  the  attention  of  the  Senate 
for  a  single  moment  to  some  of  these  items,  as 
showing  what  expenditures  are  deemed  proper 


even  in  time  of  war,  although  those  for  the  great 
interest  of  agriculture  must  be  given  up.  For  pub- 
lishing the  Globe,  $39,97G;  for  folding  documents, 
$40,000;  for  newspapers,  $12,500;  for  reporting  for 
the  Globe,  $15,000— in  all  $9G,000.  Well,  sir/not- 
withstanding the  country  is  involved  in  war  and 
struggling  for  its  existence,  these  expenditures 
can  be  authorized  in  this  very  identical  bill,  in 
which  we  are  not  to  insert  an  appropriation  for  the 
benefit  of  agriculture,  in  consequence  of  the  pecu- 
liar state  of  the  country  !  I  do  not  propose  to  say 
at  this  time  that  these  are  not  proper  expendi- 
tures; but  I  will  say  this,  that  if  I  had  the  option  to 
strike  out  from  the  bill  either  an  appropriation  for 
an  Agricultural  Department  or  those  which  I  have 
read,  I  should  not  hesitate  to  strike  out  the  latter. 
But,  sir,  the  truth  is  that  although  the  country  is 
involved  in  war,  it  is  not  necessary  for  us  to  con- 
clude that  all  other  proper  expenditures  must  be 
abandoned.  We  may  go  on,  we  ought  to  go  on, 
the  people  expect  us  to  go  on  with  this  Govern- 
ment as  if  this  war  did  not  exist,  with  economy 
it  is  true,  not  with  lavish  expenditure;  but  we  are 
not  called  upon  to  thrust  aside  every  proper  object 
of  expense  because  we  are  now  compelled  to  sub- 
mit to  great  expenses  for  the  support  of  the  war. 

The  Senator  further  said  that  if  the  proposition 
were  that  we  should  put  our  hands  into  our  own 
pockets  and  pay  something  for  the  benefit  of  the 
agricultural  interest,  it  mightprove  ourpatriotism. 
Why,  sir,  the  agricultural  interest  of  this  country 
do  not  ask  of  us  a  favor  ;  they  do  not  ask  us  to 
put  our  hands  in  our  own  pockets  and  make  them 
a  gratuity.  The  Senator  says  this  is  their  money. 
So  it  is;  it  comes  from  them;  they  pay  it;  it  is 
theirown.  Now, sir,  let  usoutof  their  own  money 
do  something  for  their  benefit.  They  ask  no  gra- 
tuity, they  ask  no  favors;  but  the  agricultual  in- 
terest of  this  country  does  deserve,  in  my  judg- 
ment, that  something  should  be  done  for  the  sup- 
port and  advancement  of  that  great  interest. 

Now,  sir,  for  us  to  stand  here  and  exercise  our 
powers  of  criticism  because  somebody  has  pro- 
posed the  employment  of  an  entomologist  or  an 
ornithologist,  strikes  me  as  very  unworthy.  I  do 
not  know  that  such  an  officer  will  be  employed. 
I  can  very  readily  see  that,  as  the  Senator  from 
Kentucky  has  intimated,  very  great  good  might 
come  from  examining  carefully  the  habits  of  va- 
rious destructive  insects,  and  the  mode  of  exterm- 
inating them,  if  they  can  be  exterminated.  I  do 
not  see  that  that  is  so  supremely  ridiculous;  but 
at  the  same  time  there  is  no  evidence  here  that  this 
money  is  to  be  devoted  to  that  purpose.  If  it  is 
to  be  thus  expended,  you  may  strike  it  out,  and 
amend  that  portion  of  the  bill  if  you  choose. 

The  question  seems  to  me  to  be  whether  we 
ought  not  to  establish  and  to  support  this  great 
Department.  1  look  on  it  as  an  interest  in  which 
the  agricultural  portion  of  the  community  are 
deeply  concerned.  I  believe  they  are  looking  with 
no  small  degree  of  interest  to  our  decision  on  this 
subject.  1  believe  they  were  gratified  when  a 
practical  farmer  was  placed  at  the  head  of  that 
Department.  There  was  great  objection  made  at 
that  time  that  he  was  not  a  scientific  man.  We 
were  told  that  he  was  tint  a  literary  man,  he  was 
not  a  distinguished  writer.  True,  sir,  he  was  a 
practical  farmer,  a  man  who  when  one  of  his 
brother  farmers  comes  to  the  city  of  Washington 
will  take  him  by  the  hand,  sit  down  with  him, 
talk  over  his  interests,  consult  with  him,  and  with 
whom  he  will  feel  at  home.  That,  sir,  I  think, 
was  the  kind  of  man  who  was  needed.  I  did  not 
myself  wish  thata  literary  man  should  be  selected; 
I  did  not  wish  a  man  who  would  be  occupied  in 
publishing  large  volumes  of  transactions.  1  de- 
sired that  a  man  should  be  appointed  who  would 
be  capable  from  his  own  experience  of  attending  to 
what  the  agricultural  interest  desired;  who  would 
bring  a  practical  knowledge  of  agriculture  in  its 
various  branches  to  the  discharge:  of  his  duties. 
Such  a  man  I  believe  we  have,  and  I  am  in  favor  of 
giving  his  Department  an  opportunity  to  dissemi- 
nate far  and  wide  throughout  the  country  the  in- 
formation which  has  been  shown  by  the  Senator 
from  Iowa  [Mr.  Harlan]  to  be  of  such  immense 
value. 

1  shall  therefore  cheerfully  support  the  appro- 
priation as  it  comes  from  the  House  of  Repre- 
sentatives, although  my  own  people  have  no  par- 
ticular interest  in  it,  Connecticut  is  not  an  agri- 
cultural State;  it  i>j  a  manufacturing  Slate.  The 
agriculture  of  Connecticut  is  comparatively  un- 
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important;  but  although  that  is  the  case,  believing 
as  I  do  that  the  vast  agricultural  regions  of  this 
country,  and  especially  of  the  West,  require  of 
us  an  appropriation  of  this  character,  I  shall  most 
cheerfully  vote  for  the  sum  specified  in  the  bill  as 
it  comes  from  the  House  of  Representatives. 

Mr.  HALE.  When  I  heard  the  Senator  from 
Vermont,  [Mr.  Collamer,]  the  other  day,  make 
an  average  of  the  time  that  belonged  to  every  Sen- 
ator during  the  remainder  of  this  session,  and  I 
found  that  it  was  only  two  hours  apiece,  I  determ- 
ined that  I  would  use  my  two  hours  not  upon 
any  trifling  matter.  I  find,  however,  that  a  ma- 
jority of  the  Senate  are  not  disposed  to  make  that 
equation.  I  think  that  my  friend  from  Kentucky 
[Mr.  Davis]  gives  visible  manifestation  that  he 
looks  upon  such  an  equation  as  that  as  all  non- 
sense, and  therefore  I  will  use  a  little,  not  much, 
of  my  two  hours  on  this  subject. 

It  is  said  that  when  Bonaparte  was  at  the  height 
of  his  power  in  France,  he  met,  at  one  of  his  pre- 
sentations, a  company  of  manufacturers  of  some 
class  or  other,  I  do  not  remember  what,  and  said 
to  them,  "gentlemen,  what  can  I  do  for  you?" 
"  Let  us  alone;  that  is  all  we  want."  Well,  sir, 
I  believe  to-day  that  if  the  farming  interest  of 
this  country  could  speak  to  Congress,  they  would 
say,  "let  us  alone,  for  God's  sake;  you  have  taken 
manufactures  and  brought  that  interest  into  the 
whirlpool  of  politics,  until  you  bankrupted  every- 
body that  was  concerned  in  it  by  alternation,  some- 
times one  way,  and  sometimes  another.  Let  us 
alone;  if  you  will,  we  will  take  care  of  ourselves 
and  take  care  of  you."  That  I  believe  to  be  the 
common  sense  of  nineteen  twentieths  of  the  prac- 
tical farmers  of  the  country  to-day.  They  want 
to  be  let  alone;  they  are  as  afraid  of  Congress  as 
they  are  of  a  pestilence,  and  they  want  anything 
else  but  our  aid. 

Now,  sir,  there  is  a  great  deal  of  talk  about 
this  matter.  It  is  said  that  it  is  for  the  benefit  of 
agriculture  that  we  are  to  have  a  "  chemist,  bot- 
anist, entomologist,  ornithologist,  and  other  per- 
sons skilled  in  the  natural  sciences.".  What  will 
that  do  for  agriculture  ?  About  as  much  as  eating 
roast  turkey  and  mince  pie  on  Christmas  day  does 
for  the  Christian  religion — not  a  mite  more.  If 
these  are  to  be  a  part  of  the  means  by  which  ag- 
riculture is  to  be  benefited  by  having  here  a  chem- 
ist, a  botanist,  an  entomologist,  and  an  ornithol- 
ogist, I  say — and  I  do  not  say  it  for  the  purpose 
of  making  fun  of  the  matter — you  want  an  ichthy- 
ologist. That  is  a  subject  which  has  attracted 
much  attention;  it  is  a  practical  matter.  The  cul- 
tivation of  fish,  the  science  of  raising  fish  is  be- 
coming a  matter  of  very  serious  importance  in 
some  parts  of  the  country,  and  we  ought  to  have 
an  ichthyologist,  too. 

Then,  sir,  there  is  another  department  of  agri- 
culture. I  do  not  know  that  I  can  give  the  Greek 
of  that,  and  so  I  will  put  it  in  English:  we  want 
adairyologist,  somebody  to  superintend  the  man- 
ufacture of  cheese  and  butter — an  important  agri- 
cultural interest,  vastly  more  so  than  entomology 
or  ornithology.  Then,  sir,  you  want  a  farrier,  a 
man  that  understands  the  horse.  I  remember  that 
years  ago,  when  Governor  Brooks  was  Governor 
of  Massachusetts,  and  he  was  going  down  to  what 
was  then  one  of  the  provinces  of  Masssachusetts, 
Maine,  he  stopped  in  New  Hampshire,  and  one 
of  the  horses  with  which  he  was  traveling  gave 
out.  He  had  to  have  him  shod.  There  happened 
to  be  living  in  that  neighborhood,  some  half  a 
dozen  miles  from  where  he  was,  a  celebrated  far- 
rier. The  Governor  heard  of  him,  and  he  went 
some  six  miles  out  of  his  way  to  that  skillful  far- 
rier, to  see  that  he  trusted  his  horse  to  no  vulgar 
and  inexperienced  hand.  That  man  had  a  repu- 
tation from  that  day,  and  his  descendants  have  it 
now,  that  they  are  the  sons  of  the  blacksmith  that 
shod  Governor  Brooks's  horse.  Well,  sir,  we 
want  one  in  this  department.  I  am  not  certain 
that  this  provision  does  not  apply  to  it,  for  it  is 
"  other  ptrsons  skilled  in  the  natural  sciences," 
without  any  limitation  or  restriction.  Itis  spread 
out  over  the  whole  ground,  and  this  appropria- 
tion is  not  only  for  those  I  have  indicated  but  for 
"other  persons  skilled  in   the  natural  sciences." 

Sir,  I  will  not  be  a  whit  behind  the  Senator 
from  Connecticut  in  my  devotion  to  the  farming 
interests.  I  have  no  great  professions  to  make. 
I  think  I  understand  the  farmers  and  they  under- 
stand me;  but  I  believe,  in  conclusion,  as  I  began, 
that  this  is  not  for  the  farmers.     It  is  not  what 


they  want;  and  if  we  are  to  extend  it  to  them,  I 
believe  we  can  do  vastly  better  and  do  more  good 
by  giving  what  aid  we  have  to  give  to  the  Na- 
tional Agricultural  Society,  and  to  the  State  agri- 
cultural societies,  and  to  agricultural  colleges, 
instead  of  building  up  a  Department  here.  I  am 
not  opposed  to  what  we  have  done.  I  am  willing 
that  the  appropriation  for  seeds,  to  the  full  extent 
that  it  has  ever  been  made,  shall  continue;  but  if 
I  understand  the  Senator  from  Minnesota,  the 
more  money  we  give,  the  less  seeds  we  get,  and 
the  Department  are  not  now  distributing  so  much 
as  they  used  to  do  before  they  had  the  present 
sum.  I  am  willing  to  continue  to  them  this  year 
what  they  had  last,  and  shall  bo  content  if  we 
get  what  we  had  before. 

But  if  the  case  is  as  stated  by  the  honorable  Sen- 
ator from  Minnesota,  and  some  $60,000  out  of  this 
$130,000  is  to  be  expended  in  paying  for  salaries 
to  professors  ©f  ichthyology,  &c,  here  at  Wash- 
ington— is  to  be  paid  for  these  professors — I  think 
that  what  we  do  for  agriculture  will  be  "all  in  your 
eye,"  and  it  will  be  nothing  at  all.  I  think  this 
is  an  inappropriate  time  to  make  such  appropria- 
tions. Gentlemen  excuse  themselves  for  voting  for 
this  because  they  say  we  are  voting  such  immense 
appropriations  elsewhere;  and  the  honorable  Sen- 
ator from  Kentucky,  who  is  usually  sound  in  his 
logic  as  well  as  vehement  in  his  eloquence,  argues 
that,  because  we  suffer  ourselves  to  be  swindled  in 
the  purchase  of  ships,  we  ought  not  to  withhold 
small  sums  from  this  Agricultural  Department. 
Such  a  system  of  reasoning  as  that  would  bank- 
rupt the  Treasury;  it  would  bankrupt  the  world. 
If  we  have  been  swindled  in  one  Department,  we 
should  lay  a  more  close  and  more  economical  su- 
pervision upon  all  the  rest;  and  if,  because  we  are 
spending  largely  and  indefinitely,  we  are  to  look 
to  none  of  these  small  appropriations,  I  say,  sir, 
we  have  fallen  on  evil  times,  and  evil  counsels 
have  prevailed  in  regard  to  our  Treasury  and  in 
regard  to  our  economy. 

I  do  not  want  to  make  any  professions  of  friend- 
ship to  farmers.  I  believe  they  understand  this 
matter;  and  I  believe  that  not  one  in  a  hundred 
will  thank  you  for  any  left-handed  compliment 
that  you  pay  them  by  pretending  to  do  something 
for  the  benefit  of  farmers  by  voting  money  which 
is  expended  in  paying  fat  salaries  to  professors  of 
these  ologies  that  are  to  be  here  in  the  city  of 
Washington.  For  this  reason  I  shall  follow  the 
Committee  on  Finance. 

Mr.  WILKINSON.  When  the  bill  establish- 
ing a  separate  Department  of  Agriculture  was  be- 
fore the  Senate  at  the  last  session  I  supported  it. 
It  was  then  urged  by  those  who  opposed  it  that 
it  would  be  followed  by  a  large  increase  of  appro- 
priations, and  that  the  attempt  would  be  made  at 
the  next  session  thereafter  to  make^a  gigantic 
concern  of  it.  The  friends  of  the  bill  which  was 
then  before  the  Senate  repudiated  that  idea,  and  I 
among  the  rest  said  that  it  would  not  necessarily 
increase  the  expenses  of  the  Government.  Now, 
sir,  while  this  war  goes  on,  I  propose  to  stick  to 
my  word.  I  propose  upon  this  measure  to  vote 
in  accordance  with  what  I  then  said.  I  do  not  now 
believe  that  it  is  wise  or  proper  to  double  the  ex- 
penses of  this  office,  particularly  while  the  pres- 
ent superintendent  is  at  the  head  of  it.  I  do'not 
believe  that  he  is  competent  to  take  charge  of 
such  an  establishment  as  the  House  bill  provides 
for.  I  shall  therefore  support  the  amendment  of 
the  Committee  on  Finance,  which,  I  believe, 
gives  $5,000  more  than  has  been  ordinarily  ap- 
propriated for  the  benefit  of  the  Agricultural  De- 
partment. I  do  not  believe  that  the  farmers  of  this 
country  would  favor  the  expenditure  of  over 
$60,000  for  the  payment  of  officers  in  this  De- 
partment. I  know  the  agricultural  interest  is  in 
favor  of  carrying  on  this  war  and  preserving  the 
Government,  and  therefore  I  think  it  is  not  in 
favor  of  so  large  an  appropriation  for  this  purpose. 

Mr.  POWELL.  I  am  in  favor  of  making  the 
appropriation  proposed  by  the  House  bill  for  the 
Agricultural  Bureau.  I  have  listened  attentively 
to  the  gentlemen  who  have  assailed  the  Agricul- 
tural Bureau,  and  1  must  confess,  with  great  def- 
erence to  their  extended  intelligence  upon  agricul- 
tural and  other  matters,  that  1  have  not  heard  any 
reason  which  to  my  mind  is  valid  against  that 
appropriation.  It  is  well  known  to  the  country 
that  the  agricultural  interest  pays,  perhaps,  nine 
tenths  of  the  taxes  that  support  this  Government; 
it  is,  in  a  word,  the  great  interest  of  the  people; 


and  yet,  so  far,  I  know  of  but  very  little  legisla- 
tion calculated  to  promote  that  great  and  most  vital 
interest  of  the  people.  The  amount  that  is  asked, 
$130,000,  is  really  contemptible. 

Gentlemen  have  chosen  to  speak  about  the 
various  ologies  mentioned  in  the  bill.  Sir,  every 
intelligent,  practical  agriculturist  throughout  the 
land  knows  that  perhaps  agricultural  chemistry 
has  done  more  than  anything  else  to  develop  this 
great  interest;  and  if  this  amendment  of  the  Com- 
mittee on  Finance  shall  prevail,  it  will  destroy  the 
small  chemical  department  now  attached  to  the 
bureau.  I  do  not  believe  you  can  make  any  ap- 
propriation of  money  of  the  same  extent  that  will 
more  redound  to  the  interests  of  the  people  of  this 
country  in  every  branch  of  its  industry  than  this 
for  agriculture.  The  essays  that  are  written,  the 
experiments  that  are  made, the  intelligence  that  will 
be  collected  and  disseminated  broadcast  among 
the  people,  will  be  a  fund  of  intelligence  that  will 
give  an  impetus  to  this  great  interest,  and  will  in- 
directly redound  to  the  benefit  of  every  other  in- 
terest of  the  people.  It  is  agriculture  that  causes 
your  looms  to  ply  more  vigorously.  It  is  that 
which  gives  energy  to  the  sails  of  your  ships. 
But  for  the  products  of  the  soil,  not  only  your 
manufactures  but  your  shipping  interest  would 
languish  and  perish.  It  is,  indeed,  the  parent  of  all 
other  interests;  but  while  we  are  lavishing  mil- 
lions upon  millions  upon  every  other  interest,  this 
is  utterly  neglected.  We  do  notpropose  to  appro- 
priate for  this  interest  for  one  year  as  much  money 
as  you  spend  in  three  hours  this  day  in  carrying 
on  the  expenses  of  the  Government. 

The  Senator  from  New  Hampshire,  with  his 
usual  wit  and  humor,  has  attempted  to  ridicule 
this  proposition,  and  thus  to  drive  it  out  of  the 
Senate.  He  says  that  the  farming  interest  would 
pray  God  that  they  might  be  let  alone.  I  dare 
say  they  would.  1  can  tell  the  Senator  that  in 
the  great  West,  from  which  I  come,  they  do  pray 
God  that  Congress  may  let  them  alone  in  some 
respects.  They  pray  God  that  Congress  would 
never  impose  on  them  the  payment  of  $500,000 
for  fishing  bounties,  nine  tenths  of  which  goes  to 
New  England.  They  pray  God  that  they  may 
be  relieved  from  a  tariff  which  particularly  ben- 
efits the  gentleman's  region  of  the  country,  and 
that  causes  them  this  day  perhaps  to  pay  twenty 
per  cent,  more  on  all  the  various  things  they  buy 
for  their  ordinary  consumption.  I  have  no  doubt 
that  they  have  often  prayed  God  to  be  relieved 
from  an  act  of  Congress  that  gives  to  the  shipping 
interest  of  the  country  bounties  and  bonuses,  all 
of  which  come  out  of  this  great  laboring  interest, 
the  farmers.  If  their  prayers  could  be  heard  to- 
day, sir,  they  would  most  devoutly  pray  God  to 
be  relieved  from  these  oppressions,  for  they  pay 
nine  tenths  of  this  tribute  to  favored  classes  in  the 
way  of  bounties  and  other  things.  They  do  nod 
come  here  and  crowd  the  Senate  Chamber  by  their1 
committees.  They  represent  the  great  interest 
of  the  people  that  is  diffused;  but  the  manufac- 
turing, the  shipping  interest,  the  codfish  interest, 
and  all  that  kind  of  thing,  is  concentrated  capital; 
it  enters  the  lists;  it  comes  into  these  Halls  with 
committees,  and  the  contest  comes  up  between 
capital  concentrated  and  labor  diffused,  and  thus 
it  is  that  those  who  are  constantly  applying  here 
representing  these  classes  have  their  privileged 
special  legislation,  which  taxes  the  farmers  mil- 
lions on  millions  annually,  and  takes  that  much 
from  their  hard  earnings.  But  because  they  do 
not  come  here  and  complain  of  these  things,  the 
gentleman  says  they  pray  God  that  you  will  let 
them  alone.  I  can  tell  the  Senator  that  they  will 
never  pray  God  to  prevent  Congress  from  allow- 
ing this  smallest  of  pittances  to  go  for  the  promo- 
tion of  their  interest;  but  they  would  pray  God, 
and  I  have  no  doubt  they  are  devoutly  praying 
him  now  daily,  to  relieve  them  from  the  oppres- 
sions which  the  class  legislation  that  I  have  al- 
luded to  has  imposed  upon  them.  I  do  hope  that 
the  amendment  of  the' Senator  from  Iowa  will 
prevail;  and  then  I  trust  the  appropriation  will 
be  allowed  to  remain  in  the  bill  as  it  came  to  Q» 
from  the  House  of  Representatives. 

REVENUE  OFFICERS. 
Mr.  CHANDLER.  I  wish  to  interrupt  this 
bill  for  a  moment  to  make  a  privileged  motion. 
The  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments  to 
tho  bill  (H.  R.  No.  561)  in  relation  to  commis- 
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sioned  officers  of  the  United  States  revenue  cutter 
service,  have  met,  and  after  full  and  free  confer- 
ence have  agreed  to  recommend,  and  do  recom- 
mend, to  their  respective  Houses  as  follows: 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  amendments  of  the  Senate,  and  agree  to 
the  said  amendments. 

This  report  is  signed  by  Messrs.  Ten  Eyck, 
Chandler,  and  Carlile,  on  the  part  of  the  Sen- 
ate, anil  Messrs.  Eliot  and  Loomis  on  the  part  of 
the  House  of  Representatives.  I  move  that  the 
report  be  concurred  in. 

Mr.  FESSENDEN.  I  ask  the  Senator  what 
bill  that  is. 

Mr.  CHANDLER.     I  read  the  title  of  it. 

Mr.  KING.     Let  it  be  read  again. 

The  VICE  PRESIDENT.  The  Chair  will 
receive  the  report,  though  the  Chair  knows  of  no 
rule  of  the  body  and  no  parliamentary  law  that 
makes  it  a  privileged  question.  There  has  been 
such  a  practice  in  the  Senate. 

Mr.  CHANDLER.  It  has  always  been  the 
practice.  The  effect  of  the  report  merely  is  to 
take  the  Senate  bill  as  we  passed  it. 

Mr.  FESSENDEN.     I  should  like  to  hear  it. 

The  Secretary  read  the  report. 

Mr.  FESSENDEN.  Will  the  Senator  have  the 
kindness  to  state  what  that  bill  provides  for?  I 
never  heard  of  it  before. 

Mr.  CHANDLER.  It  provides  for  the  relative 
rank  of  revenue  officers,  as  compared  with  naval 
officers,  with  a  proviso  that  no  increased  pay  shall 
accrue. 

Mr.  GRIMES.  Has  such  a  bill  as  that  been 
passed  at  the  last  session? 

Mr.  CHANDLER.  It  passed  at  the  last  ses- 
sion, but  the  House  of  Representatives  disagreed 
to  the  Senate  bill. 

The  VICE  PRESIDENT.  There  is  no  bill 
before  the  Senate.  The  papers  have  not  been  re- 
turned from  the  other  House. 

Mr.  CHANDLER.  I  was  told  by  the  Clerk 
that  they  had  been. 

The  VICE  PRESIDENT.  It  may  notbe  com- 
petent for  the  Senate  to  act  when  the  papers  are 
not  here. 

Mr.  FESSENDEN.  I  move  that  it  be  laid  on 
the  table  for  the  present. 

The  VICE  PRESIDENT.  That  motion  is  not 
necessary.  The  report  cannot  be  acted  on  with- 
out the  bill  and  accompanying  papers  being  here. 

On  motion  of  Mr.  WILSON,  ofMassachusetts, 
the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Saturday,  January  31, 1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  pre- 
sented to  the  House  a  communication  from  the 
Secretary  of  War  in  answer  to  the  second  and 
third  branches  of  the  resolution  of  the  House  of 
December  10,  1862,  as  to  the  number  and  names 
of  major  and  brigadier  generals  not  assigned  to 
actual  command;  also,  the  names  and  rank  of 
their  respective  staffs. 

The  SPEAKER.  If  there  be  no  objection,  the 
communication  will  be  laid  on  the  table  and 
ordered  to  be  printed. 

Mr.  WASH  BURNE.  I  desire  the  floor  on  the 
motion  to  print  that  document. 

The  SPEAKER.  Then  the  Chair  will  with- 
draw it  in  accordance  with  the  understanding  upon 
Which  the  Chair  has  uniformly  acted,  that  if  any 
communication  he  might  present  gave  rise  to  de- 
bate, he  would  withdraw  it  and  let  it  remain  on 
the  table  subjeet  to  the  order  of  the  House. 

The  regular  order  of  business  is  the  considera- 
tion of  House  bill  No.  675,  to  raise  additional  sol- 
diers for  the  service  of  the  United  States,  on  which 
a  motion  to  commit  is  pending,  The  gentleman 
from  Massachusetts  [Mr.  Thomas]  is  entitled  to 
the  floor. 

INVALID  PENSION  KILL. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gen- 
tleman from  Massachusetts  to  give  way  for  the 
passage  of  a  bill,  which  lias  been  returned  from 
tin'  Senate  with  amendments.  There  are  two 
slight   amendments,  and   they    are    merely  of  a 


verbal  character.  The  bill  relates  to  the  payment 
of  pensions,  and  ought  to  be  passed. 

Mr.  THOMAS,  ofMassachusetts.  I  will  give 
way  for  that  purpose. 

Mr.  MORRILL,  of  Vermont,  by  unanimous 
consent,  reported  back  with  a  recommendation  that 
they  do  pass  Senate  amendments  to  the  bill  of  the 
House  (No.  616)  making  appropriations  for  the 
payment  of  invalid  and  other  pensions  of  the  Uni- 
ted States  for  the  year  ending  30th  June,  1864. 

No  objection  being  made,  the  amendments  of  the 
Senate,  which  were  merely  verbal,  were  taken  up, 
considered,  and  agreed  lo. 

Mr.  MORRILL,  of  Vermont.  I  move  to  re- 
consider the  vote  by  which  the  amendments  were 
agreed  to;  and  also  move  to  lay  the  motion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  joint  resolutions  of  the  House  of 
the  following  titles: 

Joint  resolution  (No.  117)  tendering  the  thanks 
of  Congress  to  Commander  John  L.  Worden,  of 
the  United  States  Navy;  and 

Joint  resolution  (No.  112)  tendering  the  thanks 
of  Congress  to  Captain  James  L.  Lardner  and 
other  officers  of  the  Navy,  in  pursuance  of  the 
recommendation  of  the  President  of  the  United 
States,  with  amendments;  in  which  the  concur- 
rence of  the  House  was  requested. 

The  message  also  announced  that  the  Senate 
had  passed  bills  of  that  body  of  the  following 
titles,  in  which  the  concurrence  of  the  House  was 
requested. 

An  act  (No.  127)  for  the  relief  of  Isaac  Vander- 
poel;  and 

An  act  (No.  425)  for  the  relief  of  Thomas  B. 
Valentine,  claiming  title  under  a  Mexican  grant  to 
Juan  Mirander,  deceased. 

The  message  further  announced  that  the  Senate 
had  passed  a  bill  (H.  R.  No.  649)  making  appro- 
priations for  the  consular  and  diplomatic  expenses 
of  the  Government  for  the  year  ending  June  30, 
1864,  with  amendments;  in  which  the  concurrence 
of  the  House  was  requested. 

st.  ann's  infant  asylum. 
Mr.  MAY,  by  unanimous  consent,  introduced 
a  bill  to  incorporate  the  St.  Ann's  Infant  Asylum 
in  the  District  of  Columbia;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

PACIFIC  RAILROAD. 

Mr.  ALDR1CH,  by  unanimous  consent,  re- 
ported back,  from  the  select  committee  on  the 
Pacific  railroad,  Senate  bill  (No.  360)  granting 
the  proceeds  of  the  sale  of  certain  public  lands  to 
aid  in  the  construction  of  a  northern  Pacific  rail- 
road; which  was  recommitted,  and  ordered  to  be 
printed. 

NEGRO  SOLDIERS. 

Mr.  THOMAS,  ofMassachusetts.  I  suggest 
that,  by  the  unanimous  consent  of  the  House,  the 
consideration  of  the  bill  of  the  House  No.  675  be 
postponed  until  one  o'clock.  There  are  numer- 
ous gentlemen  who  desire  to  introduce  bills  and 
other  matters,  and  I  do  not  want  to  refuse  them. 

Mr.  STEVENS.  If  the  gentleman  from  Mas- 
sachusetts is  not  ready  to  proceed,  some  others 
are. 

Mr.  THOMAS,  ofMassachusetts.  I  am  ready. 

Mr.  STEVENS.  Very  well,  then;  let  us  pro- 
ceed. I  desire,  before  the  gentleman  takes  the 
floor,  to  modify  my  amendment;  and  in  order 
to  do  that,  I  ask  the  gentleman  from  Tennessee 
[Mr.  Maynard]  to  withdraw  his  motion  to  com- 
mit the  bill  to  the  Committee  on  Military  Affairs, 
and  I  will  renew  it. 

Mr.  MAYNARD.  Of  course  I  will  withdraw 
it. 

Mr.  STEVENS.  I  modify  my  amendment  by 
adding  thereto  the  following  proviso: 

ProiHiled,  That  nothing  herein  contained,  or  in  the  rules 
and  artieles  of  war,  shall  be  so  construed  as  to  authorize 
or  permit  any  officer  of  African  descent  to  be  appointed  to 

rank,  or  to  exercise  military  Or  naval  authority  over  while 

officers,  soldiers,  or  men  In  the  military  or  naval  service  of 

the  United  States  j  nor  shall  any  greater  pay  than  ten  dol- 
lars per  iiiont.li,  with  the  usual  allowance  ot  Clothing  and 
rations,  be  allowed  or  paid  to  privates  or  laborers  of  Atrjcan 
descent  which  nro,  or  may  he,  in  the  military  or  naval  ser- 
vice of  the  Unifd  States. 


Mr.  MAYNARD.  I  now  renew  the  motion 
to  commit. 

PERRY  S.   1SROCCUUS. 

Mr.  CRAVEN,  by  unanimous  consent,  re- 
ported back  from  the  Committee  on  Territories 
a  joint  resolution  of  the  House  (No.  135)  provid- 
ing for  the  payment  of  the  salary  due  Perry  S. 
Brncchus,asassociatejustice  of  the  supreme  court 
of  the  Territory  of  New  Mexico;  and  the  same 
was  referred  to  the  Committee  on  the  Judiciary;. 

Mr.  FENTON.  If  the  consideration  of  the 
special  order  is  to  be  postponed  until  one  o'clock, 
I  desire  to  move  that  the  House  resolve  itself  into 
a  Committee  of  the  Whole  House  on  the  Private 
Calendar. 

The  SPEAKER.  Objection  was  made  to  that 
arrangement. 

NEGRO  SOLDIERS. 

Mr.  ROSCOE  CONKLING.  I  ask  the  gentle- 
man from  Massachusetts  to  yield  to  me  that  1  may 
be  heard  upon  the  regular  order  for  a  few  mo- 
ments. 

Mr.  THOMAS,  ofMassachusetts.  I  will  hear 
what  the  gentleman  desires. 

Mr.  ROSCOE  CONKLING.  I  do  not  wish  to 
participate  in  this  discussion;  I  mean  to  abstain 
from  it.  I  have  in  my  possession,  however,  a 
statement  which  I  think  will  be  of  interest  to  the 
House  and  to  the  public;  a  statement  of  the  views 
of  Alexander  Hamilton,  furnished  me  by  his  son 
and  literary  executor;  and  if  there  be  no  objection 
1  will  send  it  to  the  Clerk's  desk  to  be  read,  with 
brief  extracts  from  the  writings  of  him  whose 
views  it  expresses. 

No  objection  being  made ,  the  statement  was  read 
as  follows: 

"  A  distinguished  gentleman  from  Kentucky  referred  day 
before  yesterday  in  general  terms  to  the  '  Federalist,'  slating 
that  nothing  on  the  subject  he  was  discussing  is  to  lie  found 
in  that  commentary — that  is,  nothing  favoring  the  views  of 
the  advocates  of  the  emancipation  of  slaves  in  their  em- 
ployment as  soldiers.  It  may  be  replied  that  nothing  is  to 
he  found  in  that  valuable  commentary  in  opposition  to  their 
views.  But  the  allusion  must  be  regarded  as  wholly  irrel- 
evant. 'The  Federalist'  was  addressed  '  to  the  people  of 
the  State  of  New  York,'  to  promote  their  adoption  of  the 
Constitution  as  submitted  to  them  by  the  Federal  Conven- 
tion, and  did  not  deviate  from  that  purpose.  But  it.  is  not 
to  be  inferred  therefrom  that  the  authors  of  that  work  were 
advocates  of  eternal  slavery,  nor  adversaries  of  the  in  lan? 
of  the  slaves  protecting  their  freedom  when  attained.  Such 
an  inference  would  be  entirely  at  war  with  the  character 
and  history  of  the  autiiors  of  that  work, and  with  the  tem- 
per of  the  public  mind  antecedent  to,  coeval  with,  and  for 
years  subsequent  to,  the  American  Revolution.  Happily 
this  deeply  interesting  matter  is  not  left  to  inference.  A 
member  from  Ohio,  [Mr.  Hutchins,]  in  his  carefully  pre- 
pared statement,  quoted  the  opinion  of  Mr.  Madison,  the 
representative  at  that  time  of  Virginia,  then  the  fullest 
slaveholding  State  of  the  United  States,  directly  in  favor  of 
the  employment  of  the  negro  slaves  as  soldiers. 

"  Another  of  the  writers  of  that  treatise,  Mr.  Jay,  was  no- 
toriously the  friend  of  the  enfranchisement  of  the  negroes; 
nor  does  the  confirmation  of  these  views  stop  here.  A  sol- 
dier, who  rode  by  the  side  of  Washington  in  most  of  the  bat- 
tles of  the  Revolution,  who  mounted  the  rampart  at  York- 
town,  and  by  its  capture,  freed  Virginia  from  the  font  of  a 
foreign  foe,  and  whose  figure  is  conspicuous  in  the  paint? 
ing  in  this  Capitol  representing  the  surrender  of  Coruwal- 
lis;  a  legislator  who  served  in  the  Congress  of  the  Confed- 
eration ;  a  statesman  who  was  a  member  of  Washington's 
Cabinet;  a  statesman  to  whom  the  last  letter  which  Wash- 
ington wrote  was  addressed;  a  statesman  in  whose  honor 
Jefferson, when  the  strife  of  party  controversy  between  them 
had  ceased,  placed  his  bust  in  his  library  at  Moiiticello; 
this  soldier,  legislator,  and  statesman  has  left  a  record  of  his 
views  at  different  periods  of  his  life,  all  in  concert  with 
each  other.     His  name  is  Alexander  Hamilton. 

"  On  the  1-lth  of  March,  1779,  Georgia  having  been  re- 
duced to  subjection  by  the  British,  and  South  Carolina  be- 
ing threatened  with  invasion,  Colonel  Laurens,  to  succor 
his  native  State,  proposing  to  raise  a  regiment  of  negro  sol- 
diers, asked  Hamilton  (both  then  aids  to  Washington)  to 
introduce  his  views  to  Jay,  at  that  time  President  ol  Con- 
gress.    Those  views  are  presented  in  a  letter  to  Jay  ; 

"'  HEADQUARTERS,  March   11.    1710. 

"  '  Dear  Sir  :  Colonel  Laurens,  who  will  have  the  honor 
of  delivering  you  this  letter,  is  on  his  way  to  South  Carolina 
on  a  project  which  1  think,  in  the  present  situation  of  off  airs 
there,  is  a  very  good  one,  and  deserves  every  kind  of  sup- 
port and  encouragement.  This  is  to  raise  two.  three,  or 
four  battalions  of  negroes,  with  the  assistance  of  Hie  '%>v- 
ernment  of  that  State,  by  contributions  from  the  owners, 
in  proportion  to  the  number  they  possess,    tf  yon  should 

think  proper  to  enter  upon  the  subject  with  him,  be  will 
give  you  a  detail  of  his  plan.  He  wishes  to  have  u  rei  oin- 
niendcd  to  Congress  by  the  Stale;  and.  as  an  inducement, 

thai  (hey  would  engage  to  take  their  battalions  into  eontl 
Dental  pay. 
"  ■  It  appears  to  me  thai  an  expedient  of  this  kind,  in  the 

present  state  of  southern  affairs,  Isthe  most   rational  that 

can  he  adopted,  and  promises  very  Important  advantages. 

Indeed,  1  hardly  see  how  a  sullioioul  force  can  be  collected 

iii  that  quarter  without  it.  and  the  enemy's  operations  there 
are  growing  Infinitely  Berlous  and  formidable,  I  It  ivc  not 
the  least  doubt  that  the  negroes  will  makover)  excellent 
soldiers,  with  proper  management ;  and   1   will  venture  to 
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pronounce,  that  they  cannot  be  put  into  better  hands  than 
those  of  Mr.  Laurens.  lie  lias  all  the  zeal,  intelligence, 
enterprise,  and  every  other  qualification  requisite  to  suc- 
ceed in  such  an  undertaking.  It  is  a  maxim  with  some  great 
military  judges,  that,  Willi  sensible  officers,  soldiers  can 
hardly  he  too  stupid;  and,  on  this  principle,  it  is  thought 
that  the  Uussians  would  make  the  best  soldiers  in  the 
worjd  if  they  were  under  other  officers  than  their  own. 
The  King  of  Prussia  is  among  the  number  who  maintains 
this  doctrine,  and  has  a  very,  emphatic  saying  on  the  occa- 
sion which  1  do  not  exactly  recollect.  1  mention  this  be- 
cause I  have  frequently  beard  it  objected  to  the  scheme  of 
employing  negroes,  that  they  are  too  stupid  to  make  sol- 
diers. This  is  so  far  from  appearing  to  me  a  valid  objection, 
that  I  think  their  want  of  cultivation,  (for  their  natural 
faculties  are  as  good  as  ours.)  joined  to  that  habit  of  sub- 
ordination which  they  acquire  from  a  life  of  servitude,  will 
enable  thcui  sooner  to  become  soldiers  than  our  white  in- 
habitants. Let  officers  be  men  of  sense  and  sentiment,  and 
the  nearer  the  soldiers  approach  to  machines,  perhaps,  the 
better. 

'"  I  foresee  that  this  project  will  have  to  combat  much 
opposition  from  prejudice  and  self-interest.  The  contempt 
we  iiave  been  taught  to  entertain  for  the  blacks  makes  us 
fancy  many  things  that  are  founded  neither  in  reason  nor 
experience;  and  an  unwillingness  to  part  with  property  of 
so  valuable  a  kind  will  furnish  a  thousand  arguments  to 
show  the  impracticability,  or  pernicious  tendency,  of  a 
scheme  which  requires  such  sacrifices.  But  it  should  be 
considered  that  if  we  do  not  make  use  of  them  in  this  way 
the  enemy  probably  will  ;  and  that  the  best  way  to  counter- 
act the  temptations  they  hold  out  will  be  to  offer  them  our- 
selves. An  essential  part  of  the  plan  is  to  give  them  their 
freedom  with  their  swords.  This  will  secure  their  fidelity, 
animate  their  courage,  and,  I  believe,  will  have  a  good  in- 
fluence upon  those  who  remain,  by  opening  a  door  to  their 
emancipation'.  This  circumstance,  [confess,  has  no  small 
weight  in  inducing  me  to  wish  the  success  of  the  project; 
for  the  dictates  of  humanity  and  true  policy  equally  inter- 
est me  in  favor  of  this  unfortunate  class  of  men.' 

"  Congress,  breathing  the  spirit  of  the  Declaration  of  In- 
dependence so  recently  passed, granted  the  request. 

"  'Pursuing  this  idea,  it  was,  that  in  1783,  when  a  prop- 
osition in  Congress  fixing  the  rate  of  contribution,  em- 
bracing three  filths  of  the  slaves,  had  failed,  the  vote  of 
New  York  being  lost,  owing  to  his  absence,  Hamilton 
moved  a  reconsideration  of  the  question,  lie  then  offered 
an  amendment,  by  which  the  apportionment  of  the  expenses 
was  to  be  in  proportion  "  to  the  whole  number  of  white  and 
oilier  free  inhabitants  of  every  age  and  sex  and  condition, 
including  those  bound  to  servitude  for  a  term  of  years,  and 
three  fifths  of  all  other  persons  not  comprehended  in  the 
foregoing  description,  except  Indians  not  paying  taxes, in 
each  State,"  to  be  comprehended  in  a  triennial  census,  and 
transmitted  to  Congress. 

11 '  This  principle  he  embraced  in  his  plan  of  a  Federal 
Constitution;  and  it  was  incorporated  in  the  Constitution 
of  the  United  States.  Carrying  into  effect  his  view  as  to 
the  ultimate  emancipation  of  the  blacks,  in  this  same  plan, 
lie  gives  the  choice  of  the  House  of  Representatives,  not  to 
the  free  tohite  male  citizens  and  inhabitants  in  the  Union, 
but  to  the  "free  male  citizens  and  inhabitants,"  without 
distinction  of  color;  and  when  urging  the  adoption  of  the 
Constitution  by  New  York,  he  advocated  "a  representation 
©f  three  fifths  of  the  negroes."  "  It  is,"  he  said,"  the  unfor- 
tunate situation  of  the  southern  States  to  have  a  great  part 
of  their  population,  as  well  as  property,  in  blacks.  It  will, 
however,  be  by  no  means  admitted  that  the  slaves  are  con- 
sidered altogether  as  property.  Tney  are  men,  though  de- 
graded to  the  condition  of  slavery.  They  are  persons, 
known  to  the  municipal  laws  of  the  States  which  they  in- 
habit, as  well  as  to  the  laws  of  nature."  ' 

■■  in  the  same  spirit  of  liberty  this  soldier  and  legislator 
and  statesman,  having  retired  from  the  Cabinet  of  Wash- 
ington retaining  all  his  confidence,  at  his  instance,  writing 
on  tie'  subject  of  the  treaty  of  peace  of  1783,  used  these 
pregnant  expressions  to  show  that  the  freedom  once  pro- 
claimed and  promised  to  the  slaves  could  never  be  revoked. 
Lord  Duiiinore,  the  recent  Governor  of  Virginia,  had  pro- 
claimed freedom  to  the  slaves  of  Virginia  who  should  join 
his  standard.  England  had  freed  and  deported  numbers  of 
these  slaves.  She  refused  to  pay  for  them.  Commenting 
on  this  refusal,  Hamilton  observed  as  to  the  freedom  granted 
by  her  to  the  slave,  '  the  grant  was  irrevocable.  Nothing 
in  the  laws  of  nations  or  in  tiiose  of  Great  Britain  will  au- 
thorize the  resumption  of  liberty  once  granted  to  a  human 
being.'  '  In  the  interpretation  of  treaties  things  odious  or 
immoral  are  not  to  be  presumed.  The  abandonment  of 
negroes  who  had  been  induced  to  quit  their  masters  on  the 
faith  of  official  proclamations  promising  them  liberty,  to 
fall  .again  under  the  yoke  of  I  heir  masters  and  into  slavery, 
is  as  odious  and  immoral  a  thing  as  can  be  conceived.  It 
is  odious  not  only  as  it  imposes  an  act  of  perfidy  on  one  of 
the  contracting  parties,  but  as  it  tends  to  bring  back  to  ser- 
vitude men  once  made  tree.  The  general  interests  of  hu- 
manity  conspire  with  the  obligation  which  Great  Britain 
had  contracted  towards  the  negroes  to  repel  this  construc- 
tion of  tin'  treaty  if  another  can  be  found.' 

"Thus  it  is  seen  that  Hamilton,  full  in  the  faith  of  the  free- 
dom for  which  he  had  fought  and  conquered,  urged  the  em- 
ployment of  tin1  negro  slaves  as  soldiers — as  making  'very 
excellent  soldiers'— promised  them  their  freedom,  urged 
their  being  vested  with  political  rights,  and  declared  their 
freedom  irrevocable ;  can  the  analogy  be  more  perfect?  The 
President  has  promised  freedom  to  tiie  slaves  of  the  rebels; 
by  an  '  official  proclamation'  he  has  granted  to  them  that 
freedom  ;  they  are  no  longer  slaves  ;  their  freedom  is  irrev- 
ocable. That  proclamation  is  'acontraet'  which  it  would 
be  '  an  act  of  perfidy'  not.  to  perform. 

"These  views,  thus  early  espoused  and  tenaciously  ad- 
hered to,  are  summed  up  in  this  passage  :  •  All  men  have  one 
common  origin,  they  participate  in  one  common  nature,  and 
consequently  have  oneeoiumonright.  No  reason  can  b;:  as- 
signed why  one  man  should  exercise  any  power  or  preemi- 
nence over  his  fellow-creatures  more  than  another,  unless 
they  have  voluntarily  vested  him  with  it.'  '  Were  not  the 
disadvantages  of  slavery  loo  obvious  to  stand  in  need  of  it, 
I  might  enumerate  and  describe  the  tedious  train  ol  calami- 
ties inseparable  from  It.  i  might  show  that  it  is  fatal  to  reli- 


gion and  morality;  that  it  tends  to  debase  the  mind  and 
corrupt  its  noblest  springs  of  action  ;  I  might  show  that  it 
relaxes  the  sinews  of  industry,  clips  the  wings  of  commerce, 
and  introduces  misery  and  indigence  in  every  shape.  The 
pages  of  history  are  replete  with  instances  that  loudly  warn 
us  to  beware  of  slavery.  What  original  title  can  any  man 
or  set  of  men  have  to  govern  others  except  their  own  con- 
sent— that  law  of  nature  which  gives  every  man  a  right  to 
his  personal  liberty,  and  can,  therefore,  confer  no  obliga- 
tions to  obedience.'  '  I  am  convinced  that  the  whole  human 
race  is  entitled  to  civil  liberly,  and  that  it  can  be  wrested 
from  no  part  of  them,  without  the  blackest  and  most  aggra- 
vated guilt.' " 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
said,  I  think,  at  the  outset,  although  it  was  not 
understood  by  everybody,  that  t lie  statement  was 
not  prepared  by  me,  but  furnished  to  me  by  the 
author  of  one  of  the  books  from  which  the  Clerk 
has  read,  and  the  editor  of  the  works  of  Alexander 
Hamilton.  Now,  as  I  took  the  floor  from  thegen- 
tleman  from  Massachusetts,  I  desire  to  yield  it  to 
him. 

Mr.  THOMAS,  of  Massachusetts,  resumed  the 
floor. 

Mr.  POMEROY.  1  would  ask  the  gentleman 
from  Massachusetts  to  yield  to  me  for  a  moment 
that  I  may  make  a  report  in  relation  to  a  matter 
to  which  the  attention  of  Congress  was  specially 
called  in  the  annual  message  of  the  President. 

Mr.  WASHBURNE.  1  do  not  object  to  any- 
body, but  I  call  for  the  regular  order  of  business. 

Mr.  THOMAS,  of  Massachusetts.  I  have  no 
desire,  Mr.  Speaker,  to  launch  my  bark  upon  the 
sea  of  this  illimitable  debate.  My  object  in  ob- 
taining the  floor  last  evening  was  to  present,  in 
addition  to  a  few  remarks  upon  the  bill  before  the 
House,  some  considerations  concerning  the  rela- 
tions of  New  England,  and  more  especially  what 
has  been  called  the  Puritanism  of  New  England, 
to  the  Union.  Rut  I  could  not  fail  to  see  that  this 
subject  would  be  too  remote  from  that  immedi- 
ately before  the  House.  I  propose,  therefore,  to 
confine  myself  to  a  few  I  fear  somewhat  desultory 
suggestions  upon  the  measure  before  us,  and  the 
policy  which  it  involves. 

It  seems  to  me,  Mr.  Speaker,  that  the  discussion 
thus  far  has  scarcely  touched,  much  less  carefully 
considered,  the  special  subject-matter  before  us. 
This  bill  proposes,  as  I  understand  it,  to  raise  a 
new  and  large  army  from  the  men  of  African  de- 
scent in  this  country.  The  amendment  offered 
by  the  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] to  the  original  bill,  (the  measure  to  be 
pressed,)  proposes  to  raise  that  army  without  lim- 
itation as  to  numbers,  without  limitation  as  to  the 
States,  loyal  or  rebel,  from  which  they  are  to  be 
taken,  without  limitation  as  to  expense,  because 
without  limitation  as  to  number,  without  limita- 
tion as  to  the  places  where  or  purposes  for  which 
the  army  is  to  be  used,  without  limitation  as  to  the 
discipline  to  which  that  army  is  to  be  subjected, 
each  and  all  of  these  matters  resting  solely  in  the 
discretion  of  the  President  of  the  United  States. 
I  believe  that  I  shall  have  the  concurrence  of  every 
member  of  this  House,  and  of  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  among  the  rest, 
when  I  say  that  this  bill,  in  its  new  form,  proposes 
to  vest  in  the  President  of  theUnited  Suites  alarger 
power  and  wider  discretion  than  were  ever  reposed 
by  Congress  in  the  hands  of  one  man,  unless  un- 
der our  previous  legislation  on  the  same  subject. 
I  am  not  here,  Mr.  Speaker,  to  raise  the  question 
whether  we  may  not  wisely  repose  a  large  discre- 
tion in  the  Executive  at  a  time  like  this.  It  is 
among  the  necessities  of  our  condition  that  alarge 
discretion  should  be  reposed  in  the  Executive;  but 
it  is  the  duty  of  Congress  to  see  that  no  such  ex- 
tent of  power  is  vested  in  the  President,  or  any 
one  else,  that  that  power  may  be  readily  used,  as 
all  power  is  liable  to  be  used,  to  defeat  the  ends 
for  which  it  is  given,  to  subvert  instead  of  uphold- 
ing the  laws.  And  this  question  is  not  of  the 
individual  character  of  the  officer,  but  of  princi- 
ple and  policy.  In  what  condition  of  our  affairs 
do  we  propose  to  raise  this  new  army? 

If  I  understood  rightly  the  chairman  of  the 
Committee  on  Military  Affairs,  my  friend  from 
New  York,  [Mr.  Olin,]  we  have  now  in  the  field, 
or  lather  we  have  upon  the  pay  rolls  of  the  Gov- 
ernment, a  million  of  white  men  of  the  Anglo- 
Saxon,  Celtic,  or  German  races.  This,  no  man 
can  doubt,  is  a  sufficient  army  for  the  purpose  of 
suppressing  this  rebellion,  if  this  rebellion  can  be 
subdued  by  physical  power  alone.  I  do  not  say 
how  many  of  those  men  are  engaged  to-day  in 
active  service  in  face  of  the  enemy.    There  are, 


There  are  vast  numbers  now  on  your  pay  rolls 
we  are  told,  very  large  desertions  from  the  Army. 
capable  of  service  who  are  doing  no  service.  But 
that  must  be  to  a  considerable  extent  the  fault  of 
the  administration  of  the  Army.  It  is  the  plain, 
obvious  duty  of  the  Government  to  see  that  these 
men  who  are  on  your  pay  rolls  and  capable  of 
service  are  rendering  that  service.  With  a  million 
efficient  men  in  the  Army  and  at  work,  and  with 
our  large  and  gallant  Navy,  if  it  is  practicable  to 
conquer  rebellion  by  arms,  you  have  force  ade- 
quate for  the  purpose,  as  large  a  force  as  we  can 
hope  to  maintain  and  replenish  without  bank- 
ruptcy. 

We  must  look,  Mr.  Speaker,  to  the  financial 
aspect  of  this  question,  the  question  of  ways  and 
means.  I  do  not  think  the  financial  condition  of 
this  country  has  been  truly  presented,  or  rather,  I 
should  say,  fully  presented,  for  no  gentleman,  of 
course,  could  desire  to  present  it  otherwise  than 
truly.  If  I  understand  the  facts  spread  by  the 
gentlemen  of  the  Committee  of  V/ays  and  Means 
before  the  country  in  the  speeches  made  on  this 
floor,  our  national  debt  at  the  end  of  the  next  fis- 
cal year  will  be  at  the  least  two  thousand  million 
dollars.  By  that  debt  is  meant  the  liquidated  debt 
of  the  country.  I  call  the  attention  of  the  House 
to  the  fact  that  the  unliquidated  debt  of  this  coun- 
try, the  debt  for  damages  for  the  taking  of  prop- 
erty and  the  destruction  of  property  by  the  mili- 
tary power  in  the  prosecution  of  the  war,  upon 
any  equitable  or  reasonable  rule  which  this  Con- 
gress or  any  other  Congress  may  adopt  in  its  ad- 
justment, may  reach  as  high  as  five  hundred  mil- 
lions more.  That  may  be  possibly  too  large  an 
estimate,  but  gentlemen  will  see  at  once  that  how 
large  it  may  be  and  whether  it  reaches  this  limit 
must  depend  on  the  rule  which  Congress  shall 
apply  to  the  adjustment  of  those  claims — how 
widely  the  door  is  thrown  open.  If  it  is  disposed 
to  admit  not  only  all  legal  claims,  but  all  claims 
that  are  equitable  in  the  ordinary  sense  of  that 
word,  and  if  we  also  include  pensions,  1  think  I 
do  not  state  the  case  too  strongly  when  I  say  it 
would  reach  five  hundred  millions. 

Do  not  fail  to  observe  one  other  fact  of  our 
financial  condition  ;  and  thatis,  that  when  you  get 
the  national  debt  of  this  country,  liquidated  and 
unliquidated,  you  do  not  reach  the  whole  marrow 
of  the  thing.  Your  State,  county,  city,  town,  and 
parish  debts  all  over  this  country,  taken  together, 
will  make  an  aggregate  approaching  at  least  to 
half  of  the  liquidated  national  debt  at  the  end  of 
the  present  fiscal  year;  and  when  you  combine 
these  debts,  the  liquidated  debt,  the  unliquidated 
debt,  the  liability  for  pensions,  the  Slate,  county, 
city,  and  town  debts,  and  consider,  also,  how 
much  higher  interest  we  are  paying  than  that  paid 
by  any  other  people,  the  fact  will  stare  you  in  the 
face  that  this  nation  at  the  end  of  the  next  fiscal 
year  will  be  more  heavily  laden  with  debt  than 
any  nation  in  Europe. 

Now,  I  make  no  complaint  of  this, Mr.  Speaker. 
I  would  not  withhold  nor  give  grudgingly  even 
my  last  dollar  to  the  prosecution  of  this  righteous 
war — righteous  if  prosecuted  for  the  ends  for  which 
it  was  begun;  the  noblest  war  this  country  could 
wage;  compared  with  which  the  Revolution  itself 
was  not  only  on  a  small  scale,  but  for  ends  less 
grand  and  momentous.  I  differ  from  some  of  my 
friends  here  as  to  the  nature  and  object  of  this  war. 
It  is  a  pleasant  thing  to  say  this  is  a  war  for  lib- 
erty, ltsounds  well;  itsoothes  the  ear;  it  stirs  the 
blood;  but  it  is  not  true.  That  is  not  the  funda- 
mental idea  of  this  war.  Liberty  we  have  had, 
and  sometimes  almost  to  license.  The  funda- 
mental idea,  the  idea  of  highest  moral  dignity  in 
the  prosecution  of  this  war,  is  the  upholding  of 
civil  order  and  law  and  the  Constitution,  which 
is  the  nation's  supreme  law,  its  bond  of  unity,  and 
its  breath  of  life;  the  noblest  product  of  the  hu- 
man mind;  the  framework  of  an  empire  capable 
of  almost  infinite  expansion,  in  which  central 
power  was  reconciled  with  local  independence; 
the  gentlest  restraint  with  the  highest  security; 
the  broadest  equality  with  the  firmest,  order;  t lie 
amplest  protection  with  the  slightest  burden.  The 
thought  of  to-day  is  not  liberty, as  commonly  un- 
derstood— the  absence  of  restrain — but  the  law  in 
which  true  liberty  is  enthroned  and  made  possi- 
ble. 

1  repeat,  Mr.  Speaker,  I  do  not  groan  under  the 
burdens  the  country  has  been  and  will  be  called 
to  bear  in  the  just  prosecution  of  the  war.  It  may 
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be — though  that  question  is  now  one  of  history 
only — it  may  be  that  by  early  mutual  restraint 
and  by  moderate  counsels,  the  war  might  have 
been  averted.  The  war  was  not  begun  by  this 
Government.  After  the  first  shot  at  Sumter  it 
was  a  necessity  of  our  being,  and  a  war  of  self-de- 
fense. I  am  yet  in  favor  of  vigorously  prosecuting 
the  war  until  the  ends  for  which  it  was  instituted 
are  attained,  or  their  attainment  clearly  seen  to  be 
impossible.  I  am  for  prosecuting  it  by  the  use 
of  all  just  means  and  instruments,  all  means  and 
instruments  which  •  have  the  sanction  of  public 
law  as  it  has  been  tempered  by  civilization  and 
Christianity. 

But  to  the  money  aspect  of  the  question:  the  bill, 
without  disturbing  the  present  Army  at  all,  with- 
out diminution  of  its  numbers,  authorizesthePres- 
ident  of  the  United  States  to  enlist  one  hundred 
thousand, or  two  hundred  thousand, or  three  hun- 
dred thousand  men  of  African  descent;  and  every 
new  man  you  put  into  your  Army,  according  to 
the  estimates  of  intelligent  gentlemen  on  the  floor 
of  this  House,  costs  you  from  seven  hundred  to  a 
thousand  dollars,  and  if  you  raise  one  hundred  and 
fifty  thousand  men,  as  was  proposed  by  the  gen  tie- 
man  from  Pennsylvania  originally,  you  increase 
your  expenses  from  one  hundred  to  one  hundred 
and  fifty  millions  a  year. 

Mr.  STEVENS.  The  gentleman  will  allow  me 
a  word.  I  understand  him  to  say  that  this  bill  pro- 
poses to  raise  an  additional  army  without  any 
diminution  in  the  number  of  the  present  Army. 
Now  the  preamble  to  the  bill  which  I  introduced 
stated  expressly  that  it  was  upon  the  ground  that 
within  a  few  months  the  terms  of  enlistment  of 
several  hundred  thousand  of  the  troops  now  in 
the  field  would  expire;  and  this  proposes  to  sup- 
ply their  places. 

Mr.  THOMAS,  of  Massachusetts.  That  was 
in  the  preamble  of  the  original  bill  introduced  by 
the  gentleman  from  Pennsylvania;  but  the  bill 
reported  as  from  the  War  Department  and  now 
before  the  House  has  no  such  provision.  The 
authority  vested  in  the  President,  according  to  his 
construction  of  our  statutes,  is  to  raise  an  army  of 
a  million  of  men.  I  do  not  complain  of  that  con- 
struction. There  is  no  provision  in  this  bill  for  the 
diminution  of  that  number;  and  that  number  is  not 
to  be  diminished,  at  any  rate,  until  June  next.  I 
may  add.  a  bill  has  been  introduced  in  the  other 
end  of  tile  Capitol  for  the  recruiting  of  this  army 
ami  supplying  its  losses. 

Mr.  Speaker,  let  me  now  turn  to  another  fea- 
ture- of  this  bill,  the  term  of  enlistment.  It  pro- 
vides for  the  enlistment  of  men  for  a  period  of  I 
five  years.  Why  five  years?  I  think  there  is 
more  significance  in  that  word  "five"  in  this  bill 
than  in  all  other  words  written  in  it.  Its  possi- 
ble objects  are  not  written.  Do  you  mean  to  say 
to  the  country  that  it  is  your  expectation,  your 
reasonable  expectation,  and  the  basis  on  which 
you  propose  to  make  enlistments  for  your  Army, 
that  this  war  is  to  continue  for  a  period  of  five 
years  longer?  Do  you  mean  to  say  to  the  coun- 
try that  on  the  vast  scale  on  which  the  war  is 
now  prosecuted,  and  at  the  expense,  treasure,  and 
life  at  which  it  is  prosecuted,  you  expect  to  carry 
it  on  for  five  years  more  ?  If  such  be  your  expecta- 
tion it  is  just  and  manly  to  say  so.  If  such  be  not 
your  expectation  pray  add  nothing  to  the  anxiety 
and  alarm  of  the  people. 

Mr.  Speaker,  if  the  object  of  this  war  is  resto- 
ration, that  involves  a  state  of  things  present 
or  future  which  will  soon  be  developed  and  felt. 
A  war  for  restoration  proceeds  upon  the  ground 
that  you  will  find  in  the  rebel  State's  as  yourarmy 
advances  and  protection  is  made  possible,,  men 
who  are  ready  to  rally  again  under  the  blessed 
flag  of  the  Union  and  to  return  to  their  allegiance 
to  the  national  Government.  If  that  feeling  ex- 
ists and  is  developed,  certainly  it  will  be  devel- 
oped before  the  lapse  of  five  years;  never,  indeed, 
by  this  instrumentality,  never.  liut  if  the  object 
of  this  war  is  not  restoration;  if  the  purpose  and 
object  of  this  war  are — as  is  sometimes  declared 
in  the  heated  and  brilliant  rhetoric  of  gentlemen 
on  your  left — subjugation,  extermination,  the  re- 
colonization  of  the  whole  rebel  territory,  then 
your  term  of  enlistment  is  altogether  too  short — 
altogether  too  short. 

If,  Mr.  Speaker,  the  object  be  extermination 
there  is  not  one  of  these  pages,  snatched  prema- 
turely from  his  mother's  arms  or  cradle,  who  will 
live  to  sec  the  end.     You  have  been  waging  the 


war  two  years,  and  yet  the  number  of  inhabit- 
ants in  the  rebel  States  to-day  is  larger  than  it  was 
when  the  war  was  begun.  You  cannot,  probably, 
if  you  would,  and  you  would  not  if  you  could,  carry 
on  a  war  with  a  fierceness  and  severity  that  would 
destroy  life  as  rapidly  as  it  germinates.  Men,  in 
war  even,  will  marry  and  women  be  given  in  mar- 
riage; children  will  be  born  to  them,  and  their 
mothers  will  hold  them  to  their  flowing  breasts  as 
the  storm  sweeps  by.  The  angel  of  life  will  tri- 
umph over  the  angel  of  death.  Such  is  the  blessed 
economy  of  God.  The  extermination  of  eight 
millions  of  people,  with  the  use  of  all  our  power 
and  all  our  resources,  is  a  moral  and  physical  im- 
possibility. Of  this  war,  if  it  is  carried  on  for  ex- 
termination, neither  you  nor  I,  Mr.  Speaker,  may 
hope  to  see  its  close  but  in  one  way,  to  us  the  way 
of  deepest  humiliation,  the  intervention  of  other 
nations  to  stay  its  ravages.  Who  talks  of  a  war 
of  extermination  is  simply  mad. 

I  proceed,  Mr.  Speaker,  to  a  consideration  of 
the  material  of  which  you  propose  to  make  up 
this  army.  If  I  understand  myself,  I  entertain 
very  little  prejudice  and  no  unkindness  toward 
the  colored  race.  I  may  believe,  I  do  believe,  as 
matter  of  fact,  that  in  the  sterner  stuff  they  are 
an  inferior  race;  in  some  of  the  gentler  qualities 
our  superiors.  And,  in  my  judgment,  the  moral 
condemnation  of  slavery  is  the  sterner  for  that 
fact.  I  have  more  respect,  or  rather  less  aversion, 
for  your  Roman  or  Grecian  slavery  which  sub- 
dued equals  to  its  service,  not  inferiors — not  men 
to  whom  nature  had  not  given  equal  power  of  self- 
reliance  and  of  self-protection.  But  I  also  believe 
that,  as  society  now  exists,  where  these  races  are 
brought  together  in  numbers  approaching  equal- 
ity, the  relations  that  will  exist  between  themioill 
be,  perhaps  must  be,  to  some  extent,  a  relation  of 
dependence  and  pupilage  on  the  one  part,  and  gov- 
ernment and  protection  on  the  other,  but  not  in- 
voking necessarily  any  feature  of  chattel  slavery. 

Now,  1  do  not  enter  into  the  philosophy  of  races. 
As  a  practical  man  1  take  and  deal  with  things  as 
they  are.  Looking  at  the  existing  relations  in 
different  parts  of  the  country  between  the  two 
races,  1  believe,  after  much  reflection  and  careful 
consideration,  that,  as  a  matter  of  wisdom,  for  the 
good  of  both,  and  especially  for  the  permanent 
good  of  the  colored  race,  we  should  not  involve 
that  race  in  this  war  if  we  can  fairly  avoid  it. 
To  some  extent,  and  for  valuable  services,  they 
have  been  arid  will  be  used.  But  in  the  policy 
of  creating  from  them  distinct  and  large  armies 
we  shall  lose  more  than  we  gain.  They  will  fight 
by  the  side  of  their  masters  better  than  they  will 
against  them.  This  may  seem  strange  at  first 
blush,  but  the  more  you  study  the  African  char- 
acter the  firmer  will  be  your  conviction  of  its 
soundness.  The  light  which  our  history  gives 
us  is  mainly  of  slaves  fighting  with  their  masters; 
and  the  fact  will  be  found  to  be,  though  not,  of 
course,  without  its  exceptions,  that  slaves  are  at- 
tached and  devoted  to  their  masters  and  their  fam- 
ilies, and  will  stand  by  them. 

I  do  not  question  that  there  are  men  of  color  in 
this  country  capable  of  bearing  arms  and  making 
good  soldiers.  There  are  men  of  talent  and  cul- 
ture among  them,  i  have  heard  a  man  of  color 
in  this  country  address  a  polished  assembly  with 
a  beauty  of  style  and  force  of  argument  which 
any  gentleman  on  the  floor  of  this  House  might 
be  content  to  equal,  which  1  should  be  glad  to  im- 
itate. But,  Mr.  Speaker,  great  questions  of  pub- 
lic policy  are  not  determined  rightly  on  excep- 
tional cases.  They  confirm  rather  than  impair  the 
rule.  And  no  valuable  judgment  can  be  formed 
as  to  the  usefulness  of  a  negro  army  of  a  hundred 
thousand  men,  from  the  fact  that  a  hundred  men 
here  or  fifty  men  -then-  had  been  used  in  the  mil- 
itary service  and  had  been  used  successfully.  The 
practical  question  is,  taking  one,  two,  or  three 
hundred  thousand  of  escaped  slaves  from  the  rebel 
and  border  States,  what  sort  of  material  you  have 
for  an  army  compared  with  the  present  material. 

My  friend  from  New  York  [Mr.  Roscoe  Conic- 
i.ing]  has  caused  to  be  read  some  remarks  of 
Alexander  Hamilton  on  this  subject.  There  is 
no  statesman  in  our  history  for  whom  I  have  a 
profounder  respect ,  but  1  have  no  confidence  in 
the  views  expressed  as  to  the  proper  material  of 
an  army  as  applied  to  the  times  in  which  we  live, 
or  the  purposes  for  which  the  war  is  waged.  The 
arguiui  nt  proceeds  on  the  ground  that  the  soldier 
ia,to  all  practical  intents  and  purposes,  a  machine. 


Mr.  Speaker,  the  soldier  of  to-day  is  a  thinking, 
or,  if  you  will,  a  calculating  machine.  Your  Army 
in  the  field,  as  the  history  of  this  war  will  signally 
illustrate,  is  valuable  for  your  service  just  in  the 
degree  that  it  is  intelligent;  just  in  the  degree  that 
your  soldiers  are  capable  of  understanding  and  ap- 
preciating the  duty  which  they  have  to  perform 
and  the  fealty  which  they  owe  to  the  Government; 
just  in  the  degree  that  the  man  within  inspires  and 
animates  and  nerves  and  presses  onward  the  outer 
man;  just  it)  the  degree  that  he  feels  that  this  glo- 
rious country  and  beneficent  Government  are  his 
country  and  his  Government,  the  life  estate  to 
him,  the  fee  in  his  children.  Suppose,  for  ex- 
ample, (I  hope  my  friend  from  Maine  listening  to 
me  will  take  no  offense,)  you  get  a  regiment  of 
backwoodsmen  of  Maine,  men  inured  to  life  in 
Boreal  airs,  whose  stalwart  arms  humble  forests, 
you  would  have  anexcellentregiment,  because  the 
backwoodsmen  of  Maine  are  thinking,  intelligent 
men,  owning  the  country  and  loving  it.  Take  an 
equal  number  of  young  men  from  one  ofourcities, 
of  culture  and  spirit  and  pride,  and  you  would 
have  at  least  as  good  soldiers.  Nay,  more,  if  you 
were  to  take  these  two  bodies  of  men,  and  cross 
with  them  the  Rocky  mountains,  you  would  find 
that  the  young  men  from  the  city  of  intelligence 
and  spirit  would  bear  all  the  fatigues,  privations, 
and  hardships  as  well  as  the  stoutest  woodsman; 
"  better,"  said  to  me  one  who  had  tried  the  ex- 
periment— Captain  Williams,  of  the  Second  Mas- 
sachusetts regiment — one  of  the  many  noble  offer- 
ings Massachusetts  has  freely  laid  on  the  altar  of 
country. 

Mr.  Hamilton  cites  the  authority  of  Frederick 
of  Prussia,  a  great  soldier  and  loose  talker;  yet 
we  may  concede  that  for  many  uses  to  which 
armies  have  been  put,  it  were  well  to  have  them 
as  near  to  machines  as  possible — the  nearer  the 
better.  Stupidity  might  to  some  extent  be  com- 
pensated by  unthinking  obedience  to  the  will  of 
the  commander.  Such  an  army  this  country  does 
not  seek  and  will  not  have.  Create  an  army  of 
three  hundred  thousand  men  so  stupid  as  to 
understand  nothing  of  the  purpose  for  which  the 
war  is  prosecuted,  obedient,  but  obedient  only  to 
the  will  of  a  commander,  mere  rt  machines"  in  his 
hands,  and  they  may  be  the  readiest  instruments 
to  destroy  what  all  good  men  are  struggling  to 
preserve. 

For  one,  Mr.  Speaker,  I  do  not  object  to  the  • 
enlistment  of  intelligent  free  men  of  color,  though 
1  doubt  whether  they  seek  it.  I  am  a  citizen  of 
a  State  which  recognizes  the  substantial  equality 
of  all  men  before  the  law.  I  love  and  honor  her 
for  her  fidelity  to  the  cause  of  freedom,  though  I 
may  sometimes  fear  "she  loves  not  wisely  but 
too  well."  1  thank  God  there  is  not  a  man  tread- 
ing the  soil  of  Massachusetts  who  is  not  in  all 
substantial  legal  rights  my  peer.  The  colored 
man  of  Massachusetts  is  as  much  a  citizen  of  Mas- 
sachusetts as  I  am.  The  question  has  been  set- 
tled from  our  first  constitution.  Nothing  is  clearer 
as  matter  of  principle  or  of  history ,  nor  has  there 
ever  been  any  decision  of  the  courts  of  the  United 
States  that  impairs  his  right. 

But  while  I  rejoice  in  the  policy  of  Massachu- 
setts toward  the  colored  race,  1  do  not  assume  to 
direct  or  control  or  curse  the  policy  of  other  co- 
equal States.  I  am  not  unmindful  ol'the  fortunate 
condition,  as  to  the  colored  race,  in  which  the  Revo- 
lution found  us.  I  am  not  blind  to  the  tact  that 
their  numbers  were  so  small  as  nol  to  constitute 
practically  a  disturbing  element,  lam  grateful  for 
these  things,  but  I  am  not  sure  that  if  a  half  or  a 
third  of  our  population  had  been  of  African  de- 
scent and  our  soil  and  its  products  and  their  la- 
bor congenial,  we  should  have  been  so  much  wiser 
and  better  than  our  neighbors;  nor  am  I  certain 
that  if  we  bordered  on  the  slave  States  and  were 
exposed  to  the  incoming  of  large  numbers  of  black 
men  we  should  be  so  tolerant  in  our  policy,  though 
we  should  try  to  be  just. 

I  do  not  form  my  judgment,  from  the  relations 
that  exist  between  the  while  and  colored  races  in 
Massachusetts,  of  those  that  must  and  should  ex- 
ist in  States  where  tin'  colored  men  constitute  a 
large  component  part  of  the  population;  nor  do  I 
t'orin  a  judgment,  from  in v  knowledge  of  .some  re- 
spectable and  intelligent  colored  people  at  home, 
what  sort  of  an  army  could  lie  made  up  of  the  slave 
population  of  the  South.  Congress  must  recog- 
nize and  act  upon  facts,  as  they  are,  and  not  as  lluy 
would   have  them   to   be.  und  must  make   largo 
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allowance  for  the  feelings  and  prejudices  even  of 
tin;  present  Array. 

The  friends  of  this  measure  are  very  confident — 
they  are  rather  used  to  being  confident — that  these 
black  men,  slaves  or  freed,  will  make  good  sol- 
diers. 1  cannot  aver  with  certainty  they  will  not, 
but  1  can  say  we  have  no  satisfactory  evidence 
that  they  will.  I  can  say  that  they  lack  the  intel- 
ligence,the  energy,  and  the  self-reliance  which 
characterize  so  largely  our  present  Army,  and 
which  all  men  have  conceded  to  be  the  strength 
and  effective  power  of  that  Army. 

But  suppose  that  the  experiment  you  are  to  try 
is  not  successful.  Suppose  you  raise  an  army  of 
two  or  three  hundred  thousand  men  of  African 
descent,  and  you  find  that  the  capacity  is  not  in 
them  which  free  institutions  have  given  to  your 
white  soldiers,  the  spiritand  habit  of  self-reliance 
and  self-possession;  and  I  may  remark  in  passing, 
Mr.  Speaker — 1  suppose  there  is  no  man  in  this 
House  who  has  not  lived  long  enough  to  have 
learned  it — that  the  great  difference  between  men 
in  this  world  is  the  degree  in  which  they  possess 
themselves  of  theirown  powers  and  resources, and 
the  great  point  of  culture  is  to  bring  all  our  powers 
and  discipline  into  such  prompt  obedience  that 
they  will  rally  and  form  into  line  for  service  at  the 
first  tap  of  the  drum  of  our  will.  Suppose,  I  repeat, 
that  your  experiment  should  fail,  and  you  have 
this  army  of  two  or  three  hundred  thousand  black 
men  on  your  hands;  what  will  you  do  with  them? 
If  you  have  an  army  composed  of  the  white  citi- 
zens of  the  country,  and  the  period  of  their  ser- 
vice expires,  they  will  return  to  the  ordinary  rela- 
tions and  avocations  of  life  and  business.  They 
will  resume  their  former  position  in  society.  They 
are  soldiers  to-day;  they  are  citizens  to-morrow. 
But  an  army  of  two  or  three  hundred  thousand 
black  men,  freed  slaves,  to  be  disbanded,  where 
shall  they  go?  To  what  place  and  condition  are. 
they  to  be  returned?  Of  course  not  to  slavery. 
No  man  who  has  ever  served  under  our  flag, 
whether  for  a  day  or  for  an  hour,  can  be  made 
again  a  slave.  Where,  then, shall  they  go?  You 
may  be  willing  to  colonize  them;  but  they  may 
prefer  not  to  be  colonized.  I  wish  some  practi- 
cal man,  who  is  disposed  to  discuss  these  ques- 
tions upon  practical  grounds,  would  tell  me  what 
disposition  you  would  make  of  these  men,  if  the 
experiment  fails,  as  fail  I  believe  it  will,  or  when 
their  time  of  service  has  expired. 

Mr.  Speaker,  I  have  listened  attentively  to  this 
debate.  1  think  I  may  claim  the  merit,  if  I  have  no 
other,  of  being  a  very  patient  listener,  and  it  some- 
times requires  a  patience  which  Job  himself  would 
envy.  But  everything  affecting  ever  so  remotely 
the  destiny  of  the  country  is  of  painful  interest 
now.  I  have,  with  pleasure  for  the  most  part, 
listened  to  this  discussion.  It  has  concerned  great 
principles  of  policy  and  of  conduct  in  the  admin- 
istration of  our  affairs.  But  1  deeply  regret  to  have 
seen  the  spirit  of  party  so  often  invoked  in  this 
debate.  It  has  no  place  in  the  presence  of  these 
great  perils  and  great  duties.  The  utmost  freedom 
of  discussion  and  of  counsel  here  and  elsewhere 
must  be  maintained.  Principles  are  vital;  party 
organizations  or  triumphs,  individual  hopes  and 
aspirations,  nothing.  That  party  will  wear  the 
crown  which  shall  do  most  to  save  the  life  of  this 
nation,  its  unity,  its  liberty,  its  law.  No  party 
can  hope  to  triumph  which  is  not  faithful  to  these 
great  aims,  except  the  triumph  of  its  policy  and 
the  ruin  of  the  country  are  cotemporaneous. 

I  heard  with  great  sorrow  the  thoughtful  and 
eloquent  speech  of  the  gentleman  from  Kansas; 
but  1  heard  it  with  no  surprise.  It  was  but  carry- 
ing out  the  principles  laid  down  in  his  speech  a 
year  ago  to  their  plainest  and  most  logical  con- 
clusion. The  principles  were  received  with  cor- 
dial sympathy  and  warmest  welcome  by  men  who 
shrink  from  the  conclusion  as  from  the  abyss  of 
despair.  He  and  they  rejected  with  scorn  the  old 
union,  any  union,  with  slave  States.  The  only 
alternatives  were  revolution  and  permanent  con- 
quest of  the  entire  South,  or  separation.  The  first 
is  felt  to  be  impossible,  and  the  gentleman  from 
Kansas  logically,  and  I  have  no  doubt  honestly, 
accepts  the  alternative.  But  the  gentleman  can- 
not fail  to  see  that  the  question  before  the  country 
to-day  is  not  separation  or  no,  but  disintegration 
or  no;  that  the  moment  you  sever  the  bond  as  to 
one  State,  you  sever  it  as  to  the  whole.  No  man 
can  say  if  separation  begins  where  it  will  end  or 
where  the  division  line  will  ultimately  fall.     Our 


only  safety  has  been  and  is  in  clinging  to  the 
Union  as  it  was  in  fa<*t  and  still  is  de  jure — the 
old  Union,  the  blessed  Union  of  our  fathers. 

It  has  been  clear  to  me  as  the  sun  at  midday 
that  this  was  our  only  way  of  salvation  ;  thatevery 
way  thatdiverged  from  this  was  the  way  to  death. 
This  old  Constitution  trampled  under  men's  feet 
is  the  only  dry  land  lifted  above  the  surface  of  the 
waterson  whichthe  arkof  Unioncan  be  moored; 
all  else  is  the  deluge.  I  beseech  and  adjure  states- 
men at  either  end  of  the  Capitol,  at  either  end  of 
the  avenue,  to  continue  no  policy,  to  enter  upon 
none,  which  shall  preclude  restoration  ofthe  Union 
with  the  rights  and  powers  of  the  States  unim- 
paired, the  only  Union  now  within  the  reach  of 
hope. 

I  regret  deeply  some  of  the  measures  of  the  Ad- 
ministration. I  have  earnestly,  and  with  a  depth 
of  conviction  which  could  find  no  adequate  utter- 
ance, protested  against  them.  The  confiscation 
bill,  the  proclamations  of  September  22  and  24 
and  January  1,  powerless  for  good,  have  been, 
and  will  be,  I  fear,  fruitful  only  of  evil. 

The  proclamation  of  September  22  is  in  conflict 
with  the  augustand  sacred  muniments  of  personal 
security,  to  which  for  six  centuries  the  Anglo-Sax- 
on mind  and  heart  have  clung  as  the  gospel  of  civil 
freedom.  Every  arrest  made  under  it  in  the  loyal 
and  peaceful  States  seems  only  to  strengthen  the 
enemies  of  the  Government,  and  to  wound  and 
grieve  itsfriends.  If  they  tried  to  say  amen  to  it, 
the  amen  would  stick  in  their  throats.  Pray  let  it 
sleep  "  the  sleep  that  knows  no  waking." 

The  proclamation  of  January  1  will  do  less 
good  or  harm  than  its  friends  hoped  or  opponents 
feared.  It  is  not  thus  that  great  wars  are  pros- 
ecuted or  great  ends  accomplished.  However 
kind  may  have  been  the  motives  of  those  who 
begat  and  conceived  it,  it  was  still-born,  and  no 
political  galvanism  can  give  to  it  the  semblance  of 
life.  But  though  the  Administration  may  adopt 
measures  my  judgment  condemns,  having  at- 
tempted to  stay  them,  and  protested  against  them, 
I  stand  in  the  path  of  duty.  This  is  my  country 
to  serve,  my  Government  to  obey,  my  Constitu- 
tion to  rescue  and  save,  my  Union, 

"  Where  I  have  garnered  up  my  heart, 
Where  I  must  live  or  bear  no  life." 

Amid  all  the  darkness,  the  thick  darkness  around 
us, I  cling  to  the  single, simple, sublime  issue,  the 
Constitution,  and  the  Union  of  which  it  is  the 
bond — the  old  Union  !  God  bless  the  old  Union, 
and  the  wrath  of  the  Lamb  of  God  shrivel  to  their 
very  sockets  the  arms  lifted  to  .destroy  it,  not  in 
vengeance,  but  in  mercy,  to  them  and  to  all  man- 
kind. 

This  country'of  ours,  this  nation  of  ours,  is  the 
grandest,  sublimest  trust  that  was  ever  committed 
into  human  hands.  Pray  the  Father  of  lights  we 
be  faithful.  My  way  of  duty  in  one  regard  has 
been  plain:  having  sworn  to  support  the  Consti- 
tution of  the  United  States,  I  have  striven  to  keep 
the  oath.  The  way  of  obvious  duty  was  in  my 
judgment  the  way,  the  only  way,  of  wisdom  and 
safety  for  the  country. 

It  was  the  prayer  of  New  England's  greatest 
statesman  that  when  his  eyes  were  turned  for  the 
last  time  to  behold  the  sun  of  heaven,  he  might 
not  see  it  shining  on  the  broken  and  dishonored 
fragments  of  a  once  glorious  Union.  Have  we 
ever  repeated  to  ourselves  these  words,  "once 
glorious,"  "  once  glorious  Union ?"  Then  with 
tears  let  us  wash  out,  or  with  fire  burn  out  the 
word,  and  write  "forever  glorious,"  born  out  of 
tribulation  into  a  nobler  life.  When  our  eyes 
shall  turn  to  behold  for  the  last  time  the  sun  in 
heaven,  may  we  see  his  rays  kindling  every  star 
and  every  stripe  of  that  banner,  which,  like  the 
robe  of  our  divine  Master,  was  woven  without 
seam. 

If  we  save  this  Union,  generation  after  genera- 
tion will  rise  up  to  bless  us.  If  we  lose  it  through 
divisions,  through  party  strifes,  through  supine- 
ness  in  seeking  other  ends, our  memories  will  rot 
evermore. 

Mr.  TRIMBLE  advocated  the  measure.  [His 
speech  will  be  published  in  the  Appendix.] 

Mr.  PENDLETON  obtained  the  floor. 

Mr.  BIDDLE.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  PENDLETON.     Certainly. 
.    Mr.  BIDDLE.     The  gentleman  who  last  ad- 
dressed the  House,  [Mr.  Trimble,]  in  speaking 
of  the  mortality  which  occurred  in  the  army  on 


the  banks  ofthe  Chickahominy,  seemed  to  ascribe 
it  to  some  indisposition  on  the  part  of  the  com- 
mander of  that  army  to  employ  negroes  or  con- 
trabands in  the  laborious  work  of  the  camp.  I 
have  here  a  brief  extract  which  I  should  like  to 
have  read,  from  a  letter  of  General  McClellan's, 
on  the  subject. 

The  Clerk  read,  as  follows:   ' 

"  There  has  been  in  Congress,  and  out  of  Congress,  a  vast 
amount  of  declamation  and  sentiment  in  relation  to  our  sol- 
diers beingemployed  in  menial  services,  in  digging  trenches, 
and  all  that  sort  of  thing,  when  negroes  ought  to  have  been 
employed  in  doing  it.  Sir,  that  is  a  delusion.  To  the  ut- 
most extent  to  which  that  could  be  done  it  has  been  done. 
To  show  that  that  is  so,  let  me  read  a  letterthat  I  have  re- 
cently received  from  General  McClellan  himself,  and  I  take 
this  occasion  because  I  would  be  glad  to  put  it  before  the 
country.    It  is  dated  on  the  12th  of  July,  in  which  he  says: 

"  '  I  perceive  by  the  newspaper  reports  of  congressional 
proceedings  that  there  has  been  considerable  discussion  on 
the  subject  of  requiring  military  commanders  to  receive  ne- 
groes seeking  protection  in  their  camps  and  to  employ  them 
in  suitable  labor  connected  with  military  service,  jt  may 
be  well  enough  for  the  fact  to  bo  made  known  that  all  ne- 
groes, male  and  female,  who  have  come  into  the  camps  of 
the  army  ofthe  Potomac,  on  the  peninsula,  have  been  pro- 
tected and  set  to  work,  at  wages,  in  performing  offices 
which  would  otherwise  have  devolved  upon  our  soldiers. 
The  supply  of  those  operatives  lias  thus  far  been  insufficient 
for  our  wants.'  " 

Mr.  PENDLETON.  Mr.  Speaker,  the  original 
bill,  and  the  various  substitutes  for  it,  and  all  the 
amendments  except,  indeed,  the  amendments  of- 
fered by  the  gentleman  from  New  York,  [Mr.  Di- 
ven,]  the  gentleman  from  Kentucky,  [Mr.  Wick- 
liffe,]  and  the  gentleman  from  Indiana,  [Mr. 
Porter,]  however  much  they  may  differ  in  phrase- 
ology or  detail,  agree  in  this,  that  they  propose  to 
raise,  organize,  and  arm  a  body  of  negroes,  to  be 
received  into  the  military  service  of  the  United 
States.  Most  of  them,  I  believe  all  of  them,  per- 
mit, if  they  do  not  enjoin,  and  certainly  contem- 
plate, that  this  body  of  men  shall  be  constituted 
as  well  of  slaves  as  of  free  negroes;  ofthe  slaves 
of  loyal  as  well  as  of  disloyal  masters;  and  that 
recruiting  stations  for  the  enlistment  of  these  ne- 
groes shall  be  opened  in  the  slaveholding  as  well 
as  in  the  non-slaveholding  States.  They  all  con- 
template that  manumission  will  be  granted  to  the 
slave  after  he  shall  have  enlisted.  Some  of  them 
provide  that  compensation  shall  be  made  to  the 
master  who  shall  have  remained  loyal. 

Now,  sir,  of  all  the  bills  and  substitutes  I  pre- 
fer the  original  bill,  introduced  by  the  chairman 
of  the  Committee  of  Ways  and  Means,  [Mr. 
Stevens.]  It  is  characteristic  of  him.  It  is  plain, 
direct,  and  bold.  It  expresses  plainly  the  mean- 
ing of  its  author.  It  provides,  in  so  many  words, 
for  the  enlistment  of  slaves,  and  the  establishment 
of  recruitingdepots  anywhere  in  any  ofthe  States. 
It  promises  freedom  to  all  who  shall  enlist,  and 
compensation  to  the  masters  who  maybe  entitled 
to  it.  It  is  not  only  characteristic  of  the  gentle- 
man in  this,  that  it  is  frank  and  straightforward. 
It  is  also  characteristic  of  him  in  another  respect, 
to  which  he  himself  alluded  the  other  day:  that 
he  is  the  forerunner  of  his  party — that  he  is  always 
in  advance  of  his  party  friends,  but  that  he  finds 
they  soon  come  up  to  the  positions  which  he  takes. 

These  bills  have  been  presented  and  urged  on 
the  House  from  various  considerations.  They  are 
urged  as  a  military  necessity.  We  are  told  that 
the  exigencies  of  the  country  now  require  their 
adoption.  Weare  told  that  there  is  a  great  body 
of  loyal  men  who  only  wait  to  be  asked  to  enter 
the  service  of  the  United  States.  Sir,  I  beg  leave 
to  doubt  the  proposition.  1  have  no  evidence  of 
its  truth.  I  do  not  believe  that  it  is  true.  The 
experience  of  the  country  shows  that  it  is  not. 
The  experience  ofthe  Government  in  its  experi- 
ment at  Hilton  Head,  shows  that  these  men  have 
no  desire  to  enlist  in. the  military  service.  I  see 
by  a  statement  in  the  papers  to-day,  that  tin- first 
negro  regiment  of  Kansas  was  sworn  into  service 
on  the  12th  day  of  this  month,  and  that  already 
half  of  them  have  deserted.  They  were  offered 
freedom.  They  were  offered  full  pay.  They  were 
offered  full  bounty.  Everything  was  dour  to  agi- 
tate— to  use  the  phraseology  of  the  member  from 
Illinois,  [Mr.  Lovejoy] — "this  great  ocean  of 
loyal  hearts."  But  we  find  that  the  storm  lasted 
only  until  they  were  enlisted  and  organized,  and 
received  the  advance  payment  of  their  bounty; 
then  suddenly  it  subsided;  and  with  each  refluent 
wave,  a  company  of  these  loyal,  war-loving  ne- 
groes vanished  from  the  ranks. 

Mr.  CONWAY.     Mr.  Speaker 

Mr.  PENDLETON.     If  I  have  misstated  the 
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fact,  I  will  be  glad  to  be  corrected;  otherwise,  1 
prefer  not  to  be  interrupted. 

Mr.  CONWAY.  1  do  not  propose  to  contra- 
dict the  gentleman  's  statement,  as  I  cannot  do  so;  I 
merely  desired  to  explain  the  facts. 

Mr.  PENDLETON.  That  explanation  may 
very  well  be  made  afterwards.  The  gentleman 
will  not  consider  it  discourtesy,  for  I  have  no  in- 
tention to  be  discourteous,  if  I  decline  to  yield.  He 
will  excuse  me  for  the  present. 

Nor  is  it  entirely  certain  that  the  exigencies  of 
the  country  require  a  resort  to  measures  of  this 
kind.  A  contrary  opinion  has  been  very  gravely 
expressed.  During  this  session,  not  longer  ago 
than  the  early  part  of  December,  the  gentleman 
from  Vermont  [Mr. Morrill]  offered  a  resolution 
in  these  words: 

"  Resolved,  That  at  no  lime  since  the  commencement  of 
the  existing  rebellion  have  the  forces  and  materials  in  the 
hands  of  the  executive  departmentr.of  the  Government  been 
60  ample  and  abundant  for  the  speedy  and  triumphant  term- 
ination of  the  war  as  at  the  present  moment." 

For  this  resolution  every  leading  member  of  the 
Republican  party  voted — in  fact  every  member  of 
that  party  who  was  present — and  none  more 
eagerly  and  with  more  emphasis  than  those  who 
now  most  zealously  press  this  bill.  Have  circum- 
stances so  greatly  changed  ?  Have  those  forces 
and  materials  been  so  greatly  and  so  speedily 
diminished;  or  has  the  desire  to  pass  this  bill  made 
gentlemen  change  their  opinion  ?  Perhaps  I  might 
find  an  answer  in  the  speech  made  yesterday  by 
the  gentleman  from  New  York,  [Mr.  Sedgwick.] 

I  pass  now,  Mr.  Speaker,  to  another  branch  of 
this  subject.  Gentlemen  who  have  urged  the 
adoption  of  these  bills  because  the  military  neces- 
sities of  the  country  require  it,  unless  I  am  greatly 
mistaken,  have  failed  to  tell  us  how  they  pro- 
pose to  organize  this  body  of  negro  troops.  Do 
they  propose  to  constitute  of  them  a  separate  and 
independent  army,  which  shall  operate  independ- 
ently of  all  the  other  corps  in  any  department 
of  the  country?  I  can  hardly  think  they  would 
consider  that  either  practicable  or  wise.  Do  they 
intend  to  organize  them  in  divisions  or  brigades 
or  regiments  or  companies,  and  have  them  com- 
bined with  the  white  soldiers  who  are  already  or- 
ganized in  this  way?  Do  they  propose  to  have 
them  fight  together  in  the  war  in  which  the  coun- 
try is  engaged?  If  so,  they  will  meet  in  the 
trenches;  they  will  commingle  on  the  battle-field; 
they  will  stand  side  by  side  in  the  assault.  Their 
dead  bodies  will  fall  side  by  side  in  the  battle,  and 
be  placed  peacefully  together  in  the  same  grave. 
And  how,  when  they  are  placed  thus  together  in 
moments  of  danger,  can  they  be  kept  separate  at 
the  camp  fire  and  the  mess  table  ?  If  that  asso- 
ciation is  permitted,  you  know  well  enough  the 
temper  of  the  Army  to  be  assured  that  it  will  thin 
out  the  ranks  of  white  soldiers.  They  will  not 
submit  to  association  of  this  kind.  If  it  is  not 
permitted,  if  these  black  troops  are  to  stand  on  an 
equality  with  the  white  troops  in  the  battle-field 
and  at  every  point  of  danger,  and  in  all  the  other 
relations  of  a  soldier's  life,  and  atevery  other  mo- 
ment they  are  to  be  marked  by  a  degrading  and 
ignominious  isolation,  how  long  will  you  be  able 
to  maintain  discipline  and  order  in  your  Army — 
I  do  not  say,  contentment  and  zeal  and  alacrity 
among  these  troops? 

And  whatdo  you  propose  to  do  with  these  black 
soldiers  after  they  shall  have  returned  from  the 
battle-field?  Gentlemen  have  told  us  that  these 
enlistments  are  found  necessary  in  order  that  the 
Army  of  the  United  Spates  may  be  made  suffi- 
ciently strong  to  accomplish  the  work  it  has  to  do. 
They  tell  us  we  are  in  the  very  crisis  of  the  war. 
Tliry  tell  us  that  now  is  the  time  to  put  forth  our 
whole  power,  or  else  the  result  of  the  struggle  is 
in  doubt.  They  tell  us  that  the  white  race  alone, 
so  far  as  its  strength  has  yet  been  developed,  is 
not  entirely  competent  to  render  to  the  cause  of 
the  Union  and  the  Constitution  an  assured  victory. 
And  they  tell  us  that  these  colored  men  arc  ready 
with  their  strong  arms  and  their  brave  hearts  to 
maintain  the  supremacy  of  the  Constitution  and 
to  defend  the  integrity  of  the  Union  which  in  our 
hands  to-day  is  imperiled. 

What  is  that  Constitution?  It  provides  that 
every  child  of  the  Republic,  every  citizen  of  the 
land,  is  before  the  law  the  equal  of  every  other. 
It  provides  for  all  of  them  trial  by  jury,  t'm< 
speech,  free  press,  entire  protection  for  life  and 
liberty  and  property. 


It  goes  further.  It  secures  to'evcry  citizen  the 
right  of  suffrage,  the  right  to  hold  office,  the  right 
to  aspire  to  every  office  or  agency  by  which  the 
Government  is  carried  on.  Every  man  called 
upon  to  do  military  duty,  every  man  required  to 
take  up  arms  in  its  defense,  is  by  its  provisions 
entitled  to  vote,  and  a  competent  aspirant  for  every 
office  in  the  Government.  You  now  say  to  these 
black  men,  come  to  the  defense  of  this  Constitu- 
tion. Come,  aid  us  to  maintain  its  supremacy. 
Come,  aid  us  to  uphold  a  Government  which  is 
thus  beneficent  to  all  its  children.  Suppose  your 
utmost  hopes  are  realized;  suppose  they  come,  and 
that  by  their  aid  you  are  successful.  They  will 
come  back  with  your  victorious  hosts,  following 
the  banner  of  the  Republic,  battle-worn  and 
maimed  and  scarred.  What  will  you  do  with 
them?  Will  you  consign  them  again  to  political 
inferiority,  to  social  isolation?  Will  you  again 
deny  to  them  those  privileges  which  are  guaran- 
tied to  every  citizen  by  the  Constitution  which 
they  have  helped  you  to  maintain  ?  Or  will  you 
take  them  to  a  political  and  social  equality  with 
yourselves?  Will  you  give  them  the  right  of 
suffrage;  the  right  to  hold  office?  Will  you  put 
them  side  by  side  with  the  white  citizens  of  the 
land  ? 

I  put  it  to  my  friend  from  Ohio  who  has  just 
taken  his  seat,  [Mr.  Trimble,]  who  told  us  that 
in  every  relation  and  in  every  condition  of  life  he 
believed  the  negro  was  inferior  to  the  white  man. 
I  put  it  to  the  gentleman  from  Pennsylvania,  who 
sits  before  me,  [Mr.  McPherson,]  as  one  of  the 
zealous  advocates  of  this  bill;  I  put  it  to  these 
gentlemen  whether,  afterhaving  called  upon  these 
negroes,  as  citizens  and  loyal  friends,  in  the  hour 
of  their  extremity,  to  maintain  this  Constitution, 
it  is  their  intention  again  to  consign  them  to  social 
inequality  and  political  degradation,  or  to  elevate 
them  to  the  level  of  the  condition  of  the  white  cit- 
izens?    I  get  no  answer  to  this  question. 

The  gentleman  from  New  York,  [Mr.  Sedg- 
wick,] yesterday,  with  more  frankness  than  any 
gentleman  who  has  spoken  upon  this  subject, 
has  given  to  us  what  I  cannot  help  thinking 
is,  with  many  of  his  friends,  the  true  motive 
for  insisting  upon  the  passage  of  this  bill.  He 
said: 

"And  yet  these  things  have  been  yielded  to  as  accom- 
plished facts,  and  so  will  it  be  with  this  proclamation,  even 
though  it  had  not  the  sanction  of  constitutional  authority, 
when  once  you  put  this  bill  into  practical  operation ;  for  no 
community  of  negroes  who  have  once  had  arms  in  their 
hands  can  again  be  subjugated  to  the  restraints  of  slavery. 
History  furnishes  no  such  example.  The  arming  of  the 
slave  population  is  the  end  of  the  institution  for  all  time, 
and  no  l^ss  the  end  of  this  rebellion. 

"I  talk  not  about  the  Constitution.  It  has  become,  in 
the  hands  of  the  timid  lawyers  and  time-serving  politicians, 
a  shield  between  the  Government  and  the  persons  and  the 
estates  of  the  rebels.  'To  such  base  uses  has  it  come  at 
last.'  It  is  continually  frustrating  the  efforts  of  this  Gov- 
ernment to  put  down  this  rebellion." 

Is  that  the  inspiration  of  this  bill?  Is  that  the 
motive  for  these  persistent  efforts?  Was  it  be- 
cause "  the  arming  of  a  slave  population  is  the  end 
of  the  institution  for  all  time,''  that  we  were  re- 
quired to  pass  this  bill  on  Wednesday  morning 
without  discussion  or  examination?  Was  it  be- 
cause the  party  was  unwilling  to  declare  what  the 
gentleman  from  New  York  [Mr.  Sedgwick]  has 
so  frankly  avowed,  that  a  minority  on  this  floor, 
feeble  in  numbers,  were  obliged  to  resort  to  every 
expedient  of  parliamentary  warfare  during  the 
whole  of  Wednesday  night  in  order  that  we  might 
have  this  much  of  debate?  Did  they  hesitate  to 
tell  the  country  that  "  no  community  of  negroes 
who  have  once  had  arms  in  their  hands  can  again 
be  subjugated  to  the  restraints  of  slavery,"  and 
(hat  this  consideration  constituted  a  chief  reason 
for  passing  this  bill  ?  But  I  question  the  accuracy 
witli  which  the  gentleman  states  the  lessons  of 
history.  Greece  and  Rome  both  furnish  the  ref- 
utation of  his  theory.  The  Helots,  the  slaves  of 
Sparta,  revolted  against  their  masters,  and  were 
reduced  to  subjection.  The  servile  wars  of  Rome, 
scant  as  is  our  knowledge  of  them,  show  that  the 
possession  of  arms  does  not  always  secure  the 
liberty  of  the  subject  race.  Armed  slaves  in 
rebellion,  in  possession  of  their  masters' homes 
and  families,  have  been  brought  to  obedience,  not 
by  the  use  of  arms,  but  of  the  scourge. 

The  gentleman  was  but  following  in  the  loot- 
steps  of  that  forerunner  of  his  party  to  whom  I 
have  just  alluded.  More  than  a  month  ago,  in 
the  discussion   of  the    bill   for   the  admission  of 


West  Virginia,  the  gentleman  from  Pennsylvania 
[Mr.  Stevens]  said: 

"I  say,  then,  that  we  may  admit  West  Virginia  as  a  new 
State,  not  by  virtue  of  any  provision  of  the  Constitution}  but 
under  our  absolute  power  which  the  laws  of  wargive  us  in 
the  circumstances  in  which  we  are  placed.  I  shall  vote  for 
tli is  bill  upon  that  theory,  and  upon  that  theory  alone;  for 
I  will  not  stultify  myself  by  supposing  thai  we  have  any  war 
rant  in  the  Constitution  for  this  proceeding. 

"  This  tail:  of  restoring  the  Union  as  it  was  under  the  Con 
stitulion  as  His,  is  one  of  the  absurdities  that  I  have  heard  re 
peated  until  I  am  about  sick  of  it.  Tire  Union  can  never 
be  restored  as  it  was.  There  are  many  things  which  rendei 
such  an  event,  impossible.  The  Union  shall  never  with  my 
consent  be  restored,  under  the  Constitution  as  it  is,  with  sla- 
very to  be  protected  by  it." 

Mr.  Speaker,  has  it  ever  occurred  to  these  gen 
tlemen  to  inquire  why  it  is  that  within  the  range 
of  fifty  miles  of  this  Capitol  reverse  after  reverse 
has  followed  upon  the  movements  of  the  Army? 
Why  it  is  that  within  the  circle  that  surrounds 
this  city  there  can  be  no  success?  Is  it  because 
there  are  not  men  enough  ?  Is  it  because  there  are 
not  munitions  of  war  enough?  Is  it  because  the 
confederate  army  is  better  supplied  with  all  those 
appliances  by  which  science  and  civilization  add 
to  the  strength  of  numbers?  No  gentleman  will 
say  that. 

Why  is  it  that  the  paper  money  of  the  Govern- 
ment in  the  market  of  New  York  to-day  is  worth 
but  sixty  cents  on  the  dollar;  and  that  your  bonds 
cannot  be  sold  at  any  reasonable  price?  It  is  be- 
cause the  suspicion  has  entered  the  minds  of  the 
Army  within  the  influence  of  the  city  of  Wash- 
ington, and  has  entered  the  minds  of  the  people 
all  over  the  country,  that  the  Administration  sym- 
pathizes with  its  leaders  upon  this  floor,  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  and 
the  gentleman  from  New  York,  [Mr.  Sedgwick,] 
and  that  "  it  is  tired  of  this  talk  of  maintaining 
the  Union  as  it  was  and  the  Constitution  as  it  is." 
.  Mr.  DAWES.  Will  the  gentleman  yield  to  me 
for  a  moment ? 

Mr.  PENDLETON.    1  will  directly;  not  now. 

Mr.  DAWES.  I  desired  to  ask  the  gentleman 
a  question  just  in  this  connection. 

Mr.  PENDLETON.  Gentlemen  around  me 
desire  to  hear  the  question,  and  I  therefore  yield. 

Mr.  DAWES.  I  wish  to  ask  thegentleman  from 
Ohio  what  was  the  spell  that  was  upon  our  army  of 
more  than  two  hundred  and  thirty  thousand  men 
who,  being  around  this  city  for  forty  days  under 
the  command  of  the  gentleman's  favorite  military 
leader,  were  not  moved  at  all  except  upon  the  per- 
emptory order  of  the  Commander-in-Chief  of  the 
Army  ? 

Mr.  PENDLETON.  It  was  the  spell  of  which 
I  have  been  speaking.  It  was  the  spell  which  em- 
anates from  tins  Capitol  and  from  the  other  end 
of  the  avenue,  the  spell  of  those  influences  which 
are  created,  controlled,  and  exerted  by  the  Repub- 
lican party. 

Mr.  DAWES.  One  question  further.  I  have 
understood  the  gentleman  to  say,  over  and  over 
again,  that  some  new  change  had  come  over  us; 
that  we  did  carry  on  this  war  for  the  restoration 
of  the  Union  and  the  Constitution;  that  we  had 
unanimously  come  here  and  pledged  ourselves  by 
our  votes  to  carry  on  the  war  for  that  purpose,  and 
that  it  was  in  consequence  of  the  change  in  this 
respect  that  our  reverses  have  occurred. 

Mr.  PENDLETON.  I  think  the  gentleman 
will  have  to  search  the  records  along  time  before 
he  finds  that  I  ever  said  any  such  thing.  •  1  cer- 
tainly never  believed  it.  I  could  see  no  honest  pur- 
pose to  restore  the  Union,  to  reinvigorate  the  Con- 
stitution, by  means  of  war,  in  a  party  which  had 
refused  the  least  concession  of  party  platform,  or 
the  smallest  sacrifice  of  party  pride,  to  maintain 
them  both  unimpaired  and  in  peace. 

Mr.  DAWES.  Can  thegentleman  point  to 
any  obstacle  in  the  way  of  that  army  but  the 
quakerguns?  Can  he  tell  me  why  that  army  of 
two  or  three  hundred  thousand  men  remained  idle 
for  many  months,  eating  out  the  substance  of  the 
country,  and  never  moved  until  required  to  move 
by  the  Commander-in-Chief? 

Mr.  PENDLETON.  I  tell  you,  one  obstacle 
was  the  malign  influences  which  emanate  from  litis 

city.  Another  obstacle  was  the  continued,  per- 
sistent, unwise   interference  with  well-considered 

military  plans,  by  men  whose  ignorance  of  mili- 
tary matters  is  only  equaled  by  their  presump- 
tion and  audacity.  The  general  to  whom  you  have 
alluded  led  his  armies  in  triumph  in  Western  Vir- 
ginia.   Ho  was  stoppeil  by  no  qualtnr  gun*  until 
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became  within  the  charmed  circle  which  surrounds 
Washington.  The  armies  of  the  West  meet  with 
no  obstacles  of  that.  kind. 

Mr.  DAWES.     I  will  answer  the  gentleman. 

Mr.  CALVERT.     I  object. 

Mr.  DAWES.  Has  the  gentleman  from  Mary- 
land got  enough  ? 

Mr.  CALVERT.  No,  but  I  think  you  have, 
and  I  do  not  want  to  hear  any  more. 

Mr.  PENDLETON.  I  will  not  wander  so  far 
from  the  line  of  remark  which  I  was  pursuing  as 
to  discuss  the  subject  suggested  by  the  gentleman 
from  Massachusetts.  Very  much  might  be  said 
upon  it.  Without  becoming  the  special  advocate, 
as  1  am  not,  or  the  eulogist,  as  lam  not,  of  any  man 
connected  with  the  conduct  of  the  war,  I  might 
ask  the  gentleman  whether  it  was  not  better  to  lie 
thus  idle  in  Washington  for  many  weeks,  than 
to  flight  that,  thirty  days'  campaign  in  Virginia? 
Whether  it  was  not  better  to  pause  in  the  face  of 
quaker  guns  at  Manassas  than  to  cross  the  Rap- 
pahannock, and  after  two  days  of  disaster  and 
slaughter  and  defeat  to  be  compelled  to  fall  back 
before  the  enemy  to  the  intrenchments  which  had 
been  left?  I  might  suggest  that  the  campaign  in 
Maryland  will  compare  well  with  any  other  of 
equal  length  during  the  war. 

Mr.  DAWES.  I  will  answer  the  gentleman, 
if  he  will  yield  to  me. 

Mr.  CALVERT.     I  object. 

Mr.  PENDLETON.  Mr.  Speaker.when  I  was 
interrupted  by  the  gentleman  from  Massachusetts 
I  was  asking  why  it  was  that  reverses  had  con- 
tinued almost  without  interruption  within  the 
limits  of  this  circle  around  Washington;  why  the 
credit  of  this  Government  is  so  weak;  why  its 
legal  tender  notes  and  its  promises  to  pay  are  so 
much  below  par  in  the  city  of  New  York?  Is  it 
because  there  is  not  in  the  States  remaining  stead- 
fast to  the  Union  ability  to  pay  the  debt  which  has 
been  incurred  ?  Is  it  because  theirgigantic  strength 
trembles  already  under  this  load?  Is  it  because  we 
have  not  the  resources  in  our  soil  and  in  the  hardy 
virtues  of  our  people  to  maintain,  even  yet,  the 
credit  of  this  Government?  No,  sir;  it  is  because 
of  the  profound  impression  on  the  public  mind, 
which,  here  within  the  limits  of  the  city  of  Wash- 
ington, or  rather  within  the  limits  of  the  country 
around  it,  extends  to  the  Army,  that  the  Admin- 
istration participates  in  the  sentiment  of  the  gen- 
tleman from  Pennsylvania,  [Mr.  Stevens,]  that 
lie  will  never  consent  to  the  restoration  of  the  Union 
under  the  Constitution  as  it  is. 

Sir,  it  is  this  which  produces  profound  discon- 
tent throughout  the  whole  country.  It  is  this 
which  has  caused  resistance  to  the  draft.  It  is  this 
which  has  prevented  volunteers  from  flocking  to 
your  standards.  It  is  this,  sir,  which  to-day  pro- 
duces that  cry  for  peace  which  rises  from  every 
section  of  the  country.  Sir,  I  represent  upon  this 
floor  a  city  which  is  devoted  to  the  preservation 
of  this  Union;  a  city  whose  affections  are  bound 
up  in  the  memories  of  its  past,  and  in  the  antici- 
pations of  its  future;  a  city  whose  material  in- 
terests would  hear  their  death  knell  in  the  word 
which  speaks  a  separation  of  the  slaveholding  and 
non-slaveholding  States;  a  city  bound  to  the  peo- 
ple of  the  great  Northwest  by  every  tie  of  interest 
and  sympathy  and  affection;  whose  heart  throbs 
with  their  heart,  and  beats  responsive  to  all  their 
hopes  and  fears;  and  I  should  be  false  to  every 
duty  as  its  representative  here;  false  to  you,  my 
fellow  Representatives,  if  I  did  not  tell  you  that 
there  is  an  impression  growing  with  great  rapid- 
ity upon  the  mind  of  the  people  of  the  Northwest 
that  they  have  been  deliberately  deceived  into  this 
war;  that  their  patriotism  and  their  love  of  coun- 
try have  been  engaged  to  call  them  into  the  Army 
tinder  the  pretense  that  the  war  was  to  be  for  the 
Union  and  the  Constitution,  when,  in  fact,  it  was 
to  be  an  armed  crusade  for  the  abolition  ofslavery. 
I  tell  yon,  sir,  that  unless  this  impression  is  speed- 
ily arrested  it  will  become  universal;  it  will  ripen 
into  conviction,  and  then  it  will  be  beyond  your 
power  to  get  from  their  broad  plains  another  man, 
or  from  their  almost  exhausted  coffers  another 
dollar. 

I  know  that  gentlemen  will  say  that  this  is  sym- 
pathy with  secession;  that  these  sentiments  can- 
not be  entertained  by  loyal  men.  Gentlemen,  hug 
not  to  yourselves  that  delusion  until  it  is  too  late 
to  save  the  Republic — until  it  is  too  late  to  main- 
tain the  integrity  of  this  Union,  which,  with  the 
gentleman  from  Massachusetts,  [Mr.  Thomas,] 


I  love  with  all  my  heart,  and  of  which  I  hope  to 
die  a  citizen.  You  may  carry  your  present  policy 
so  far  that  either  retreat  or  safety  will  be  beyond 
your  power. 

Sir,  I  have  been  in  favor  of  peace  from  the  be- 
ginning of  this  sectional  controversy.  I  have  been 
in  favor  of  peace  because  I  have  been  heartily, 
steadfastly,  unwaveringly  for  the  Union.  I  heard 
Mr.  Douglas  proclaim  that  war  is  disunion,  final, 
irrevocable.  I  believed  it.  I  said  two  years  ago 
on  this  floor  that.  "  armies,  money,  war,  cannot 
maintain  this  Union;  justice,  reason,  peace,  may." 
I  believed  it  then;  I  have  believed  it  at  every  mo- 
ment since;  I  believe  it  now.  No  event  of  the  past 
two  years  has  for  a  moment  shaken  my  faith. 
Peace  is  the  first  step  to  union.  Peace  is  union. 
Peace  unbroken  would  havepreserved  it;  peace  re- 
stored will,  I  hope,  in  some  time,  reconstruct  it. 
The  only  bonds  which  can  hold  these  States  in  con- 
federation, the  only  ties  which  can  make  us  one 
people,  are  the  soft  and  silken  cords  of  affection 
and  interest.  These  are  woven  in  peace,  not  war; 
in  conciliation  not  coercion;  in  deeds  of  kindness 
and  acts  of  friendly  sympathy,  not  in  deeds  of 
violence  and  blood.  The  people  of  the  Northwest 
were  carried  away  by  the  excitement  of  April 
and  May.  They  believed  that  war  would  restore 
the  Union.  They  trusted  to  the  assurances  of 
the  President  and  his  Cabinet,  and  of  Congress, 
that  it  should  be  carried  on  for  that  purpose  alone. 
They  trusted  that  it  would  be  carried  on  under 
the  Constitution.  They  were  patriotic,  and  con- 
fiding. They  sent  their  sons  and  brothers  and 
husbands  to  the  Army,  and  poured  out  their  treas- 
ures at  the  feet  of  the  Administration.  They  feel 
that  the  war  has  been  perverted  from  this  end; 
that  the  Constitution  has  been  disregarded;  that 
abolition  and  arbitrary  power,  not  Union  and  con- 
stitutional liberty,  are  the  governing  ideas  of  the 
Administration.  They  are  in  no  temper  to  be  trifled 
with.  They  think  they  have  been  deceived.  They 
are  suffering  from  the  death  of  relativesand  friends. 
They  are  longing  for  peace.  There  is  danger  of 
revolution.  There  is  danger  that  they  may  see  no 
extrication  from  present  difficulties  but  in  separa- 
tion. I  warn  you  of  it  now;  I  warn  you  in  time. 
If  you  would  avoid  it  you  must  reverse  this  whole 
policy  ;  you  must  re  turn  instantly  and  pursue  stead- 
fastly the  principles  you  professed  in  the  begin- 
ning. You  mustadd  to  them  a  faithful  observance 
of  the  Constitution;  a  sacred  respect  for  the  per- 
sonal rights  of  the  citizen;  an  absolute  refusal  to 
usurp  power  under  any  pretense  whatsoever.  You 
must  manifest  your  purpose  to  maintain  in  all 
their  integrity  the  States  of  the  Union.  You 
must  invite  back  within  the  bonds  of  the  Federal 
Union,  with  every  right  untouched,  with  every 
social  institution  unimpaired,  except,  indeed,  by 
the  mere  ravages  of  war,  those  States  which  have 
left  us. 

This  bill  is  inconsistent  with  such  a  purpose. 
It  will,  if  passed  and  carried  out,  render  union 
impossible.  It  may,  if  your  highest  hopes  are 
realized,  maintain  the  integrity  of  your  territory, 
but  the  union  of  your  States  will  begone  forever. 

My  friend  from  Ohio  [Mr.  Trimble]  said  that 
of  all  things  it  was  most  desirable  that  we  should 
have  unity  in  our  counsels.  You  cannot  have 
unity  while  you  press  measures  like  these.  Co- 
operation with  you  is,  in  my  judgment,  treason 
to  the  country.  Before  you  ask  for  unity, return 
to  your  avowed  purpose  and  policy  in  carrying 
on  the  war. 

A  Member.  Return  to  the  observance  of  the 
Crittenden  resolutions. 

Mr.  PENDLETON.  Gentlemen  upon  whose 
testimony  we  ought  to  rely  tell  us  that  this  bill 
will  fuse  into  unity  against  you  every  man  in  the 
slaveholding  States.  It  will  disorganize  and  dis- 
integrate the  public  sentiment  of  the  North,  that 
sentiment  which  seemed  only  eighteen  months 
ago  to  be  so  unanimously  with  you.  Unity  of 
counsel  !  Why,  gentlemen,  upon  this  policy  you 
cannotunitc  Representatives  upon  this  floor.  You 
cannot  unite  the  loyal  men  of  the  North;  you  can- 
not unite  the  conservative  element  of  the  public 
mind  of  the  North;  you  cannot  unite  even  the 
ultra  war  men  of  the  North;  you  cannot  unite  the 
Army. 

I  cannot  vote  for  this  bill,  or  for  any  of  the 
substitutes.  I  cannot  vote  for  them  amend  them 
•as  you  will.  So  long  as  they  propose  to  arm  tin; 
negroes,  and  call  them  into  the  military  service, 
they  cannot  have  my  support. 


I  believe  this  bill  will,  if  passed  and  made  effect- 
ive, produce  revolution  in  all  the  border  slave- 
holding  States.  I  believe  it  will  disband  our  white 
Army.  I  believe  it  will  alienate,  and  perhaps  for- 
ever destroy,  whatever  affection  this  Administra- 
tion has  permitted  still  to  cling  around  our  Fed- 
eral Government.  I  believe  it  will  render  Union 
impossible — that  Union  which  our  fathers  made, 
within  whose  protecting  power  we  all  are  safe: 
outside  of  which  all  is  experiment  and  danger 
and  uncertainty.  I  believe  it  will  tend  to  subvert 
and  forever  to  overthrow  that  Constitution  which 
it  is  my  sworn  duty,  as  well  as  my  highest  hope, 
to  maintain  and  uphold  and  protect.  For  theso 
reasons,  Mr.  Speaker,  I  cannot  vote  for  this  bill. 

Mr.  DAVIS.  Mr.  Speaker,  I  had  intended  to 
take  no  part  in  the  discussion  of  the  bill  which  has 
occupied  the  attention  of  the  House  and  country. 
I  felt  I  should  be  satisfied  to  listen  to  others,  and, 
when  called  upon  to  act,  to  record  my  vote.  But 
the  discussion  has  taken  such  direction;  the  action 
of  the  House  has  been  so  extraordinary ;  the  points 
contested  by  the  opposition,  and  yielded  by  the 
friends  of  the  measure,  have  been  such,  that  1  felt 
I  could  not  give  my  vote  for  the  bill,  as  amended, 
without  asking  the  indulgence  of  the  House  in  such 
remarks  as  may  seem  necessary  to  explain  the  dif- 
ficulty I  find  in  sustaining  the  measure  before  us.  I 
mean  to  speak  very  honestly  my  own  convictions, 
but  with  decent  regard  for  the  feelings  of  others, 
however  little  I  may  allow  their  opinions  to  tram- 
mel mine.  I  would  not  have  anything  I  may  utter 
prove  an  embarrassment  to  any.  In  the  new  meas- 
ures and  policies  which  the  exigencies  of  the  times 
force  upon  our  attention,  1  would  speak  for  myself 
alone.  Fealty  to  party  shall  not  swerve  me  from 
a  sworn  duty  as  a  Representative;  no  allegiance  to 
State  shall  stand  before  duty  to  my  country.  As  a 
loyal  citizen,  knowing  or  acknowledging  no  condi- 
tionsin  my  heart-ofFeringson  her  altar,  my  position 
in  regard  to  this  war  and  the  enemies  of  my  coun- 
try is  simple  and  easily  defined. 

Whatever  difference  I  may  have  recognized 
between  Republican  and  Democrat,  or  the  ends 
and  remnants  of  bygone  parties,  before  the  fire 
on  Sumter  had  closed  .argument  between  the 
North  and  South,  after  that  act  of  war  had  fairly 
unsheathed  the  sword  I  recognized  but  two  par- 
ties to  the  contest,  Americans  and  traitors;  loyal 
brothers  and  enemies.  As  the  war  waxed  old,  the 
battles  lost  and  won,  sieges  laid  and  raised,  cities 
captured  and  laid  under  contribution,  ships  cap- 
tured, scuttled,  and  burned,  flags  and  trophies  of 
war  paraded  on  both  sides,  the  crippled  heroes 
recounting  brave  deeds  who  "  shouldered  the 
crutch  to  show  how  fields  were  won,"  all  tended 
to  enlist  the  hearts  of  the  people  in  the  struggle 
before  them,  until  this  nation  became  a  camp,  and. 
our  industries  all  tended  to  supply  the  million 
men  who  had  rushed  to  the  call  of  their  country 
to  try  conclusions  with  thisgiaut  rebellion.  Grad- 
ually a  new  spirit  grew  out  of  this,  a  contest  for 
military  superiority  ;  each  party  learned  that  they 
had  underrated  the  other  in  determination,  cour- 
age, and  resources,  and  we  have  now  reached  that 
point  when  the  military  superiority  of  the  one 
over  the  other  must  be  asserted,  maintained,  and 
demonstrated.  Hide  it  as  you  may,  avoid  it  as 
you  will,  patch  up  armistice,  sham  truce,  or  hol- 
low peace,  or  stave  it  off  for  a  season,  this  point 
must  be  eventually  settled,  and  no  lasting  peace 
can  be  secured  until  the  military  power,  the  or- 
ganized government  of  one  or  the  other  parties  to 
this  contest  is  overthrown  and  destroyed.  We 
must  break  the  power  of  the  rebellion  and  subju- 
gate the  seceded  States,  or  the  government  of  the 
confederate  States  of  America  will,  as  they  as- 
sert, subjugate  us.  It  is  indeed  a  life  and  death 
struggle.  Such,  it  seems,  is  the  question  before 
us,  very  simple,  easily  understood,  and  so  little 
complicated  that  all  can  comprehend  the  condi- 
tions. 

Our  country  undivided  is  my  motto.  I  am  op- 
posed to  any  peace  between  the  two  parties  which 
may  recognize  the  severance  of  the  Union.  One 
country,  one  destiny  for  the  American  people;  and 
long  as  the  war  may  be  necessary  to  carry  the 
old  starry  flag  over  every  rood  of  our  inheritance 
to  assert  the  authority  of  the  Constitution,  and  en- 
force the  laws  enacted  under  its  sanction  overall 
the  inhabitants  thereof,  so  long  shall  I  exert  my 
poor  abilities  to  carry  on  the  war.  1  mean  to  die 
a  citizen  of  the  United  States  of  America,  and  I 
pray  that  my  children  may  live  citizens  or  sub- 
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ects  as  the  case  may  prove  of  a  common  coun- 
ry ,  ultimately  to  embrace  the  continent;  that  our 
ihildren  may  live  either  the  conquerors  of  those 
vhw  have  rebelled  against  the  people  of  ihis  coun- 
ry,  or  as  the  conquered;  unwilling  though  we  may 
>e  to  accept  the  issue,  it  is  forced  upon  us;  we 
nust  win  the  dominion  of  the  rebel  States,  or  Jef- 
ferson Davis  and  his  successors  will  win  the  do- 
ninion  of  the  free  North.  Should  our  manhood 
ail  us,  or  our  God  abandon  us  to  our  own  mis- 
xablo  divisions,  and  through  these  the  eight  mil- 
ions  of  the  South  shall  overpower  and  conquer 
he  eighteen  millions  of  the  North,  they  will  have 
'anted  the  dominion,  as  we  will  have  deserved 
he  enslavement.  They  have  drawn  the  sword  to 
ichii've  this  rule;  if  they  can  assert  their  right  to 
ule  by  the  strong  hand,  in  God's  name  let  them 
njoy  it  until  our  children  or  children's  children, 
rained  in  the  hard  school  of  adversity,  ennobled 
>y  aspirations  which  their  fathers  forgot,  and  im- 
>elled  by  the  traditions  of  the  past,  shall  again 
Iraw  the  sword  and  fight  out  the  fight  which  we 
lave  shirked. 

Sir,  the  gentleman  from  Ohio  [Mr.  Trimble] 
iommeuted  on  the  unexampled  forbearance  with 
vhich  we  have  conducted  this  war,  and  questioned 
vhether  the  honest  warlike  feeling  of  hate  pos- 
icssed  the  northern  mind;  he  speaks  not  for  me. 
.  could  not  respect  myself  if  I  did  not  hate  those 
n  arms  against  us,  or  those  who  aid  and  abet 
hem  in  their  treason.  I  own  candidly  that  1  hate 
nine  enemy,  and  1  expect  his  hatred  in  return; 
with  God's  help,  1  so  desire  to  live  as  to  deserve  it. 

Believing  that  I  know  the  nature  and  spirit  of 
he  oligarchy  who  are  contending  for  such  great 
lominion,  it  is  a  satisfaction  to  believe,  should  the 
ivil  day  come  upon  the  North,  that  the  lash  of  the 
■eturned  master  will  fall  less  heavily  upon  those 
vho  have  contended  with  him  openly,  manfully, 
md  stubbornly;  that  his  contempt  and  vengeance 
vill  fall  heaviest  upon  the  recreant  Democracy 
vho  cheated  him  with  false  promises,  and  duped 
lim  with  assurances  of  northern  aid;  while  we 
nay  be  honored  by  his  hate,  we  will  be  spared 
lis  contempt;  while  the  ultra  Republican  may  win 
lis  respect,  the  crouching  Democrat  will  be  lashed 
is  the  returned  fugitive,  recovered  by  no  conven- 
ent  law,  but  reclaimed  by  the  red  right  hand  of 
>pcn  war  as  captives  chained  to  the  triumphal  car 
>f  the  victorious  slaveholder.  Do  you  northei'n 
nechanics  and  workers  expect  that  you  will  be 
dlowed  places  of  trust,  honor,  or  emolument? 
Sever,  never. 

Mr.  Speaker,  in  the  discussions  which  have 
aken  place  on  this  bill  no  point  has  excited  more 
jitter  opposition  than  the  power  granted  therein 

0  the  President  to  commission  colored  men  as 
officers  of  the  negro  regiments  proposed  to  be 
raised  by  it.  While  Democracy,  as  a  body,  has 
seized  upon  itto  excite  hostility  of  thecountry  and 
IVrmy  to  a  wise  and  necessary  act  of  war,  gen- 
lemen  on  this  side  of  (he  Chamber,  earnest  sup- 
porters of  all  war  measures, and  advocates  of  the 
irescnt  bill,  see  in  this  feature  of  the  bill  a  serious 
objection,  and  have  set  forth  the  evil  influence  of 
Ulowing  the  negro  to  aspire  to  a  commission,  but 
ilso  express  a  fear  that  the  presence  of  the  colored 
soldier  in  the  same  regiment  will  tend  to  demor- 
ilize  the  Army.  More  has  been  conceded  on  this 
point  than  1  for  one  am  willing  to  yield. 

In  the  bill  before  us  we  propose  to  raise  one 
uindred  and  fifty  regiments  of  black  soldiers  to 
ight  the  battles  of  a  common  country,  endangered 
>y  a  common  enemy,  but  we  say  to  these  men, 
lot  a  man  of  the  one  hundred  and  fifty  thousand 
shall  rise  from  the  ranks.  Now,  this  is  all  wrong, 
mil  nothing  but  a  wicked  prejudice  engendered 
jf  slavery  can  justify  it.  In  the  spirit  of  "  fair 
piny,"  which  rules  our  race,  which  forms  the 
ling,  gives  man  to  man  (white  or  black)  till  the 
rhaiiecs  which  belong  to  him,  forbids  the  foul 
iilow,  and  scorns  to  strike  a  fallen  foe;  in  that 
spirit  which  demands  equal  terms  in  every  con- 
test between  man  and  his  fellow-man,  I  ask  you 
Iq  reconsider  your  action  on  this  matter  of  com- 
missioning brave  and  deserving  colored  soldiers. 

By  the  terms  of  this  bill,  it  is  held  thai  we  deem 
these  troops  necessary  to  the  prosecution  of  the 
war  in  the  hot,  unhealthy  regions  in  which  it  may 

1  '.■  M  i  led  on  during  the  coming  summer.  It  is 
udmiited  on  nil  hands  that  it  is  necessary  in  some 
Way  to  detach  (he  slaves  from  the  service  of  their 
rebel  musters.  Gentlemen  on  the  other  side  ad- 
mit that  under  the  stern  exigencies  of  war  wo 


may  use  them  as  laborers,  as  he wers  of  wood  and 
drawers  of  water;  (objecting  only  that  we  pay 
them  wages  for  their  labor;)  you  admit  that  we 
may  place  the  ax  to  hew  and  the  shovel  in  their 
hands  to  delve  in  the  dark  earth  and  clear  ob- 
structions from  our  path.  We  but  ask  to  sub- 
stitute the  sword  and  bayonet  to  hew  and  dig 
through  the  living  barriers  which  rebellion  raises 
in  our  path.  Now,  I  desire  to  make  these  men 
efficient  in  the  service  which  we  may  require  at 
their  hands.  The  gentleman  from  New  York 
[Mr.  Diven]  agrees  to  make  him  a  soldier;  to  share 
equally  the  exposure,  privation,  and  danger  of 
the  "  sun -scorched  parapet  or  to  swab  or  point  the 
heated  gun,"  but  he  would  withhold  the  stimulus 
of  preferment  and  deny  his  equality  as  a  man. 
The  gentleman  from  Indiana  [Mr.  Dunn]  would 
recognize  in  him  qualities  of  a  common  soldier, 
and  accept  his  aid  to  shield  and  save  a  dear  son's 
life  on  the  battle-field,  but  he  would  not  have  him 
in  the  same  regiment.  For  the  work  contem- 
plated in  this  bill  we  need  soldiers;  ay,  sir,  good 
soldiers,  lo  aid  us  in  healing  the  foe  that  has  proved 
worthy  of  our  best  manhood  on  so  many  hotly- 
contested  fields;  we  wantmen  of  strength, courage, 
and  endurance,  men  full  of  manhood,  well  armed 
and  organized,  stimulated  by  the  high  aspiration 
of  freedom  to  possess  and  enjoy,  freedom  to  con- 
tend on  equal  terms  with  the  fortunate  and  favored 
white,  for  the  honors  of  the  bloody  field,  for  the 
prizes  of  heroic  action;  all  this  will  be  needed  to 
enable  the  black  to  keep  pace  with  the  heroic  am- 
bitious soldiers  of  the  Republic. 

We  are  assured  by  those  who  speak  as  by  au- 
thority that  the  negro  is  base,  degraded,  and  cow- 
ardly, without  aspiration,  and  incapable  of  disci- 
plineand  military  training.  If  this  be  in  any  degree 
true,  it  behooves  us  who  look  for  service  from 
them  to  ask  by  what  process  can  we  convert  such 
unpromising  material  to  the  use  we  ask?  Surely, 
to  work  this  miracle  you  will  not  commence  by 
placing  the  hateful  badge  "  nigger"  on  his  hat- 
band; tie  the  right  hand  of  honest  endeavor  by 
denying  his  manhood;  paralyze  all  noble  effort  by 
shutting  out  every  chance  of  preferment,  thus 
taking  from  his  poor  "  knapsack  the  marshal's 
baton"  which  beckoned  Napoleon's  heroes  over 
the  bloody  fields  of  Europe;  insultcommon  sense 
and  equity  by  enactments  chaining  him  to  his 
lowly  field  of  danger  and  death;  even  deny  him 
the  hope  of  a  home  for  his  old  age  on  the  land 
which  he  has  reclaimed  from  nature  by  the  sweat 
of  his  brow,  and  won  back  to  our  possession  by 
the  red  blood  of  his  heart;  holding  him  as  an  alien 
and  an  outcast  in  his  native  land.  Having  done 
this,  I  cannot  place  an  edgeless  sword  in  his  hand, 
ask  him  to  go  up  to  the  battle-field  and  assert  his 
equality  with  the  white,  and  charge  to  his  race's 
inferiority  any  shortcomings  which  may  be  de- 
tected. 

The  gentleman  from  Kentucky  [Mr.  Wads- 
worth]  was  quick  to  detect  the  position  in  which 
we  placed  ourselves,  and  lashed  us  for  dodging  the 
logical  conclusions  of  our  own  measures,  and  held 
that  we  could  cruelly  ask  the  black  to  breast  the 
hell  storm  of  war  with  us,  whilst  we  shrink  from 
the  odium  of  sharing  the  common  danger  with  the 
"nigger."  To  this,  gentlemen,  1  will  say  that  I 
acknowledge  the  logical  deduction  of  our  acts; 
and  should  it  be  in  store  for  our  humiliation  that 
some  one  of  this  despised  race,  rising  above  and 
superior  to  the  awful  disabilities  of  his  race,  shall 
plant  that  starry  banner  over  the  captured  capital 
of  rebellion,  I  will  hold  him  in  higher  honor  than 
any  general  who,  having  had  the  opportunity,  has 
failed  in  the  enterprise.  And  further,  that  1  shall 
and  do  hold  the  poorest  black  man  who  sheds 
his  blood  in  our  country's  battle, -as  more  my 
brother  than  the  highest  and  haughtiest  aristocrat 
who  plots  this  nation's  humiliation  by  intrigues 
for  truce  or  peace  with  armed  traitors,  or  who 
seeks  its  destruction   by  aid  and  comfort  to  the 

rebel. 

Mr.  MALLORY.  I  do  not  desire  to  say  any- 
thing in  reference  to  what  has  been  said  by  the 
gentleman  from  Pennsylvania;  but  I  interrupt  him 
in  order  to  inquire  of  the  gentleman  from  Penn- 
sylvania, the  chairman  of  the  Committee  of  Ways 
and  Means,  [Mr.  Stevens,]  or,  if  he  is  not  pres- 
ent, of  any  gentleman  having  the  information, 
whether  it  is  proposed  to  press  this  question  to  a 
vote  to-day  ? 

Mr.  COX.  I  spoke  to  the  gentleman  from  Penn- 
sylvania, the  chairman  of  the  Committee  of  Ways 


and  Means,  a  short  time  since,  and  he  told  me  he 
did  no',  intend  to  press  a  vote  to-day. 

Mr.  HUTCH  INS.   I  so  understood  him  to  say. 

Mr.  lilNGBAM.  It  was  distinctly  slated  yes- 
terday that  there  was  no  agreement  upon  that  sub- 
ject. 

Mr.  LOVEJOY.  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  distinctly  stated  yes- 
terday that,  if  he  could  get  the  floor  to  call  the  pre- 
vious question  upon  the  subject  to-day,  he  would 
do  so. 

Mr.  CAMPBELL.  I  understood  the  chairman 
of  the  Committee  of  Ways  and  Means  to  slate 
this  morning,  and  not  an  hour  ago,  that  he  would 
press  this  question  to  a  vote  to-day.  He  may  sub- 
sequently have  arrived  at  a  different  conclusion ; 
but  that  was  my  opinion  from  what  he  said. 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Pennsylvania,  I  understand,  has  left  the 
Hall  with  the  purpose  of  allowing  this  discussion 
to  go  on  through  the  day,  with  the  expectation 
that  there  would  be  a  vote  taken  early  on  Monday 
morning. 

Mr.  DAVIS.  No  loyal  soldier  of  this  Repub- 
lic will  see  cause  for  betraying  his  country,  be- 
cause the  freed  man  of  the  South  shares  his  dan- 
ger, nurses  him  in  his  sickness,  bears  him  wounded 
from  the  field,  or  stands  the  deadly  picket-guard 
forhim.  No  braveman,in  the  rattling  of  musketry 
and  the  roar  of  great  guns,  will  stop  to  mark  the 
color  of  the  brave  fellow  who  tramps  step  for  step 
by  his  side  as  they  press  onward  to  the  deadly 
breach.  The  bond  of  a  common  object  and  the 
tie  of  a  common  danger  would  bid  him  say,  "  if 
you  can  mount  that  rampart  before  I  can,  the  honor 
is  yours;  if  fortune  favors  you  to  strike  down 
that  rebel  leader  or  to  capture  that  general,  the 
honor  is  yours;  if  you  can  reach  that  flaunting 
rag  of  secession  before  me,  it  is  yours-,  the  glory, 
the  honor,  and  the  reward."  What  white  man  but 
might  blush  to  wear  the  straps  won  by  the  good 
coflkluct  of  that  comrade?  I  know  whereof  I 
speak,  that  this  prejudice  against  the  race  is  not 
insurmountable,  save  in  the  brain  of  those  who 
foster  the  feeling  for  evil  purposes.  In  our  Navy 
five  thousand  sailors  are  scattered  among  white 
men,  and  no  evil  consequences  follow.  That  the 
gentlemen  of  the  border  States  may  know  the 
slave  better  than  I  do,  I  freely  admit;  but,  in  my 
simple  experiences  of  life,  I  have,  perhaps,  read 
some  pages  of  African  character  which  is  strange 
to  them.  On  board  a  New  England  whale  ship 
I  have  seen  the  African  in  command  of  while  men; 
and  for  some  years  1  was  under  command  of  a 
black  officer,  and  it  was  admitted  by  all  on  board 
the  good  ship  Chelsea,  of  New  London,  that  of 
officers  of  equal  rank,  Harry  Hinton  was  the 
bravest  and  ablest.  Side  by  side,  through  scenes 
of  deadly  peril,  we  passed  together;  and  though 
the  faces  of  some  white  men  became  whiter,  and 
their  teeth  chattered  in  the  danger,  Harry  never 
blenched.  He,  at  least,  was  not  a  coward;  nor 
do  I  for  an  instant  think  that  gentlemen  are  in 
earnest  when  they  assert  the  cowardice  of  the 
race.  If  the  black  be  cowardly,  wherefore  the 
cruel  death  penalty  to  guard  and  protect  the  white 
man  from  the  blow  of  the  black;  and  though  the 
slave  knows  that  life  is  the  cost  of  (he  act,  how 
often,  in  the  seclusion  of  the  plantation,  isolated 
from  all  sympathy,  no  witness  who  can  testify 
to  the  provocation,  no  eye  to  witness  the  heroism, 
with  nothing  but  their  own  manhood  to  support 
them,  how  often  has  the  poor  slave  returned  blow 
for  blow,  and  died  asserting  his  claim  to  manhood. 
No,  sir,  although  ice  may  so  think,  southern  gen- 
tlemen know  the  black  is  no  coward.  That  t he 
black  has  hopes  anil  aspirations  beyond  the  sphere 
in  which  he  moves,  is  evinced  in  the  laws  forbid- 
ding his  education,  and  the  regulations  which 
limit  social  intercourse  or  other  means  of  devel- 
opment. 

The  gentleman  from  New  York  [Mr.  Diven] 
says  if  you  place  the  shoulder  Strap  on  the  ne- 
gro, be   right  sure   he   will   be  as   proud    of  i(   as 

any  other  man,  and  meeting  a  wlii (Beer  his 

equal  in  rank,  al  headquarters,  would  expert  10  be 
treated  as  an  equal,  and  would  exact  the  respect 
accorded  to  the  insignia  with  which  he  was  deco- 
rated. Well,  sir,  this  simply  indicates  that  he  has 
the  material  of  which  a  soldier  may  be  made,  a 
proper  self-respect,  I  he  feelings  of  a  man,  ami  the 

assertion  of  Ins  office. 

The  blade  soldiers  of  which  we  would  make  this 
army  may  furnish  the  materiul  for  n  captain,  a 
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colonel,  or  mayhap  a  general,  set  your  standard 
ever  so  high;  but  when  the  man  wins  his  promo- 
tion, for  justice  sake  give  him  command,  atleast, 
of  his  own  color.  T  am  not  so  insane  as  to  sup- 
pose that  a  commander-in-chief  could  spring  from 
this  people,  for  such  can  only  come  through  West 
Point;  but  if, "in  God's  providence,  it  should  be 
ordered  that  a  regiment,  brigade,  army,  or  the  na- 
tion is  to  be  saved  by  a  black  man,  shall  we  refuse 
the  salvation  ?  When  a  Saviour  is  looked  for,  the 
eyes  of  men  seek  in  the  royal  house  of Judah, or 
the  princely  tribe  of  Levi,  whilst  the  redemption 
cameth  of  lowly  Nazareth,  and  is  even  found  in 
the  manger,  not  unlikely  the  son  of  some  "  greasy 
mechanic,"  (as  carpenters  are  termed  by  the  lordly 
rebel,)  himself  little  better  than  a  poor  Nazarene, 
a  "  mud-sill  of  society." 

This  people  have  sought  in  the  high  places, 
among  the  chief  priests  and  the  Pharisees  and 
among  the  mighty  men  of  war  in  our  Israel,  in 
the  captains  trained  in  the  schools,  and  the  sol- 
diers of  other  wars,  and  yet  our  salvation  is  not. 
We  have  by  turns  tried  all  bloods  and  nationali- 
ties, the  Scottish  Mac's,  the  Irish  O's,  the  Ger- 
man Van's  and  Von's.  We  have  come  down  to 
French  princes  of  blood  royal,  and  nobility  of  all 
classes.  And  where  stands  the  brave,  patient,  he- 
roic army  of  the  Potomac,  which  they  have  suc- 
cessively tinkered  at,  twice  recruited,  thrice  deci- 
mated by  battle  and  disease,  not  impatient  or  dis- 
couraged, never  defeated,  yet  .not  a  clear  decisive 
victory  to  inscribe  on  their  banners? 

We  have  tried  all  kinds  and  qualities  of  men; 
all  statures,  complexions,  and  casts  of»counte- 
nauce.  Thus  far  in  the  contest,  the  Roman  nose 
has  not  proved  superiority  for  command  over  the 
pug.  Gray  hairs  or  black  wigs  arc  not  ahead  of 
the  golden  auburn;  and  yet  we  grope  for  the  leader 
and  stand  confounded  before  the  forces  of  rebel- 
lion. Are  our  resources  exhausted?  Do  dark 
clouds  of  doubt  and  uncertainty  blind  the  pros- 
pect? Are  we  for  a  moment  to  despair  of  the  Re- 
public? By  no  means.  The  wailing  cry  of  the 
earnest  and  patriotic  gentleman  from  Pennsyl- 
vania, [Mr.  Wright,]  "that,  perhaps,  to-mor- 
row's sun  may  see  us  without  a  Government," 
can  find  no  echo  in  the  soul  of  him  who  fairly  com- 
prehends the  issues  involved  in  this  contest,  the 
spirit  of  our  institutions,  and  the  character  of  the 
American  people.  I  never  permit  the  question  of 
the  future  existence  of  our  Government  to  occupy 
my  thoughts  to  the  exclusion  of  practical  ques- 
tions more  nearly  affecting  our  immediate  life- 
time. 

The  existence  of  our  Government  and  that  of 
the  American  people  are  synonyms  in  my  vocab- 
ulary; and  that  people  are  so  young,  vigorous, 
and  replete  with  all  that  makes  a  great  national 
existence,  that  I  cannot  take  time  to  feel  its  pulse 
and  speculate  upon  little  chills  and  flushes  and 
the  trifling  ailments  of  youth:  mere  "  grow.ing 
pains." 

As  to  our  country's  future,  let  us  never  be  down- 
cast or  hopeless;  that  future  is  assured,  the  Gov- 
ernment is  of  the  people,  and  the  people  will  take 
right  good  care  that  no  serious  damage  come  to 
it  or  them  through  the  folly  or  weakness  of  their 
agents,  representative  or  executive.  With  such 
a  country  as  the  Good  Father  has  given  as  an  in- 
heritance; with  a  people  such  as  He  has  raised  up 
from  all  the  nations  of  the  earth,  and  then  cast  in 
one  mold  of  individual  sovereignty;  and  a  Gov- 
ernment which  has  grown  out  of  the  nature  of  that 
country  and  people,  we  need  not  take  excess  of 
trouble  as  to  the  effect  of  this  man's  course  or  that 
man's  opinion,  or  care  what  any  class  or  party 
may  choose  to  think,  or  say,  or  do  in  this  contest, 
save  as  it  affects  the  cost.  You  may  chafe  that  the 
President  stands  ever  patient  and  forbearing  in  the 
war.  It  matters  little  what  the  President  may  re- 
solve to  do  or  leave  undone,  save  in  the  increased 
cost  of  blood,  treasure,  and  present  human  hap- 
piness. You  gentlemen  of  the  Opposition  of  this 
war  may  band  and  have  your  pretty  little  combi- 
nations, em  bracing  triumphant  State  elections,  and 
agreeing  Governors  and  Legislatures;  you  factions 
affect  only  the  cost,  not  the  result  one  whit.  We 
may  of  right  mourn  the  cost,  but  we  cannot  doubt 
the  result,  for  the  Army  is  loyal,  because  it  is  from 
the  people;  the  Government  is  safe,  for  it  is  of  the 
people;  and  the  nation  and  Union  is  assured,  for 
the  people  cannot  die.  Although  in  the  sad,  mad 
exigency  of  the  times,  the  Constitution  may  be 
rent  and  trodden  under  foot,  the  Government  may 


be  scattered  to  the  four  winds,  our  archives  burned, 
and  all  machinery  of  Government,  legislative,  ex- 
ecutive, and  judicial  destroyed,  our  armies  ex- 
hausted and  navies  lost,  yet  the  people  out  of  whom 
all  these  grow  still  live,  and  in  town  meeting  will 
reorganize  and  revivify  all  that  may  be  lost. 

In  this  asserted  faith  as  to  the  result,  all  my  care 
has  been  and  shall  be  given  to  such  measures  as 
may  give  us  permanent  peace  and  security  at  the 
least  cost  in  the  precious  lives  and  happiness  of 
our  people.  That  the  cost  of  this  war  is  already 
infinitely  beyond  whatanycould  have  anticipated, 
we  must  admit.  How  much  of  this  cost  is  attrib- 
utable to  the  forbearance,  patience,  and  concilia- 
tory policy  of  the  Administration,  is  not  at  pres- 
ent a  point  of  inquiry.  I  am  free  to  admit  that  I 
was  unprepared  for  such  ability  in  the  conduct 
of  the  war,  such  development  of  resources,  such 
tenacity  of  purpose,  on  the  side  of  the  rebellion. 
Let  us  accept  the  lesson  they  have  taught,  and 
follow  their  example  in  the  honest,  hearty  pros- 
ecution of  the  war,  using  all  means,  and  accept- 
ing all  aids  and  advantages  to  their  subjection. 

Mr.  Speaker,  I  feel  that  our  enemies,  even  in 
so  bad  a  cause,  are  serving  in  some  degree  to  the 
future  good  of  our  nation;  for  in  this  dogged  per- 
sistence and  sustained  courage,  they  are  but  show- 
ing, in  a  feeble  degree,  what  the  American  people 
is  capable  of,  should  it  ever  come  to  a  life  and 
death  struggle  for  the  free  institutions  of  the  fathers 
and  the  Government  of  their  choice.  Thus  much 
of  good  may  be  extracted  from  this  evil  work. 

Before  closing,  Mr.  Speaker,  I  wish  to  say  that 
it  was  with  regret  that  I  heard  the  modification  of 
the  original  bill  as  proposed  by  the  gentleman  from 
Pennsylvania,  [Mr.  Stevens,]  for  that,  character- 
istic of  the  gentleman  himself,  was  frank,  honest, 
and  just;  it  offered  the  danger  of  the  battle,  and 
the  equivalent,  glory  and  honor,  by  allowing  the 
negro  to  hold  office  in  regiments  of  his  own  color. 
It  has  been  deemed  wise  by  the  House  to  strike 
this  out.  Waiving  my  objection,  I  shall  vote  for 
the  amended  bill  in  the  hope  that  it  may  strengthen 
the  Government  and  aid  the  President  in  the  pros- 
ecution of  the  war;  and  in  the  faith  thata  sense  of 
justice  will  induce  a  future  Congress  to  remove 
this  impediment  to  promotion,  should  experience 
demonstrate, as  ithas  in  Braziland  othercountries, 
that  the  black  possesses  fitness  and  capacity  as  a 
soldier.  In  this  hope  I  shall  vote  for  the  bill,  but 
protest,  in  the  spirit  of  "  fair  play,"  against  the 
disabling  clause  of  it. 

Mr.  OLIN  obtained  the  floor. 

Mr.  EDWARDS.  I  ask  the  attention  of  the 
Chair  to  the  63d  rule  of  the  House. 

The  Clerk  read  the  rule,  as  follows: 

"  No  member  shall  speak  more  than  once  to  the  same 
question  without  leave  of  the  House,  unless  he  be  the 
mover,  proposer,  or  introducer  of  the  matter  pending;  in 
which  case  he  shall  be  permitted  to  speak  in  reply,  but  not 
until  every  member  choosing  to  speak  shall  have  spoken." 

The  SPEAKER  pro  tempore,  (Mr.  Buffinton 
in  the  chair.)  The  question  has  been  entirely 
changed  since  thegentleman  from  New  York  [Mr. 
Olint]  addressed  the  House, 

Mr.  OLIN.    I  have  not  spoken  on  the  bill  at  all. 

Mr.  EDWARDS.  The  motion  remains  the 
same,  which  is  to  refer  the  bill  to  the  Committee 
on  Military  Affairs. 

The  SPEAKER  pro  tempore.  The  motion  to 
refer  has  been  withdrawn. 

REMOVAL  OP  INDIAN  TRIBES. 

Mr.  ALDR1CH.  I  ask  unanimous  consent  to 
have  the  Senate  bill  No.  418  taken  from  the  Speak- 
er's table,  and  referred. 

There  being  no  objection,  an  act  (S.  No.  418) 
for  the  removal  of  the  Sisseton,  Wahpaton,  Me- 
dawakanton,and  Wahpakoota  bands  of  Sioux  or 
Dakota  Indians,  and  for  the  disposal  of  their  lands 
in  Minnesota  and  Dakota,  was  taken  from  the 
Speaker's  table,  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Indian  Affairs. 

NEGRO  SOLDIERS AGAIN. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
New  York  to  yield  to  me  for  a  moment,  that  I  may 
offer  an  amendment  to  the»bill. 

Mr.  OLIN.  I  do  not  know  that  I  have  author- 
ity to  do  that. 

The  SPEAKER  pro  tempore.  The  Chair  will 
inform  the  gentleman  from  Tennessee  that  there 
is  already  an  amendment  pending  to  the  amend- 
ment. 


Mr.  WRIGHT.  Before  the  gentleman  from 
New  York  proceeds,  I  should  like  to  know  whether 
it  is  the  purpose  to  take  the  vote  on  this  bill  to-day? 

The  SPEAKER  pro  tempore.  The  Chair  will 
inform  the  gentleman  that  the  vote  will  not  be 
taken  to-day. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  MORRILL,  of  Vermont.  I  ask  that  the 
Senate  amendments  to  the  consular  bill  be  referred 
to  the  Committee  of  Ways  and  Means. 

There  being  no  objection,  the  Senate  amend- 
ments to  an  act  (H.  R.  No.  649)  making  appro- 
priations for  the  consular  and  diplomatic  expenses 
of  the  Government  for  the  year  ending  June  30, 
1864,  were  taken  from  the  Speaker's  table,  and 
referred  to  the  Committee  of  Ways  and  Means. 

PORTER  COURT-MARTIAL. 

Mr.  WICKLIFFE.  1  desire  to  introduce  the 
following  resolution,  to  which  not  a  member,  I 
think,  will  object: 

Resolved,  That  the  President  be  requested  to  furnish  this 
House  witli  a  copy  of  the  proceedings  of  the  court-martial 
in  the  case  of  General  Porter,  if  not  inconsistent  with  the 
public  interest.  ^* 

Mr.  F.  A.  CONKLING.  I  object  to  the  res- 
olution unless  "  if  not  incompatible  with  the  pub- 
lic interests"  is  inserted. 

Mr.  WICKLIFFE.    I  will  insert  it,  certainly. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  resolution,  as  amended? 

Mr.  BINGHAM.     I  object. 

Mr.  HOLM  AN.  I  call  for  the  regular  order 
of  business. 

NEGRO  SOLDIERS AGAIN. 

Mr.  OLIN.  When  the  bill  now  under  discus- 
sion was  first  introduced  into  the  House,  I  took 
occasion  to  suggest  a  disposition  of  it  which  1 
thought  at  that  time  would  obviate  to  a  great  ex- 
tent the  angry  discussion  which  has  followed,  and 
those  other  proceedings,  which,  I  must  be  permit- 
ted to  say — 1  hope  without  offense  to  the  House — 
are,  in  my  judgment,  in  the  present  condition  of 
the  country,  disgraceful  and  humiliating  to  this 
House.  While  I  say  this,  I  do  not  mean  to  charge 
upon  my  Democratic  friends  on  my  left,  or  upon 
my  Republican  friends  on  my  right,  the  sole  re- 
sponsibility for  these  proceedings.  It  was  quite 
natural,  on  one  hand,  that  a  measure  calculated  to 
excite  hostility  on  one  side  and  admirably  adapted 
to  be  made  a  theme  to  arouse  strong  prejudice, 
provoking  endless  discussion,  should  meet  astern 
resistance  to  any  attempt  to  force  it  through  the 
House  without  debate  or  consideration. 

Mr.  BINGHAM.  Will  the  gentleman  allow 
me  to  suggest  that  when  the  resistance  to  which 
the  gentleman  refers  was  made,  there  was  all  the 
time  pending  a  motion,  made  by  the  gentleman 
having  charge  of  the  bill,  to  reconsider  the  vote 
ordering  the  main  question,  by  which  the  bill 
would  have  been  thrown  open  to  debate  and  amend- 
ment? There  was,  therefore, -no  attempt  by  this 
side  to  cut  off  debate  at  all. 

Mr.  OLIN.  Whatever  the  particular  motion 
then  pending  was,  the  whole  proceeding  in  refer- 
ence to  this  bill  was  peculiarly  characteristic  of 
the  mode  in  which  the  legislation  of  this  House 
has  been  conducted.  If  this  bill  had  been,  as  it 
ought  to  have  been,  quietly  subjected  to  the  or- 
dinary forms  of  legislation,  I  have  not  the  least 
idea  that  it  would  have  provoked  anything  like 
the  ill  feeling,  or  anything  like  that  excitement 
and  angry  discussion,  or  anything  like  the  disor- 
derly proceedings  which  have  made  every  man 
in  this  House  (with  the  exception  of  one  or  two, 
I  think,)  feci  humbled  and  disgraced. 

Now,  sir,  this  bill  comes  before  us  in  that  ille- 
gitimate way  that  measures  sometimes  get  before 
this  House,  when  some  ambitious  young  gentle- 
man gets  up  and  forces  upon  us  the  adoption  or 
rejection  of  resolutions  without  the  opportunity  of 
debate  or  consideration,  without  any  apparent 
reason  or  legitimate  purpose  to  be  accomplished 
except  to  see  his  name  appear  in  the  Globe.  If 
this  question  had  been  referred  to  the  Committee 
on  Military  Affairs,  there  would  have  been,  I 
trust,  a  careful  examination  of  the  existing  law 
upon  the  subject,  with  a  view  of  ascertaining  what 
defects  it  was  desired  to  remedy,  or  what  new 
provisions  it  was  wise  or  politic  to  enact.  But 
this  House  has  ordered  otherwise,  and  I  take  this 
occasion  to  assert,  after  a  careful  examination  of 
the  existing  law  in  reference  to  the  subject  of  this 
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ill,  that  this  House  was  never  engaged  in  a  more 
seless,  idle,  and  mischievous  discussion  than  has 
mployed  it  for  the  last  two  days.  And  why? 
imply  because  if  this  bill  passes,  the  Commander- 
l-Chief  of  the  Army  would  have  no  more  author- 
y  and  no  more  power  upon  the  subject  than  he 
Iready  had  under  existing  laws  adopted  without 
ebate,  controversy,  or  discussion,  by  the  almost 
niversal  consentof  this  House  at  its  last  session. 
Mr.  THOMAS,  of  Massachusetts.  I  beg  to 
Jggest  to  the  gentleman  from  New  York  that 
le  provisions  of  existing  law,  to  which  he  refers, 
'ere  adopted  on  the  report  of  a  committee  of  con- 
irence,  on  which  theprevious  questiofi  was  de- 
landed,  and  no  opportunity  afforded  for  discus- 
ion  or  examination.  There  were  gentlemen  who 
iw  thisfeature  ofthe  bill  at  the  time,  and  were  op- 
osed  to  it,  but  no  opportunity  was  afforded  them 

>  place  on  record  their  objections.  I  saw  them, 
nd,  thank  God,  I  voted  against  the  whole  bill. 

Mr.  OLIN.  The  gentleman  may  be  correct, 
nd  unquestionably  is,  in  reference  to  one  of  these 
tatutes,but  the  same  provision  is  also  contained 
l  another  statute.  I  wish  to  call  the  attention  of 
le  House  to  the  provisions  of  two  several  bills 
assed  at  the  last  session  of  Congress,  both  ap- 
roved  on  the  17th  of  July,  1862.  I  aslc  the  Clerk 

>  read  the  eleventh  section  of  the  "Act  to  sup- 
ress  insurrection,  to  punish  treason  and  rebel- 
on,  to  seize  and  confiscate  the  property  of  reb- 
Is,  and  for  other  purposes." 

The  Clerk  read,  as  follows: 

"  Sec.  11.  And  be  it  further  enacted,  Tliatthe  President  of 
le  United  States  is  authorized  to  employ  as  many  persons 
f  African  descent  as  lie  may  deem  proper  for  the  suppres- 
on  ofthe  rebellion,  and  for  this  purpose  he  may  organize 
fid  use  them  in  such  manner  as  he  may  judge  best  for  the 
ublie  welfare." 

Mr.  OLIN.  Now,  sir,  I  wish  to  make  this 
ibservation  in  reference  to  that  section.  There 
i  a  power,  full  and  plenary,  to  enlist,  organize, 
nd  officer,  as  the  President  may  see  fit,  any  nutti- 
er of  colored  persons  that  may  enlist  in  the  ser- 
ice.  And  what  does  that  imply  ?  It  implies  that 
e  may  provide  all  such  military  regulations  as 
e  deems  necessary  to  complete  that  organization, 
lcluding  the  appointment  of  officers  to  command 
uch  organizations.  I  now  ask  the  Clerk  to  read 
•om  the  other  law  to  which  I  have  referred,  the 

Act  to  amend  the  act  entitled  'An  act  calling 
>rth  the  militia  to  execute  the  laws  of  the  Union, 
uppress  insurrections,  and  repel  invasions,' ap- 
roved  February  28,  1795,  and  the  acts  amenda- 
3ry  thereof,  and  for  other  purposes." 

The  Clerk  read  the  twelfth  and  fifteenth  sec- 
ions  of  the  act,  as  follows: 

"Sec.  12.  And  he  it  further  enacted,  .That  the  President 
e,and  he  is  hereby,  authorized  to  receive  into  the  service 
f  the  United  States,  lor  the  purpose  of  constructing  in- 
enelimcnts,  or  performing  camp  service,  or  any  other 
ibor,  or  any  military  or  naval  service  for  which  they  may 
e  found  competent,  persons  of  African  descent,  and  such 
ersons  shall  he  enrolled  and  organized  under  such  regula- 
ons,  not  inconsistent  with  the  Constitution  and  laws,  as 
le  President  may  prescribe." 

"Sec.  15.  And  be  it  further  enacted,  Thatall  persons  who 
ave  been  or  shall  be  hereafter  enrolled  in  the  service  of 
le  United  States  under  this  act  shall  receive  the  pay  and 
Ulons  now  allowed  by  law  to  soldiers,  according  to  their 
:spcctive  grades :  Provided,  That  persons  of  African  de- 
tent, who  under  this  law  shall  he  employed, shall  receive 
n  dollars  per  month  and  one  ration,  three  dollars  of  which 
lonthly  pay  may  be  in  clothing." 

Mr.WICKLIFFE.  I  wish  to  ask  thegentleman 
•om  New  York  if  that  law  does  not  refer  to  free 
egroes  and  not  to  slaves?  Was  not  that  dis- 
nctly  understood  ? 

Mr.  OLIN.  I  know  of  no  such  understanding 
ere  or  elsewhere.  And  it  is  impossible,  in  the  face 
f  the  statutes  I  have  quoted,  there  should  have 
een  such  understanding  as  the  gentleman  speaks 
f.  The  statute  is  so  plain  that  he  who  runs  may 
earj  and  understand. 

I  trust  now,  Mr.  Speaker,  the  House  will  see 
ow  little  occasion  there  was  for  this  controversy, 
>ow  little  occasion  there  has  been  for  this  debate 
nd  ill-feeling;  how  little  occusion  there  lias  been 
»r  sending  rmt  speeches  to  the  country,  to  be  read 
>y  every  soldier  in  your  Army, asking  him  tocon- 
ider  himself  disgruced,  humiliated, and  insulted, 
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because  of  the  Government  employing  in  the  land 
awd  naval  service  colored  persons.  1  ask  gentle- 
men to  consider  for  a  moment,  in  view  of  the  stat- 
utes I  have  quoted,  how  little  occasion  there  has 
beenforall  this  controversy,  all  this  angry  debate, 
all  these  disgraceful  proceedings  in  this  House  in 
connection  with  this  bill. 

Mr.  ALLEN,  of  Illinois.  If  there  is  no  occasion 
for  this  proceeding,  if  it  is  all  provided  for  by  law, 
I  ask  the  gentleman  what  occasion  there  was  for 
the  other  side  ofthe  House  pressing  the  measure 
at  all  ? 

Mr.  OLIN.  I  believe  there  would  have  been  no 
occasion  for  it  if  the  House  had  sent  the  bill  to  the 
Military  Committee  for  examination. 

Mr.  ALLEN,  of  Illinois.  If  it  is  all  provided 
for  by  exisiing  law,  what  induced  the  introduc- 
tion ofthe  bill  at  all  ? 

Mr.  OLIN.  I  can  say  in  reply,  I  suppose  the 
fact  to  be  that  the  gentleman  who  introduced  this 
bill  was  not  entirely  familiar  with  the  exisiing 
laws  upon  this  subject,  or  at  least  had  not  care- 
fully considered  their  full  scope  and  legal  effect, 
and  that  is  a  reason  why  all  matters  of  importance 
should  go  through  the  ordinary  channels  of  legis- 
lation. 

Mr.  ALLEN,  of  Illinois.  The  answer  is  highly 
complimentary  to  the  chairman  of  the  Committee 
of  Ways  and  Means. 

Mr.  OLIN.  Just  as  complimentary  to  him  as 
to  you,  young  man;  for  he«jvidently  could  not 
have  known  less  upon  this  subject  than  you. 
[Laughter.]  Now,  it  has  been  said  here,  in  advo- 
cacy of  this  measure,  that  the  Secretary  of  War 
and  the  heads  of  other  Departments  of  the  Gov- 
ernment believed  it  to  be  necessary  and  asked  for 
its  passage.  I  am  inclined  to  think  that  statement 
is  true.  I  am  also  inclined  to  think  that  neither 
the  Secretary  of  War  nor  the  President  nor  any 
one  who  advised  the  adoption  of  this  bill  was  fully 
aware  of  the  existing  legislation  upon  the  sub- 
ject. Nor  is  it  strange.  I  should  like  to  know 
what  man  is  thoroughly  familiar  with  all  the  pro- 
visions of  all  the  acts  in  reference  to  military  mat- 
ters alone,  we  have  passed  during  the  last  eighteen 
months.  Look,  I  pray  you,  at  the  great  number 
and  variety  ofthe  acts  of  this  Congress,  and  con- 
sider the  importance  of  the  provisions  they  con- 
tain. I  venture  to  say  that  there  have  been  more 
important  acts  passed  by  the  present  Congress — 
whether  wise  or  unwise  I  will  not  affirm,  but 
deeply  affecting  the  most  vital  interests — than  have 
been  passed  in  a  quarter  of  a  century  before. 

It  is  therefore  not  at  all  surprising  that  the 
Secretary  of  War  or  the  members  of  this  House 
should  be  ignorant  of  many  of  our  enactments, 
especially  if  we  consider  the  way  in  which  many 
legal  enactments  have  recently  been  made.  A  great 
many  bills  have  become  law,  with  sections  here 
and  there  injected  into  them  by  way  of  amend- 
ments in  the  course  of  their  passage,  and  which 
really  have  no  relation  or  relevancy  to  the  sub- 
ject-matter of  the  bill,  and  are  as  much  out  t)f 
place,  as  the  devil  would  be  in  the  kingdom  of 
heaven.  [Laughter.]  So  that  we  are  compelled, 
before  being  able  to  affirm  what  is  or  what  is  not 
the  law,  to  wade  patiently  through  the  statute 
book;  we  must  make  a  complete  revision  of  the 
whole  body  of  laws  before  we  can  tell  what  is  the 
existing  law  upon  any  subject  of  legislation  for 
the  last  twelve  months.  1  do  not  speak  of  this 
by  way  of  complaint.  Perhaps  it  was  to  a  great 
extent  unavoidable  in  the  excited  condition  ofthe 
House  and  country.  A  vast  amount  of  labor 
was  thrown  upon  this  House,  at  a  time  when 
the  House  was  least  able  to  perform  that  labor 
well  and  wisely. 

Now,  Mr.  Speaker,  I  stated  on  n  former  occa- 
sion that  this  bill  should  have  my  support;  and 
at  the  time  I  so  stated,  I  expressed  my  belief  that 
this  bill  in  no  essential  feature  of  it  changes  the 
provisions  of  existing  law,  except  in  one  import- 
ant particular.  The  bill  introduced  by  the  chair- 
man ofthe  Committee  of  Ways  and  Means  [Mr. 
Stevens]  provides  that  the  negroes  who  may  lie 
thus  enlisted  in  the  Army  should  be  paid  the  or- 
dinary rate  of  wages  and  bounties  allowed  to  the 


while  soldiers.  Some  membersays  that  1  am  mis- 
taken in  that. 

A  Member.     It  says,  no  more. 

Mr.  OLIN.  That  amounts  to  the  same.  The 
bill  leaves  to  no  tribunal  to  determine  how  much 
less  the  colored  soldier  should  be  paid  than  the 
white  soldier,  and  under  such  a  provision  he  could 
justly  be  paid  no  less.  He  will,  therefore,  be  paid 
the  same  as  the  white  soldier.  Under  the  exist- 
ing law  the  colored  soldier  is  paid  ten  dollars  per 
month.  The  existing  law  has,  in  my  judgment, 
this  merit  over  the  proposed  law:  it  gives  full  and 
plenary  power  to  the  War  Department  to  raise, 
arm,  equip,  and  officer  as  many  of  these  colored 
people  as  the  public  exigency  may  seem  to  re- 
quire, leaving  all  matters  properly  of  detail  or 
military  regulation  to  the  President,  to  be  gov- 
erned by  circumstances.  The  existing  law  leaves 
these  details  to  thWresident,  to  act  as  in  his  judg- 
ment should  become  necessary  to  carry  out  the 
objects  which  the  law  was  enacted  to  secure. 

It  will  thus  be  seen,  sir,  that  there  was  no  occa- 
sion for  the  introduction  of  this  bill,  and,  of  course, 
no  necessity  for  this  excited,  heated,  and  parti- 
san debate,  which  could  only  arise  upon  a  prop- 
osition to  repeal  the  various  provisions  of  law  I 
have  quoted,  and  which  were  enacted  at  the  last 
session  of  this  Congress.  But  whatever  I  may 
say  upon  this  subject  is  doubtless  entitled  to  but 
little  consideration  from  this  House.  I  beg,  ho.w- 
ever,  to  suggest  that  hereafter,  when  the  House 
thinks  a  subject  worthy  of  consideration  at  all, 
whether  it  is  not  both  wise  and  prudent  to  refer 
such  subject  to  the  legitimate  committee,  and  sub- 
ject it  to  the  ordinary  safeguards  thrown  around 
legislation  in  this  House.  If  the  House  shall 
profit  by  these  few  days  of  experience,  some- 
thing will  have  been  gained,  and  it  will  hereafter 
refer  to  the  appropriate  committee  the  business 
which  legitimately  belongs  to  it,  and  hold  such 
committee  to  a  just  responsibility  for  the  proper 
discharge  of  its  duties. 

One  or  two  considerations  have  been  urged  in 
support  of  this  bill,  which,  in  my  judgment,  are 
of  no  weight,  and  would  be  ludicrously  absurd  if 
not  urged  by  agentleman  for  whose  opinions  I  en- 
tertain great  respect.  It  is  said  that  this  bill  is 
necessary  in  order  to  place  the  coloreu  soldier  upon 
the  same  footing  with  white  soldiers  with  respect 
to  their  treatment  as  prisoners  of  war.  How  do 
the  provisions  of  this  bill,  in  that  respect,  alter  the 
existing  law  ?  Does  it  accomplish,  or  propose  to 
accomplish,  anything  on  that  subject  which  is  not 
accomplished  by  the  existing  law  ?  Certainly  not. 
If  they  are  enrolled  as  soldiers  in  the  military  ser- 
vice of  the  United  States,  is  not  the  Government 
bound  by  every  principle  of  law,  and  by  every 
principle  of  honor,  to  protect  them  assoldiers?  Cer- 
tainly no  one  can  deny  that.  The  fact  of  receiving 
and  enrolling  them  as  soldiers  in  the  military  ser- 
vice of  the  United  States,  obligates  the  Govern- 
ment so  to  treat  them  as  to  insure  to  them  the  rights 
of  combatants.  The  pretext,  therefore,  that  this 
law  is  necessary  to  secure  to  the  colored  soldier 
any  right  he  would  not  have  under  the  existing 
law,  is  absurd,  if  it  did  not  come  from  a  gentleman 
[Mr.  Bingham]  for  whom  I  have  a  high  respect. 
The  pretense  is  idle  that  this  bill  will  accomplish 
any  change  in  the  existing  law  on  that  subject. 
This  bill  does  not  provide  that  every  person  of 
African  descent,  hereafter  accepted  into  the  mili- 
tary service,  shall,  when  taken  captive,  be  treated 
as  a  prisoner  of  war.  And  if  it  did,  would  that 
impose  any  additional  obligation  upon  the  United 
States  beyond  what  would  grow  out  of  the  exist- 
ing law?  If  the  Government  receives  into  its  ser- 
vice any  person,  white  or  black,  and  as  a  soldier 
in  the  Army,  can  it  be  doubted  that  from  that  mo- 
ment he  is  entitled  to  all  the  rightsof  a  soldier,  and 
that  the  good  faith  and  whole  power  of  the  Gov- 
ernment are  pledged  to  secure  to  him  those  rights? 
On  the  other  hand,  would  any  act  of  Congress  on 
this  subject  impose  upon  our  rebel  enemies  any 
obligation  to  treat  tin-  colored  soldier,  when  taken 
captive,  as  a  prisoner  of  war?  They  deny  and 
abhor  your  authority. 

There  is  an  objection  urged  against  this  bill  in 
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reference  to  which  I  will  say  a  word  or  two.  It 
is  alleged  with  great  unanimity  by  gentlemen  from 
the  border  States  and  by  our  Democratic  friends, 
that  this  measure  will  create  alarm  and  apprehen- 
sion in  the  border  States,  and  discontent  in  the 
Army;  and,  especially,  that  it  will  further  alien- 
ate the  people  of  the  free  States  from  the  support 
of  the  Administration,  and  serve  only  to  excite 
and  imbitter  a  partisan  feeling  among  the  people 
at  large.  I  admit,  sir,  that  there  is  force  in  this 
argument,  not  because  of  its  intrinsic  justice,  but 
simply  because  the  argument  appeals  to  those  pas- 
sions and  prejudices  which ,  however  unreasonable, 
have  had  for  years  past  so  potent  an  influence  in 
shaping  the  destinies  of  the  Republic.  This  con- 
temptible bugbear,  that  this  is  a  measure  forced 
upon  the  country  in  furtherance  of  a  scheme  to 
enforce  and  establish  an  equality,  social  and  polit- 
ical, between  the  white  and  black  race,  would  de- 
serve nothing  but  con  tempt,  had  we  not  been  taught 
by  the  lessons  of  experience  and  by  every  page  of 
the  world 's  history  that  it  is  the  part  of  a  wise  and 
discreet  statesman  to  deal  with  men  and  legislate 
for  men  with  careful  reference  to  what  they  really 
are,  with  all  their  passions,  follies,  and  prejudices 
upon  them,  not  with  reference  to  what  they  ought 
to  be.  I  am  inclined  to  think  that  this  objection, 
though  worthy  of  careful  consideration,  is  much 
exaggerated  by  the  opponents  of  this  bill. 

How  is  it  now  in  the  Navy?  There  has  never 
been  anywhere,  except  in  Congress,  any  aversion 
to  the  employment  of  black  or  colored  seamen  on 
board  of  the  United  States  vessels  of  war;  and 
the  uniform  testimony  has  been  in  favor  of  their 
good  conduct  and  efficiency  in  such  service.  It 
is  true  that  our  white  seamen  have  not  often  had 
the  opportunity  of  reading  the  debates  in  Con- 
gress or  articles  in  the  newspapers  demonstrating 
the  degradation  to  which  they  have  been  subjected 
in  serving  on  board  the  same  ship  with  a  colored 
person.  I  know  well  howeasy  it  is, if  you  will  but 
tell  a  man  from  day  to  day  that  he  has  been  dis- 
graced, insulted  ,  or  abused ,  to  induce  h  im  to  believe 
it.  Fortunately  for  the  interests  of  the  country, 
our  seamen  have  beeen  mostly  out  of  the  reach  of 
congressional  debates  and  newspaperarticles,and 
that  may  account  for  the  peaceable  and  harmo- 
nious cooperation  on  shipboard  of  white  and  col- 
ored seamen.  Now,  whether  the  colored  man  will 
make  a  good  soldier,  whether  he  will  be  of  any 
considerable  service  in  this  great  exigency  of  the 
Republic,  I  have  no  means  of  judging  beyond 
those  of  every  man  in  this  House.  We  have  all, 
I  suppose,  but  a  limited  information  on  that  sub- 
ject. But  I  do  not  think,  sir,  that  from  the  mere 
fact  that  Congress  authorizes  the  enlistment  of  the 
negro,  it  is  to  be  inferred  or  taken  for  granted  that 
the  white  people  of  the  loyal  States  cannot  crush 
this  rebellion,  as  asserted  by  the  gentleman  from 
Kentucky.  I  do  not  think  that  this  measure  can 
justly  or  properly  afford  any  evidence  in  the  pub- 
lic, mind  that  the  loyal  white  population  are  not 
fully  adequate  to  the  task  of  sustaining  the  Gov- 
ernmental^ vindicating  the  laws.  I  therefore  can- 
not agree  with  the  two  gentlemen  from  Kentucky, 
that  the  passage  of  this  bill  would  be  a  confes- 
sion on  the  part  of  the  free  people  of  the  North 
that  they  cannot  sustain  the  Government  and  ulti- 
mately conquer  an  honorable  peace.  Have  we 
not  the  right  to  bring  to  the  support  of  the  Gov- 
ernment whatever  will  aid  it  in  this  cause  ?  If  these 
negroes  can  give  us  one  particle  of  help,  why 
shall  we  not  have  it?  It  is  no  answer  to  say  that 
the  white  people  of  the  North  have  strength  enough 
to  suppress  this  rebellion.  The  question  is,  how 
best  can  the  rebellion  be  speedily  suppressed? 
If  this  bill  will  help  to  accomplish  that  object, 
then  it  ought  to  be  passed.  It  is  the  duty  of  the 
Government  not  only  to  suppress  this  rebellion, 
but  to  suppress  it  quickly,  and  for  that  purpose  to 
make  use  of  every  instrumentality  which  God  and 
providence  and  the  rules  of  civilized  war  offer  us. 

A  few  words  in  reply  to  the  gentleman  from 
Ohio,  [Mr.  Pendleton,]  who  has  just  addressed 
the  House  upon  this  subject.  I  understood  him 
to  say — and  if  I  misunderstood  him  he  will  cor- 
rect, me — that  of  all  these  bills,  and  the  various 
amendments  to  them,  he  preferred  that  of  the  chair- 
man of  the  Committee  of  "Ways  and  Means,  and, 
as  1  inferred  from  his  remarks,  though  not  pre- 
tending to  quote  his  language,  because  it  was  most 
odious  and  most  outspoken. 

Mr.  PENDLETON.  The  gentleman  will  ex- 
cuse me.  I  did  not  say  I  preferred  it  because  it  was 


the  most  odious,  but  because  it  expressed  in  lan- 
guage that  which  in  the  other  bills  and  substitutes 
and  amendments,  except  those  offered  by  the  gen- 
tleman from  New  York,  [Mr.  Djven,]  the  gentle- 
man from  Kentucky,  [Mr.  Wickliffe,]  and  the 
gentleman  from  Indiana,  [Mr.  Pouter,]  was  left 
to  intendment  and  construction. 

Mr.  OLIN.  I  did  not  hear  the  gentleman  fully. 
Will  he  repeat  to  the  House  why  it  was  that  he 
preferred  the  bill  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Stevens]  to  all  the  others? 

Mr.  PENDLETON.  The  reason  why  I  pre- 
ferred that  was  this:  that,  with  the  exception 
which  I  have  mentioned,  all  the  bills  provided  for 
the  enlistment  of  slaves  as  well  as  freemen;  the 
slaves  of  loyal  men  as  well  as  disloyal;  and  for 
the  establishment  of  recruiting  depots  in  slave- 
holding  States.  His  bill  provided  for  that  ex- 
pressly, whereas  the  others  did  it  by  intendment 
and  construction.  I  therefore  preferred  the  bill 
of  the  gentleman  from  Pennsylvania,  because  it 
was  more  frank  and  outspoken. 

Mr.  OLIN.  Then ,  Mr.  Speaker,  with  this  ex- 
planation, I  have  not  very  much  misrepresented 
the  gentleman  from  Ohio.  It  amounts  to  this,  that 
the  bill  of  the  gentleman  from  Pennsylvania  was 
frank  and  outspoken  upon  all  the  points  in  refer- 
ence to  which  the  gentleman  from  Ohio  was  bit- 
terly and  openly  opposed;  and  he  prefers  that  a 
bill  shall  be  presented  to  this  House  which  shall 
engross  more  of  the  public  hostility  and  hatred 
than  any  other  bill  upon  this  subject. 

Now,  Mr.  Speaker,  I  fear  very  much  that  the 
gentleman,  in  giving  utterance  to  a  sentiment  like 
that,  most  unwittingly  betrays  the  spirit  with 
which  he  now  tenders  his  aid  to  the  General  Gov- 
ernment in  this  hour  of  her  trial.  Is  it  the  part 
of  you  or  of  me,  M/-  Speaker,  at  this  hour,  to 
attempt  to  subserve  this  or  that  party  purpose 
without  reference  to  the  common  good?  Is  it  the 
part  of  patriotism  to  seek  to  render  any  bill  that 
may  be  passed  by  this  House  as  hateful  as  pos- 
sible, in  order  that  it  may  become  the  subject  of 
popular  clamor  and  odium  out  of  it?  Would 
not  the  gentleman  better  employ  his  great  talent, 
which  we  have  all  witnessed  and  admired;  would 
he  not  better  satisfy  the  promptings  of  his  own 
heart,  in  an  effort  to  make  every  act  of  legislation 
of  this  House  conform  as  near  as  possible  to  the 
dictates  of  his  own  judgment  and  the  wants  of  the 
nation?  If  it  was  odious,  could  he  not  make  a 
patriotic  effort  to  render  it  less  so;  if  it  was  defec- 
tive, should  he  not  bring  his  talents  to  cure  those 
defects?  But,  sir,  I  regret  to  say,  I  am  compelled 
to  say,  that  the  temper  and  spirit  the  gentleman 
from  Ohio  has  evinced  has  been  too  often  brought 
to  the  consideration  of  most  of  the  measures 
brought  before  this  House  during  the  present  ses- 
sion. I  regret  it.  I  have  not  indulged  in  it,  and 
I  will  not  indulge  in  it.  However  limited  my 
abilities  may  be,  they  shall  be  brought  into  requi- 
sition only  to  subserve  what  I  believe  to  be  for  the 
best  interest  of  the  country,  and  not  of  a  party. 

Now,  the  gentleman  ventures  the  opinion  that 
if  this  bill  passes  it  will  render  a  restoration  of  the 
Union  impossible.  Well,  sir,  this  is  the  individ- 
ual opinion  of  the  gentleman,  entitled,  doubtless, 
to  great  weight  with  this  House,  certainly  en- 
titled to  weight  with  me,  or  I  would  not  have 
mentioned  it.  But,  before  any  great  importance 
is  attached  to  the  opinion,  I  beg  the  House  to  re- 
member that  ordinarily  acts  of  legislation  do  not 
escape  the  observation  of  thegentleman  from  Ohio. 
He  will  not  say  to  the  Plouse  that  he  was  unaware 
last  July  that  this  precise  measure,  in  all  its  mag- 
nitude, in  all  its  scope,  and  with  all  the  authority 
now  proposed  to  be  conferred  upon  the  Presi- 
dent and  the  Secretary  of  War,  was  then  enacted 
into  law.  How  does  it  happen  that  the  gentleman, 
eyer  watchful  of  the  public  interest,  did  not  dis- 
cover that  in  July  last  the  Union  received  its 
death  wound  ?  I  think  I  can  tell  you  the  reason, 
Mr.  Speaker.  I  think  I  can  tell  you  the  reason 
why  measures  which  last  July  were  either  harm- 
less or  necessary  in  the  opinion  of  some  gentle- 
men are  now  professedly  regarded  as  most  per- 
nicious. There  is  now  a  persistent  effort  made 
by  the  gentleman,  and  those  in  concert  with  him, 
on  every  occasion  to  throw  every  obstacle  in  the 
way  of,  and  if  possible  to  bind  the  arms  of  the 
Administration,  and  prevent  the  successful  pros- 
ecution of  this  war,  and,  having  in  this  way  par- 
alyzed its  efforts,  then  to  denounce  it  before  the 
people  for  a  want  of  energy  and  ability  in  the  con- 


duct of  the  war,  and  thereby  seek  to  ride  into 
power. 

Sir,  the  men  who,  in  the  State  of  New  York, 
to-day  occupy  its  high  places,  obtained  them  un- 
der the  delusive  promise  of  urging  a  more  vigor- 
ous prosecution  of  the  war,  and  a  more  honest, 
faithful  discharge  of  public  trusts.  We  know  that 
these  pretenses  on  the  part  of  the  leaders  in'  this 
movement  are  false  and  delusive.  The  people 
will  hold  these  men  to  a  strict  and  rigid  fulfill- 
ment of  their  pledges  and  promises,  and  woe  to 
that  man  or  that  party  who  attempts  to  betray 
them  or  their  cause.  They  will  find,  when  the 
great  popular  heart  is  touched  upon  this  subject, 
that  its  pulse  is  still  loyal  and  patriotic,  and  that 
they  will  spurn  from  their  midst  those  who  de- 
ceive or  betray  as  they  would  the  worst  enemies 
of  our  race. 

I  desired  to  say  one  word  to  my  friend  from 
Pennsylvania,  [Mr.  Davis,]  who,  perhaps,  has 
left  the  House,  it  may  not,  however,  be  very  im- 
portant that  he  should  hear  me,  but  I  nevertheless 
wish  to  say  it  to  the  House.  1  think  it  is  exceed- 
ing bad  taste,  and  I  always  regret  to  hear  it  ut- 
tered, that  this  war  must  be  a  war  of  subjugation 
of  the  one  section  or  the  other.  Now,  there  are  not 
many  prophets  in  these  days,  as  we  have  learned? 
from  high  examples  during  the  few  years  past, 
that  the  gift  of  prophecy  is  withheld  in  these  latter 
days.  1  venture  to  affirm, however,  that  when  this 
war  is  prosecuted  for  any  other  purpose  than  a 
restoration  of  the  Union,  under  the  Constitution, 
it  becomes  a  wicked  war,  justified  by  no  principle, 
human  or  divine.  I  said  that  early  in  this  con- 
troversy, and  I  repeat  it  now.  The  only  justifi- 
cation, in  the  sight  of  Heaven  and  our  countrymen, 
and  in  the  sight  of  posterity,  will  be,  that  we  fight 
these  battles  in  vindication  of  the  Constitution  and 
the  laws;  and  the  moment  you  depart  from  that 
purpose  you  sully  and  dishonor  the  great  cause, 
and  when  some  future  Tacitus  shall  write  the  his- 
tory of  this  disastrous  period,  he  will  close  with 
the  melancholy  reflection  that  this  xoas  an  age  of  great 
events  and  of  little  men.  Let  us  hear  no  more  said 
upon  the  subjugation  of  anybody,  but  strive  and 
pray  that  we  may  see  our  arms  successful  in  the 
vindication  of  the  laws. 

I  have  indulged  the  hope  that  when  this  cursed 
tyranny  which  now  presses  upon  the  people  of 
many  of  the  slave  States  is  lifted  from  them  by 
the  strong  arm  of  the  Government,  they  will  come 
around  the  old  flag  with  tears  in  their  eyes  and 
thank  you  as  their  deliverers.  While  I  would  treat 
with  as  much  severity  as  would  any  man  in  this 
House  the  men  who  nave  been  foremost  in  insti- 
gating and  are  carrying  on  this  rebellion,  its  lead- 
ers, I  would  not  treat  a  whole  people  with  all  the 
condign  punishment  which  ought  to  be  meted  out 
to  Davis  and  his  immediate  followers;  and  for 
this  simple  reason,  that  the  Government  has  not 
afforded  them  that  protection  for  their  homes  and 
firesides  which  it  owed  them.  We  seem  to  forget 
that.  I  think,  Mr.  Speaker,  that,  in  a  measure  of 
this  sort,  the  geqtlemen  from  the  slave  States  who 
are  familiar  with  all  the  social  relations  and  con- 
ditions of  that  people  are  entitled  to  be  heard  on  this 
subject  and  their  views  calml  y  considered ,  and  that 
they  should  not  be  taunted,  constantly  taunted,  as 
being  disloyal  to  the  Government — men ,  too,  who 
have  periled  their  all  for  the  love  of  the  Union.  It 
has  been  an  easy  matter,  sir,  for  you  and  me, Mr. 
Speaker,  to  give  in  our  adhesion  to  the  old  flag. 
It  would  have  been  a  pretty  difficult  thing,  in  my 
neighborhood,  to  have  avoided  it.  Some  tried  it; 
but  the  attempt  was  found  too  perilous  and  aban- 
doned. We  cannot  very  well  afford,  until  we  have 
taken  up  a  musket  at  least,  and  bared  our  breast 
to  the  storm,  to  vaunt  our  patriotism.  Much  less 
can  we  afford  to  denounce  others  who  have  given 
their  adherence  to  the  Union  when  such  adhesion 
put  their  lives  and  all  they  held  dear  in  peril. 

Sir,  1  dislike  all  this  sort  of  thing.  I  have  been 
in  this  House  some  six  years,  and  I  shall  soon 
retire  from  it, God  willing,  with  more  satisfaction 
than  I  entered  it.  I  shall  carry  with  me  the  con- 
solation that  I  have  done  what  little  I  could  to 
bring  all  the  friends  of  the  Union  to  strive  unitedly 
for  its  restoration.  What  little  I  could  do  I  have 
done.  How  feebly  that  was  performed  no  one 
knows  better  than  myself.  I  have  now  said  all 
that  I  desire  to  say  in  regard  to  this  measure. 

Mr.  MAYNARD.  It  is  more  than  two  years 
since  the  secession  of  South  Carolina  was  an- 
nounced to  this  House— two  years  of  gloom  to  ihtt 
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country,  and  of  horrible  darkness  to  the  South. 
Unlike  those  who,  on  principle,  shut  their  eyes 
and  turn  their  backs  upon  the  past,  I  shall  attempt 
to  penetrate  it,  and  study  it  for  the  benefit  of  my 
immediate  constituents,  and  from  their  point  of 
view. 

One  of  the  most  obvious  and  striking  facts  is 
the  utter  falsehood  of  those  who  inaugurated  this 
terrible  reign  of  anarchy  and  misrule — falsehood 
in  recounting  the  past,  falsehood  in  expounding 
the  present,  and  falsehood  in  prognosticating  the 
future.  I  cannot  forbear  repeating  a  remark  made 
to  me  in  this  city  on  the  5th  of  March,  18G1,  by 
a  gentleman  then  and  for  many  years  a  member 
of  this  House  from  the  State  of  Virginia,  that  se- 
cession was  nothing  but  the  effect  of  a  monstrous 
system  of  lying.  How  these  men  falsified  their 
own  conduct  and  motives  is  pretty  well  under- 
stood. How  they  maligned  the  great  body  of  the 
northern  people  ought  to  be  equally  clear;  not 
only  the  party  who,  by  theirown  contrivance,  had 
accidentally  succeeded  to  the  administration  of  the 
Federal  Government,  but  their  opponents,  who, 
they  told  us,  had  promised  them  to  fight  for  therri 
in  case  of  war.  They  knew,  or  ought  to  have 
known,  that  the  very  men  who  had  been  most 
ready  to  make  concessions  for  the  preservation  of 
the  Union,  would,  of  all  others,  fight  the  hardest 
to  preserve  it  when  it  was  manifest  that  nothing 
but  fighting  could  save  it.  They  knew,  or  ought 
to  have  known,  that  the  northern  men  who  would 
consent,  on  any  terms,  to  the  disruption  and  de- 
nationalization of  their  country  were  too  contempt- 
ible in  numbers  and  too  infamous  in  character 
to  influence  «sults — that  their  proportion  to  the 
whole  population  was  not  a  hundredth  part  as 
great  as  that  of  Judas  Iscariot  to  his  fellow-dis- 
ciples, men  and  women  all  told. 

Much  of  their  falsehood  may  charitably  be  im- 
puted to  their  ignorance.  For  never  was  a  set  of 
men,  who  arrogated  the  title  of  statesmen,  and 
who  had  so  long  held  the  position  of  statesmen, 
that  knew  so  littte  of  the  people  or  the  resources 
of  the  country  they  had  been  concerned  in  govern- 
ing. Hence,  when  they  told  us  the  northern  men 
were  a  race  of  cowards  and  would  not  fight,  they 
probably  believed  it;  when  they  assured  us  that 
one  southern  man  was  the  equal  in  fight  of  five 
Yankees,  or  abolitionists,  as  they  contemptuously 
and  indiscriminately  call  all  northern  troops,  they 
may  have  believed  that;  when  they  declared  that 
all  we  of  the  South  had  to  do  was  to  show  a  bold 
front,  and  the  North  would  back  down,  their  past 
experience  may  have  led  them  to  believe  this  also; 
when  they  urged  forward  the  volunteers,  with  the 
prospect  of  seizing  Washington  in  a  few  weeks, 
and  thence  passing  swiftly  on  through  Philadel- 
phia, to  plunder  the  vaults  of  Wall  street,  and  the 
stores  of  Broadway,  it  ia  by  no  means  certain  that 
they  did  not  indulge  in  such  delusions;  when  they 
nsserted,  with  the  late  Secretary  of  the  Interior, 
"  that  the  North  is  dependent  on  the  South  for  its 
prosperity, theSouth  isnotdependenton  theNorth 
for  anything  necessary  to  her  material  welfare,"  it 
is  very  likely  that  they  had  heard  the  same  thing 
repeated  so  often  without  contradiction  as  to  sup- 
pose it  to  be  true;  when  they  told  us  thata  suspen- 
sion of  southern  trade  and  patronage  with  the  North 
would  be  attended  with  starvation  and  bread  riots 
in  northern  cities,  they  little  thought  that  in  less 
t>han  twelve  months  they  themselves  would  be  re- 
sorting to  every  dirty  shift  and  contemptible  device 
to  resume  as  much  of  the  old  trade  as  would  keep 
them  from  nakedness  and  starvation;  when  they 
proclaimed  that  these  same  Yankees  "are  great  on 
cheap  devices  for  manufacturing;  on  buildingand 
working  steam  engines,  and  all  sorts  of  mechan- 
ical contrivances;  on  organizing  magnificent  ho- 
tels on  thievish  principles;  making  wooden  clocks 
and  wooden  nutmegs,  and  'notions'  generally; 
but  when  you  come  to  statesmanship  and  gen- 
eralship— the  capacity  for  empire — that's  beyond 
their  bend  ;"*  it  is  not  clear  that  a  blind  self-esteem 
and  an  equally  blind  contempt  for  their  neighbors 
did  not  combine  to  give  credit  in  their  minds  to  the 
assertion;  when  they  cried  cotton  was  king,  and 
would  force  recognition  and  obedience  not  only 
from  their  servile  fellow-countrymen,  who  de- 
pended for  a  livelihood  upon  their  "  talent  for  base 
mechanics,"  but  from  the  rulers  of  the  civilized 
world,  they  conceived  themselves  but  uttering  one 
of  the  first  principles  of  our  political  economy. 

■  Klclunnnd  Whig.  July  12,  18GI. 


Indeed,  the  ignorance  of  this  lordly  and  insolent 
oligarchy  is  equaled  only  by  its  ineffable  baseness. 

I  say  this  oligarchy,  for  it  is  known  that  the 
men  who  concocted  and  now  control  the  thing 
they  call  the  southern  confederacy,  are  not  as 
numerous,  in  point  of  fact,  as  the  figures  on  a 
chess-board.  It  is  eminently  a  close  corpora- 
tion, and  was  so  intended  to  be.  The  men  who 
compose  it  are  for  the  most  part  the  same  clique 
well  known  for  years  in  this  city  as  claiming  ex- 
clusive jurisdiction  over  the  Democratic  party, 
and  as  assuming  such  absolute  authority  over 
"the  South,"  that  even  now  a  great  many  peo- 
ple suppose  there  are  no  other  persons  of  con- 
sequence in  that  part  of  the  country.  The  late 
Mr.  Douglas,  the  great  leader  of  the  northern 
Democracy,  understood  them  thoroughly,  and 
ceased  not  until  the  close  of  his  life  to  make  war 
upon  them.  There  are  those  within  the  reach  of 
my  voice  who  also  knew  them,  and  can  testify 
to  their  utter  perfidy,  who  have  been  the  victims 
of  their  want  of  principle,  and  whose  self-respect 
has  suffered  from  their  insolent  and  overbear- 
ing demeanor.  They,  like  a  certain  school  of 
ancient  philosophers,  had  two  sets  of  principles 
or  doctrines,  an  exoteric  and  an  esoteric;  one  for 
outsiders,  the  other  for  themselves;  the  one  was 
"Democratic  principles"  for  the  Democratic 
party;  the  other  was  their  own,  and  without  a 
name.  No  northern  man  was  ever  admitted  to 
their  confidence,  and  no  southern  man,  unless 
it  became  necessary  to  keep  up  their  numbers, 
and  then  not  until  he  was  thoroughly  known 
by  them,  and  known  to  be  thoroughly  corrupt. 
Some  northern  men,  and  many  southern  men 
were,  after  a  fashion,  petted  and  patronized  by 
them,  as  a  gentleman  throws  from  his  table  a 
bone  or  a  choice  bit  to  a  favorite  dog;  and  they 
imagined  they  were  conferring  great  favor  there- 
by, which  could  be  requited  only  by  the  abject 
servility  of  the  dog.  To  hesitate,  to  doubt,  to 
hold  back,  to  stop,  was  to  call  down  a  storm  of 
wrath  that  few  men  had  the  nerve  to  encounter, 
and  still  fewer  the  strength  to  withstand.  Not 
only  in  the  political  circles,  but  in  social  life, 
their  rule  was  inexorable,  their  tyranny  absolute. 
God  be  thanked  for  the  brave  men  who  had  the 
courage  to  meet  them  and  bid  them  defiance,  first 
at  Charleston,  in  April,  1860,  and  then  at  Balti- 
more in  June.  To  them  is  due  the  credit  of  de- 
claring war  against  this  intolerable  despotism. 

Many  of  us  who  were  here  in  the  winter  follow- 
ing the  presidential  election  had  an  opportunity 
to  observe  somewhat  of  the  workings  of  the  con- 
spiracy. The  debates  of  the  two  Houses  read 
curiously  by  the  light  of  subsequent  events.  That 
the  whole  plan  of  operations  originated  in  this  city, 
and  all  the  movements  were  directed  from  here, 
there  is  the  most  conclusive  evidence.  On  the 
morning  of  the  11th  of  January,  1861,  appeared  in 
the  leading  column  of  the  National  Intelligencer 
an  article  of  a  character  so  remarkable  that  I  can- 
not forbear  to  invite  the  attention  of  the  House 
and  of  the  country  to  it: 

"  Disunion  Programme. — The  subjoined  communica- 
tion, disclosing  the  designs  ofthose  who  have  undertaken  to 
lead  thir  movement  now  threatening  a  .permanent  dissolu- 
tion of  the  Union,  conies  to  us  from  a  distinguished  citizen 
of  tin-  South,  who  formerly  represented  his  State  with  great 
distinction  in  the  popular  branch  ofCongress.  Temporarily 
sojourning  in  this  city,  he  lias  become  authentically  in- 
formed of  the  facts  recited  in  the  subjoined  letter,  which  he 
communicates  to  us  under  a  sense  ol  duty,  and  for  the  ac- 
curacy of  which  he  makes  himself  responsible.  Nothing 
but  assurances  coming  from  such  an  intelligent,  reliable 
source  could  induce  us  to  accept  the  authenticity  of  these 
startling  statements,  which  so  deeply  concern  not  only  the 
welfare;  but  the  honor  of  the  southern  people.  To  them  we 
submit,  without  present  comment,  the  programme  to  which 
they  are  expected  to  yield  their  implicit  adhesion,  without 
any  scruples  of  conscience  as  without  any  regard  to  their 
own  safety : 

"  '  Washington,  January  9,  1861. 

"  '  I  charge  that  on  last  Saturday  night  a  caucus  was  held 
in  this  city  by  the  southern  secession  Senators  from  Florida, 
Georgia,  Alabama,  Mississippi,  Louisiana,  Arkansas,  and 
Texas.  It  was  then  and  there  resolved  In  effect  to  assume 
to  themselves  the  political  power  of  the  South,  and  to  con- 
trol all  the  political  and  military  operations  lor  the  present ; 
they  telegraphed  to  complete  the  plan  of  seizing  forts,  ar 
scnals,  and  custom  houses,  and  advised  the  conventions 
now  in  session,  and  soon  to  assemble,  to  pass  ordinances 
for  immediate  secession  ;  but,  In  order  to  thwart  any  oper- 
ations of  the  Government  here,  the  conventions  of  the  se- 
ceding States  are  to  retain  their  representations  in  the  Sen- 
ate and  the  House. 

"'They  also  advised,  ordered,  or  directed  the  assembling 
of  a  convention  of  delegates  from  the  seceding  States  at 
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they  will  lose  all  control  In  the  establishment  of  a  provis- 
ional government,  which  is  the  plan  of  tlie  dictators. 

"'This  caucus  also  resolved  to  take  the  most  effectual 
means  to  dragoon  the  Legislatures  of  Tennessee,  Kentucky, 
Missouri,  Arkansas,  Texas, and  Virginia  into  following  the 
seceding  States.  Maryland  is  also  to  be  influenced  by  such 
appeals  to  popular  passion  as  have  led  to  the  revolutionary 
steps  which  promise  a  conflict  with  the  State  and  Federal 
Governments  in  Texas. 

'•'They  have  possessed  themselves  of  all  the  avenues  of 
Information  in  tin;  South — the  telegraph,  the  press,  and  the 
general  control  of  the  postmasters.  They  also  confidently 
rely  upon  defections  in  the  Army  and  Navy. 

"■The  spectacle  here  presented  is  startling  to  contem- 
plate. Senators  intrusted  with  the  representative  sover- 
eignty of  the  States,  and  sworn  to  support  the  Constitution 
of  the  United  States,  while  yet  acting  as  the  privy  council- 
lors of  the  President,  and  anxiously  looked  toby  their  con- 
stituents to  effect  some  practical  plan  of  adjustment,  de- 
liberately conceive  a  conspiracy  for  the  overthrow  of  the 
Government  ;  through  the  military  organizations,  the  dan- 
gerous secret  order,  the  Knights  of  the  Golden  Circle, "  com- 
mittees of  safety,"  southern  leagues,  and  other  agencies  at 
their  command  they  have  instituted  as  thorough  a  military 
and  civil  despotism  as  ever  cursed  a  maddened  country. 

"  'It  is  not  difficult  to  foresee  the  form  of  government 
which  a  convention  thus  hurriedly  thrown  together  at  Mont- 
gomery will  irrevocably  fasten  upon  a  deluded  and  unsus- 
pecting people.  It  must  essentially  be  "  a  monarchy  founded 
upon  military  principles,"  or  it  cannot  endure.  Those  who 
usurp  power  never  fail  to  forge  strong  chains. 

"  '  It  may  be  too  late  to  sound  the  alarm.  Nothing  may  be 
able  to  arrest  the  action  of  revolutionary  tribunals  whose 
decrees  are  principally  in  "  secret  sessions."  But  I  call 
upon  the  people  to  pause  and  reflect  before  they  are  forced  to 
surrender  every  principle  of  liberty,  or  to  fight  those  who 
are  becoming  their  masters  rather  than  their  servants. 

"'EATON.' 

"  As  confirming  the  intelligence  furnished  by  our  inform- 
ant we  may  cite  the  following  extract  from  the  Washington 
correspondence  of  yesterday's  Baltimore  Sun  : 

"  '  The  leaders  of  the  southern  movement  are  consulting 
as  to  the  best  mode  of  consolidating  their  interests  Into  a 
confederacy  under  a.  provisional  government.  The  plan  Is 
to  make  Senator  Hunter,  of  Virginia,  provisional  president, 
and  Jefferson  Davis  commander-in-chief  of  the  army  of  de- 
fense. Mr.  Hunter  possesses  in  a  more  eminent  degree  the 
philosophical  characteristics  of  Jefferson  than  any  other 
statesman  now  living.  Colonel  Davis  is  a  graduate  of  West 
Point,  was  distinguished  for  gallantry  at  Buena  Vista,  and 
served  as  Secretary  of  War  under  President  Pierce,  and  Is 
not  second  to  General  Scott  in  military  science  or  cour- 
age.'" 

The  disclosures  here  made  were  never  denied, 
so  far  as  I  ever  heard,  and  we  now  have  the  best 
reason  to  know  they  were  true.  And  yet  they 
failed  to  excite  scarce  a  remark  either  in  this  city 
or  elsewhere;  and  no  inquiry  in  relation  to  them 
was  ever  moved  in  either  House.  Such  was  the 
appalling  hebetude  of  the  popular  sense,  and  such 
the  fatal  security  of  public  men,  that  flagrant  trea- 
son failed  to  occasion  the  least  alarm.  "While 
men  slept,  the  enemy  came  and  sowed  tares." 
The  country  was  indeed  asleep;  and  we,  as  usual, 
were  amusing  ourselves  with  the  negro  question. 
Possibly  history  may  excuse  that  mistake  as  of 
men  incredulous  of  such  enormous  wickedness. 
To  be  caught  a  second  time  in  the  same  way, 
would  justly  subject  us,  in  the  eyes  of  mankind, 
to  the  condemnation  of  the  sentinel  asleep  at  his 
post.  1  cannot  forbear  from  repeating  a  single 
paragraph;  and  only  wish  it  were  in  my  power 
to  read  it  to  every  man,  woman,  and  child  in  the 
South: 

"  It  is  not  difficult  to  foresee  the  form  of  government  which 
a  convention  tliu=-  hurriedly  thrown  together  at  Montgom- 
ery will  irrevocably  fasten  upon  a  deluded  and  unsuspect- 
ing people.  It  must  essentially  be  a 'monarchy  founded 
upon  military  principles,'  or  it  cannot  endure.  Those  who 
usurp  power  never  tail  to  forge  strong  chains." 

We  who  live  in  that  region  understand  the  full 
force  of  the  apothegm,  "  those  who  usurp  power 
never  fail  to  forge  strong  chains." 

This  band  of  conspirators,  bearded,  thwarted, 
exposed,  defeated  by  the  patriot  soldier,  Scott, 
fled  from  the  capital  to  Montgomery,  and  there 
schemed  the  southern  confederacy.  By  means  of 
a  state  of  popular  feeling  in  the  South,  for  which 
the  credit  is  due  exclusively  to  the  abolitionists, 
they  were  permitted  to  gather  from  the  turbulent, 
the  discontented,  the  adventurers,  the  thought- 
less, the  young  and  ardent,  a  considerable  mili- 
tary force,  at  fust  without  any  very  definite  pur- 
pose, except  the  general  one  of  defense,  after  Fort 
Sumter,  for  the  "  rights"and  "  independence"  of 
the  South.  Once  begun,  their  army  grew  apace, 
until  it  was  sufficient  to  control  the  whole  com- 
munity, unarmed  and  unorganized  as  it  was.  By 
what  means  State  governments  were  either  bent 
to  their  purpose  or  deposed  and  crushed  out,  is 
well  enough  known  to  all  who  had  the  opportu- 
nity to  observe;  and  how,  in  this  way,  the  pop- 
ular habit  of  obedience  to  law  and  to  the  regular 
and  customary  authorities,  was  made  Bllbsidiai y. 
There  now  was  little  difficulty  in  increasing  their 
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army  by  a  general  conscription,  when  the  supply 
of  volunteers  was  exhausted;  and  woe  to  the  re- 
cusant, be  he  State  governor,  military  leader,  sen- 
ator, representative,  or  person  of  lower  degree, 
who  crossed  the  counsels  of  this  relentless  cabal. 

It  does  not  affect  the  correctness  of  these  views 
that,  in  one  way  and"  another,  they  have  drawn 
large  numbers  to  their  active  and  efficient  sup- 
port, and  have  impelled  whole  communities,  if 
not  States,  to  submit  to  theirauthority,  as  a  power 
they  could  neither  escape  nor  successfully  resist. 
There  still  remains  behind  all,  controlling  all,  the 
same  combination  of  bold,  bad  men,  whose  only 
8way  is  the  bayonets  wielded  by  soldiers,  most 
of  whom  would,  but  dare  not,  turn  them  against 
their  masters. 

I  have  thought  proper  to  dwell  upon  this  fea- 
ture of  the  rebellion  as  one  that  seems  not  gen- 
erally understood  by  northern  men.  Hence  the 
natural  error  into  which  some  of  them  fall,  of 
supposing  that  inasmuch  as  slavery  is  somehow 
the  cause  of  the  rebellion,  the  abolishment  of  sla- 
very will  end  it.  It  is  because  I  wish  to  see  an  end 
brought  to  the  rebellion,  and  not  that  I  wish  to 
interpose  a  plea  in  behalf  of  slavery  that  I  take 
occasion  to  correct  what  I  conceive  to  be  erro- 
neous. The  rebel  leaders  are  contending  for  em- 
pire, for  dominion  over  territory,  and  over  white 
men.  To  accomplish  their  purpose  they  would 
either  emancipate  or  put  to  death  every  slave 
within  their  lines,  just  as  the  one  course  or  the 
other  would  avail  them  the  more.  Hopes  are  en- 
tertained on  the  one  hand,  and  fears  expressed  on 
the  other,  that  the  slaves  will  make  insurrection, 
and  so  enter  as  an  element  into  the  present  strife. 
Hopes  and  fears  are  alike  groundless.  The  utter 
helplessness  of  the  slave  population, unorganized, 
unarmed,  unaccustomed  to  the  use  of  arms,  gentle 
and  non-combatant  by  nature,  will  always  pre- 
vent any  serious  attempts  at  violence  upon  the 
white  race.  And  even  if  they  were  made,  the 
fate  of  the  recent  uprising  of  the  fierce  and  war- 
like Indians  upon  the  scattered  settlers  of  the 
northwest  frontier  is  instructive  of  the  conse- 
quences. What  the  life  of  an  insurgent  slave 
would  be  worth  in  the  hands  of  men  who  burn 
cotton,  who  burn  towns,  and  who  imprison  and 
hang  white  men  without  remorse,  the  slaves  un- 
derstand just  as  well  as  anybody  else.  It  is  be- 
cause I  believe,  on  my  conscience,  that  a  decree 
for  the  abolition  of  slavery  at  this  time  will  tend 
neither  to  end  the  rebellion  nor  to  benefit  the 
slave,  that  I  have  taken  occasion  to  express  regret 
at  what  I  regard  as  a  useless  waste  of  effort — 
useless,  if  not  worse,  as  furnishing  the  rebel 
leaders  a  stimulus  to  "  reinvigorate"  their  move- 
ments, while  it  adds  not  a  soldier  to  our  armies, 
distracts  the  loyal  States  by  reopening  an  end- 
less controversy,  and  gives  to  our  foreign  enemies 
occasion  still  further  to  revile  and  disparage  us. 
Every  well-informed  person  must  know  that  as 
long  as  the  slave  remains  in  proximity  to  his 
master  he  will  be  compelled  to  labor  for  him,  no 
matter  what  decretal  orders  may  issue  to  the  con- 
trary. The  early  policy  of  seizing  all  able-bodied 
slaves  of  rebels  as  fast  as  they  come  within  our 
lines, and  holding  them  as  "  contraband  of  war," 
is  all  that  can  be  practically  effected,  and  if  car- 
ried out  with  rigorous  impartiality  would  not  fail 
of  important  results. 

Another  error  on  the  part  of  some  of  our  north- 
ern friends,  caused  by  a  failure  adequately  to  ap- 
preciate the  controlling  influence  of  the  rebellion, 
consists  in  supposing  that  our  troubles  may  be 
composed!  and  the  contest  adjusted  by  compro- 
mise. Let  me  again  repeat  that  the  object  of  the 
rebel  leaders  is  empire,  dominion  over  a  territory 
and  a  people  that  they  can  govern,  and  as  inci- 
dent to  that,  the  destruction  of  the  nation,  whereof 
you  are  a  part,  and  which  on  the  4th  of  July  next 
will  want  but  thirteen  years  to  have  lived  a  cen- 
tury. They  mean  the  death  of  the  nation;  you 
mean  its  life.  There  is  nothing  to  compromise. 
Our  side  or  the  other  must  wholly  fail.  The  nation 
must  either  live  or  die.  They  know  perfectly 
well  that  for  them  safety  lies  only  in  success. 
Short  of  that,  no  matter  what  compromise  you 
make,  nor  what  acts  of  amnesty  you  pass,  if  the 
Federal  Union  still  survives  under  the  Constitu- 
tion of  our  fathers,  they  are  ruined,  driven  into 
obscurity  and  their  names  clothed  with  infamy. 
Hence  they,  through  all  their  organs,  spurn  the 
idea  of  ever  living  more  with  you  under  the  same 
Government.     Though  you  should  humbl*  your- 


selves in  terms  the  most  abject,  even  going  to  them 
barefoot,  with  your  arms  pinioned  and  halters 
about  your  necks,  they  would  not  receive  you 
into  the  crowd  of  their  vassals.  All  your  sug- 
gestions of  an  armistice  and  reconciliation  only  in- 
tensify their  expressions  of  scorn  and  loathing. 
Says  one  of  their  organs: 

"  While  the  North  begins  to  see  the  folly  and  impossi- 
bility of  attempting  to  conquer  the  South,  they  are  not  yet 
ready  to  grant  our  just  demands.  They  hope  still  to  chain 
us  by  some  specious  compromise  to  the  corpse  of  the  old 
Union.  We  would  not  reunite  with  them  if  they  would, 
one  and  all,  consent  to  occupy  the  same  position  of  degra- 
dation which  they  aimed  to  rivet  on  us.  We  would  not  con- 
sent to  hold  the  northern  States  even  as  provinces." — Rich- 
mond Enquirer,  January  6. 

Another  indulges  in  these  words: 

"  If  the  whole  Yankee  race  should  fall  down  in  the  dust  to- 
morrow and  pray  us  to  be  their  masters,  we  would  spurn  them 
even  as  slaves.  We  are  aware  that  many  persons  believe 
that  the  party  of  which  Brooks  and  Van  Buren  are  repre- 
sentatives, desire  and  design  to  restore  peace.  We  do  not 
believe  they  are  in  favor  of  any  such  thing.  They  would 
like  peace  on  condition  of  our  returning  to  the  Union,  and 
they  are  fools  enough  to  believe  that  a  majority  of  the  peo- 
ple in  the  confederaey  are  in  favor  of  reunion.  They  look 
only  to  their  pockets  when  they  talk  of  reconciliation  and 
restoration.  Anything  but  that.  English  colonization, 
French  vassalage,  Russian  serfdom — all,  all  are  preferable 
to  any  association  with  the  Yankees." — Richmond  Dis- 
patch, January  10. 

A  third  varies  the  language: 

"  We  have  committed  many  errors  in  our  treatment  of  the 
Yankees.  Not  the  least  has  been  in  regarding  them  as 
something  better  than  they  really  are.  They  are  by  nature 
menials,  and  fitted  only  for  menial  duties.  They  are  in  open 
and  flagrantinsurrection  against  their  natural  lords  andmas- 
ters,  the  gentlemen  of  the  South.  In  the  exercise  of  their 
assumed  privileges  they  deport  themselves  with  all  the  ex- 
travagant airs,  the  insolence,  the  cruelty,  the  cowardice, 
and  love  of  rapine  which  have  ever  characterized  the  re- 
volt of  slaves.  The  former  leniency  of  their  masters  only 
serves  to  aggravate  the  ferocity  of  their  natures.  When 
they  are  again  reduced  to  subjection,  and  taught  to  know 
their  place,  we  must  take  care  to  put  such  trammels  about 
them  that  they  will  never  have  an  opportunity  to  play  these 
tricks  again-."—  Richmond  Whig. 

Mr.  William  L.  Yancey,  in  a  recent  address  to 
the  Legislature  of  Alabama,  declares — 

"There  is,  in  my  opinion,  as  much  hope  in  the  northern 
abolitionists  as  in  the  northern  Democracy." 

A  declaration  which  will  not  surprise  gentlemen 
who  met  him  in  the  Charleston  convention. 

Davis,  their  chieftain,  in  a  late  speech  in  Rich- 
mond, asks: 

"  For  what  are  they  waging  war?  They  say  to  preserve 
the  Union.  Can  they  preserve  the  Union  by  destroying  the 
social  existence  of  a  portion  of  the  South?  Do  they  hope 
to  reconstruct  the  Union  by  striking  at  everything  which  is 
dear  to  men  ?  By  showing  themselves  so  utterly  disgraced 
that  if  the  question  was  proposed  to  you  whether  you  would 
combine  with  hyentis  or  Yankees,  I  trust  every  Virginian 
would  say, '  give  me  the  hyenas.'  " 

This,  bear  in  mind,  is  said  of  your  brothers  and 
sons,  whom  he  characterizes  as  "  the  offscour- 
ings of  the  earth,"  and  whose  career,  especially 
in  northern  Mississippi,  he  asserts  has  been 
marked  by  "  every  crime  conceivable,  from  the 
burning  of  defenseless  towns  to  the  stealing  of  sil- 
ver forks  and  spoons." 

In  this  spirit  are  spurned  all  your  approaches, 
which  serve  only  to  degrade  your  manhood  in  the 
eyes  of  the  very  men  you  are  so  anxious  to  pacify. 
They  hate  you  already.  Take  care,  I  pray,  that 
you  do  not  cause  them  to  despise  you. 

Away,  then,  with  all  thoughts  of  peace  by  com- 
promise or  conciliation  with  the  leading  spirits  of 
this  parricidal  war.  It  is  utterly  impossible,  as 
you  will  find  out  in  the  end.  During  the  last  ses- 
sion they  served  in  Congress  they  professed  to  be 
in  favor  of  what  was  known  as  the  Crittenden 
compromise.  It  was  only  because  they  believed 
it  would  be  rejected  by  northern  men,  and  thus 
give  them  another  theme  upon  which  to  "  fire  the 
southern  heart  and  instruct  the  southern  mind," 
preparatory  to  precipitating  the  country  into  rev- 
olution. Had  it  received  the  support  of  northern 
Senators  and  members,  they  would  have  derided 
it  as  many  of  the  same  men  did  the  compromise 
measures  of  1850.  A  little  more  sagacity  and  less 
incredulity  in  some  quarters  would  have  exposed 
on  their  part  the  basest  duplicity.  But  the  adop- 
tion of  these  measures  would  not  have  appeased 
the  enemies  of  the  Government,  though  it  would, 
unquestionably,  have  strengthened  its  friends. 

It  is  impossible  not  to  be  amused  at  the  sim- 
plicity of  a  New  York  politician,  writing  to  one 
of  the  chief  conspirators,  as  early  as  January, 
1861.     He  says: 

"I  think  South  Carolina  committed  a  grave  error  when 
she  raised  the  Palmetto  flag,  to  the  exclusion  of  thenars 
and  stripes.    And  she  erred,  too,  when  she  firod  on   tU» 


latter  from  beneath  the  folds  of  the  former.  This  was  very 
impolitic.  For  God's  sake,  let  the  seceding  States  cling 
to  the  Constitution,  cling  to  the  national  flag,  and  declare 
to  the  world  that  it  is  for  the  integrity  of  the  former  and 
the  honor  of  the  latter  that  they  are  found  with  arms  in 
their  hands.  By  doing  this  they  will  divide  the  North 
against  itself,  and  succeed  with  tenfold  ease.  And  so, 
whenever  they  seize  a  fort  or  arsenal,  let  the  old  flag  still 
float  from  its  summit— let  it  be  asserted  that  those  forts, 
&.c,  were  erected  for  the  defense  of  the  States  in  which 
they  stand,  and  that  upon  the  citizens  of  these  States, 
whose  interests  and  lives  are  imperiled,  should  devolve 
the  post  of  honor  in  the  hour  of  danger;  and  that  it  is  to 
save  the  honor  of  the  flag,  and  secure  the  rights  of  the  peo- 
ple from  the  treasonable  assertions  of  abolitionists,  pos- 
session has  been  taken  of  Federal  fortifications. 

"  Let  the  South  be  discreet,  and  she  has  nothing  to  fear. 
Let  it  be  rung  out  through  the  land,  however,  that  she  asks 
her  constitutional  rights  only — security  in  the  possession 
of  property,  equal  and  exact  rights  in  all  other  respects. 
Let  her  sons  not  jeopardize  the  safety  of  their  northern 
allies  hy  committing  wrongs  or  excesses." 

There  are  hundreds  through  the  North  who, 
like  this  zealous  partisan  and  ally  of"  the  South," 
imagined  that  the  rebellion  originated  in  some 
right  denied  or  endangered,  or  in  some  wrong 
suffered  or  apprehended,  and  who, like  him, dep- 
recate the  "impolitic"  course  of  their  "southern 
brethren."  It  is  difficult  to  resist  the  conviction 
that  such  persons  have  far  more  sympathy  with 
the  rebels  in  arms  against  the  nation's  life,  than 
with  those  southern  men  who  from  the  beginning 
have  withstood  them,  and.  exposed  their  nefarious 
schemes.  If  not,  whence  their  greater  solicitude 
for  the  constitutional  rights  of  rebels,  their  aiders 
and  abettors,  than  for  the  lives,  even,  of  loyal 
southern  men;  for  the  traitors  in  Fort  Warren 
than  for  the  Unionists  in  Castle  Thunder  or  the 
inmates  of  the  prison  at  Salisbury,  where,  accord- 
ing to  Governor  Vance,  "  the  tracks  of  the  ac- 
cused all  tend  in  one  direction,  and  the  light  of 
old  English  liberty  is  never  seen?"  Whether 
they  are  actuated  by  love  for  a  cause  headed  by 
former  political  friends,  or  by  hatred  of  the  Gov- 
ernment administered  for  the  time  being  by  their 
political  enemies,  is  a  point  that  possibly  they 
would  find  it  difficult  to  decide.  One  thing  ap- 
pears manifest,  that  they  have  accepted  the  oft- 
repeated  assertions  of  the  rebel  leaders,  that  there 
is  in  the  South  no  considerable  element  hostile  to 
their  movement. 

Are  they  correct,  then,  in  this  estimate  of  sym- 
pathy and  opinion?  If  so,  their  schemes  of  per- 
sonal ambition  are  vain.  For  if  the  entire  south- 
ern population  wer.e,like  the  small  cabal  of  rebel 
leaders,  bent  on  the  disruption  of  the  country  and 
the  dismemberment  of  this  confederacy  of  States, 
a  war  would  follow  of  such  duration,  that  their 
northern  sympathizers,  aiders,  and  abettors, would 
be  laid  aside  long  before  its  close.  The  truth  is, 
there  lurks  at  the  bottom  of  their  conduct  a  con- 
viction that  the  Union  will  be  maintained,  if  not 
a  determination  that  it  shall  be.  Hence  their  eye 
upon  the  coming  future,  when  it  is  supposed  that 
these  chief  plotters  will  return  to  their  vacant  seats 
and  wield  their  former  power.  That  future  neither 
your  eyes  nor  mine  willever  see.  The  South, 
redeemed  and  disinthralled  from  the  despotism 
that  so  long  has  weighed  like  nightmare  upon  it, 
will  resume  its  ancient  place  beneuth  the  flag.  But 
woe  to  the  men  who  by  falsehood  and  treachery 
and  base  corruption  have  betrayed  it  into  war  and 
its  consequent  horrors.  Their  day  of  power  in  the 
Government  is  past.  Other  men  of  nobler  mold 
and  fairer  name  will  succeed  to  the  places  they  so 
foully  betrayed.  They  will  sink  deeper  than  ever 
plummet  sounded,  dragging  with  them  all  who, 
either  from  guilty  sympathy  or  interested  hope, 
shall  cling  to  their  skirts.  Truth,  and  her  sister 
Vengeance,  go  hand  in  hand. 

They  greatly  err  who  suppose  the  revolted  dis- 
trict to  contain  none,  or  few,  but  rebels.  Let  such 
consider  how  few  new  names  have  turned  up  there 
during  these  times  of  commotion.  A  few  party 
hacks  and  broken-down  politicians  have  been  re- 
stored to  a  short  galvanic  life,  to  be  swept  back 
to  the  vile  dust  from  whence  they  sprung.  But, 
for  the  most  part,  they  are  the  same  spirits  that 
for  the  last  ten  years  have,  by  the  mere  force  of 
partisan  drill,  taken  the  control  of  southern  poli- 
tics. Occasionallyagood  man,  from  good  motives, 
has  joined  them,  only  to  suffer  the  mortification 
of  being  neither  respected  nor  trusted. 

More  than  once  have  I  called  the  attention  of 
the  House,  as  well  as  of  the  other  departments 
of  the  Government  and  of  the  country,  to  my  own 
constituents  and  their  neighbors,  as  an  instance 
of  popular  love  for  th«  ancient  Union  in  the  very 
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nidst  of  secession.  The  extent  of  their  suffer- 
ngs  and  the  utter  fuilure  of  the  Government  to 
ffoid  them  protection  must  be  my  apology  for 
iiiother  reference  to  them. 

That  portion  of  Tennessee  from  the  western 
lope  of  the  Cumberland  mountains  eastward,  has 
stig  been  known,  politically  and  geographically, 
s  East  Tennessee.  It  comprises  something  more 
ban  thirty  counties,  and  in  territory  and  pjpu- 
ition  differs  not  materially  from  the  States  of 
lew  Hampshire  and  Vermont.  It  is  divided  into 
luee  congressional  districts,  and  one  of  its  citi- 
ens  (Governor  Johnson)  wasaSenator.  During 
lie  struggles  preliminary  to  the  present  war,  the 
eople,  by  immense  majorities,  espoused  the  cause 
f  the  Federal  Government,  and  avowed  their  de- 
jrmined  hostility  to  secession.  Foreseeing  the 
ugged  issue  of  arms,  they,  as  early  as  May  and 
une,  1861,  organized  themselves  into  military 
ornpanies,  to  the  number,  probably,  of  fifteen 
uousand,  assembling  once  a  week  or  oftener, 
lore  for  consultation  and  mutual  encouragement 
lan  for  drill.  Arms  and  ammunition  they  had 
one,  nor  officers  skillful  to  organize  and  instruct 
len  as  soldiers,  but  looked  to  their  Government 
i  furnish  them  a  supply.  These  were  the  pop- 
lar masses,  the  yeomanry  of  the  country,  most 
f  those  whom  they  had  been  wont  to  regard  as 
ladcrs  either  havingjoined  the  rebellion  or  shrunk 
■om  the  grave  responsibility  of  actively  opposing 
.  Prior  to  the  first  battle  of  Bull  Run ,  the  course 
f  military  operations  had  inspired  the  rebels  with 
lortal  terror,  and  left  them  little  opportunity  for 
nnoyance  beyond  outrages  upon  the  people  along 
le  railroad ,  by  the  soldiers  in  their  transit  through 
om  the  Southwest  into  Virginia.  The  unhoped- 
}t  success  of  that  ill-starred  day  infused  a  degree 
f  venom  and  ferocity  into  their  movements  that 
lay  well  be  called  fiendish.  From  that  time  the 
sndition  of  our  people,  unarmed  and  defenseless, 
rew  every  day  more  wretched  and  desperate. 

Confident  of  their  own  ability  for  self-protec- 
on,  could  they  but  meet  their  oppressors  on  equal 
:rms,  many  of  them  fled  to  Kentucky  to  obtain 
le  arms  and  material  of  war,  which  they  de- 
paired  of  being  sent  to  them.  The  clamors  of  the 
;cessionistsand  the  protests  of  the  timid  Union- 
ts  of  that  State  prevailing,  such  aid  was  denied 
lem ;  and  it  was  seriously  proposed  to  expel  them 
■om  its  limits.  But  the  sympathy  of  the  people 
f  Kentucky,*  always  in  advance  even  of  their 
aders  and  of  their  press,  prevailed;  the  refugees 
■ere  welcomed  to  their  hospitality  and  were 
lecdily  organized  as  soldiers,  in  the  hope  of  being 
d  under  the  auspices  of  the  Government  to  the 
die/ of  their  homes  and  neighbors.  By  degrees 
leir  ranks  have  swelled  until  they  number  full 
n  thousand.  On  the  18th  of  June  last,  they  seized 
le  stronghold  of  Cumberland  Gap,  and  were 
heered  with  the  hope  of  being  ordered  forward 
t  once  to  redeem  their  country.  But  week  after 
■eek  of  hope  deferred  passed  away;  they  were 
ermitted  to  be  surrounded  and  their  supplies  cut 
ff.  The  rebels  looked  upon  them  as  already  in 
leir  power;  and  began,  by  anticipation,  to  visit 
leir  vengeance  upon  them,  not  as  prisoners  of 
rar,  but  as  traitors  to  the  southern  confederacy. 
'heir  courage  did  not  fail  them,  beleaguered  as 
ley  were.  In  continual  forays  upon  tlteircnemy, 
icy  harassed  him  beyond  measure.  Without 
>sing  a  man,  they  killed  nearly  two  hundred,  and 
iptured  and  brought  in  upwards  of  five  hundred 
risoners,  besides  many  horses  and  arms. 

Among  those  whose  names  have  been  mentioned 
'ith  distinction  for  daring  and  enterprise  in  this 
azardous  warfare  are  William  Reynolds,  the 
rothers  Rogers,  and  Joseph  A.  Cooper,  whose 
>mantic  exploits  make  it  an  honor  to  have  been 
nig  favored  with  their  personal  friendship. 

At  last,  hopeless  of  relief,  abandoned  by  those 
'ho  should  have  supported  them,  on  the  morning 
f  the  18th  of  September  they  blew  up  their  works, 
urned  and  destroyed  what  they  could  not  bring 
way,  and  set  out  upon  their  memorable  retreat, 
early  two  hundred  and  fifty  miles, across  mount- 


*Tlic  conduct  of  these  people  is  thus  referred  to  in  a 
rlvatc  letter  tome,  by  one  who  lias  partaken  of  tlielr  hos- 
itallllcs: 

"  Tlic  Union  men  of  Kentucky  should  he  paid  for  feeding 
le  men  from  East  Tennessee.  They  come  from  EastTon- 
essee  without  money,  and  the  citizens  of  this  part  of  Kelt- 
ic ky  have  to  feed  them  until  they  get  to  the  Army.  I  hope 
origreM  will  provide  to  have  them  paid.  Home  men  in 
>!•»  county  have  fed  the  Union  men  of  East  Tennessee 
mil  they  are  now  out  of  corn  and  pork." 


aina  deemed  impracticable,  to  the  Ohio  river. 
For  sixteen  days  they  continued  their  terrible 
march,  subsisting  for  the  most  part  upon  unripe 
corn  gathered  from  the  fields,  and  pulverized  on 
their  camp  plates  converted  into  graters,  rarely 
obtaining  water  except  from  stagnant  pools,  mov- 
ing at  night  as  well  as  in  the  day,  often  compelled 
to  make  roads  where  there  were  none,  and  to  open 
those  that  had  been  heavily  obstructed,  and  con- 
stantly assailing  the  forces  of  the  enemy  that 
awaited  them  in  front,  and  hovered  upon  the^jr 
flanks  and  rear.  The  retreat,  with  scarcely  a  loss, 
with  discipline  and  morale  unimpaired,  suggests 
that  of  the  ten  thousand  Greeks  under  Xenophon, 
one  of  the  most  brilliant  passages  in  classic  mili- 
tary history. 

But  to  the  people  of  East  Tennessee  this  with- 
drawal of  their  friends  was  the  signal  for  renewed 
violence  and  oppression,  of  which  every  day 
brings  some  new  and  sickening  detail.  It  is  not 
for  the  purpose  of  awakening,  sympathy,  or  pro- 
ducing a  dramatic  effect,  that  I  select  a  few  in- 
stances from  the  mass.  I  do  so  as  an  act  of  justice 
to  the  people  who  have  sent  me  here  to  represent 
them;  that  the  country  may  know  how  utterly 
they  have  been  neglected  by  the  Government  to 
which  they  adhere,  and  may  be  prepared  to  act 
upon  the  established  fact  that  in  the  South  there 
are  people  entitled  to  the  same  protection,  both 
of  person  and  property,  that  we  once  gave  to  an 
unnaturalized  foreigner  in  the  harbor  of  Smyrna, 
and  which  we  have  constantly  extended  to  the 
settlers  on  the  frontier. 

A  description  of  arecent  rebel  raid  into  the  coun- 
ty of  Scott,  after  mentioning  the  burning  and  rob- 
bing of  certain  houses,  adds: 

"  On  the  route  they  captured  Larkin  Cross  and,  Ransom 
Conover,  both  of  whom  they  hanged  in  the  apple  orchard  be- 
longing to  the  widow  Angel.  Mr.  Cross  was  a  good  citizen, 
and  his  loss  is  severely  felt.  He  leaves  a  wife  and  five  in- 
teresting children.  Mr.  Conover  belonged  to  the  second 
(loyal)  Tennessee  infantry,  and  was  ill  at  the  time  he  was 
so  cruelly  murdered.  lie  was  highly  esteemed  by  his 
neighbors,  and  leaves  a  wife  and  two  children  wholly  un- 
provided for." 

A  rebel  paper  of  December  17  announces  that — 

"  The  confederate  court  at  Knoxvillc  has  indicted  Chan- 
cellor Seth  J.  VV.  Luckcy  for  treasonable  and  disloyal  con- 
duct." 

This  venerable  judge,  for  more  than  twenty 
years  upon  the  bench,  a  ruling  elder  in  the  church, 
a  devoted  Unionist  from  the  beginning,  refused  the 
motion  of  secession  attorneys  to  allow  upon  the 
minutes  of  his  court  a  commemoration  of  their 
victory  at  Bull  Run,  and  this  is  his  reward  !  The 
same  paper  adds: 

"  Indictments  were  found  against  sundry  parties  for  con- 
spiracy to  circulate  counterfeit  confederate  notes  ;  includ- 
ing Kennedy  Rogers,  alleged  to  have  been,  until  recently, 
aid  to  the  Federal  General  George  W.  Morgan." 

This  is  one  of  the  brothers  Rogers  of  whom  I 
just  made  honorable  mention.  He  has  recently 
been  captured,  and  this  is  a  scheme  to  deprive  him 
of  the  privilege  of  a  prisoner  of  war. 

It  is  further  said: 

"During  the  same  session  decrees  were  issued  in  four  hun- 
dred cases  under  the  sequestration  laws,  embracing  over  a 
million  dollars'  worth  of  property.  Among  the  cases  is  John 
Coffee  Chiles." 

This  victim  is  a  lieutenant  colonel  in  the  Army, 
and  will  be  remembered  by  my  friend  from  Ken- 
tucky [Mr.  Wadswortu]  as  the  officer  who,  with 
his  battalion,  saved  Metcalfe,  last  summer,  in  the 
engagement  at  Big  Hill. 

Another  "  southern"  sheet  announces  that — 

"Abner  Jackson,  a  prominent  citizen  of  Knowille,  Ten- 
nessee, has  been  arrested  for  treason.  He  openly  announces 
himself  a  Union  man,  and  refuses  to  give  any  pledge  of 
loyalty  to  the  confederate  government." 

From  private  sources  I  have  full  confirmation 
of  the  seizure  and  imprisonment  of  this  gentle- 
man— my  neighbor  and  friend — and  of  his  bold 
defiance  of  his  persecutors  and  oppressors. 
Still  later  appears  the  following  dispatch: 
"  Knoxville,  December  29. — The  commissioner's  court 
is  trying,  for  treason,  Butler,  a  member  of  the  Legislature, 
and  A.  I).  Smith.    Great  feeling  is  manifested." 

These  gentlemen  live  in  the  extreme  eastern 
corner  of  the  State,  near  the  lines  of  Virginia  and 
North  Carolina,  and  are  of  high  character  and 
social  position. 

Gcncrul  Crittenden,  who  was  captured  last 
summer  at  Murfreesboro',  and  was  held  several 
months  at  Madison, Georgia,  as  a  prisoner,  writes 
to  Governor  Johnson  that  some  one  hundred  and 


twenty-five  EastTcnne3seeans  were  confined  with 
him.     He  says: 

"  Bad  as  was  the  treatment  of  the  prisoners  of  war,  the 
Tennesseeans  were  treated  much  worse.  For  instance,  they 
were  compelled,  at  the  point  of  tiie  bayonet,  to  beat  the 
dough  which  the  negroes  cooked  for  our  use  ;  to  police  the 
ground  inclosing  the  prison  ;  to  clean  the  sinks  ;  to  dig 
and  clean  out  the  wells  ;  to  make  and  repair  fences  j  to 
carry  food  for  others  to  eat;  to  scrub  floors  ;  in  oiher  words, 
they  were  forced  to  do  the  most  degrading  part  of  the  work 
in  and  around  the  prison,  while  they  actually  suffered  for 
want  of  blankets,  clothing,  and  food,  and  gladly  received 
from  us  the  fragments  of  our  scanty  fare. 

"  What  I  have  stated  I  saw  and  know  to  be  true.  Many 
of  the  Tennesseeans  were  men  of  wealth  and  character." 

The  list  of  their  names  given  contains  some  of 
the  most  estimable  men  we  have. 

A  correspondent  of  mine,  an  exchanged  pris- 
oner, writes  a  detailed  account  of  his  pursuit  and 
capture,  from  which  I  beg  leave  to  extract  a  few 
sentences: 

"  I  resided  in  Rhea  county,  where  I  have  a  large  tract  of 
land,  a  grist-mill  and  saw-mill,  and  was  also  selling  goods." 
*  *  *  *  *  "I  was  captured  the  next  day, 
and  taken  to  a  stable  where  1  found  about  thirty  of  our  men. 
The  same  night  they  took  us  out,  and  started  on  a  march. 
They  tied  a  rope  around  my  neck  and  tied  it  to  a  horse,  and 
in  that  way  marched  me  twenty-seven  miles,  by  sunrise 
next  morning,  to  Montgomery.  From  there  they  took  us 
to  Kingston,  where  we  were  confined  in  the  jail  for  one 
night;  and  from  there  we  were  taken  to  Knoxville,  where 
we  remained  fourteen  days,  witli  not  half  enough  to  eat  to 
support  a  hearty  man  ;  and  that  unwholesome  and  not  fit  to 
eat.  In  the  mean  time,  my  wife  had  made  her  way  through 
incredibie  hardships  to  Cincinnati.  After  my  family  left 
our  house  the  rebels  returned,  and  took  away  all  our  fur- 
niture and  bedding,  piano, horses,  cattle,  sheep,  hogs,  in  fact 
everything;  and  having  taken  all  our  money  before,  left  us 
destitute.  At  Knoxville,  we  were  importuned  to  join  the 
rebel  army,  and  insulted  if  we  refused." 

Another  correspondent  writing  a  few  days  since 
from  southeastern  Kentucky,  says: 

"  I  am  late  from  East  Tennessee,  and  my  business  Is  to 
fight  back  to  my  native  land.  J  am  now  on  my  way  to  the 
Army.  I  am  now,  thank  God,  a  free  man.  My  dear  sir, 
no  tongue  can  tell  the  suffering  of  the  Union  people  in  East 
Tennessee." 

Thelistmightbeextended  indefinitely  of  the  ills 
suffered  by  that  people  for  their  unwavering  attach- 
ment to  their  Government.  Are  they  not  entitled  to 
its  protection,  not  merely  as  a  legal  right,  but  upon 
the  highest  moral  considerations?  I  have  ab- 
stained from  enumerating  any  of  the  many  atroci- 
ties at  the  handsof  themiscreants  who, in  the  name 
of"  southern  rights,"  have  outraged  all  the  sancti- 
ties and  decencies  of  our  common  nature — the  rape 
of  women  and  the  murder  of  little  children  and  ot 
defenseless  old  men.  And  yet  I  know  of  no  prin- 
ciple, moral  or  legal,  on  which  the  rebel  leaders 
can  escape  responsibility  for  the  enormities  of  the 
most  obscure  and  unprincipled  of  their  followers. 
The  men  who  instigated  revolt  by  directing  an  at- 
tack on  an  unarmed  transport,  with  supplies  to  a 
little  starving  garrison,  and  then  turned  upon  us 
with  a  temulent  swagger — "your  flag  has  been 
insulted;  redress  itifyou  dare;  you  have  submit- 
ted to  it  for  two  months,  and  you  will  submit  to 
it  forever;"  who,  seeing  that  even  this  did  not 
provoke  war,  rained  upon  the  same  devoted  gar- 
rison their  iron  and  missile  fire,  and  then  boasted 
that  for  the  first  time  they  had  humbled  the  Amer- 
ican flag,  humbled  for  the  first  time  on  American 
soil,  by  traitor  American  hands.  The  men  who,  in- 
tentionally and  with  malice  aforethought,  brought 
war  upon  the  country,  are  justly  responsible,  be- 
fore God  and  in  the  sight  of  man,  for  every  tres- 
pass the  most  wanton,  and  for  every  crime  the 
mostatrocious, committed  by  the  soldiery  of  either 
army,  as  well  as  for  the  ordinary  and  necessary 
incidents  of  the  war.  Men  are  and  must  be  held 
answerable  for  the  consequences  of  their  unlawful 
acts.  And  they  are  legally  liable,  civilly  as  well 
as  criminally,  upon  the  familiar  principle  of  law, 
that  when  parties  conspire  for  an  unlawful  pur- 
pose each  is  liable  for  the  acts  of  his  confederates, 
in  pursuance  of  the  common  design, even  though 
committed  without  his  knowledge  and  with  his 
disapprobation.  Or,  as  the  principle  is  stated  by 
a  high  common-law  authority: 

"  If  several  persons  agree  to  levy  war,  some  In  one  placo, 
and  some  In  another,  and  one  party  do  actually  appear  in 
arms,  this  is  a  levying  of  war  by  all,  as  well  those  who  were 
not  in  arms  as  those  who  were,  If  it  were  done  In  pursu- 
ance of  the  original  concert ;  for  those  who  made  the  at- 
tempt were  emboldened  by  the  confidence  Inspired  by  the 
general  concert,  and  therefore  their  particular  new  arc  In 
justice  imputable  to  all  the  rest.  But  suppose  a  conspir- 
acy to  levy  war,  and  a  plan  of  opcratloim  settled,  and  those 
to  whom  the  execution  of  them  is  committed  afterwards  ice 
occasion  to  vary  in  certain  particulars  f-om  the  original 
plan,  which  is  accordingly  done  unknown  to  some  of  the 
conspirators,  yet  I  conceive  that  If  the  new  measure?  wef* 
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conducive  to  the  same  end,  and  that  in  substance  the  ori- 
ginal conspiracy  were  pursued,  they  all  remain  responsible 
tor  each  other's  acts." — I  East.  98. 

Chief  Justice  Marshall  states  the  doctrine  in 
these  words: 

"  If  war  be  actually  levied,  that  is,  if  a  body  of  men  be 
actually  assembled  for  the  purpose  of  effecting  by  force  a 
treasonable  purpose,  all  those  who  perform  any  part,  how- 
ever minute,  or  however  remote  from  the  scene  of  action, 
and  who  are  actually  leagued  in  the  general  conspiracy,  are 
to  be  considered  as  traitors." — Ex  parte  Bollman  and  ex 
parte  Swartwout,  2  Curtis,  37. 

The  guilty  principals  of  this  wicked  rebellion, 
their  abettors  and  comforters,  need  not  hope  to 
throw  upon  their  base  and  ignoble  agents  the  in- 
famy of  their  ravages  and  massacres.*  They  will 
be  held  to  the  full  measure  of  accountability  for 
all  our  private  woe,  as  well  as  for  our  public  ca- 
lamity. 

How  these  people  have  sustained  themselves 
under  this  accumulation  of  woes,  added  to  the 
privations  inflicted  upon  them  by  the  blockade 
and  other  belligerent  measures  of  the  Government 
towards  that  general  region,  will  appear  from  an 
extract  from  another  correspondent,  an  intelligent 
citizen  of  that  part  of  our  State: 

"  I  left  East  Tennessee  on  the  22d  November.  The  Union 
party  there  is  becoming  very  impatient.  They  had  with- 
stood the  storm  with  an  endurance  unsurpassed.  I  am  for 
maintaining  the  authority  of  the  Government  over  all  the 
States,  negro  or  no  negro.  For  many  reasons  1  would  have 
preferred  letting  slavery  alone;  still  I  would  rather  be  an- 
noyed with  free  negroes  than  a  vain-glorious,  swell-  headed, 
and  bigoted  southern  confederacy.  When  I  left  the  South, 
I  could  6ee  the  moral  power  of  the  rebellion  was  giving 
way.  It  had  come  to  this,  that  its  leaders  have  to  force 
everything.  It  will  not  do  for  them  to  succeed  ;  and  they 
will  not,  if  the  loyal  States  stand  up  to  the  Administration. 
Nothing  would  do  the  slaveholders  and  politicians  South 
hut  secession  and  a  defiance  to  the  authority  of  the  nation, 
and  now  they  must  take  the  'consequences  ;  if  slavery  sur- 
vives the  rebellion  they  have  inaugurated,  so  be  it — if  not. 
so  he  It." 

The  signifieantexpression,"  if  the  loyal  States 
stand  up  to  the  Administration,"  embodies  the 
sentiment  of  all  southern  Union  men.  They  know 
perfectly  well  that  in  this  great  conflict  there  are, 
undof  necessity  can  be,  but  two  parties — the  Gov- 
ernment and  the  rebellion — that  whoever  is  not 
for  the  Government  is  for  the  rebellion;  and  who- 
ever is  notfor  the  rebellion  is  for  the  Government; 
that  there  can  be,  in  the  nature  of  things,  no  mid- 
dle alternative,  and  all  attempts  at  other  distinc- 
tions are  as  idle  as  the  writings  of  boyhood  upon 
the  sand  of  the  sea-shore,  to  be  effaced  by  the  next 
sweep  of  the  tide.  They  know  that  the  Govern- 
ment is  represented,for  the  time  being,  by  the  Ad- 
ministration, and  as  such  representative  it  must, 
and  of  right  ought  to,  be  supported  by  all  who 
would  sustain  the  Government;  supported  not  as 
partisans,  not  as  political  friends,  not  as  approv- 
ing all  the  acts  and  measures  of  the  Administra- 
tion, not  with  blind',  implicit,  unintelligent,  and 
uninquiring  subserviency,  but  supported  as  citi- 
zens who  recognize  the  full  scope  and  meaning  of 
(heir  allegiance  and  its  sacred  obligation  to  obey 
all  laws,  as  long  as  they  are  laws,  and  to  uphold 
the  constituted  authorities  until  they  shall  be  con- 
stitutionally changed;  as  patriots  capable  in  sea- 
sons of  national  peril  of  soaring  above  the  fogs 
and  miasms  of  party  into  a  clearer  and  healthier 
political  atmosphere,  from  which,  by  the  sunlight 
of  virtue,  they  are  expelled;  as  honestly,  and  in 
a  spiritof  candor,  striving  to  correct  what  cannot 
be  approved;  bringing  wisdom  to  the  aid  of  in- 
experience, strength  to  the  support  of  weakness, 
courage  to  the  relief  of  timidity,  and  magnanim- 
ity to  the  protection  of  frailty.  Do  not  wonder, 
then,  that  they  are  pained  and  sickened  at  the  dis- 
sensions and  bitter  strife  among  the  professed 
friends  of  the  Government,  weakening  its  power 
on  the  one  hand  and  adding  strength  to  the  rebel- 
lion on  the  other.  Do  not  wonder  that  they  listen 
■with  impatience  to  discussions  in  this  body,  em- 
bellished on  the  one  Ride  with  gems  from  the  rev- 
olutionary maxims  of  Mirabeau,  and  enlivened 
on  the  other  with  a  travesty  of  the  Decalogue. 
Do  not  wonder  that  they  declare,  with  ihe  veteran 
and  accomplished  editor  of  the  Louisville  Jour- 
nal, that  those  persons  who  "  direct  all  their  en- 
ergies to  rendering  the  Administration  as  odious 
as  possible,  are,  unintentionally  or  otherwise, 
working  in  the  interests  of  the  rebellion."  Do  not 
wonder  that  they  should  exclaim,  with  one  who 
writes  to  me  from  Nashville,  at  the  close  of  the 
yea  r — 

"Cannot  Congress  go  to  work  in  earnest  to  crush  the 
rebellion'  (  do  hope  the  members  will  rid  themselves  of 
nil  purposes  ot  gelf-aggr.-imtizenicnr,  and  tome  up  like  pa- 


triots to  rescue  their  country.  Itmakes  us  sick  at  heart  to 
see  men,  in  whose  hands  are  the  destinies  of  unborn  mil- 
lions, wasting  in  idle  squabbling  the  energies  that  should 
be  devoted  to  the  salvation  of  their  country." 

Do  not  wonder  that  they  appreciate,  if  you  do 
not,  the  full  force  of  Mr.  W.  L.  Yancey's  adjura- 
tion to  his  confederates,  the  Legislature  of  Ala- 
bama: * 

"We  have  something  to  hope,  however,  from  this  divis- 
ion of  the  councils  of  our  enemies  ;  from  their  fierce  parly 
strife  and  jealousies.  Upon  this  hope  let  us  build  our  own 
uMty  ;  upon  their  jealousies  let  us  build  up  our  own  har- 
mony; upon  these  clashings  of  party  interest  let  us  bind 
together  our  own  patriotic  energies;  upon  theirselfishness 
and  folly  let  us  base  a  prayer  to  God  that  He  would  enable 
us  to  exhibit  in  behalf  of  our  beloved  country,  a  self-sacri- 
ficing wisdom,  both  in  opinion  and  action,  in  all  matters 
appertaining  to  our  defense." 

Whatl  have  said  of  the  people  in  my  own  State, 
particularly  my  immediate  constituents,  is  true  to 
a  greater  or  less  extent  of  all  portions  of  the  south- 
ern States.  They  all  contain  a  large  element  from 
the  beginning  loyal  to  the  Government  of  their 
fathers,  who  require  Only  that  the  Government 
should  demonstrate  a  power  of  self-existence,  with 
ability  to  give  them  that  protection  of  person  and 
property  which  is  the  correlative  of  allegiance  to 
yield  it  their  most  hearty  support,  but  who  in  the 
mean  time  have  submitted  to  an  authority,  de 
facto,  as  one  which  they  are  powerless  to  resist, 
and  from  which  they  cannot  escape.  It  is  by  pro- 
tecting this  element,  and  thus  securing  its  active 
cooperation,  that  the  breach  in  our  national  unity 
will  be  healed,  and  the  dominion  of  law  be  restored; 
not  by  any  general  system  of  indiscriminate  sub- 
jugation, much  less  by  attempts  at  conciliating  re- 
bellion and  compromising  with  it.  Had  the  Pres- 
ident at  the  outset  declared  that  the  whole  power 
of  the  Goverpmentshould  be  used  to  protect  even 
the  humblest  friend  of  the  Government,  wherever 
found,  in  his  person  and  property  alike,  and  to 
chastise  and  punish  its  enemies,  thus  affording 
inducements  to  be  loyal,  and  acted  up  to  the  spirit 
of  such  declaration;  had  Congress  from  the  first 
habitually  legislated  in  that  spirit;  nay,  were  this 
done  now  at  this  late  day,  the  effects  would  be  in- 
calculable. Between  those  who  are  bent  alone  on 
a  wild  crusade  against  slavery,  and  those  who 
seem  to  suppose  the  rebellion  willbe  appeased  by 
the  sacrifice  of  a  hecatomb  of  abolitionists,  and 
its  "irregular"  opposition  to  the  Government 
stayed,  this  simple  and  obvious  policy  was  quite 
likely  to  be  overlooked. 

But  time,  the  greatinstructor,isevidently  teach- 
ing much  practical  wisdom.  No  one  can  have  con- 
sidered the  deliberations  of  this  winter,  along  with 
those  of  the  last,  here  and  elsewhere,  and  not  be 
convinced  that  folly  is  less  ostentatious,  even  if 
wisdom  is  not  more  manifest.  New  and  complex 
problems  are  gradually  reduced  to  their  elements, 
and  will,  in  good  time,  be  successfully  solved. 
The  times  have  changed,  and  men  have  changed 
with  them.  Old  formulas  are  rejected  as  inap- 
plicable to  the  new  issues.  Things  that  for  years 
have  been  held  too  sacred  for  inquiry  and  inves- 
tigation must  undergo  scrutiny.  Measures  that 
by  continual  imputation  of  motives  and  a  fright- 
ful array  of  possible  consequences  have  startled 
the  timid  and  made  the  doubtful  draw  back,  are 
found  by  actual  trial,  if  not  beneficent,  at  least 
innocuous.  We  are  learning  the  Preacher's  tre- 
mendousmeaning, concealed  under  the  simpledec- 
laration,  that  "  there  is  a  lime  of  war  and  a  time 
of  peace."  We  are  discovering  that  our  Consti- 
tution, already  proven  adequate  to  the  require- 
ments of  peace,  develops  unexpected  resources 
to  meet  the  dread  exigencies  of  war.  And  pos- 
terity will  look  with  amazement  alike  upon  those 
who  defend  the  President  for  availing  himself  of 
these  resources,  upon  the  plea  of  necessity,  and 
those  who  assail  him  as  guilty  of  usurpation;  just 
as  we  now  look  upon  those  who,  in  the  last  cen- 
tury, maligned  the  great  Washington  for  his  ef- 
forts to  suppress  the  whisky  rebellion  of  Penn- 
sylvania. I  venture  the  opinion,  and  leave  it  here, 
that  when  the  time  shall  come  that  men  have  no 
longer  any  points  to  carry  or  purposes  to  serve 
by  attacking  that  high  officer,  they  will  accord  to 
him  the  singleness  of  purpose  to  serve  his  country 
by  the  use  only  of  the  powers  legitimately  in  his 
hands,  regardless  of  the  consequences  to  himself, 
or  to  the  party  that  brought  him  into  place.  Well 
will  it  be  for  the  memory  of  all  of  us,  concerned  in 
the  events  of  this  great  time,  if  they  who  come 
after  us  can  accord  to  us  the  same  tribute. 

But  the  great  problem  of  the  moment  is  the  mil- 


itary problem.  Before  -that  all  others,  for  the  time, 
must  be  subordinated.  Governor  Seymour,  of  New 
York,  truly  observes  that,  "  at  this  moment,  the 
fortunes  of  our  country  are  influenced  by  the  re- 
sults of  battles."  Upon  the  result  of  the  military 
operations  depends  the  successful  conduct  of  our 
financial  and  foreign  affairs.  I  am  aware  there  are 
those  who  have  been  distrustful  of  our  ability  to 
cop^in  arms  with  the  rebellion,  who,  from  a  bet- 
ter motive,  I  would  fain  belie"ve,  than  a  mere  per- 
sonal vanity  of  sustaining  a  reputation  for  proph- 
ecy, are  always  disparaging  the  achievements  of 
their  own  soldiers,  and  extolling  those  of  the  foe. 
In  every  other  conflict  through  which  our  nation 
has  passed,  there  have  always  been  some  ready 
to  take  sides  with  its  enemies.  Like  the  scouts 
dispatched  from  the  wilderness  of  Paran,  all  the 
people  they  see  are  men  of  great  stature— giants; 
the  sons  of  Anak;  and  in  their  own  sight  theyare 
but  as  grasshoppers.  To  reassure  these  fearful 
souls,  I  propose  to  survey  our  operations  during 
the  year  past,  and  strike  a  balance  of  profit  and 
loss. 

One  year  ago  this  capital  was  beleaguered  by 
rebel  troops,  and  we  held  our  deliberations  almost 
in  sight  of  their  pirate  flag.  Our  communication 
with  the  West  had  been  cut  off  for  months;  the 
Potomac  was  blockaded  all  the  way  to  the  sea; ' 
and  a  single  rail  track  was  our  sole  dependence 
for  intercourse  with  the  rest  of  the  country.  Now 
we  breathe  as  securely  as  if  no  hostile  foot  were 
on  the' continent;  the  route  westward,  over  the 
mountains  of  Maryland  and  West  Virginia,  has 
been  restored;  the  bosom  of  our  river  is  as  free  as 
the  Hudson;  rebellion  has  withdrawn  itself  be- 
yond the  Rappahannock,  and  there  it  remains, 
save  an  occasional  predatory  band,  crossing  by 
stealth  on  a  felon's  errand,  and  hurrying  back 
with  felon  speed .  The  harbor  of  Norfolk,  and  the 
navy-yard  there,  float  the  national  flag;  the  stolen 
Merrimac  no  longer  terrifies  the  commerce  it  was 
built  to  protect;  and  a  gentleman  has  already  pre- 
sented his  credentials  as  a  Representative  in  this 
body  of  the  loyal  people  of  that  congressional 
district.  The  coast  of  North  Carolina,  from  Roan- 
oke Island  to  Fort  Macon,  has  resumed  its  al- 
legiance. Indeed,  the  entire  coast,  from  Hamp- 
ton Roads  to  Corpus  Christi,  with  the  exception 
of  Wilmington, Georgetown,  Charleston,  Mobile, 
and  Galveston,  may  be  said  to  be  practically  un- 
der our  authority.  How  closely  the  excepted 
points  are  blockaded  may  be  inferred  from  the 
present  condition  of  Charleston,  as  described 
during  the  last  month  by  a  foreign  visitor  to  that 
interesting  city: 

"I  did  not  expect  to  find  this  city  such  as  it  is;  In  truth, 
at  first,  and  particularly  in  certain  quarters,  It  seems  like 
a  vast  cemetery,  and  there  are  scarcely  two  or  three  streets 
sufficiently  animated  to  dispel  this  impression. 

"  Ever  since  the  beginning  of  the  blockade,  every  day 
some  families  moved  away  to  retire  into  the  interior,  and 
of  late  this  emigration  has  become  almost  general.  All  who 
have  been  able  to  follow  this  movement,  men,  women,  old 
men  and  children,  have  gone;  and  I  believe  to-day  there 
are  not  twenty  ladies  left  in  the  place;  consequently  there 
can  be  nothing  more  sad,  I  assure  you,  than  these  fine 
streets  in  which  you  often  do  not  meet  ten  persons  in  their 
entire  length  ;  nothing  so  sad  as  these  fine  houses  without 
life,  their  balconies  and  gardens  deserted,  and  their  win- 
dows closed,  silent  and  funereal,  as  though  death  had  passed 
there.  Add  to  this  the  fact  that  nearly  one  third  of  the  city 
is  in  ruins,  the  effect  of  the  tenible  fire  which  devastated 
Charleston  about  a  year  ago,  and  you  will  scarcely  have 
an  idea  of  the  sad  spectacle  that  presented  itself  to  theeyeg 
here  on  every  side." 

And  yet,  according  to  Lieutenant  Maury,  this 
city  is  the  type  of  confederate  prosperity.  In  a 
recent  letter  in  the  London  Times,  he  asseverates 
"  that  the  custom-house  receipts  at  Charleston  for 
the  month  of  July,  1862,  were  greater  than  they 
have  been  for  the  corresponding  month  of  any 
year  of  the  last  ten." 

The  securing  of  Forts  Macon  and  Pulaski;  the 
harbor  and  fortifications  of  Pensacola  and  the 
navy-yard  there;  forts  St.  Philip  and  Jackson,  is 
an  advantage  to  our  arms  of  immense  value.  Be- 
yond the  Alleghanies,  we  must  not  forget  that  one 
year  ago  rebellion  claimed  the  whole  of  the  States 
of  Missouri  and  Kentucky,  and  actually  held  the 
greater  portion  of  the  former  State  except  the  city 
of  St.  Louis  and  its  environs,  and  fully  one  third 
of  the  latter,  from  Columbus  round  to  Bowling 
Green,  thence  to  the  Cumberland  river  and  to  the 
Virginia  line.  Of  these  States  it  is  enough  to  say, 
that  from  Missouria  full  delegation  has  been  elected 
to  the  next  House,  that  her  Legislature  is  in  ses- 
sion/and, having  elected  a  United  States  Senator, 
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is  considering  the  question  between  immediate  and 
prospective  emancipation,  and  that  one  of  her 
Representatives,  not  a  Republican, has  introduced 
here  and  urged  the  passage  of  a  bill  to  aid  his 
people  in  theaccomplishmentof  thatobject;  while 
from  Kentucky,  rebellion  has  been  ignominiously 
driven,  and  by  none  more  resolutely  than  her  own 
valiant  soldiery  under  the  lead  of  officers  whose 
heroism  hes  shed  increased  luster  upon  our  mar- 
tial renown.  And,  more,  every  effort  to  recover 
that  goodly  and  coveted  land  has  but  served  to 
develop  more  clearly  the  abiding  purpose  of  her 
people  to  uphold  theirGovernment  and  sustain  its 
constituted  authorities,  even  should  a  policy  be 
pursued  which  they  cannot  wholly  approve,  or 
against  which  they  may  deem  it  their  duty  vig- 
orously to  protest.  We  all  remember  how,  a  few 
days  ago,  we  were  thrilled  by  the  fiery  words  of 
one  of  the  mosteloquent  of  their  Representatives, 
[Mr.  Wadsworth,]  as  he  certainly  is  one  of  the 
most  gallant,  of  their  sons;  when  asked  if  the  late 
proclamation  would  take  his  State  out  of  the 
Union,  he  replied: 

'•It  will  not  take  her  out  of  the  Union.  No,  by  St.  Paul ! 
She  cannot  be  taken  out  of  the  Union  by  secession  and 
»bolition  combined." 

One  year  ago,  both  Tennessee  and  Arkansas 
were  regarded  as  the  center  and  keystone  of*  the 
new  dominion,  and  Nashville  aspired  to  the  honor 
of  being  the  capital.  Now  in  each  of  these  States 
rebellion  is  struggling  to  maintain  even  a  foothold. 
Mississippi ,  whose  traitors,  next  to  those  of  South 
Carolina,  were  the  most  arrogant  and  supercil- 
ious, and  whose  soldiers  assumed,  to  taunt  their 
Tennessee  comrades  as  cowards,  finds  her  own 
soil  trodden  by  the  contemned  "  Yaffkees,"  and 
the  tide  of  battle  sweeping  over  her.  They  who 
less  than  two  years  ago  defiantly  planted  batter- 
ies upon  the  great  river  to  check  the  descent  of 
western  commerce,  are  now  in  a  life  and  death 
struggle  to  prevent  being  driven  from  it  altogether, 
rhat  mighty  stream,  which  one  year  ago,  from 
Cairo  to  the  Gulf,  was  mare  clausum  to  our  fleets, 
its  shores  frowning  with  batteries,  deemed  im- 
pregnable, at  Colu  mbus,  New  Mad  rid ,  Island  No. 
10,  Randolph,  and  Memphis,  and  its  mouth  de- 
fended by  powerful  fortresses,  is  now  opened, 
both  downwards  and  upwards,  for  hundreds  of 
miles,  with  powerful  military  and  naval  prepara- 
tions to  complete  the  deliverance.  The  great  marts 
of  trade  and  centers  of  manufacturing  industry, 
New  Orleans, Memphis,  and  Nashville,  with  their 
armories,  founderies,  and  arsenals,  to  say  nothing 
of  a  multitude  of  smaller  cities  and  towns,  have 
been  restored  to  their  true  allegiance;  and,  thanks 
to  Johnson  and  Butler  and  Sherman,  their  loyal 
peoples  have  been  relieved  and  protected,  and  all 
others  reduced  to  order  and  obedience  to  the  laws, 
zven  if  they  cannot  be  said  to  be  "  clothed  and 
in  their  right  mind."  The  rebel  press,  once  so 
Jefiant,  intolerant,  and  denunciatory  towards  all 
who  ventured  to  express  a  disbelief  in  the  wisdom 
or  the  virtue  of  their  leaders,  and  to  protest  against 
the  villainous  schemes  which,  then  as  now,  they 
knew  would  clothe  the  people  with  sorrow  and 
bring  them  to  shame,  is  reduced  to  a  few  daily 
issues  at  Richmond,  with  here  and  there  an  echo 
from  the  interior — 

"  Vaunting  aloud,  but  racked  with  deep  despair." 

While  one  year  ago  the  rebellion,  by  one  means 
Mid  another,  had  collected  ships  and  boats  enough, 
naval  and  commercial,  to  be  of  much  service  to  it 
ind  a  great  annoyance  to  us,  they  now  have  but 
here  and  there  a  single  bottom  afloat,  unless  we 
;ount  the  British  pirates  buccaneering  upon  our 
own  and  English  commerce  under  their  unrecog- 
nized flag. 

One  year  ago  the  belief  was  confidently  ex- 
pressed, if  not  really  entertained,  that  foreign 
Powers,  moved  by  the  adhesive  qualities  of  cot- 
;on,  and  stimulated  by  a  desire  to  annihilate  the 
jreat  political  rival  of  the  western  continent, 
would  intervene,  to  stay  the  conflict  and  to  com- 
plete the  destruction  of  our  nation  that  rebellion 
nad  attempted,  and  so  fur  without  success.  Now 
the  rebel  chieftain  is  reputed  as  addressin"  his 
:redulous  followers,  at  Jackson,  Mississippi,  in 
this  wise: 

"  Wc  had  a  right  to  expect  recognition  long  since,  but  It 
las  not  conic,  and  my  advice  Is,  '  Put  not  your  faith  in 
>rlnccg,  nor  rest  your  hopes  upon  foreign  nations.'  " 

After  the  many  servile  adulations  of  England, 
tier  rulers  and  people,  degrading  to  the  very  name 
of  an  American,  in  which  certain  secession  writers 


have  indulged,  to  the  extent  even  of  claiming  kin- 
dred on  the  score  of  their  peculiar  vernacular,  it  is 
instructive,  almost  amusing  to  find  from  the  same 
writers  such  bitter  and  infuriate  paragraphs  as 
these: 

"  There  can  be  no  doubt  that  those  who  direct  the  policy 
of  England  secretly  rejoice  in  the  fact  that  the  late  United 
Slates  are  arrayed  against  each  other  in  a  bitter  strife,  liter- 
ally threatening  the  complete  annihilation  of  each  other, 
thus  relieving  her  of  a  powerful  rival  of  whom  she  lived  in' 
continued  dread." 

"  If  it  were  possible  that  the  old  United  States  could  be 
restored — an  event  forever  beyond  the  pale  of  possibility — 
the  English  Government  would  find  a  wholesome  and  in- 
tense hatred  for  them,  both  North  and  South,  which  was 
only  equaled  by  that  which  their  brutality  inspired  in  the 
breasts  of  our  grandfathers." 

The  fox,  as  he  retired  from  the  unattainable 
grapes,  was  a  philosopher;  these  unsatisfied  seek- 
ers are  bawds,  frantic  that  their  offers  of  prostitu- 
tion present  no  temptation  to  thedebauchee,  whose 
favor  they  have  tried  in  vain  to  solicit. 

I  forbear  to  go  behind  the  pageant  of  officials 
into  the  walks  of  private  life,  and  especially  among 
the  masses  of  the  people,  once  contented  as  they 
were  unaspiring,  and  unfold  the  pictures  of  wretch- 
edness and  woe  painted  above  every  lintel  in  the 
South,  and  repeat  the  complaints  and  bitter  ex- 
ecrations of  the  men  who  have  wrought  this  ruin 
upon  them  and  their  country — curses  "  not  loud, 
but  deep."  The  scene  is  too  horrible  to  contem- 
plate— misery  unalloyed,  anguish  without  relief, 
agony  without  hope,  except  in  the  dismal  quiet 
of  the  grave. 

Occasionally,  a  view  is  obtained  into  the  ranks 
of  their  soldiery,  showing  what  the  bayonets  some- 
times think.  A  letter  dated  at  Richmond,  in  Au- 
gust last,  and  found  on  the  battle-field  of  South 
Mountain,  thus  deplores  the  writer's  lot,and  more 
than  insinuates  the  agencies  that  involved  him: 

"  [  do  hope  this  war  will  soon  stop,  and  a  compromise 
be  made,  so  that  we  can  all  eome  home.  I  would,  this  day, 
give  half  the  southern  confederacy,  if  I  owned  it,  for  peace. 
But  I  believe  there  are  some  '  big  bugs 'glad  it  is  in  progress. 
•I  wish  all  such  men  had  it  to  fight  out.  If  they  had,  I  am 
sure  the  war  would  not  last  one  week.  I  know  they  could 
make  peace  if  they  would  try." 

And  yet  we  are  told  the  South  is  a  unit,  both 
by  those  who  wish  to  save  the  Government  by 
destroying  the  South,  and  those  who  wish  to  save 
the  South  by  destroying  the  Government. 

The  rebel  estimate  of  our  operations  is  thus 
summed  up  in  a  late  number  of  the  Richmond 
Examiner: 

"  In  a  short  time  considerable  districts  of  the  South  will 
probably  have  to  be  abandoned  by  their  population  for  the 
want  of  food. 

"  The  Yankees  have  been  remarkably  successful  in  the 
war,  so  far  as  depriving  us  of  large  regions  producing  pro- 
visions is  concerned.  They  have  driven  us  out  of  Ken- 
tucky and  Missouri.  They  have  cut  off" our  supplies  from 
Middle  and  West  Tennessee.  They  have  lured  from  us  the 
easily  seduced  Northwest  Virginia.  They  have  ravaged 
the  tidewater  grain  regions  of  Virginia  and  North  Carolina. 
They  have  cut  us  offfrom  the  beeves  of  Texas.  They  have 
thus  curtailed  our  supplies  of  meat  by  one  half  and  of  grain 
by  one  third." 

I  am  aware  there  is  another  side  to  this  picture, 
made  up  of  defeats  and  repulses,  and  surrenders 
and  evacuations,  of  invasions  and  raids;  thou- 
sands honorably  dead,  and  other  thousands  dis- 
honorably alive.  But  the  grand  result  of  all  the 
movements  has  been  a  continual  advance;  as  the 
waves  of  the  tide,  though  for  the  moment  reced- 
ing, rise  higher  and  further  at  each  successive 
swell.  The  invasions  which  mortified  us  so  were 
repulsed  in  some  of  the  most  glorious  fields  of  the 
war,  and  served  only  to  demonstrate,  what  rebel- 
lion was  very  slow  to  believe,  that  neither  in  Ma- 
ryland nor  Kentucky  could  treason  find  any  en- 
couragement or  support  among  the  body  of  their 
people.  Whatever  else  may  happen,  we  have 
heard  the  last  proposal  to  relieve  "  downtrodden" 
Maryland  or  "enslaved"  Kentucky.  As  to  the 
raids,  if  in  some  instances  they  have  led  to  our 
humiliation  when  encountered  by  such  officers  as 
Colonel  McClure — who  sends  greeting  to  his  Gov- 
ernor: "  We  can  mako  no  resistance,  as  it  would 
only  exasperate  Ihem  and  cause  the  wanton  destruc- 
tion of  property  and  life" — they  have  also  devel- 
oped some  of  the  highest  soldierly  qualities,  when 
met  by  men  like  Colonels  Harlan,  Hoskins,  and 
Hnlissy,  who  had  no  fear  of  exciting  rebel  ire, 
and  did  not  hesitate  to  sacrifice  both  property  and 
life.  No;  view  the  matter  as  we  may,  instead  of 
despondency  that  the  Government  has  accom- 
plished so  little  toward  the  suppression  of  the  re- 
bellion, we  may  rather  rejoice  and  be  hopeful  that 
it  hud  accomplished  so  much.     To  my  people  I 


say  the  deliverance,  though  long  delayed,  will 
surely  come. 

I  well  know  that  from  the  first  there  have  been 
those  who  croakingly  told  us,  "  you  never  can 
overcome  the  rebellion,"  or,  in  their  purposed 
phrase,  conquer  the  South.  And  we  have  seen 
them  point,  with  ill-disguised  satisfaction  if  not 
with  open  exultation,  to  Fort  Sumter,  Bull  Run, 
and  Fredericksburg,  the  scenes  of  our  indignation 
and  sorrow.  We  understand  all  that.  The  coun- 
try understands  it.  Posterity  will  understand  it. 
For  the  encouragement  of  those  who  have  been 
disheartened  by  such  ill-omened  prophets,  so  far 
as  one  so  undistinguished  as  1  may  encourage 
them,  I  repeat  my  firm  and  often  expressed  belief 
that  the  country  can  and  will  overwhelm  the  re- 
bellion, crush  out  treason,  and  punish  traitors, 
yea,  annihilate  them,  so  that  in  the  next  genera- 
tion none  will  be  found  willing  to  bear  their  name 
or  acknowledge"  their  kindred.  We  were  told  the 
other  day  by  a  gentleman  from  Missouri,  [Mr. 
Norton,]  that  already  more  soldiers  have  been 
furnished  to  our  armies  than  there  are  voters  in 
the  seceded  States.  And  the  supply  is  very  far 
from  being  exhausted.  But  it  is  whispered  men 
will  not  any  longer  enlist,  and  a  draft  cannot  be 
enforced.  That  is  another  affair.  If  the  Ameri- 
can people  will  national  suicide,  doubtless  they 
can  accomplish  it.  And  the  world  will  agree  with 
a  late  French  journalist,  that — 

"When  that  day  shall  come,  either  the  very  stones  will 
spring  to  arms  in  America,  or  the  American  people  will 
have  deserved  their  doom,  and  will  have  lived  as  a  great 
nation  only  long  enough  to  show  us  how  great  nations  may 
come  to  nothingness." 

What  is  the  likelihood  of  such  recreancy  to 
the  cause  of  freedom  and  self-government?  The 
opinion  and  purpose  of  this  House  was  pretty 
emphatically  expressed  the  other  day  upon  the 
passage  of  the  Army  appropriation  bill,  provid- 
ing more  than  half  a  billion  for  carrying  on  the 
war  until  July,  1864.  Against  it  were  cast  only 
three  votes,  one  from  each  of  the  States  of  Mary- 
land, Kentucky,  and  Missouri,  [Mr.  Mat,  Mr. 
Wickliffe,  and  Mr.  Norton.]  The  policy  of 
one  of  these  negative  voters  was  set  forth  subse- 
quently in  a  speech  recommending,  as  his  pana- 
cea for  our  present  ills,  the  disbanding  of  the 
Army,  the  dismantling  of  the  Navy,  and  letting 
rebellion  have  full  swing,  until  such  a  time  as 
two  thirds  of  the  State  Legislatures  can  be  in- 
duced to  call  a  general  convention  to  compromise 
what  there  is  left.  And,  more  recently,  the  finance 
bill,  providing  for  a  popular  loan  of  nearly  a  bil- 
lion, passed  without  a  single  dissenting  voice.  I 
have  borrowed  from  the  late  message  of  Governor 
Seymour.     I  quote  again: 

"  Our  armies  in  the  field  must  be  supported.  Under  no 
circumstances  can  the  division  of  the  Union  be  conceded. 
We  will  put  forth  every  exertion  of  power;"  *  *  *  * 
"  we  can  never  voluntarily  consent  to  the  breaking  up  of 
the  Union  of  these  States,  or  the  destruction  of  the  Con- 
stitution." 

And  yet  this  is  the  officer  from  whose  elec- 
tion the  enemies  of  the  country  were  expected 
and  expecting  to  derive  so  much  comfort !  No, 
believe  me,  the  great  mass  of  the  American  peo- 
ple will  never  consent  to  the  dismemberment  of 
their  country,  and  very  few  of  them  desire  it. 

But  the  Union  as  it  was,  is  a  catch-word  of  the 
hour.  The  Union  as  it  was  when  ?  When  Wash- 
ington, to  suppress  rebellion,  sent  into  western 
Pennsylvaniafifleen  thousand  men,  under  thecom- 
mnnd  of  his  neighbor  and  friend,  General  Lee — 
General  Lee,  who,  could  he  leave  the  abodes  of 
glory,  would  smite  and  confound  his  traitor  son? 
When  Webster  and  Clay  rallied  to  the  support  of 
Jackson,  and  sent  treason,  whipped  and  abashed, 
to  its  lair?  When  Millard  Fillmore,  called  to  ac- 
count for  the  disposition  of  his  fleets  in  the  har- 
bor of  Charleston,  replied  that  he  was  not  respons- 
ible for  his  official  conduct  to  the  Governor  of 
South  Carolina?  Or  as  it  was  in  the  waxing  and 
waning  days  of  a  later  Administration,  when  trea- 
son sat 

"squat  like  a  toad" 
at  the  senile  ear  of  executive  power,  nnd  hatched 
its  mischievous  plot  in  the  very  corridors  of  the 
Presidential  Mansion?  As  it  was  in  the  day  of 
its  glory  and  might,  or  as  it  was  in  the  night  of  it9 
weakness  and  shame  ?  As  it  was  when  strong, 
honest  men  gave  direction  to  its  councils,  or  as  it 
was  when  turpitude  claimed  and  took  precedence 
of  decrepitude  in  the  conduct  of  its  affair*?  For 
upon  this  inquiry  must  largely  depend  tho  real  a'g- 
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nificance  of  this  rallying  cry — whether  it  means 
a  reestablishment  of  the  flag  and  a  reassertion  of 
the  national  authority  over  every  rood  of  our  do- 
mains, or  is  but  an  empty  formula,  to  be  inter- 
preted to  suit  any  occasion. 

The  Union  as  it  was;  say,  rather,  the  Union 
as  it  will  be  when,  the  Constitution  maintained  in 
all  its  spirit  and  vigor,  even  its  very  forms  pre- 
served inviolate,  peace  restored  upon  the  basis  of 
our  indivisibility,  the  self-protecting  power  of  pop- 
ular government  asserted,  our  multiplied  millions 
shall  present  to  mankind  an  example  of  govern- 
ment, mightier,  freer,  and  happier  than  the  world 
has  ever  seen.  Then  will  be  realized  the  convic- 
tion of  a  great  English  statesman,  who,  rising 
above  the  mists  of  prejudice  and  traditional  enmity 
which  have  beclouded  so  many  of  his  country- 
men, has  asserted  the  justice  and  hopefulness  of 
our  cause,  in  words  contrasting  most  gratefully 
with  the  ribaldry  and  cynicism  by  which  we  have 
been  so  constantly  assailed: 

"  I  cannot  myself  believe  in  such  a  fate  befalling  that  fair 
land,  stricken  though  it  now  be  by  the  ravages  of  war ;  I 
cannot  believe  that  civilization  in  its  journey  with  the  sun 
will  sink  into  endless  night  to  gratify  the  ambition  of  the 
leaders  of  this  revolt,  who  seek  '  to  wade  through  slaughter 
to  a  throne,  and  shut  the  gates  of  mercy  on  mankind.'  I 
have  another  and  far  brighter  vision  before  my  gaze.  It  may 
be  but  a  vision,  but  I  will  still  cherish  it.  I  see  one  vast 
confederation  stretching  from  the  frozen  North  in  one  un- 
broken line  to  the  glowing  South,  and  from  the  wild  billows 
of  the  Atlantic  to  the  calmer  waters  of  the  Pacific  main,  and 
see  one  people  and  one  law  and  one  language  and  one  faith, 
and  over  all  that  wide  continent  the  home  of  freedom  and 
a  refuge  for  the  oppressed  of  every  race." 

Mr.  WILSON  obtained  the  floor,  but  yielded 
it  to 

Mr.  ASHLEY,  who  moved  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
half  past  five  o'clock, p.  m.)  the  House  adjourned 
to  Monday,  at  twelve  o'clock, m. 


IN  SENATE. 
Monday,  Februarrj  2,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Saturday  was  read  and  approved. 

SMITHSONIAN  INSTITUTION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  from  Joseph  Henry,  Secretary  of  the 
Smithsonian  Institution,  transmittinga  resolution 
adopted  by  the  Board  of  Regents  of  the  Smith- 
sonian Institution  in  relation  to  George  E.  Badger, 
one  of  the  Regents;  whicl^was,  on  motion  of  Mr. 
Sumner,  referred  to  the  Committee  on  the  Library. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Cincinnati,  Ohio,  praying  for  a  grant  of  six  sec- 
tions of  land  per  mile  to  the  State  of  Michigan  for 
a  railroad  from  Little  Traverse  bay  to  the  Straits 
of  Mackinaw,  thence  to  the  west  end  of  Lake  Su- 
perior; also  from  the  Straits  to  Sault  Ste.  Marie; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

ARREST  OF  M.  Y.  JOHNSON. 

Mr.  RICHARDSON.  I  present  the  petition  of 
Madison  Y.  Johnson,  of  Galena,  Illinois,  and  1 
nsk  that  it  be  read. 

The  VICE  PRESIDENT.  It  will  be  read,  if 
there  be  no  objection. 

Mr.  GRIMES.     I  object. 

The  VICE  PRESIDENT.  Objection  to  the 
reading  being  made, it  mustbe  determined  by  vote 
of  the  Senate. 

Mr.  GRIMES.  I  object  to  it  unless  there  is 
some  statement  made  that  will  take  it  out  of  the 
ordinary  rule.  I  know  no  reason  why  one  man 
should  have  his  petition  read,  and  not  another. 

Mr.  RICHARDSON.  I  desire  that  the  petition 
may  be  read  in  order  that  I  may  base  a  resolution 
upon  it  for  investigating  the  facts  stated  in  that 
petition.  The  petitioner  states  that  he  has  been 
wantonly  arrested  and  imprisoned  and  discharged 
without  being  informed  of  any  charge  against  him. 
They  have  refused  to  communicate  to  him  any 
reason  why  he  has  been  thus  long  imprisoned. 
For  the  purpose  of  investigating  that  fact,  I  pre- 
sented the  petition,  and  asked  that  it  might  be  read. 

Mr.  GRIMES.  If  that  is  the  only  reason  the 
Senator  has,  surely  it  is  a  very  insufficient  one. 
He  has  had  the  petition  in  his  possession.  I  sup- 
pose he  has  read  it.  If  he  has  not  done  so,  it  is 
certainly  not  the  fault  of  the  Senate.     It  is  justas 


easy  for  him  to  frame  his  resolution  and  present  it 
for  the  consideration  of  the  Senate  without  hav- 
ing the  petition  read  here  publicly  as  it  would  be 
after  it  had  been  thus  read.  I  do  not  know  any- 
thing about  this  particular  case,  but  it  is  an  inno- 
vation upon  the  rule  that  has  been  enforced  in  the 
Senate  ever  since  I  have  been  a  member  of  it,  and  I 
know  of  no  reason  why  in  this  particular  instance 
we  should  depart  from  it.  If  we  do,  we  shall 
have  applicationsevery  morning  for  the  reading  of 
private  petitions.  I  am  willing  to  have  it  referred, 
or  laid  on  the  table,  or  to  make  any  disposition  of  it 
that  the  Senator  chooses,  or  to  consider  any  reso- 
lution he  may  base  upon  it  whenever  he  sees  fit  to 
present  the  resolution. 

Mr.  RICHARDSON.  I  am  not  very  familiar 
with  the  rules  of  this  body.  I  do  not  propose  to. 
send  the  petition  to  any  of  the  standing  commit- 
tees of  the  Senate.  I  move  in  reference  to  it  the 
following  resolution,  if  it  is  now  in  order. 

The  VICE  PRESIDENT.  The  resolution 
will  be  read. 

The  Secretary  read  it,  as  follows: 

Resolved,  That  a  committee  of  three  be  appointed  to  in- 
vestigate the  facts  in  reference  to  the  arrest  and  imprison- 
ment of  Madison  Y.  Johnson,  and  that  said  committee  have 
the  power  to  send  for  persons  and  papers,  to  examine  wit- 
nesses under  oath,  and  administer  oaths  to  said  witnesses. 

The  VICE  PRESIDENT.  The  question  is  on 
referring  the  petition  presented  to  a  select  com- 
mittee, according  to  the  terms  of  the  motion  of 
the  Senator  from  Illinois. 

Mr.  CLARK.  Must  not  that  resolution  lie 
over? 

The  VICE  PRESIDENT.  The  Chair  thinks 
not.  The  G*hair  thinks  that  it  is  in  the  nature 
of  a  motion  to  refer  the  petition  to  a  select  com- 
mittee. 

Mr.  CLARK.  I  do  not  think  it  worth  while 
for  the  Senate  to  undertake  to  investigate  these 
particular  cases.  They  should  be  investigated 
somewhere  else.  I  hope  the  motion  will  not  pre- 
vail. 

The  VICE  PRESIDENT.  The  question  is  on 
referring  the  petition  to  a  select  committee,  as  pro- 
posed by  the  Senator  from  Illinois. 

Mr.  RICHARDSON.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  Would  not  a  motion  to  refer 
to  one  of  the  standing  committees  take  precedence? 

The  VICE  PRESIDENT.     It  would. 

Mr.  SUMNER.  I  move  that  it  be  referred  to 
the  Committee  on  the  Judiciary. 

The  VICE  PRESIDENT.  The  question  now 
is  on  referring  to  the  Committee  on  the  Judiciary; 
that  motion  taking  precedence. 

Mr.  POWELL.  I  hope  the  motion  of  the  Sen- 
ator from  Massachusetts  will  not  prevail.  The 
object  of  the  resolution  offered  by  the  Senator  from 
Illinois  is  to  investigate  the  causes  of  the  arrest 
of  a  citizen  of  the  United  States.  We  have  had 
committees  of  this  body  to  investigate  almost  all 
manner  of  actings  and  doings  touching  the  Army 
and  Navy,  and  almost  everything  else;  but  when 
it  is  proposed  to  appoint  a  committee  for  the  pur- 
pose of  investigating  the  reason  why  a  citizen  of 
the  United  States  has  been  deprived  of  his  liberty, 
we  find  objections  coming  from  Senators  on  the 
other  side  of  the  Chamber.  If  it  is  not  proper  that 
we  raise  committees  to  investigate  why  the  officers 
of  this  Government — the  Secretary  of  War,  for 
instance — have  deprived,  unlawfully,  a  citizen  of 
his  liberty,  and  kepthim  many  months  in  prison, 
I  am  at  a  loss  to  know  any  valid  reason  why  we 
should  ever  investigate  any  question.  Senators 
seem  to  be  utterly  indisposed  to  allow  the  coun- 
try to  see  the  facts,  or  to  have  any  investigation 
of  these  arbitrary  and  illegal  arrests. 

I  hope,  sir,  that  the  motion  of  the  Senator  from 
Massachusetts  will  not  prevail;  and  that  the  res- 
olution offered  by  the  Senator  from  Illinois  will 
be  adopted.  It  is  due  to  the  public  liberties  that 
we  investigate  this  matter,  and  that  we  let  the 
country  know  who  it  is  that  thus  violates  the  con- 
stitutional rights  of  the  citizen. 

Mr.  RICHARDSON.  Mr.  President,  I  hope 
I  shall  not  be  deemed  out  of  order  if  I  refer  to  the 
petition  ofMr.  Johnson,  which  has  been  presented 
to  this  body  this  morning,  and  present  his  state- 
ments, which  are  sworn  to,  for  the  information 
of  the  Senate  and  of  the  country. 

Mr.  POWELL.  Read  the  petition  ns  part  of 
your  speech;  you  have  a  right  to  do  that. 


Mr.  RICHARDSON.  Certainly,  and  in  that 
way  bring  the  facts  which  it  contains  before  the 
Senate.     I  read  the  petition: 

To  the  honorable  Senate  and  House  of  Representatives  of  the 
United  States  of  Jlmerica  in  Congress  assembled: 

The  petition  and  memorial  of  Madison  Y.  Johnson,  a  cit- 
izen of  the  State  of  Illinois,  would  most  respectfully  rep- 
resent unto  your  honorable  body  that  about  nine,  o'clock  at 
night  on  the  28th  of  August  last,  your  petitioner  was  arrest- 
ed, while  engaged  in  the  defense  of  a  murder  case,  in  the 
city  of  Galena,  his  place  of  residence.  That  said  arrest  was 
made  under  and  by  authority  of  a  telegraphic  dispatch,  pur- 
porting to  be  by  order  of  the  Secretary  of  War,  and  signed 
•'L.  C.  Turner,  Judge  Advocate,"  in  which  said  dispatch 
your  petitioner  was  charged  with  disloyal  practices;  and 
ordered  to  be  conveyed  to  Fort  LaFayette,  in  the  State  of 
New  York,  and  delivered  to  the  commandant  thereof. 

Your  petitioner  was  arrested  as  aforesaid,  and  remained 
in  custody  during  the  remaining  progress  of  said  trial  ;  and 
after  the  same  was  completed,  he  was  conveyed  to  the  city 
of  New  York,  to  the  police  headquarters  of  John  A.  Ken- 
nedy, provost  marshal,  where  he  was  detained  a  few  hours 
in  what  is  known  as  the  "  inner  temple,"  from  which  place 
he  was  conveyed  to  and  lodged  in  Fort  La  Fayette,  on  the 
2d  of  Septemberlast,  without  any  warrant,  process,  or  charge 
of  an  offense  against  the  laws  of  the  country,  to  the  knowl- 
edge of  your  petitioner,  except  said  telegram.  And  your 
petitioner  here  states  the  fact  that  he  has  never  at  any  time, 
in  word,  act,  or  deed,  been  guilty  of  "  disloyal, practices," 
or  of  any  disloyal  act  at  any  time  or  under  any  circum- 
stances. 

On  the  9th  of  September  the  judge  advocate  appeared  at 
Fort  La  Fayette,  and  the  following  is  the  substance  of  what 
took  place  on  that  occasion.  He  asked  me  "  if  I  knew  what 
I  was  charged  with ."'  I  answered,  "  I  did  not  know  what 
I  was  charged  with,  or  who  was  my  accuser;  but  I  was  ready 
to  answer  for  every  act  of  my  life  to  my  country."  He  then 
asked  me  "  if  I  was  not  Yankee  enough  to  guess  what  I 
was  arrested  for?"  I  replied,  "  I  had  not  a  drop  of  Yankee 
blood  in  me,  and  did  not  desire  to  guess,  but  did  desire  to 
know  what  I  was  charged  with,  and  who  was  my  accuser." 
Without  answering,  he  asked  "  if  I  had  brought  a  suit 
against  Smith  in  favor  of  Roth,  for  damages?"  I  replied, 
"  I  had  ;  but  feat  I  had  too  much  confidence  in  my  Govern- 
ment to  think  it  would  interfere,  and  make  the  act  of  a 
lawyer  in  bringing  a  suit  between  two  private  persons  a 
cause  of  arrest."  He  then  asked  me  "  if  I  had  any  objection 
to  make  a  statement  of  the  facts  in  regard  to  that  case  ?"  I 
answered,  "  I  had  nothing  to  disguise,"  and  gave  him  the 
facts  particularly.  Aftersome  further  conversation,  he  said 
he  "  would  ask  me  a  question  :  I  need  not  answer  it  if  I  did 
not  desire."  I  replied,  "ask  it — I  have  nothing  to  disguise." 
He  then  asked  me  "  if  I  was  a  member  of  a  secret  society 
known  as  the  Knights  of  the  Golden  Circle?"  I  told  him 
"  I  did  not  belong  to  that  or  any  other  kindred  society — that 
the  only  secret  society  or  organization  was  the  Masonic  fra- 
ternity." He  asked  me  "if  I  was  willing  to  swear  to  my 
statement  then  made?"  I  told  him  "he  might  regard  all 
my  statement  as  being  under  oath,  as  I  would  make  no  state- 
ment I  would  not  swear  to."  He  then  asked  me  "  if  I  was 
willing  to  take  the  oath  as  a  loyal  man?"  1  answered,"! 
had  not  the  slightest  objection  to  take  any  oath  the  laws  of 
my  country  imposed,  but  I  would  take  no  oath  prescribed 
by  arbitrary  power,  that  by  implication  impeached  my  in- 
tegrity as  a  man,  or  casta  suspicion  upon  me  as  being  guilty 
of  an  offense,  as  a  condition  of  my  release." 

The  above  is  the  substance  of  all  that  passed  before  the 
judge  advocate. 

On  the  17th  of  September  T  was  removed  to  the  city  of 
New  York  by  order  of  the  Secretary  of  War,  (as  I  was  in- 
formed by  the  officer  having  mc  in  charge,)  and  placed  in 
the  House  of  Detention,  and  on  the  next  day  taken  to  Fort 
Delaware,  Delaware,  where  1  have  remained  ever  since,  as 
a  "  political  prisoner,"  restrained  of  my  liberty. 

I  would  here  remark,  after  the  interview  above  named 
with  the  judge  advocate,  some  three  affidavits  were  manu- 
factured and  sworn  to  by  persons  I  had  but  little  knowl- 
edge of,  anil  whose  characters  are  very  questionable,  in  which 
I  am  charged,  while  under  arrest,  with  making  some  "  dis- 
loyal expressions,"  which  are  grnbled  and  perverted  to  such 
an  extent  as  to  make  them  deliberate  falsehoods. 

Your  petitioner  would  further  represent  that  he  has,  dur- 
ing the  last  three  months,  presented  his  grievances  to  the 
judge  advocate,  the  Secretary  of  War,  Major  General  Wool, 
and  to  the  President,  as  follows: 

(  Copy  of  Letter  to  the  President.) 
Fort  Delaware,  Delaware,  October  28,  1862. 

Sir  :  I  addressed  a  letter  to  you  on  the  7th  of  September, 
from  Fort  La  Fayette,  informing  you  of  my  arrest  at  Galena, 
on  a  telegraphic  dispatch  of  the  Secretary  of  War.  I  was 
at  once  transported  beyond  the  jurisdiction  of  my  State, 
and,  after  being  detained  at  Fort  La  Fayette  some  sixteen 
days,  T  was  removed  to  this  place,  where  I  have  been  de- 
tained ever  since.  And,  strange  to  say,  up  to  this  day  I 
have  ?io  knowledge  of  what  ojjense  I  am  charged  or  who  is 
my  accuser,  and  I  solemnly  declare  to  you,  1  have  never,  by 
word,  thought,  or  act,  done  a  disloyal  thing  to  my  country. 
That  my  Government  has  been  imposed  upon  by  machina- 
tion of  private  malice,  through  the  representations  of  a  dis- 
honorable memberof  Congress,  (as  f  am  induced  to  believe 
from  the  facts  within  my  knowledge.)  I  have  patiently  en- 
dured all  these  things,  hoping  my  Government  would  in- 
quire into  and  vindicate  me.  I  have  addressed  communi- 
cations to  the  judge  advocate,  Major  General  Wool,  and 
the  Secretary  of  War,  respectively,  as  I  was  advised  at  the; 
time  I  was  under  each  of  these  jurisdictions,  none,  of  whom 
have  condescended  to  answer,  and  I  now  appeal  to  you, 
as  head  of  the  nation,  whose  duty  it  is  to  see  that  personal 
liberty  is  protected,  to  interpose  in  my  behalf.  If  I  am 
charged  with  an  offense,  let  me  be  informed  of  it,  that  I  can 
vindicate  myself.  If  I  am  not,  then,  in  the  name  of  com  • 
mon  justice,  do  not  punish  me.  It  cannot  be  the  object o" 
the  Government  to  punish  those  who  are  guilty  of  no  of- 
fense, and  from  your  acquaintance  with  me,  and  Mr.  Wash 
burne,  for  the  last  eighteen  years,  you  should  be  able  tw 
determine  with  some  accuracy  whether  I  am  guilty  of  an 
offense  against  my  country,  or,  under  the  peculiar  times,  he 
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las  availed  himself  of  his  position  to  carry  out  his  petty 
nalicc .  In  either  event,  it  is  due  to  me,  to  the  Gove'rh- 
nent,  and  yourself,  that  1  either  he  tried  or  discharged, 
^ou,  as  well  as  myself,  know  that  the  personal  liberty  of 
he  citizen  is  of  more  importance  to  the  country  than  all 
rther  rights,  and  without  which  all  others  are  valueless. 

Under  these  circumstances,  believing  you  have  no  other 
>bject  in  view  than  to  see  the  law  duly  administered,  and 
ndividual  liberty  protected,  I  am  induced,  as  a  matter  of 
ustice  to  myself,  to  ask  your  interposition;  holding  my- 
self ready  to  answer  lor  every  act  of  my  life. 

Under  these  circumstances,  with  the  knowledge  that  the 
Jovernment  has  been  imposed  upon,  and  it  being  both  your 
luty  and  pleasure  to  protect  her  citizens,  I  cannot  doubt, 
when  your  attention  is  called  to  my  case,  you  will  take  ac- 
ion  in  the  premises.  My  detention  can  effect  no  good  to 
he  Government,  and  does  me  an  absolute  injury.  In  no 
riew  can  my  further  detention  be  justified. 

Hoping  soon  to  be  discharged,  I  am,  respectfully,  yours, 
M.  Y.  JOHNSON, 
ro  his  Excellency  President  Lincoln. 

Your  petitioner  would  further  represent  that  his  arrest, 
vithout  warrant  or  any  of  the  forms  of  law.  was  an  illegal 
mil  arbitrary  usurpation  of  power,  on  the  part  of  the  Scc- 
etary  of  War,  destructive  of  all  liberty  to  the  citizen.  His 
ransportation  beyond  the  State,  where  the  courts  are  opeti 
ind  uninterrupted  for  the  punishment  of  crime,  is  not  only 
in  invasion  of  Stale  sovereignty,  but  a  violation  of  consti- 
utional  guarantees.  His  incarceration  and  detention  in 
i  military  prison,  without  informing  him  of  the  offense 
iharged  against  him,  or  his  accuser's  name,  and  making  it 
m  aggravation  of  the  offense  to  employ  counsel  and  attempt 
o  get  a  hearing,  is  an  intolerable  despotism,  only  equaled 
iy  the  dark  and  mysterious  actings  of  a  Spanish  inquisi- 
ion  ;  and,  last,  the  entire  neglect  and  refusal  to  hear  his 
;rievances  or  make  any  examination  as  to  the  guilt  orinno- 
:ence  of  the  accused,  when  he  was  hopelessly  buried  in  a 
lastile,  and  could  have  no  communication  with  his  friends 
ixcept  by  permission  of  those  who  had  already  outraged 
lim,  is  a  degree  of  tyranny  unparalleled  in  the  history  of  a 
ree  Government. 

Your  memorialist  would  further  state  he  was  turned  out 
m  the  13th  of  December  last  by  order  of  the  Secretary  of 
Yar,  without  any  oath,  entirely  ignorant  of  the  offense 
harged,  who  was  his  accuser,  or  why  he  was  detained  and 
emoved  from  fort  to  fort.  Neither  has  he  been  able  to  ob- 
ain  any  information,  either  from  the  President,  Secretary 
if  War,  or  judge  advocate,  although  he  has  demanded  to 
mow  what  the  accusation  was  and  by  whom  made. 

Your  petitioner  therefore  prays  your  honorable  body  to 
nquire  into  the  facts  by  a  resolution  of  the  Senate,  as  the 
inly  means  that  is  left  to  him  to  find  out  who  accused  him 
,nd  whntofiense  he  was  accused  of,  believing  an  American 
Senate  will  grant  him  the  only  means  of  vindicating  him- 
elf.    All  of  which  is  respectfully  submitted. 

MADISON  Y.  JOHNSON. 
Subscribed  and  sworn  to  before  me  this  14th  Jan- 
L.  s.]        uary,  1863.  RICHARD  SEAL, 

Clerk  of  County  Court. 

Mr.  President,  I  desire  to  add  one  word  to  what 
he  petitioner  has  said.  An  American  citizen, 
vithout  offense,  without  accuser,  without  charge 
n  relation  to  all  the  constitutional  guarantees  that 
ire  given  to  him,  is  arrested,  taken  from  his  home 
ind  his  friends,  and  confined  in  a  bastile;  and  he 
:an  find  no  place  in  this  free  country  where  he 
:an  ascertain  who  was  his  accuser  or  what  was 
lis  offense.  Sir,  the  best  thing  the  American 
senate  and  the  American  Congress  can  do  to-day 
s  to  bring  to  light  the  men  who  have  been  making 
iharges  secretly  against  their  fellow-citizens  and 
laving  them  torn  from  their  friends  and  immured 
n  bastiles  in  violation  of  every  principle  of  the 
Constitution  and  of  common  justice.  Sir,  there 
s  a  feeling  broad  and  wide  and  deep  in  the  coun- 
ry  from  which  I  come  upon  this  subject.  It  will 
ead  to  consequences  disastrous  to  us  all  if  it  is 
>ersisted  in  one  moment  further.  I  do  not  desire 
his  investigation  to  be  had  for  the  sake  of  this 
ndividual  alone.  It  is  for  the  sake  of  those  who 
lave  been  outraged  by  the  acts  of  the  Secretary 
if  War  that  I  wish  this  investigation  to  be  had, 
hat  we  may  know  the  power,  the  authority,  and 
he  information  upon  which  he  has  acted.  Mr. 
fohnson's  case  is  that  of  thousands  of  others  who 
lave  been  arrested  and  imprisoned.  No  accuser, 
io  crime  or  charge  alleged,  no  trial  had,  and  after 
lonfincment  of  days  and  months,  as  it  suited  the 
vhim  or  caprice  of  the  Secretary  of  War  or  some 
irovost  marshal,  they  are  sworn  and  released,  or 
f  they  will  not  take  an  oath,  they  are  released 
vithout  it. 

Mr.  ANTHONY.  I  understand  that  this  pe- 
itioner  is  now  in  prison. 

Mr.  RICHARDSON.  No,  sir;,  he  states  that 
le  is  now  out  of  prison. 

Mr.  ANTHONY.  I  understand  that  he  could 
lave  liberated  himself  at  any  time  by  taking  the 
)ath  of  allegiance,  and  that  he  refused  to  do  it 

Mr.  RICHARDSON.  The  Senator  from  Rhode 
Island  will  pardon  me.  After  he  had  been  in  prison 
mine  time — the  time  is  not  very  definitely  stated — 
he  judge  advocate  then  proposed  to  release  him 
ay  his  taking  the  oath;  but  the  wrong  had  been 
June  before  they  proposed  the  oath  to  him. 


Mr.  ANTHONY.  I  understand  that  he  refused 
to  take  the  oath. 

Mr.  RICHARDSON.     Certainly. 

Mr.  ANTHONY.  Well,  sir,  I  think  we  have 
more  important  business  before  us  than  attending 
to  the  wrongs  of  people  who  refuse  to  take  the 
oath  of  allegiance  to  support  the  Government.  I 
have  no  sympathy  for  him,  and  I  shall  not  vote 
to  refer  his  petition  to  any  committee.  I  move  to 
lay  the  subject  on  the  table. 

Mr.  BAYARD.  I  have  heard  the  honorable 
Senator  from  Rhode  Island  before  express  the  idea 
to  which  lie  has  just  given  utterance;  and  I  con- 
fess that  it  strikes  me  as  singularly  fallacious. 
Where  a  man  is  arrested 

Mr.  CHANDLER.  Is  the  motion  to  lay  on 
the  table  debatable? 

The  VICE  PRESIDENT.  The  Chair  does  not 
understand  that  any  such  motion  is  pending. 

Mr.  CHANDLER.  The  Senator  from  Rhode 
Island  made  that  motion. 

Mr.  BAYARD.  When  an  innocent  man  is 
arrested,  lie  may  very  well  say,  "  if  you  require 
me,  as  a  reason  for  my  discharge,  to  take  an  oath 
which  the  law  does  not  prescribe,  which  there  is 
no  authority  to  administer,  1  am,  by  implication, 
admitting  that  there  was  ground  for  my  arrest, 
founded  urJbn  suspicion  on  mygeneral  behavior." 
I  think  no  man  of  ordinary  firmness  would  ever 
agree  to  place  himself  in  that  position.  It  is  not 
the  question  whether  a  man  might  not  justly  take 
an  oath  of  allegiance,  though,  in  my  belief,  these 
test  oaths  are  matters  which  had  better  be  avoided. 
The  citizen  owes  his  allegiance  founded  either 
upon  his  birth  or  his  naturalization,  and  his  duties 
arise  from  that.  If  he  would  willfully  violate  those 
duties,  I  would  not  care  much  for  tiis  swearing 
allegiance  over  again. 

Mr.  LANE,  of  Kansas.  What  is  the  question? 

The  VICE  PRESIDENT.  The  question  is  on 
the  reference  of  the  petition.  The  Senator  from 
Rhode  Island  is  understood  to  withdraw  his  mo- 
tion to  lay  on  the  table.  Indeed,  the  Chair  did 
not  hear  that  motion. 

Mr.  ANTHONY.  I  do  not  wish  to  cut  off  dis- 
cussion.    I  withdraw  the  motion. 

Mr.  BAYARD.  The  citizen  does  notstrengthen 
his  bond  of  allegiance  at  all  by  his  oath.  His 
duties  become  in  no  respect  different.  It  is  sim- 
ply an  exaction,  contrary-to  law,  which,  if  he 
submits  to,  implies  that  he  concedes  that  there 
was  some  general  ground  on  which  he  was  prop- 
erly arrested.  Now,  sir,  I  do  not  think  that  can 
be  expected.  The  principle  that  is  important 
here  is  not  the  case  of  the  individual  man.  The 
honorable  Senator  may  feel  sympathy  for  that  in- 
dividual or  not.  You  would  not  feel  sympathy 
for  a  man  you  believed  to  be  wrong;  but  the  great 
principle  involved  in  this  is  that  the  privilege  of 
freedom  from  arrest  is  the  common  right  of  every 
American  citizen,  and  its  violation  in  the  individ- 
ual instance  is  a  violation  of  that  right  which  ought 
never  to  be  parted  with,  because  it  not  only  in- 
jures the  individual  in  the  particular  case,  but  the 
submission  to  it  involves  the  right  of  every  man 
in  the  community,  and  makes  him  subject  to  ex- 
ecutive power  without  warrant  and  without  law. 
In  other  words,  it  abandons  the  whole  principle 
of  a  free  Government. 

I  think  I  heard  the  honorable  Senator  from 
Rhode  Island  say,  on  a  former  occasion,  that  he 
would  not  object  to  taking  an  oath  of  allegiance 
half  a  dozen  times  a  day,  or  as  often  as  might  be 
necessary.  Sir,  I  do  not  know  that  he  would.  If 
a  man  chose  voluntarily,  from  any  reason  to  do 
it,  I  do  not  know  that  there  could  be  any  diffi- 
culty on  the  subject,  though,  in  my  own  judg- 
ment, I  do  not  care  much  about  professions,  nor 
do  I  think  that  these  things  add  any  evidence  what- 
ever to  one's  belief  that  the  individual  will  more 
properly  perform  his  duties  as  a  citizen.  If  the 
honorable  Senator  were  approached — I  suppose  it 
would  a  good  deal  depend  on  the  manner — if  a 
friend  were  to  say  to  him,  "  Sir,  some  persons 
have  an  idea  that  some  of  your  opinions  are  not 
altogether  correct;  that  you  are  not  strictly  loyal 
in  your  sentiments  and  feelings;  and,  as  I  know 
you  arc,  I  think  that  by  taking  the  oath  of  alle- 
giance you  can  give  a  sufficient  answer  to  your 
calumniators;"  if  the  honorable  Senator,  under 
those  circumstance,  regarded  the  advice  of  his 
friend,  he  might,  if  he  thought  it  was  worth  while 
to  answer  such  general  sentiments  or  opinions, 
founded  in  an  erroneous  conception  of  his  char- 


acter or  motives,  choose  to  take  the  oath  volun- 
tarily on  such  representations.  But  I  presume, 
if  the  honorable  Senator  were  approached  by  an 
individual  with  whom  he  had  no  personal  rela- 
tions, who  should  say  to  him,  "  Sir,  you  are  sus 
pected  of  being  disloyal,  and  you  had  better  take 
the  oath,  and  if  you  do  not,  you  shall  be  made  to 
feel  the  consequences,  "would  he  not  consider  such 
a  mode  of  proposing  it  to  him  as  a  personal  insult, 
and  turn  from  the  individual  with  contempt?  For 
my  own  part,  I  can  see  no  difFerence  in  the  prin- 
ciple of  a  lawless  requirement  from  an  individual 
to  take  the  oath  and  his  lawless  arrest  by  the 
power  of  the  Government,  and  then  requiring  the 
oath  as  a  condition  precedent  to  his  discharge.  In 
the  one  case,  it  is  simply  an  individual  insult;  in 
the  other,  it  is  a  great  Government  wrong,  which 
bears  notonly  on  the  individual  himself,but  makes 
him  admit  by  implication  that  he  was  justly  ar- 
rested, and  also  bears  upon  every  citizen  in  the 
community,  and  upon  the  common  right  of  the 
people  at  large.  Therefore  he  has  the  double  mo- 
tive for  refusing  the  oath  in  the  latter  case,  that 
he  would  have  the  right  to  resent  it  in  the  case  of 
such  an  individual  demand. 

Mr.  HOWE.  I  will  only  occupy  a  moment's 
time.  I  do  not  understand  that  the  memorial  which 
has  been  presented  here  this  morning  asks  any  re- 
lief whatever.  It  is  a  mere  presentation  of  a  piece 
of  biography,  as  I  understand  it,  the  chapters  of 
which,  the  author  seems  to  think,  present  a  story 
of  grave  wrongs  committed  against  him  by  some- 
body connected  with  the  Government  of  the  Uni- 
ted States.  I  am  not  here  to  controvert  any  of 
those  statements,  because  I  do  not  understand  that 
the  memorialist  asks  us  to  do  so;  and  if  he  did  ask 
us  to  do  so,  I  do  not  see  why  we  should  grant  his 
request;  for  if  we  investigated  as  fully  as  he  de- 
sired all  these  statements,  and  found  them  to  be 
true,  I  do  not  know  what  the  Senate  could  do  after 
having  ascertained  the  facts.  Upon  the  petition 
of  Mr.  Johnson  I  do  not  understand  that  we 
should  be  authorized  to  try  the  President  of  the 
United  States  or  to  punish  him.  1  do  not  under- 
stand that  either  Mr.  Johnson  or  any  other  citizen 
of  the  United  States  can  be  very  seriously  op- 
pressed by  the  action  of  the  President,  or  by  any- 
body else,  without  having  a  remedy.  If  Mr.  John- 
son, who  is  no  longer  a  prisoner,  has  ever  been 
illegally  arrested  and  confined,  it  is  possible  that 
upon  an  application  to  thejudicial  and  not  to  the 
legislative,  or  any  portion  of  the  legislative  tribu- 
nal of  the  country,  the  legality  or  the  illegality  of 
that  arrest  might  have  been  determined,  and  he 
might  have  been  discharged  from  his  arrest.  I  say 
it  is  possible  that  it  might  have  been  determined. 
It  is  not  certain,  I  admit,  that  it  could  have  been. 
It  is  possible  that  the  writ  of  habeas  corpus  could 
not  have  been  obtained.  It  may  be  that  it  had  been 
suspended  in  that  case,  and  he  could  not  get  the 
privileges  of  the  writ.  That  may  not  be  the  only 
remedy.  His  arrest  maybe,  perhaps,  illegal,  and 
although  he  may  not  be  able  to  get  the  benefit  of 
the  writ  of  habeas  tqrpus,  and  therefore  get  a  dis- 
charge or  be  restored  to  liberty,  it  may  be  that  he 
has  by  the  law  of  the  land  (and  he  can  ascertain 
whether  he  has  or  not,  if  he  appeals  to  the  judi- 
cial tribunals,  and  not  to  this)  a  personal  remedy 
against  the  person  who  illegally  arrested  him,  or 
the  person  who  illegally  confined  him.  I  do  not 
say  it  is  so,  but  I  say  if  the  law  existing  gives 
him  such  a  remedy,  by  appealing  to  the  judicial 
tribunals  he  can  have  it,  but  not  here.  If  the  Pres- 
ident or  any  other  officer  connected  with  the  Gov- 
ernment has  illegally  restrained  this  man  of  his 
liberty,  he  may  have,  by  the  law  of  the  land,  either 
of  these  two  remedies;  he  can  get  them  only  by 
applying  to  thejudicial  tribunals.  If  he  has  not 
either  of  these,  and  there  has  been  any  oppression 
any  tyranny,  any  wrong  about  this  thing,  if  it 
amounts  to  a  great  high  crime  or  a  misdemeanor, 
if  the  House  of  Representatives,  the  Representa- 
tives of  the  people,  see  fit,  upon  their  own  respons- 
ibility to  say  so,  I  suppose  they  can  present  the 
President  here  for  trial,  in  this  tribunal,  and  so  we 
mightget  jurisdiction  of  the  offense, not  otherwise. 
But  if  it  does  not  amount  to  a  high  crime  or  a  mis- 
demeanor, if  the  citizen  has  neither  of  these  judi- 
cial remedies,  or  any  remedy  which  he  can  pursue 
in  the  courts  of  law,  I  do  not  know  how  you  can 
get  at  the. matter  until  nbout  two  years  from  this 
time;  and  then  I  suppose  the  people  of  the  United 
States  can  furnish  a  remedy — not  the  Senate,  not 
the  Legislature,  not  the  courts.  If  it  is  not  a  wrong 
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which  the  judicial  tribunals  can  redress,  if  is  not 
a  wrong  which  the  Senate  of  the  United  States  can 
punish,  sitting  as  a  court  of  impeachment,  I  sup- 
pose it  is  only  an  actof  mal-adniinistration,  unless 
it  be  an  act  of  good  and  wise  administration — it  is 
at  worst  only  an  act  of  mal-administration  upon 
which  the  President  or  his  advisers  may  be  put 
on  trial  in  about  two  years  from  this  time;  and  I 
respectfully  suggest,  if  that  be  the  tribunal  before 
which  it  shall  be  tried,  that  we  defer  thedebate  un- 
til that  time  comes  round,  and  then  we  will  hear  it. 

It  is  said  here  that  liberty  was  offend  to  this 
individual  constantly  during  the  term  of  his  con- 
finement upon  the  simple  condition  that  lie  would 
take  an  oath  to  support,  not  the  Administration, 
but  the  Constitution  and  Government  of  the  United 
Stales,  and  he  refused  the  conditions.  He  had 
rather  remain  in  confinement  than  take  such  an 
oath;  and  it  is  urged  here  that  the  requiring  of  such 
an  oath  or  such  an  assurance  was  an  insult  to  the 
man  and  an  act  of  oppression  in  itself. 

Mr.  RICH  ARDSON.  The  Senator  from  Wis- 
consin is  entirely  mistaken.  The  oath  was  not 
tendered  to  him  when  he  was  arrested,  but  when 
he  had  been  in  Fort  La  Fayette  probably  a  month. 

Mr.  HOWE.  I  said  that  during  the  time  of 
his  confinement  the  oath  was  tendered  to  him,  and 
freedom  from  that  arrest  was  tendered  to  him,  on 
the  condition  of  his  taking  it.  Perhaps  there  had 
been  a  wrong  committed  before  the  oath  was  tend- 
ered. I  am  bound  to  suppose,  as  a  citizen  of  the 
United  States,  that  our  officials,  who  are  our 
agents, are  acting  in  full  view  of  the  responsibility 
imposed  upon  them  by  the  Constitution  and  the- 
laws.  I  am  bound  to  suppose  they  are  acting  in 
good  faith;  because  we  know  that  a  great  many 
delinquent  officials  have  found  out  before  this  how 
severe  are  the  penalties  which  fall  upon  the  agents 
of  the  people  when  they  do  not  act  in  good  faith. 
I  therefore  do  not  assume — I  will  not  assume, 
even  for  the  purposes  of  this  brief  debate — that 
the  President,  or  any  officer  actitig  under  his  in- 
structions, has  acted  wantonly  and  willfully  in  this 
matter.  They  may  have  been  mistaken;  but 
whether  they  have  or  not,  I  say  we  have  these 
remedies. 

I  insist  there  is  no  insult,  and  there  is  no  op- 
pression, in  times  like  these,  when  any  man  falls 
under  suspicion,  no  matter  how  innocent  he  may 
be,  that  he  shall  be  asked  to  free  himself  from  that 
suspicion  by  pledging  anew  his  allegiance  to  the 
Government  under  which  he  rests.  In  times  of 
peace, when  we  know  of  no  man  who  is  bold  enough 
and  bad  enough  to  be  disloyal  to  a  Governmentlike 
this,  then,  it  is  true,  it  is  a  wrong  to  flout  any  man 
with  suspicion;  but  those  limes  are  passed.  We 
know  that  a  large  portion  of  the  people  of  the 
United  States  are  among  the  rankest  and  foulest 
traitors  the  world  ever  saw.  How  many  of  our 
people  are  tainted  with  this  treason  we  do  not 
know.  It  is  a  misfortune  to  fall  under  suspicion. 
It  is  not  altogether  a  misfortune;  I  say  it  is  a 
crime — notso  recognized  upon  yourstatute-books; 
that  is  our  fault;  we  have  not  made  the  statute- 
books  what  they  ought  to  be — it  is  a  crime  in  the 
eye  of  the  American  people,  and  in  the  eye  of  that 
God  who  presides  over  the  American  people,  when 
any  citizen  of  a  country  like  this,  and  under  a 
Government  like  this,  allows  his  conduct  to  be  so 
double,  so  uncandid,so  insincere  as  to  allow  any 
suspicion  of  his  loyalty  to  rest  upon  him.  It  is 
not  merely  a  misfortune;  it  is  a  crime.  We  owe 
it  to  ourselves,  every  one  of  us,  that  there  should 
be  no  possible  ground  of  suspicion  falling  upon 
any  one  of  us  of  our  desire  and  our  design  to  sup- 
port this  form  of  government  forever.  That  is  the 
duty  that  rests  upon  us. 

Sir,  I  am  very  glad  when  I  see  a  man  whose 
sense  of  honor  is  so  nice  and  so  high  that  he  feels 
aggrieved  that  a  suspicion  should  rest  upon  his 
loyalty,  or  that  any  jealousy  should  be  expressed 
about  his  good  faith  in  the  support  of  the  Govern- 
ment. But,  sir,  I  have  heard  of  a  number  of  in- 
stances where  thefts  have  been  committed  on  board 
of  steamers  or  in  stage  coaches  even.  It  was  very 
evident  that  someone  of  the  passengers  on  board 
had  been  guilty  of  the  theft.  I  have  heard,  and 
so  have  you,  of  many  propositions  to  search  the 
whole  of  them.  For  a  man  to  come  into  this  Sen- 
ate Chamber,  or  come  into  the  streets,  or  come 
into  any  ordinary  community,  and  propose,  with- 
out any  warrant,  to  search  the  person  of  an  in- 
dividual to  ascertain  if  stolen  goods  were  upon  his 
person,  you  know  is  a  grave  insult;  but  when  in 


a  community  composed  of  a  definite  number  of 
persons  the  fact  is  established  that  a  theft  has  been 
committed  and  some  one  of  that  limited  com- 
munity must  have  committed  the  theft,  I  never 
heard  of  an  instance  yet  where,  under  such  cir- 
cumstances any  man  objected  to  the  search,  but 
what,  if  the  search  were  persisted  in,  the  stolen 
goods  were  found  upon  his  person.  Mr.  Presi- 
dent, I  am  vehemently  afraid  that  whoever  in 
times  like  these  refuses  or  hesitates  to  give  what- 
ever assurance  his  oath  or  word  can  give  that  he 
will  stand  by  the  old  flag  and  maintain  the  old 
Union;  I  say  I  am  vehemently  afraid  that  when 
absolute  truth  illustrates  his  conduct  and  his  mo- 
tives he  will  be  found  not  willing  to  stand  by  the 
old  flag  nor  maintain  the  old  Union. 

This  memorial  has  been  read  in  the  Senate  and 
has  been  commented  upon.  I  do  not  understand 
that  the  memorialist  asks  any  relief  on  the  part  of 
the  Legislature  or  on  the  part  of  the  Senate;  any- 
thing that  the  Senate  can  do  or  that  the  Legisla- 
ture can  do.  I  do  not  understand  that  he  com- 
plains of  the  laws  of  the  land,  or  that  he  asks  any 
new  legislation.  I  think,  therefore,  it  had  better 
lie  on  the  table;  and  I  move  that  it  lie  on  the  table. 

Mr.  CHANDLER.  Mr.  President,  I  do  not 
wish  to  debate  this  question;  but 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  moves  that  the  subject-matter  lie  on 
the  table,  which  is  not  a  debatable  motion. 

Mr.  POWELL.  On  that  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  22,  nays  16;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Chandler, Clark,  Fes- 
senden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Harris,  Hicks, 
Howard,  Howe,  Kin?,  Lane  of  Kansas,  Morrill,  Pomeroy, 
Sumner,  Wade,  Wilkinson,  and  Wilson  of  Massachu- 
setts—02. 

NAYS — Messrs.  Bayard,  Carlile,  Davis,  Harding,  Hen- 
derson, Kennedy,  Latham,  McDougall.  Powell,  Kice,  Rich- 
ardson, Saulsbury,  Turpie,  Wall,  Wiiley,  and  Wilson  of 
Missouri — 16. 

So  the  motion  was  agreed  to,  and  the  subject 
was  laid  on  the  table. 

ORDER  OF  BUSINESS. 

Mr.  McDOUGALL.  I  move  to  postpone  all 
prior  orders,  and  that  the  Senate  take  up  the  reso- 
lutions introduced  by  myself  on  the  19th  of  Janu- 
ary, in  regard  to  our  relations  with  France  and 
Mexico. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  Saturday,  being  the  legislative,  ex- 
ecutive, and  judicial  appropriation  bill,  is  now  be- 
fore the  Senate;  but  that  is  included  in  the  Senator's 
motion,  which  is  to  postpone  everything. 

Mr.  CHANDLER.  I  ask  the  Senator  to  yield 
for  a  moment  to  enable  me  to  call  up  a  report  of 
a  committee  of  conference  which  was  made  on 
Saturday.     It  will  take  but  a  moment. 

Mr.  FESSENDEN.  We  may  as  well  have  this 
matter  settled  at  once  if  this  motion  is  to  be  insisted 
on  by  the  Senator.  I  hope  he  will  not  insist  upon 
it,  because  we  are  half  way  through  with  the  le- 
gislative appropriation  bill,  and  can  dispose  of  it 
in  a  short  time. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  California  withdraw  his  motion,  to  enable 
the  Senator  from  Michigan  to  call  up  the  report  of 
a  committee  of  conference? 

Mr.  McDOUGALL.  I  will  if  I  can  have  an 
understanding  as  to  when  this  resolution  shall  be 
considered.  I  have  come  here  day  after  day  in- 
tending to  call  up  this  resolution,  but  I  have  post- 
poned it  on  account  of  other  business. 

Mr.  FESSENDEN.  I  think  the  Senator  would 
hardly  wish  to  antagonize  his  resolution  with  a 
bill  which  comes  from  a  committee  of  which  he 
is  a  member,  and  which  ought  to  be  passed  at 
once. 

Mr.  McDOUGALL.  I  am  aware  of  that;  but 
I  should  like  to  have  some  understanding  with 
Senators  as  to  when  this  resolution  shall  be  taken 
up,  as  I  have  brought  into  the  Senate  Chamber 
official  documents  somewhat  difficult  of  access.  I 
give  way  now,  but  I  shall  endeavor  to  call  up  the 
resolution  after  this  bill  shall  have  been  disposed 
of. 

Mr.  SUMNER.  I  wish  to  say  that  I  shall  ob- 
ject to  the  consideration  of  that  resolution. 

REVKNUE  OFFICERS. 
Mr.  CHANDLER.     I  now  ask  the  Senate  to 
consider  the  report  of  the  committee  of  conference 
on  the  bill  (H.  R.  No.  561)  in  relation  to  commis- 


sioned officers  of  the  United  States  revenue  cutter 
service. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
561)  in  relation  to  commissioned  officers  of  the  United 
States  revenue  cutter  service,  having  met,  after  full  and 
free  conference  have  agreed  to  recommend,  and  do  recom- 
mend, to  their  respective  Houses  as  follows: 

That  the  House  of  Representatives  recede  from  their  dis- 
agreement to  the  amendment  of  the  Senate,  and  agree  to 
the  said  amendment. 

JOHN  C.  TEN  EYCK, 
ZACHA1UAH  CHANDLER, 
JOHN  S.  CARLILE, 
Managers  on  the  part  of  the  Senate. 
THOMAS  D.  ELTOT, 
DWJGHT  LOOMIS, 
Managers  on  the  part  of  the  House, 

The  report  was  concurred  in. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOOT  presented  a  memorial  of  volunteer 
officers  of  the  Army,  remonstrating  against  the 
advanced  bounty  of  forty  dollars  to  each  recruit 
from  the  volunteer  service  to  the  regular  Army, 
as  contemplated, as  they  allege,  by  "general  order 
No.  154"  from  the  War  Department;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  HOWE  presented  a  memorial  of  manufac- 
turers, merchants,  and  citizens  of  Milwaukee, 
Wisconsin,  praying  for  such  a  modification  of  the 
internal  revenue  law  as  will  provide  an  increased 
income  tax,  instead  of  the  tax  on  manufactures; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  HENDERSON  presented  the  petition  of 
Evelina  Porter,  praying  arrears  of  pension;  which 
was  referred  to  the  Committee  on  Pensions. 

PAPERS  WITHDRAWN. 
On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,  That  the  Committee  on  Indian  Affairs  be  dis- 
charged from  the  further  consideration  of  the  petitions  of 
the  Wyandott  tribe  of  Indians,  and  of  the  chiefs  and  head 
men  of  that  tribe,  and  that  the  memorialists  have  leave  to 
withdraw  their  petitions  and  papers. 

REPORTS  FROM  COMMITTEES. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  695)  for  the  appointment  of  a  Deputy  Reg- 
ister in  the  Treasury  Department,  and  for  other 
purposes,  reported  it  with  amendments. 

Mr.  HARRIS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  recommitted  the  bill  (H.  R. 
No.  634)  giving  aid  to  the  State  of  Missouri  for 
the  purpose  of  securingthe  abolishment  of  slavery 
in  that  State,  reported  it  with  amendments. 

Mr.  SHERMAN.  The  Committee  on  Finance, 
to  whom  was  referred  the  bill  (S.  No.  486)  to  pro- 
vide a  national  currency  secured  by  a  pledge  of 
United  States  stocks,  and  to  provide  for  the  cir- 
culation and  redemption  thereof,  have  instructed 
me  to  report  it  with  sundry  amendments.  I  de- 
sire to  state  that  on  Wednesday,  or  as  soon  as  it 
is  printed,  I  will  call  up  the  bill,  and  I  shall  ask 
early  action  upon  it. 

NOTICE  OF  A  BILL. 

Mr.  LANE,  of  Kansas,  gave  notice  of  his  in- 
tention to  ask  leave  to  introduce  a  bill  authoriz- 
ing the  President  to  stop  the  pay  of  military  offi- 
cers not  in  active  duty,  in  certain  cases,  and  pro- 
viding for  the  repeal  of  the  law  limiting  the  num- 
ber of  major  and  brigadier  generals. 

BILL  INTRODUCED. 
Mr.  WILLEY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
497)  for  the  relief  of  Sarah  F.  Berryman;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Pensions. 

NON-PAYMENT  OF  TROOPS. 

Mr.  WILSON,  of  Massachusetts,  submitted 
the  following  resolution;  which  was  considered 
by  unanimous  consent,  and  agreed  to: 

Resolved,  That  the  Paymaster  General  be  directed  to  re- 
port to  the  Senate  what  regiments,  if  any,  have  tiot  been 
paid  up  to  the  31st  of  August,  1862,  and  the  reasons  lor  such 
non-payment. 

EDMUND  II.  BROOKE. 

Mr.  LANE,  of  Kansas.  I  desire  to  move  to 
reconsider  the  vote  by  which  the  Senate  on  Sat- 
urday rejected  the  bill  (H.  R.  No.  519)  to  increase 
the  pay  of  Edmund  H.  Brooke,  the  chief  clerk  in 
the  paymaster's  department. 
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The  VICE  PRESIDENT.  The  motion  to  re- 
consider will  be  entered. 
On  motion  of  Mr.  LANE,  of  Kansas,  it  was 
Ordered,  That  the  Secretary  l>e  directed  to  request  the 
House  of  Representatives  to  return  to  the  Senate  the  hill 
ill.  R.  No.  ill))  to  increase  the  pay  of  Edmund  II.  Brooke, 
the  chief  clerk  in  the  paymaster's  department,  which  hill 
was  rejected  by  the  Senate  on  the  31st  of  January. 

MESSAGE  FROM  THE  HT)USE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etii bridge,  its  Clerk,  announced  that 
the  House  of  Representatives  had  agreed  to  the 
amendments  of  the  Senate  to  the  bill  (H.  It.  No. 
64'J)  making  appropriations  for  the  consular  and 
diplomatic  expenses  of  the  Government  for  the 
year  ending  June  30,  1864. 

The  message  also  announced  that  the  House 
of  Representatives  had  disagreed  to  the  thirty-fifth 
amendment  of  the  Senate  to  the  bill  (H.  R.  No. 
610)  making  appropriations  for  the  support  of  the 
Army  for  the  year  ending  the  30th  of  June,  1864, 
and  for  a  deficiency  for  the  signal  service  for  the 
year  ending  June  30,  1863,  and  had  agreed  to  all 
the  other  amendments  of  the  Senate  to  the  said 
bill. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  bill  (S.  No.  458) 
to  amend  an  act  entitled  "An  act  for  the  collection 
of  direct  taxes  in  insurrectionary  districts  within 
the  United  States,  and  for  other  purposes,"  ap- 
proved June  7,  1862. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bill  and  join t  resolutions;  which 
thereupon  received  the  signature  of  the  Vice 
President: 

A  bill  (H.  R.  No.  616)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  June  30, 
1864. 

A  joint  resolution  (H.  R.  No.  117)  tendering 
the  thanks  of  Congress  to  Commander  John  L. 
Worden,  of  the  United  States  Navy. 

A  joint  resolution  (H.  R.  No.  131)  to  confirm 
the  adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Moses  Yale.  * 

LKGISLATIVE,  ETC.,   APPROPRIATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
635)  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  Govern- 
ment for  the  year  ending  30th  June,  1864. 

The  Committee  on  Finance  proposed  to  amend 
the  bill  by  striking  out  the  following  clause: 

For  the  collection  and  compiling  of  agricultural  statistics, 
iiid  the  procurement,  propagation,  and  distribution  of  the 
most  improved  varieties  of  grapes,  and  by  hybridization  to 
originate  and  develop  those  characteristics  necessary  to 
encourage  the  production  of  wine  in  the  United  States,  and 
for  the  distribution  of  cuttings,  plants,  seeds,  and  cereals 
r>f  new  and  useful  varieties,  both  foreign  and  domestic,  and 
for  the  introduction  and  protection  of  insectivorous  birds, 
and  for  investigations  to  test  the  practicability  of  cultiva- 
ting and  preparing  flax  and  hemp  as  a  substitute  for  cotton, 
Hid  for  the  encouragement  of  the  agricultural  and  rural  in- 
terests ol  all  parts  of  the  Union,  and  for  securing  an  efficient 
clerical  corps,  chemist,  botanist,  entomologist,  ornitholo- 
gist, and  other  persons  skilled  in  the  natural  sciences  per- 
taining to  agriculture,  laborers,  and  for  the  purpose  of  es- 
tablishing a  laboratory,  with  the  necessary  apparatus  for 
practical  and  scientific  experiments  in  agricultural  chem- 
istry, Si;in,0Ut) :  Provided,  That  the  pay  of  clerks,  messen- 
gers, and  laborers  shall  notexcecd  the  sum  allowed  to  sim- 
ilar employes  in  the  Departments. 

And  inserting  in  lieu  thereof  the  following: 

For  the  salary  of  the  Commissioner  of  Agriculture, 
$3,000. 

For  the  salary  of  the  chief  clerk  in  the  Department  of 
Agriculture,  .V->,()00. 

For  the  collection  and  compiling  of  agricultural  statistics, 
for  promoting  aericultural  and  rural  economy, and  the  pro- 
curement, propagation,  and  distribution  of  cuttings  and 
seeds  of  new  and  useful  varieties,  and  for  the  introduction 
tind  protection  of  insectivorous  birds,  and  for  investigations 
to  test  the  practicability  of  cultivating  and  preparing  Max 
ind  hemp  as  a  substitute  for  cotton,  and  for  paying  the 
clerks  and  employes,  and  contingent  expenses  necessary  in 
said  Department,  $60,000. 

Mr.  HARLAN  proposed  to  amend  the  amend- 
ment of  the  Committee  on  Finance  by  inserting, 
after  the  word  "cotton,"  the  words,  "  and  for  the 
purpose  of  establishing  a  laboratory,  with  the 
necessary  apparatus  for  practical  and  scientific 
experiments  in  agricultural  chemistry." 

The  VICE  PRESIDENT.  The  question  is 
on  the  amend i, lent  proposed  by  the  Senator  from 
Iowa  to  the  amendment  of  the  Committee  on  Fi- 
iiunce. 


Mr.  FESSENDEN.  That  I  suppose  involves 
necessarily  a  motion  to  increase  the  appropriation 
recommended  by  the  Committee  on  Finance  in 
their  amendment.  If  it  did  not,  I  should  have  no 
objection  to  it.  It  must  necessarily,  however, 
involve  that. 

Mr.  HARLAN.  I  think  it  does  not  necessa- 
rily involve  an  increase  of  the  appropriation  pro- 
posed by  the  committee.  It  only  requires  the 
appointment  of  one  man,  as  1  understand. 

Mr.  FESSENDEN.  Then,  with  that  under- 
standing, that  it  is  not  to  be  used  as  an  argument 
for  an  increase  of  the  appropriation,  1  have  no 
objection  to  it.  I  do  not  care  how  they  dispose 
of  the  money,  so  that  the  sum  is  not  increased. 

Theamendmcntto  thcamendmentwasagrced  to. 

Mr.  HARLAN.  I  move  further  to  amend  the 
amendment  in  the  six  hundred  and  sixty-fifth  line, 
by  striking  out  the  word  "  sixty,"  and  inserting 
"one  hundred  and  thirty,"  so  as  to  make  the 
appropriation  $130,000. 

Mr.  ANTHONY.  I  understand  that  thatamend- 
ment  is  the  one  already  at  issue,  whether  we  shall 
strike  out  "  one  hundred  and  thirty,"  and  substi- 
tute "  sixty."  The  original  bill  proposes  an  ap- 
propriation of  $130,000 — the  amendment  of  the 
committee  reduces  it  to  $60,000. 

Mr.  HARLAN.  The  difference  is  this:  I  think 
the  language  in  which  the  amendment  proposed 
by  the  Committee  on  Finance  is  couched  is  much 
better  than  that  in  the  original  bill.  It  is  not  so 
general,  and  confines  the  appropriation  to  specific 
purposes,  and  excludes  some  objects  to.  which 
exception  has  been  taken  in  the  discussion  here- 
tofore in  the  Senate.  I  prefer  the  language  in 
which  the  amendment  is  couched,  to  the  language 
of  the  original  bill. 

Mr.  ANTHONY.  Then  I  will  ask  the  Sen- 
ator from  Iowa  to  allow  me  first  to  move  an  amend- 
ment setting  apart  a  specific  portion  of  the  appro- 
priation to  test  experiments  in  cultivating  and 
preparing  flax  and  hemp  as  substitutes  for  cotton. 

Mr.  HARLAN.  Cannot  your  amendment  be 
added  to  the  section? 

Mr.  ANTHONY.  The  two  amendments  can 
be  put  together  so  as  to  make  the  appropriation 
$110,000,  and  then  add  $20,000  for  the  purpose  of 
trying  these  experiments,  of  which  I  understand 
the  Senator  from  Iowa  to  be  in  favor.  In  that  way 
we  can  accomplish  both  objects. 

Mr.  HARLAN.  I  have  no  objection  to  that; 
and  for  that  purpose  I  will  withdraw  my  amend- 
ment. 

Mr.  ANTHONY.  Then  I  understand  the 
amendment  to  be  to  strike  out  in  lines  six  hun- 
dred and  sixty-one,  six  hundred  and  sixty-two, 
and  six  hundred  and  sixty-three  of  the  amend- 
ment of  the  Committee  on  Finance  the  following 
words:  "  and  for  investigations  to  test  the  practi- 
cability of  cultivatingand  preparingflax  and  hemp 
as  a  substitute  for  cotton;"  and  in  line  six  hun- 
dred and  sixty-five  to  strike  out  the  word  "  sixty" 
and  insert  "  one  hundred  and  ten;"  and  at  the  end 
of  the  amendment  to  add,  "  and  for  investigations 
to  test  the  practicability  of  cultivating  and  pre- 
paring flax  and  hemp  as  a  substitute  for  cotton, 
$20,000." 

The  VICE  PRESIDENT.  That  is  the  amend- 
ment now  pending. 

Mr.  FESSENDEN.  I  should  really  like  to 
hear  some  sort  of  reason  given  for  this.  The 
Senator  moves  to  appropriate  $20,000,  out  of  the 
$130,000,  exclusively  for  this  purpose.  Will  lie 
explain  to  the  Senate  why  he  does  so? 

Mr.  ANTHONY.  Because  I  think  that  this 
particular  object  which  I  have  selected  from  those 
enumerated,  is,  under  present  circumstances,  and 
in  the  peculiar  condition  of  the  country,  of  more 
importance,  so  far  as  any  Government  aid  is  con- 
cerned, than  all  the  rest  put  together.  I  believe 
that  we  are  on  the  eve  of  a  very  important  revo- 
lution in  textile  manufactures.  I  believe,  and  it  is 
the  opinion  of  men  whose  judgment  is  far  more 
valuable  than  mine,  who  have  brought  to  it  a  large 
amount  of  practical  skill  and  scientific  ability,  both 
mechanical  and  chemical,  that  we  are  about  to  find 
a  satisfactory  substitute  for  cotton  in  flax.  Sen- 
ators are  all  aware  that  immediately  after  the 
great  rise  in  cotton  and  long  before  it  reached  its 
present  extravagant  figure,  the  attention  of  con- 
sumers had  been  very  generally  directed  to  the 
discovery  of  new  sources  of  supply  and  to  some 
substitute.  Numerous  explorations  have  been 
made  in  finding  new  sources  of  supply,  but  with 


only  partial  success.  Buttheexperiments  in  regard 
to  finding  a  substitute  have  already  resulted  very 
satisfactorily.  I  have  some  specimens  here  before 
me  to  show  the  Senator  from  Maine  what  has  been 
done. 

Mr.  FESSENDEN.  I  am  no  judge  of  the 
article. 

Mr.  ANTHONY.  These  [exhibiting  several 
specimens  of  flax  cotton  in  various  stages,  and 
of  cloth,  partly  cotton  and  partly  flax]  are  pro- 
duced from  flax.  For  a  great  many  purposes, 
processes  have  already  been  invented  which  ren- 
der flax  equal  to  cotton;  for  some  few,  it  is  supe- 
rior; although  for  the  great  number  of  purposes, 
of  course,  no  satisfactory  substitute  has  been  ob- 
tained. A  great  many  manufactures  of  woolare 
mixed  with  cotton.  This  is  not  always  an  adul- 
teration. Sometimes  it  improves  the  fabric,  and 
sometimes  it  deteriorates  it,  but  it  always  cheap- 
ens it,  or  did  under  the  old  price,  so  that  if  the  con- 
sumer received  an  inferior  article,  he  paid  a  less 
price  for  it.  Now,  for  the  purpose  of  mixing  with 
wool,  flax  has  already  been  brought  to  a  condition 
in  which  it  is  superior  to  cotton.  The  fiber  of 
cotton  is  serrated,  jagged,  so  that  the  fibers  easily 
cling  together.  The  fiber  of  flax  is  round  and 
smooth,  and  constructed  like  a  reed,  each  articu- 
lation smaller  than  the  next  one  nearer  the  base. 
This  quality  of  smoothness  enables  the  flax  to 
mix  with  the  wool  more  completely  than  cotton 
does.  Flax  takes  fast  colors  better  than  cotton, 
and  a  mixture  of  flax  and  wool  will  receive,  from 
the  same  dyeing  material,  a  more  uniform  color 
than  a  mixture  of  wool  and  cotton. 

But  the  great  object,  Mr.  President,  to  which 
the  attention  of  all  these  experiments  lias  been 
directed,  and  the  object  for  which  I  ask  this  ap- 
propriation, is  some  process  for  cottonizing  flax , 
to  reduce  the  flax  to  that  condition  in  which  it 
can  be  spun  upon  cotton  machinery;  and  it  is  the 
opinion  of  gentlemen  who  have  given  great  atten- 
tion to  it,  who  are  entirely  disinterested,  who  ask 
no  compensation,  who  have  no  jobs  in  this  mat- 
ter, that  these  experiments  are  very  near  success; 
and  it  is  their  expectation  and  hope  that,  with 
this  appropriation,  they  may  be  brought  to  per- 
fection. At  any  rate,  there  can  be  no  reasonable 
doubt  that  the  appropriation  will  result  in  such  in- 
ventions and  improvements  as  will  be  immensely 
beyond  its  cost,  in  their  value  to  all  parts  of  the 
country. 

Mr.  GRIMES.  How  do  you  propose  the 
amendment? 

Mr.  ANTHONY.  The  amendment  of  the  Sen- 
ator from  Iowa  [Mr.  Harlan]  is  to  increase  the 
appropriation  to  $130,000,  and  he  has  accepted  the 
modification  that  $20,000  of  that  shall  be  for  this 
purpose;  and  if  this  should  fail,  I  shall  then  ask 
to  put  a  similar  appropriation  on  the  amendment 
proposed  by  the  committee. 

I  have  some  specimens  here,  but  I  do  not  know 
that  Senators  could  understand  from  an  examina- 
tion of  them  what  progress  has  been  made  un- 
less they  have  apraclieal  knowledge  of  the  subject. 

Mr.  GRIMES.  I  hope  the  amendment  of  the 
Senator  from  Iowa  will  prevail,  but  1  trust  he  will 
amend  it  in  some  way  so  as  to  have  these  trials  made 
by  some  other  parties  than  the  Agricultural  Bu- 
reau. I  know  of  nothing  that  can  be  of  more  ad- 
vantage to  the  country  at  large,  especially  to  that 
part  of  it  of  which  I  have  the  honor  to  be  a  citi- 
zen, than  the  introduction  and  manufacture  of  the 
species  of  article  which  the  Senator  has  upon  his 
desk.  lam  willing  to  vote  money  liberally  in  order 
to  accomplish  the  purpose  he  has  in  view;  but  I 
sincerely  believe  that  purpose  can  be  better  ac- 
complished through  some  other  agency  than 
through  that  which  would  be  selected  if  his  amend- 
ment should  be  incorporated  into  this  section  of 
the  bill. 

I  have  no  doubt  that  there  are  men  to  be  found 
so  deeply  interested  in  the  success  of  this  experi- 
ment that  they  would  be  willing  tr)  undertake  it 
without  any  compensation  to  themselves,  individ- 
ually. All  they  would  ask  would  be  to  be  reim- 
bursed the  expenses  which  they  might  actually 
incur;  and  if  the  Senator  can  so  amend  his  amend- 
ment as  to  provide  that  this  money  shall  be  ex- 
pended in  that  way,  it  will  be  far  more  agreeable 
to  mc.  It  is  a  proposition  upon  which,  it  seems  to 
me,  all  sections  of  the  country  can  well  unite,  the 
manufacturing  sections  and  the  agricultural  sec- 
tions, something  in  which  we  all  have  a  deep  in- 
terest, and  I  have  a  great  deal  moro  confidence  in 
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its  being  brought  to  a  successful  result  through 
mome  other  agency  than  through  this  Department 
that  is  to  be  so  abundantly  supplied  with  miner- 
alogists and  ornithologists  and  ichthyologists, 
and  dairyologists,  and  the  other  sorts  of  ologists 
specified  by  the  Senator  from  New  Hampshire 
[Mr.  Hale]  on  Saturday. 

Mr.  ANTHONY.  I  could  very  easily  name  men 
of  the  highest  character  and  position  who  would 
undertake  this  without  any  compensation;  but  I 
should  be  obliged  to  name  them  all  from  my  own 
State,  because  1  do  not  know  men  from  other 
States  who  would  be  willing  to  do  it  and  who  have 
the  necessary  information.  The  Senate,  I  suppose, 
would  hardly  like  to  make  an  appropriation  to  be 
expended  under  the  direction  of  three  men  from  one 
State.  I  can  name  three  men  or  five  men  who  will 
undertake  this  work,  who  will  expend  this  money 
without  a  cent  of  expense  so  far  as  their  own  per- 
sonal services  are  concerned;  and  I  do  not  know 
that  they  would  even  charge  their  expenses;  I  do 
not  know  that  there  would  be  any  expenses.  If 
that  will  meet  the  wishes  of  the  Senate,  I  will  put 
the  names  in  at  once. 

Mr.  WADE.     Put  them  in;  let  us  have  them. 

Mr.  HARLAN.  I  would  suggest  to  my  friend 
from  Rhode  Island  that  perhaps  it  would  be  better 
to  take  the  question  upon  the  proposed  amendment 
to  increase  the  amount  of  the  appropriation.  If  the 
Senate  should  decide  adversely — I  hope  it  may  not, 
but  if  it  should — all  this  work  as  to  the  modifica- 
tion of  the  amendment,  will  be  useless;  the  time 
expended  will  be  thrown  away.  With  his  consent 
I  renew  my  original  motion;  and  we  can  amend  it 
further  when  he  shall  have  prepared  his  amend- 
ment, if  this  should  be  carried.  If  it  should  not 
be  carried,  of  course  this  work  will  be  useless. 
The  chairman  of  the  Committee  on  Finance  has 
reminded  me  that  if  my  amendment  should  pre- 
vail it  will  increase  the  amount  above  that  pro- 
posed by  the  House  of  Representatives.  I  do  not 
intend  that;  and  in  accordance  with  his  sugges- 
tion,! modify  it  so  as  to  read  "$125,000, "as  in  the 
amendment  prepared  by  the  committee  provision 
is  made  for  the  payment  of  certain  salaries,  amount- 
ing to  $5,000.  1  therefore  modify  my  motion  to 
amend  the  amendment  of  the  committee,  by  strik- 
ing out  "  sixty  "and  inserting  "  one  hundred  and 
twenty-five." 

Mr.  LANE,  of  Indiana.  Mr.  President,  at  the 
last  session  of  Congress  I  opposed  the  establish- 
ment of  this  Agricultural  Department  mainly  upon 
the  ground  that  I  thought  it  would  lead  to  in- 
creased expenditure  for  the  purposes  of  agricul- 
ture at  a  time  when  the  country  was  but  ill  able 
to  afford  that  increased  expenditure.  I  surely 
have  no  opposition  to  the  great  interest  of  agricul- 
ture. The  son  of  a  farmer,  raised  upon  a  farm, 
and  all  my  life  more  or  less  interested  in  agricul- 
ture, I  can  have  no  prejudice  or  ill  feeling  against 
the  farmers.  I  am  not  here  to  pronounce  a  eu- 
logy upon  the  farming  class,  nor  do  I  suppose  it 
to  be  necessary.  They  have  written  their  eulogy 
upon  the  subdued  forests  and  cultivated  fields  and 
happy  homesteads  all  over  the  country.  It  is  an 
important  interest;  all  admit  that;  but  the  ques- 
tion before  the  Senate  is,  whether  we  shall  double 
the  annual  appropriation  for  agriculture,  by  tak- 
ing the  bill  of  the  House  of  Representatives,  or 
whether  we  shall  take  the  amendment  proposed  by 
the  Committee  on  Finance  of  the  Senate.  I  am 
decidedly  in  favor  of  the  amendment  of  the  com- 
mittee; and  I  do  not  believe  that  the  farmers  will 
be  benefited  by  taxing  them  to  raise  $130,000,  and 
out  of  that  sum  to  give  them  the  benefit  of  only 
$53,000  in  seeds,  &c,  distributed  by  the  Agricul- 
tural Department.  It  has  been  shown  that  the 
salaries  of  the  officers,  under  the  estimate  pro- 
posed, is  $67,000.  That  will  only  leave  $53,000 
to  be  appropriated  for  the  benefit  of  agriculture. 

I  am  not  here  to  disparage  what  the,  Agricul- 
tural Bureau  in  times  past  may  have  done  to  ad- 
vance the  interestsof  agriculture,  butsimply  to  re- 
mind the  Senate  that  the  introduction  of  sorghum, 
and  all  the  valuable  improvements  to  which  you 
have  been  referred  during  this  debate,  were  intro- 
duced under  a  $00,000  appropriation.  I  shall  vote 
for  that,  and  shall  not  vole  for  one  single  cent  be- 
yond it;  and  if  it  were  a  new  system  I  should  vote 
against  the  whole  thing,  believing  that  the  indi- 
vidual enterprise  of  farmers  interested  in  this  pur- 
suit would  do  more  to  promote  agriculture  than 
any  fostering  care  of  the  Congress  of  the  United 
States;  und  believing  that  if  an  appropriation  is 


to  be  made,  it  should  be  made  in  aid  of  State  ag- 
ricultural societies,  county  agricultural  societies, 
and  agricultural  colleges.  I  do  not  conceive  that 
I  am  an  enemy  to  agriculture  because  I  refuse  to 
vote  $67,000  in  salaries  to  officers,  while  the  farm- 
ers only  receive  the  benefit  of  $53,000  of  appro- 
priation. 

This  was  my  opinion  at  the  last  session;  it  was 
my  opinion  at  the  commencement  of  this  debate; 
and  I  have  not  changed  my  opinion  because  the 
Senator  from  Vermont  [Mr.  Foot]  has  under- 
taken to  sweeten  this  debate  with  twenty  million 
gallons  of  sorghum  molasses;  and  the  Senator 
from  Iowa,  [Mr.  Harlan,]  not  content  to  leave 
the  argument  there,  to  make  it  stronger  has  brought 
in  sugar  specimens  from  the  sorghum.  I  shall 
vote  against  any  increase  of  the  appropriation, 
believing  that  it  is  an  idle  waste  of  the  people's 
money,  and  that  the  farmers  do  not  ask  that  you 
shall  put  your  hands  in  their  pockets  and  tax  them 
$130,000,  out  of  which  they  receive  only  $53,000, 
while  $67,000  goes  to  foster  office-holders  in  the 
city  of  Washington.  I  do  not  believe  the  farm- 
ing interest  can  be  promoted  by  taxing  them  to 
pay  office-holders  in  the  city  of  Washington  in  the 
proportion  of  more  than  one  half  of  the  whole 
fund  raised  to  foster  agriculture. 

Mr.  WILKINSON.  The  people  of  the  State 
of  Minnesota  are  interested  principally  in  agri- 
culture, and  they  expect  me,  as  one  of  the  rep- 
resentatives of  that  State,  tosupportany  proposi- 
tion brought  up  in  Congress  for  the  immediate 
and  direct  encouragement  of  that  interest;  and  I 
should  feel  inclined,  in  view  of  the  importance  of 
that  interest  in  this  country,  to  support  any  such 
proposition;  but  I  do  not  believe  that  the  amend- 
ment which  is  now  before  the  Senate  will  mate- 
rially benefit  the  agricultural  interests  of  our 
country.  I  said  on  Saturday  that  when  the  bill 
establishing  this  independent  Department  of  Agri- 
culture was  before  the  Senate  at  the  last  session 
of  Congress,  it  was  objected  that  it  would  mate- 
rially increase  the  appropriations  necessarily,  or 
rather  that  it  would  betaken  advantage  of  for  the 
purpose  of  making  a  magnificent  concern  of  it.  I 
favored  that  measure,  because  I  wished  to  have 
the  agricultural  interests  of  this  country  acknowl- 
edged by  the  Government;  but  the  friends  of  the 
measure  then  said  it  would  not  necessarily  in- 
crease or  augment  the  appropriation. 

Now,  sir,  we  are  engaged  in  a  war,  a  great  war, 
supported  mainly  by  the  agriculturists  of  this 
country.  Their  sons  are  engaged  in  it;andofall 
the  men  of  this  country  the  most  loyal  are  the 
farmers.  I  received  a  letter  this  morning  from 
Tennessee,  from  the  son  of  a  farmer  of  my  State, 
who  complains  that  the  soldiers  in  the  army  have 
not  been  paid  since  last  June.  I  do  not  believe 
that  the  agriculturists  of  the  country  will  ask,  un- 
til we  are  able  to  pay  their  sons  who  are  fighting 
the  battles  of  the  Republic,  that  we  should  double 
the  appropriations  which  have  heretofore  been 
made  to  support  this  Agricultural  Office  in  Wash- 
ington. 1  believe  that  the  farmers  of  the  country 
would  be  opposed  to  such  extraordinary  expend- 
itures as  the  bill  from  the  House  of  Representa- 
tives calls  for.  I  believe  that  they  would  rather 
pay  their  sons  who  are  to-day  fighting  the  battles 
of  the  Republic,  than  to  pay  the  corps  of  scientific 
men  who  are  proposed  by  this  bill  to  be  estab- 
lished under  the  control  of  Mr.  Newton,  the  Com- 
missioner of  Agriculture.  For  that  reason,  I  am 
in  favor  of  adhering  to  the  proposition  of  the  Sen- 
ate committee,  which  I  believe  appropriates  $5,000 
more  than  has  ever  been  appropriated  before.  It 
seems  to  me  to  be  the  wrong  time,  it  is  inoppor- 
tune now  to  double  this  appropriation,  to  increase 
and  enlarge  your  office  here  in  the  city  of  Wash- 
ington to  distribute  se$ds  and  such  things  for  the 
benefit  of  agriculture.  I  do  not  believe  that  the 
benefit  to  be  derived  will  compensate  us  for  the 
large  increase  of  the  appropriation;  I  am  therefore 
opposed  to  it  and  in  favor  of  the  amendment  of  the 
committee. 

Mr.  HARLAN.  Mr.  President,  I  think  that 
unfair  conclusions  may  be  drawn  from  the  state- 
ments that  have  been  made  by  the  two  Senators 
who  have  last  spoken,  and  also  from  the  facts  that 
were  submitted  to  the  Senate  by  the  Senator  from 
Minnesota  [Mr.  Rice]  on  Saturday.  I  suppose 
that  the  object  of  the  organization  of  this  office  is 
not  to  dispense  the  appropriation  pro  rata  to  the 
farmers  of  the  country  in  money,  or  its  equiva- 
lent in  barter,  the  exact  amount  of  seeds  and  plants 


at  their  purchasable  value  in  the  market.  The 
object  is  to  obtain  information,  as  well  as  to  dis- 
tribute valuable  seeds.  To  say  that  a  large  part 
of  this  money  is  used  in  paying  the  salary  of  the 
men  employed  and  but  a  small  proportion  com- 
paratively in  the  purchase  of  seeds  and  plants  and 
their  distribution,  is  an  indirect  fraud  on  the  farm- 
ers, is  an  unju#;  argument.  I  see  here  in  the  bill 
now  pending  a  proposition  to  appropriate  $12,000 
for  the  salaries  of  the  surveyor  general  of  Cali- 
fornia and  the  clerks  in  his  office,  and  $4,000  for 
the  contingent  expenses  of  that  office.  I  have  not 
examined  the  appropriation  for  surveyors  in  the 
field  in  that  district  this  year;  but  last  year  it  was 
only  $5,000.  The  amount  of  money  expended 
on  the  actual  work  in  the  field  was  last  year  less 
than  a  quarter  of  the  amount  paid  as  salaries  and 
for  contingent  expenses  of  persons  employed  in 
the  office.  Now,  sir,  shall  we  argue  from  these 
facts  that  the  office  should  be  abolished?  The 
same  general  facts  are  true,  perhaps,  of  all  the  sur- 
veying districts.  Are  they  therefore  to  be  abol- 
ished? Sir,  such  a  deduction  is  illegitimate.  It  is 
an  illogical  use  of  facts.  If  not  one  dollar  of  this 
appropriation  were  expended  in  the  purchase  of 
seeds,  it  might  still  prove  to  be  of  immense  value 
to  the  farmers  of  the  country.  The  Commis- 
sioner of  Agriculture  and  his  subordinates  are 
employed  in  eliciting,  collecting,  and  systematiz- 
ing facts  to  be  distributed  to  the  farmers  of  the 
country,  as  the  agricultural  report  of  the  Patent 
Office  has  been  heretofore  published  and  circu- 
lated, many  thousands  of  which  have  been  printed 
at  the  public  expense,  and  sent,  under  the  frank 
of  members  of  Congress,  to  the  farmers  of  the  va- 
rious States  and  Territories.  It  is  the  intention, 
however,  of  the  House  of  Representatives  and 
the  Senate  committee  to  disburse  a  considerable 
proportion  of  this  sum  for  rare  and  valuable  seeds 
and  plants;  but  this  is  a  mere  incident;  by  far  the 
larger  proportion  of  the  value  to  be  derived  will 
be  the  dissemination  of  the  information  collected 
and  systematized  and  corldensed  in  a  readable 
form,  embracing  the  results  of  private  experi- 
ments as  well  as  those  conducted  by  societies  and 
public  institutions  of  our  own  and  other  countries. 
To  be  insistent,  Senators  who  oppose  the  in- 
crease of  this  appropriation  on  thegrounds  named 
should  insist  on  the  abolition  of  the  Smithsonian 
Institution.  Why  keep  it  up  ?  All  the  interest  of 
that  magnificent  bequest  is  used  in  paying  sala- 
ries and  the  expenses  of  the  agents  of  that  insti- 
tution in  the  field.  Not  one  dollar  of  it  is  distrib- 
uted, either  in  cash  or  property,  to  the  citizens  of 
this  country,  or  the  inhabitants  of  the  world.  It 
is  all  used  in  paying  salaries,  and  the  expenses 
connected  with  the  incumbents.  They  expect  to 
benefit  mankind  by  disseminating  the  knowledge 
that  they  collect.  We  are  appropriating  tens  of 
thousands  of  dollars  to  keep  up  a  light-house  sys- 
tem and  a  Government  observatory.  They  dis- 
tribute no  money  and  no  property  to  mariners; 
they  collect  facts  and  systematize  them,  and  they 
make  reports;  and  the  reports  and  charts  are  put 
into  the  hands  of  those  who  control  our  marine. 
It  would  be  quite  as  fair  for  me  to  stand  up  here, 
representing  an  agricultural  State  that  does  not 
touch  the  ocean  and  lakes,  that  has  no  direct  in- 
terest in  foreign  commerce,  and  insist  that  this  im- 
mense expense  incurred  for  commerce,  for  yfcur 
coast  surveys,  for  your  Nautical  Almanac,  for 
your  light-house  system,  should  be  dispensed 
with.  I  might  read  a  long  catalogue  of  salaries 
for  superintendents,  astronomers,  professors,  en- 
gineers, clerks,  and  employes,  and  declare  the 
whole  thing  an  invention  to  supply  people  with 
fat  places;  that  the  whole  appropriation  is  con- 
sumed in  paying  salaries.  And  yet,  sir,  who  will 
deny  the  value  of  the  Nautical  Almanac,  of  these 
voluminous  chartsand  maps,  prepared  in  this  way 
and  published  at  public  expense  every  year  to 
benefit  commerce?  Would  it  be  fair  to  argue  that 
thislarge'sum  of  money  is  all  thrown  away  because 
it  is  not  distributed  to  the  people.  I  am  reminded 
by  my  honorable  friend  from  Kentucky  [Mr.  Da- 
vis] that  the  same  argument  might  be  applied  to 
the  appropriation  made  for  keeping  up  a  Navy  in 
time  of  peace  for  the  protection  of  commerce. 
There  is  no  property  ormoney  distributed  in  kind 
to  the  inhabitants  of  the  country;  the  advantage 
is  an  indirect  advantage,  butisas  certainly  derived 
as  if  money  were  distributed  to  the  people.  They 
derive  it  in  legitimate  trade;  and  if  the  people  of 
my  State  do  not  derive  it  directly  from,  comraer- 
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cial  pursuits,  as  they  arc  not  engaged  in  foreign 
trade,  they  derive  it  indirectly.  So,  in  this  case, 
the  whole  amount  of  money  cannot  be  used  in 
purchasing  seeds  and  plants:  of  course,  large  por- 
tions of  it  must  be  used  in  paying  the  salaries  of 
the  men  who  are  employed.  Unless  you  intend 
to  abolish  the  Department,  I  see  no  force  in  this 
argument.  The  facts  that  have  been  adduced  by 
these  Senators,  if  correctly  applied,  might  be 
urged  in  support  of  that  proposition  to  increase 
the  appropriation.  If  it  requires  sixty-odd  thou- 
sand dollars  to  pay  these  salaries,  and  it  is  neces- 
sary to  purchase  seeds  and  plants  and  rare  arti- 
cles of  this  kind  to  be  distributed  to  agriculturists, 
then  the  appropriation  should  certainly  be  more 
than  sixty  thousand  dollars.  Unless  you  desire  to 
abolish  the  Department,  and  to  dispense  with  the 
distribution  of  seeds  and  plants,  why  limit  the  ap- 
propriation to  the  bare  salary  of  the  incumbents? 
But  if  Senators  are  opposed  to  the  Department, 
let  them  be  consistent,  and  move  to  strike  out  the 
whole  appropriation.  I  have  been  proceeding  on 
the  supposition  that  all  were  in  favor  of  sustain- 
ing the  Department  and  of  continuing  its  exist- 
ence, and  of  making  an  appropriation  just  large 
enough  to  make  it  as  effective  as  it  can  be  made 
under  the  circumstances  by  which  we  are  sur- 
rounded, taking  into  account,  of  course,  the  em- 
barrassments under  which  the  Treasury  is  now 
laboring;  that  you  desired  to  collect  knowledge 
as  well  as  seeds  and  plants,  and  to  advance  agri- 
culture by  stimulating  enlightened  effort  to  pro- 
vide a  common  receptacle  for  the  preservation  of 
the  result  of  all  experiments,  and  thus  secure  a 
common  reservoir  from  which  all  may  draw. 

I  will  only  add, in  conclusion,  that  in  my  opin- 
ion the  circumstances  that  surround  us  now  re- 
quire increased  activity  in  this  department.  The 
wants  of  the  country  have  been  increased.  Here- 
tofore when  we  were  purchasing  our  sugar  of  the 
sugar  planters  of  Louisiana  at  four  or  five  cents 
a  pound,  there  was  less  necessity  for  experiment- 
ing with  anew  variety  of  sugar-cane  than  now. 
We  could  at  that  time  procure  this  great  staple  at 
a  very  low  rate;  then  youcommencedexperiments 
with  sorghum;  now  we  are  cut  ofF  by  this  war 
from  the  old  source  of  supply,  we  have  to  rely 
almost  exclusively  on  a  foreign  product;  the  ne- 
cessity of  bringing  to  perfection  the  experiments 
hitherto  commenced  in  connection  with  the  culti- 
vation of  a  new  variety  of  sugar-cane  has  been 
consequently  greatly  increased;  the  supply  has 
been  diminished  and  the  demand  has  been  rela- 
tively augmented.  And  so  in  relation  to  other  ar- 
ticles; fla'x,  for  example.  Heretofore  cotton  could 
be  procured  at  nine  cents  a  pound.  Now  I  un- 
derstand it  is  selling  in  the  market  at  from  fifty 
to  sixty  cents  a  pound,  and  but  a  very  limited 
supply  can  be  procured  at  that  price. 

Mr.  ANTHONY.     Eighty  cents. 

Mr.  HARLAN.  Eighty  cents,  I  am  informed. 
If  a  substitute  can  be  procured  for  cotton,  there 
is  now  a  pressing  necessity  for  bringing  it  into 
use.  There  is  therefore  an  increased  necessity 
for  an  enlarged  appropriation  to  enable  this  De- 
partment to  carry  on  these  experiments  if  they 
ought  to  be  carried  on  at  all.  If  they  ought  not 
to  be  stimulated  and  encouraged  by  thft  Govern- 
ment, we  should  abolish  the  Department  at  once 
and  have  an  end  of  it.  If  the  amount  proposed 
by  the  committee  will  barely  pay  the  salaries  of 
the  Commissioner  and  the  necessary  officers  under 
his  control,  and  the  distribution  of  rare  seeds,  &c, 
is  desirable,  then  let  Senators  be  consistent  and 
increase  the  appropriation.  If  they  oppose  the 
increase,  however,  on  general  grounds,  because 
they  are  opposed  to  the  Department,  let  them  be 
candid, and  move  to  abolish  it.  If  it  is  to  be  con- 
tinued, wisdom  requires  that  it  should  be  made 
effective. 

Mr.  LANE,  of  Kansas.  The  State  I  represent 
is  new  and  exclusively  agricultural.  Iofcoursefeel 
a  very  deep  interest  in  the  adoption  of  the  amend- 
ment proposed  by  the  Senator  from  Iowa.  There 
is  quite  a  furor  among  our  farmers  in  favor  of  the 
Agricultural  Department  at  Washington  city. 
They  expect  a  great  deal  from  it.  1  listened  on 
Saturday  to  the  speech  of  the  Senator  from  Min- 
nesota, (Mr.  Rick,]  preferring  charges  against  the 
Agricultural  Department  here,  but  I  submit  to  him 
whether  n  single  one  of  the  charges  that  he  made 
cun  in  truth  be  Ibid  at  the  door  of  the  present  or- 
ganization. The  charges  are  against  the  oldrrgim*, 
and  each  one  of  them  affordsan  argument  in  favor 


of  the  present  Department.  So  far  as  I  have  seen, 
the  Agricultural  Department  is  discharging  its 
duty  faithfully,  beyond  my  most  sanguine  expect- 
ations, although  1  voted  for  the  bill  establishing 
it.  .  We  are  engaged  in  Kansas  now  in  endeavor- 
ing to  make  thatState  a  cotton-growing  free  State. 
We  have  wrenched  it  from  the  iron  heel  of  sla- 
very, and  our  people  are  ambitious  to  prove  that 
this  commodity,  heretofore  grown  exclusively  by 
slave  labor,  can  more  successfully  and  more  prof- 
itably be  raised  by  free  labor.  My  colleague  and 
myself  are  cooperating  with  the  Agricultural  De- 
partment in  accomplishing  that  object  by  distrib- 
uting seeds  for  that  purpose.  I  am  opposed  to 
the  attempt  to  retrench  in  this  small  way  against 
the  agricultural  interest  of  the  country,  and  regret 
that  it  comes  from  our  side  of  the  Chamber.  I 
can  show  the  Senator  from  Maine  where  he  can 
retrench  to  the  full  amount  of  this  appropriation; 
in  a  way,  too,  to  benefit  his  country.  Let  us  stop 
the  pay,  or  direct  the  President  of  the  United 
States  to  stop  the  pay  of  the  supernumerary  mili- 
tary officers,  who  are  a  nuisance  to  the  country, 
and  many  of  whom  are  at  home  electioneering 
against  their  country.  We  can  in  that  way,  by 
the  passage  of  the  bill  which  I  propose  to  intro- 
duce to-morrow,  save  this  entire  sum  of  $130,000 
and  greatly  benefit  the  Government. 

Mr.  WILKINSON.  The  Senator  from  Kan- 
sas asked  whether  certain  statements  that  were 
made  here  the  other  day  by  my  colleague  were  ap- 
plied to  the  present  managers  of  the  Agricultural 
Department.  I  will  state  that  last  fall,  five  or  six 
months  since,  some  ten  or  fifteen  little  sacks  of 
wheat,  that  would  hold  perhaps  two  or  three 
quarts  each,  were  sent  to  me  from  the  Agricultu- 
ral Department,  and  I  called  the  best  farmers  that 
I  knew  in  my  part  of  the  country  into  my  office 
to  distribute  the  wheat  to  them ;  and  upon  cutting 
off  a  little  corner  of  the  sack  and  pushing  the 
wheat  out,  I  found  that  more  than  half  of  it  was 
being  eaten  up  by  the  weevil  or  some  other  insect. 
I  was  not  conversant  enough  with  the  different 
insects  that  destroy  wheat  to  tell  precisely  what 
it  was;  but  I  know  that  over  one  half  of  the  sacks 
of  wheat  which  I  received  from  this  Agricultural 
Department  under  the  present  manager  of  it  were 
being  destroyed  by  some  insect  which  was  very 
destructive  to  the  wheat,  and  I  supposed  it  to  be 
the  weevil.     I,  of  course,  burnt  the  wheat  up. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  from 
Minnesota  permit  me  to  ask  him  a  question  ?  Was 
not  that  wheat  purchased  by  the  predecessor  of  the 
present  incumbent?  Was  it  not  on  hand  when 
the  present  incumbent  came  into  office? 

Mr.  WILKINSON.  I  cannot  answer  the  ques- 
tion of  the  Senator  from  Kansas,  but  I  suppose 
that  a  man  who  is  in  charge  of  this  Department 
ought  certainly  to  know  what  he  is  sending  out  to 
the  farmers  of  this  country.  I  do  not  know  who 
bought  the  wheat;  I  do  not  know  where  it  came 
from;  but  I  am  certain  that  it  was  sent  from  this 
Department  under  its  present  management. 

Mr.  DAVIS.  I  suppose  that  every  gentleman 
who  knows  anything  about  wheat  and  farming, 
knows  that  the  weevil  exists  in  the  wheat  in  an 
undeveloped  state  at  times,  when  no  man  could 
tell  whether  it  was  infested  with  weevil  or  not. 
Every  man  knows  that  who  knows  anything 
about  wheat;  and  he  knows  another  thing  too, 
that  the  way  to  develop  weevil  in  wheat  is  to  put 
it  in  a  warm  position.  Wheat  that  is  put  in  sacks 
or  bags,  or  places  where  it  will  heat,  will  often 
develop  weevil,  when  if  it  were  spread  out  where 
the  air  would  strike  it  freely  and  keep  it  cool,  it 
would  never  develop  weevil  at  all.  It  is  no  re- 
flection on  anybody  that  wheat  was  sent  off  which 
afterwards  developed   the  weevil. 

Mr.  GRIMES.  Does  the  Senator  say  that  it 
was  not  the  duty  of  the  Commissioner  of  Agri- 
culture to  ascertain  whether  this  wheat  had  weevil 
in  it  before  he  sent  it  out? 

Mr.  DAVIS.     How  could  he  ascertain  it? 

Mr.  GRIMES.  By  putting  it  in  the  very  con- 
dition the  Senator  speaks  of;  by  putting  it  in  that 
warm  condition  when  weevil  would  be  developed, 
if  it  existed  there. 

Mr.  DAVIS.  I  say  it  was  not  his  business, 
because  he  had  no  reason  to  suspect  that  weevil 
was  there. 

Mr.  GRIMES.  Then  it  was  the  business  of 
the  Commissioner  of  Agriculture  to  disseminate 
the  weevil  as  well  as  the  wheat! 

Mr.  DAVIS.     Not  at  all.     The  gentleman  is 


more  acute  than  wise,  as  he  often  is.     [Laugh- 
ter.] 

Mr.  LANE,  of  Kansas.  The  objection  often 
urged  against  this  Department  is  that  the  head  of 
it  has  not  a  classical  education.  Now,  I  want  t6 
know  from  the  Senator  from  Iowa  if  a  classically 
educated  Commissioner  would  be  more  likely  to 
discover  weevil  in  wheat  than  a  plain,  practical, 
common-sense  farmer? 

Mr.  GRIMES.  I  have  urged  no  such  objection 
as  that  against  this  Commissioner;  I  do  not  know 
him;  I  never  saw  him;  I  do  not  know  anything 
about  his  qualifications.  He  may  be  the  best  clas- 
sical scholar  in  the  country,  for  aught  I  know.  I 
have  not  any  interest  in  him  oranybody  connected 
with  his  Department.  I  am  going  to  vote  on  this 
question  precisely  as  I  think  will  best  promote 
the  interests  of  the  people  that  sent  me  here,  and 
without  the  slightest  regard  to  any  particular  in- 
dividual connected  with  the  Agricultural  Bureau. 

Mr.  HARLAN.  Permit  me  to  suggest  to  my 
friend  from  Kansas  that  that  argument  would  be 
a  more  appropriate  one  upon  the  question  of  the 
confirmation  of  the  Commissioner  of  Agriculture, 
if  that  were  now  pending  before  the  Senate.  As 
that  is  not  now  the  question,  it  seems  to  me  we 
may  come  to  a  vote  without  any  further  argument 
of  such  points. 

Mr.  LANE,  of  Kansas.  The  question  before 
the  Senate  is  peculiarly  interesting  to  the  people 
that  1,  in  part,  represent.  As  I  stated,  there  is 
quite  a  feeling  in  Kansas  now  on  the  subject  of 
agriculture.  We  have  recently  reorganized  our 
State  Agricultural  Society.  Its  president  is  a  na- 
tive, I  believe,  of  the  State  of  Maine,  who  is  one 
of  our  supreme  judges. 
.  Mr.  FESSENDEN.    A  fine  fellow,  I  dare  say. 

Mr.  LANE,  of  Kansas.  Yes;  and  well  quali- 
fied, a  man  of  brains  and  integrity;  and  strange 
as  it  may  seem,  he  is  really  of  opinion  that  the 
Agricultural  Department  at  Washington  city  is 
of  the  utmost  importance  to  the  country,  and  he 
is  asking  for  cotton  seed,  for  tobacco  seed,  and  for 
other  seeds  for  the  improvement  of  our  State.  I 
hope  as  a  politician,  I  hope  for  the  benefit  of  the 
State  I  represent,  I  hope  for  the  benefit  of  the 
great  agricultural  interests  of  this  country,  that 
this  appropriation  of  $130,000  will  be  made,  as 
has  been  proposed  by  the  House  of  Representa- 
tives. 

Mr.  President,  I  rose  to  say  that  I  cannot  un- 
derstand the  meaning  of  the  Senator  from  Maine 
when  he  says  that  he  does  not  seek  to  strike  down 
this  Department.  The  Department  say  that  they 
want  $67,000  to  expend  in  the  payment  of  the. 
employes  of  the  Department.  The  Senator  from 
Maine  proposes  to  cut  down  the  appropriation  for 
the  Department  to  $60,000.  1  should  like  to  know 
how-much  of  that  appropriation  will  be  left  to 
furnish  cottonseeds  to  the  people  of  Kansas  after 
$67,000  is  paid  to  the  employes  of  the  Department? 

Mr.  FESSENDEN.  The  Senator  from  Kansas 
misapprehends  the  whole  question.  The  paper 
to  which  he  has  alluded,  and  which  was  read  by 
the  Senator  from  Minnesota,  [Mr.  Rice,]  was  a 
paper  showing  how  the  Commissioner  intended 
to  dispose  of  the  money  if  he  got  the  $130,000. 
He  does  not  spend  $67,000  out  of  the  $60,000  ap- 
propriation in  paying  salaries  at  the  present  time, 
because  he  has  not  got  the  men  to  pay  the  salaries 
to.  What  he  proposes  is,  that  we  raise  the 
appropriation  to  $130,000,  and  that  out  of  that 
$130,000  he  will  spend  the  $67,000.  What  I  pro- 
pose is,  that  the  $60,000  shall  remain  as  it  is,  and 
that  we  dispense  with  these  learned  professors  ot 
the  ologies  and  others  that  he  proposes  to  employ, 
and  appropriate  the  same  amount  of  money  that 
has  been  appropriated  hitherto. 

I  did  not  propose,  sir,  to  say  anything  more 
about  this  question,  and  I  shall  say  but  a  few 
words  now.  What  I  protest  against  is,  that  the 
Senator  from  Kansaa  or  any  other  Senator  should 
complain  that  we  desire  to  strike  down  this  insti- 
tution, when  we  propose  to  add  $5,000  to  what  was 
given  last  year.  The  Committee  on  Finance  by 
their  amendment  propose  to  increase  the  appro- 
priation $5,000  beyond  what  it  was  last  year,  and 
it  was  last  year  precisely  the  sum  they  wanted ,  and 
was  all  that  they  said  was  necessary,  and  we  were 
told  that  they  did  not  propose  to  ask  foranylhing 
more.  We  have  gone  even  beyond  that,  and  have 
added  $5,000  to  that;  but  what  the  Senator  is  cori- 
tending  for  is,  that  we  are  striking  down  this  in- 
stitution because  we  will   not  appropriate  more 


670 


THE  CONGRESSIONAL  GLOBE. 


February  2, 


than  double  what  they  said  last  year  was  enough. 
The  question  for  the  Senate  to  decide  is,  whether 
they  will  be  content  with  that  sum,  allowing  the 
employes'  salaries,  &c,  to  remain  as  they  are, 
doing  the  good  that  it  has  done  hitherto;  or 
whether  they  will  at  one  bound  strike  it  up  in- 
stead of  down,  more  than  double  what  it  was  last 
year.  That  is  the  question.  Senators  must  not 
present  itand  cannot  present  it  fairly  in  that  light, 
as  if  we  were  opposing  any  of  the  benefits  that 
have  been  derived  hitherto  from  this  Agricultural 
Department. 

One  word  more,  sir,  with  reference  to  the  prop- 
osition of  my  friend  from  Rhode  Island.  If  this 
appropriation  should  remain  at$60, 000, or$ 65, 000, 
I  have  no  objection  to  making  a  separate  and  ad- 
ditional appropriation  to  test  the  particular  mat- 
ters of  which  he  speaks,  a  reasonable  sum,  if  he 
can  only  get  at  it,  under  competent  persons  to 
make  the  experiment,  because  I  view  that  as  he 
does,  as  the  most  important  part  of  this  whole 
scheme.  I  would  make  the  experiment,  but  what 
I  dislike  is  that  my  friend  should  take  the  $20,000 
out,  and,  as  a  consideration  for  that,  agree  to  go 
for  the  §110,000  to  bring  up  the  appropriation  to 
the  sum  demanded  by  the  Department.  I  would 
help  my  friend  so  far  as  his  own  proposition  is 
concerned;  but  it  seems  he  has  rather  sold  out  to 
my  friend  from  Iowa,  instead  of  making  a  bargain 
with  me  on  the  subject,  and  therefore  I  am  op- 
posed to  his  amendment  going  in  here,  because  it 
carries  with  it  the  whole  sum;  but  at  present,  I 
believe,  it  is  withdrawn,  and  the  question  now  is 
on  the  $125,000.  I  have  no  objection  to  a  reason- 
able appropriation,  what  it  should  be  I  do  not 
know,  to  be  expended  under  proper  persons  to 
make  the  experiments  alluded  toby  my  friend  from 
Rhode  Island.  I  know  they  cannot  be  made  up 
here;  it  is  out  of  the  question,  and  the  money 
would  only  be  wasted  in  that  way.  Something 
has  been  done,  probably,  In  that  way  before. 

Now,  sir,  one  word  more,  and  I  have  done. 
The  Senate  see  precisely  what  the  question  is;  it 
is  a  question  whether  they  will  double  the  amount 
this  year,  at  this  time,  under  the  present  state  of 
things.  I  wish  only  to  say,  in  addition,  that  any- 
thing that  the  Committee  on  Finance  may  pro- 
pose has  no  reference  whatever  to  the  gentleman 
who  is  at  the  head  of  this  Department.  1  voted 
for  his  confirmation.  I  believe  he  is  a  good  prac- 
tical farmer,  an  honest  man,  and  is  doing  very 
well  there;  but  I  do  object  under  him,  or  anybody 
else,  to  taking  so  great  a  stride  toward  establish- 
ing a  Department  which  is  to  eventuate,  at  this 
rate  of  progress,  in  being  as  extensive  a  Depart- 
ment of  the  Government  as  any  other  one  in  time 
of  peace.  I  hope  the  amendment  of  the  Senator 
from  Iowa  will  therefore  be  rejected. 

Mr.  GRIMES.  Is  the  amendment  now  under 
consideration  susceptible  of  amendment? 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Chair  thinks  not.  The  present 
amendment  is  an  amendment  to  an  amendment. 

Mr.  GRIMES.  I  desire  then  simply  to  say 
that  I  shall  vote  against  the  amendment  of  my  col- 
league raising  the  appropriation  from  $60,000  up  to 
$125,000,  for  the  reason  that  I  intend,  if  that  mo- 
tion shall  not  succeed,  to  vote  to  add  the  amend- 
mentof  the  Senator  from  Rhode  Island,  in  which 
I  believe  that  my  constituents  are  much  more 
deeply  interested  than  in  any  subject  that  can 
come  under  our  consideration  in  connection  with 
this  subject.  I  shall  vote  against  the  amendment 
proposed  by  my  colleague,  with  a  view  to  vote  in 
favorof  the  proposition  submitted  by  the  Senator 
from  Rhode  Island,  by  which  $20,000  will  be  ap- 
propriated to  be  expended  under  commissioners 
appointed  by  the  President  of  the  United  States 
to  test  the  susceptibility  of  flax  being  manufac- 
tured into  fabrics  of  which  cotton  is  now  the  con- 
stituent. I  have  a  good  deal  more  confidence  in 
success  being  attained,  and  in  the  interests  of  the 
country  being  promoted,  through  the  investiga- 
tions and  action  of  such  a  commission  than  through 
the  classically  educated  Commissioner  of  Agricul- 
ture or  all  his  learned  associates,  the  ichthyologists 
and  entomologists  and  ornithologists,  that  are  to 
be  appointed  under  the  House  bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa 
[Mr.  Harlan]  to  the  amendment  of  the  Commit- 
tee on  Finance. 

Mr.  HARLAN.  I  ask  for  the  yeas  and  nays 
on  my  amendment. 


The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  20;  as  follows: 

YEAS — Messrs.  Anthony.  Arnold.  Carlile,  Davis,  Dixon, 
Fool,  Harlan,  Harris,  Henderson,  Hicks,  Howard,  Lane 
of  Kansas,  Poineroy,  Powell,  Sumner,  Trumbull,  Wafae, 
Willey.  and  Wilson  of  Missouri — 19. 

NAYS — Messrs.  Clark,  Cowan,  Doolittle,  Fessenden, 
Foster,  Grimes,  Harding,  Howe,  King,  Lane  of  Indiana, 
Latham,  Morrill,  Rice,  Richardson,  Saulsb'ury,  Sherman, 
Turpic,  Wilkinson.  Wilmot,  and  Wilson  of  Massachusetts 
—20. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
from  Rhode  Island  moved  an  amendment  which 
I  regard  as  a  very  important  one;  and  for  the  pur- 
pose of  having  that  incorporated,  as  I  think  it 
ought  to  be,  and  doing  what  seems  to  be  liberal,  I 
move  to  amend  this  sum,  and  make  it  $100,000; 
that  is  about  half  way  between  the  propositions 
of  the  two  Houses. 

Mr.  FESSENDEN.  The  Senator  from  Rhode 
Island  can  add  his  amendment  as  a  separate  pro- 

Mr.ANTHONY.  Whatever  surn'is  fixed,  I 
propose  to  offer  this  amendment,  although  I  am 
willing  that  the  amount  shall  be  deducted  from 
the  sum  already  appropriated  or  added  to  it,  as 
Senators  see  fit. 

For  investigations  to  test  the  practicability  of  cultivating 
and  preparing  hemp  and  flax  as  a  substitute  for  cotton, 
$20,000. 

Mr.  GRIMES.  I  move  to  amend  that  by  say- 
ing $40,000,  if  that  will  meet  the  views  of  the  Sen- 
ator from  Rhode  Island.      ["Oh,  no!"] 

Mr.  TRUMBULL.  We  do  not  want  $40,000 
for  any  such  specific  purpose.  Gentlemen  are 
very  liberal  here  on  one  thing.  I  think  we  had 
better  put  in  the  $120,000  instead  of  appropriating 
$60,000  for  general  purposes,  and  $40,000  to  in- 
vestigate one  particular  thing. 

Mr.  GRIMES.  It  is  true  that  I  propose  to  be 
liberal  to  one  particular  thing.  I  think  it  of  infi- 
nitely more  advantage  to  the  interests  of  this  coun- 
try to  promote  this  particular  branch  of  industry 
than  to  disseminate  onion  seeds,  beet  seeds,  and 
articles  of  that  description,  that  have  been  distrib- 
uted heretofore — onion  seeds  that  do  not  grow,  or, 
if  they  do  grow,  produce  an  altogether  different 
variety  of  product  from  that  which  is  represented 
upon  the  labels  that  accompany  the  seeds,  as 
my  own  experience  abundantly  proves.  This  is 
something  in  which  all  sections  of  the  country 
are  equally  interested,  the  commercial  States,  the 
manufacturing  Slates,  and  the  agricultural  States, 
of  which  the  Senator  from  Illinois  and  myself  are 
representatives,  and  for  this  specific  purpose  I 
am  willing  to  appropriate  very  liberally.  I  think 
it  is  the  great  point  that  we  want  to  accomplish. 
I  think  that  more  depends  upon  it,  in  relation  to 
the  future  prosperity  of  this  country,  than  upon 
any  other  scheme  in  connection  with  agriculture 
thatcan  be  suggested  If  the  Senator  from  Rhode 
Island  is  satisfied  with  $20,000,  very  well. 

Mr.  ANTHONY.  I  should  be  very  glad  to 
have  $40,000,  but  I  saw  that  the  Senate  was  dis- 
posed to  give  $20,000,  and  1  thought  it  better  not 
to  go  beyond  that. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Rhode  Island  move  his  amendment? 

Mr.  ANTHONY.  I  do.  I  move  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read. 

The  Secretary  read  the  amendment,  which  was 
in  lines  six  hundred  and  sixty-one,  six  hundred 
and  sixty-two,  and  six  hundred  and  sixty-three, 
to  strike  out: 

For  investigations  to  test  the  practicability  of  cultivating 
and  preparing  flax  and  heinp  as  a  substitute  for  cotton. 

And  to  insert  after  the  clause  making  the  ap- 
pro priation: 

For  investigations  to  test  the  practicability  of  cultivating 
and  preparing  flax  and  hemp  as  a  substitute  for  cotton, 
,«?.0,000. 

Mr.  RICE.  I  ask  if  that  comes  from  a  com- 
mittee or  a  Department.  I  think  it  is  not  in  order. 
1  raise  the  question. 

Mr.  ANTHONY.  I  think  it  is  in  order,  be- 
cause the  bill  comes  to  us  with  an  appropriation  of 
$130,000,  and  we  are  now  proposing  to  reduce  it 
to  $80,000;  that  is  reducing  the  appropriation 
$50,000  on  the  bill  as  it  comes  from  the  House  of 
Representatives.  It  does  tiot  increase  any  appro- 
priation; on  the  contrary,  it  reduces  the  appro- 


priation.    The  Senator  from  Minnesota  sees  I  am 
right,  and  gives  up  the  point. 

Mr.  RICE.     No,  sir. 

The  PRESIDING  OFFICER.  The  Chair,  if 
called  upon  to  decide  the  point  of  order',  is  o** 
opinion  that  the  amendment  is  in  order. 

Mr.  DOOLITTLE.  It  says  pay  $20,000  re- 
investigation.    Who  is  to  investigate? 

Mr.  FESSENDEN.  We  can  amend  it  in  th« 
Senate. 

Mr.  HARRIS.  I  regret  that  there  is  manifested 
on  the  part  of  the  Senate  a  disposition  to  reject 
the  appropriation  which  has  been  adopted  by  the 
House  of  Representatives.  I  have  listened  to  the 
discussion  with  considerable  interest,  and  it  has 
seemed  to  me  that  throughout  the  discussion  there 
has  been  some  injustice  done  to  this  Agricultural 
Department.  I  agree,  sir,  that  as  our  appropria- 
tions for  agricultural  purposes  have  been  managed 
heretofore  they  have  not  produced  the  effect  they 
were  designed  to  produce.  I  know,  sir,  that  the 
appropriations  that  have  heretofore  been  made  for 
the  purpose  of  promoting  agriculture  have  not 
been  successful;  but  why?  Those  appropriations 
have  been  made  to  the  Patent  Office  and  this  mat- 
ter has  been  committed  to  a  bureau — no,  not  to  a 
bureau,  but  to  a  mere  clerkship,  and  the  whole 
thing  has  been  overshadowed,  I  may  say,  per- 
haps, smothered,  by  the  manner  in  which  it  has 
been  managed;  and  if  it  were  to  continue  I  would 
vote  against  any  appropriation;  I  would  vote  to 
abolish  the  whole  thing.  I  agree  that  it  has  not 
produced  the  benefits  which  we  had  a  right  to 
expect  from  it,  and  I  agree  that  seeds  have  been 
diffused  of  very  little  value.  It  was  a  worthless 
affair  as  it  was  conducted. 

In  view  of  that,  a  few  months  ago  we  undertook 
to  establish  an  independent  Department.  We  ap- 
pointed a  Commissioner  of  Agriculture  and  in- 
structed him  as  to  what  his  duties  were — to  col- 
lect and  diffuse  important  agricultural  information 
and  intelligence,  to  collect  important  seeds,  and 
to  have  importantinvestigations  made  with  a  view 
to  enable  him  to  perform  the  duties  which  are  de- 
volved on  him  by  the  very  terms  of  the  act  creat- 
ing thd^Department.  The  House  of  Represent- 
atives has  appropriated  $130,000.  I  am  sorry  to 
see  a  disposition  on  the  part  of  the  Senate  not  to 
unite  in  that.  I  believe  it  will  not  meet  the  ap- 
probation of  the  people  of  the  country.  So  far  as 
I  know,  the  act  of  the  last  session  establishing 
this  Department  of  Agriculture  met  with  very  gen- 
eral approbation.  1  believe  it  was  approved  of 
generally  by  the  farming  interest  of  the  country, 
and  I  believe  that  that  interest  will  approve  of  the 
appropriation,  I  think  a  moderate  one,  on  the  part 
of  the  House  of  Representatives  to  carry  into  ef- 
fect the  purpose  of  that  act. 

I  am  not  disposed  to  protract  this  debate,  but  I 
regret  very  much  to  see  a  disposition  on  the  part 
of  Senators  to  reject  the  appropriation  which  the 
popular  branch  of  the  national  Legislature  has  seen 
fit  to  make.  I  should  be  glad  to  see  at  least 
$100,000  appropriated  to  this  object.  It  seems  to 
me  that  if  we  are  to  appropriate  only  $60,000,  the 
small  sum  that  has  hitherto  been  devoted  to  this 
purpose  through  the  instrumentality  of  the  Patent 
Office,  itren  this  appropriation  of  $20,000  is  alto- 
gether too  much  in  proportion;  but  if  $130,000 
were  to  be  appropriated,  I  should  be  quite  willing 
to  vote  for  $200,000  to  be  devoted  to  this  specific 
object. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Rhode 
Island  to  the  amendment  of  the  Finance  Commit- 
tee. 

Mr.  CARLILE.  On  that  question  I  should  like 
to  have  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CARLILE.  Mr.  President,  I  think  that 
the  investigation  which  this  $20,000  is  to  be  voted 
to  make,  was  made  twenty-five  or  thirty  years, 
and  perhaps  fifty  years  ago.  It  seems  to  me  that 
we7  have  forgotten  what  we  learned  in  our  boy- 
hood. Cotton  has,  until  recently,  been  a  substi- 
tute for  flax  and  hemp.  Before  we  grew  cotton 
to  the  extent  to  which  it  has  been  grown  within 
the  last  twenty  years,  flax  was  grown  upon  every 
farm  in  the  land.  Unless  the  experience  of  the 
past  is  worth  nothing  to  us,  I  see  no  use  in  ap- 
propriating $20,000  for  investigating  the  practica- 
bility of  introducing  flax  and  hemp  as  a  substitute 
for  cotton,  when  we  all  know  that  cotton,  because 
of  its  cheapness,  was  introduced  as  a  substitute 
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rnr  flax  and  hemp.  Now  that  cotton  cannot  be 
had,  it  is  likely  that  necessity,  which  is  the  mother 
of  invention,  will  drive  the  people  of  this  country 
again  to  the  cultivation  of  flax  and  hemp.  I  am 
opposed  to  the  amendment  of  the  Senator  from 
Rhode  Island. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  12;  as  follows: 
'  YEAS—  Messrs.  Anthony,  Arnold,  Clark,  Davis,  Dixon, 
Fcssenden,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Harris, 
Henderson,  Howard.  Howe,  King,  Lane  of  Indiana,  Lane 
of  Kansas,  Morrill,  Pomeroy,  Sumner,  Trumbull,  Wade, 
Wilkinson,  Wilinot,  and  Wilson  of  Massachusetts — 26. 

NAYS— Messrs.  Garble,  Harding,  Hicks,  Latham,  Mc- 
Dougall,  Powell,  Rice, Richardson, Sherman,  Turpie,  WiJ- 
ley,  and  Wilson  of  Missouri — 12. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  HARRIS.  I  move  further  to  amend  the 
amendment  of  the  committee  by  striking  out 
"  $60,000"  and  inserting  "  $80,000." 

Mr.  RICHARDSON".  1  rise,  sir,  to  a  privi- 
leged question.  I  move  to  reconsider  the  vote  by 
which  the  proposition  increasing  the  amount  of 
appropriation  for  the  Agricult«ral  Department  to 
$125,000  was  rejected.  1  voted  in  the  negative  on 
that  amendment. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  to  do  that  will  only  waste  time,  because  the 
vote  will  be  taken  over  again  when  we  come  into 
the  Senate.  The  bill  is  now  in  Committee  of  the 
Whole. 

Mr.  FOSTER.  And  I  think  it  is  out  of  order 
to  make  a  motion  to  reconsider  in  Committee  of 
the  Whole. 

Mr.  FESSENDEN.  The  whole  question  will 
be  open  in  the  Senate. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  submitted  by  the  Senator 
from  New  York. 

Mr.  HARRIS.  I  withdraw  that  for  the  pres- 
ent. 

Mr.  LANE,  of  Kansas.  I  offer  the  following 
amendment,  to  come  in  at  the  proper  place: 

To  encourage  the  culture  of  cotton  north  of  latitude  36° 
30',  $20,000. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  strikeout  the  latitude,  anyhow.  We 
need  not  say  anything  about  latitude. 

Mr.  LANE,  of  Kansas.  I  wanted  to  put  it  so 
that  it  should  be  understood.  I  will  modify  the 
amendment,  however,  by  striking  that  out,  so  as 
to  make  it  read,  "  to  encourage  the  culture  of  cot- 
ton, $20,000." 

The  question  being  put  on  the  amendment  to 
the  amendment,  it  was  declared  that  it  appeared 
to  be  rejected. 

Mr.  LANE,  of  Kansas.  I  ask  for  the  yeas  and 
nays. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  move  his  proposition  again  in  the  Senate,  and 
have  the  yeas  and  nays  there,  if  he  wants  them. 

Mr.  LANE,  of  Kansas.  Then  I  withdraw  it 
for  the  present. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  of  the  Commit- 
tee on  Finance,  as  it  has  been  amended. 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  bill, 
and  concluded  the  first  section. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  to  strike  out  the  second  section,  which 
was  in  the  following  words: 

Sec.  2.  Jind  be  it  further  enacted,  That  the  salary  of  the 
Assistant  Secretary  of  State  shall  be  tin:  same  as  the  As- 
sistant Secretary  of  the  Navy,  being  §4,000,  to  commence 
with  the  present  fiscal  year. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  With  reference  to  the  next 
sections,  marked  three,  four,  and  five,  and  the 
clause  that  follows  them,  it  will  be  seen  that  the 
committee  propose  to  strike  them  out  and  to  in- 
sert a  substitute.  The  proposed  amendment  is 
merely  those  sections  taken  out  and  put  together 
in  one,  in  a  new  draft,  so  that  I  think  it  unneces- 
sary to  read  those  sections.  Let  the  amendment 
alone  be  read. 

The  VICE  PRESIDENT.  That  course  will 
be  pursued. 

The  Secretary.  The  amendment  is  to  strike 
out  sections  three,  four,  and  five,  and  the  clause 
following  the  same,  and  to  insert  in  lieu  thereof: 

SCO.  — .  Jtnd  be  it  further  enacted,  That,  in  addition  to 
the  clerical  force  now  authorized  by  law,  the  following 
clerks  and  employes  arc  hereby  authorized  in  the  several 


Departments  ami  offices  hereinafter  specified,  to  be  em- 
ployed and  continue  only  during  the  rebellion,  and  for  one 
year  after  its  close,  namely. 

Mr.  FESSENDEN.  I  am  instructed  by  the 
committee  to  move  an  amendment,  to  come  in  after 
the  clause  just  read:  "  in  the  office  of  the  Secre- 
tary of  the  Treasury,  five  clerks  of  class  four." 
There  is  a  letter  here  on  the  subject  which  is  sat- 
isfactory to  the  committee. 

The  VICE  PRESIDENT.  That  will  be  in- 
serted in  the  amendment. 

The  Secretary  continued  the  reading  of  the 
amendment,  as  follows: 

In  the  office  of  the  Second  Auditor  of  the  Treasury,  three 
clerks  of  class  four,  eight  of  class  three,  twelve  of  class 
two,  one  assistant  messenger  at  a  salary  of  $700,  and  one 
laborer  at  a  salary  of  $600  per  annum. 

In  the  office  of  the  Third  Auditor  of  the  Treasury,  four 
clerks  of  class  four,  four  of  class  three,  four  of  class  two, 
and  eight  of  class  one. 

Mr.  FESSENDEN.  In  the  clause  just  read, 
I  move  an  amendment  to  change  four  to  six,  so 
as  to  make  it  "six  clerks  of  class  four,"  to  change 
"  four  of  cla3S  three"  to  seven,  and  the  "  four  of 
class  two"  to  nine,  and  the  "  eight  of  class  one" 
to  eighteen.  That  is  in  the  office  of  the  Third 
Auditor.  I  have  a  letter  on  the  subject  which 
can  be  read  if  anybody  desires  it.  The  commit- 
tee became  satisfied  that  in  consequence  of  the 
passage  of  the  bill  increasing  the  number  of  clerks 
in  the  office  of  the  Quartermaster  General,  busi- 
ness will  be  sent  forward  at  so  very  rapid  a  rate, 
that  it  becomes  absolutely  necessary,  in  order  to 
dispatch  the  business,  that  the  number  of  clerks 
in  the  Third  Auditor's  office  should  be  increased 
almost  in  proportion. 

The  VICE  PRESIDENT.  The  Chair  under- 
stands these  to  be  the  amendments  of  the  Finance 
Committee  to  their  own  amendment,  which  they 
may  modify. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Finance  what  is 
the  occasion  for  making  so  many  of  these  clerks 
of  the  fourth  class.  Those  are  clerics  who  draw 
$1,800  a  year  salary.  I  observe  that  for  the  Treas- 
ury Department  there  are  several  clerks  proposed 
of  this  $1,800  grade,  and  I  do  not  understand  from 
an  examination  of  the  bill  that  there  are  any  for 
any  of  the  other  Departments. 

Mr.  FESSENDEN.  There  are  more  or  less 
in  every  Department. 

Mr.  GRIMES.  Of  course  I  looked  to  that  De- 
partment with  which  I  am  more  especially  con- 
nected than  any  other. 

Mr.  FESSENDEN.  We  give  pretty  much 
what  they  ask. 

Mr.  GRIMES.  Why  do  they  ask  for  it?  That 
is  the  question.  Why  does  the  Secretary  of  the 
Treasury  ask  for  $1,800  clerks  and  the  Secretary 
of  the  Navy  ask  for  only  $1,400  clerks?  Are  not 
as  competent  men  required  for  the  one  position  as 
the  other,  and  cannot  just  as  competent  men  be 
secured  for  the  one  salary  as  the  other? 

Mr.  FESSENDEN.  I  beg  leave  to  assure  my 
friend  from  Iowa  that  no  disrespect  was  intended 
to  the  Secretary  of  the  Navy  or  the  Committee 
on  Naval  Affairs.  The  proposition  was  framed 
simply  with  reference  to  the  calls  that  were  made 
on  us  by  the  heads  of  Departments.  I  will  read 
an  extract  from  the  letter  of  the  Secretary  of  the 
Treasury: 

"  When  1  assumed  the  administration  of  this  Department, 
there  had  been  assigned  to  duty  in  this  office  and  were  em- 
ployed here,  several  clerks  from  other  bureaus  of  the  Depart- 
ment. That  arrangement  has  continued  to  the  present  time. 
The  exigencies  of  the  public  service,  however,  and  the  ex- 
traordinary pressure  of  business  in  every  branch  of  the  De- 
partment, require  that  those  gentlemen  should  now  return 
to  their  respective  bureaus  anil  proper  duties.  This  creates 
a  necessity  for  further  assistance  and  some  changes  in  this 
offic,  where  the  duties  are  now  varierl  and  onerous,  re- 
quiring industry  and  ability  for  their  proper  execution. 

"  To  meet  this  necessity,  therefore,  I  respectfully  recom- 
mend and  request  that  I  may  be  authorized  to  appoint  in 
this  office  two  clerks  at  a  salary  of  $2,000  a  year,  and  three 
clerks  at  a  salary  of  $1,800.  This  will  not  increase  the  num- 
ber of  clerks  now  in  Ibis  office,  but  will  simply  permit  those 
belonging  toother  bureaus  to  return  as  they  are  needed." 

The  Committee  on  Finance  did  not  agree  to  this 
proposition  altogether;  they  thought  it  unwise  to 
make  a  uttw  classification  of  clerks,  and  therefore, 
instead  of  allowing  two  clerks  at  a  salary  of  $2,000 
and  three  at  $1,800,  they  propose  to  allow  five  at 
a  salary  of  $1,800.  The  duties  in  the  office  proper 
of  the  Secretary  of  the  Treasury  are  of  a  very  high 
class  generally,  and  require  very  considerable 
ability.  When  the  Secretary  of  the  Treasury, 
with  the  labor  that  is  now  imposed  upon  him  and 


with  his  familiarity  with  the  duties  of  his  office, 
says  that  he  needs  clerks  of  that  class,  I  am  not 
disposed  to  say  that  instead  of  them  he  shall  have 
clerks  of  a  lower  degree — $1,200  clerks,  when  he 
says  that  he  needs  a  higher  class  of  clerks,  and 
men  who  probably  will  not  serve  for  that  amount 
of  pay.  That  is  the  only  reason  I  can  give  for 
that  part  of  the  proposition.  In  reference  to  the 
other 

Mr.  DAVIS.  I  ask  the  honorable  Senator  if  the 
capacity  of  clerks  is  always  in  proportion  to  their 
pay? 

Mr.  FESSENDEN.  Not  always;  but  the  Sen- 
ator, probably,  if  he  thought  advisable  to  become  a 
clerk,  would  command  a  higher  salary  than  most 
other  gentlemen,  because  his  services  would  be  so 
much  more  valuable. 

Mr.  DAVIS.  But  I  am  certain  I  should  not  be 
able  to  get  an  office,  and  I  believe  that  the  most 
competent  men  do  not  get  them. 

Mr.  FESSENDEN.  If  such  a  calamity  should 
happen  to  my  friend  I  dare  say  his  ability  would 
receive  a  proper  reward. 

Mr.  DAVIS.  I  have  no  doubt  my  honorable 
friend  from  Maine  would  be  fit  for  any  office  to 
which  he  might  be  called. 

Mr.  FESSENDEN.  I  appreciate  the  compli- 
ment, sir;  and  now,  in  reference  to  the  other  prop- 
osition which  I  have  made,  I  will  read  an  extract 
from  a  letter  of  the  Third  Auditor: 

"  In  my  annual  report  of  the  8th  November  last,  refer- 
ring to  tile  immense  increase  of  business  in  this  office,  I 
recommended  that  authority  be  obtained  for  the  employ- 
ment of  twenty  additional  clerks  'as  soon  as  practicable.' 
This  increase  of  Clerical  force  was  shown  to  be  '  abso- 
lutely necessary,'  and,  indeed,  a  large  increase  would  have 
then  been  asked  for  but  for  the  difficulty  arising  from  bring- 
ing in  at  once  a  large  number  of  new  and  inexperienced 
clerks,  and  which  cannot  well  be  done  without  interfering 
with  the  current  business  of  the  office.  I  did  contemplate, 
however,  that  during  the  course  of  the  year  another  increiise 
of  say  a  like;  number  ofclerks  would  be  necessary  when  the 
accounts  which  had  accumulated,  and  would  probably  con- 
tinue to  accumulate  in  the  military  bureau,  awaiting  admin- 
istrative examination,  should  be  examined  and  transmitted 
to  this  oliice  for  settlement.  These  accounts  amounted  in  the 
aggregate  to  over  a  hundred  million  dollars  in  the  Quarter- 
master General's  Office  alone,  and  they  are  being  augmented 
every  month.  I  ain  now  advised  that  the  Quartermaster 
General  contemplates  an  increase  of  clerical  force  in  his 
office  to  the  extent  of  over  hundred  clerks  ;  and  a  bill  giv- 
ing that  increase  I  understand  has  just  passed  the  Senate. 
Such  a  great  increase  will  send  the  accounts  here  sooner 
than  1  anticipated.  In  view  of  this,  it  becomes  my  duty  to 
recommend  that  the  further  increase  of  the  clerical  force' 
of  this  office  should  also  be  authorized  without  delay.  I 
therefore  recommend  another  increase  of  twenty  clerks,  as 
follows  :  two  of  class  four,  three  of  class  three,  five  ofelass 
two,  and  ten  of  class  one — all  of  these  to  be  employed  in 
the  investigation  and  settlement  of  accounts.  This  would 
make  the  total  clerical  force  of  this  office  one  hundred  and 
eleven  clerks,  a  number  still  below  what  would  seem  to  be 
necessary,  considering  that  the  amount  involved  in  ac- 
counts settled  therein  has  increased  from  about  fifteen  to 
over  two  hundred  and  fifty  million  dollars  per  annum. 
The  lowest  grade  of  clerks — the  first  class — receive  a  sal- 
ary of  $1,200  per  annum  ;  but  I  think  employment  could  be 
found  tor  say  ten  clerks  as  simple  copyists  ;  and  for  this 
duty  it  is  believed  persons  entirely  competent  could  be  em- 
ployed at  a  considerably  less  salary.  I  respectfully  submit 
whether  it  would  not  be  well  to  obtain  authority  for  em- 
ployment often  clerks,  male  or  female  as  may  be  consid- 
ered advantageous,  at  a  compensation  of  fifty  dollars  per 
month  or  $600  per  annum." 

That  was  accidentally  omitted,  and  reading  this 
letter  will  perhaps  oblige  me  to  move  an  amend- 
ment. 

"  In  this  connection,  I  also  beg  to  invite  your  attention  to 
the  fact  that  some  additional  rooms  will  be  required,  &.C." 

l.have  nothing  to  add  to  these  statements.  The 
Committee  on  Finance  cannot  judge  of  the  neces- 
sities of  these  offices.  We  know  that  their  neces- 
sities are  very  great.  We  know,  also,  that  the 
business  that  is  done  in  the  Treasury  Department 
proper,  and  that  which  is  done  in  the  offices  of  the 
Second  and  Third  Auditors,  is  necessarily  busi- 
ness requiring  very  considerable  capacity:  the  in- 
vestigation of  accounts,  the  decision  of  how  far 
they  are  allowable  under  existing  laws,  and  things 
of  that  description.  Senators  all  well  understand 
it.  We  take  it  for  granted,  with  reference  to  that, 
that  the  heads  of  these  offices  are  the  best  judges  of 
what  is  demanded  by  the  necessities  of  the  offices; 
and  we  have  acted  accordingly  with  reference  to 
this  particular  matter.  If  Senators  think  that  it 
is  better  to  reduce  the  compensation  of  these  clerks 
and  make  thorn  all  of  different  classes,  the  Senate 
will  so  decide.  Of  course,  I  have  no  wish  upon 
the  subject,  except  to  make  the  expenses-  of  the 
Government  as  light  as  possible,  to  reduce  as 
much  aa  possible,  or  rather  to  avoid  as  much  as 
possibls  tin  increase. 
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Mr  GRIMES.  It  was  unnecessary  for  the 
chairman  of  the  Committee  on  Finance  to  inform 
the  Senate  that  he  had  the  utmost  respect  for  the 
Secretary  of  the  Navy  and  for  the  Naval  Com- 
mittee. It  would  not  be  possible  that  it  could  be 
otherwise  than  that  he  should  entertain  that  opin- 
ion, and  I  probably  should  not  have  called  the 
attention  of  theSenateto  thesubjectof  these$l,800 
clerks  if  I  had  properly  understood  the  powers 
and  functions  of  the  Committee  on  Finance;  but 
it  seems  I  did  not.  I  supposed,  in  my  ignorance, 
that  it  was  the  duty  of  the  Committee  on  Finance 
to  ascertain  before  they  reported  to  us  that  it  was 
advisable  to  create  any  newoffices, first,  the  neces- 
sity of  the  offices;  secondly,  the  value  of  the  ser- 
vices that  were  likely  to  be  rendered  by  the  offi- 
cers, should  the  offices  themselves  be  created ;  but 
it  seems  that  I  am  mistaken  in  regard  to  that. 
My  friend  from  Maine  tells  the  Senate  that  they 
are  not  the  judges;  that  they  accept  of  the  opin- 
ions of  the  Secretary  of  the  Treasury  upon  that 
subject,  and  allow  him  to  determine  all  of  these 
questions,  first,  as  to  the  necessity  of  the  offices 
themselves,  and,  secondly,  as  to  the  gradation  of 
the  officers  and  the  salaries  that  shall  be  paid 
them:  in  other  words,  that  we  are  merely  to  reg- 
ister the  decrees  of  the  Secretary  of  the  Treasury 
in  regard  to  the  amount  of  patronage  that  can  be 
bestowed  upon  him,  or  to  the  number  of  officers 
that  shall  be  put  into  his  bestowal.  I  am  not.  pre- 
pared to  do  that  myself.  I  think  that  proper 
clerks  can  be  procured  for  a  less  sum  than  §1,800 
a  year,  and  as  we  confined  the  other  Departments 
to  $1,400, 1  am  going  to  vote  to  confine  the  Treas- 
ury Department  to  $1,400. 

Mr.  FESSENDEN.  One  word  in  reply.  The 
Senator  states  me  rather  too  broadly.  I  did  not 
intimate  that  we  made  no  inquiries  on  the  subject, 
and  contented  ourselves  with  registering  the  de- 
crees of  the  heads  of  the  DepaTtments.  That  is 
rather  an  inference  of  his;  it  is  rather  an  oratorical 
flourish,  I  take  it,  of  which  my  friend  is  fond,  than 
a  statement  of  the  fact.  What  I  said  was  simply 
this:  we  ascertained  to  our  own  satisfaction  that 
an  increase  of  force  is  needed,  or  of  course  we 
should  not  grant  it;  we  became  satisfied  of  that 
fact.  I  say,  with  reference  to  the  particular  kind 
of  force,  the  heads  of  Departments  are  better 
judges  than  we  are;  for  they  understand  their 
business.  It  is  the  misfortune  of  the  Committee 
on  Finance  that  they  are  not  informed  minutely 
upon  every  subject  relating  to  all  the  Departments 
of  the  Government.  Their  time  is  limited;  their 
capacity  is  limited;  and  they  necessarily  must  fall 
far  short  of  what  perhaps  it  would  be  desirable 
for  them  to  know.  I  am  happy,  sir,  that  that  re- 
mark cannot  be  applied  in  any  sense  to  the  Com- 
mittee on  Naval  Affairs.  That  Committee  is  uni- 
versally informed  on  all  subjects.     [Laughter.] 

The  PRESIDING  OFFICER.  The  amend- 
ment as  modified  will  be  reported. 

The  Secretary  read  it,  as  follows: 

In  the  office  of  the  Third  Auditor  of  the  Treasury,  six 
clerks  of  class  four,  seven  of  class  three,  nine  of  class  two, 
and  eighteen  of  class  one. 

Mr.  FESSENDEN.  I  do  not  understand  what 
was  done  with  the  amendment  I  proposed  to  that 
clause. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstood the  Senator  to  propose  it  as  a  modifica- 
tion by  the  committee  of  their  own  amendment; 
so  that  no  action  is  necessary  to  be  had  upon  it. 

Mr.  FESSENDEN.  I  desire  to  add  at  the  end 
of  that  clause,  as  1  suggested,  the  following: 

And  ten  clerks  as  copyists,  at  a  rate  of  compensation  not 
exceeding  $50  per  month. 

The  PRESIDING  OFFICER.  The  Chair  will 
regard  that  as  a  modification  by  the  committee 
of  their  own  amendment. 

The  Secretary  continued  the  reading  of  the 
amendment  of  the  committee,  as  follows: 

In  the  office  of  the  Assistant  Treasurer  at  Boston,  one 
clerk,  at  a  salary  of  $1,200  per  annum. 

In  the  office  of  the  Assistant  Treasurer  at  New  York, 
clerks,  messengers,  keeper,  and  laborers,  whose  salaries 
In  the  aggregate  shall  not  exceed  $8,700. 

In  the  office  of  the  Treasurer  of  the  Mint  as  depositary, 
In  lieu  of  the  clerks  heretofore  authorized,  clerks  and  mes- 
senger, whose  salaries  in  the  aggregate  shall  not  exceed 
§5,500. 

In  the  office  of  the  Assistant  Treasurer  at  St.  Louis, 
messenger,  watchman,  and  laborer,  whose  salaries  in  the 
aggregate  shall  not  exceed  $2,000. 

(n  the  office  of  the  Sccrctaiy  of  the  Navy,  three  clerics 
of  the  first  class  and  three  of  the  second  class, 
three  clerks  of  the  second  class. 

In  the  Ordnance  Bureau  of  the  Navy,  one  chief  clerk  and 


In  the  Bureau  of  Provisions  and  Clothing,  two  clerks  of 
the  first  class  and  two  of  the  second  class. 

In  each  of  the  Bureaus  of  Medicine  and  Surgery,  Equip- 
ment and  Recruiting,  and  Navigation,  one  laborer,  at  an  an- 
nual salary  of  $600. 

In  the  Navy  Department,  two  additional  night  watchmen, 
each  at  an  annual  salary  of  $600. 

In  the  Pension  Office,  twenty  additional  clerks  of  the 
first  class. 

Mr.  FOSTER.  I  am  authorized  by  the  Com- 
mittee on  Pensions  to  move  to  amend  the  amend- 
ment proposed  by  the  Committee  on  Finance  in 
regard  to  the  Pension  Office. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  it  would  be  more  convenient  to  allow 
the  amendment  to  be  read  through,  and  then  move 
amendments  to  it. 

The  Secretary  continued  the  reading  of  the 
amendment,  as  follows: 

And  the  several  clerks  and  other  employes  authorized  by 
this  section  shall  be  appointed  by  the  heads  of  the  several 
Departments  and  offices  to  which  they  are  severally  at- 
tached; and  the  amount  necessary  to  pay  their  salaries, 
from  the  time  of  their  appointment,  for  the  fiscal  year  end- 
ing June  30,  1863,  and  for  the  fiscal  year  ending  June  30, 
1864,  is  hereby  appropriated  therefor. 

Mr.  FOSTER.  I  am  instructed  by  the  Com- 
mittee on  Pensions  to  move  to  amend  the  amend- 
ment in  the  thirty-seventh  and  thirty-eighth  lines, 
on  page  40,  by  erasing  the  words,  "  in  the  Pen- 
sion Office,  twenty  additional  clerks  of  the  first 
class,"  and  inserting  in  lieusthereof: 

In  the  Pension  Office,  twenty  additional  clerks,  one 
messenger,  and  one  laborer  for  the  current  year,  $29,500. 

For  the  year  ending  June  30, 1864,  for  additional  clerks, 
thirty- five  in  number,  one  messenger,  and  one  laborer, 
$51,300. 

Mr.  FESSENDEN.  I  will  suggest  to  the  hon- 
orable Senator  that  the  last  clause  of  the  amend- 
ment of  the  Committee  on  Finance  will  save  him 
the  necessity  of  making  those  calculations.  That 
clause  reads: 

And  the  several  clerks  and  other  employes  authorized 
by  this  section  shall  be  appointed  by  the  heads  of  the  seve- 
ral Departments  and  offices  to  which  they  are  severally  at- 
tached; and  the  amount  necessary  to  pay  their  salaries,  from 
the  time  of  their  appointment,  for  the  fiscal  year  ending 
June  30,  1863,  and  for  the  fiscal  year  ending  June  30,  1864, 
is  hereby  appropriated  therefor. 

If  the  Setiator  will  only  draw  his  amendment  so 
as  to  describe  what  sort  of  clerks  he  wants  in  the 
Pension  Office,  this  clause  will  save  the  necessity 
of  his  making  any  calculations  in  regard  to  their 
pay. 

Mr.  FOSTER.  That  will  be  all  that  will  be 
necessary;  but  in  regard  to  this  amendment,  1  will 
say  that  the  Commissioner  of  Pensions  in  a  state- 
ment both  in  writing  and  orally  to  the  committee 
represents  these  amounts  as  being  as  small  as  he, 
in  his  own  judgment,  can  get  along  with  in  a 
proper  administration  of  that  office.  As  we  are  all 
aware,  there  is  an  exceedingly  great  pressure  in 
that  office,  and  a  loud  call  foradditional  forceavid  of 
course  for  additional  expenditures.  Probably  no 
department  of  the  Government  is  more  pressed 
than  the  office  of  the  Commissioner  of  Pensions. 
No  class  are  more  meritorious  and  none  probably 
can  be  more  suffering.  I  hope,  therefore,  the 
amount  asked  for  by  the  Commissioner,  which 
amount  I  have  stated,  will  be  granted. 

The  VICE  PRESIDENT.  Will  the  Senator  be 
kind  enough  to  reduce  the  amendment  to  the  form 
in  which  he  desires  it? 

Mr.  FESSENDEN.  While  the  Senator  is  pre- 
paring his  amendment  I  will  send  to  the  Chair 
an  amendment  from  the  Committee  on  Finance, 
to  insert  as  an  additional  section: 

Jlnd  be  it  further  enacted.  That  nothing  contained  in  the 
third  section  of  an  act  entitled  "  An  act  making  supple- 
mental appropriations  for  the  year  ending  June  30,  1863, 
and  for  the  year  ending  June  30,  1862,  and  for  other  pur- 
poses," approved  July  16,  1862,  shall  be  construed  to  in- 
crease the  salaries  of  the  Superintendent  of  the  Census, 
or  the  Assistant  Postmasters  General. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  Whilst  the  Senator  from  Con- 
necticut is  preparing  his  amendment,  I  offer  an 
amendment  to  insert  after  the  word  "Columbia," 
in  line  eight  hundred  and  seventy-five,  the  follow- 
ing: 

Including  the  same  annual  compensation,  $250,  to  each 
of  the  two  ex  officio  members  of  the  Board  of  Police  from 
the  organization  thereof,  August  19,  1861,  as  is  allowed  by 
law  to  the  Commissioners  of  Police. 

So  that  the  clause  will  read: 

For  salaries  and  other  necessary  expenses  of  the  Metro- 
politan Police  for  the  District  of  Columbia,  including  the 
same  annual  compensation,  $250,  to  each  of  the  two  ex 
officio   members  of  the  Board  of  Police  from  the  organiza- 


tion thereof,  August  19,  1861,  as  is  allowed  by  law  to  the 
Commissioners  of  Police,  $110,000. 

I  will  explain  the  amendment  in  one  word.  I 
offer  it  in  obedience  to  the  resolutionsof  the  Board 
of  Police  in  this  city,  who  expressed  the  opinion 
that  it  ought  to  pass.  I  think  it  ought  to  pass.  It 
does  not  increase  the  aggregate  expense;  it  does 
not  increase  the  appropriation.  It  merely  author- 
izes the  two  Mayors  of  Georgetown  and  Wash- 
ington, who  are,  by  the  metropolitan  police  act, 
ex  officio  members  of  the  Board  of  Police,  to  re- 
ceive the  same  compensation  that  is  allowed  to 
the  other  commissioners,  to  be  paid  out  of  the 
same  general  appropriation.  The  same  duties  are 
performed  by  these  commissioners  that  are  per- 
formed by  the  others.  One  of  them  is  compelled 
to  travel  some  distance  in  order  to  attend  the  meet- 
ings, and  is  put  to  considerable  inconvenience; 
and  the  other  members  of  the  Board  of  Police, 
after  having  had  about  eighteen  months'  expe- 
rience, have  unanimously  petitioned  Congress  that 
such  an  amendment  as  this  should  be  made  to  the 
section  now  under  consideration. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Connecticut,  [Mr.  Foster,] 
as  modified,  will  now  be  read. 

The  Secretary  read  the  amendment,  in  line's 
thirty-seven  and  thirty-eight  to  strike  out  the  fol- 
lowing words: 

In  the  Pension  Office,  twenty  additional  clerks  of  the 
first  class. 

And  to  insert  in  lieu  thereof: 

In  the  Pension  Office,  for  twenty  additional  clerks,  one 
messenger,  and  one  laborer,  for  the  current  year,  $29,500. 

For  thirty-five  additional  clerks,  one  messenger,  and  one 
laborer,  for  the  fiscal  year  ending  June  30, 1864,  $51,300. 

Mr.  FESSENDEN.  The  Senator  has  not  put 
it  in  a  form  consistent  with  that  portion  of  the  bill. 
I  object  to  the  amendment  in  that  form.  It  does 
not  classify  those  clerks.  They  should  be  classi- 
fied by  law.  Under  the  amendment  as  it  now 
stands,  the  Commissioner  of  Pensions  could  pay 
just  what  he  pleased  to  those  clerks.  The  Sen- 
ator should  divide  them  into  classes,  so  as  to  pro- 
vide for  them  specifically, and  then  we  shall  know 
what  is  to  be  paid,  and  the  number  of  the  clerks 
to  be  employed. 

Mr.  FOSTER.  I  propose  doing  that,  and 
changed  it  at  the  suggestion  of  the  Senator.  I  am 
prepared,  however,  to  state  precisely  what  the 
Commissioner  asks,  and  prefer  doing  it  in  detail 
exactly  as  he  does  ask  it.  The  amendment  now 
reads,  "in  the  Pension  Office,  twenty  additional 
clerks."  There  I  would  insert,  "  to  wit,  three 
clerks  of  the  fourth  class,  four  of  the  third  class, 
fourof  the  second  class, and  nine  of  thefirstclass" 
— which  makes  the  twenty  for  the  current  year — 
"  and  one  additional  messenger  and  one  laborer." 

Mr.  FESSENDEN.     At  what  salary  ? 

Mr.  FOSTER.  One  at  $700  and  the  other  at 
$600,  as  the  others  are  fixed  in  the  bill. 

Mr.  FESSENDEN.  Then  the  amendment  of 
the  Senator  can  be  easily  stated  by  the  Secretary. 
I-n  the  Pension  Office  so  many  clerks  of  the  fourth 
class.     How  many  ? 

Mr.  FOSTER.  Three  of  the  fourth  class,  four 
of  the  third,  four  of  the  second,  and  nine  of  the 
first,  and  one  messenger  at  a  salary  of  $700,  and 
a  laborer  at  $600. 

Mr.  FESSENDEN.  It  can  be  stated  in  that 
way.  There  is  no  need  of  putting  in  any  amount. 

Mr.  FOSTER.  Then  for  clerks  for  the  next 
fiscal  year  ending  June  30,  1864 

Mr.  FESSENDEN.  The  next  clause  of  the 
amendment  of  the  Committee  on  Finance  covers 
the  whole  ground  for  next  year: 

And  the  several  clerks  and  other  employes  authorized  by 
this  section  shall  be  appointed  by  the  heads  of  the  several 
Departments  and  offices  to  which  they  are  severally  at- 
tached, and  the  amount  necessary  to  pay  their  salaries  from 
the  time  of  their  appointment,  for  the  fiscal  year  ending 
June  30,  1863,  and  for  the  fiscal  year  ending  June  30,  1864, 
is  hereby  appropriated  therefor. 

Mr.  FOSTER.  I  desire  to  state  that  the  clerks 
1  have  already  mentioned  are  for  the  current  year; 
but  the  Commissioner  asks  for  an  additional  force 
for  the  coming  year,  the  year  ending  June  30, 
1864,  which  I  will  also  classify  as  I  have  the  first. 
Five  clerks  of  the  fourth  class 

Mr.  FESSENDEN.  In  addition  to  those  just 
put  in  ? 

Mr.  FOSTER.     Yes,  sir. 

Mr.  FESSENDEN.  There  cannot  be  so  many 
as  Unit  required  in  the  Pension  Office. 
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Mr.  FOSTER.  That  is  what  the  Commissioner 
tates,  and  he  states  it  is  the  smallest  force  with 
/hich  he  believes  he  can  administer  the  office  in 
ny  respect  satisfactorily.  The  amount  of  busi- 
ess  there  accumulates  to  a  degree  that  one  not 
onversant  with  it  would  hardly  imagine.  He 
sks,  at  all  events,  for  the  year  ending  June  30, 
864,  for  the  following  additional  force:  five  clerks 
fthe  fourth  class,  six  of  the  third  class,  eight  of 
be  second,  and  sixteen  of  the  first,  one  messenger, 
nd  one  laborer. 

Mr.  ANTHONY.      How  many  clerks  in  all? 

Mr.  FOSTER.     Thirty-five. 

Mr.  FESSENDEN.  He  asks,  in  the  first  place, 
Dr  an  addition  for  the  current  year.  Then, does 
e  ask  for  this  force  for  the  next  year  in  addition 
o  that  granted  for  this  year? 

Mr.  FOSTER.  Yes,  sir;  for  the  next  fiscal 
ear,  ending  June  30,  1864. 

Mr.  FESSENDEN.  1  know  nothing  about  it, 
nd  therefore  shall  not  oppose  it. 

The  VICE  PRESIDENT.  The  question  is  on 
"reeing  to  the  amendment  proposed  by  the  Sen- 
tor  from  Connecticut  to  the  amendment  of  the 
!ommittee  on  Finance. 

Mr.  FESSENDEN.  The  Secretary  can  put 
,  in  proper  form  afterwards.  There  is  no  need 
f  mentioning  the  su*n  in  either  case. 

The  amendment  to  the  amendment  was  agreed 
).  The  amendment  of  the  committee,  as  amended, 
ras  adopted. 

Mr.  HARLAN.  I  move  to  amend  the  bill  by 
iserting  on  page  20,  after  line  four  hundred  and 
ixty-three,  the  following: 

For  tin;  pay  of  the  wages  of  one  clerk  in  the  consolidated 
nid  office  at  Des  Moines,  Iowa,  at  the  rate  of  three  dol- 
irs  per  day,  $1,095,  to  be  paid  by  the  register. 

Mr.  GRIMES.  I  propose  to  amend  the  amend- 
lent  of  my  colleague,  so  as  to  make  it  read: 

For  the  salary  of  a  clerk  at  the  consolidated  land  office 
t  Dos  Moines,  Iowa,  $1,000. 

I  will  state  what  my  colleague,  I  suppose,  is 
repared  to  state,  that  all  the  land  offices  in  that 
tate  have  been  consolidated  in  one,  and  every- 
ody  in  the  State  has  more  or  less  business  to 
•ansact  with  that  land  office.  The  land  is  nearly 
II  sold;  and  there  are  no  fees  under  which  the 
lerk  is  to  be  paid  for  the  thousand  and  one  little 
uties  that  are  required  of  him. 

Mr.  RICE.  Is  this  appropriation  for  the  past 
r  the  future? 

Mr.  GRIMES.     For  the  future. 

The  VICE  PRESIDENT.  The  question  is  on 
be  amendment  to  the  amendment,  to  change  the 
mount  from  §1,095  to  $1,000. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

Mr.  WILSON,  of  Massachusetts.  I  offer  an 
mend  men  t,  to  insert  as  an  additional  section  the 
blowing: 

Jlml  be  it  further  enacted,  That  there  shall  be  added  to 
lc  clerical  and  other  force  in  the  office  of  the  (iuarternias- 
>.r  General,  to  be  appointed  by  the  Secretary  of  War,  four 
(Irks  of  class  four,  and  ninety  clerks  of  class  one,  and  thirty 
npyists,  and  six  laborers  at  an  annual  compensation  of 
600;  and  for  this  increase  the  sum  of  $130,800  is  hereby 
pproprlated. 

Mr.  FESSENDEN.  We  passed  a  bill  the 
(her  day  on  that  subject,  covering  everything 
bat  was  necessary. 

Mr.  WILSON,  of  Massachusetts.  We  passed 
lie  bill  through  the  Senate;  but  it  has  not  passed 
be  House  of  Representatives.  It  is  now  on  the 
able  there.  I  find  it  has  not  been  passed  there, 
nd  probably  it  may  not  be.  There  is  no  appro- 
nation  made  in  that  bill,  and  so  we  thouglit  we 
/ould  put  the  same  bill  which  passed  through 
ere  with  the  appropriation  necessary  to  carry  it 
ut,  on  this  bill. 

Mr.  FESSENDEN.     Is  it  precisely  the  same? 

Mr.  WILSON,  of  Massachusetts.  Precisely 
he  same. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
o  insert  it  after  the  appropriation  for  the  clerks  for 
he  Pension  Office  and  leave  out  the  sum,  because 
he  last  clause  of  the  amendment  of  the  Commit- 
ee  on  Finance  covers  all  the  appropriation  ncces- 
ary.    The/Secretary  can  put  it  in  form. 
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•  Mr.  WILSON,  of  Massachusetts.  I  thought 
it  was  necessary  to  put  in  the  amount. 

Mr.  FESSENDEN.  There  is  a  general  ap- 
propriation at  the  end  of  the  bill  that  the  amount 
necessary  to  pay  the  foregoing  salaries  is  hereby 
appropriated. 

Mr.  WILSON,  of  Massachusetts.  Then  I  will 
modify  the  amendment  in  that  way. 

The  VICE  PRESIDENT.  The  Senator  mod- 
ifies his  amendment  by  striking  out  the  appropri- 
ation. 

Mr.  FESSENDEN.  And  putting  it  immedi- 
ately after  the  appropriation  for  clerks  for  the  Pen- 
sion Office.  I  will  inquire  if  the  Senator  is  author- 
ized to  offer  this  amendment  by  the  Committee 
on  Military  Affairs? 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
ment, to  insert  after  line  one  hundred  and  sixty- 
five  the  following: 

Provided,  That  all  lithographing  and  engraving,  where 
the  probable  cost  exceeds  $^.10,  shall  he  awarded  to  the 
lowest  and  best  bidder  for  the  interest  of  the  Government, 
after  due  advertisement  by  the  Superintendent  of  Public 
Printing.  ^ 

Mr.  FESSENDEN.  Will  the  Senator  explain 
what  he  means  by  that? 

Mr.  ANTHONY.  I  mean  that  all  lithograph- 
ing and  printing  shall  be  given  out  by  contract, 
on  advertisement,  to  the  lowest  and  best  bidder. 

The  amendment  was  agreed  to. 

Mr.  POWELL.  I  offer  the  following  amend- 
ment to  be  inserted  as  a  new  section: 

•And  be  it  further  enacted,  That  all  laws  and  parts  of  laws 
allowing  or  giving  bounty  on  the  tonnage  of  vessels  engaged 
in  the  cod  or  other  bank  fisheries  be  and  the  same  are  hereby 
repealed. 

Mr.  President,  during  the  pendency  of  this  bill 
many  Senators  have  indicated  that  they  could  not 
give  us  a  little  appropriation  for  the  agricultural 
interests  of  the  country,  because  we  should  econ- 
omize and  retrench  our  expenses.  It  is  well  known 
to  the  Senate  that  the  amounts  paid  to  the  parties 
engaged  in  these  cod-fisheries  have  taken  out  of 
the  Treasury,  upon  an  average,  some  four  hun- 
dred thousand  dollars  a  year  for  a  great  many 
years. 

Mr.  GRIMES.     How  much  this  last  year? 

Mr.  POWELL.  I  do  notknow  anything  about 
this  last  year.  Nine  tenths  of  all  these  bounties 
go  to  the  States  of  Massachusetts  and  Maine.  It 
is  evidently  wrong,  and  in  my  judgment  was 
wrong  from  the  beginning,  to  tax  the  entire  people 
of  this  country  to  pay  any  such  bounty.  1  think 
it  wrong  in  principle;  and  as  we  are  now  subject 
to  very  heavy  expenses,  and  the  people  arc  groan- 
ing under  heavy  taxation,  I  think  it  but  right  to 
repeal  these  laws  and  withhold  from  these  persons 
the  bounties  which,  in  my  judgment,  they  have 
wrongfully  had  for  a  great  many  years.  It  is  not 
my  purpose  to  discuss  the  question;  1  merely  ask 
for  the  yeas  and  nays  upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  If  the  Senator  will  bring 
in  a  bill  to  repeal  those  bounties,  we  can  have  a 
discussion  of  the  subject  whenever  he  desires  it, 
and. we  can  find  the  time;  but  I  warn  the  Senate 
that  if  they  put  it  on  this  bill,  I  cannot  give  any 
assurance  when  the  bill  will  be  likely  to  pass  this 
body  and  the  other  House.  It  may  pass  here 
pretty  soon,  for  I  shall  perhaps  have  nothing  to 
say  about  it;  but  if  it  should  get  into  the  House 
of  Representatives  it  cannot  be  expected  to  pass 
without  a  long  debate  and  a  pretty  thorough  one; 
for  it  has  always  been  a  contested  point,  and  has 
been  settled  over  and  over  and  over  again.  I  know 
it  is  a  specialty  with  the  Senator  from  Kentucky. 
He  does  not  like  codfish.  He  expressed  to  me 
his  dislike  particularly  of  dried  codfish.  It  docs 
not  smell  well,  and  as  he  docs  not  like  it  he  pitches 
into  it  upon  every  possible  occasion.  [Laughter.] 
If  the  Senate  feel  disposed  to  put  this  amendment 
on  this  bill,  they  can  do  so,  but  they  must  do  it 
at  the  risk  of  allowing  the  bill  to  take  care  of  its«*f 
hereafter,  so  far  as  this  Congress  is  concerned,  It 
will  undoubtedly  occasion  a  great  deal  of  debate. 


Mr.  POWELL.  I  do  not  know  how  much  de- 
bate this  proposition  might  occasion  in  the  House 
of  Representatives;  but,  sir,  when  their  constit- 
uents are  taxed  to  their  utmostcapacity  of  endur- 
ance, I  think  that  House  could  not  employ  a  few 
hours  in  a  better  way  than  in  relieving  them  of 
these  bounties. 

The  Senator,  however,  asks  me  why  I  do  not 
introduce  a  separate  bill  on  the  subject.  I  did 
that  at  an  early  part  of  the  last  session,  and  had 
it  referred  to  the  Committee  on  Commerce,  and 
notwithstanding  I  appealed  to  the  chairman  of 
that  committee  to  report  back  the  bill,  they  took 
no  action  on  it  until  the  close  of  the  session,  and 
then  they  came  in  here  with  a  general  bundle  of 
bills,  and  that  among  the  rest,  and  asked  to  be  dis- 
charged from  their  further  consideration.  I  have 
tried  the  Committee  on  Commerce  on  the  subject, 
and  I  can  get  no  report  from  them  in  time  to  get 
any  action  upon  it.  I  do  not  think  there  is  a  bet- 
ter place  in  which  to  put  this  proposition  than  upon 
one  of  these  appropriation  bills;  and  I  think  gen- 
tlemen of  the  other  House  would  employ  their 
time  most  wisely  and  for  the  good  of  the  country, 
if  they  would  devote  even  an  hour  or  two  to  re- 
lieving the  people  from  this  unnecessary  burden. 

The  Senator  jocosely  says  that  I  do  not  like 
codfish.  It  is  true  the  smell  of  dried  fish  is  some- 
what offensive  to  me;  but  allow  me  to  tell  the  hon- 
orable Senator  that  I  like  codfish  much  better  than 
I  like  the  idea  of  my  constituents  paying  these 
bounties  to  his  constituents.  The  constituents  of 
every  other  Senator  here  are  taxed  this  amount  of 
money  to  pay  the  constituents  of  the  Senators 
from  Maine  and  Massachusetts  this  bounty ;  for 
those  two  States  get  nearly  the  whole  of  it, and  but 
a  small  amount  goes  to  the  other  States.  Hereto- 
fore I  have  looked  particularly  into  the  statistics 
of  this  subject, and  gave  them  to  the  Senate.  The 
whole  thing  was  wrong  from  the  beginning,  and 
is  now  wrong;  and  if  there  ever  was  a  time  when 
we  should  relieve  the  people  from  an  unjust  bur- 
den, it  is  now.  I  know  the  amount  is  small  com- 
paratively; yet  it  is  four  times  larger  than  Sena- 
tors are  willing,  upon  pure  grounds  of  economy, 
as  they  say,  to  give  to  the  great  agricultural  in- 
terests of  the  people  of  the  whole  Union.  I  do 
not  think  we  could  do  better  than  to  employ  our 
time  in  retrenching  the  very  large  and  increasing 
expenditures  of  this  Government,  particularly 
on  objects  which,  in  my  judgment,  are  unworthy 
of  appropriations  out  of  the  national  Treasury. 

So  far  as  these  cod-fisheries  are  concerned,  if  it 
is  a  thrifty  business,  I  know  there  is  thrift  enough, 
and  enterprise  enough,  and  energy  enough,  in 
Massachusetts  and  Maine  to  carry  on  the  busi- 
ness without  a  bounty.  We  have  no  more  right 
to  give  the  people  engaged  in  that  traffic  a  bounty 
than  we  have  to  give  the  people  of  the  great  valley 
of  the  West  a  bounty  for  raising  or  slaughtering 
pigs,  or  raising  corn  or  peas.  1  wish  at  least  to 
test  the  sense  of  the  Senate  upon  this  question. 
It  is  not  my  purpose  to  discuss  it.  However,  if 
gentlemen  wish  a  discussion  upon  it,  I  am  ready 
for  that.  I  am  prepared  at  any  time  with  tho 
statistics  that  1  have  heretofore  produced  to  the 
Senate. 

Mr.  RICHARDSON.  Mr.  President,  if  it  ever 
was  necessary  for  us  to  allow  this  bounty  for  this 
purpose,  it  does  not  exist  now.  The  reason,  I 
believe,  assigned  when  it  was  originally  allowed 
was  that  we  might  educate  seamen.  We  are  now 
educating  them  in  a  better  school  for  naval  pur- 
poses. There  is  no  reason  upon  earth  why  at  this 
time  we  should  take  this  large  sum — I  believe  it 
amounts  to  about  *i400,000  per  year — for  this  pur- 
pose from  our  people,  who  are  already  burdened 
enough  to  support  and  carry  on  the  Government. 
I  am  for  the  amendment  proposed  by  the  Senator 
from  Kentucky. 

Mr.  FESSENDEN.  I  wish  to  say  to  Senators, 
simply  with  reference  to  this  matter,  I  do  not  pro- 
pose to  argue  it  at  any  length,  but  I  do  not  think 
this  is  the  right  mode  to  get  at  it  by  putting  it  on 
an  appropriation  bill.  That  I  have  stated  already, 
But,  sir,  I  certainly  cannot  help  noticing  the  ar- 
gument that   is  adduced   by  the  houorabln   Sen- 
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fttor  from  Illinois  on  this  subject.  He  says  we 
are  educating  seamen.  Well,  sir,  we  get  very 
much  the  larger  portion  of  our  seamen  from  the 
class  of  men  who  were  educated  in  these  fisheries. 
The  country  is  at  this  moment  experiencing  the 
benefit  which  it  has  derived  from  these  bounties 
heretofore  in  the  very  large  number  of  seamen 
who  have  gone  on  board  the  men-of-war  of  the 
United  States.  Three  or  four  thousand — I  do  not 
know  exactly  how  many — from  my  own  State 
alone,  in  addition  to  those  we  have  sent  to  the 
war  as  soldiers,  have  gone  into  the  Navy;  and  a 
larger  number  perhaps — I  do  not  know  how  many 
—from  the  State  of  Massachusetts. 

Mr.  WILSON,  of  Massachusetts.  Estimated 
at  ten  thousand.  I  suppose  it  is  somewhere  from 
seven  to  ten  thousand. 

Mr.  FESSENDEN.  There  are,  at  this  very 
time,  in  the  naval  service  some  fourteen  or  fifteen 
thousand  sailors  from  those  two  States  alone,  and 
they  are  principally  men  educated  as  sailors  in 
these  very  fisheries,  and,  in  a  great  degree,  en- 
couraged by  these  bounties  which  have  been  paid. 

Then  there  is  one  other  remark  which  should  be 
made.  This  fishing  business  is  a  losing  business 
in  point  of  fact,  and  has  been  for  a  year  or  two. 
It  is  not  a  money-making  business,  (that  is  very 
clear,)  and  has  not  been  for  a  very  considerable 
period.  Some  years  they  are  more  fortunate  than 
others;  but  it  is  never  a  money-making  business. 
It  is  always  a  poor  business,  and  for  many  years  a 
very  unfortunate  losing  one.  Still,  many  of  our 
men  on  the  coast  go  into  it,  and  they  gp  into  it  in 
the  intervals  of  their  other  business  at  home,  and 
become  sailors  as  well  as  farmers.  That  is  the 
simple  truth  in  regard  to  the  matter. 

Now,  sir,  the  ground  and  the  only  ground  upon 
which  this  bounty  can  be  defended  is  that  upon 
which  it  has  been  put  for  many  years:  the  import- 
ance of  educating  as  many  seamen  as  possible 
E radically  for  the  naval  purposes  of  the  United 
tates;  and  thus,  instead  of  their  being  educated, 
they  may  be  completing  their  education  on  board 
of  men-of-war.  The  preliminary  education  was 
received  on  board  these  fishing  vessels;  and  they 
make,  as  the  Senator  probably  well  knows,  the 
very  best  sailors  in  the  world,  the  best  men  on 
board  men-of-war.  It  has  been  established  upon 
those  principles  from  the  beginning,  and  it  has 
been  the  policy  of  the  Government  from  the  foun- 
dation of  the  Government.  Many  efforts  have 
been  made  to  overturn  it,  and  upon  discussion  of 
the  full  merits  of  the  question  it  has  always  failed 
in  the  form  of  a  bill.  If  it  is  to  be  put  on  in  this 
way  on  an  appropriation  'bill,  Senators  must  so 
decide  and  take  the  consequences  of  the  act. 

Mr.  McDOUGALJL.  Though  very  remote 
from  that  section  of  the  country  where  the  imme- 
diate benefit  of  this  appropriation  is.  felt,  I  feel 
myself  altogether  justified  in  saying  that  if  there 
ever  was  a  time  when  this  appropriation  should 
bo  made,  this  is  just  that  time.  The  school  on 
our  northeastern  coast  is  more  valuable  to  us, 
contemplating  the  possibility  of  having  to  main- 
tain a  large  Navy  and  to  use  it  on  the  high  seas, 
than  the  school  at  Annapolis.  It  is  the  school  in 
which  we  breed  practical  sailors,  men  accustomed 
to  the  seas,  and  who  are  fit  for  battle  on  the  seas. 

I  have  no  local  interest  in  this  matter,  but  I 
have  heard  the  discussion  often  repeated,  and  I 
am  well  satisfied  that  if  there  ever  was  a  time 
when  this  appropriation  should  be  made,  this  is 
the  time.  I  believe  that  this  has  been  the  school 
that  has  bred  the  seamen  who  have  filled  our 
ships  of  war  and  our  privateers  on  the  high  seas, 
from  the  time  we  had  our  first  war  withj  Great 
Britain  until  this  time;  and  we  may  look  to  them 
with  confidence  in  the  future.  I  take  the  liberty 
of  differing  with  my  friend  from  Illinois,  and  my 
other  friends  from  the  West,  who  can  see  no  ben- 
efit in  this.  I  look  upon  it  as  a  great  school  for 
seamen  ;  for  the  particular  sea  in  which  their 
business  is  done  is  one  of  the  most  dangerous  in 
the  world,  and  it  makes  them  bold  and  skillful 
seamen. 

Mr.  RICHARDSON.  Mr.  President,  I  know 
of  no  reason  why  the  seamen  engaged  in  this 
business  are  any  more  educated  for  the  purposes 
of  entering  the  naval  service  in  war  than  those 
in  any  other  service  upon  the  ocean.  It  may  be,- 
as  my  friend  from  California  says,  that  it  is  more 
dangerous;  but.  ldo  not  understand  that  the  dan- 
gers of  the  sea  enable  men  to  become  more  effi- 
cient sailors.     It  in  the  education,  the  discipline 


that  is  learned  in  the  service,  and  not  the  dangers 
of  the  sea 

Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  ask  him  this  question:  whether  the  man 
who  looks  death  in  the  face  every  day  from  the 
first  time  he  mans  a  ship,  does  not  necessarily 
become  familiar  with  death,  and  therefore,  by  the 
very  necessity  of  his  discipline,  becomes  a  brave 
and  fearless  man  ?  That  is  the  reason  why  our 
Navy  has  not  failed  in  any  encounter  during  this 
war. 

Mr.  RICHARDSON.  Mr.  President,  I  will 
reply  at  once  to  the  gentleman.  I  have  no  confi- 
dence in  the  individual  courage  of  a  man  either  in 
the  Army  or  Navy;  it  amounts  to  nothing.  The 
discipline  and  the  drill  amount  to  everything;  and 
they  are  learned  as  wellin  navigating  the  ships  en- 
gaged in  your  commerce  as  in  those  engaged  in 
your  fisheries.  That  is  my  opinion  about  it.  I 
have  had  some  little  experience,  it  is  true  not  in 
this  sort  of  service,  but  in  another;  and  I  declare 
it  here  as  my  opinion  to-day  that  the  individual 
courage  of  a  man  amounts  to  nothing  in  the  Army; 
it  is  the  drill,  the  discipline,  the  obedience  to 
orders,  under  the  regulation  and  direction  of  a 
single  mind,  courageous  it  must  be,  that  leads 
them  to  victory.  1  suppose  the  same  is  true  of 
our  Navy.  I  do  not  understand  that  it  is  neces- 
sary in  order  to  promote  efficiency  in  the  Navy  in 
time  of  war  that  you  should  select  your  sailors 
from  this  particular  service. 

Sir,  ourNavy  is  no  more  distinguished  now 
than  it  was  during  the  Revolution;  they  have  per- 
formed no  more  gallant  deeds;  and  yet,  during  the 
Revolution,  they  had  not  this  school  stimulated 
by  this  bounty  to  draw  from.  They  had  the  other 
school  of  commerce,  in  which  sailors  were  trained. 

Mr.  GRIMES.  Great  Britain  and  Prance  al- 
ways protected  their  fisheries,  and  do  to  this  day. 

Mr.  RICHARDSON.   That  may  be  all  true. 

Mr.  GRIMES.  And  the  seamen  who  navigated 
our  vessels  in  the  revolutionary  war  were  made 
in  the  same  way  as  it  is  supposed  the  seamen  are 
made  to-day. 

Mr.  RICHARDSON.  I  beg  the  Senator's  par- 
don. He  and  I  differ  very  much  in  reference  to 
that  fact.  There  may  be  reasons  why  England 
and  France  protect  their  seamen  who  are  engaged 
in  this  particular  business.  The  point  at  which 
they  engage  in  the  business  is  remote  from  their 
country.  They  have  to  come  in  competition  with 
those  near  the  fisheries. 

Mr.  GRIMES.  The  Senator  from  Illinois  evi- 
dently mistakes  the  point  I  make.  His  allegation 
was  this:  that  when  the  revolutionary  war  was 
fought,  we  had  as  gallant  men  and  as  skillful  naval 
commanders  and  seamen  as  we  have  to-day;  and 
yet  those  seamen  and  commanders  were  not  drawn 
from  the  fisheries. 

Mr.  RICHARDSON.  Not  drawn  from  this 
service. 

Mr.  GRIMES.  Yes,  sir.  My  answer  was,  that 
Great  Britain,  of  which  we  were  then  a  part,  prior 
to  that  time  had  always  protected  her  fisheries. 

Mr.  RICHARDSON.  I  do  not  see  the  appli- 
cation of  the  Senator's  remarks  to  this  particular 
discussion. 

Mr.  GRIMES.    That  is  not  my  fault. 

Mr.  RICHARDSON.  Mr.  President, one  word 
in  reply  to  the  Senators  from  Maine  and  Massa- 
chusetts. We  have  now,  I  believe,  about  forty- 
nine  thousand  seamen  engaged  in  the  service. 
The  Senator  from  Maine  says  that  three  thousand 
of  them  come  from  his  State,  and  the  Senator  from 
Massachusetts  says  that  between  nine  and  ten 
thousand  come  from  his  State.  Are  they  educated 
in  the  fisheries  more  gallant  than  the  other  thirty- 
six  thousand  drawn  from  other  sources?  Do  I 
understand  that  to  be  the  argument?  The  argu- 
ment would  be  a  good  one  if  all  our  seamen  who 
have  performed  this  gallant  service  were  drawn 
from  this  source. 

Mr.  FESSENDEN.  The  Senator  does  not  un- 
derstand, perhaps,  exactly  the  application  we  in- 
tended to  make,  if  he  will  excuse  me  a  moment? 

Mr.  RICHARDSON.  Certainly;  with  great 
pleasure. 

Mr.  FESSENDEN.  The  very  fact  that  the 
fisheries  were  protected,  enabled  the  two  States 
which  I  have  mentioned  to  furnish  so  large  a  pro- 
portion of  seamen,  about  fourteen  or  fifteen  thou- 
sand of  the  whole  number,  not  because  they  are 
(  more  brave,  or  anything  of  the  kind;  but  we  had 
them  prepared,  educated,  habitual  seamen. 


Mr,  RICHARDSON.  Where  did  the  other 
thirty-five  thousand  now  in  the  Navy  come  from  > 

Mr.  FESSENDEN.  Different  parts  of  the 
country  unquestionably. 

Mr.  RICHARDSON.     Undoubtedly. 

Mr.  COLLAMER.  From  the  commercial  ser- 
vice. 

Mr.  RICHARDSON.  Undoubtedly;  and  there- 
fore the  commercial  service  furnishes  just  as  good 
men  for  the  purposes  of  the  naval  service  as  you 
furnish  from  Massachusetts  and  Maine,  where 
you  pay  this  bounty  of $400,000  perannum.  That 
is  my  argument,  and  1  ask  gentlemen  to  meet  it 
and  reply  to  it.  There  is  no  reason  why  the  peo- 
ple in  the  Northwest  and  other  portions  of  the 
country  should  be  taxed  to  pay  this  immense 
bounty  when  we  draw  just  as  good  seamen  with- 
out having  this  bounty  at  all.  The  bounty  is  not 
necessary  to  make  seamen.  They  are  educated 
just  as  well  when  no  bounty  is  paid. 

Mr.  POWELL.  I  am  aware  tkatthe  argument 
in  favor  of  this  bounty  originally  was  that  these 
fisheries  furnished  a  nursery  for  seamen;  but  if 
that  reason  ever  existed  it  has  long  since  ceased. 
We  have  now  the  largest  commercial  marine  in 
the  world,  and  that,  in  my  judgment,  furnishes  a 
sufficient  nursery  for  our  seamen.  There  can 
now  be  no  valid  reason,  with  such  a  large  com- 
mercial marine  as  we  have,  for  giving  this  bounty 
as  a  nursery  for  seamen  in  Maine  and  Massachu- 
setts. This  matter  was  elaborately  investigated 
during  the  administration  of  Mr.  Pierce,  and  the 
then  Secretary  of  the  Treasury  reported,  and  his 
report  I  have  heretofore  read  to  the  Senate,  that 
half  of  the  money  obtained  for  those  bounties  was 
obtained  by  fraud;  and  he  said  that  this  bounty 
was  a  greater  nursery  for  perjury  than  it  was  for 
seamen.  That  was  the  opinion  of  the  Secretary 
of  the  Treasury  of  that  day,  that  half  of  the  boun- 
ties paid  were  obtained  by  perjury;  and  he  wound 
up  with  the  opinion  that  it  was  as  much  a  nurse- 
ry for  perjury  and  fraud  as  it  was  for  seamen. 
There  is  no  justice  in  this  bounty.  In  my  judg- 
ment it  was  wrong  from  the  beginning.  It  is  tax- 
ing the  whole  country  for  the  benefit  of  the  citi- 
zens of  two  States,  for  the  two  States  of  Maine 
and  Massachusetts  get  nearly  all  these  bounties. 
I  will  not  detain  the  Senate,  but  I  do  hope  the 
amendment  will  be  adopted. 

Mr.  LANE,  of  Kansas,  I  desire  to  ask  the 
Senator  from  Kentucky  to  change  his  proposition. 
I  should  like  to  vote,  and  I  think  my  constituents 
will  sustain  me,  so  long  as  New  England  is  mak- 
ing a  fight  against  this  agricultural  appropriation, 
to  take  §130,000  from  the  fishing  bounties,  and 
devote  it  to  the  agricultural  interests  of  the  coun- 
try. If  the  Senator  from  Kentucky  will  change 
his  proposition  in  that  way,  I  will  vote  for  it. 

Mr.  GRIMES.  When  the  Senator  from  Ken- 
tucky submitted  a  bill  at  the  last  session  of  Con- 
gress to  repeal  the  fishing  bounties,  I  think  I  voted 
with  him.  So  far  as  I  have  investigated  the  sub- 
ject, abstractly,  I  am  in  favor  of  the  repeal  of  the 
fishing  bounties;  but  I  find  that  they  have  existed 
for  the  last  seventy  years;  that  for  the  last  twenty 
years  strenuous  efforts  have  been  made  by  public 
men  to  procure  their  repeal;  that  those  who  have 
gone  before  us,  or  a  majority  of  them,  represent- 
ing the  people  and  the  States  in  Congress,  have 
refused  to  repeal  them;  and  now  I  do  not  propose, 
upon  an  appropriation  bill,  when  an  amendment 
is  suddenly  sprung  upon  us,  to  pass  upon  so  great 
a  questionas  this,  and  decree  the  repeal  of  these 
fishing  bounties,  when  those  who  have  gone  be- 
fore us,  our  fathers  in  these  Halls  for  the  last 
twenty  years,  have  strenuously  resisted  the  argu- 
ments made  in  favor  of  the  repeal.  Ido  not  think 
this  is  exactly  the  time  to  do  it,  or  the  occasion 
to  do  it;  and  whatever  may  be  my  own  individual 
opinions  as  to  the  abstract  question  of  the  pro- 
priety of  the  fishing  bounties,  I  am  not  prepared, 
and  shall  not  vote  to-day  to  repeal  them  by  an 
amendment  to  this  appropriation  bill. 

Mr.  CLARK.  Mr.  President,  if,  when  the 
time  of  trial  came  the  people  who  receive  these 
bounties  had  failed,  it  would  be  an  argument  for 
the  repeal;  but  when  Maine  and  Massachusetts 
in  this  war  have  so  nobly  responded  and  sent 
forth  their  thousands  of  seamen,  and  we  can  see 
what  the  effect  of  these  bounties  has  been,  I  ask 
if  any  Senator  now  wants  to  break  them  down? 
Is  any  Senator  prepared,  when  Maine  and  Mas- 
sachusetts and  those  States  have  responded  so 
nobly,  to  say  to  them,  "at  the  time  when  your 
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sailors  are  mantling-  tin.'  Navy  of  the  United  States, 
we  will  take  away  and  break  clown  this  nursery?" 
Sir,  is  this  the  time  to  do  such  an  act? 

Mr.  POWELL.  I  will  say  to  the  Senator  from 
Kansas  that  I  cannot  change  my  proposition;  but 
if  Congress  will  repeal  these  fishing  bounties,  I 
will  go  with  him  forany  reasonable  amount,  much 
larger  than  $130,000,  for  the  agricultural  interests, 
if  he  desires  it. 

Mr.  LANE,  of  Kansas.  I  should  like  to  know 
from  Senators  on  the  other  side  of  the  Chamber 
when  the  great  Northwest  failed  in  the  discharge 
of  their  duty  to  the  country?  When  did  the  ag- 
ricultural interest  of  this  country  fail  in  responding 
to  the  call  of  the  country?  We  have  endeavored 
heretofore  to  prove  to  the  country  that  an  appro- 
priation of  §130,000  for  the  benefit  of  agriculture 
was  necessary.  You  refused  to  vote  it.  Prove 
to  us  that  we  have  failed  in  our  duty.  Kansas 
to-day,  that  has  no  other  interest  than  an  agricul- 
tural interest,  has  furnished  almost  twice  as  many 
soldiers  in  proportion  to  her  numbers  as  any  other 
State  in  this  Union.  Out  of  a  voting  population 
of  eighteen  thousand,  she  has  furnished  fourteen 
regiments  to  the  service  of  the  country.  When, 
I  ask,  has  Kansas  ever  met  the  foe  without  gain- 
ing a  victory?  You  can  fight,  but  you  can  lose. 
VVe  fight  and  we  win.  Kansas,  under  the  gallant 
Blunt,  has  in  ninety-one  days  fought  the  enemy 
five  different  times;  and  here  we  are  praying  you 
to  encourage  the  great  industry  of  agriculture  in 
i  State  containing  eighty-one  thousand  square 
miles.  We  say  to  you,  encourage  us  and  we  will 
make  Kansas  a  cotton-growing  State;  we  will  aid 
in  supplying  much  of  the  deficiency  in  that  great 
article  that  has  been  caused  by  the  withdrawal  of 
States  from  this  Union.  Fair  play  is  all  I  ask 
from  New  England.  Stand  by  us  and  we  will 
stand  by  you. 

Mr.  CLARK.  I  desire  to  say  a  word,  and  but 
a  word,  in  reply  to  what  lias  been  said  -by  the 
Senator  from  Kansas.  I  meant  certainly  no  in- 
vidious distinction  between  New  England  and  the 
Northwest.  I  am  ready  to  award  to  the  Senator 
From  Kansas  and  his  £>tate,  and  to  all  the  great 
Northwest,  that  praise  which  they  have  so  emi- 
nently deserved.  If  they  have  fought,  and  have 
been  victorious  when  we  have  lost,  let  me  say  to 
the  Senator  from  Kansas,  that  our  loss  has  been 
Ilis,  and  their  victories  have  been  our  victories,  be- 
cause we  are  one  part  of  the  same  great  country. 
If  the  loss  has  fallen  upon  us,  I  pray  him  that 
here  in  the  Senate  he  should  not  taunt  us  with  it; 
because  let  me  tell  him  when  our  soldiers  shall 
be  led  as  I  trust  they  will  be  led,  there  will  be  no 
failure  and  no  defeat.  Sir,  we  have  taken  nothing 
from  the  West,  and  we  have  taken  nothing  from 
Kansas.  For  seventy  years  these  bounties  have 
been  paid  to  the  New  England  fishermen.  He 
asks  us  to  strike  them  down.  For  years  past  we 
have  paid  something  to  the  agriculture  of  the 
country.  We  ask  to  strike  nothing  down.  We 
lo  not  take  from  you  what  you  have  ever  had. 
You  simply  ask  to  double  the  appropriation  for 
agriculture;  and  we  say  in  this  condition  of  the 
country,  when  you  propose  to  give  more  than  half 
[he  proposed  appropriation  in  salaries,  it  is  not  the 
Lime  to  do  it.  We  have  struck  at  nothing;  we  have 
cast  no  reproach  at  anybody.  God  knows  we  feel 
the  value  of  the  services  re  tide  red  by  the  North  west. 

Mr.  WILKINSON.  Mr.  President,  I  rise  to  say 
i  word,  and  but  a  word,  and  not  to  discuss  this 
proposition.  I  do  not  think  the  Senator  from 
Kansas  was  entirely  fair  in  charging  upon  New 
England  or  the  East  the  defeat  of  the  proposition 
in  regard  to  the  Agricultural  Department  of  the 
country.  If  my  memory  serves  me  right,  and  the 
vote  was  taken  buta  few  minutes  ago,  several  Sen- 
ators from  the  Northwest  voted  against  that  prop- 
osition, and  several  Senators  from  New  England 
roted  for  the  proposition. 

Mr.  SUMNER.     1  voted  for  it. 

Mr.  ANTHONY.     1  voted  for  it. 

Mr.  WILKINSON.  Most  of  those  around  me 
voted  for  it. 

Mr.  POSTER.     And  spoke  for  it. 

Mr.  WILKINSON.    Yes,  sir;  and  spoke  for  it. 

Mr.  LANE,  of  Indiana.  The  Senator  will  find, 
by  looking  to  the  yeas  and  nays,  that  a  majority 
w  the  Northwest  voted  against  this  increase  to 
jJ130,0()().  I  mil  willing  that  New  England  shall 
bear  all  her  proper  burdens,  and  she  is  abundantly 
able  to  bear  them;  but  the  glory  of  cutting  down 
that  appropriation  belongs  to  the  Northwest. 


Mr.  WILKINSON.  That  was  just  what  I  rose 
to  say,  without  intending  to  discuss  this  proposi- 
tion; for  I  hardly  know  how  I  shall  vote  upon  it. 
I  tlo  not  think  the  Senator  from  Kansas  was  en- 
tirely fair  in  his  assertion;  nor  do  I  think  the 
Senator  from  Kansas  has  a  right  to  appropriate  to 
himself  the  sole  charge  cf  the  agricultural  inter- 
ests of  the  Northwest.  There  are  several  States 
out  there  that  amount  to  something  in  agricultural 
matters  aside  from  Kansas.  The  people  of  Kan- 
sas are  a  good  fighting  people;  but  I  have  never 
heard  that  they  have  become  very  deeply  inter- 
ested in  agriculture  as  yet.  They  have  been  too 
much  occupied  with  their  war  with  the  border- 
ruffians  of  Missouri  to  pay  any  particular  atten- 
tion to  agriculture. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  per- 
mit me  to  make  a  remark  ? 

Mr.  WILKINSON.     Certainly. 

Mr.  LANE,  of  Kansas.  We  claim  that  we 
have  the  aggregation  of  the  farming  and  agricul- 
tural intelligence  of  all  the  North  in  Kansas. 
[Laughter.]  When  I  make  the  charge  against 
New  England,  it  is  founded  upon  the  fact  that  the 
chairman  of  the  Finance  Committee  is  understood 
to  be  the  father  of  the  Senate,  [laughter,]  and 
when  he  opposes  a  proposition  it  is  lost.  The 
Senate  will  permit  me  to  say  there  has  been  no 
measure  presented  to  this  body  in  which  the  con- 
stituents whom  1  in  part  represent  feel  sodeepan 
interest  as  this  appropriation  for  the  Agricultural 
Department;  and  if  1  have  shown  more  warmth 
on  the  subject  than  1  should,  I  trust,  I  shall  be 
pardoned,  for  I  am  trying  to  represent  the  feel- 
ings of  my  constituents.  We  are  loyal;  we  are 
devoted  to  the  Union;  and  we  ask  that  we  may 
not  be  neglected. 

In  answer  to  one  other  suggestion,  I  will  say, 
the  Senator  from  Minnesota  represents  a  proud 
State,  one  larger  than  ours;  but  there  is  no  revo- 
lution going  on  in  the  agricultural  interests  of  his 
State.  ,  In  my  State  there  is.  We  are  endeavor- 
ing to  change  our  State  from  a  corn  and  wheat- 
growing  to  a  cotton-growing  State.  That,  I  sup- 
pose, cannot  be  done  in  Minnesota. 

Mr.  FESSENDEN.  If  my  friend  from  Min- 
nesota will  allow  me  a  moment,  I  wish  to  say  a 
word  in  reply  to  my  friend  from  Kansas,  and  I 
pray  him  to  give  me  his  attention.  If  the  Sena- 
tor from  Maine  is  understood  to  be  the  father  of 
the  Senate  by  anybody,  lie  must  be  by  the  Sena- 
tor from  Kansas,  and,  as  one  of  his  children,  l\e 
would  give  that  Senator  a  little  advice,  which  he 
has  a  right  to  do,  considering  the  relative  situa- 
tion in  which  he  stands  to  him;  and  that  is,  that 
in  our  conflicts  here  in  the  Senate  he  will  not  un- 
derstand that  because  a  Senator  opposes  one  of 
his  propositions,  that,  therefore,  he  is  bound  him- 
self to  make  a  personal  matter  of  it,  and  quarrel 
with  him  for  doing  so;  and  because  a  Senator 
from  New  England  opposes  one  of  his  proposi- 
tions, that  it  is  necessary  to  conclude  that  it  is  a 
sectional  feeling  that  brings  it  about.  I  beg  the 
Senator  to  give  me,  and  all  other  Senators  from 
other  sections  of  the  country,  the  credit,  until  he 
sees  the  contrary,  of  acting  from  proper  motives 
in  the  discharge  of  their  duties,  and  meaning  to 
do  the  best  they  can  for  theircountry.  That  they 
may  be  mistaken  in  their  views  is  very  probable; 
I  am  very  often  so;  but,  sir,  as  God  is  my  judge, 
I  never  gave  a  vote  in  this  Senate  upon  any  sec- 
tional ground"  whatever;  and  I  believe  I  am  not 
in  the  habit  of  giving  them  on  light  grounds  of 
any  kind  or  description. 

Mr.  LANE,  of  Kansas.  The  Senator  will  not 
charge  me  with  designing  to  impugn  his  motives. 

Mr.  FESSENDEN.  The  language  of  the  Sen- 
ator certainly  would. 

Mr.  LANE,  of  Kansas.  I  had  no  such  inten- 
tion. 

Mr.  DAVIS.  I  agrcs  to  both  propositions  of 
the  honorable  Senator  from  Maine,  that  he  never 
gave  a  vote  here  that  he  did  tiot  conscientiously 
believe  to  be  right,  and  that  he  did  not  intend  to 
be  sectional.  I  also  agree  most  fully  in  his  other 
proposition,  that  he  has  been  very  often  mistaken 
in  the  character  of  the  votes  which  he  gave. 
[Laughter.] 

Mr.  HALE.  The  Senator  from  Kansas  takes 
this  matter  about  an  appropriation  to  the  Agricul- 
tural Department  very  much  to  heart,  and  boss 
the  ppople  he  represents  have  a  deep  interest  in 
it.  As  this  bill  is  notdisposed  of  mid  will  be  open 
to  amendment  in  the  Senate,  I   wish  to  mukc  a 


suggestion  to  him.  I  see  that  by  striking  out  that 
amendment  we  killed  a  chemist,  a  botanist,  a& 
entomologist,  and  an  ornithologist.  Now,  if  we 
might  make  a  compromise — that  seems  to  be  the 
order  of  the  day — and  if  the  Senator  from  Kansas 
will  indicate;  which  of  these  professors  it  is  that 
the  people  of  Kansas  have  such  a  very  deep  in- 
terest in,  perhaps  we  might  save  a  couple  of  them. 
[Laughter.] 

Mr.  LANE,  of  Kansas.  If  the  Senator  frojn 
New  Hampshire  will  permit  me,  I  wish  to  make 
a  suggestion  to  him.  The  proposition  we  were 
voting  upon  did  not  include  the  positions  he  speaks 
of.  They  were  stricken  out  by  the  Committee  on 
Finance.  The  Senator  from  Iowa  moved  to  in- 
sert an  appropriation  of  $125, 000  in  the  amend- 
ment of  the  committee.  So  far  as  Kansas  is  con- 
cerned, she  wants  $130,000  appropriated  for  the 
best  interests  of  agriculture. 

Mr.  HALE.  That  is  very  indefinite.  It  may 
be  by  promoting  ornithology  or  entomology. 
However,  let  that  go. 

I  desire  to  say  a  single  word  in  regard  to  this 
amendment  of  the  Senator  from  Kentucky;  for 
the  very  small  State  that  I,  in  part,  so  poorly  repre- 
sent, has  a  little  corner  touching  the  sea-shore  that 
is  called  Clam-Shell  Corner,  and  the  people  there 
are  not  only  employed  in  catching  clams,  but  use 
some  of  the  clams  as  bait  for  codfish,  and  to  that 
extent  they  are  interested  in  this  question  about 
the  codfish  bounties.  [Laughter.]  But,  sir,  it  is 
very  small.  The  great  interests  of  New  England 
are  represented  when  appointments  are  to  be  made 
by  Massachusetts.  [Laughter.]  Whatever  is 
done  for  Massachusetts  is  doneforNew  England; 
and  if  anybody  feels  disposed  to  grumble  at  that, 
it  is  said  they  do  not  stand  by  New  England.  I 
have  myself  found  fault  with  the  great  number  of 
appointments  made  from  Massachusetts;  but  they 
are  set  down  for  New  England,  and  we  are  a  part 
of  Massachusetts.  [Laughter.]  That  is  the  uni- 
versal answer. 

This  bounty  to  fishermen  can  be  defended  on 
one  ground,  and  but  one;  and  that  is,  that  it  is  a 
school  for  educating  seamen.  I  grant  that  it  is 
rather  antagonistical  to  the  policy  of  this  coun- 
try; for  the  policy  of  this  country  has  been  to 
educate  gentlemen  for  officers  and  neglect  the 
common  people  entirely.  You  appropriate  large 
sums  for  educating  gentlemen  as  officers  at  West 
Point;  and  you  have  actually  provided  by  law 
that,  no  matter  how  skillful  a  man  may  be,  no 
matter  how  skilled  in  the  work  that  goes  to  make 
a  sailor,  and  a  brave  sailor,  he  is  ostracized  by 
law,  and  cannot  receive  an  appointment  in  the 
Navy,  unless  he  goes  throughithe  Naval  Academy 
at  Annapolis  or  Newport.  That  is  the  law.  Then, 
sir,  this  Government  which  educates  officers,  and 
only  officers,  has  in  this  matter  relative  to  the  cod 
fisheries  one  single  item  of  appropriation  for  the 
education  of  seamen  not  officers;  and  if  you 
strike  this  out,  I  think  the  Government  will  be 
symmetrical  and  will  be  aristocratic  entirely.  I  am 
sorry  that  the  only  Democratic  feature  there  is  in 
our  policy  should  encounter  such  continued  and 
continuous  and  unremitting  and  long-continued 
opposition  from  the  Democratic  side  of  this 
Chamber.     That  is  all  1  have  to  say  to  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  8,  nays  35;  as  follows: 

YEAS — Messrs.  Carlile,  Kennedy,  Powell,  Richardson, 
Sherman,  Turpie,  Wall,  ami  Wilson  of  Missouri— 8. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Cowan,  Davis:,  Dixon,  Doolittle,  Fesscnden,  root, 
Foster,  Grimes,  Hale,  Harding,  Harlan.  Harris,  llleks, 
Howard,  Howe,  King,  Lane  ol'  Indiana,  Lam:  "('  Kansas, 
Latham,  McDougall,  Morrill,  Pomoroy,  Uicc,  Sumner, 
Trulnbull,  Wade",  Wilkinson,  Willey,  Wilinot,  and  Wil 
son  ol"  Massachusetts — 3o. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate. 

The  VICE  PRESIDENT.  If  no  separate  rote 
be  requested  upon  any  amendment,  the  question 
will  be  taken  in  gross  on  concurring  in  all  the 
amendments  mode  as  in  Committee  of  the  Whole. 

Mr.  FOOT.  I  ask  for  a  separate  vote  on  the 
amendment  in  regard  to  the  Agricultural  Depart- 
ment. 

The  VICE  PRESIDENT.  The  Chair  will  put 
the  question  on  concurring  in  all  the  amendments 
other  than  the  one  indicated  by  the  Senator  from 
Vermont. 

The  amendments  were  concurred  in. 

The  VICE  PRESIDENT.  The  excepted 
amendment  will  now  l>o  read. 
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The  Secretary  read  the  amendment;  which  was 
to  strike  out  from  line  six  hundred  and  thirty-three 
to  line  six  hundred  and  fifty-two  inclusive,  and  to 
insert  the  following  in  lieu  thereof: 

For  tlie  salary  of  the  Commissioner  of  Agriculture,; $3,000. 

For  the  salary  of  the  chief  clerk  in  the  Department  ot 
Agriculture,  $-2,000. 

For  the  collection  and  compiling  of  agricultural  statistics, 
for  promoting  agricultural  and  rural  economy,  and  the  pro- 
curement, propagation,  and  distribution  of  cuttings  and 
seeds  of  new  anil  useful  varieties,  and  for  the  introduction 
and  protection  of  insectivorous  birds,  and  for  the  purpose 
of  establishing  a  laboratory  with  the  necessary  apparatus  for 
practical  and  scientific  experiments  in  agricultural  chem- 
istry, and  for  paying  the  clerks  and  employes  and  contin- 
gent expenses  necessary  in  said  Department,  $60,000. 

For  investigations  to  test  the  practicability  of  cultivating 
and  preparing  flax  and  hemp  as  a  substitute  for  cotton, 
$20,000. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
insert  in  the  place  of  $60,000,  $100,000;  $20,000  of 
which  to  be  used  for  the  purpose  included  in  the 
last  amendment. 

Mr.  FESSENDEN.  The  last  amendment 
stands. 

Mr.  WILSON,  of  Massachusetts.  Then  I  will 
simply  move  to  strike  out  $60,000  and  insert 
$80,000.  There  is  some  feeling  in  regard  to  this 
matter,  and  I  think  that  if  we  make  a  general  ap- 
propriation of  $80,000  and  then  put  in  $20,000  for 
this  special  purpose,  making  $100,000  altogether, 
it  will  be  satisfactory  all  around. 

Mr.  FESSENDEN.  1  must  ask  for  the  yeas 
and  nays  on  that. 

The  yeas  and  nays  were  ordered;  and  being 
taken  resulted — yeas  27,  nays  14;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Davis,  Dixon,  Doolittle,  Foot,  Grimes,  Harlan,  Har- 
ris, Henderson,  Hicks,  Howard,  Howe,  Lane  of  Kansas, 
Latham,  McDougall,  Morrill,  Pomeroy,  Powell,  Sumner, 
Trumbull,  Willey,  Wilson  of  Massaeiiusetts,  and  Wilson 
of  Missouri — 27. 

NAYS — Messrs.  Cowan,  Fcssenden,  Foster,  Hale,  Hard- 
ing, Kennedy,  King,  Lane  of  Indiana,  Rice,  Sherman,  Tur- 
pie,  Wall,  Wilkinson,  and  Wihnot— 14. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

Mr.  GRIMES.  I  offer  as  an  amendment,  to 
be  appended  to  the  amendment  proposed  by  the 
Senator  from  Rhode  Island,  the  following: 

To  be  expended  under  the  direction  of  three  commission- 
ers to  be  appointed  by  the  President  of  the  United  States. 

If  the  purpose  that  is  sought  to  be  accomplished 
by  the  adoption  of  the  amendment  proposed  by 
the  Senator  from  Rhode  Island  were  connected 
with  the  agricultural  part  of  what  may  relate  to 
flax,  I  should  not  propose  this  amendment;  but 
the  purpose  is  to  manage  in  some  way  or  other  to 
furnish  inducements  to  mechanicians  to  develop 
the  method  of  spinning  and  weaving  this  flax- 
cotton.  There  is  no  doubt  as  to  the  possibility 
of  producing  flax-cotton.  The  difficulty  all  lies 
in  spinning  it,  and  then  in  weaving  it;  I  under- 
stand that  the  great  trouble  is  in  spinning  it.  I 
hold  in  my  hand  some  of  the  cloth  that  is  made 
from  this  article,  a  portion  of  it  being  cotton  and 
another  portion  of  it  being  flax.  The  purpose  is 
to  develop  some  sort  of  machinery,  some  process, 
by  which  cloth  can  be  made  entirely  of  flux.  For 
that  purpose,  there  is  no  sort  of  facility  to  be  fur- 
nished by  the  Agricultural  Department  of  this 
Government.  Such  facilities  must  be  derived 
through  some  other  agencies;  and  I  therefore  pro- 
pose that  the  President  shall  have  authority  to 
appoint  commissioners  who  are  skilled  in  manu- 
factures of  this  sort,  to  investigate  the  whole 
subject. 

Mr.  RICE.  I  suggest  to  my  friend  from  Iowa, 
if  it  would  not  be  better  to  offer  a  premium  to 
somebody  that  would  invent  a  machine  for  this 
purpose,  and  that  would  avoid  the  necessity  of 
creating  a  new  office. 

Mr.  GRIMES.  It  is  very  possible,  probable 
indeed,  that  that  would  be  the  best  method  of 
reaching  it,  and  the  amendment  which  I  propose 
gives  the  commissioners  the  power  to  do  that. 

Mr.  RICE.  The  President  may  find  the  com- 
missioners, but  he  cannot  find  the  brains  in  any 
three  men  to  develop  a  measure  of  that  kind.  The 
cotton  gin  was  not  invented  by  legislation.  None 
of  our  great  improvements  have  been  invented  in 
any  respect  by  legislation.  They  can  be  fostered  ; 
and  I  think  it  wouhJ  be  better  to  offer  a  premium 
to  any  one  that  would  make  the  necessary  inven- 
tion in  this  case. 

Mr.  CL/VRK.  For  years  and  years  the  manu- 
facturers of  the  country  connected  with  the  cotton 
manufacture,  have  been  endeavoring  to  perfect  the 


manufacture  of  flax.  The  great  difficulty  has  been 
in  preparing  the  flax  for  manufacture,  the  ma- 
chinery they  have  had  for  that  purpose  cutting  it 
into  what  may  be  called  the  short  staple,  so  as  to 
spoil  it  entirely.  I  have  no  doubt — and  1  am  in 
favor  of  this  amendment  of  the  Senator  from  Iowa 
— that  among  those  people  who  have  been  turn- 
ing their  attention  to  it  for  years  and  years,  the 
President  will  find  some  suitable  men  into  whose 
hands  he  may  commit  it.  If  it  is  thought  best  to 
offer  a  premium,  I  have  no  objection.  I  think  this 
amendment  necessary  for  that  purpose. 

Mr.  POMEROY.  I  have  no  objection  to  this 
appropriation  of  $20,000;  indeed,  I  voted  for  it; 
but  I  consider  it  of  doubtful  policy,  at  least,  to 
organize  another  bureau,  another  department  of 
agriculture.  I  certainly  would  rather  leave  this 
under  the  same  control  as  the  general  appropria- 
tion. We  have  a  Commissioner  of  Agriculture. 
Let  him  attend  to  this  business. 

Mr.  ANTHONY.  Allow  me  to  make  a  sug- 
gestion that  I  think  will  meet  Senator's  views,  and 
I  hope  the  Senator  from  lov/awill  agree  to  it.  Let 
him  say,  "  three  commissioners  who  shall  serve 
without  compensation." 

Mr.  GRIMES.     I  will  agree  to  that. 

Mr.  ANTHONY.  We  can  get  better  ones  with- 
out compensation  than  with  it. 

Mr.  POMEROY.  That  does  not  do  away  with 
the  objection  I  have.  My  objection  is  not  to  al- 
lowing compensation  to  the  commissioners,  but 
to  the  fact  that  it  is  anew  bureau,  commissioners 
appointed  in  this  department  not  controlled  by  the 
Agricultural  Bureau.  If  I  vote  for  this  appropri- 
ation at  all,  I  want  it  connected  with  the  Agricul- 
tural Department.  It  is  on  that  account  that  I 
oppose  the  amendment  of  the  Senator  from  Iowa. 

Mr.  TRUMBULL.  I  hope  this  amendment 
will  not  prevail.  It  is  useless  to  attempt  to  dis- 
guise what  it  is.  It  is  simply  an  amendment  of- 
fered to  take  the  control  of  this  matter  from  the 
Commissioner  of  Agriculture.  That  is  the  design 
ofit. 

We  have  a  Commissioner  of  Agriculture.-  I 
shall  not  undertake  to  vindicate  his  conduct  in  the 
management  of  that  Department,  nor  shall  I  make 
any  attacks  upon  him;  but  he  is  placed  there, and 
who  put  him  there?  Who,  but  the  President  of 
the  United  States,  whom  you  propose  now  to  au- 
thorize to  select  your  three  commissioners?  I 
think  the  Commissioner  of  Agriculture  can  select 
the  persons  to  make  these  experiments  just  as 
well  as  the  President  of  the  United  States.  I  think 
the  President  of  the  United  States  has  enough  to 
do  at  this  time  without  entering  the  manufactur- 
ing establishments  of  the  country  to  make  exper- 
ments  in  the  manufacture  of  flax,  and  I  trust  this 
amendment  will  not  prevail.  I  do  not  think  any- 
thing will  be  accomplished  by  it;  but  it  looks  to 
me  very  much  like  a  blow  at  your  Commissioner 
of  Agriculture.  I  am  opposed  to  doing  things  in 
that  way.  I  think  that  he  can  employ  the  men 
just  as  well  as  the  President  of  the  United  States 
can,  and  I  want  no  three  offices  established  by 
this  bill.  I  havevotedfor  the  large  appropriation, 
but  this  proposition  comes  from  a  Senator  who 
has  been  opposed  to  the  large  appropriation,  and 
now  he  proposes  to  have  three  grand  commission- 
ers appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  tire  Senate,  I  suppose.  Is 
that  it  ? 

Mr.  GRIMES.  It  creates  no  additional  ex- 
pense. 

Mr.  TRUMBULL.     Are  they  not  to  be  paid? 

Mr.  GRIMES.  No,  sir;  they  are  to  serve  with- 
out compensation. 

Mr.  TRUMBULL.  That  was  not  the  amend- 
ment offered.     Has  it  been  thus  modified? 

Mr.  GRIMES.     It  has  been. 

Mr.  TRUMBULL.  Do  you  expect  to  accom- 
plish anything  in  that  way  ?  For  one,  I  am  op- 
posed to  employing  men  without  compensation 
to  undertake  this  business.  I  think  you  had  bet- 
ter pay  the  men  you  employ  a  reasonable  remu- 
neration for  their  services.  Let  the  Commissioner 
of  Agriculture,  that  has  charge  of  these  matters, 
manage  it;  let  him  make  the  selection.  I  hope  the 
amendment  will  not  prevail. 

Mr.  HALE.  I  am  opposed  to  employing  com- 
missioners without  compensation  for  this  reason: 
experience  has  taught  me  the  folly  of  it.  We  era- 
prayed  a  commissioner  a  year  ago  or  more  to  buy 
ships,  at  a  commission  of  two  and  a  half  per  cent., 
and  we  thought  it  was  n  pretty  extravagant  sum, 


and  to  remedy  that  we  appointed  another  commis- 
sioner to  buy  them,  without  any  compensation, 
and  he  charged  six  per  cent.;  so  that  when  we 
pay  them  it  is  cheaper  than  when  they  work  with- 
out pay. 

Now,  in  regard  to  this  appropriation,  let  me  say 
that  gentlemen  are  exceedingly  mistaken  when 
they  think  this  is  a  thing  to  be  done  in  a  moment. 
The  spinning  of  flax  was  the  great  desideratum 
of  Bonaparte's  life,  and  his  failure  in  that  partic- 
ular item  was  the  subject  of  reflection  to  the  day 
of  his  death  during  all  his  solitary  imprison  men  tat 
St.  Helena.  It  was  thegreatidea  that  he  cherished, 
and  it  was  to  be  the  instrumentality  by  which 
England  was  to  be  humbled  and  his  continental 
system  was  to  be  enforced.  It  has  baffled  the  in- 
genuity of  the  world  from  that  day  to  this.  Gen- 
tlemen get  up  here  and  talk  as  if  it  was  going  to 
be  done  by  appointing  a  commission  right  off.  It 
reminds  me  of  one  of  the  orders  that  was  issued 
by  a  Roman  general  when  he  returned  in  triumph 
from  sacking  some  of  the  cities  of  Greece.  He 
took  some  of  their  finest  statuary  with  him;  and 
he  made  an  order  that  if  any  of  those  who  were 
employed  in  transporting  it  should  break  it,  they 
should  be  compelled  to  furnish  new  statuary  when 
they  got  to  Rome.  [Laughter.]  They  could  do 
it  just  exactly  as  well  as  you  can  by  a  little  legis- 
lation here  produce  this  great  desideratum,  which 
has  baffled  the  ingenuity  of  the  world  thus  far.  I 
know  that  improvements  have  been  made,  but 
they  are  not  to  be  made  in  this  way.  I  voted  for 
the  amendment  proposed  by  the  honorable  Sena- 
tor from  Rhode  Island,  and  I  think  we  had  better 
let  it*stand  as  it  is. 

Mr.  GRIMES.  Mr.  President,  if  this  propo- 
sition which  I  have  submitted  had  been  really  in- 
tended by  me  as  an  attack  upon  the  Commissioner 
of  Agriculture,  I  certainly  should  not  have  pro- 
posed it,  for  I  should  have  known  that  I  was  to 
meet  the  astute  advocacy  of  that  Commissioner 
on  the  part  of  the  Senator  from  Illinois.  But  I 
was  as  innocent  as  an  unborn  child  of  any  design 
to  attack  the  Commissioner  of  Agriculture.  I  never 
saw  the  man  in  my  life;  never  was  in  his  Depart- 
ment; never  had  any  correspondence  with  him, 
either  directly  or  indirectly.  I  do  not  know  him. 
I  should  not  know  him  if  I  were  to  meet  him  on 
the  street.  I  do  not  know  the  slightest  thing  in 
regard  to  his  capacity  for  the  transaction  of  this 
business.  I  have  heard  of  him  as  an  excellent 
dairyman,  a  practical  agriculturist,  in  the  State  of 
Pennsylvania;  but  I  do  not  believe  that,  because 
he  is  a  practical  agriculturist,  he  is,  therefore,  the 
man  to  assist  in  developing  the  manufacture  of  an 
agricultural  product  into  fabrics  to  be  worn  by 
the  people  of  this  country.  I  believe  that  the  peo- 
ple of  Illinois,  as  well  as  of  Iowa,  are  more  in- 
terested in  the  manufacture  of  this  article  than  in 
all  the  sums  that  have  been  appropriated  for  your 
Agricultural  Bureau  during  the  last  ten  years,  or 
that  will  be  appropriated  for  that  purpose  for  the 
next  ten  years. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  Senator  from  Iowa  if  he  thinks  the  Presi- 
dent himself  is  specially  skilled  in  this  matter? 

Mr.  GRIMES.  We  shall  give  the  President 
another  chance  to  select  a  man.  We  shall  give 
him  three  chances;  and  I  think  that  the  presump- 
tion is  that,  at  any  rate,  of  the  three  he  will  select 
some  man  who  has  some  capacity  in  a  matter  of 
this  sort.  If  the  Senator  desires  that  we  should 
exercise  control  over  it  ourselves,  and  will  propose 
to  amend  it  so  as  to  reserve  to  the  Senate  the  power 
to  ratify  and  confirm  the  nominations,  I  am  con- 
tent that  it  shall  be  so. 

Mr.  HOWARD.  Will  the  Senator  from  Iowa 
answer  me  one  question  ? 

Mr.  GRIMES.     I  will,  if  I  can. 

Mr.  HOWARD.  Has  not  the  Commissioner 
of  Agriculture  already,  under  the  statutes  in  ex- 
istence, the  authority  to  appoint  commissioners 
and  all  other  agents  for  the  purpose  of  doing  the 
same  business  that  is  to  be  done  by  these  three 
commissioners  to  be  appointed  by  the  President 
as  the  Senator  proposes? 

Mr.  GRIMES.  I  have  no  knowledge  of  any 
such  authority  on  his  part.  I  am  satisfied  he  has 
none  under  our  appropriation  bills. 

Mr.  HOWARD.  I  think  you  will  find  that  he 
has  full  authority  to  administer  his  entire  Depart- 
ment in  all  its  various  branches. 

Mr.  GRIMES.  I  think  that  the  Senator  from 
Michigan  will  find,  upon  reference  to  the  law,  that 
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there  is  no  express  authority.  I  know  that  here- 
tofore when  his  predecessor  appointed  a  commis- 
sioner to  proceed  to  Europe  for  the  collection  of 
seeds,  it  was  pronounced  an  unwarrantable  as- 
sumption of  power  on  the  part  of  that  officer. 

The  amendment  to  the  amendment  was  rejected 
— ayes  six,  noes  not  counted. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment,  made  as  in  Committee  of 
the  Whole,  as  it  lias  been  amended. 

Mr.  LANE? of  Kansas.  Does  not  my  amend- 
ment come  in  here  to  expend  a  part  of  the  $20,000 
for  cotton  as  well  as  for  hemp  and  flax  ? 

The  VICE  PRESIDENT.  The  Senator  has 
submitted  no  amendment  in  the  Senate. 

Mr.  LANE,  of  Kansas.  I  postponed  it  with 
the  understanding  that  it  was  to  be  offered  in  the 
Seriate. 

The  VICE  PRESIDENT.  It  can  be  offered 
now. 

Mr.  LANE,  of  Kansas.  I  move  to  amend  by 
inserting  "  and  for  encouraging  the  culture  of  cot- 
ton," so  as  to  make  the  last  clause  of  the  amend- 
ment read: 

For  investigations  to  test  the  practicability  of  cultivating 
Md  preparing  (lax  and  hemp  as  a  substitute  Tor  cotton,  and 
for  encouraging  tiie  culture  of  cotton,  $20,000. 

Mr.  ANTHONY.  I  hope  that  amendment  will 
not  prevail,  if  the  Senator  desires  to  make  an 
impropriation  for  this  specific  object,  I  hope  he 
will  propose  it  as  a  separate  clause  and  not  divert 
l  part  of  this  appropriation  to  another  object, 
which  will  only  defeat  the  one  we  have  already 
igreed  on  with  such  unanimity.  There  is  not  too 
much  for  this  purpose. 

Mr.  LANE,  of  Kansas.  All  the  expense  that 
:he  Department  will  be  at  will  be  in  procuring 
ind  sending  the  seed  to  those  States  where  cotton 
:an  be  raised.  It  will  not  cost  more  than  a  few 
:housand  dollars. 

Mr.  ANTHONY.  That  the  Commissioner  al- 
ready has  power  to  do  under  the  general  appro- 
priation. He  has  been  doing  it;  he  has  sent  some 
cotton  seed  to  me. 

Mr.  LANE,  of  Kansas.  But  the  amount  that 
lie  is  sending  is  limited.  I  want  to  increase  the 
supply. 

Mr.  FESSENDEN.  We  have  added  §20,000 
.o  the  general  appropriation,  so  that  he  can  make 
i  large  increase.  Instead  of  $60,000,  as  last  year, 
we  now  appropriate  $80,000  to  enable  him  to  make 
x  larger  distribution. 

Mr.  LANE,  of  Kansas.  I  should  like  very 
much  to  have  my  amendmentadoptcd.  I  feel  that 
it  would  be  fruitful  of  good  results. 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  made  as  in  Committee  of  the 
Whole,  as  amended,  was  concurred  in. 

Mr.  LANE,  of  Kansas.  I  now  move  an  inde- 
pendent amendment  of  $5,000  for  the  culture  of 
cotton: 

For  encouraging  the  culture  of  cotton,  $3,000. 

Mr.  McDOUGALL.  Is  that  an  independent 
amendment  by  itself? 

Mr.  HARLAN.  I  inquire  of  the  Senator  from 
Kansas  if  he  will  not  insert  the  word  "  tobacco" 
after  "  cotton. "  There  are  varieties  of  tobacco 
which  can  be  cultivated  profitably  in  the  middle 
States. 

Mr.  FESSENDEN.  I  believe  I  must  make  n 
question  of  order. 

The  VICE  PRESIDENT.  If  the  amendment 
is  not  moved  in  pursuance  of  the  recommendation 
of  a  Department  or  a  report  of  a  committee,  and 
proposes  an  increase  of  appropriation,  it  is  not  in 
order  within  the  rules. 

Mr.  LANE,  of  Kansas.  Does  not  the  Com- 
missioner of  Agriculture  recommend  an  appropri- 
ation of  $130,000,  and  ask  for  a  portion  of  that 
appropriation  for  cotton  ? 

The  VICE  PRESIDENT.  The  Chair  is  not 
aware  how  that  may  be. 

Mr.  HARLAN.  If  I  understand  the  rule  as 
applicable  to  this  case,  it  can  be  illustrated  by  stat- 
ing that  this  is  an  amendment  to  an  amendment. 
Trie  amendment  of  the  Committee  on  Finance  pro- 

I  loses  to  cut  down  the  appropriation  as  proposed 
>y  the  House  of  Representatives.  It  originally 
stood  $130, 000,  but  (he  Committee  on  Finance 
moved  to  reduce  it,  and  amendments  to  that  amend* 
Btenl  have  been  proposed, all  of  which, if  adopted, 
will  diminish  the  aggregate  amount. 
The  VICE  PRESIDENT.    If  the  amendment 


be  in  pursuance  of  the  recommendation  of  a  com- 
mittee or  a  Department,  it  is  in  order.  The  Chair 
is  not  aware  of  any  such  recommendation;  his  at- 
tention has  not  been  called  to  it;  otherwise,  in  the 
opinion  of  the  Chair,  it  is  not  in  order. 

Mr.  TRUMBULL.  If  I  understand  it,  this  is 
not  a  proposition  to  increase  the  appropriation  in 
the  bill.  The  appropriation  in  the  bill  which  is 
pending  is  $130,000. 

The  VICE  PRESIDENT.  If  the  Senator  so 
makes  his  motion,  if  he  makes  a  motion  to  amend 
the  bill  by  using  $5,000  of  the  moneys  already 
appropriated,  his  amendment  is  in  order;  but  the 
Chair  understood  it  to  be  an  additional  appropri-* 
ation  of  $5,000. 

Mr.  LANE,  of  Kansas.  Now,  Mr.  President, 
at  your  suggestion  I  move  that  there  be  $6,000  of 
the  appropriation  applied  to  the  encouragement 
of  the  culture  of  cotton  and  tobacco. 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair  that  amendment  is  in  order. 

Mr.  HOWARD.  I  hope  that  amendment  will 
not  prevail.  It  appears  to  be  too  broad  in  its 
language.  It  proposes  to  make  this  appropria- 
tion "  to  encourage  the  culture  of  cotton,"  if  I 
mistake  not.  I  do  not  understand  the  amend- 
ment perfectly  well. 

Mr.  LANE,  of  Kansas.  Will  the  Senator 
from  Michigan  permit  me?  All  I  want  the  money 
for  is  for  the  distribution  of  cotton  and  tobacco 
seed,  and  I  will  accept  a  modification  of  that  kind. 

Mr  HOWARD.  Ah,  very  well.  Idonotdeem 
it  necessary  for  any  such  purpose  as  that.  The 
statute  passed  at  the  last  session  of  Congress  gives 
to  the  Commissioner  of  Agriculture  full  authority 
now,  and  requires  him,  indeed,  to  make  a  "proper 
distribution"  of  all  the  seeds  which  he  may  col- 
lect. In  order  that  Senators  may  know  what  his 
authority  actually  is,  1  beg  to  read  very  briefly 
from  the  second  section  of  the  act  of  the  last  ses- 
sion: 

"  That  it  shall  be  the  duty  of  the  Commissioner  of  Agri- 
culture to  acquire  and  preserve  in  his  Department  all  in- 
formation concerning  agriculture  which  lie  can  obtain  by 
means  of  books  and  correspondence,  and  by  practical  and 
scientific  experiments,  (accurate  records  of  which  experi- 
ments shall  be  kept  in  his  office,)  by  the  collection  of  statis- 
tics, and  by  any  other  appropriate  means  within  his  power; 
to  collect,  as  he  may  be  able,  new  and  valuable  seeds  and 
plants  ;  to  test,  by  cultivation,  the  value  of  such  of  them  as 
may  require  such  r-st,  to  propagate  such  as  may  be  worthy 
of  propagation,  and  to  distribute  them  among  agriculturists. " 

The  distribution  is  one  of  his  primary  duties. 
As  long  as  we  have  a  Commissioner  of  Agricul- 
ture it  seems  to  me  we  may  fairly  and  reason- 
ably leave  it  to  him  to  distribute  the  seeds  which 
he  may  collect  to  such  persons  as  he  may  think 
best.  We  cannot  judge  for  him,  nor  do  I  think 
that  we  ought  to  attempt  to  do  any  such  thing. 
He  has  full  and  ample  power  now,  under  the 
statute  as  it  exists,  to  make  distribution  of  all  the 
seeds  that  he  may  acquire  of  every  kind  and  de- 
scription, and  it  seems  to  me  that  that  power  is 
sufficient.  1  certainly  would  not  authorize  him 
to  use  any  part  of  the  appropriation  in  any  other 
way  than  such  as  is  defined  in  the  statute  itself. 
I  would  not  open  the  door  so  broadly  as  to  allow 
him  to  use  this  money  to  encourage  this,  that,  or 
the  other  description  of  cultivation,  because  we 
know  not  in  what  way  he  may  construe  language 
"  to  encourage  the  cultivation"  of  any  of  these 
things.  It  seems  to  me,  therefore,  that  the  amend- 
ment offered  by  the  Senator  from  Kansas  is  en- 
tirely unnecessary  at  this  time.  It  is  already  pro- 
vided for  in  the  law. 

Mr.  RICHARDSON.  If  I  understand  the  ob- 
jection taken  by  the  Senator  from  Michigan,  it  is 
that  the  Commissioner  already  has  the  power 
under  the  law  to  expend  a  portion  of  this  appro- 
priation, if  he  d^cms  it  necessary,  for  this  pur- 
pose. The  proposition  of  the  Senator  from  Kan- 
sas is  that  lie  shall  expend  this  much  for  this 
particular  purpose.  It  leaves  him  no  discretion, 
and  he  should  have  none,  in  regard  to  the  par- 
ticular articles  referred  to  in  the  amendment  of 
the  Senator  from  Kansas.  It  is  true  there  are  but 
small  portions  of  the  country  now  represented  in 
this  body  where  they  can  cultivate  one  of  the  ar- 
ticles referred  to  in  that  amendment — the  State  of 
Kentucky,  a  portion  of  the  State  of  Illinois,  the 
State  of  Missouri,  and  u  portion  of  the  State  of 
Kansas.  We  ought  not  to  leave  it  discretionary 
with  the  Commissioner tO  appropriate  a  few  hun- 
dred dollars  for  this  purpose  when  these  interests 
will  require  certainly  as  much  as  the  appropria- 


tion asked  for  by  the  Senator  from  Kansas.  For 
that  reason,  I  am  in  favorofthe  proposition  moved 
by  the  Senator  from  Kansas.  He  asks  for  but  a 
very  small  amount  to  be  appropriated  to  this  par- 
ticular purpose  and  no  other.  I  think  that  if  the 
Senator  from  Michigan  will  reflect  a  moment  on 
this  subject,  he  will  see  that  it  diverts  but  a  small 
portion  of  the  appropriation  for  the  purpose  of 
buying  and  distributing  cotton  and  tobacco  seed, 
and  testingthe  practicability  of  the  growth  of  cot- 
ton and  tobacco  in  the  small  portion  of  the  coun- 
try of  which  we  now  have  undisputed  possession 
where  they  can  be  grown. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
from  Kansas  that,  while  I  am  rather  disposed  to 
support  his  amendment,  I  think  $6,000  is  a  pretty 
large  appropriation  to  be  expended  in  seeds  alone. 
It  stands  now  merely  for  distribution  of  cotton 
and  tobacco  seeds.  That  is  a  great  deal  more  than 
can  be  required.  If  the  Senator  will  reduce  it  to 
half  that  amount  I  think  he  will  get  it. 

Mr.  POWELL.  The  object  of  this  amend- 
ment, as  I  understand,  is  to  distribute  cotton  and 
tobacco  seeds.  I  will  *ty  to  the  Senator  from 
Kansas  that  one  gallon  of  tobacco  seed  will  be 
enough  for  his  whole  State. 

Mr.  POMEROY.  I  am  in  favor  of  a  small  ap- 
propriation in  this  direction.  We  appropriated 
$3,000  last  year,  as  will  be  remembered,  for  cotton 
seed,  and  it  was  not  all  used.  They  did  not  find  a 
demand  for  all  that  $3,000  could  procure  last  year. 
I  have  been  able  to  send  considerable  to  my  own 
State,  and  not  being  able  to  send  all  that  I  wanted 
to  send  1  bought  a  ton,  sen  tit  out  and  made  a  pres- 
ent of  it  to  the  Agricultural  Society  of  my  State 
out  of  my  own  money,  because  I  thought  1  could 
not  get  what  we  desired,  what  I  knew  our  men 
wanted.  I  think  a  few  thousand  dollars,  two  or 
three  thousand  dollars,  could  be  very  well  appro- 
priated in  this  direction.  Pthink  that  would  be 
sufficient. 

Mr.  LANE,  of  Kansas.  I  will  consent  to  re- 
duce the  amount  to  whatever  the  Senator  from 
Maine  may  suggest.  All  I  want  is  to  have  the 
seed  sent  out. 

Mr.  FESSENDEN.     I  think  $3,000  is  ample 

Mr.  LANE,  of  Kansas.  I  so  modify  the  amend- 
ment. 

Mr.  HOWARD.  I  hope  now  the  amendment 
will  be  read  as  it  stands. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  the  amendment;  which  was 
to  insert  after  the  appropriation  of  $80,000  for 
agricultural  purposes,  "  $3,000  of  which  appro- 
priation shall  be  for  encouraging  the  culture  of 
cotton  and  tobacco." 

Mr.  HOWARD.  I  do  not  wish  to  be  stren- 
uous. I  certainly  do  not  think-the  mere  appro- 
priation is  to  be  resisted,  for  I  am  willing  to  go  as 
far  as  any  one  for  the  purposes  of  agriculture,  but 
I  see  no  propriety  whatever  in  restricting  the 
authority  of  the  Commissioner  in  reference  to 
tobacco  and  cotton,  and  requiring  him  to  apply 
a  certain  amount  of  money  by  way  of  encourage- 
ment to  the  culture  of  these  two  articles.  Sup- 
pose that  we  of  the  wheat-growing  region  should 
be  strenuous,  and  demand  that  he  should  apply 
a  certain  proportion  of  the  money  which  we  place 
in  his  hands  for  the  culture  of  wheat,  or  oats,  or 
corn,  or  any  other  description  of  grain.  Wo 
might  with  the  same  propriety  do  so,  as  the  Sen- 
ators on  the  other  side  insist  upon  the  restriction 
of  his  power  in  reference  to  cotton  and  tobacco. 
Itis  this  restriction,  it  is  the  takingaway  from  the 
Commissioner  of  Agriculture  that  salutary  dis- 
cretionary authority  which  was  given  him  under 
the  statute  creating  his  bureau,  of  which  I  com- 
plain. I  am  entirely  willing  to  leave  it  to  his  good 
sense  as  a  public  officer  how  much  money  shall 
be  applied  to  one  object  or  another,  properly 
coming  within  his  Department;  but  this  modo  of 
giving  him  specific  instructions  I  am  opposed  to. 
The  statute  requires  him  to  distribute  the  seeds 
which  he  may  obtain,  whether  cotton  seed,  to- 
bacco seed,  or  any  other  description  of  seetl;  but 
under  this  amendment  he  is  to  proceed  to  enter 
upon  the  business  of  encouraging  the  culture  of 
cotton  and  tobacco.  What  does  that  word  imply? 
It  may  imply  even  the  purchase  of  land  for  that 
purpose,  the  establishment  of  a  cotton  plantation 
in  Illinois  or  some  other  part  of  the  country,  or  a 
tobucco  plantation;  both  of  them  to  be  experi- 
mental. I  take  it  that  it  is  not  the  intention  ot"  the 
Senutor  from  Kansas  or  the  Senator  from  Illinois 
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to  give  him  this  particular  authority.  Certainly 
I  shall  vote  against  it,  for  the  very  reason  that  it 
opens  the  door  to  these  experimental  operations, 
which  in  the  end  will  cost  vastly  more  than  they 
come  to,  I  apprehend. 

Mr.  HOWE.  If  this  amendment  is  designed 
to  dedicate  a  specific  portion  of  this  appropriation 
to  the  purchase  of  seeds,  tobacco  and  cotton  seed, 
I  have  simply  to  remark  that  it  is  entirely  unne- 
cessary, because,  as  has  been  remarked  by  the  Sen- 
ator from  Michigan,  the  Commissioner  of  Agri- 
culture already  has  ample  authority  to  furnish 
these  seeds;  and  if  the  people  of  any  portion  of  the 
United  States  desire  them  to  experiment  with, 
upon  making  known  their  request  to  the  Commis- 
sioner of  Agriculture,  they  will  undoubtedly  be 
furnished  hereafter,  as  I  understand  they  have 
been  heretofore.  If  it  is  intended,  however,  to  in- 
augurate the  culture  of  cotton  and  tobacco,  or  to 
encourage  the  culture  of  those  two  articles  in  the 
United  States  generally,  or  in  any  particular  por- 
tion of  the  United  States,  I  have  simply  to  say 
that  I  understand  those  to  be  the  last  two  prod- 
ucts in  the  United  States  which  require  any  en- 
couragement whatever.  Tdo  not  know  of  any  two 
products  that  need  less  encouragement  than  these, 
unless  it  be  whisky  and  beer. 

The  United  States  of  America,  allow  me  to  re- 
mark, Mr.  President,  already  possess  the  best  cot- 
ton fields  in  the  world,  and  it  is  the  most  profitable 
crop  in  the  world.  It  is  a  crop  that  they  produce 
here  with  such  facility,  that,  notwithstanding  they 
cultivate  it  with  the  most  expensive  labor  known 
in  the  world,  it  has  yielded  such  enormous  profits 
as  really  induced  two  years  ago — and  I  do  not 
know  but  what  the  same  thing  is  true  this  day — 
those  who  are  engaged  especially  in  that  culture 
to  believe  that  by  reason  of  it  they  commanded 
thedestiniesofthe  world  in  general, and  ofthe  Uni- 
ted States  in  particular.  Now,  I  do  not  know  in 
that  state  of  ftfets  why  we  should  offer  any  ad- 
ditional inducement  to  the  cultivation  of  that  crop. 
I  know  the  cultivation  of  it  has  been  disturbed 
the  last  two  years.  Perhaps  the  yield  is  not  as 
great  as  it  was  before  the  breaking  out  of  this  war; 
the  profit  may  be  somewhat  reduced;  but  I  am 
one  of  those  who  believe  that  the  United  States  of 
America  will  in  ten  years  hence  produce  very 
much  more  cotton,  and  at  lower  prices,  atcheaper 
rates,  than  it  ever  has  been  produced  at  heretofore; 
and  1  do  not  think  the  appropriation  of  $3,000  or 
$6,000  now  to  be  expended  under  the  direction  of 
the  Agricultural  Bureau  is  going  to  hasten  that 
period.  I  would  rather  increase  the  appropria- 
tions to  be  made  under  some  ofthe  other  Depart- 
ments of  the  Government,  in  order  to  hasten  that 
time. 

Mr.  KENNEDY.  I  do  not  desire  to  prolong 
the  debate,  but  having  had  in  former  years  some 
experience  in  regard  to  cotton,  1  cannot  sit  still 
and  hear  gentlemen  talk  about  the  probability  of 
tile  cotton  crop  being  greatly  increased  in  its  pro- 
duction outside  of  what  has  been  denominated 
heretofore  the  cotton  zone  of  the  United  States. 
If  gentleman  will  refer  to  a  very  elaborate  and  a 
very  able  report  made  by  a  Mr.  Andrews,  I  think, 
about  the  year  1856 — one  of  the  most  elaborate 
and  able  reports  in  regard  to  the  culture  of  cotton 
that  have  ever  yet  been  brought  to  the  attention 
of  Congress  or  of  the  world — they  will  find  that 
it  is  almost  exclusively  confined  within  certain 
parallels  of  latitude.  In  this  country  between  the 
twenty-seventh  and  thirty-fifth  parallels,  there  is 
a  combination  of  soil  and  climate  that  produces  a 
staple  of  which  the  world  nowhere  else  has  ever 
been  able  to  produce  the  equal.  1  myself,  in  the 
early  part  of  my  life,  was  largely  engaged  in  the 
manufacture  of  cotton.  I  have  seen  the  day  when 
under  high  tariffs,  and  under  the  regulations  of 
trade,  we  could  import  for  the  coarser  fabrics  that 
we  manufactured  here  Surat  cotton  from  the  East 
Indies  at  eight  cents  a  pound,  that  was  more  ad- 
vantageous to  us  than  to  buy  even  the  Virginia, 
and  the  North  Carolina,  and  the  Upper  Tennessee 
cotton. 

I  was  at  that  time  engaged  as  a  practical  man- 
ufacturer of  cotton.  I  have  grown  cotton,  and  I 
have  worked  it  up  into  goods;  and  1  do  not  be- 
lieve that  we  can  ever  by  any  bounty  we  can  offer 
produce  a  staple  in  any  latitudes  beyond  35°  or 
36°  coming  north,  that  can  by  any  possibility  in 
the  world  enter  into  the  manufacture  of  the  finer 
class  of  cotton  goods.  Long  years  since  wcgrew 
u  Virginia  und  North  Carolina  cotton,  a  short, 


woolly  staple,  which  sold  at  a  very  low  rate,  but 
at  one  time  under  the  restrictions  of  trade  it  got 
up  to  ten  cents  a  pound  perhaps,  when  the  Surat 
cotton  was  brought  from  India  and  put  down  in 
the  State  of  Maryland,  in  a  factory  in  which  I  was 
a  partner,  at  seven  cents  a  pound.  When  we 
bought  this  raw  material,  it  was  to  obviate  the 
high  duty  that  was  imposed  on  cotton  fabrics.  It 
was  as  well  adapted  to  the  coarser  kinds  of  manu- 
factured goods  as  the  cotton  that  we  grow  here. 

I  do  not  believe  that  in  this  latitude  we  can  to- 
day grow  cotton  with  any  certainty.  I  know  that 
in  my  State,  in  some  seasons,  I  can  grow  a  very 
fair  sample  of  cotton,  but  the  idea  that  we  can 
raise  it  so  as  to  be  an  article  of  sale  or  an  article 
upon  the  production  of  which  we  can  rely,  is,  in 
my  view,  utterly  fallacious.  No  bounty  you  can 
offer  will  accomplish  that  result.  It  depends  upon 
climate  and  season  and  soil.  You  may  have  some 
years,  when  you  have  no  frosts,  when  you  have 
a  very  favorable  season  for  its  growth,  when  it 
can  be  produced;  But  when  it  is  done,  you  get  a 
little,  short,  wiry  staple.  Ihave  no  doubt  there 
are  gentlemen  on  the  other  side  of  the  Chamber 
coming  from  the  eastern  States  who  understand 
what  I  am  talking  about.  I  am  perfectly  sure  that 
with  any  bounty  you  may  offer,  you  cannot  in- 
troduce the  growth  of  cotton  to  any  extent,  either 
for  sale  or  export,  north  of  latitudes  34°  or  35°. 

What  may  be  done  in  Kansas  upon  their  per- 
fectly fresh  lands,  I  do  not  know.  I  am  inclined 
to  think  they  may  produce  a  crop  for  one  or  two 
or  three  years;  but  it  will  soon  wear  out.  It  is 
a  known  fact  that  as  far  back  as  sixty  or  sev- 
enty years  ago,  every  plantation  in  Maryland 
and  in  Virginia  had  its  own  cotton  patch,  and  it 
entered  largely  into  the  clothing  of  all  the  servants 
of  those  States.  We  know  that  now,  however, 
cotton  is  not  grown  there.  Now,  sir,  if  you  at 
this  day,  in  the  face  of  what  has  gone  before  us, 
in  the  face  ofthe  experience  of  these  States,  un- 
dertake by  offering  a  bounty  to  encourage  it,  you 
only  come  to  the  result  which  was  attained  over 
sixty  or  seventy  years  since. 

I  do  not  mean  to  make  my  remarks  applicable 
to  any  ofthe  fresh  and  new  lands;  but  when  you 
undertake  to  cultivate  cotton  in  the  older  States 
north  of  the  parallel  of  36°,  you  certainly  bring 
it  upon  lands  that  have  been  more  or  less  worn 
out,  and  you  cannot  grow  it  there.  I  am  so  well 
persuaded  of  this  fact,  from  my  experience  both 
as  a  planter  and  a  manufacturer  of  cotton  myself, 
that  I  regard  the  whole  thing  as  a  mere  chimera. 

Mr.  LANE,  of  Kansas.  1  hope  the  Senate  will 
excuse  me  while  I  make  a  single  statement.  By 
visitingthe  Agricultural  Department, you  will  find 
samples  of  Kansas  grown  cotton  equal  to  any  of 
the  Georgia  and  Arkansas  upland  cotton.  Our 
people  have  not  only  grown  it  but  they  have  man- 
ufactured it  on  their  wheels  and  looms  at  home, 
and  although  we  might  not  profitably  grow  cot- 
ton at  eight  or  nine  cents  a  pound,  the  old  price, 
we  feel  that  we  can  grow  it  successfully  and  profit- 
ably at  from  fifteen  to  sixteen  cents  a  pound;  and 
that  we  can  grow  cotton  all  over  the  State  of  Kan- 
sas we  do  not  doubt.  Now,  I  desire  to  say  to  the 
Senator  from  Maryland  we  do  not  ask  a  bounty; 
but  we  ask  that  these  seeds  may  be  placed  within 
our  reach,  that  we  may  grow  the  cotton  that  our 
new  land  is  adapted  to  in  our  opinion. 

Mr.  McDOUGALL.  Mr.  President,  as  this 
subject  is  being  discussed,  and  the  Senator  from 
Maryland  has  stated  a  special  amount  of  knowl- 
edge in  regard  to  it,  I  will  make  a  few  observa- 
tions as  to  a  country  of  which  he  is  probably  not 
so  well  informed,  where,  if  the  Government  will 
furnish  facilities,  the  country  may  be  developed 
by  the  introduction  of  cotton.  1  am  of  opinion 
that  we  have  on  the  western  side  ofthe  continent 
a  country  where  cotton  can  be  produced  and  grown 
as  cheaply  as  it  can  be  grown  in  Alabama.  The 
valley  of  the  Gila  and  the  valley  of  the  Colorado, 
in  my  judgment,  furnish  better  cotton  fields  than 
any  portion  ofthe  southern  valley  of  the  Missis- 
sippi. Experiments  in  cotton  growing  have  been 
tried  throughout  California  up  as  far  as  the  bay 
of  San  Francisco.  They  are  being  tried  now. 
The  production  is  so  much  greater  than  it  is  even 
in  the  rich  valleys  of  the  South,  that  they  under- 
take to  say  that  they  can  compete  with  them.  In 
Mexico,  with  almost  a  similar  climate  to  that  of 
ours  of  California,  the  experiment  was  tried  on 
a  large  scale  by  one  large  cotton  manufacturer, 
who  has  three  of  the  largest  cotton  manufactories 


in  Mexico,  Don  Manuel  Escandon,  who  has  a 
factory  in  central  Mexico,  one  in  northwest  Mex- 
ico, and  one  about  the  central  part  of  Mexico  in 
the  west.  He  concluded  that  he  could  grow  with 
the  labor  he  could  find  in  that  country  cotton  to 
better  advantage  than  he  could  import  it  into  Mex- 
ico. It  is  an  experiment  worthy  of  being  pro- 
moted; for  I  believe  that  with  free  labor  in  what 
are  now  the  free  portions  of  the  United  States, 
cotton  can  be  grown  advantageously.  In  Illinois, 
the  last  time  I  was  there,  I  met  tlfb  editor  of  the 
principal  agricultural  journal,  and  he  informed  me 
that  they  were  putting  in  large  fields  of  cotton  in 
Illinois  last  year,  and  that  the  experiments  there 
had  proved  a  success.  I  am  inclined  to  think  that 
it  is  a  legitimate  business  of  the  Government  to 
promote  enterprises  like  this  by  furnishing  facil- 
ities to  agriculturists  in  various  localities,  giving 
them  the  means  to  reach  the  seed  which  may  pro- 
duce the  staple  and  test  its  capabilities  in  the  dif- 
ferent parts  of  the  country.  I  think  it  worth 
trying. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time. 

Mr.  SUMNER.  I  wish  to  state  that  there  is 
pending  before  the  Committee  on  Foreign  Rela- 
tions a  proposition  of  an  important  character, 
which,  if  adopted,  will  require  the  offering  of  an 
amendment  to  this  bill. 

Mr.  FESSENDEN.  It  can  go  on  the  miscel- 
laneous bill  just  as  well  as  on  this. 

Mr.  SUMNER.  Is  there  another  appropriation 
bill  coming  in  ? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  SUMNER.     Then  I  have  nothing  to  say. 

The  bill  was  passed;  and,  on  motion  of  Mr. 
FESSENDEN,  its  title  was  amended  to  read: 
"An  act  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June,  1864, 
and  for  the  year  ending  the  30th  of  June,  1863, 
and  for  other  purposes." 

COMMITTEE  SERVICE. 

Mr.  SUMNER.  I  move  that  the  Chair  be  au- 
thorized to  fill  the  vacancy  upon  the  Committee 
on  Foreign  Relations,  caused  by  the  retirement 
ofthe  Senator  from  Illinois,  [Mr.  Browning.] 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Missouri.  At  the  request 
of  my  colleague,  [Mr.  Henderson,]  I  move  that 
he  be  excused  from  further  service  upon  the  Com- 
mittee on  the  District  of  Columbia.    , 

The  motion  was  agreed  to. 

FRENCH  INTERVENTION  IN  MEXICO. 

Mr.  McDOUGALL.  I  move  to  take  up  the 
resolutions  which  I  called  up  this  morning,  but 
then  postponed,  introduced  by  myself  with  re- 
gard to  our  relations  with  France  and  Mexico. 

Mr.  SUMNER.  I  hope  no  such  thing  will  be 
done;  and  on  that  I  wish  to  be  heard. 

Mr.  McDOUGALL.  I  wish,  then,  to  be  heard 
myself.  I  have  the  floor,  and  if  the  question  is  to 
be  discussed  I  will  discuss  it  now. 

The  VICE  PRESIDENT.  The  motion  before 
the  Senate  is  to  postpone  all  prior  orders  for  the 
purpose  of  proceeding  to  the  consideration  ofthe 
resolutions  indicated  by  the  Senator  from  Califor- 
nia. On  that  motion  the  merits  of  resolution  are 
not  open  to  discussion. 

Mr.  McDOUGALL.  These  resolutions  have 
been  introduced  for  something  like  three  weeks. 
I  called  the  attention  of  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  to  the  subject  before 
introducing  the  resolutions.  I  have  postponed 
their  consideration,  or  have  not  sought  to  call 
them  up  from  time  to  time,  waiting  upon  other 
public  business.  I  regard  them  as  of  the  first  im- 
portance. I  have  not  disturbed  the  Senate  in  the 
consideration  of  business  in  long  talks,  either  at 
the  last  session  or  this.  I  think  the  subject  is  one 
about  which  Senators  should  take  counsel  with 
each  other.  I  have  opinions.  I  do  not  know  that 
the  opinion  of  the  Senator  from  Massachusetts, 
the  chairman  ofthe  Committee  on  Foreign  Rela- 
tions, would  not  concur  with  my  own  if  he  heard 
what  views  I  had  to  advance,  and  upon  what  facts 
I  based  them. 

Mr.  DOOL1TTLE.  Will  the  Senator  from  Cal- 
ifornia allow  me  a  single  word?  I  suggest  whether, 
in  his  judgment,  the  discussion  of  this  subject  is 
not  one  proper  for  an  executive  session? 
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Mi-.  McDOUGALL.  I  think  not;  or  otherwise 
should  not  have  brought  it  forward  here.     It  is 

question  which  can  be  most  advisably  conside- 
red here;  and  allow  me  to  say  I  do  not  present 
lese  things  from  any  party  stand-point,  nor  as  a 
lovement  relating  to  any  person  in  this  Repub- 
c.  I  propose  the  resolutions  that  I  may  advance 
icts  within  my  possession,  and  considerations 
rhich  I  think  should  move  the  Senate  to  grave 
onclusions. 

The  trouble  has  been  and  is  that  the  question 
ras  not  considered  openly,  boldly,  without  fear, 
ing  months  ago.  I  have  aslced  that  it  should  be 
onsidered,  and  I  must,  insist  now  that  it  shall  be 
ansidered.  1  have  waited  from  day  to  day,  from 
me  to  time,  and  if  the  Senate  fear  to  consider  it, 
:t  their  fears  dictate  their  policy.  I  have  come 
ere  -from  day  to  day,  from  lime  to  time,  with 
ly  books  and  papers,  having  carefully  considered 
lem,  for  the  purpose  of  presenting  my  views  for 
le  consideration  of  the  Senate.  I  have  been  com- 
elled  to  do  so;  but  it  has  interfered  very  mate- 
ially  with  the  other  business  in  my  proper  charge; 
nd  now  I  want  to  dispose  of  the  resolution.  I 
ave  waited  somewhat  on  the  chairman  of  the 
lommittee  on  Foreign  Relations;  I  have  waited 
n  the  chairman  of  the  Committee  on  Finance;  I 
ave  waited  on  other  questions  pending  here, 
'ishing  to  disturb  no  business,  but  wishing  to 
e  able  to  present  properly  a  question  which,  in 
ly  humble  judgment,  has  not  been  considered  by 
enators,  and  I  fear  has  not  been  considered  by 
lose  who  have  charge  of  our  foreign  relations  in 
nd  about  the  executive  department  of  the  Gov- 
rnment.  I  would  not  advance  them  now  if  I  did 
ot  think  that  the  public  interests  required  that 
ley  should  be  advanced  and  understood;  and  I 
ave  asked,  and  1  think  I  have  modestly  asked, 

simple  hearing.  If  it  is  denied  to  me,  I  must 
Libmit,  of  course,  because  I  yield  to  the  voice  and 
ower  of  the  majority.  I  have  asked  a  simple 
earing.  I  think  that  I  have  not,  in  my  course 
l  the  Senate,  justified  the  opinion  that  I  was 
laking  war  upon  this  Government,  or  upon  any 
f  its  interests.  If  I  err — that  is,  if  I  differ  in 
pinion  with  gentlemen — that  is  my  right;  for  this 
',  or  should  be,  a  place  of  counsel,  where  all  Sen- 
tors  should  be  heard  upon  grave  public  qucs- 
ons.  If  I  did  not  think  this  a  grave  question,  I 
'ould  not  at  this  time  urge  it  on  the  attention  of 
le  Senators;  but  as  I  do  so  regard  it,  I  ask  that 
le  resolutions  which  I  presented  may  be  consid- 
red  by  the  Senate. 

Mr.  SUMNER.  Mr.  President,  I  have  perused 
le  resolutions 

Mr.  LANE,  of  Kansas.  Will  the  Senator  from 
lassachusetts  give  way  to  a  motion  to  go  into 
xecutive  session  ? 

Mr.  SUMNER.     I  will. 

Mr.  LANE,  of  Kansas.  I  move  that  we  pro- 
eed  to  the  consideration  of  executive  business. 

Mr.  McDOUGALL.  Allow  me  to  say,  then, 
lat  I  have  postponed  from  time  to  time  a  dis- 
ussion  of  this  question  at  the  suggestion  of  Sen- 
iors, but  if  I  am  to  be  ruled  out  from  day  to  day 
n  this  question,  I  shall  regard  it  as  an  attempt 
)  prevent  me  as  a  Senator  from  expressing  my 
iews  on  grave  public  questions.  I  shall  so  re- 
ard  it. 

Mr.  LANE,  of  Kansas.  I  have  no  desire  of 
ic  kind.  An  executive  session  is  very  important, 
suppose  the  Senator  knows  that. 

Mr.  McDOUGALL.  I  wish  to  understand 
rhether  1  am  to  be  heard  or  not. 

The  VICE  PRESIDENT.  The  Senator  from 
'lassachusetts  was  understood  to  yield  to  the 
cnator  from  Kansas,  and  he  submits  a  motion 
lat  the  Senate  now  proceed  to  the  consideration 
f  executive  business. 

Mr.  HALE.  I  want  to  say  a  single  word  bc- 
)rc  this  motion  to  go  into  executive  session  is 
at,  and  I  will  occupy  but  a  minute.  I  have  been 
barged  by  the  Senate  with  the  conduct  of  busi- 
ess  that  comes  before  the  Committee  on  Naval 
I flairs.   I  have  tried  perseveringly  for  three  weeks 

>  call  the  attention  of  the  Senate  to  bills  of  that 
ommittcc  of  great  importance,  and  I  have  failed. 

Khali  not  antagonize  them  against  the  motion  of 
le  Senator  from  California,  but  I  wish  to  give 
otice  now  in  season.  1  will  not  ask  the  Senate 
t  make  n  special  order,  but  on  Thursday,  after 
ic  morning  hour  is  out,  I  shall  move  to  proceed 

>  I  lie  consideration  of  the  bills  relating  to  the 
Juvy,  and  shall  urge  them  as  pertinuciously  as 


so  modest  a  man  as  I  am  can  do  until  the  Senate 
yield. 

The  motion  to  go  into  executive  session  was 
not  agreed  to. 

Mr.  FOSTER.  I  move  that  the  Senate  do  now 
adjourn. 

Mr.  McDOUGALL.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  Secretary  called  the  roll. 

Mr.  DOOLITTLE,  (who  at  first  voted  "yea.") 
I  will  change  my  vote  for  the  purpose  of  giving 
the  floor  to  the  Senator  from  California,  and  then 
he  may  move  to  adjourn. 

The  result  was  announced — yeas  12,  nays  17; 
as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Davis,  Dixon, 
Foot,  Foster,  Harris,  Hicks,  Pomeroy,  Sumner,  and  Tram- 
bull— 12. 

NAYS — Messrs.  Arnold,  Doolittle,  Fessenden,  Grimes, 
Hale,  Harlan,  Howard,  Howe,  King,  Lane  of  Kansas,  Mor- 
rill, Powell,  Sherman,  Turpie,  Wall,  Willey,  and  Wilson 
of  Missouri— 17. 

The  VICE  PRESIDENT.  There  is  no  quorum 

voting. 

Mr.  GRIMES.  I  move  that  the  Sergeant-at- 
Arms  be  directed  to  request  the  attendance  of  ab- 
sent members. 

Mr.  KING.  We  have  not  a  quorum,  and  it  is 
very  late.     I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  February  2,  18G3. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton?. 
The  Journal  ofSaturday  was  read  and  approved. 
The  SPEAKER   stated  the  regular   order  of 
business  to  be  the  consideration  of  the  bill  of  the 
House  (No.  675)  to  raise  additional  soldiers  for 
the  service  of  the  Government. 

CONSULAR  AND  DIPLOMATIC  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported  back 
bill  of  the  House  No.  649,  making  appropria- 
tions for  the  consular  and  diplomatic  expenses  of 
the  Government  for  the  year  ending  June  30, 1864, 
with  the  amendments  of  the  Senate  thereto,  with 
a  recommendation  that  the  amendments  be  con- 
curred in. 

The  amendments  of  the  Senate  were  read  r.nd 
concurred  in. 

ENROLLED  BILLS  AND  RESOLUTIONS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  joint  resolutions 
and  a  bill  of  the  following  titles;  when  the  Speaker 
signed  the  same: 

Joint  resolution  (H.R.  No.  117)  tendering  the 
thanks  of  Congress  to  Commander  John  L.  Wor- 
den,  of  the  United  States  Navy; 

Joint  resolution  (H.  R.  No.  131)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  Moses  Yale;  and 

An  act  (H.  It.  No.  616)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States  for  the  year  ending  the  30th  of 
June, 1864. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informed  the  House  that  the  Senate  had 
agreed  to  the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (H.R.  No.  561)  in  relation  to  commissioned 
officers  of  the  United  States  revenue  cutter  service. 
The  message  further  requested  the  return  to  the 
Senate  of  bill  of  the  House  (No.  619)  to  increase 
the  pay  of  Edward  H.  Brooke,  the  chief  clerk  in 
the  paymaster's  department,  which  bill  was  reject- 
ed by  the  Senate  on  the  31st  of  January. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  from 
the  Committee  of  Ways  and  Means,  reported 
back  bill  of  the  House  No.  610,  for  the  support  of 
the  Army  for  the  year  ending  June  30,  1864,  with 
the  amendments  of  the  Senate  thereto. 

Mr.  STEVENS.  The  Committee  of'Waysand 
Means  recommend  a  concurrence  in  all  lite  amend- 
ments of  the  Senate.  They  make  very  little  alter- 
ation in  the  bill,  except  that  some  of  the  appro- 


priations are  set  forth  more  in  detail  than  they  were 
in  the  House  bill. 

Mr.  HOLMAN.  Is  there  an  increase  in  the 
aggregate  or  not? 

Mr.  STEVENS.  I  believe  the  sum  is  a  little 
lessened,  but  there  is  very  little  alteration. 

The  amendments  of  the  Senate  were  then  read 
and  concurred  in  without  debate,  except  in  the 
cases  noted  below. 

Second  amendment: 

For  medicine,  instruments,  dressing, and  so  forth,  for  the 
regular  Army,  $135,000. 

Mr.  MAYNARD.  I  move  to  amend  that 
amendment  by  striking  out  the  words  "and  so 
forth."  The  phrase  is  one  to  which  I  have  very 
greatobjection,and  itought  not  to  be  in  any  ofour 
statutes.  It  either  means  something  or  it  does 
not.  If  it  means  anything,  it  ought  to  be  expli- 
citly stated.  If  it  means  nothing,  it  ought  not  to 
be  there.  It  isa  cover  for  anything  that  the  depart- 
ment choose  to  make  it  cover.  It  is  a  bad  prac- 
tice, and  one  that  we  ought  not  to  follow.  This 
objection  is  not  now  made  for  the  first  time  in  this 
House.  Ever  since  I  have  had  the  honor  of  a 
seat  upon  this  floor  I  have  sought  to  expunge  that 
phrase  wherever  it  has  occurred  in  our  bills.  It 
occurs  in  many  other  instances  in  these  amend- 
ments, and  I  wish  to  call  attention  to  it.  I  hope 
it  will  be  stricken  out. 

Mr.  STEVENS.  This  is  a  proposition  for  hos- 
pital supplies,  lint,  &c.  Now,  there  are  a  great 
many  little  things  which  it  is  impossible  to  enu- 
merate, bandages;  and  things  of  that  kind,  which 
it  would  take  volumes  to  enumerate.  The  term 
"&c."  includes  nothing  in  England,  but  it  in- 
cludes many  things  in  this  country.  The  only 
effect  of  this  amendment  will  be  to  delay  the  bill 
by  sending  it  back  to  the  Senate;  and  I  hope  that 
it  will  not  be  agreed  to. 

Mr.  MAYNARD.  It  would  be  very  easy  to 
substitute  some  other  phraseology  that  will  indi- 
cate what  you  mean.  I  am  aware  that  the  ex- 
pression sometimes  means  much  and  sometimes 
little,  and  I  do  not  wish  to  leave  it  to  departmental 
construction.     I  think  we  had  better  strike  it  out. 

The  amendment  was  not  agreed  to. 

Thirty-second  amendment: 

For  medicine  and  medical  attendance  fornegro  refugees, 
commonly  called  "contrabands,"  $50,000. 

Mr.  HOLMAN.  I  would  like  to  have  that 
amendment  explained. 

Mr.  STEVENS.  The  House  bill  provides 
for  these  matters  in  the  aggregate.  The  amend- 
ment of  the  Senate  separates  the  items,  and  sets 
them  forth  in  detail.  I  do  not  see  that  we  should 
gain  anything  by  rejecting  the  amendment.  It 
would  only  delay  the  bill.  All  this  is  included 
in  the  bill  that  we  passed  and  sent  to  the  Senate. 

Mr.  HOLMAN.  I  desire  to  ask  the  gentleman 
if  the  phraseology  of  the  original  bill  on  this  sub- 
ject indicates  the  appropriation  of  this  sum  or  of 
any  other  sum  for  the  purposes  indicated  here? 

Mr.  STEVENS.  The  original  bill  made  the 
same  appropriation  for  these  purposes  in  the  ag- 
gregate. This  particular  sum  is  specified  in  the 
estimates  sent  to  us.  These  items  were  all  in  the 
original  bill.  The  amendments  of  the  Senate  re- 
duce the  sum  appropriated  in  the  bill  by  a  few 
thousand  dollars. 

Mr.  HOLMAN.  I  would  ask  if  the  estimates 
upon  which  this  bill  is  based  contain  this  item? 

Mr.  STEVENS.  Yes,  sir;  and  the  Senate  have 
put  in  each  item  by  itself  just  as  they  are  in  the 
original  estimates. 

Mr.  HOLMAN.  I  would  inquire  if  this  appro- 
priation is  to  meet  expenses  already  incurred,  or 
for  expenses  hereafter  to  be  incurred? 

Mr.  STEVENS.  I  believe  it  is  for  the  next 
fiscal  year.  „ 

Mr.  MALLORY.  If  I  understand  the  gentle- 
man from  Pennsylvania,  he  says  that  this  item  of 
appropriation  for  medical  attendance  to  these  per- 
sons commonly  called  "  contrabands,"  is  to  pay 
for  an  amount  already  expended  by  the  Depart- 
ment. 

Mr.  STEVENS.  Oh,  no;  I  said  it  was  for  the 
next  fiscal  year. 

Mr.  MALLORY.  Then  I  would  ask  the  gen- 
tleman from  Pennsylvania  if  he  thinks  this  un 
appropriation  in  accordance  with  law  ?  If  so,  I 
would  like  to  see  the  law  which  authorizes  Con- 
gress to  make  this  appropriation. 

Mr.  STEVENS.     I  would  ask  the  jcntl.mmn 
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how  we  should  better  ourselves  by  rejecting  these 
amendments  containing  thisenumeration  of  items? 
The  House  has  already  passed  the  appropriation, 
and  if  we  reject  the  amendment  of  the  Senate,  the 
appropriation  will  still  stand,  except  that  there 
will  not  be  an  enumeration  item  by  item.  The 
estimate  for  this  item  will  be  found  upon  page  183 
of  the  estimates:  "  For  medicine  and  medical  at- 
tendance for  negro  refugees,  commonly  called  con- 
trabands, $50,000."  We  aggregated  the  items 
contained  in  the  estimates.  The  Senate  have  sepa- 
rated the  items,  and  among  them  is  the  item  I  have 
just  read. 

Mr.  MALLORY.  I  would  suggest  to  the  gen- 
tleman from  Pennsylvania  that  this  item  of  ap- 
propriation to  pay  for  medical  services  to  this  class 
of  persons  is  not  in  the  original  bill. 

Mr.  STEVENS.     Yes,  it  is. 

Mr.  MALLORY.  It  is  not  named  in  the  ori- 
ginal bill. 

Mr.  STEVENS.  It  is  a  part  of  the  $12,000,000. 

Mr.  MALLORY.  But  you  never  gave  the 
House  any  means  of  knowing  that  fact  in  the  ori- 
ginal bill.  No  such  specific  item  was  contained 
in  the  original  bill. 

Mr.  STEVENS.  It  is  included  in  the  $12,000,- 
000,  as  the  gentleman,  if  he  looks  at  the  estimates, 
wilt  see.     I  call  the  previous  question. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

Mr.  VVICKLIFFE.  I  call  for  the  yeas  and 
nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  77,  nays  35;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Bax- 
ter, Beam  an,  Bingham,  Blake,  Buffinton,  Burnham,  Camp- 
bell, Casey,  Clark,  Clements,  Frederick  A.  Conkling,  Ros- 
coe  Conkling,  Conway,  Cutler.  Davis,  Dawes,  Dunn,  Ed- 
wards, Eliot,  Fetiton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Franchot,  Goodwin,  Granger,  Hooper, 
Morton,  llutchine,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Lean',  Loomis,  Lovejoy,  Low.  Melndoe,  Mc- 
Kcnn^McKnight,  McPberson,  Maynard,  Mitchell,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Ulin,  Timolhv  G. 
Phelps,  Pnmeroy,  John  M.  Rice,  Edward  II.  Rollins,  Sar- 
gent, Sedgwick, Shanks,  Sheffield,  Shellabarger,  Sherman, 
Sloan,  Stevens,  Benjamin  F.  Thomas,  Francis  Thomas, 
Train,  Trimble,  Trowbridge,  Walker,  Wall,  Wallace. 
Washburne,  Wheeler,  Albert  S.  White,  Wilson,  Window., 
and  Worcester — 77. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Baily,  William  G.  Brown,  Calvert,  Cox,  Cravens, 
Crisfield,  Crittenden,  Grider,  Harding,  Holinan,  Johnson, 
Lazear,  Mallory,  May,  Menzies,  Morris,  Noble,  Norton, 
Pendleton,  Price,  Robinson,  Shiel,  Stiles,  Vail  and  igh  am, 
Vibbard,  Wadswortli,  Webster,  Chilton  A.  White,  Wiek- 
lifle,  Wood,  Woodruff,  and  Yrauian— 35. 

So  the  amendment  was  concurred  in. 

Mr.  HOLM  AN  called  for  a  separate  vote  on 
the  thirty-fifth  amendment  of  the  Senate,  as  fol- 
lows: 

For  making  a  survey  of  the  Minnesota  and  Red  River  of 
the  North,  with  a  view  to  improve  the  navigation  of  each, 
and  to  connect  the  same  by  a  canal,  ($5,000.  to  be  expended 
onder  the  direction  of  the  Secretary  of  War. 

Mr.  HOLM  AN  demanded  the  yeas  and  nays, 
and  tellers  on  the  yeas  and  nays. 

Tellers  were  ordered; and  Messrs.  Holman  and 
Aldrich  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  thirty-three. 

So  the  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  G2;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baxter, 
Beaman.  Bingham,  Clark,  Col  lax,  Conway,  Dawes,  Ed- 
wards, Eliot,  Samuel  C.  Fessenden,  Franclmt,  Frank, 
Goodwin,  Granger,  Gurley,  Hooper,  Kelley,  Francis  W. 
Kellogg,  William  Kellogg.  Lansing,  Lcary,  Loomis,  Love- 
joy,  Low,  Melndoe,  McKean,  Mitchell,  Anson  P.  Morrill, 
Justin  S.Morrill,  Nixon,  Olin,  Timothy  G.  Phelps,  Pike, 
Pomcroy,  Porter,  Potter,  John  II.  Rice,  Riddle,  Sedgwick, 
Segar,  Shanks,  Sherman,  Spaulding,  Stevens,  Benjamin 
F.  Thomas,  Train,  Van  Horn,  Vibbard,  Wall,  WaLlacc, 
Allien  S.  White,  and  Windom—  5S.       „ 

NAYS— Messrs.  William  J.  Allen,  Baily,  Samuel  S. 
Blair,  Blake,  William  G.  Brown,  Buffinton,  Calvert,  Camp- 
bell, Chamberlain,  Clements,  Cobb,  Frederick  A.  Conk- 
ling,  Cox,  Cravens,  Crisfield,  Davis,  Delaplaine,  Dunn, 
Edgerton,  Fcnton, Thomas  A.  D.  Fessenden,  Grider,  Hale, 
Hall,  Harding,  Harrison,  llohnan,  Hulchins,  Johnson,  Ju- 
lian, Lazear,  Mcpherson,  Mallory,  May,  Menzies,  Morris, 
Noble,  Norton,  Pendleton,  Price,  Robinson,  James  S.  Rol- 
lins, Sargent,  Shellaliarger,  Shiel,  Sloan,  Stiles,  Trimble, 
Trowbridge,  Wadswortli,  Walker,  Washburne,  Webster, 
Wheeler,  Chilton  A.  White,  Wicklific,  Wilson,  Wood, 
Woodruff,  Worcester,  Wright,  and  Yeaman— 62. 

So  the  amendment  was  not  concurred  in. 
During  the  call  of  the  roll, 

Mr.  COX  stated  that  his  colleague  [Mr.  Nu- 
gen]  was  still  detained  aUiomc  by  indisposition. 


Mr.  ROBINSON  stated  that  his  colleague  [Mr. 
Knapp]  was  detained  at  his  room  on  account  of 
sickness. 

The  vote  having  been  announced, 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  amendment  was  non-concurred  in; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

TAX   SALES. 

Mr.  STEVENS.  I  am  directed  by  the  Com- 
mittee of  Ways  and  Means  to  report  back,  with 
a  recommendation  that  it  do  pass,  an  act  (S.  No. 
458)  to  amend  an  act  entitled  "An  act  for  the 
collection  of  direct  taxes  in  insurrectionary  dis- 
tricts within  the  United  States  and  for  other  pur- 
poses," approved  June  7,  1862. 

The  act  substitutes  a  new  section  for  the  sev- 
enth section  of  the  bill  directing  the  mode  in  which 
sales  of  property  for  taxes  are  to  be  conducted. 

The  bill  was  read  the  third  time  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FOX  AND  WISCONSIN  RIVERS. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  consideration  of  House  bill  No.  675,  to  raise 
additional  soldiers  for  the  service  of  the  Govern- 
ment, on  which  the  gentleman  from  Iowa  [Mr. 
Wilson]  was  entitled  to  the  floor. 

Mr.  POTTER.  I  ask  the  gentleman  to  yield 
to  me,  that  1  may  present  a  memorial  from  the 
Legislature  of  my  State. 

Mr.  WILSON.     I  yield  for  that  purpose. 

Mr.  POTTER  thereupon  presented  a  memorial 
to  Congress  from  the  Legislature  of  Wisconsin 
in  reference  to  the  enlargement  of  the  Erie  canal 
and  of  the  Fox  and  Wisconsin  river  improvement, 
to  admit  the  passage  of  gunboats;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

NEW  GRANADIAN  MINISTER. 

Mr.  S.  C.  FESSENDEN,  by  unanimous  con- 
sent, offered  the  following  resolutions;  which  were 
read,  considered,  and  agreed  to: 

Resoloed,  That  the  Committee  on  Foreign  Affairs  inquire 
into  the  propriety  of  the  United  States  discontinuing  its 
recognition  oi  General  Dog  Pedro  Aleantare  Henon  as  en- 
voy extraordinary  and  minister  plenipotentiary  of  the  Gra- 
il ad  ian  Confederation  near  the  Government  of  the  United 
States,  until  such  time  as  he  is  able  to  show  that  he  is  ac- 
credited by  an  actual  Government  in  New  Granada. 

Resolved,  That  the  Committee  on  Foreign  Affairs  be  di- 
rected to  inquire  and  report  to  this  House  what  objections 
exist,  if  any,  to  the  formation  without  delay  of  amicable 
relations  between  the  United  States  and  the  United  States 
of  Colombia  under  the  government  of  General  Mosquera. 

POST  OFFICE  LAWS. 

Mr.  CLARK,  by  unanimous  consent,  reported 
from  the  Committee  on  Printing  the  following  res- 
olution; which  was  read, considered,  and  agreed  to: 

Resolved,  That  five  hundred  copies  of  the  revision  of  the 
post  office  laws,  prepared  by  the  Post  Office  Department, 
be  printed  for  the  use  of  the  present  House,  and  one  hun- 
dred copies  for  the  use  of  the  Post  Office  Department. 

ARMY  REGISTER. 

Mr.  CLARK,  by  unanimous  consent,  also  re- 
ported from  the  same  committee  the  following  res- 
olution; which  was  read, considered,  and  agreed  to: 

Resolved, Thin  three  thousand  copies  of  the  Army  Regis- 
ter of  1853  be  printed  for  the  use  of  the  present  Mouse. 

EIGHTH  CENSUS. 

Mr.  CLARK  also,  by  unanimous  consent,  of- 
fered the  following  resolution;  which  was  read, 
and  referred  to  the  Committee  on  Printing: 

Resolved,  That  there  be  printed  under  the  direction  of 
the  Superintendent  of  the  Census,  and  bound  for  the  use 
of  the  present.  House  of  Representatives,  twenty  thousand 
copies  of  the  several  parts  of  the  eighth  census,  as  the  same 
may  be  supplied  to  the  Superintendent  of  Public  Printing; 
also,  one  thousand  copies  thereof  for  the  use  of  the  Census 
Office. 

JOHN  W.   HILL. 

Mr.  W1CKLIFFE,  by  unanimous  consent, 
introduced  a  bill  for  the.  benefit  of  John  W.  Hill, 
of  Kentucky;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Claims. 

TELEGRAPH  TO  THE  PACIFIC. 
Mr.  SAR.GENT,  by  unanimous  consent,  re- 
ported  back,  from  the  special  committee  on  the 
Pacific  railroad,  House   bill  No.  620,  to  amend 
an  act  to  facilitate  communication  between  the 


Atlantic  and  Pacific  States  by  electric  telegraph, 
approved  June  16,1860;  which  was  ordered  to  be 
printed,  and  recommitted  to  the  special  committee. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Private  Secretary, 
announced  that  he  had  approved  and  signed  an  act 
(H.  R.  No.  568)  to  provide  for  the  printing  of  the 
annual  report  of  the  banks  of  the  United  States; 

An  act  (H.  R.  No.  487)  for  the  relief  of  William 
B.  Snowhook  and  others;  and 

An  act  (H.  R.  No.  520)  for  the  relief  of  the 
legal  representatives  of  Seneca  G.  Simmons. 

NEGRO  SOLDIERS. 

The  SPEAKER  stated  that  the  business  regu- 
larly in  order  was  House  bill  No.  675,  to  .raise 
additional  soldiers  for  the  service  of  the  Govern- 
ment, on  which  the  gentleman  from  Iowa  [Mr. 
Wilson]  was  entitled  to  the  floor. 

Mr.  BURNHAM.  Will  the  gentleman  yield 
for  a  motion  to  postpone  that  bili  ? 

Mr.  BINGHAM.     Not  at  all.     1  object. 

Mr.  WILSON.  Mr.  Speaker,  we  are  rapidly 
approaching  the  end  of  the  Thirty-Seventh  Con- 
gress. But  little  time  is  left.in  which  to  complete 
the  vast  amount  of  business  necessary  to  carry 
on  successfully  the  affairs  of  the  nation.  This  bill 
has  occupied  nearly  one  week  of  the  time  of  the 
House,  and  I  hope  we  are  near  the  close  of  the 
discussion  upon  it.  If  we  could  be  brought  to  an 
immediate  vote  upon  the  several  amendments  and 
the  bill,  I  would  cheerfully  refrain  from  making 
any  remarks  at  this  time.  But  the  many  failures 
to  agree  upon  a  time  to  commence  voting  induce 
me  to  believe  that  a  proposition  to  commence  now 
and  proceed  without  discussion  or  other  interrup- 
tion to  the  end  would  not  be  successful.  If,  how- 
ever, I  am  in  this  mistaken,  I  will  yield;  for  I 
would  rather  save  the  time  of  the  House  than  to 
consume  it. 

That  this  bill  is  regarded  as  one  of  more  than 
ordinary  interest  and  importance,  is  abundantly 
evidenced  by  the  earnestness  with  which  it  has 
been  pressed  by  its  friends  and  opposed  by  its 
enemies.  No  such  strife  has  been  produced  by 
any  other  measure  during  this  Congress.  The 
discussion  which  the  measure  has  provoked  has 
covered  a  very  wide  field,  and  embraced  a  much 
greater  variety  of  principles  and  subjects  than  one 
would  conceive  possible  to  spring  from  so  simple 
a  proposition.  Some  of  these  principles  are  of  no 
inconsiderable  importance,  while  one  introduced 
into  the  discussion  by  the  gentleman  from  Ken- 
tucky [Mr.  Crittenden]  is  of  transcendent  im- 
portance— one  which  no  nation  can  surrender  and 
live.  I  mean  the  principle  of  allegiance,  the  bond 
which  binds  the  citizen  to  the  Government  and 
the  Government  to  the  citizen,  insuring  protection 
to  the  latter  and  obedience  and  support  to  the 
former.  No  nation  can  exist  for  a  day  in  which 
the  perfect  development  and  enforcement  of  this 
principle  is  neglected;  and  this  remark  applies 
with  more  force  to  this  nation  than  any  other,  per- 
haps, in  existence.  Composed,  as  this  Republic 
is,  of  many  States,  each  entitled  to  the  allegiance 
of  its  citizens  within  the  legitimate  and  constitu- 
tional sphere  of  State  authority,  the  only  bond  of 
unity,  that  which  gives  a  oneness  of  character  to 
our  people,  is  the  superior  allegiance  which  each 
and  every  citizen,  resident  of  whatever  State  he 
may  be,  owes  to  the  Government  of  the  United 
States.  This  principle,  withal)  its  transcendent  im- 
portance, has  been  denied  application  by  the  gen- 
tleman from  Kentucky  to  four  million  native-born 
residents  of  this  Republic;  and  the  monstrous 
proposition  advanced  that  this  vast  number  of 
human  beings,  though  residing  within  our  terri- 
torial limits,  scattered  through  fifteen  of  the  States 
of  the  Union,  owe  no  allegiance  to  this  or  any 
other  Government. 

I  speak  of  the  effect  of  the  gentleman's  proposi- 
tion withoutusing  the  precise  language.  Themon- 
strous  character  of  the  proposition  can  only  be 
fully  understood  when  weare  told, as  wehave been, 
that  the  only  allegiance  which  this  vast  mul  titude 
of  men  owe  is  due  alone  to  some  three  hundred 
and  fifty  thousand  slave  owners.  Sir,  if  this  be 
true,  then  are  the  slave  owners  of  this  country  the 
most  highly  privileged  class  in  any  civilized  Gov- 
ernment on  earth.  We  never  can  submit  to  such 
an  intolerable  assumption  upon  the  part  of  those 
who  claim  to  own  this  slave  population. 
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But,  sir,  monstrous  as  the  proposition  is  at 
nere  statement,  it  is  the  only  one  which  ean  chal- 
lenge our  right  to  pass  lliis  bill.  All  other  con- 
siderations sink  into  mere  questions  of  expodi- 
:ncy.  If  the  slaveholder's  claim,  rebel  though  he 
yc,  is  higher  and  more  sacred  than  that  which  the 
government  possesses,  even  in  time  of  war,  then 
ndeed  is  slavery  securely  intrenched  in  the  Re- 
)ublic;  and  that  is  really  the  character  of  this  ar- 
-ogant  assumption.  Those  who  advance  thisdoc- 
.rine  make  no  distinction  between  loyal  slavchold- 
;r$  and  rebel  slaveholders;  nor  do  I,  in  combatting 
he  doctrine.  For  I  insist  that  the  claim  of  the 
jrovernment  upon  the  service  of  persons  held  to 
lervice  or  labor  under  the  laws  of  the  States,  is,  in 
ime  of  war,  superior  to  the  claim  of  any  person 

0  the  unrequited  toil  of  another.  When  the  na- 
ion's  life  is  in  peril  it  may  call  to  its  service  every 
icrson  capable  of  bearing  arms,  and  not  owing 
illcgiance  to  some  foreign  Government,  and,  if 
lecessary,  resort  to  conscription  to  compel  obedi- 
:nee.  No  slaveholder  can  stand  between  the  na- 
ion  and  this  right.  The  Government  represents 
he  rights  and  interests  of  all;  it  is  an  aggregation 
>f  protective  powers,  with  which  no  class  has  a 
•ight  to  interfere.  The  life  of  the  Republic  is  of 
no  re  value  than  the  life  of  its  most  cherished  citi- 
zens, and  infinitely  more  sacred  than  the  system  of 
slavery  which  has  done,  and  is  doing,  so  much  to 
Jestroy  it. 

Sir,  the  power  which  can  enter  every  dwelling 
)f  the  great  free  North,  and  summon  from  the 
learth  circle  the  husband,  father,  son,  to  the 
:ainp  and  the  battle-field,  can  call  from  the  plan- 
ation  cabin  the  husband  who  cannot  own  his 
■vif'e,  the  father  who  cannot  own  his  child,  the  son 
,vho  dare  not  claim  the  protection  of  his  parents. 
Die  life  of  the  freeman,  member  of  the  proud 
\nglo-Saxon  race,  is  quiteas  worthy  of  protection 
is  the  life  of  the  poor  degraded  African,  or  of  the 
;laim  of  his  master  to  his  toil.  If  this  be  not  so, 
hen  do  we  discover  that  the  proud  Anglo-Saxon, 
ifter  all,  is  not  worth  as  much  as  the  value  of  a 
"ew  years'  toil  of  a  degraded  African  slave.  To 
his  does  it  come.  Let  those  accept  it  who  will, 
jutlet  none  such  hereafter  boast  of  the  lofty  grand- 
eur, the  power,  the  superiority  of  the  white- 
skinned  Anglo-Saxon.  Let  those  who  will,  meas- 
ure the  high  position  of  the  white  race  by  the 
value  of  the  slave's  toil;  but  every  true  freeman 
will  spurn  the  result. 

But,  sir,  there  is  another  principle  to  which  the 
gentleman  from  Kentucky  [Mr.  Crittenden] 
illuded  in  the  discussion  of  this  bill,  and  which 

1  think  equally  erroneous.  He  discusses  this 
jill  as  though  it  involved  a  question  of  legislative 
power,  and  denied  our  right  to  pass  this  measure 
because  it  would  interfere  with  the  claim  of  slave- 
holders to  their  slaves. 

Now,  sir,  1  deny  that  this  bill  presents  the  ques- 
tion of  power  for  our  consideration  or  determina- 
tion at  all.  It  requires  us  to  do  nothing  more  than 
:o  exercise  our  discretion  in  the  selection  of  the 
means  for  carrying  into  execution  powers  ex- 
pressly delegated  by  the  Constitution  to  Congress. 

When  the  Constitution  says  "  the  Congress 
shall  have  power  to"  "  raise  and  support  armies, 
to  provide  and  maintain  a  navy,"  and  enjoins  the 
luty  to  suppress  insurrection  and  repel  invasion, 
it  settles  the  whole  question  of  power  and  leaves 
to  us  the  choice  of  the  means  through  which  to 
execute  the  power,  the  only  limitation  being  that 
Lhe  means  selected  shall  be  appropriate  to  the  end. 
If  we  should  strike  out  of  this  bill  the  provision 
[pr  enlisting  persons  of  African  descent, and  permit 
it  to  stand  without  any  specification  in  respect  to 
race  or  color,  would  not  every  man  acknowledge 
the  appropriateness  of  the  measure  as  a  means  of 
giving  life  and  vigor  to  the  provisions  of  the  Con- 
stitution which  1  have  cited?  Strike  out  color, 
my  nothing  about  race,  and  every  objection  which 
lias  been  urged  against  the  bill  falls  to  the  ground. 
What  follows?  Why,  that  the  whole  question  is 
resolved  into  one  of  expediency. 

Is  itcxpedient  to  employ  black  men  in  the  naval 
and  military  service  of  the  Government?  The 
ROWer  isample,  the  means  appropriate;  whatshall 
06  the  color?  This,  as  I  have  said,  presents  a 
mere  question  of  expediency,  and  of  this  we  are 
to  judge,  first,  by  such  lights  as  the  history  of  the 
country  will  furnish,  and,  secondly,  by  the  cir- 
cumstances that  now  surround  us. 

The  history  of  the  country  furnishes  much  val- 
uable information  touching  the  question  of  the 


employment  of  colored  men  in  the  military  and 
naval  service  of  the  nation.  The  presentation  of  a 
few  facts  in  this  regard  may  not  be  unprofitable, 
as  we  may  thereby  learn  the  action  of  Congress 
and  the  colonies,  and  the  opinions  of  some  of  our 
most  eminent  men  upon  this  question.  During 
the  revolutionary  war  many  of  the  colonies  made 
provision  for  the  enlistment  of  persons  of  African 
descent  in  the  army.  One  of  the  most  interesting 
cases  of  colonial  action  is  that  of  Rhode  Island, 
as  it  commits  the  "Father  of  his  Country  "  to  the 
policy  and  expediency  of  enlisting  such  persons 
in  the  military  service.  That  case  had  its  origin 
in  the  following  letter  from  General  Varnum  to 
General  Washington: 

Camp,  January  2,  1778. 

Sir  :  The  two  battalions  from  the  State  of  Rhode  Island 
being  small,  and  there  being  a  necessity  of  the  State's  fur- 
nishing an  additional  number  to  make  up  their  proportion 
in  the  continental  army,  the  Held  officers  have  represented 
to  me  the  propriety  of  making  oiio  temporary  battalion  from 
two  ;  so  that  one  entire  corps  of  officers  may  repair  to  Rhode 
Island,  in  order  to  receive  and  prepare  the  recruits  for  the 
field.  It  is  imagined  that  a  battalion  of  negroes  can  be 
easily  raised  there.  Should  that  measure  be  adopted,  or 
recruits  obtained  upoA  any  other  principle,  the  service  will 
be  advanced.  The  field  officers  who  go  upon  this  command 
are  Colonel  Greene,  Lieutenant  Colonel  Oinev,  and  Major 
Ward  ;  seven  captains,  twelve  lieutenants,  six  ensigns,  one 
paymaster,  one  surgeon  and  mate,  one  adjutant,  and  one 
chaplain. 

I  am  your  Excellency's  most  obedient  servant, 

J.  M.  VARNUM. 
His  Excellency  General  Washington. 

Upon  the  receipt  of  that  letter,  General  Wash- 
ington was  so  strongly  impressed  with  the  counsel 
in  respect  to  the  enlistment  of  persons  of  color  in 
Rhode  Island,  that  he  sent  on  the  same  day  the 
following  communication  to  the  Assembly  of  that 
colony,  inclosing  the  letter  of  General  Varnum: 
Headquarters,  January  2,  1778. 

Sir  :  Inclosed  you  will  receive  a  copy  of  a  letter  from 
General  Varnum  to  me,  upon  the  means  which  might  be 
adopted  for  completing  the  Khode  Island  troops  to  their 
full  proportion  in  the  continental  army.  I  have  nothing  to 
say,  in  addition  to  what  I  wrote  on  the  29lh  of  last  month, 
on  this  important  subject,  but  to  desire  that  you  will  give 
the  officers  employed  in  this  business  all  the  assistance. 

I  am,  with  great  respect,  sir,  vour  most  obedient .servant, 
GEORGE  WASHINGTON. 
His  Excellency  Nicholas  Cooke,  Esq., 

Governor  of  Rhode  Island. 

On  the  reception  of  this  communication  from 
General  Washington,  the  Assembly  of  Rhode  Isl- 
and took  almost  immediate  action,  and  the  follow- 
ing preamble  and  resolution  inform  us  of  the 
result: 

"  Whereas,  for  the  preservation  of  the  rights  and  liber- 
ties of  the  United  States,  it  is  necessary  that  the  whole 
powers  of  the  Government  should  be  exerted  in  recruiting 
the  continental  battalions;  and  whereas  his  Excellency 
General  Washington  hath  inclosed  to  this  State  a  proposal 
made  to  him  by  Brigadier  General  Varnum,  to  enlist  into 
the  two  raising  by  this  State  such  slaves  as  should  be 
willing  to  enter  into  the  service;  and  whereas  history  af- 
fords us  frequent  precedents  of  the  wisest,  the  freest,  and 
bravest  nations  having  liberated  their  slaves  and  enlisted 
them  as  soldiers  to  fight  in  defense  of  their  country;  and 
also,  whereas  the  enemy, with  a  greal  force,  have  taken  pos- 
session of  the  capital  and  of  a  great  part  of  this  State,  and 
this  State  is  obliged  to  raise  a  very  considerable  number  of 
troops  for  its  own  immediate  defense,  whereby  it  is  in  a 
manner  rendered  impossible  for  this  State  to  furnish  re- 
cruits for  the  said  two  battalions  without  adopting  the  said 
measure  so  recommended  : 

"  It  is  voted  and  resolved,  That  every  able-bodied  negro, 
mulatto,  or  Indian  man  slave,  in  this  State,  may  enlist  into 
either  of  said  two  battalions,  to  serve  during  the  continu- 
ance of  the  present  war  with  Great  Britain;  that  every 
slave  so  enlisting  shall  be  entitled  to  and  receive  all  the 
bounties,  wages,  and  encouragements  allowed  by  the  Con- 
tinental Congress  to  any  soldier  enlisting  in  their  service." 

Such,  sir,  was  the  action  of  Rhode  Island,  based 
on  the  recommendation  of  one  of  the  generals  in 
the  service,  indorsed  by  General  Washington  him- 
self. The  country  was  struggling  for  its  existence; 
men  were  needed,  and  Washington,  Varnum, and 
the  members  of  the  Rhode  Island  Assembly,  like 
practical  men  and  patriots,  resorted  to  the  means 
nearest  rit  hand,  and  called  the  colored  men  to  the 
standard  of  the  country.  The  liberties  of  the  coun- 
try were  at  stake,  and  patriots  were  not  frightened 
at  the  color  of  a  man's  skin.  If  he  could  strike  a 
blow  for  the  nation,  he  was  afforded  an  opportu- 
nity to  make  the  blow  tell.  Arc  we  wiser,  purer, 
more  patriotic  than  the  men  who  guided  our  na- 
tional bark  safely  through  its  first  stormy  voyage, 
that  we  should  refuse  the  aid  of  the  same  instru- 
mentalities to  which  they  resorted?  They  were 
striving  to  create  a  nation;  the  African  could  help 
them,  and  they  called  him  to  their  standard.  We 
are  trying  to  preserve  a  nation ;  the  black  man  ean 
help  us;  why  shall  we  not  avail  ourselves  Of  his 
help? 


Mr.  Speaker,  no  one  can  doubt,  who  will  take 
the  trouble  to  inform  himself,  that  General  Wash- 
ington regarded  the  employment  of  colored  troops 
expedient  and  right.  By  his  side  stood  Mr.  Mad- 
ison, entertaining  the  same  views,  and  believing, 
as  Washington  did,  that  military  service  should 
confer  freedom  on  the  slave  who  might  render  it. 
That  such  were  Mr.  Madison's  views  we  have 
most  emphatic  evidence  in  the  following  letter 
written  by  him  to  Joseph  Jones,  on  November  20, 
1780: 

"Yours  of  the  18th  came  yesterday.  I  am  glad  to  find 
the  Legislature  persist  in  their  resolution  to  recruit  their 
line  of  the  army  for  the  war  ;  though,  without  deciding  on 
the  expediency  of  the  mode  under  their  consideration) 
would  it  not  be  as  well  to  liberate  and  make  soldiers  at  once 
of  the  blacks  themselves,  as  lo  make  them  instruments  for 
enlisting  white  soldiers  ?  It  would  certainly  be  more  con- 
sonant with  the  principles  of  liberty,  which  ought  never  to 
be  lost  sight  of  in  a  contest  for  liberty  ;  and,  with  white  offi- 
cers and  a  majority  of  white  soldiers,  no  imaginable  danger 
could  be  feared  from  themselves,  as  there  certainly  could  be 
none  from  the  effect  of  the  example  on  those  who  should 
remain  in  bondage;  experience  having  shown  that  a  freed- 
inan  immediately  loses  all  attachment  and  sympathy  with 
his  former  fellow  slaves." — Madison  Papers,  p.  68. 

Are  gentlemen  on  the  other  side  of  the  House 
afraid  to  indorse  the  views  of  Mr.  Madison?  Are 
they  prepared  to  denounce  him  as  a  fanatic,  and 
as  having  been  false  to  his  country  and  untrue  to 
his  race?  The  time  was  when  they  delighted  to 
claim  him  as  one  of  the  brightest  lights  of  their 
party;  but  I  suppose  if  he  were  now  living  he 
would  receive  his  full  share  of  the  bitter  denun- 
ciation which  the  other  side  have  indulged  in  to- 
ward those  who  are  now  trying  to  carry  out  the 
policy  which  he  advocated.  Sir,  letus  be  content 
to  go  straight  forward  to  our  duty  while  Wash- 
ington and  Madison  point  the  way. 

The  gentleman  from  Ohio,  [Mr.  Cox,]  in  his 
remarks  on  last  Friday,  referred  to  another  case 
of  no  little  interest.  I  mean  the  case  of  Colonel 
Laurens.  The  facts  in  this  case  furnish  us  with 
the  views  of  Congress  in  1779  in  relation  to  the 
employment  of  colored  troops.  At  that  time  the 
British  had  overrun  the  States  of  South  Carolina 
and  Georgia.  Very  many  of  the  citizens  of  those 
States  sympathized  with  the  British  crown;  and 
many  slaveholders  then,  as  now,  seemed  to  regard 
the  safety  of  their  slave  "  property"  as  of  more 
importance  than  the  success  of  our  struggle  for 
independence.  These  things  made  it  difficult  to 
raise  white  troops  within  those  States  sufficient  to 
meet  the  demands  of  the  Government.  Upon  the 
facts  being  represented  to  Congress,  that  body 
passed  a  resolution,  of  which  the  following  is  a 
part: 

"Resolved,  That  It  be  recommended  to  the  States  of  South 
Carolina  and  Georgia,  if  they  shall  think  the  same  expe- 
dient, to  take  measures  immediately  for  raising  three  thou- 
sand able-bodied  negroes. 

"  That  the  said  negroes  be  formed  into  separate  corps,  as 
battalions,  according  to  the  arrangements  adopted  lor  the 
main  army,  to  be  commanded  by  white  commissioned  and 
non-commissioned  officers." 

In  order  to  give  effect  to  this  action,  Congress 
on  the  same  day  passed  the  following  preamble 
and  resolution: 

"  Whereas,  John  Laurens,  Esq.,  who  has  heretofore  acted 
as  aid-de-camp  to  the  commander-in-chief,  is  desirous  of 
repairing  to  South  Carolina,  with  a  design  to  assist  in  the 
defense  of  the  southern  States  : 

"Resolved,  That  a  commission  of  lieutenant  colonel  be 
granted  to  the  said  John  Laurens,  Esq." 

In  pursuance  of  this  action  of  Congress,  a  com- 
mission was  issued  to  Colonel  Laurens,  and  he 
entered  upon  his  mission  with  great  zeal.  Ho 
labored  faithfully  with  the  authorities  of  South 
Carolina,  and  urged  upon  them  the  pressing  ne- 
cessity of  carrying  out  the  purpose  of  Congress. 
His  efforts  failed  to  accomplish  any  good  result. 
Headvised  Washington  of  his  inability  to  do  any- 
thing in  South  Carolina,  but  expressed  his  de- 
termination to  proceed  to  Georgia  and  see  whether 
there  was  not  patriotism  enough  in  that  State  to 
enable  him  to  effect  some  more  favorable  result 
in  regard  to  his  important  mission.  His  efforts 
all  proved  fruitless.  Why  was  this  so?  Why 
did  not  those  States  respond  to  the  wishes  of  Con- 
gress and  lo  the  known  desires  of  a  huge  propor- 
tion of  the  true  patriots  within  their  own  limits? 
The  gentleman  from  Ohio  [Mr.  Cox]  undertook 
to  answer  these  questions,  and  1  quote  his  lan- 
guage, as  follows: 

••  What  became  of  this  project  ?     The  historian  tells  III 

that  it  encountered  at  ones  that  strong,  deep  sauted  feeling 
nurtured  from  earliest  Infancy  among  that  people,  which 
was  ready  to  decide,  with  Instinctive  promptness,  agninsl 

•  a  meusu're  of  so  threatening  an  aspect,  and  so  Offensive  to 
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tliat  republican  pride  which  disdains  to  commit  the  defense 
of  the  country  to  servile  bands,  or  share  with  a  color  to 
which  the  idea  of  inferiority  is  inseparably  connected,  the 
profession  of  arms,  and  that  approximation  of  condition 
which  must  exist  between  the  regular  soldier  and  the  mi- 
litia man.'  " 

At  tiiis  point  in  the  gentleman's  speech  [asked 
him  to  yield  to  me  for  a  moment  that  I  might  give 
him  the  true  cause  of  the  failure  of  Colonel  Lau- 
rens's mission.  The  gentleman  declined  to  yield, 
and  it  was  wise  in  him  to  do  so;  for  the  facts 
which  I  proposed  to  furnish  in  explanation  of 
that  failure  would  have  spoiled  his  whole  speech. 
I  presume  the  gentleman  knew  this,  for  he  seems 
to  have  read  the  history  of  this  case,  and  doubt- 
less knew  that  the  truth  in  regard  to  it  might  look 
like  a  reflection  on  the  motives,  sentiments,  and 
actions  of  himself  and  his  political  associates.  I 
now  read  what  I  proposed  to  read  then.  It  is  a 
letter  from  General  Washington  to  Colonel  Lau- 
rens, in  1782,  and  fully  explains  the  causes  which 
prevented  the  enlistment  of  black  troops  in  South 
Carolina  and  Georgia. 

In  this  letter  General  Washington  says: 
"  I  must  confess  tliat  I  am  not  at  all  surprised  at  the  failure 
of  your  plan.  That  spirit  of  freedom,  which,  at  the  com- 
mencement of  this  contest,  would  have  gladly  sacrificed 
everything  to  the  attainment  of  its  object,  has  long  since 
subsided,  and  every  selfish  passion  has  taken  its  place.  It 
is  not  the  public  but  private  interest  which  influences  the 
generality  of  mankind,  nor  can  the  Americans  any  longer 
boast  an  exception.  Under  these  circumstances,  it  would 
rather  have  been  surprising  if  you  had  succeeded  ;  nor  will 
you,  I  fear,  have  better  success  in  Georgia." 

Here  we  have  the  true  causes  of  the  failure: 
"selfish  passion"  had  driven  the  "  spirit  of  free- 
dom" from  the  minds  of  the  people  of  the  two 
States  mentioned.  "Private  interest"  had  assert- 
ed superiority  over  the  public  weal.  Patriotism, 
which  had  burned  like  a  consuming  fire  at  the 
commencement  of  the  contest,  was  conquered  by 
selfish  passion,  prejudice,  and  private  interest. 
There  were  "peace  men  "in  those  days.  We  have 
them  in  these  days  of  our  nation's  greatest  peril, 
and  I  have  not  yet  been  able  to  discover  the  dif- 
ference between  the  two  classes;  and  1  will  here 
assert  my  firm  conviction,  that  if  gentlemen  on  the 
other  side  of  this  House  had  bestowed  one  half  the 
labor  to  arouse  and  keep  alive  the  consuming  pa- 
triotism which  swept  over  this  land  immediately 
after  the  capture  of  Fort  Sumter,  that  they  have 
to  excite  prejudice,  inflame  selfish  passion,  and 
obstruct  the  administration  of  the  Government, 
this  war  would  now  be  among  the  things  of  the 
past;  peace  would  prevail  in  the  land,  and  the 
Constitution  and  laws  reign  supreme  through  all 
the  length  and  breadth  of  the  Union. 

But,  sir,  instead  of  pursuing  that  course,  they 
have  been  seeking  to  inflame  the  passions  of 
the  people  by  appealing  to  personal  interests  and 
partisan  prejudices,  and  they  intend  to  continue 
this  until  they  bring  about  the  very  tiling  they 
say  the  passage  of  this  bill  will  produce — that  is, 
a  divided  North.  I  hope  they  may  fail;  I  believe 
they  will;  for  the  people  are  beginning  to  under- 
stand them,  and  that  is  all  that  is  wanted  to  defeat 
their  purpose. 

Now,  sir,  in  reference  to  this  policy,  I  have 
cited  the  opinions  of  some  of  the  most  eminent 
men  in  our  history,  and  I  have  cited  the  acts  of 
Congress  and  of  the  Legislative  Assembly  of 
Rhode  Island.  I  might  present  the  acts  of  other 
States  where  the  employment  of  men  of  African 
descent  in  the  army  was  considered  expedient. 
But  the  cases  cited  are  sufficient  to  show  that 
during  the  struggle  for  our  independence  the  em- 
ployment of  colored  men  as  soldiers  was  regarded 
of  great  importance.  Every  man  who  has  read 
the  history  of  his  country  knows  that  wc  have 
many  practical  examples  of  the  employment  of 
these  men  in  the  service  of  the  country,  not  only 
in  the  revolutionary  war,  but  also  during  the 
war  of  1812  between  this  country  and  Great 
Britain;  and  I  have  yet  to  learn  that  the  nation 
regrets  the  performance  of  any  act  by  the  black 
man  which  advanced  its  interest;  and  I  have  yet 
to  learn  that  the  truly  loyal  people  of  the  country 
will  object  now  to  the  performance  of  any  act  by 
any  man,  white  or  black,  which  will  tend  to  the 
restoration  of  the  Union,  the  maintenance  of  the 
Constitution,  and  the  enforcement  of  the  laws. 

■Mr.  W1CKLIFFE.  Will  the  gentleman  allow 
me  to  do  the  reputation  of  General  Jackson  an 
act  of  justice? 

Mr.  'WILSON.  I  have  sought  the  floor,  time 
and  again,  from  gentlemen  upon  that  side  of  the 
House,  without  avail,  aiul'l  must  now  decline  to 


be  interrupted.  I  am  doing  the  reputation  of 
General  Jackson  no  injustice. 

NoWj  sir,  this  shows  what  the  policy  of  the 
Government  was  in  former  times.  We  have  strug- 
gled along  through  nearly  two  years  of  this  bloody 
war  without  adopting  any  measure  to  carry  into 
effective  force  the  principles  embodied  in  the  bill 
before  the  House.  Sir,  we  propose,  by  this  bill, 
to  change  that  policy  and  to  act  like  sensible  men, 
determined  to  maintain  this  Government  at  what- 
ever cost,  and  willing  to  resort  to  any  means  tend- 
ing to  that  end  which  are  recognized  by  the  laws 
of  war  among  civilized  nations.  We  propose, 
by  this  bill,  to  say  to  all  who  are  willing  to  fight 
for  the  Union  and  the  Constitution,  in  the  lan- 
guage of  General  Jackson  in  his  celebrated  proc- 
lamation: 

"Through  a  mistaken  policy  you  have  heretofore  been 
deprived  of  any  participation  in  this  struggle  for  national 
rights  in  which  our  country  is  engaged.  This  no  longer 
shall  exist." 

Such,  in  effect,  is  the  language  which  this  bill 
proposes  to  authorize  the  President  to  address  to 
the  colored  men  of  this  nation  who  arc  willing  to 
fight  for  the  maintenance  of  the  Constitution  and 
the  enforcement  of  our  laws.  What  Jackson  said 
to  them  in  1814,  we  need  not  blush  to  repeat  in 
1863.  We  are  addressing  the  same  proclamation 
to  the  same  race,  and,  in  many  instances,  to  the 
descendants  of  the  very  men  to  whom  Jackson 
spoke,  and  we  propose  nothing  more. 

Why  shall  we  not  adopt  this  policy?  Why 
shall  we  not  call  to  our  standard  every  man  who 
may  be  willing  to  fight  for  the  maintenance  of 
this  Government?  We  have  had  several  reasons 
given  why  we  should  not  do  so,  and  the  gentle- 
man from  Ohio,  [Mr.  Co*,]  in  his  speech  the  other 
day,  gave  one  which  is  a  remarkable  onetocome 
from  that  source.  I  will  quote  the  gentleman's 
own  language,  in  order  that  I  may  do  him  no  in- 
justice. Speaking  in  opposition  to  this  bill,  he 
said: 

"  I  say  that  I  believe  the  object  of  gentlemen  in  forcing 
this  bill  here,  is  to  bring  about,  or  rather  make  final  and 
forever,  a  dissolution  of  the  Union." 

When  that  declaration  was  made  by  the  gen- 
tleman from  Ohio,  I  thought  it  would  have  been 
in  better  taste  for  him  to  have  abstained  from  tliat 
charge  until  after  his  New  York  speech  got  cold. 
It  is  not  becoming  any  gentleman,  entertaining 
the  sentiments  attributed  to  him  by  the  newspa- 
per reports  of  that  speech,  to  come  here  and  ob- 
ject that  the  passage  of  this  bill  will  possibly  lead 
to  a  dissolution  of  the  Union. 

Mr.  COX.  The  gentleman  qtiotes  something 
from  the  newspaper  reports  of  a  speech  of  mine 
in  New  York. 

Mr.  WILSON.  No,  sir  ;  what  I  quoted  was 
from  the  Globe  of  last  Saturday. 

Mr.  COX.  To  what  gentleman  from  Ohio,  then, 
docs  the  gentleman  from  Iowa  refer? 

Mr.  WILSON.  In  connection  with  what  I 
quoted  from  the  Globe,  I  referred  to  a  speech  made 
in  New  York  by  the  gentleman  himself. 

Mr.  COX.  I  will  say  to  the  gentleman  from 
Iowa  that  the  reports  given  of  that  speech  in  cer- 
tain slanderous  journals,  like  th#Tribune,are  not 
(rue,  and  the  gentleman  ought  to  know  it  is  not 
fair  to  quote  in  this  House  from  any  such  garbled 
authority  as  that.  I  can  give  the  gentleman  a  copy 
of  my  speech  in  New  York  entire;  in  which  I  take 
ground. against  any  mutilation  or  dismemberment 
of  this  Republic  in  any  way. 

Mr.  WILSON.  The  gentleman  has  had  an  op- 
portunity to  disclaim  the  sentiments  of  that  speech. 
I  have  not  based  my  charge  upon  what  .was  re- 
ported in  New  York. 

Mr.  COX.  I  do  not  disclaim  any  part  of  that 
speech. 

Mr.  WILSON.  So  much  the  worse  for  the 
gentleman. 

Mr.  COX.  I  never  said  in  that  speech  what  the 
gentleman  has  charged. 

Mr.  WILSON.  I  say  I  do  not  base  my  charge 
upon  what  was  reported  in  the  New  York  Tri- 
bune. It  was  based  upon  what  was  contained  in 
the  New  York  World,  a  paper  which  advocates 
the  views  and  interests  of  the  gentleman's  party. 

Mr.  COX.  If  the  gentleman  will  permit  me 

Mr.  WILSON.  1  have  given  the  gentleman  an 
opportunity  to  explain,  and  my  time  has  nearly 
expired. 

Mr.  COX.  The  gentleman  should  not  make 
such  charges,  and  then  refuse  to  yield  for  expla- 
nation. 


Mr.  WILSON.  ■Thegentlfiman  has  explained, 
and  I  say  his  speech  is  calculated  to  bring  about, 
and  its  legitimate  result  will  be  to  bring  about,  a 
feeling  of  hostility  between  a  portion  of  the  people 
of  the  West  and  the  people  of  New  England.  The 
gentleman  in  that  speech,  unless  I  very  much  mis- 
read it,  intimated  in  very  strong  terms  that  New 
England  must  give  up  her  puritanism  or  be  "  left 
out  in  the  cold;"  that  is,  excluded  from  the  Union. 
That  speech  is  well  devised  to  bring  about  the 
very  thing  which,  it  is  complained,  will  result 
from  the  passage  of  this  bill;  a  result  which  no 
friend  of  this  bill  believes  possible  to  spring  from 
its  passage  or  enforcement;  we  mean  that  it  shall 
help  save  the  Union. 

In  this  connection  1  desire  to  say  that  just  such 
utterances  as  are  found  in  that  speech,  now  being 
repeated  by  the  friends  of  the  gentleman  through- 
out the  northern  States,  sound  very  much  like 
echoes  of  the  notes  which  are  proclaimed  by  the 
rebel  papers  at  Richmond.  I  have  an  extract 
from  the  Richmond  Examiner  which  contains  this 
sentiment: 

"  It  is  obvious  that  in  the  States  just  mentioned  [Illinois, 
Indiana,  Ohio,  Pennsylvania,  New  Jersey,  and  New  York] 
the  Lincoln  Government  is  viewed  by  a  large  majority  as 
a  vile  tyranny,  and  they  may  soon  come  to  think  its  de- 
struction is  demanded  to  be  their  highest  interest.  Those 
•States  will  be  blind  to  every  motive  of  profit  and  advantage 
if  they  do  not  adopt  this  policy.  This  is  their  only  mode 
to  escape  the  burden  of  a  gigantic  debt  fastened  on  their 
shoulders  by  New  England  fanaticism  and  cupidity;  and  as 
New  England  has  reaped  the  profits  of  the  war,  they  may 
conclude  to  turn  over  to  her  the  burden  of  payment." 

The  sentiment  contained  in  that  paragraph  is 
in  exact  harmony  with  sentiments  embodied  in 
hundreds  and  thousands  of  appeals  now  being 
made  to  the  people  of  the  North  by  the  gentleman 
and  his  friends.  I  hold  in  my  hand  a  resolution 
passed  by  a  meeting  of  the  gentleman's  political 
friends  in  my  own  State,  in  which  they  give  in- 
dorsement to  the  sentiment  contained  in  the  Rich- 
mond Examiner.  And  I  state  that  the  organiza- 
tion to  which  the  gentlemen  on  the  other  side  have 
attached  themselves  is  busy,  not  only  in  my  State, 
but  in  Illinois,  Indiana,  and  in  all  the  western 
States,  in  a  determined  organized  effort  to  produce 
a  feeling  of  hostility  towards  New  England,  and 
it  is  time  for  the  people  throughout  the  country  to 
understand  this  thing. 

I  do  not  know  but  gentlemen  expect  to  save  the 
Union  in  this  way;  but  I  do  know  that,  whatever 
their  expectations  may  be,  they  are  pursuing  the 
only  sure  policy  of  bringing  about  a  dissolution. 
Some,  I  have  no  doubt,  desire  it.-  The  resolution 
to  which  I  refer  as  having  been  passed  by  the 
friends  of  the  gentleman — and  one  of  those  friends 
was  a  defeated  candidate  of  that  party  for  Con- 
gress in  the  State  of  Iowa — reads  as  follows: 

"G.  That  when  we  survey  our  present  unhappy  difficulties 
as  a  country,  as  well  as  their  origin  and  surroundings,  the 
responsibilities  of  their  authors,  and  their  consequences  to 
future  generations,  the  solemn  and  imposing  proportions  of 
the  subject  inspire  us  with  contempt  for  everything  of  a 
deceitful  or  time-serving  character,  and  impel  us  to  speak 
frankly  and  make  this  solemn  declaration  :  that,  had  it  not 
been  for  the  fanaticism  and  peculation  of  New  England, 
our  generation  would  not  have  witnessed  the  ghastly  specter 
of  disunion  ;  and  were  it  not  for  the  same  causes  still  pat- 
ent for  evil,  those  difficulties  could  readily  be  adjusted  ; 
therefore,  we  have  exhausted  every  reasonable  effort  for  the 
restoration  of  the  Union  as  it  was.  Should  New  England 
stand  in  the  breach,  we,  as  western  men,  will  consult  west- 
ern pride,  which  alike  forbids  that  the  great  Mississippi 
valley  should  ever  be  divided,  and  thereby  rendered  tribu- 
tary to  a  ruinous  system  of  Yankee  intolerance,  cupidity, 
and  clan  legislation.  No,  the  great  Mississippi  valley, 'now 
and  forever,  one  and  inseparable.'  Then  will  we  cheer- 
fully say  to  New  England,  with  all  her  cupidity,  with  all 
her  meanness,  fanaticism,  follies,  and  moral  turpitude,  we 
bid  you  good-by,  remembering  you  only  for  the  wrongs 
you  have  done." 

This  resolution  was  passed,  as  I  stated,  by  a  con- 
vention of  so-called  Democrats  of  my  own  State. 
It  would  be  good  treason  for  the  latitude  of  Rich- 
mond. All  through  the  States  in  the  West  you 
may  find  this  same  thing  going  on.  In  almost 
every  township  the  same  kind  of  sentiment  is 
being  promulgated,  and  unceasing,  determined 
efforts  are  making  to  excite  the  people  against 
New  England  and  the  Government.  Every  man 
engaged  in  this  treasonable  work  belongs  to  tho 
political  organization  represented  by  the  otherside 
of  this  House. 

But,  again,  sir,  it  is  said  by  the  opponents  of 
this  bill  that  the  employment  of  negro  soldiers 
will  degrade  us.  I  would  like  to  ask  the  gentle- 
men who  make  this  argument  if  it  is  more  degrad- 
ing and  disgraceful  for  this  Government  to  receive 
into  its  naval  and  military  service  colored  men, 
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id  pay  themfor  their  services,  than  it  is  for  slave- 
alcling  gentlemen  to  live  upon  the  unrequited  toil 
f  the  same  class  of  persons?  If  you  need  the 
:rvices  of  the  black  man,  there  is  more  honor  in 
nploying  him  and  paying  him  what  his  labor  is 
orth  than  there  is  in  appropriating  his  services 
iihout  pay;  and  if  there  is  any  degradation  in- 
>lved  in  the  employment  of  Africans,  then  three 
undred  and  fifty  thousand  of  the  citizens  of  the 
nited  States  are  a  most  deeply  degraded  people, 
ir,  there  is  no  occasion  for  fearing  this  degrada- 
on.  When  gentlemen  speak  of  the  superiority 
f  the  Anglo-Saxon  race,  and  of  its  ability  to  take 
ire  of  itself,  they  must  remember  that  that  race, 
f  which  they  speak  so  proudly  and  to  which 
ley  are  so  proud  to  belong,  is  now  divided  against 
self;  and  that,  when  they  claim  this  superiority, 
ley  are  claiming  it  for  both  parties  to  this  con- 
st. We,  like  sensible  men,  should  follow  the 
tample  set  us  in  history,  and  the  practical  ex- 
nple  set  us  by  the  rebels,  and  make  use  of  all 
le  means  that  will  aid  us  in  crushing  this  rebel- 
on  in  the  shortest  possible  time.  If  black  men 
in  help  us,  let  them  do  it.  We  want  the  Repub- 
c  saved.  Let  us  be  not  too  fastidious  about  the 
leans.  The  nation  may  die  while  we  discuss. 
,et  us  not  fear  degradation  will  result  to  us  if  we 
se  the  same  means  which  the  fathers  of  the  Re- 
ublic  used. 

But,  sir,  it  is  said  that  this  measure  will  demor- 
ize  the  Army.  I  want  to  know  whether  the 
eniy  at  New  Orleans  is  demoralized  now  ?  Black 
sen  are  used  there.  I  want  to  know  whether 
'eneral  Jackson's  army  in  1814  was  demoral- 
:ed?  He  used  colored' soldiers.  1  want  to  know 
diether  the  army  of  the  Revolution  was  demor- 
lized?  Persons  of  African  descent  were  used 
len.  If  not,  what  danger  are  we  to  apprehend 
■om  the  passage  of  this  bill?  We  propose  to  do 
ver  again  just  what  has  been  done  heretofore, 
ml  what  is  now  being  done  to  a  limited  extent 
i  our  Army  and  Navy,  and  which  would  have 
een  done  to  a  greater  extent  if  the  law  had  been 
ufficient  to  that  end.  We  are  already  employing 
egroes,  and  I  hope  that  we  shall  carry  on  the 
ystem  of  resorting  to  their  aid  until,  by  our  own 
ower  and  theirs,  we  shall  save  the  nation,  not 
'ith  New  England  left  out,  but  with  every  foot 
f  territory  belonging  to  it  at  the  commencement 
f  the  war.  But,  sir,  what  right  have  gentlemen 
pon  the  other  side  of  the  House  to  come  here 
nd  slander  our  soldiers?  They  tell  us  that  our 
ii'my  will  be  demoralized,  that  they  will  throw 
own  their  arms,  desert  our  standard,  and  let  the 
ountry  go  to  ruin,  rather  than  have  a  few  inde- 
endent  negro  regiments  employed  in  the  service 
f  the  United  States.  This  is  a  base  slander  on 
ie  brave  men  in  the  Army.  No  slander  more 
ile  against  a  class  of  brave  and  patriotic  men 
ver  fell  from  the  lips  of  man.  Sir,  do  the  men 
rho  make  these  statements  know  under  what  ob- 
gation  the  soldiers  they  defame  are  resting?  If 
icy  do  not,  let  me  give  them  the  information. 
Ivery  soldier  who  has  entered  our  Army  has  first 
iken  upon  himself  the  following  oath: 
"  f  do  solemnly  swear  that  I  will  hear  true  allegiance  to 
le  United  States  of  America,  and  that  I  will  serve  tliem 
nnestly  and  faithfully  against  all  their  enemies  or  opposers 
•hatsoever,  and  obey  the  orders  of"  the  President  of  the 
nited  States,  and  the  orders  of  the  officers  appointed  over 
ic,  according  to  the  rules  and  articles  for  the  government 
f  the  armies  of  the  United  States." 

Everyman  who  is  to-day  standing  under  the  flag 
f  the  nation  has  taken  upon  himself  the  obliga- 
ons  of  that  oath.  I  want  to  know. whether  gen- 
emen  upon  the  other  side  are  prepared  to  stand 
y  the  declarations  they  have  made  that  these  men, 
isregarding  that  oath,  disregarding  their  obliga- 
ons  to  their  country,  disregarding  the  honor  and 
ride  of  the  soldier,  will  turn  their  backs  upon 
le  (lag,  leave  the  field,  and  let  armed  rebellion 
estroy  this  Republic?  However  much  gentle- 
len  may  hope  for  such  results,  I  do  not  believe 
ley  will  ever  realize  them.  I  believe  our  soldiers 
rent  into  the  Army  for  the  purpose  of  saving  this 
ation.  I  believe  that  they  will  discharge  their 
uty,  and  that  the  nation  will  be  saved  in  spite  of 
II  the  attempts,  South  and  North,  to  prevent  it. 

But  let  mi;  call  attention  to  another  fact  in  coll- 
ection with  this  objection  to  the  bill.  Many  gen- 
einen  upon  the  other  side  of  the  Chamber  have 
lid  that  we  are  tending  toward  a  military  des- 
niisiii.  Let  us  look  at  that  proposition  for  a  nio- 
n.'iit.  What  do  these  gentlemen  mean  when  they 
II  us  that  the  Army  is  opposed  to  this  measure? 


If  our  legislation  is  to  be  controlled  by  sucli  con- 
siderations, how  far  are  we  removed  from  a  mili- 
tary despotism?  To  Congress  is  delegated  the 
legislative  powers  of  the  Government.  We  pro- 
pose to  exercise  those  powers,  but  are  told  that 
we  must  not,  because  the  Army  is  opposed  to 
our  proposed  action.  If  we  yield  to  this  objec- 
tion, shall  we  not  in  effect  turn  over  the  legislative 
power  of  the  Government  to  the  Army  ?  Gentle- 
men on  the  other  side,  by  raising  such  an  objec- 
tion, show  their  willingness  to  submit  to  a  military 
despotism,  provided  it  will  enforce  their  views, 
advance  their  interests,  and  keep  men  in  slavery. 
I  do  not  believe  the  Army  will  revolt;  nor  do  I 
believe  that  it  is  our  business  to  inquire  into  the 
particular  sentiments  of  any  man  or  set  of  men, 
when  we  are  called  upon  to  exercise  our  high 
constitutional  functions  in  passing  laws  for  the 
government  of  the  nation.  But  there  is  no  danger; 
the  Army  is  patriotic;  their  hearts  are  in  the  work; 
and  I  believe  that  we  shall  have  peace  as  the  re- 
sult of  the  efforts  they  are  making.  The  Army 
will  attend  to  its  duty  if  we  attend  to  ours.  They 
know  what  their  duty  is,  and  they  have  patriot- 
ism sufficient  to  carry  them  to  the  end  of  their 
glorious  work. 

But,  sir,  to  put  the  case  in  relation  to  the  Army  as 
strong  as  possible,  the  gentleman  from  Ohio  [Mr. 
Cox]  made  the  following  statement,  which  1  sup- 
pose he  intended  as  a  compliment  to  the  Irish- 
men in  the  Army.  Hesaid:  "Why, Mr. Speaker, 
perhaps  one  third  of  your  present  Army  is  made 
up  of  Irishmen."  Well,  I  think  that  statement  is 
pretty  strong.  To  say  that  in  an  army  of  nine 
hundred  thousand  men  three  hundred  thousand 
of  them  are  Irishmen,  is  certainly  giving  the  com- 
pliment handsome  proportions.  But  he  says 
further: 

"  We  know  that  a  great  part  of  the  spirit  of  our  Army 
comes  from  the  Celtic  stock.  Look  at  your  Massachusetts 
regiments.  I  think  that  you  will  find  in  those  regiments  a 
majority  of  Irishmen.  I  tell  you,  sir,  these  Irishmen  will 
not  fight  side  by  side  with  the  negro.  You  might  as  well 
be  warned  of  these  things  in  time.1" 

What  does  the  gentleman  mean  ?  Does  lie  make 
that  declaration  merely  for  the  sound  or  for  the 
substance?  What  does  he  mean  when  he  tells  us 
that  if  we  exercise  our  legitimate  powers  in  the 
passage  of  a  bill  of  this  kind  the  Irishmen  of  the 
Army  will  abandon  their  standard?.  If  he  was 
not  authorized  to  make  the  statement,  he  had  no 
business  to  make  it.  I  do  not  believe  he  was  au- 
thorized to  make  it.  If  he  had  no  such  author- 
ity, for  what  purpose  was  it  made  unless  it  was 
to  produce  the  very  state  of  things  in  the  Army 
which  the  gentleman  tells  us  will  be  produced? 
Was  his  object  to  send  forth  from  the  Halls  of 
Congress  an  appeal  to  the  Irishmen  in  the  Army 
to  desert  their  standards  and  turn  rebels  to  the 
cause  of  their  adopted  country?  If  the  gentleman 
was  not  authorized  to  make  the  statement  it  must 
have  been  made  for  some  purpose,  and  1  know  of 
no  purpose  for  which  it  could  have  been  made 
save  the  one  1  have  suggested.  And  that  is  the 
kind  of  feast  to  which  he  invites  the  Irish  soldiers; 
suggests  desertion,  and  calls  it  a  compliment. 

Another  reason  given  by  the  gentleman  from 
Ohio  why'we  should  not  pass  this  bill,  is  em- 
braced in  the  following  extract  from  his  speech: 

"Gentlemen  forget  that  the  people  exist,  and  have  spoken. 
This  legislation  is  in  total  disregard  and  contempt  of  their 
voice.    They  have  spoken  for  the  Democracy." 

Now,  I  have  heard  a  great  deal  of  that  kind  of 
stuff  in  this  Hall  during  the  present  session  of 
Congress.  I  deny  the  statement.  The  people  have 
not  spoken  for  the  Democracy  and  repudiated  the 
Administration.  Why,  sir,  what  was  the  result 
of  the  elections  in  the  nine  western  and  north- 
western States  ?  At  the  elections  last  fall  six  out 
of  the  nine  sustained  and  voted  for  the  Adminis- 
tration. My  own  State  gave  a  larger  majority 
than  she  ever  gave  before.  Michigan,  Wiscon- 
sin, Minnesota,  Iowa,  Missouri,  and  Kansas  all 
sustained  the  Administration  by  large  majorities. 
Three  States  voted  for  the  gentleman  and  his 
friends,  and  it  was  only  because  there  were  so 
many  good,  true,  and  loyal  men  absent  in  the 
Army.  I  have  not  included  in  tit  is  statement 
the  two  extreme  western  States  of  California  and 
Oregon.  Both  of  those  States  cast  majorities  in 
favor  of  the  policy  of  the  Administration.  I  as- 
sert that  the  aggregate  majority,  at  the  elections 
held  in  181J2,  throughout  the  loyal  States,  was 
largely  with  the  Administration.  1  am  informed 
that  it  was  over  sixty  thousand.     And   yet  gen- 


tlemen tell  us  that  the  people  have  spoken  for  the 
Democracy  and  repudiated  the  Administration, 
and  are  now  in  opposition  to  the  Government.  The 
statement  is  untrue. 

Sir,  there  is  nothing  in  all  these  objections  which 
should  deter  us  from  passing  this  bill.  The  his- 
tory of  the  country,  and  the  circumstances  sur- 
rounding us,  attest  the  expediency  of  the  meas- 
ure. Let  us. do  our  duty  like  men,  looking  only 
to  the  good  of  our  common  country.  The  people 
expect  us  to  act.  They  want  this  rebellion  put 
down,  and  they  will  not  quarrel  with  us  about 
the  means.  We  must  supply  the  legislation  ne- 
cessary to  accomplish  the  salvation  of  the  Repub- 
lic. The  people  expect  us  to  do  so,  and  they  will 
sustain  us  in  the  fearless  discharge  of  our  duty. 

Mr.  ALLEN,  of  Ohio,  obtained  the  floor. 

Mr.  COX.  Will  my  colleague  allow  me  a  few 
words? 

Mr.  ALLEN,  of  Ohio.     Certainly. 

Mr.  COX.  Mr.  Speaker,  1  do  not  intend  to 
enter  into  any  lengthened  reply  to  the  gentleman 
from  Iowa,  [Mr.  Wilson.]  That  gentleman  has 
hitherto  on  this  floor  maintained  the  character  of 
a  fair  and  cogent  debater.  But  he  went  to-day 
a  little  out  of  the  path  of  congressional  debate  to 
speak  of  a  speech  of  mine  reported  in  some  of  the 
northern  papers,  and  he  yielded  to  me,  I  am  glad 
to  acknowledge,  for  the  purpose  of  making  a  cor- 
rection of  the  inferences  which  he  drew.  As  that 
speech  has  been  misinterpreted  by  other  gentle- 
men and  by  newspapers,  1  desire  just  now  to  read 
a  paragraph  from  it,  to  show  to  the  gentleman  and 
to  this  House  the  position  which  1  take,  not  only 
at  New  York,  but  in  this  House  and  in  Ohio,  and 
everywhere  else;  and  that  is,  that  the  Democratic 
party  will  never  consent,  under  any  set  of  circum- 
■stances,  to  the  mutilation  or  dismemberment  of 
this  Republic.  That  is  their  gospel.  And  because 
a  gentleman  happens  to  give  warning  to  this  aboli- 
tionism in  New  England  that  there  is  a  growing 
alienation  in  the  Northwest,  and  with  the  avowed 
purpose  to  have  that  alienation  corrected  by  proper 
and  necessary  legislation,  he,  forsooth,  is  to  be 
tabooed  as  a  man  favoring  the  dissolution  of  the 
Union  !  On  the  same  principle  a  man  who  should 
give  warning  of  a  murder  is  to  be  accounted  the 
murderer.  Every  sentimentthatl  haveeveruliered 
here  or  any  where  has  been  dictated  by  the  most  dis- 
interested nationality — nothing  more  and  nothing 
else.  I  now  ask  tin;  Clerk  to  read  an  extraetfrom 
my  speech  at  New  York,  for  the  purpose  of  placing 
my  position  properly  before  the  House, after  the 
remarks  of  the  gentleman  from  Iowa. 

The  Clerk  read,  as  follows: 

"As  a  western  man,  representing  the  capital  of  the  lead- 
ing State  of  the  Northwest  during  these  past  six  years,  I 
have  not  been  unobservant  of  the  signs  in  that  quarter.  I 
have  persistently  opposed  all  schemes  of  secession  and  di- 
vision. I  yet  oppose  them.  But  I  am  far  behind  the  im- 
pulse and  sentiment  of  the  West.  The  erection  of  the 
States  watered  by  the  Mississippi  and  its  tributaries  into 
an  independent  republic,  standing  on  its  own  resources, 
mineral  and  agricultural,  with  a  soil  so  fat  that  if  you 
'tickle  it  with  a  hoc,  it  will  laugh  with  a  harvest;' 
[cheers;]  a  connection  with  which  would  be  sought  by 
the  South  and  the  East,  yet.  choosing  for  itself  its  cheapest 
and  best  outlet  to  the  sea;  banded  together  by  river  and 
homogeneity  of  interest,  is  becoming  something  more  than 
a  dream.  It  is  the  talk  of  every  other  western  man.  All 
fall  into  it,  with  a  facility  which  is  shocking  to  the  olden 
sense  of  nationality.  I  speak  of  these  schemes  only  to  dis- 
approve and  to  warn.  Just  as  in  1861,  in  my  seat  in  Con- 
gress, 1  warned  of  similar  southern  schemes,  but  in  vain. 
All  warning  foil  on  sodden  hearts.  In  vain  the  lamented 
Douglas  urged  ;  in  vain  the  noble  Crittenden  plead. 
[Cheers  for  Crittenden.]  New  England  fanaticism  made 
compromise  impossible.  Let  us  now  be  warned  in  timo. 
As  patriotic  men,  loving  our  whole  country,  we  must 
understand  the  sources  of  this  new  discontent." 

"I  entreat  the  Democratic  young  men  of  New  York  not 
to  countenance  any  of  Ihese  schemes  of  dismemberment, 
which  WC  of  the  West  will  strive  to  repress  ;  but  never 
cease,  day  nor  night,  to  warn  the  people  of  the  new  rocks 
and  fresh  breakers  which  threaten,  lie  who  is  most  faith- 
ful in  pointing  them  out  in  time,  though  Ile  may  he  reviled, 
gives  the  best  proof  of  single-hearted  loyalty,  and  will  be 
approved  by  his  conscience  and  his  Cod.  Denying  all 
sympathy  with  any  scheme  which  would  in  any  way  mu- 
tilate the  Republic,  I  boldly  declare  to  you  these  new  and 
growing  dangers.  Jefferson  Davis  Is  aware  of  these  things, 
and  counts  largely  upon  the  weakness.  Incertitude,  and 
division  engendered  by  the  fatal  errors  of  this  Administra- 
tion. Already  the  Democratic  organ  of  Cincinnati,  and 
the  Republican  organ  at  Chicago,  arc  Issuing  their  warn- 
ings in  season." 

Mr.  ARNOLD.  I  desire  to  ask  the  gentleman 
a  question. 

Mr.  COX.  I  hold  the  floor  myself  by  the  court- 
esy of  my  colleague, 

Mr.  ARNOLD.  I  only  wish  to  ask  a  question. 
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Mr.  COX.    I  yield  to  the  gentleman. 

Mr.  ARNOLD.  I  desire  to  ask  the  gentleman 
from  Ohio,  whether  the  schemes  which  he  repro- 
bated in  his  speech  in  New  York  are  not.en(&fc- 
tained  exclusively amonghis  own  political  friends'* 
and  denounced  by  all  others. 

Mi-.  COX.  Mr.  Speaker,  I  do  not  know  whetRer. 
they  are  limited  entirely  to  one  class  of  the  people 
or  not;  but  the  organ  of  the  gentleman  himself  in 
Chicago,  not  four  weeks  ago,  gave  precisely  the 
same  warning  which  I  gave  at  New  York  city. 
I  refer  to  the  Chicago  Tribune,  which  was  sent 
to  every  member  of  this  House.  In  my  speech 
in  New  York,  1  but  copied,  word  for  wore!,  this 
warning  of  the  organ  of  the  gentleman's  party. 
Why  should  we  not  heed  these  facts,  sir?  Why 
not  heed  them  for  a  wise  and  proper  purpose  ? 
Why  not  heed  them  for  the  purpose  of  throwing 
out  of  this  House  this  species  of  bills  in  favor,  of 
enlisting  negro  soldiers? 

Now,  one  word  about  a  matter  suggested  by 
the  gentleman  from  Iowa.  I  did  not  hear  all  his 
argument  in  regard  to  the  use  of  soldiers  in  the 
Revolution;  but  I  venture  the  assertion  that  there 
is  no  proof  that  he  can  bring  from  history  which 
will  disturb  the  facts  which  I  proved  here  the  day 
before  yesterday.  I  then  proved,  beyond  all 
question,  that  such  men  as  Franklin,  General  Sul- 
livan, and  General  Washington  issued  order  after 
order  against  the  use  of  these  negroes  in  our  Army. 
I  said  that  there  were  certain  exceptional  cases, 
but  that  as  a  general  system  they  were  discarded 
from  the  Army  as  being  dangerous,  degrading, 
and  in  every  way  unfit  to  champion  the  cause  of 
colonial  independence.  The  only  reason  ever 
urged  for  their  use  in  the  revolutionary  army  was 
that  the  British  themselves,  under  the  proclama- 
tions of  Dunmore  and  Sir  Henry  Clinton,  might* 
coax  or  take  slaves  from  their  masters,  with  a 
view  to  inaugurate  a  servile  war.  Wherever  their 
employment  in  our  Army  was  urged,  it  was  urged 
on  the  ground  that  they  should  not  be  used  for 
the  purpose  of  domestic  insurrection;  that,  if  ever 
used  at  all,  they  should  be  used  with  their  mas- 
ters for  their  own  country,  by  the  side  of  their 
masters  for  their  own  Government,  and  never  in 
antagonism  to  their  masters,  and  never  in  such  a 
way  as  to  bring  about  the  horrible  scenes  of  San 
Domingo  insurrection.  But  even  for  that  pur* 
pose,  Mr.  Speaker,  the  great  men  of  the  Revolu- 
tion, the  practical  men  like  Franklin,  and  patriotic 
men  like  Washington,  refused  to  countenance 
their  use  as  a  general  system  of  colonial  policy. 

Mr.  Speaker,  the  gentleman  from  Iowa  can  get 
no  consolation  from  his  historical  researches  in 
favor  of  this  infamous  bill.  This  bill,  if  it  means 
anything  at  all,  means  that  the  border  States,  in 
which  we  live,  arc  to  have  civil  war  thrust  upon 
them.  It  will  not  be  confined  to  Tennessee.  ■*  It 
will  not  be  limited  to  Virginia.  It  will  come  into 
Kentucky.  It  will  go  into  Indiana, and  into  Ohio. 
And  that  is  the  reason  why,  for  eighteen  hours 
the  other  night,  the  border  State  men  of  the  West 
voted  by  the  side  of  these  Kentucky  and  Mary- 
land gentlemen  to  prevent  this  infamous  outrage 
on  their  own  section  and  their  own  border.  We 
were  determined,  in  so  far  as  parliamentary  law 
could  prevent  it,  never  to  allow  this  suicidal  and 
seditious  bill  to  pass  this  Chamber.  I  trust  in  God, 
sir,  that  there  is  not  such  an  infatuation  oil  the 
other  side  of  the  House  as  to  lead  them  to  pursue 
a  measure  so  fraught  with  injury  to  the  country, 
so  fraught  with  distrust  in  the  Army,  so  fraught 
with  accumulated  dangers  to  the  union  of  this 
country. 

The  gentleman  from  Iowa  said  that  I  gave  some 
bad  note  of  warning  to  the  Irishmen.  I  simply 
stated  a  fact.  We  all  know  the  peculiar«preju- 
dices  of  the  Celtic  blood  against  the  African,  or 
the  Congo  negro  of  this  country.  This  prejudice 
is  a  fact,  and  you  cannot  ignore  it.  Gentlemen 
complain  if  we  tell  the  truth  here.  They  infer 
that  we  have  some  bad  motive.  What  I  said 
about  the  Irishman  is  a  simple  fact,  from  which 
to  draw  your  own  inference.  I  gave  it  to  you  as 
a  warning;  not  because  I  wish  our  Army  broken 
up;  not  because  I  would  ever  urge  one  Irishman 
to  jay  down  his  musket  or  sheath  his  sword;  but 
because  I  know  that  the  effect  of  this  bill  will  be 
to  sow  distrust  and  to  create  such  a  sense  of  deg- 
radation in  the  Army  as  to  impair  its  efficiency,  if 
not  disintegrate  it  entirely.  Therefore,  sir,  we 
have  fought  this  bill  earnestly  from  the  beginning. 
I  thank  my  colleague  for  his  kindness. 


Mr.  ALLEN,  of  Ohio,  next  proceeded  to  speak 
in  opposition  to  the  bill  underconsideration.  [His 
remarks  will  be  published  in  the  Appendix.] 

Mr.  WHITE,  of  Ohio,  followed  in  opposition 
to" the  bill.  [His  remarks  will  be  published  in  the 
Appendix.] 

Mr.  NORTON,  Mr.  Speaker,  it  had  been  ray 
purpose  to  content  myself  by  voting  against  this 
bill  in  any  phase  it  might  be  presented,  without 
saying  anything  in  regard  to  its  monstrosities.  I 
have  listened  attentively  to  the  arguments  which 
have  been  offered  by  its  advocates  in  support  of 
it,  and  am  free  to  say  that  there  has  been  more 
feeling  and  hate  displayed  than  sound  reason  or 
patriotism.  This  has  displayed  itself  from  the 
very  time  of  its  introduction  up  to  the  present 
hour. 

Although  the  bill  proposes  to  raise  one  hundred 
and  fifty  thousand  negro  soldiers  for  the  period 
'of  five  years,  inaugurating  a  new,  dangerous,  and 
diabolical  policy,  in  utter  disregard  of  the  rights, 
interests,  domestic  peace,  and  quiet  of  the  States 
of  Maryland,  Missouri,  and  Kentucky,  relight- 
ing the  flames  of  civil  discord  and  strife  in  those 
States  with  redoubled  and  renewed  fierceness,  yet 
when  brought  up'on  last  Wednesday,  it  was  pro- 
posed to  rush  the  bill  through  without  debate  un- 
der the  spur  of  the  previous  question,  before  the 
members  on  this  side  of  the  House  had  an  oppor- 
tunity of  seeing  the  substitute  and  amendment 
offered  to  it  by  the  gentleman  from  Pennsylvania 
in  print.  We  were  thus  asked  to  sit  quietly  by  and 
let  the  bill  pass  sub  silenlio;  and  yet,  when  the 
minority  here  saw  fit  to  avail  themselves  of  every 
means  allowed  them  under  the  rules  of  the  House 
to  defeat  or  prevent  the  passage  of  the  bill  with- 
out a  full,  fair,  and  free  discussion  of  it  on  its 
merits,  and  were  driven  to  the  necessity  of  bring- 
ing to  bear  our  physical  endurance  in  a  session 
of  eighteen  hours  to  accomplish  the  object,  gen- 
tlemen on  the  other  side,  who  brought  about  this 
state  of  things,  have  seen  fit  to  denounce  the  pro- 
ceeding as  disgraceful  after  they  themselves  had 
produced  or  brought  about  the  necessity  for  it. 

The  gentleman  from  Illinois,  in  his  character- 
istic style,  read  a  lesson  intended  for  this  side  of 
the  House,  upon  the  subject,  and  the  gentleman 
from  New  York,  who  assumes  to  be  a  sort  of  gen- 
eral lecture^,  also,  in  his  patronizing  way,  under- 
took to  review  the  proceedings  of  lasfWednesday, 
and  to  call  down  shamo  upon  the  heads  of  all 
concerned.  Now,  I  can  say  to  that  gentleman, 
speaking  for  myself,  and,  I  believe,  a  majority  of 
the  minority  on  that  occasion,  that  they  were  im- 
pelled to  this  course  by  a  sense  of  self-respect  and 
an  earnest  desire  to  accomplish  good  for  the  coun- 
try. Throughout  this  whole  Congress,  measures 
of  the  most  vital  importance  to  the  whole  country 
have  been  introduced  here,  and  sometimes  with- 
out beingprintcd,  have  been  hurried  through  under 
the  whip  and  spur  of  the  previous  question.  Or- 
dinarily a  resort  to  the  methods  employed  by  the 
minority  here  on  Wednesday  last,  to  stop  the 
wheels  of  legislation,  is  not  to  be  justified;  but, 
when  a  measure  of  this  importance,  filled,  in  my 
judgment,  with  more  mischief  than  any  measure 
heretofore  introduced,  bearing  upon  its  bosom 
destruction,  carnage,  and  death  to  every  border 
slaveholding  State,  we  would  have  been  recreant 
to  ourselves,  our  constituents,  and  country,  had 
we  allowed  the  rod  of  legislativedespotism  to  have 
been  held  over  our  heads  without  resorting  to 
every  legitimate  means  known  in  parliamentary 
proceedings  in  resisting  it.  The  very  fact  of  such 
resistance  being  used,  affords  a  demonstration  of 
the  important  interests  involved  in  the  measure. 
Since  that  proceeding  was  inaugurated  and  the  at- 
tention of  the  House  and  country  has  been  called 
,  to  the  monstrosities  in  the  original  bill,  the  father 
of  the  measure  has  become  alarmed  at  itand  struck 
out  that  feature  of  it  which  seems  to  have  been 
aimed  at  the  vitals  of  Kentucky,  Maryland,  and 
Missouri.  It  authorized  recruiting  offices  to  be 
opened  in  all  those  States,  and  authorized  the  re- 
cruiting officer  to  receive  as  recruits  the  slaves  of 
loyal  men,  under  a  mere  promise  of  future  pay- 
ment. The  slave  thus  received  was  to  be  free  and 
his  family  also.  This,  in  my  judgment  was  in- 
tended to  supply  any  omission  in  the  emancipa- 
tion proclamation  of  the  President;  and  as  Ken- 
tucky, Missouri,  Maryland,  and  Tennessee  were 
not  included  in  that  unwarranted  proclamation, 
and  as  it  is  a  favorite  dogma  of  gentlemen  upon  the 
other  side  that  "freedom  should  be  proclaimed 


throughout  the  land,  and  all  the  people  say  amen," 
it  became  necessary  to  trump  up  some  project  to 
accomplish  the  purpose,  and  this  infamous  meas- 
ure was  the  project  devised. 

The  President's  proclamation  is  called  a  mili- 
tary proclamation  of  freedom.  This  was  intended 
and  designed  to  be  a  legislative  proclamation  of 
freedom  to  operate  in  those  districts  of  country 
exempted  from  the  operation  of  the  President's 
proclamation  Sir,  while  this  bill,  if  passed,  will 
accomplish  its  object — its  object,  in  my  judgment, 
being  to  free  the  slaves  of  the  loyal  slave  States, 
and  not  to  add  to  the  effective  force  of  the  Army — 
the  proclamation  of  the  President  will  have  but 
little  effect  in  accomplishing  its  object.  While  the 
executive  proclamation  will  not  very  soon  ac- 
complish its  purpose,  this  legislative  proclamation 
of  freedom  will  be  carried  into  immediate  effect 
in  the  border  slave  States.  In  this  view  of  the 
case  1  felt  called  upon  and  fully  justified  in  my  own 
conscience,  in  acting  with  this  side  of  the  House 
in  our  earnest  remonstrance  of  last  Wednesday 
to  the  tyranny  of  the  majority,  and  would  to-day 
feel  justified  in  pursuing  any  line  of  policy  au- 
thorized by  the  rules  of  this  House  to  defeat  a 
measure  filled  with  wrong  and  an  utter  disregard 
of  the  rights,  under  the  Constitution,  of  the  peo- 
ple I  represent  here. 

Where  are  these  negroes  to  be  obtained  ?  The 
bill  as  presented  looked  to  their  procurement  from 
Kentucky,  Missouri,  and  Maryland;  and  unless 
the  amendment  offered  by  the  gentleman  from 
Kentucky  prevails,  they  will  still  be  procured 
from  those  States.  If  gentlemen  are  in  earnest 
when  they  say  the  Army  must  be  increased  to 
one  hundred  and  fifty  thousand  more  men,  and 
they  do  not  seek  by  this  movement  to  inaugurate 
servile  insurrection,  let  them  appeal  to  the  white 
race,  and  if  they  fail  to  answer,  then  there  is  an 
end  of  it.  Ifservile  insurrection  is  to  be  the  order 
now  and  henceforth,  and  desolation  and  devas- 
tation to  sweep  over  this  southern  country,  the 
Christianity,  civilization,  and  humanity  of  the  age 
will  revolt  at  it,  and  bring  down  upon  its  origina- 
tors the  scourge  of  scorn  and  contempt.  An  ef- 
fort is  now  making,  upon  the  demand  of  the  great 
Northwest,  to  open  up  the  navigation  of  the  Mis- 
sissippi river.  This  is  an  important  object,  for 
they  want  the  markets  of  that  country  in  which 
to  sell  their  produce.  Let  this  policy  prevail,  and 
I  tell  you  that  the  navigation  of  that  river  will  be 
of  but  little  consequence  then,  for  that  broad  river 
will  flow  through  a  desert,  and  will  have  to  be  re- 
peopled  before  a  market  is  furnished  to  that  great 
section. 

The  gentleman  from  Illinois  who  rants  so  fu- 
riously for  the  passage  of  this  bill,  and  exhibits 
indignation  in  repelling  the  idea  that  the  present 
Army  will  be  demoralized  by  this  black  army, 
and  that  the  white  man  will  not  fight  by  the  side 
of  the  negro,  has  certainly  forgotten  the  verdict  of 
the  people  of  his  own  State,  when  at  a  recent  elec- 
tion they  proclaimed  by  a  majority  of  one  hundred 
thousand  that  the  negro  was  unfit  to  reside  in  that 
State.  They  put  it  in  their  constitution,  their  or- 
ganic law,  by  that  immense  majority,  that  the  ne- 
gro, the  object  of  that  gentleman's  prayers,  solici- 
tude, and  sympathy,  should  not  be  allowed  to  live 
in  Illinois.  Pie  is  good  enough  for  a  soldier;  but 
after  the  war  is  over  and  victory  is  won,  if  he  goes 
to  the  gentleman 's  State  he  is  driven  out  as  one  cal- 
culated to  demoralize  society ,  and  unfit  to  live  in  the 
same  country  with  thefree  white  man.  Thegentle- 
man's  people  will  not  let  the  negro  live  in  his  State 
because  of  his  corrupting  influences;  yet  he  will 
take  him  in  the  Army,  and  say  that  the  soldier  in 
the  Army  who  would  not  allow  him  to  live  in  the 
same  town,  county,  or  State,  will  not  object,  but 
serve  with  alacrity  by  his  side.  They  have  said 
he  was  unfit  to  live  side  by  side  with  the  white 
man  in  time  of  peace,  in  the  ordinary  avocations 
and  pursuits  of  bfe;  yet  gentlemen  will  not  take 
this  expression  of  the  people  of  a  great  State  into 
consideration  in  making  up  their  opinion  upon 
this  bill,  and  will  insist  upon  this  floor  that  no  pre- 
judice exists  in  the  minds  of  the  soldiers  or  peo- 
ple against  placing  the  black  man  in  line  of  battle 
with  the  white  man. 

How  often  have  gentlemen  upon  the  other  side — 
the  peculiar  friends  of  the  negro — said  that  Mis- 
souri is  a  great  State,  and  would  be  the  greatest 
in  the  West  butfor  the  e'xistence  of  slavery;  that 
the  people  of  the  free  States,  while  they  admit 
all  its  advantages,  will  not  emigrate  to  it  because 
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if  the  presence  of  the  black  race.  So  deeply  seated 
s  this  feeling  that  they  seek  other  and  less  ad- 
vantageous localities  to  make  their  homes  rather 
han  live  in  communities  where  the  black  man 
ives.  The  presence  of  the  black  man  in  Mis- 
souri, they  say,  keeps  out  emigration  to  the  Stale, 
ilthough  they  would  not  necessarily  be  brought  in 
contact;  yet  these  gentlemen  involve  themselves  in 
.he  inconsistency  of  saying  that  the  white  soldier 
ivould  be  content  with  his  introduction  into  the 
A.rmy,  where  they  would  necessarily  and  in- 
evitably be  brought  in  contact  with  him.  Rea- 
soning of  this  kind  I  am  wholly  unable  to  com- 
prehend. It  contradicts  itself.  In  many  of  the 
lon-slaveholding  States,  from  which  the  present 
\rmy  is  made  up,  the  emigration  office  negroes 
s  prohibited,  thus  showing  such  an  aversion  to 
.his  race  that  they  are  unwilling  to  allow  them  to 
ive  in  their  midst  as  common  laborers.  The  sol- 
liers  coming  from  those  States  partake  of  this 
"eeling,and  will  exhibit  it  when  marshaled  side  by 
side  with  this  class  of  persons. 

I  shall  vote  against  this  bill  because  it  is  impol- 
tic  and  unwise.  I  shall  vote  against  it  because  it 
vill  tend  to  servile  insurrection  with  all  the  hor- 
•ors  incident  to  it.  I  shall  vote  against  it  because, 
f  inaugurated  by  the  Government,  those  in  arms 
igainst  it  can,  if  they  desire,  put  in  the  field  three 
o  our  one  of  this  class  of  soldiers,  and  put  them 
n  the  field  three  times  as  quick.  Already,  when 
;ompelled  to  abandon  any  portion  of  their  coun- 
ry,  they  withdraw  with  their  army  the  stout, 
ible-bodied  men  and  women,  leaving  the  old  and 
nfirm,  the  young  and  helpless,  inside  of  our  lines, 
hus  throwing  a  burden  and  charge  upon  the  Gov- 
irnment  without  any  corresponding  benefit.  If  I 
avored  servile  insurrection  I  would  favor  this  bill. 
f  I  favored  incendiarism,  devastation,  desolation, 
lorrid  butchery  upon  the  innocent  and  unoffend- 
ng,  I  would  favor  this  bill.  If  I  favored  the  kind 
)f  murders  and  ravishments  recently  committed 
>y  the  savages  in  Minnesota,  and  could  forget  that 
ny  mother  was  a  woman,  I  would  favor  this  bill. 
Being  with  all  my  heart,  body,  soul,  mind,  and 
itrength,  opposed  to  all  these  things,  I  oppose  this 
)ill,  which,  if  passed,  will  bring  about  these  results. 

Mr.  ROLLINS,  of  Missouri,  then  addressed 
he  House.  [His  speech  will  be  published  in  the 
Appendix.] 

Mr.  STEVENS  obtained  the  floor. 

Mr.  MAY.  I  appeal  to  the  gentleman  from 
Pennsylvania  to  yield  to  me. 

Mr.  STEVENS.  I  fear  that  I  shall  not  have 
lufficient  time. 

Mr.  WICKLIFFE.  We  will  give  you  plenty 
)f  time. 

Mr.  STEVENS.  I  think  I  had  better  proceed . 
t  seems  to  me  that  we  have  exhausted  this  sub- 
ect  pretty  well.  I  want  to  say  a  few  words  my- 
self. 

Mr.  MAY.  Not  one  of  my  colleagues  has 
>een  heard  on  this  question,  and  I  desire  to  speak 
o  it. 

Mr.  WADSWORTH.  I  appeal  to  the  gentle- 
nan  from  Pennsylvania  to  yield  to  the  gentleman 
rom  Maryland.  We  shall  save  time  by  it.  I 
lope  he  will  do  it. 

Mr.  STEVENS.  I  am  anxious  to  get  a  vote 
o-night,  and  fear  that  we  shall  not  have  time. 

Mr.  ALLEN,  of  Illinois,  and  others.  You 
:annot  get  a  vote  to-night  unless  you  yield. 

Mr.  MAY.  Will  the  gentleman  from  Pennsyl- 
rnnia  afford  me  half  an  hour?    That  is  all  I  ask. 

Mr.  STEVENS.  I  believe  the  debate  has  al- 
eady  been  much  longer  , than  was  stipulated  the 
)ther  night. 

Mr.  CRISFJELD.  I  hope  the  gentleman  from 
Pennsylvania  will  give  an  evidence  of  his  good 
mture  to  the  House  and  allow  my  colleague  to  be 
teard.  He  has  not  occupied  the  floor  for  one 
lour  nor  for  one  moment,  I  believe,  during  the 
)resent  session.  I  make  it  a  personal  request  to 
he  gentleman  to  allow  him  to  be  heard  now. 

Mr.  STEVENS.  Although  I  think  this  debate 
las  run  longer  than  it  ought  to  have  done,  longer 
han  we  had  expected,  yet  if  I  can  understand 
hat  at  the  expiration  of  the  half  hour  which  the 
jenlleman  from  Maryland  desires  to  occupy,  and 
ifter  a  few  remarks  from  me,  the  vote  can  be 
aken  to-night,  without  further  delay,  1  will  yield. 

Mr.  VOORHEES  and  others.  We  will  agree 
o  that. 

The  SPEAKER.  The  Chair  hears  no  objec- 
ion  to  that  arrangement. 


Mr.  MAY.  Mr.  Speaker,  the  respect  that  I  feel 
for  the  people  of  the  State  1  in  part  represent,  my 
knowledge  of  their  feelings,  their  interests,  and,  I 
believe,  their  ultimate  determination,  require  me 
to  state  some  objections  to  this  measure.  Sir, 
with  respect  to  the  relations  of  this  question  as  a 
measure  of  Federal  power,  I  am  dismissed  from 
all  obligation  to  consider  it.  As  a  manifestation 
of  military  strength,  these  measures  are  simply 
preposterous.  As  an  evidence  of  national  policy, 
they  are  eminently  disgraceful.  Sir,  they  will  fail, 
and  the  enlightened  opinion  of  mankind  will  pro- 
nounce upon  the  attempt  a  condign  judgment.  To 
us  who  are  familiar  with  the  characteristics  of  the 
African  race,  these  theories  that  sentimental  gen- 
tlemen on  the  other  side  so  frequently  present  but 
serve  to  amuse.  Their  ideas  of  the  perfectibility 
of  the  negro  are  another  lesson  to  instruct  us  in 
that  mortal  presumption  which  raises  questions 
with  eternal  power,  and  challenges  the  plans  of 
the  Creator. 

Sir,  I  never  hear  these  platitudes  sounded  in  this 
Hall  and  intended  to  elevate  the  negro  to  the  same 
scale  of  being  with  the  white  man,  without  recog- 
nizing an  attempt  to  overthrow  those  gradations 
which  He  has  established  in  the  distributions  of 
intellect,  and  am  reminded  of  the  admonitions  of 
that  noble  Essay  on  Man,  which  I  beg  leave  now 
to  repeat  for  the  edification  of  these  gentlemen: 

"  Go,  wiser  thou,  and  in  thy  scale  of  sense 
Weigh  thy  opinion  against  Providence, 
Call  imperfection  what  thou  fanciest  such  ; 
Say,  here  he  gives  too  little,  tiiere  too  much. 
Destroy  all  creatures  for  thy  sport  or  gust, 
And  cry,  if  man's  unhappy,  God's  unjust ; 
If  man  alone  engross  not  Heaven's  high  care, 
Alone  made  mortal  here,  immortal  there, 
Snatch  from  His  hand  the  balance  and  the  rod, 
Rejudge  His  justice,  he  the  god  of  God." 

Sir,  we  who  recognize  the  amiable  disposition 
of  the  domesticated  African,  his  inert  nature,  his 
slovenly  habits,  his  clumsiness,  his  want  o£  vigi- 
lance, and  his  timidity,  know  that  of  all  human 
beings  he  presents  the  least  qualifications  for  a 
soldier.  Go  to  your  soldiers  at  Port  Royal,  New 
Orleans,  or  Hampton,  and  ask  them  what  they 
think  of  this,  and  they  will  tell  you  that  the  effort 
to  erect  the  domesticated  African  into  a  soldier  is 
a  preposterous  exhibition  of  human  presumption 
and  folly.  Mr.  Speaker,  we  are  informed  that  his 
sable  majesty,  the  King  of  Dahomey,  has  raised 
up  around  him,  in  the  savage  instincts  of  his  race, 
an  army  tremendously  invincible,  but  cruel  be- 
yond all  parallel  in  the  records  of  history,  savage 
or  civilized.  Is  it  the  King  of  Dahomey  whose 
example  is  to  be  presented  here  for  our  adoption 
in  this  enlightened,  civilized,  and  Christian  land? 
Do  gentlemen  consider,  when  they  refer  to  in- 
stances of  the  employment  of  the  negro  in  the  war 
of  the  Revolution,  or  by  that  great  commander  at 
New  Orleans,  that  there  he  was  engaged  in  fight- 
ing on  the  side  of  his  virtues?  And  do  they  not 
see  that  the  proposition  here  is  an  attempt  to  array 
him  on  the  side  of  his  vices,  and  make  him  emu- 
late the  ferocious  displays  of  the  King  of  Daho- 
mey, or  the  horrors  of  San  Domingo  ? 

The  people  of  Maryland  recoil  with  abhorrence 
from  a  proposition  that  may  lead  to  such  results. 
They  are  startled  by  it.  The  civilized,  enlight- 
ened, and  Christianized  world  will  condemrt  to 
unmitigated  scorn  that  legislation  which  would 
plant  on  our  statute-books  a  measure  so  infamous 
and  infernal.  Do  we  not  recollect  the  thrill  of 
instinctive  emotion  with  which  we  have  listened, 
when  children,  to  the  rehearsal  of  that  noble 
philippic  which  Lord  Chatham  delivered  against 
the  proposition  to  employ  savages  in  the  war 
against  our  forefathers  ?  The  impulses  which  re- 
sponded to  the  noble  eloquence  of  that  great  ora- 
tor were  but  the  strong  and  emphatic  admonitions 
of  nature,  which  should  ever  guard  us  against 
measures  so  revolting  to  humanity.  I  do  not 
hesitate  to  say  that  rather  than  these  furies  shall 
be  let  loose  upon  our  countrymen  "  like  Ate  fresh 
from  hell,"  the  people  of  my  State  will  plant 
themselves  in  a  defiant  opposition  to  those  who, 
regardless  of  every  obligation  both  human  and 
di\  ine,  have  summoned  such  demoniacal  agencies 
to  maintain  their  power. 

Hut,  sir,  independently  of  the  grounds  of  objec- 
tion I  have  staled,  1  am  also  opposed  to  this  meas- 
ure because  I  am  opposed  to  the  war.  I  wish 
briefly  to  present  my  views  on  thin  ground  of  ob- 
jection. 1  wish  to  do  so  with  a  feeling  of  pro- 
found grief  for  the  situation  of  our  country.    Nu 


views  of  a  personal  nature,  no  feelings  of  resent- 
ment or  of  disappointment  shall  mingle  with  my 
thoughts;  no  captious  criticisms,  nor  yet  a  fac- 
tious design,  shall  mar  the  sincere  views  that  I 
now  propose  to  present.  I  approach  with  diffi- 
dence and  apprehension  the  appalling  condition  of 
our  bleeding  country,  and  see — 

"  How  nations  sink,  by  darling  schemes  oppressed, 
When  vengeance  listens  to  the  fool's  request." 

I  would  avoid  the  contemplation  of  its  suffer- 
ings,and,  if  I  could  deny  the  claims  of  duty ,  for- 
bear to  try  the  difficult  and  embarrassing  path 
before  me. 

I  came  here  a  Representative  of  peace  and  com- 
promise, and  the  determined  adversary  of  mili- 
tary coercion.  No  party  claimed  my  nomination, 
but  a  short  statement  of  my  views  was  accepted, 
and  the  people  I  have  the  honor  to  represent  be- 
stowed their  confidence  and  elected  me.  No  party 
hailed  my  election,  and  I  entered  this  Hall  a  Rep- 
•resentative  of  conciliation,  an  independent  Rep- 
resentative. Foreseeing  the  futility  of  arms  in 
such  a  contest  as  was  then  impending,  and  believ- 
ing that  the  ruin  which  now  seems  so  inevitable 
would  follow  the  cruel  strife  that  was  to  cleave 
open  the  hearts  of  kindred  and  of  countrymen  by 
each  other's  hands,  in  countless  numbers,  i  have 
opposed  and  voted  against  every  measure  of  this 
war.  Not  a  drop  of  the  blood  of  my  countrymen 
rests  upon  me.  An  advocate  of  peace  from  the 
first  and  always,  let  no  man,  now  that  the  sor- 
rows of  our  nation  rise  up  to  Heaven  appealing  for 
its  sanctions,  challenge  or  condemn  my  devotion 
to  its  real  interests. 

At  the  first  called  session  of  this  Congress,  and 
after  the  terrible  lesson  of  Manassas  had,  as  I 
fondly  hoped,  opened  through  the  vistas  of  a 
bloody  and  hopeless  future  of  strife  the  contem- 
plation of  peace,  I  felt  it  was  my  duty  to  propose, 
at  once,  a  plan  of  adjustment.  I  did  so;  but  it 
met  with  no  favor  here.*  Passion  was  yet  longer 
to  rule  the  sad  destinies  of  our  once  happy  land; 
and  anger,  hate,  revenge,  cold,  calculating  ava- 
rice,too, and  foul  corruption,  tainting  the  very  air, 
these  were  yet  to  hold  an  undisputed  sway. 

Sir,  it  will  be  recollected  that  1  then  predicted  the 
employment  "  of  the  cruel  and  merciless  means" 
that  are  now  presented  for  our  adoption.  And  my 
Democratic  friends  will  do  me  the  justice  to  recol- 
lect the  earnest  effort  1  made  to  warn  them  against 
becoming  pledged  to  the  support  of  a  war  "  which 
would  require  them  to  disguise  their  civilization 
with  the  paint  of  the  savage,  and  pursuing  the  war 
paths  of  this  Administration,  seize  the  tomahawk 
and  scalpingknife,"  results  from  which  they  now 
so  instinctively  recoil. 

The  present  condition  of  our  country  can  find 
no  parallel  in  history.  In  vain  can  an  example 
be  searched  for.  A  people  the  freest  and  happiest 
of  the  earth,  we  were  blessed  with  the  best  Gov- 
ernment that  ever  has  or  will  exist.  Providence 
seemed  to  have  preserved  our  continent  undis- 
covered until  the  progress  of  the  principles  of  free 


*  At  the  extra  session  of  this  Congress,  Mr.  May  offered 
the  following,  (see  Congressional  Globe,  first  session, 
Thirty-Seventh  Congress,  page  445:) 

"  Whereas  the  Government  of  the  Cnited  States  of  Amer- 
ica was  created  by  its  written  Constitution,  and  derived  its 
just  powers  alone  from  the  consent  of  ihe  people,  as  con- 
Wined  in  that  instrument,  and  it  has  no  other  powers,  and 
force  and  arms  can  neither  preserve  nor  rightfully  lie  per- 
mitted to  violate  its  Constitution  under  any  authority  what- 
soever ;  and  whereas  Washington  and  other  great  sages  and 
patriots,  who  founded  our  General  Government,  solemnly  . 
warning  their  countrymen,  predicted  its  destruction  from 
the  establishment  of  a  sectional  politieal  parly  ;  and  they 
also  entreated  a  spirit  of  compromise  whenever  necessary 
to  preserve  the  Union  ;  and  whereas  a  civil  war  now  exists 
among  the  States  which  have  been  united. and  whieb,  hav- 
ing already  prostrated  the  peace,  prosperity,  anil  happiness 
of  the  people,  and  destroyed  many  valuable  citizens,  now 
threatens  their  destruction  in  countless  number*,  and  by  its 
inevitable  tendency,  if  not  necessity,  the  final  overthrow  of 
iree  constitutional  government:  Therefore, 

"  1.  Be  il  resolved,  That  the  success  of  the  Republican 
party,  founded,  as  it  is,  on  a  sectional,  social,  am]  political 
question,  is  justly  responsible  for  the  origin  of  our  present 
national  misfortunes. 

••  9,  That  ihe  uncompromising  spirit  hitherto  manifested 

by  the  representatives  of  thai  parly  has  prevented  n  peace- 
ful compromise  and  adjustment  of  our  unhappy  difficulties 
when  the  same  was  practicable. 

"  ;i.  That  if  the  present  war  continues,  the  only  safety 
ami  refuge  of  constitutional  government  and  civil  liberty 
will  be  found  In  the  constitutions  and  sovereignly  of  ilia 
several  States,  and  afterwards,  through  them,  the  only  hope 
of  a  future  and  more  harmonious  reconstruction  of  thw 
Union. 

'•  4.  That  It  Is  Impossible  b)  arm-,  to  subjugate  the  people 

Of  the  seceded  States,  united  as  ihevarc  In  such  liuinheis, 
(0  Hilly  prepared  and  rvsolvcd,  and  actuated  by  motives 
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government  were  sufficiently  matured  by  the  wise 
and  good  of  the  earth  to  make  America  the  ap- 
pointed place  for  their  development  and  happy 
trial.  The  circumstances  of  our  settlement,  the 
Various  types  of  the  early  emigrants,  the  differences 
of  religion,  of  habits,  manners,  customs,  and  in- 
stitutions, all  these  conspired  to  help  the  hopeful 
problem.  And  when  the  purifying  fires  of  our 
glorious  Revolution  lit  up  the  high  motives  and 
exalted  the  natures  that  made  the  patriot  and  the 
hero  of  1789,  then  all  that  Heaven  could  do,  and 
more  than  it  had  ever  before  vouchsafed  to  man, 
was  done,  to  erect  the  noblest  structure  of  a  free 
government  that  had  blessed  the  earth.  Those 
patriot  heroes  did  the  rest.  Consummate  wisdom 
and  a  noble  disinterestedness  of  purpose,  guided 
by  moderation,  conciliation,  and  a  spirit  of  com- 
promise, enabled  these  great  men  to  finish  the 
grand  work  of  our  majestic  Constitution.  Those 
who  came  next  after  them  imitated  their  virtues 
and  followed  their  example.  The  Government 
of  the  United  States  flourished,  expanded,  and 
became  at  length  the  admitted  equal  of  the  great- 
est of  earthly  Powers,  the  most  admired  of  nations, 
"The  land  of  the  free  and  the  home  of  the  brave." 

Unexampled  prosperity  and  power  had  been 
gained.  The  oppressed  of  the  world  hailed  our 
asylum  of  liberty,  and  the  divine  right  of  mon- 
archs  began  "  to  pale  its  ineffectual  fires"  before 
the  radiant  splendor  of  our  new  Republic.  The 
present  and  the  future,  the  citizen  and  the  sojourn- 
er, the  emigrant,  the  sighing  children  of  liberty 
everywhere  hailed  our  United  States  as  the  per- 
fection of  human  government. 

But,  sir,  the  necessities  of  labor  and  the  cupidity 
of  commerce  sowed  the  fatal  seeds  of  our  discord. 
The  ill-fated  children  of  Africa,  though  led  out 
from  the  captivity  of  barbarism,  darkened  as  by 
a  shadow  the  bright  focus  of  our  cultivation  and 
finally  have  eclipsed  it,  and  strangely  and  mysteri- 
ously the  barbarism  of  Africa  seems  about  to  sub- 
due the  civilization  of  America. 

African  slavery  was  established  in  all  the  colo- 
nies, and  those  who  are  now  engaged  in  destroying 
it  have  inherited  and  enjoyed  the  wealth  it  heiped 
to  create.  Climate  and  soil  unsuited  to  the  negro 
slave  banished  him  from  New  England  and  the 
North  to  the  warmer  regions  of  the  South,  and 
"  a  compensated  emancipation"  from  a  fruitless 
dominion  fully  satisfied  all  the  demands  of  con- 
science or  humanity.  There  was  then  no  sin  in 
bringing  these  human  chattels  from  their  native 
shores — in  originating  their  sad  enslavement,  or 
in  parting  from  it  for  money.  "The  precious  price 
told  down"  then  purged  the  moral  sight,  and  sla- 
very stood  only  revealed  in  hideous  wickedness 
when  interest  stepped  aside  and  was  released .  Sir, 
foreseeing  this  result  and  fearing  it,  the  founders 
of  our  system  provided  every  security  against  it. 
Before  the  Union  could  be  established,  the  strong- 
est and  most  binding  covenants  that  man  can  make 
in  forms  of  government  were  provided,  and  faith, 


which  represent  the  just  pride  and  dignily  of  equals,  of 
trained  freemen,  of  American  citizens;  and  also  believing, 
us  they  do  to  a  man,  that  State,  home,  wife,  children,  prop- 
erty, all  and  every  security  ami  benefit  of  Government  is  at 
stake,  and  that  the  most  cruel  and  merciless  means,  forced 
by  the  necessities  of  an  exhausting  and  desolating  war,  are 
to  be  employed  against  them. 

"5.  That  in  view  of  all  these  public  calamities,  and  to 
avoid  them,  recognizing  the  necessities  which  control 
human  affairs,  as  our  fathers  of  the  Revolution  did,  it  be- 
comes the  duly  of  Congress,  before  it  closes  its  present  ses- 
sion, to  provide  for  the  appointment  of  commissioners  to 
procure  an  armistice  between  the  contending  armies,  and 
restore  peace  at  all  events  ;  and  who  shall  be  empowered 
to  arrange  a  compromise  to  preserve  the  Union,  if  possible  ; 
but  if  not,  then  a  peaceful  separation  of  the  respective 
Slates  of  the  Union,  as  well  such  as  now  claim  to  have  se- 
ceded, as  others  which  may  by  the  sovereign  will  of  their 
citizens  also  hereafter  ordain  to  secede  ;  and  that  the  said 
commissioners  be  solemnly  enjoined  so  to  conduct  their 
negotiations  as  to  obtain,  if  possible,  in  the  future,  a  happy, 
harmonious,  and  perpetual  reconstruction  of  our  Union  of 
States. 

"Mr.  Br?»oit\M.     I  propose  to  debate  that  resolution. 

"The  Speaker.    Then  it  must  go  over. 

"  Mr.  Mat.  I  move  to  suspend  the  rules,  for  the  pur- 
pose of  allowing  the  resolution  to  be  considered  at  this 
time. 

"Mr.LovEJOT.  I  raise  a  question  upon  the  reception  of 
the  resolution,  that  it  is  not  within  the  order  adopted  by 
the  Mouse  at  the  commencement  of  the  session. 

"The  Speaker.  The  gentleman  from  Maryland  moves 
to  suspend  the  rules,  which  is  in  order,  it  being  within  the 
last  ten  days  of  the  session. 

"  Air.  May  demanded  the  yeas  and  nays  upon  his  motion 
to  suspend  the  rules. 

"  The  yeas  and  nays  were  not  ordered  j  only  seven  mem- 
bers! havinjj  voted  therefor." 


sacred  faith  in  these  guards  of  slavery  were  mu- 
tually given  and  accepted.  No  stronger  obligation 
can  man  give  to  man  than  our  Constitution  pro- 
vides for  this.  It  is  in  vain,  sir,  to  consider  any 
other  or  further  guarantees.  If  these  be  not  strong 
enough,  if  faith  such  as  this  is  to  be  broken,  then 
there  is  nothing  of  human  institution  that  can  en- 
dure, and  we  find  the  inevitable  end  of  free  con- 
sented Government. 

The  sin  of  slavery,  if  it  be  such,  may  be  car- 
ried by  a  "higher  law"  to  heaven;  but  here  upon 
this  earth  of  ours,  faith,  the  bond,  the  law,  the 
Constitution — these  are  its  justifications.  Sir,  our 
present  national  afflictions  are  the  direct  results  of 
an  intermeddling  spirit  at  the  North.  Over  and 
over  again  have  the  slaveholding  States  argued, 
remonstrated,  appealed  in  every  way,  by  every 
effort,  to  restrain  Unaggressive  spirit  of  the  North 
from  these  invasions  on  its  rights  of  domestic  sla- 
very; and  though  often  passion  has  defied  and  de- 
nounced its  progress,  reason  has  not  failed  to  use 
its  persuasive  power.  Compromise  after  compro- 
mise has  been  made,  in  the  hope  of  averting  or 
postponing  the  evil  day  of  apprehended  separa- 
tion. Sir,  the  convulsions  of  these  attempts  were 
the  disregarded  warnings  of  our  present  calamity. 
For  years,  for  many  years,  have  patient,  thought- 
ful statesmen  and  patriots  from  North  and  South, 
in  most  impressive  lessons,  warned  our  country- 
men, and  predicted  our  present  situation  as  the 
inevitable  result  of  these  aggressions.  But,  alas, 
in  vain.  Instigated  by  the  earnestness  and  suc- 
cess of  a  small  but  mischievous  party  of  fanatics, 
the  lust  of  political  power  at  the  North  at  length 
seized  upon  the  subject  of  slavery,  and  employed 
its  humanitarian  aspects  for  the  mere  sake  of 
office  or  the  rewards  of  party  success,  regardless 
of  all  the  most  sacred  obligations  of  Government. 
Thus  establishing  a  general  and  defiant  spirit  of 
lawlessness  that,  habitually  aggressing  upon  the 
plainest  rights  of  equality,  left  no  hope  of  future 
peace  and  security  to  the  South.  And  while  sla- 
very was  to  be  abolished  at  all  events,  yet  no  one 
among  its  wisest  enemies  at  the  North  was  able  to 
discover  a  practicable  plan  for  the  future  disposal 
of  the  emancipated  slave;  nor,  sir,  to  this  hour 
has  any  such  plan  been  provided.  And  while  the 
non-slaveholding  States  are  equally  responsible 
for  the  existence  of  slavery  among  us,  and  are  con- 
fessedly unable  to  relieve  its  evils — if  such  there 
are — and  the  slaveholding  States  are  equally  pow- 
erless to  remove  them ,  we  yet  find  that  such  plans 
of  alleviation  and  ultimate  relief  as  the  policy  of 
their  laws  or  schemes  of  colonization  have  at- 
tempted have  been  thwarted  by  the  mischievous 
designs  of  the  people  of  the  North.  The  more  im- 
proved and  cultivated  black  man  being  refused  a 
residence  among  them  by  the  policy  of  the  laws 
of  some  of  the  free  States,  resulting  from  the  evils 
attending  such  residence,  yet  nevertheless  these 
disinterested  citizens  of  such  States  would  inflict 
the  greater  evils  of  a  permanent  abode  of  the  half- 
civilized  negro  among  the  people  of  the  South. 
Delivering  themselves  by  a  gradual  process  from 
the  evils  attending  the  abolition  of  slavery,  they 
propose,  suddenly  and  without  preparation,  to  set 
free  the  slaves  of  the  South,  and  bring  inevitable 
ruin  upon  the  interests  dependent  upon  their  la- 
bo?.  Nay,  more  than  this,  would  instigate  the 
forceful  brutal  passions  of  the  slave,  on  princi- 
ples "  of  self-defense,"  as  the  proclamation  in- 
sidiously presents  it,  to  take  the  torch,  or  poison, 
or  the  knife  against  sleeping  wife  and  children. 

Mr.  Speaker,  it  was  the  settled  conviction  in 
the  minds  of  the  people  of  the  South  that  such 
were  the  plans  of  the  people  of  the  North,  and 
that  the  Federal  power  was  to  be  the  instrument 
of  such  savage  aggressions,  that  caused  the  se- 
cession of  their  States.  They  felt,  and  all  who 
understand  the  subject  know  how  just  and  natural 
was  the  feeling,  that  such  a  state  of  constant  and 
increasing  apprehension  had  rendered  the  influ- 
ence of  the  General  Government  insupportable. 
They  felt  that  not  only  Government,  but  even  life 
itself  was  not  worth  having  upon  the  terms  of 
such  habitual  strife,  anxiety,  and  alarm.  The 
Government  of  the  United  States  had  failed,  or 
was  about  to  fail,  in  those  great  objects  of"  es- 
tablishing justice,"  "  insuring  domestic  tranquil- 
lity," and  "  promoting  the  general  welfare,"  and 
which  concerned  so  vitally  their  rights  and  hap- 
piness; and  they  resolved  to  separate  from  a  Gov- 
ernment they  could  no  longer  either  trust  or  en- 
dure.    Sir,  they  did  complain  of  the  injustice  that 


sectional  interests  of  manufactures  or  of  commerce 
had  inflicted;  but  the  influence  of  this  complaint, 
while  it  added  to  the  prevailing  discontent  by  as- 
cribing a  selfish  and  domineering  spirit  to  the 
North,  offensive  to  ideas  of  equality,  and  raising 
up  views  of  incompatible  and  conflicting  interests, 
yet  these  causes  alone  could  never  have  separated 
our  Union. 

If  the  existence  of  these  destructive  influences 
has  been  heretofore  denied,  is  there  not  now  too 
much  reason  to  feel  convinced  that,  however  con- 
cealed, they  have  existed?  Do  not  the  feelings 
and  motives  that  are  signified  in  these  measures 
now  presented,  and  in  the  kindred  transactions 
of  Congress  and  the  Executive,  give  every  true 
lover  of  republican  government  the  right  to  say 
that  what  was  a  rebellion  against  law  now  stands 
justified  before  God  and  the  nations  of  the  earth 
as  a  revolution  against  the  most  direful  oppres- 
sions that  have  ever  threatened  mankind?  Hap- 
pily, however,  sir,  those  whom  the  calamities  of 
war  have  most  afflicted  arc  to  be  spared  the  terri- 
ble vengeance  now  denounced  against  them,  and 
the  menaces  of  the  proclamation  and  of  these  meas- 
ures are  turned  into  an  invincible  sword  of  de- 
fense. But  loyal  Maryland,  Kentucky,  Missou- 
ri, and  Delaware,  these  so  proclaimed  and  praised 
for  their  devotion,  are  to  be  the  victims;  faithful 
and  defenseless,  the  sword  of  the  presidential 
wrath  pierces  their  vitals  through  the  sides  of  the 
bleeding  Constitution  which  they  have  so  faith-- 
fully  supported. 

I  repeat,  it  was  the  settled  conviction  of  the 
southern  slaveholding  States  that  an  "irrepres- 
sible conflict"  did  actually  exist  between  them 
and  the  people  and  States  of  the  North,  and  which 
was  promoted  by  the  latter  that  "all  must  be  free 
or  all  slave;"  "  that  a  house  divided  against 
itself  cannot  stand."  Sir,  it  was  the  conviction 
forced  upon  the  people  of  the  South  that  these 
emphatic  enunciations  of  opinion  were  but  the 
slogans  of  an  inevitable  oppression  that  was  fast 
approaching,  was  then  in  effect  inaugurated  with 
authority  and  power,  which  could  not  be  averted, 
and  would,  unless  at  once  resisted,  attack  and 
destroy  their  sacred  rights  of  personal  liberty,  of 
personal  security,  and  private  property,  the  fun- 
damental rights  of  man,  and  for  which  if  he  will 
not  give  battle  he  deserves  to  lose. 

They  believed  that  the  North  wasabolitionized, 
and  had  consequently  abjured  the  obligations  of 
any  covenant  with  slavery,  however  solemnly 
made.  This  it  was  that  made  them  renounce 
their  allegiance  and  withdraw  from  the  Union. 
Before  the  Supreme  Judge  of  the  world  they 
opened  their  hearts  and  resolved  to  offer  up  to  Him 
the  responsibilities  of  their  cause  upon  the  field 
of  battle.  Sir,  have  not  enough  bleeding  souls 
testified  to  these  convictions  in  heaven  already  ? 
Have  we  not,  their  countrymen,  their  fellow- 
men,  received  enough  assurance  of  their  sincerity, 
their  devotion,  their  power?  Must  this  desola- 
ting war  yet  go  on  ? 

This  solemn  and  momentous  inquiry  now  toiv 
tures  the  thoughts  and  anxieties  of  the  just  and 
the  good.  I  am  persuaded  that  the  voice  of  all 
civilized  and  disinterested'men  is  now  on  the  side 
of  peace — peace  on  any  terms  consistent  with  our 
liberties  and  honor. 

Let  me,  sir,  briefly  explore,  with  hopeful  view, 
this  pleasing  inquiry — 

"  The  cause  of  truth  and  human  weal, 
O  God  above, 
Transfer  it  from  the  sword's  appeal 
To  peace  and  love." 

Before  I  venture  upon  this,  I  wish  to  declare  in 
all  candor,  as  I  ought  to  do,  my  settled  convic- 
tion that  the  people  of  the  confederated  States  will 
never  again  consent  to  restore  our  political  Union. 
I  believe  that  their  universal  determination  upon 
this  point  is  final.  They  will  not  again  put  their 
trust  in  the  guarantees  of  a  written  Constitution 
with  the  people  of  the  North.  They  have  tried 
it  fairly,  and  it  has  failed.  Sir,  they  believe,  and 
I  believe,  that  there  is  established  a  fixed  and  un- 
alterable antagonism  between  the  sections  where 
slavery  is  and  is  not  allowed,  and  that  no  future 
political  Union,  as  long  as  slavery  exists,  can 
ever  be  maintained  between  them  upon  any  basis 
whatever. 

It  is  folly  now  to  expect  it.  The  part  of  wis- 
dom and  of  duty  requires  us  to  accept  this  irre- 
versible conclusion;  and  however  it  may  disap- 
point our  hopes  or  interests,  or  mortify  our  pride, 
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we  ought  at  once,  in  the  precept  of  our  own  great 
Declaration  of  Independence,  "  to  acquiesce  in  the 
necessity  that  denounces  our  separation;"  to  cast 
the  plans  of  our  future  by  the  light  it  yet  affords, 
or  midnight  darkness  and  utter  ruin  may  ere  long 
claim  our  republican  destinies. 

Mr.  Speaker,  that  eminent  and  far-seeing  states- 
man, the  late  Judge  Douglas,  avowed  to  me  in 
April  preceding  his  death,  his  solemn  conviction 
that  our  political  Union  was  at  an  end.  I  violate 
no  confidence  in  repea  ting  li  is  opinions,  since  he  as- 
sured me  it  was  his  purpose  to  publish  his  views 
at  an  early  day;  and  if  the  sequel  of  his  life  may 
seem  in  conflict  with  these  views  there  are  those 
among  his  personal  friends  here  on  this  floor,  who 
can  reconcile  his  conduct,  and  show  the  conform- 
ity of  his  plans  with  a  peaceful  though  it  might 
bearevolutionarysolution  ofournational  troubles. 
Judge  Douglas,  on  that  occasion,  read  to  me  an 
elaborate  essay  that  he  told  me  had  cost  him  more 
thought  and  labor  than  any  work  of  his  life;  that 
he  feared  it  was  too  long,  and  lie  wished  both  to 
abridge  and  simplify  it,  so  that  it  might  be  read 
and  understood  by  all;  that  he  would  revise  it  at 
Chicago  and  then  give  it  to  his  country  men.  Death, 
alas!  denied  this  most  patriotic  design.  That  es- 
say ascribed  our  present  situation  to  the  aggres- 
sive spirit  of  northern  abolitionism.  It  declared 
his  conviction  that  the  union  of  our  States  as  ori- 
ginally formed  and  maintained  was  finally  de- 
stroyed, and  no  political  union  could  exist  again 
between  the  free  and  the  slaveholding  States;  that 
such  an  idea  must  be  abandoned,  and  a  commer- 
cial union,  founded  upon  the  plan  generally  of  the 
zollverein  of  the  States  of  Germany,  be  accepted 
astheonly  practicable  arrangement  to  secure  peace 
now  and  hereafter.  That  masterly  paper,  every 
word  of  which  I  heard  read  by  himself,  and  which 
since  his  death  I  have  endeavored  in  vain  to  pro- 
cure for  the  benefit  of  its  wise  counsels  to  our 
countrymen,  fully  explained  the  plan,  operation, 
and  results  of  the  zollverein,  and  showed  how, 
with  certain  modifications,  it  could  be  adapted  to 
sustain  all  those  principal  causes  and  influences 
which  have  hitherto  made  the  United  States  the 
happiest  and  most  prosperous  of  nations. 

And  now,  sir,  let  me  inquire  what  has  been 
gained  by  the  prosecution  of  the  war  ?  With  an 
enormous  disparity  of  forces  and  resources  in  fa- 
vor of  the  Federal  Government,  are  we  nearer  the 
end  of  the  conflict  than  when  we  begun  ?  Does 
the  present  prospect  of  military  affairs  give  en- 
couragement of  a  speedy  or  even  successful  term- 
ination of  the  strife  ?  It  must  be  confessed  by  all 
candid  minds  that  these  Inquiries  cannot  be  an- 
swered in  a  way  favorable  to  the  cause  of  the 
Union.  Besides  the  results  of  a  few  ineffectual 
victories,  the  invasion  of  the  enemy's  country, 
and  the  capture  of  New  Orleans  or  less  important 
towns,  what  has  been  done  but  to  destroy  or  maim 
thousands  of  lives,  and  waste  and  consume  mil- 
lions of  property,  and  entail  upon  ourselves  and 
posterity  the  burdens  of  an  insupportable  taxa- 
tion ?  The  present  generation  of  young,  gallant, 
and  hopeful  men,  with  all  their  divine  right  to  a 
long  and  happy  life,  cut  down  like  grass  before 
the  scythe,  and  scattered  in  unknown  graves,  and 
thenextgeneration,  already  bowed  with  affliction, 
and  struggling  from  the  loss  of  those  whose  pro- 
tecting hands  this  desolating  war  has  folded  be- 
neath the  sod,  they,  too,  must  add  to  their  griefs 
the  toilsome  burdens  of  a  life-long  taxation,  and 
dying  transmit  it  to  their  children's  children. 

I  have  said,  sir,  that  the  judgment  of  the  im- 
partial nations  of  Europe  has  already  pronounced 
this  war  a  failure.  Are  we  too  vain  or  too  proud  to 
be  instructed  by  these  testimonies  before  our  eyes? 
Must  multiplying  visions  of  the  dead,  the  dying, 
the  maimed,  or  wounded,  or  sick  yet  pass  in  end- 
less procession  before  our  sorrowing  eyes?  Are 
our  ears  yet  longer  to  be  filled  with  the  agonies  of 
the  poor  chilled  fireside  and  home?  Are  our  tears 
still  to  flow  for  these  broken  hearts,  these  bereaved 
women  and  little  children?  And,  sir,  are  we  here 
again  to  measure  the  toils  and  miseries  of  bowed 
down  labor  in  renewing  exhausting  tax  bills  or 
repeating  schemes  of  revenue?  I  trust  not;  but 
hope,  by  the  favor  of  Heaven,  we  may  at  once  be 
spared  these  horrors,  and  rejoice  to  see  once  more 
the  halcyon  gleams  of  peace. 

Mr.  Speaker,  if  this  war  is  to  go  on  itcan  only 
end  on  the  one  hand  in  the  subjugation  <>f  the 
South,  followed  by  perpetual  strife,  and  the  ex- 
termination of  the  white  or  black  rare,  the  evils 


of  an  immense  standing  army,  and  the  utter  ex- 
tinction of  civil  liberty  there  if  nothere;  oron  the 
other,  in  recognition  of  the  confederate  States 
as  a  nation,  followed,  if  we  are  wise,  by  reestab- 
lished intercourse  and  commercial  relations,  rec- 
onciling conflicting  interests,  which,  while  pre- 
serving peace  at  home,  will  at  the  same  time 
secure  a  union  against  foreign  aggression,  and 
be  the  only  means,  by  the  softening  influences  it 
presents,  of  restoring  any  political  relations  in 
the  future.  Sir,  a  commercial  union  is  all  that  is 
left  for  us  to  consider;  apolitical  union  is  utterly 
impossible.  The  sovereignty  of  the  States,  their 
constitutions  and  laws,  the  complete  systems  of 
government  ordained  and  maintained  by  them  will 
secure  every  political  right,  or  if  not,  the  delegated 
powers  of  the  Federal  or  confederate  systems  may 
accomplish  this.  The  material  interests,  the  ben- 
efits of  commerce,  will  be  developed  and  secured 
by  an  American  zollverein,  while  the  moral  or 
social  antagonisms  which  have  produced  the  war, 
or  are  produced  by  it,  will  find  their  only  protec- 
tion in  the  authorities  of  international  law;  and 
all  the  sin  of  slavery,  all  accountability  for  it  here 
and  hereafter,  will  be  forever  washed  away  from 
the  shrinking  and  sensitive  souls  of  the  North. 

Separation,  recognition,  dissolving  finally  all 
political  and  moral  relations  with  the  non-slave- 
holding  States,  now  offers  the  healing  balm  to  the 
wounded  breast  of  the  political  abolitionist.  The 
earnest  struggles  his  devotion  has  made  attest  its 
intensity  in  the  council  and  the  field,  and  the  God 
of  battles  who  hath  watched  his  glowing  zeal  will 
vindicate  the  heroism  of  his  efforts.  Let  his  con- 
science then  be  calmed. 

Sir,  the  domestic  law — the  Constitution  and  its 
paper  sanctions — has  proved  too  weak  for  human 
passion — or  conscience,  if  you  please — and  the  law 
of  nations  and  its  dread  arbiter,  the  sword,  must 
hereafter  keep  the  peace  of  our  North  American 
continent. 

Mr.  Speaker,  what  can  this  civil  war  accom- 
plish? If  the  experience  of  the  past  may  answer, 
it  will  exclaim,  ruin,  nothing  but  ruin,  fighting, 
bloodshed,  lamentation,  desolation,  anarchy,  des- 
potism.    Must  it  still  go  on — 

"  Never  ending,  still  beginning, 

Fighting  still,  and  still  destroying; 
If  the  world  he  worth  thy  winning, 
Think,  oh  think  it  worth  enjoying." 

If,  sir,  the  sword  is  yet  to  continue  the  dread 
arbiter  between  us,  while  I  do  not  undervalue  the 
courage  of  the  Federal  troops,  I  must  yet  ask  you 
to  consider  the  motives,  the  strength,  and  resources 
of  the  confederates. 

The  fatal  policy  that  a  blind  fanaticism  has  di- 
rected here  and  from  the  White  House,  has  sup- 
plied all  that  was  wanting  at  the  South.  I  do 
know  when  I  say  that  the  despondency  which 
denounced  the  advent  of  the  Mayflower,  and  char- 
acterized it  as  next  to  the  fall  of  Adam  the  greatest 
evil  that  had  afflicted  man,  was  relieved  when  the 
proclamation  of  ruin  was  made  against  every  right 
of  property,  of  liberty,  of  security  at  the  South. 
I  do  know  that  when  conscription  acts  were  ar- 
raying the  opposition,  not  only  of  the  people,  but 
of  States,  and  bringing  despair  to  the  hopes  of  the 
South,  that  these  proclamations  raised  up  armed 
men  as  volunteers  from  every  spot  of  ground,  and 
added  ten  to  defend  the  fireside  where  conscription 
demanded  five  for  the  confederation.  Have  you 
considered,  sir,  the  motives  that  are  now  engaged 
at  the  South  in  supporting  this  fearful  contest,  or 
the  influence  they  must  naturally  exert  over  the 
minds  of  the  Federal  troops?  Does. the  execu- 
tioner avert  his  face  when  the  ax  falls  upon  the 
sincere  and  conscientious,  though  it  may  be  erring 
life  of  a  countryman  ?  Sir,  the  judge,  the  Presi- 
dent, the  Cabinet,  the  Congress  who  pronounce 
the  (loom  may  sit  cold  and  impassive,  removed 
from  the  scene;  but  neither  the  soldier  of  the  cross 
or  of  republican  liberty,  of  Christianity  or  civil- 
ization, will  tiid  to  strike  down  home  and  wife  and 
children.  Not  an  American  soldier,  not  one  man, 
with  a  soul  fit  for  the  destinies  of  heaven,  will 
execute  the  horrors  demanded  by  these  procla- 
mations. Manhood  recoiling  from  such  infernal 
service,  the  soldiers  themselves  will  stop  this  war 
before  raisins;  their  hands  to  help  the  merciless 
and  inevitable  fate  denounced  against  sleeping 
women  and  helpless  children. 

Is  there  a  heart  of  man  South,  ay,  sir,  or  North, 
that  will  not  pour  out  its  last  drop  in  such  a  cause? 
In  that  memorable  speech  on  conciliation  with 


America,  delivered  in  the  British  Parliament  by 
the  great  Burke,  he  discovered  some  views  of  our 
nature  that  may  now  prove  instructive.  Speaking 
for  peace  then,  as  I  do  now,  and  enumerating  the 
influences  that  distinguished  the  people  of  our 
northern  and  southern  colonies,  he  said: 

"Sir,  I  can  perceive  by  their  manner  that  some  gentle- 
men object  to  the  latitude  of  this  description;  because  in 
the  southern  colonies  the  Church  of  England  forms  a  largo 
body,  and  has  a  regular  establishment.  It  is  certainly  true. 
There  is,  however,  a  circumstance  attending  these  colonic* 
which,  in  my  opinion,  fully  counterbalances  this  difference, 
and  makes  the  spirit  of  liberty  still  more  high  and  haughty 
than  in  those  to  the  northward.  It  is  that  in  Virginia  and 
the  Carolinas  they  have  a  vast  multitude  of  slaves.  Where 
this  is  the  case  in  any  part  of  the  world,  those  who  arc  free 
are  by  far  the  most  proud  and  jealous  of  their  freedom. 
Freedom  is  to  them  not  only  an  enjoyment,  but  a  kind  of 
rank  and  privilege.  Not  seeing  there  that  freedom  as  in 
countries  where  it  is  a  common  blessing,  and  as  broad  and 
general  as  the  air,  may  he  united  with  much  abject  toil, 
with  great  misery,  with  all  the  exterior  of  servitude,  liberty 
looks,  among  them,  like  something  that  is  more  noble  and 
liberal.  I  do  not  mean,  sir,  to  commend  the  superior  mo- 
rality of  this  sentiment,  which  lias  at  least  as  much  pride 
as  virtue  in  it ;  but  I  cannot  alter  the  nature  of  man.  The 
fact,  is  so;  and  these  people  of  the  southern  colonies  are 
much  more  strongly,  and  with  a  higher  and  more  stubborn 
spirit,  attached  to  liberty  than  those,  to  the  northward.  Such 
were  all  the  ancient  commonwealths;  such  were  our  (J  otitic 
ancestors;  such  in  our  days  were  the  Poles;  and  such  will 
be  all  masters  of  slaves  who  are  not  slaves  themselves.  In 
such  a  people  the  haughtiness  of  domination  combines  with 
the  spirit  of  freedom,  fortifies  it,  and  renders  it  invincible." 

Sir,  the  people  of  the  North  are  profoundly  ig- 
norant equally  of  the  nature  and  characteristics  of 
the  white  citizen  of  the  South  as  they  are  of  the 
nature  and  characteristics  of  the  negro. 

Why,  sir,  if  it  be  ascertained  that  we  can  no 
longer  be  united  in  harmony,  in  peace,  bringing 
prosperity  and  happiness  in  their  train,  why 
should  a  union  be  enforced? 

If  the  consent  of  the  governed,  the  consent  of 
so  consitLerable  a  portion  of  those  who  have  now 
dissolved  their  political  relations,  be  refused,  why 
compel  at  such  fearful  cost  a  union  with  burning 
hate,  revenge,  and  eternal  discord?  There  is  no 
free  republican  Union,  no  real  union  of  our  Amer- 
ican States  or  people  but  such  as  free  consent 
gives,  bringing  a  willing  obedience,  loyalty,  and 
the  principles  of  public  virtue  to  support  it.  No 
other  is  either  worth  creating  or  worth  preserv- 
ing. These,  sir,  were  the  sentiments  of  our  fore- 
fathers, and  will  be  of  our  posterity.  If  they  are 
not  ours,  it  is  because  we  are  blinded  by  passion. 

Mr.  Speaker,  we  are  told  that  the  Almighty 
fixes  the  boundaries  of  nations;  that  the  rock- 
ribbed  mountains  and  the  flowing  rivers  are  the 
eternal  ligaments  that,  binding  men  together  in 
one  union,  mark  the  limits  of  political  States,  and 
which,  being  the  work  of  his  hands,  we  must  not 
presumptuously  venture  to  disturb;  that  geogra- 
phy and  the  physical  things  of  the  earth,  and  not 
its  peoples,  are  the  subjects  of  government. 

This,  sir,  is  a  beautiful  theory,  and  admirable 
for  its  moral  design;  but,  sir,  the  history  of  man 
and  his  governments  from  the  beginning  of  the 
world  refutes  it. 

"  What  constitutes  a  State  ? 
Not  high  rais'd  battlements,  or  labor'd  mound, 

Thick  wall,  or  moated  gate; 
Not  cities  proud,  with  spires  anil  turrets  crown'd  ; 

Not  bays  and  broad  arin'd  ports, 
AVhere,  laughing  at  the  storm,  rich  navies  ride  ; 

Nor  starr'd  anil  spangled  courts, 
Where  low-brow 'd  baseness  wafts  perfumes  to  pride — 

No!  men,  high-minded  men, 

Men  who  their  duties  know, 
But  know  their  rights  ;  and  knowing,  dare  maintain, 

Prevent  the  long-aimed  blow, 
And  crush  the  tyrant,  while  they  rend  the  chain — 

These  constitute  a  State. 

Sir,  I  do  not  propose  to  enter  further  into  this 
inquiry  than  to  point  to  the  records  geography 
herself  unfolds,  ali  round  the  world,  to  overthrow 
this  asserted  power.  I  do  not  venture  to  deny  the 
influence  that  the  laws  of  nature  exert  in  fixing 
the  boundaries  of  nations;  but,  sir,  I  dispute  their 
presiding  power.  The  limits  that  separated  our 
colonies,  the  pride  and  dominion  of  State  power, 
and  even  the  now  warring  spirit  of  secession,  are 
but  so  many  proofs  that  the  reformed  institutions 
we  have  attempted  to  establish  in  this  New  World 
of  ours  can  find  no  preserving  aid  in  the  physical 
plans  of  our  Creator. 

However  pleasing  to  our  hopes,  or  soothing 
to  our  anxieties,  we  must  dismiss  these  delusive 
ideas.  Our  honorable  love  ol'eiupiiv,  or  of  union, 
must  yield  to  the  nature  of  man,  and  ,  until  we  can 
alter  it,  bo  contented  lo  find  the  jurisdictions,  at 
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least  of  free  government,  in  those  boundaries  his 
consent  or  his  passions  have  fixed. 

Can  all  the  rain  that  falls  upon  the  Alleghany 's 
sides,  can  the  swift  torrents,  or  the  tides  that 
swell  the  banks  of  the  Potomac,  or  Rappahan- 
nock, or  Cumberland,  or  Mississippi,  wash  away 
from  kindred  hearts  the  memories  of  the  precious 
blood  this  cruel  war  has  shed?  Can  mountains 
hide  from  sorrowing  eyes  those  graveyard  high- 
ways that  stretch  across  the  land — 

"  Where  every  turf  beneath  the  fact 
Hat!)  been  a  soldier's  sepulehie  ?" 
Or  rivers  sink  beneath  their  beds  the  whitened 
bones  that  choke  their  channels  up?  Can  home, 
and  all  its  fond  endearments,  smouldering  in  ashes, 
be  forgotten?  Can  the  agony  of  the  broken  heart 
be  cured?  Can  flaming  anger,  hate,  revenge,  be 
soothed;  or  pride,  ambition,  glory,  all  subdued? 
No,  Mr.  Speaker;  you  may  subjugate,  exterm- 
inate the  southern  people,  but  until  you  can  tear 
out  each  living  heart  and  throw  it  to  the  dogs  of 
war,  you  can  never  reunite  them  with  you  in  a 
political  union. 

I  shall  not  stoop  to  consider  in  a  comparison 
with  the  profound  motives  I  have  here  presented 
the  questions  of  material  interest' that  may  be  in- 
volved, or  count  in  mercenary  measures  the  pre- 
cious lives  of  my  countrymen. 

Sir,  the  vjtal  principle  of  our  Union  is  consent 
and  not  force;  and  when  I  hear  the  advocates  of 
the  latter  appealing  to  "  the  nation"  and  "  its  uni- 
ty," I  recognize  at  once  the  insidious  arguments 
for  a  centralized  power  to  be  erected  upon  the 
ruins  of  the  Republic.  And,  sir,  the  views  that 
find  inevitable  force  in  the  arrangements  of  our 
physical  geography,  have,  I  fear,  the  same  un- 
happy tendency. 

Until  my  honorable  friend  from  Ohio  [Mr. 
Vallandigham] — whose  powerful  arguments  for 
peace  I  so  much  admire,  and  whose  sincere  de- 
votion to  his  country  I  have  so  much  reason  to 
know — can  "alter  the  nature  of  man,"  he  will 

E  anion  me  for  rejecting,  aa  1  do,  the  bright  hopes 
e  presents. 

It  is  the  part  of  wisdom  and  of  duty  to  recog- 
nize the  necessities  that  control  all  human  affairs. 
If  we  cannot  restore  all  that  is  lost,  let  us  at  least 
preserve  what  is  left.  If  we  cannot  reestablish  a 
political  union,  let  us,  while  saving  our  constitu- 
tional liberties,  retrieve  a  union  for  peace  and  for 
commerce. 

Mr.  Speaker,  the  question  now  before  us  is  be- 
tween separation  and  subjugation.  Let  us  not  de- 
ceive ourselves.  We  must  choose  between  these 
fearful  alternatives,  and  take  the  olive  branch,  or 
closer  clutch  the  sword.  I  have  made,  sir,  my 
choice,  and  intend  to  abide  its  issue.  As  1  have 
from  the  first,  so  I  will  to  the  last,  stand  by  the  side 
of  peace  and  constitutional  liberty.  Rather  than 
the  havoc  of  this  desolating  war  with  its  appalling 
effects  shall  be  longer  continued  I  would  prefer  to 
see  the  Union,  the  States,  counties,  cities,  and 
towns  with  their  governments  all  separated  and 
dissolved,  if  peacefully,  into  the  elements  of  society 
or  of  nature;  and  trust  to  find  in  the  wants  of  my 
fellow-men,  undebauched  by  the  lawlessness  of 
war,  yet  purified  by  the  adversity  of  their  failure, 
the  principles  and  motives  of  a  more  harmonious 
reconstruction  of  Government.  Rather  than  meet 
the  anarchy  or  despotism,  or  both,  that  are  now 
so  surely  approaching  us  in  the  background  of 
this  fraternal  strife  to  destroy  the  few  remaining 
sanctions  of  our  Constitution,  and  sink  every  hope 
of  any  union  and  all  free  government,  I  for  one 
would  at  once  stop  this  war,  AND,  RECOGNIZING  THE 
GOVERNMENT  OF  THE  CONFEDERATE  STATES,  re- 
store peace,  prosperity,  and  happiness;  and  then 
try,  in  an  earnest  spirit  of  conciliation  and  honor- 
able compromise,  to  regain  all  that  may  be  prac- 
ticable. The  patriotism  and  valor  of  our  country- 
men has  been  vindicated;  and  where  duty  has  been 
honorably  discharged,  no  censures  can  justly  rest 
upon  either  errors  or  misfortune. 

To  conclude,  sir,  let  me  repeat  that  if  I  am  to 
be  forced  to  lose  either,  I  prefer  to  save  the  Con- 
stitution of  my  country  at  the  expense  of  parting 
from  the  seceded  States. 

"  Pntria  cara,  carior  Libertas." 

I  wish,  Mr.  Speaker,  to  give  notice  of  and  to 
present  the  following  resolutions  which  embody 
the  plan  of  adjustment  I  intend  to  propose,  and 
which  are  substantially  the  same  that  I  presented 
at  the  first  called  session  of  this  Congress: 

Whereas  the  deplorahlo  eivll  war  now  existing  between 


the  Stains  heretofore  composing  our  Union  lias  failed  to 
restore  it,  and  if  continued  longer  will  destroy  all  hope  of 
its  restoration  in  the  future,  as  originally  formed  and  main- 
tained by  our  Federal  Constitution,  and  no  other  political 
union  is  either  desirable  or  practicable  ;  and  whereas,  the 
interests  of  humanity,  of  civilization,  and  the  future  of 
free  constitutional  government, ail  concur  in  requiring  that 
this  dreadful  contest  of  arms  should  be  terminated  :  There- 
fore, 

Be  it  resolved,  1.  That  it  is  the  duty  of  Congress  at  once 
to  appoint commissioners  to  effect  an  armistice  be- 
tween the  contending  armies,  and  to  secure  peace  at  all 
events.  2.  That  said  commissioners  be  empowered,  by 
compromise,  to  restore  the  Union  if  possible;  but  if  not, 
thou  to  arrange  the  terms  of  a  peaceful  separation  from  the 
Union,  as  well  of  those  States  which  now  claim  to  have 
seceded,  as  of  such  other*  as,  by  the  will  of  their  people 
in  sovereign  conventions  assembled,  may  hereafter  ordain 
to  secede;  and  that  said  commissioners  be  solemnly  en- 
joined so  to  conduct  their  negotiations  as  to  secure,  by 
every  proper  and  honorable  means,  if  practicable,  a  more 
harmonious  and  permanent  reunion  of  all  the  States  in  a 
commercial  if  not  a  political  system.  3.  That  said  com- 
missioners make  a  report  of  their  transactions  to  Congress 
as  soon  as  possible,  in  order  that  such  legislation  may  be 
provided  as  may  be  necessary  to  assemble  the  pcople'of  the 
several  States  in  convention  to  determine  their  action  in 
the  premises.  4.  That  in  the  event  of  a  refusal  by  the  Gov- 
ernment of  the  United  States  to  secure  peace,  and  the  only 
hopes  of  a  reunion  upon  the  terms  and  by  the  means  herein 
provided,  or  by  some  other  practicable  plan,  it  is  hereby 
recommended  to  the  governments  of  the  several  States  now 
composing  the  Union  at  once  to  take  measures  to  efiect 
these  objects. 

Mr.  STEVENS  then  addressed  the  House  for 
an  hour,  and  closed  by  moving  the  previous  ques- 
tion. [His  speech  will  be  published  in  the  Ap- 
pendix.] 

Mr.  WICKLIFFE.  I  have  got  an  answer  pre- 
pared to  the  speech  of  the  gentleman  from  Penn- 
sylvania. I  should  like  the.  privilege  of  having 
it  printed. 

Mr.  STEVENS.     Oh,  yes;  let  the  gentleman 

'jVlr.  WICKLIFFE.  Very  well.  That  is  all 
I  ask. 

[Mr.  Wickliffe's  speech  will  be  published  in 
the  Appendix.] 

Mr.'MAYNARD.  If  the  previous  question  be 
seconded,  and  the  main  question  ordered,  how  far 
does  it  apply  ? 

The  SPEAKER  pro  tempore,  (Mr.  Campbell 
in  the  chair.)  It  applies  to  the  motion  to  refer  and 
amendments,  and  until  the  engrossment  and  third 
reading  of  the  bill. 

Mr.  WICKLIFFE.  Allow  me  to  make  an  in- 
quiry of  the  gentlemen  on  the  other  side. 

The  SPEAKER  pro  tempore.  It  can  be  done 
by  unanimous  consent. 

There  was  no  objection. 

Mr.  WICKLIFFE.  I  wish  to  know  whether, 
if  the  call  for  the  previous  question  be  sustained, 
whether  it  is  intended  thereby  to  preventa  vote  on 
the  amendments  that  have  been  submitted  but  were 
not  in  order?  My  understanding  was  that  we 
were  to  have  votes  on  these  amendments  without 
the  operation  of  the  previous  question.  I  have  no 
objection  to  the  debate  being  closed,  but  I  desire 
to  have  all  the  amendments  voted  on.  I  have  pre- 
pared an  amendment  which  many  of  the  gentle- 
men in  favor  of  this  bill  have  assured  mc  they  are 
willing  to  vote  for.  I  desire  not  to  have  it  shut 
out  from  the  possibility  of  being  voted  on.  I  deem 
the  opposite  course  as  contrary  to  the  capitulation 
made  the  other  night  by  my  antagonist  over  the 
way,  who  said  we  should  ha.ve  an  opportunity  to 
offer  amendments.  We  do  not  want  to  discuss 
ithe  subject  any  further.  Let  us  vote  for  the 
amendments  in  the  order  in  which  they  were  pre- 
sented. 

Mr.  STEVENS.  I  must  say  that  when  we 
made  the  arrangement  on  Friday  night,  I  never 
understood  anything  more  by  it  than  that  votes 
should  be  taken  on  the  amendments  regularly 
pending.  There  was  no  understanding  on  this 
side  beyond  that. 

Mr.  MAYNARD.  I  wish  to  make  a  single 
statement.  I  have  been  requested  by  gentlemen  on 
both  sides  of  the  House  to  propose  an  amendment 
whicheinbodies  the  amendment  of  the  gentleman 
from  Kentucky,  and  also, perhaps,  one  of  those  of 
of  the  gentleman  from  Indiana,  [Mr.  Porter.]  I 
supposed,  and  we  all  supposed,  the  amendment 
was  in  order.  I  find,  however,  that  owing  to  the 
peculiar  form  in  which  the  pending  amendments 
are  presented:  one  as  a  substitute  for  the  bill  and 
the  other  as  a  substitute  for  the  amendment,  no 
further  amendment  is  in  order.  I  wish  very  much 
that  my  amendment  might  be  read, and  then  a  vote 
taken  upon  it. 


Mr.  CASEY.  I  have  an  amendment  that  I  de- 
sire also  to  have  read. 

Mr.  PIKE.  I  would  suggest  that  all  the  amend- 
ments that  have  been  proposed  but  which  are  not 
pending  may  be  read,  and  then  we  will  know  how 
to  act. 

There  being  no  objection,  the  several  amend- 
ments heretofore  proposed  to  be  offered  when  the 
proper  opportunity  should  arrive,  were  read. 

Amendment  of  Mr.  Diven: 

Strike  out  all  after  the  enacting  clause  of  the  bill,  and 
insert  as  follows : 

That  the  President  lie  authorized,  by  proclamation  or 
otherwise,  to  invite  the  enrollment  of  negroes  from  the 
States  of  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, Florida,  Alabama,  Mississippi,  Louisiana,  Texas,  and 
Arkansas,  and  to  enroll  the  same  in  the  service  of  the 
United  States,  to  be  employed  as  teamsters,  nurses,  wait- 
ers, or  otherwise  as  non-combatants,  or  to  be  mustered  into 
companies,  regiments,  or  other  divisions,  as  to  the  Presi- 
dent may  seem  proper,  to  he  officered  with  officers  of  the 
regular  Army,  and  subjected  to  the  discipline,  rules,  ami 
regulations  of  the  Army  of  the  United  States,  to  be  employed 
in  trenches,  garrison,  and  other  duty,  in  such  localities  as 
are  deemed  most  unhealthy  to  unaeclimated  white  men. 

Sec.  2.  And  be  it  further  enacted,  That  *'.e  enlistment 
of  such  negroes  may  he  for  three  years,  unless  the  vvi* 
shall  sooner  terminate,  in  which  case  it  shall  be  during  the 
war. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  in  case  any  negro 
enrolling  himself  shah  have  a  wife  or  children,  and  shall 
bring  with  him  to  the  camps  such  wife  and  children,  the 
commanding  officer  may  employ  such  wife  or  children  of 
suitable  age,  for  cooks,  nurses,  servants,  or  otherwise,  as 
to  such  commanding  officer  may  seem  proper,  and  provide 
such  quarters,  rations,  and  clothing,  either  in  or  out  of  the 
camp,  for  such  women  and  children  as  may  seem  right  and 
proper  to  such  commanding  officer;  but  such  women  and 
children  shall  at  all  times  be  subject  to  the  rules  and  regu- 
lations of  the  Army,  and  to  the  orders  of  the  officer  in  com- 
mand. 

Sec.  4.  And  be  it  further  enacted.  That  the  pay  of  every 
negro  so  enrolled  shall  be  the  monthly  pay  of  a  private  in 
tiie  regular  Army  of  the  United  States,  but  an  amount  not 
exceeding  one  half  of  stien  wages  may  be  applied  to  the  sup- 
port of  children  of  such  enrolled  negro,  when,  in  the  opinion  . 
of  the  officer  in  command,  the  services  of  the  wife  or  chil- 
dren of  such  negro  do  not  amount  to  enough  for  their  neces- 
sary support. 

Sec.  o.  And  be  it  further  enacted,  That  at  the  expiration 
of  the  term  of  service  of  any  such  negro,  or  upon  his  being 
honorably  discharged,  the  Government  shall,  in  lieu  of  all 
other  bounty,  pay  the  expense  of  the  emigration  of  such 
negro,  and  his  wife  and  children,  if  any,  to  llayti,  Liberia, 
or  such  Government  or  colony  as  such  negro  may  elect  to 
emigrate  to,  and  shall  provide  in  such  Government  or  colony 
a  home  for  such  negro,  with  six  months' support  for  him- 
self and  family. 

Sec.  6.  And  be  it  further  enacted.  That  if  the  slaves  of 
any  person  or  persons  who  have  been  and  continued  loyal 
to  the  Government  of  the  United  Stales  shall  be  employed 
and  emigrated  by  the  operation. of  this  act,  such  loyal  citi- 
zen or  citizens  shall  be  entitled  to  just  and  reasonable  com- 
pensation for  his  claim  to  the  service  or  labor  of  such  slave. 

Amendment  of  Mr.. Morrill,  of  Vermont: 

Add  at  the  end  of  the  bill,  as  follows : 

Provided,  That  nothing  herein  contained,  or  in  the  rules 
and  articles  of  war,  shall  be  so  construed  as  to  authorize 
or  permit  any  officer  of  African  descent  to  be  appointed  to 
rank,  or  to  exercise  military  or  naval  authority  over  white 
officers,  solders,  or  men  in  the  military  or  naval  service  of 
the  United  States  ;  nor  shall  any  greater  pay  than  ten  dol- 
lars per  month  and  rations  be  allowed  or  paid  to  privates 
or  laborers  of  African  descent  which  are  or  may  be  iu  the 
military  or  naval  service  of  the  United  States. 

First  amendment  of  Mr.  Porter: 

Add  to  the  bill,  as  follows: 

But  no  person  of  African  descent  shall  be  admitted  as  a 
private  or  officer  of  any  regiment  in  which  wtiite  men  are 
in  the  ranks;  nor  shall  any  person  of  African  descent,  in 
any  case,  be  placed  in  command  of  white  soldiers. 

Second  amendment  of  Mr.  Porter: 

Add  as  follows: 

Nor  shall  persons  of  African  descent  owing  service  or 
labor  to  loyal  inhabitants  of  States  whose  constituted  au- 
thorities maintain  their  allegiance  to  the  United  States,  be 
recruited  or  received  into  the  military  or  naval  service. 

Amendment  of  Mr.  Wickliffe: 

Insert  at  the  end  of  the  bill,  as  follows : 

Provided,  That  no  recruiting  stations  shall  be  established 
in  the  States  of  Delaware,  Maryland,  West  Virginia,  Ken- 
tucky, Tennessee,  or  Missouri,  nor  shall  the  slaves  resident 
iu  those  States  be  enlisted  or  used  as  volunteers,  nor  shall 
said  regiments  be  employed  or  stationed  in  said  States. 

Amendment  of  Mr.  Maynard: 

Add  as  follows: 

Provided,  That  no  recruiting  stations  shall  be  established 
in  the  States  of  Delaware,  Maryland,  West  Virginia,  Keiv 
tueky,  Tennessee,  or  Missouri,  without  the  consent  of  the 
Governor  and  Legislature  of  the  State  in  which  it  Is  pro- 
posed to  establish  such  stations;  nor  shall  the  slaves  resil- 
dent  in  those  States  be  enlisted  or  used  as  volunteers,  nor 
shall  said  regiments  be  employed  or  stationed  in  said  States. 
Nor  shall  persons  of  African  descent,  owing  service  or  labor 
to  loyal  inhabitants  of  States  whose  constituted  authorities 
maintain  their  allegiance  to  the  United  States,  be  recruited 
or  received  into  the  military  or  naval  service. 

Amendment  of  Mr.  Casey: 
Add  at  the  end  of  the  bill,  as  follows: 
Provided  further,  That  the  slaves  of  loyal  citizens  in  tha 
States  exempt  by  the  President's  proclamation  of  January 
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[863,  shall  not  bo  received  into  the  armed  service  of  the 
ited  States,  nor  .shall  there  he  recruiting  offices  opened 
either  of  the  States  of  Delaware,  Maryland,  West  Vir- 
ia,  Kentucky,  Tennessee,  or  .Missouri,  without  the  con- 
it  of  the  Governor  of  said  State  having  been  first  ob- 
ned. 

Mr.  COLFAX.    I  suggest  that,  by  unanimous 
risen t,  the  amendment  of  the  gentleman  from 
mnessce  he  considered  as  pending. 
Mr.  VALLANDIGHAM.     I  object. 
Mr.  COLPAX.  I  then  make  the  inquiry  of  the  j 
uiir  whether,  if  the  demand  for  the    previous  j 
estion  be  voted  down  and  the  motion  of  the  gen-  j 
man  from  Pennsylvania  withdrawn,  we  cannot 
;n  have  the  previous  question  upon  each  amend-  j 
jut  separately  ? 

The  SPEAKER  pro  tempore.  The  Chair  tin-  j 
rstands  that  under  the  new  rules  that  can  be  ! 
lie. 

Mr.  COLFAX.  I  hope,  then,  the  House  will  j 
t  second  the  demand  for  the  previous  ques-  I 
hi. 

Mr.  STEVENS.  I  wish  to  do.aH  I  can  to  give  j 
tisfaction  to  those  who  are  really  the  friends  of  I 
2  measure.  1  hope,  therefore,  the  previous  ques-  | 
in  will  be  seconded  and  the  vote  taken  upon  the 
lendment  of  my  colleague,  [Mr.  Hickman.]    I 
II  then  move  to  reconsider  the  vote  by  which  the 
ii n  question  was  ordered  to  be  put,  for  the  pur- 
se of  allowing  the  amendment  of  the  gentleman 
>m  Tennessee  [Mr.  Maynard]  or  that  of  the 
ntlenian' from  Kentucky  [Mr.  Casey]  to  be  of- 
;ed;  and  in  that  way  the  House  will  be  able  to 
cide  which  amendment  it  prefers. 
The  SPEAKER  pro  tempore.     The  Chair  will 
tte  that  the  proposition  of  the  gentleman  from 
mnsylvunio,  can  only  be  carried  out  by  unani- 
i)us  consent.  When  once  the  main  question  has 
en  ordered  and  partly  executed  it  cannot  then 

reconsidered. 

Mr.  COLFAX.  The  object  sought  by  the-gen- 
miaii  from  Pennsylvania  can,  however,  be  ac- 
mplished  in  accordance  with  parliamentary  law 
'  the  course  I  suggested. 

Mr.  STEVENS.  I  hope,  then,  by  general  con- 
nt  it  may  be  understood  that  after  the  vole  shall 
ive  been  taken  on  my  colleague's  amendment, 
e  gentleman  from  Kentucky  will  be  permitted 

offer  his  amendment. 

Mr.  VALLANDIGHAM.     I  object. 

Mr.   MAYNARD.      i   ask,  for   information, 

hether,  if  I  withdraw  my  motion  to  commit  to 

e  Committee  on  Military  Affairs,  and  then  call 

e  previous  question  on  the  pending  amendment, 

hich  is  that  of  the  gentleman  from  Pennsylva- 

a,  [Mr.  Hickman,]  after  that  has  been  voted 

iwn  I  can  offer  my  amendment? 

The  SPEAKER  pro  tempore.     Not  unless  the 

ntleman  from  Pennsylvania  withdraws  his  de- 

and  for  the  previous  question  on  the  bill  and 

nendments. 

Mr.  STEVENS.    I  will  make  one  more  prop- 

lition.     I   propose  that  the   amendment  of  the 

ntjeman  from  Kentucky  [Mr.  Casey]  shall  be 

nsidered  as  pending  to  my  amendment, and  let 

e  rest  be  voted  down. 

Mr.  WICKLIFFE.     My  objection  to  that  is 

at  their  recruiting  officers  are  to  decide  who  are 

yal  men,  and  1  have  no  doubt  that  some  of  them 

iuld  find  proof  sufficient  to  induce  them  to  decide 

at  I  am  not  a  loyal  man.     [Laughter.] 

Mr.  STEVENS.    Well,  sir,  as  there  seems  to 

I  no  way  of  arriving  at  any  satisfactory  under- 

anding,  1  must  insist  on  my  demand  for  the  pre- 

ofjs  question. 

The  Elouse  divided;  and  there  were — ayes  58, 

>es  50. 

Mr.  McKNIGHT  called  for  tellers. 

Mr.  STEVENS.   Before  the  vote  is  announced, 

will  modify  my  amendment  by  adding  to  it  that 

'  the  gentleman  from  Kentucky,  [Mr.  Casey.] 

Mr.  LOVEJOY.     I  rise  td  a  question  of  order. 

ask.  whether   the  gentleman    can    modify   his 

tiendment  if  there  is  objection? 

Tin'  SPEAKER  pro  tempore.    He  has  the  right 

modify  it  at  any  time  before  the  main  question 
is  been  ordered  on  it,  or  before  division  or 
nendment. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  MAYNARD.  I  now  withdraw  my  mo- 
tion to  commit  the  bill  to  the  Committee  on  Mili- 
tary Affairs. 

The  SPEAKER  pro  tempore.  The  gentleman 
can  withdraw  his  motion  if  no  objection  be  made. 

Mr.  HOLM  AN.     I  object. 

Mr.  VALLANDIGHAM.  I  rise  to  a  privi- 
leged question.  1  move  to  reconsider  the  vote  by 
which  the  main  question  was  ordered,  and  also 
move  to.lay  the  motion  to  reconsider  on  the  table. 

On  the  latter  motion, 

Mr.  BINGHAM  called  for  tellers. 

Teller's  were  ordered;  and  Messrs.  Bingham, 
and  Phelps  of  California,  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  56,  noes  40. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

The  question  recurred  on  the  motion  to  commit 
the  bill  to  the  Committee  on  Military  Affairs. 

Mr.  HOLMAN  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  83;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Baily,  liid- 
dle,  Jacob  B.  Blair,  William  G.  Crown,  Clements,  Cobb, 
Cox,  Cravens,  Crisfield,  Crittenden,  Dclaplaiue,  Quell, 
Granger,  Glider,  Male,  Hall,  Harding,  Harrison,  Holman, 
Horton,  Johnson,  William  Kellogg,  Kerrigan,  Law,  La- 
zear,  Leary,  Mallory,  May,  Mayiiard,  Menzies,  Morris, 
Noble,  Norton,  Odell,  Pendleton,  Price,  Robinson,  James 
S.  Rollins,  Segar,  Sheffield,  Sliiel,  Stiles,  Benjamin  F. 
Thomas,  Francis  Thomas,  Vibbard,  Wadsworth,  Webster, 
Whaley,  Chilton  A.  White,  Woodruft',  Wright,  and  Yea- 
man — 54. 

NAYS — Messrs.  Aklrich,  William  Allen,  Alley,  Arnold, 
Ashley,  Babbitt,  Baxter,  Beainan,  Bingham,  Samuel  S. 
Blair,  Blake,  Buffintnii,  Campbell,  Casey,  Chamberlain, 
Clark,  Colfax.  Frederick  A.  Colliding.  Roscoe  Coukling, 
Con  way,  Cutler,  Davis,  Dawes,  Dunn,  Edge  rum,  Ed  wauls, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  1). 
Fessenden,  Fisher,  Frank,  Gooch,Guiiey,  Hooper,  Ilulch- 
ius,  Julian,  Kelley,  Francis  W.  Kellogg-,  Lansing,  Looinis, 
Lovejoy,  Law,McIndoe,  McKean,  MeKnighl,McPliersoii, 
Marston,  Mitchell,  Justin  S.  Morrill,  Nixon,  Olin,  Timothy 
G.  Phelps,  Pike,  Pomeroy,  Porier,  Potter,  John  11.  Rice, 
Riddle,  Edward  II.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Shellabarger,  Sherman,  Sloan,  Spaulding,  Stevens, Train. 
Trimble,  Trowbridge,  Van  Horn,  Walker.  Wall,  Wallace, 
Washburne,  Wheeler,  Albert  S.  White,  Wilson,' Windom, 
Woo.l,  and  Worcester— 83. 

So  the  House  refused  to  commit  the  bill. 

During  the  call  of  the  roll, 

Mr.  WHITE,  of  Indiana, stated  that  Mr.  Baker 
had  paired  with  Mr.  Haight. 

Mr.  DAWES  stated  that  Mr.  Delano  had 
been  compelled  to  leave  the  Hall  on  account  of 
illness. 

Mr.  WILSON  stated  that  Mr.  Hickman  had 
been  called  home  by  sickness  in  his  family. 

Mr.  COBB  said  Mr.  Perry  had  paired  with 
Mr.  Goodwin. 

Mr.  TRAIN  stated  that  his  colleague,  Mr. 
Rice,  had  paired  with  Mr.  Knapp. 

Mr.  ODELL  stated  that  Mr.  Steele,  of  New 
York,  was  confined  to  his  room  by  sickness. 

Mr.  COBB  stated  that  Mr.  Steele,  of  New 
Jersey,  had  been  compelled  to  go  home  in  conse- 
quence of  sickness  in  his  family. 

Mr.  NIXON  stated  that  Mr.  Stratton  had 
been  necessarily  called  home. 

Mr.  PENDLETON  said  he  had  been  requested 
to  state  that  Mr.  Voorhees  was  compelled  by 
severe  indisposition  to  leave  the  room.  If  he  were 
here  he  would  vote  against  the  bill  in  all  its  stages. 

Mr.  PENDLETON  also  stated  that  Mr.  Ward 
had  paired  with  Mr.  Franciiot. 

Mr.  WADSWORTH  said  that  Mr.  Dun-lap 
had  been  called  home  by  the  serious  illness  of  his 
wife.  Otherwise  he  would  have  voted  against 
this  bill  in  all  aspects  and  shapes. 

Mr.  KELLEY  said  Mr.  Verree  had  paired 
with  Mr.  Smith,  otherwise  he  [Mr.  Verree] 
would  vote  for  the  bill  in  all  its  stages. 

Mr.  RICE,  of  Maine,  said  his  colleague,  Mr. 
Morrill,  was  absent  in  consequence  of  indispo- 
sition; otherwise  he  would  have  voted  against  ref- 
erence nnd  for  the  bill. 

The  vote  was  announced  as  above  recorded. 


ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (S.  No. 
458)  to  amend  an  act  entitled  "An  act  for  the  col- 
lection of  direct  taxes  in  insurrectionary  districts 
within  the  United  States,  and  for  other  purposes," 
approved  June  7,  1862;  when  the  Speaker  signed 
the  bill. 

NEGRO  SOLDIERS AGAIN. 

The  question  then  recurred  on  Mr.  Hickman's 
substitute,  as  follows: 
Strike  out  all  after  the  enacting  clause,  and  insert: 
That  the  President  lie,  and  is  hereby,  authorized  to  raise 
as  many  regiments,  not  exceeding  three  hundred,  of  Af- 
ricans, or  colored  persons  of  the  United  States,  as,  in  his 
discretioilPhe  may  consider  necessary  ;  to  be  uniformed  in 
some  inarki  d  or  special  manner,  and  armed  and  equipped 
as  he  may  direct;  their  term  of  service  to  he  for  seven  years 
unless  sooner  discharged;  the  pay  of  the  private  Soldiers 
and  musicians  to  be(<J6  50  per  month,  one  half  of  which  is 
to  be  retained  till  the  end  of  their  period  of  enlistment ;  the 
pay  of  the  non-commissioned  officers  to  he  the  same  as  that 
of  like  grades  in  the  respective  corps  ot  the  regular  Army; 
the  commissioned  officers  of  these  regiments  to  receive  the 
pay  and  emoluments  of  officers  of  corresponding  grades  in 
the  infantry  arm  of  the  regular  service;  the  non-commis- 
sioned officers  to  be  either  white  or  colored,  as  the  com- 
manding officers  of  regiments  may  see  fit;  each  company 
to  have  one  teacher  or  chaplain's  clerk,  with  the  pay  and 
allowances  of  orderly  sergeant,  and  the  whole  to  receive  the 
same  allowances  of  clothing,  rations,  quarters,  fuel,  &c, 
as  are  now  provided  by  law  for  the  other  troops  of  the  Uni- 
ted States. 

Sec.  2.  Jlryjl  he  it  further  enacted,  That  a  line  of  semi- 
monthly steamers,  of  not  less  than  fifteen  hundred  tons  bur- 
den each,  be  established  by  contract  or  otherwise  between 
New  York  and  one  or  more  ports  in  Liberia,  Africa,  to 
toucli  on  the  outward  passage  at  Norfolk,  Virginia,  and  at 
Port  Royal,  South  Carolina,  for  the  purpose  of  carrying 
mails,  passengers,  articles  of  commerce,  and  such  persons 
as  the  various  colonization  societies  of  the  United  States 
may  desire  to  send  ;  and  that  for  the  purpose  of  superintend- 
ing the  said  line  of  steamers  and  the  emigration  of  Africans 
from  the  United  States,  three  commissioners  shall  be  ap- 
pointed, whose  term  of  office  shall  continue  during  good 
behavior,  with  the  pay  of  $3,000  a  year  each,  and  whose 
duty  it  shall  be  to  send  to  Liberia  such  freed  men  of  the 
African  race  as  are  or  may  become  dependent  upon  the 
United  States  for  support;  to  furnish  them  with  suitable 
agricultural  implements, and  with  clothing,  provisions,  and 
medical  attendance  for  the  period  of  one  year,  rendering  an 
annual  account  of  the  same  to  the  Secretary  of  the  Navy 
for  the  information  of  Congress. 

Sec  3.  And  be  it  farther  enacted,  That  all  the  sums  accru- 
ing to  the  United  States  through  the  confiscation  of  the 
property  of  persons  in  rebellion  against  the  Government 
of  the  United  States  by  the  act  entitled  "  An  act  to  sup- 
press insurrection,  to  punish  treason  and  rebellion,  to  seize 
and  confiscate  the  property  of  rebels,  and  for  other  pur- 
poses," approved  July  17,  1862,  be,  and  hereby  are,  appro- 
priated for  the  purposes  of  education  in  the  respective  States 
wherein  the  confiscated  property  lies,  to  be  paid  over  to  and 
expended  by  the  legitimate  authorities  ofthose  States  when' 
reestablished  in  the  full  and  complete  exercise  of  their  ap- 
propriate powers  under  the  United  Stales  :  Provided,  That 
(he  said  education  sjiall  teach  that  liberty  isthe  fundament- 
al principle  of  the  Government  of  the  United  States,  and 
shall  be  extended  equally  to  all  persons,  without  distinction 
of  race,  sect,  or  color. 

The  substitute  was  rejected. 

The  bill  as  modified  was  read,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
the  President  be,  and  he  is  hereby,  authorized  to  enroll,  arm, 
equip,  and  receive  into  the  laud  and  naval  service  of  the 
United  States  such  number  of  volunteers  ol  African  descent 
as  he  may  deem  useful  to  suppress  the  present  rebellion, 
for  such  term  of  service  as  he  may  prescribe,  not  exceeding 
five  years.  The  said  volunteers  to  he  organized  according 
to  the  regulations  of  the  branch  of  service  in  which  they 
may  be  enlisted,  to  receive  the  same  rations,  clothing,  and 
equipments  as  oilier  volunteers,  and  a  monthly  pay  not  to 
exceed  that  of  other  volunteers  ;  to  be  officered  by  persons 
appointed  and  commissioned  by  the  President,  and  to  Cc  gov- 
erned by  the  rules  and  articles  of  war  and  such  other  rules 
and  regulations  as  may  be  prescribed  by  tin1  President:  Pro- 
vided, That  nothing  herein  contained,  or  in  the  rules  and 
articles  of  war,  shall  be  sn  construed  nsto  authorize  or  per- 
mit any  officer  of  African  dc.M-ent  to  be  appointed  to  rank, 
or  to  exercise  military  or  naval  authority  over  white  olli  ■ 
cers,  soldiers,  or  men  in  the  military  or  naval  service  ot  the 
United  Stales  :  nor  shall  Boy  greater  pay  than  ten  dollars 
per  month,  with  the  usual  allowance  of  clothing  nnd  ra- 
tions, be  allowed  or  paid  to  privates  or  laborers  of  African 
descent  which  are,  or  nun   he,  in  the  military  Or  naval  ser 

vice  of  the  United  states :  Provided  further,  that  the  slaves 
of  loyal  citizens  In  the  States  exempt  by  the  President*! 
proclamation  of  January  i.  1863,  shall  not  be  received  into 

the  armed  service  of  the  United  Slates,  nor  Shall  llieie  be 

recruiting  offices  opened  in  either  of  the  Stntes  of  t'1  la 
ware,  Maryland,  West  Virginia,  Kentucky,  Tenue«aec,Qi 
Missouri,  without  the  consent  oftllfl  Governor  of  nalU  Slat' 
having  been  first  obtained. 


690 


THE  CONGRESSIONAL  GLOBE. 


February  3, 


The  bill  was  ordered  to  be  engrossed  and  read 
a  rSird  time;  and  being  engrossed  it  was  accord- 
ingly read  the. third  time. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered.  ■ 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  54;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baxter,  Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Wil- 
liam G.  Brown,  Buffinton,  Campbell,  Casey,  Chamberlain, 
Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Conway,  Cutler,  Davis,  Dawes,  Dunn,  Edgerton,  Edwards, 
Eliot,  lily,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Frank,  Gooeli,Gurley,  Hooper,  Hutch- 
ins,  Julian,  Kelley,  Francis  VV.  Kellogg,  Lansing,  Loomis, 
Lovejoy,  Low,  Mclndoe,  McKean,McKnight,  McPherson, 
Marston,  Mitchell,  Justin  S.Morrill,  Nixon,  Nocll,  Olin, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  John  H.  Rice, 
Riddle,  "Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Sheffield,  Shellabarger,  Sherman,  Sloan,  Spaulding,  Ste- 
vens, Train,  Trimble,  Trowbridge,  Van  Horn,  Walker, 
Wall,  Wallace,  Washburne,  Wheeler,  Albert  S.  While, 
Wilson,  Windom,  and  Worcester — 83.  «• 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Baily,  Biddle,  Jacob  B.  Blair,  Clements,  Cobb,  Cox, 
Cravens,  Crisfield,  Crittenden,  Delaplaine,  Granger,  Gli- 
der, Hale,  Hall,  Harding,  Harrison,  Ilolman,  Morton,  John- 
son, William  Kellogg,  Kerrigan,  Law,  Lazear,  Leary, 
Mallory,  May,  Maynard,  Menzies,  Morris,  Noble,  Norton, 
Odell,  Pendleton,  Price,  Robinson,  James  S.  Rollins,  Shiel, 
Stiles,  Benjamin  F.  Thomas,  Francis  Thomas,  Vallandig- 
ham,  Vibbard,  Wadsworth,  Webster,  Whaley,  Chilton  A. 
White,  Wickliffe,  Wood,  Woodruff,  Wright,  and  Yea- 
man— 54. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.WHITE,  of  Indiana,  stated  that  Mr.  Baker 
was  paired  with  Mr.  Haight. 

Mr.  COBB  stated  that  his  colleague,  Mr.  Steele, 
was  detained  from  the  House  by  illness;  and  that 
if  he  had  been  present,  he  would  have  voted  in 
the  negative. 

Mr.  DIVEN  stated  that  his  colleague,  Mr.  Van 
Valkenburgh,  was  absent  on  account  of  illness 
in  his  family. 

/  Mr.  SHEFFIELD  stated  that  as  the  bill  re- 
stricted the  arming  of  negroes,  he  would  vote  for  it. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  STEVENS  demanded  the  previous  ques- 
tion on  the  title  of  the  bill. 

The  previous  question  was  seconded,  and-  the 
main  question  ordered;  and  being  put,  the  title 
was  agreed  to. 

And  then,  on  motion  of  Mr.  HOLMAN,  (at  ten 
minutes  after  six  o'clock,  p.  m.,)  the  House  ad- 
journed. 

IN  SENATE. 

Tuesday,  February  3,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

CREDENTIALS  PRESENTED. 

Mr.  HICKS  presented  the  credentials  of  Hon. 
Re  verdy  Johnson,  elected  a  Senator  by  the  Legis- 
lature of  the  State  of  Maryland  for  the  term  of  six 
years  commencing  on  the  4th  day  of  March,  A. 
D.  1863;  which  were  read,  and  ordered  to  be  filed. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  the  Navy  in  ex- 
planation of  the  course  of  that  Department  in 
recommending  to  the  President  the  appointment 
of  midshipmen  in  the  Naval  Academy;  which  was 
ordered  to  lie  on  the  table,  and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  the  petition  of  Ole 
Nielson,  praying  permission  to  enter  at  the  land 
office  lot  No.  1,  section  fifteen,  township  ninety- 
five,  north  of  range  three,  west  of  the  fifth  prin- 
cipal meridian,  on  the  Fort  Crawford  military 
reserve;  which  was  referred  to  the  Committee  on 
Public  Lands. 

Mr.  WILKINSON  presented  a  memorial  of  the 
Legislature  of  Minnesota,  praying  the  passage  of 
a  general  bankrupt  law;  which  was  ordered  to  lie 
on  the  table. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
petition  of  hospital  stewards  of  the  United  States 
Army,  praying  for  an  increase  of  their  monthly 
compensation;  which  was  referred  to  the  Commit- 
,tee  on  Military  Affairs  and  the  Militia. 

JYIi\  TEN  EYCK  presented  additional  papers 


in  relation  to  the  case  of  the  heirs  of  John  Den- 
man  and  George  Townley;  which  were  referred 
to  the  Committee  on  Revolutionary  Claims. 

Mr.  HICKS  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  passage  of  a  general 
bankrupt  law;  which  was  ordered  to  lie  on  the 
table. 

Mr.  DOOLITTLE  presented  a  petition  ofman- 
ufacturers,  merchants,  and  citizens  of  Whitewater, 
Wisconsin,  praying  such  modification  of  the  in- 
ternal revenue  law  as  will  provide  for  an  income 
tax  instead  of  a  tax  on  manufactures;  which  was 
referreu*to  the  Committee  on  Finance. 

Mr.  KING  presented  three  petitions  of  citizens 
ofNew  York,  remonstrating  againstthe  bill  of  the 
House  of  Representatives  now  before  the  Senate, 
entitled  "A  bill  to  provide  ways  and  means  for 
the  support  of  the  Government,"  which  was  re- 
ferred to  the  Committee  on  Finance. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Wisconsin,  praying  for  the  sale  of  the  Fort  How- 
ard military  reserve;  which  was  referred  to  the 
Committee  on  Public  Lands. 

Mr.  HARRIS  presented  a  petition  of  inspectors 
of  customs  in  the  city  of  New  York,  praying  for 
an  increase  of  compensation;  which  was  referred 
to  the  Committee  on  Finance. 

He  also  presented  a  memorial  of  importers  of 
sulphur  and  saltpeter  and  manufacturers  of  gun- 
powder, praying  a  drawback  on  the  exportation 
of  gunpowder  equal  to  the  duty  on  imported  sul- 
phur and  saltpeter;  which  was  referred  to  the  Com- 
mittee on  Finance. 

He  also  presented  two  petitions  of  citizens  of 
New  York,  praying  for  the  passage  of  a  general 
bankrupt  law;  which  were  ordered  to  lie  on  the 
table. 

He  also  presented  the  petition  of  Jasper  Hazan, 
praying  that  the  publiclands  in  the  disloyal  States, 
and  the  lands  of  rebels  confiscated  by  the  United 
States,  may  be  appropriated  for  the  benefit  of 
schools  and  academies;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  HARRIS.  I  also  present  the  memorial  of 
about  a  thousand  discharged  volunteers  of  the  city 
of  New  York,  representing  that  they  have  not  the 
means  to  provide  a  decent  lodging,  and  many  of 
them  are  dependent  upon  charity  for  their  daily 
bread;  and  that  they  have  brought  this  condition 
upon  themselves  in  the  service  of  their  country, 
and  they  ask  that  provision  may  be  made  bylaw 
that  they  may  receive  the  $100  bounty  that  was 
promised  them  on  their  enlistment.  I  move  to  re- 
fer it  to  the  Committee  on  Military  Affairs. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred. 

.  Mr.  LATHAM.  I  have  been  sent  a  certified 
copy  of  "  an  act  to  amend  and  supplemental  to 
'an  act  to  provide  for  the  assessing  and  collecting 
county  and  territorial  revenue  in  the  Territory  of 
Nevada,'  "  with  a  memorial  requesting  Congress 
to  pass  a  law  legalizing  that  act.  I  believe  that  it 
is  a  little  informal,  as  a  general  law  is  usually 
passed  approving  the  acts  of  a  Territorial  Legis- 
lature at  once,  but  as  this  has  been  sent  to  me  in 
this  manner,  I  shall  ask  its  reference  to  the  Com- 
mittee on  Finance. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred . 

Mr.  SUMNER.  I  present  the  petition  of  Emma 
Lucilla  Fuller,  widow  of  Rev.  Arthur  B.  Fuller, 
a  soldier  chaplain,  who  recently  fell  at  Freder- 
icksburg. From  the  1st  day  of  August,  1861,  he 
had  been  a  duly  commissioned  chaplain  in  the 
sixteenth  Massachusetts  regiment  of  volunteers, 
and  had  followed  its  flag  faithfully  and  patriotic- 
ally, religiously  true  through  all  the  perils  of  the 
peninsula  and  wherever  else  it  had  been  borne. 
Failing  in  health  he  felt  it  his  duty  to  resign  this 
post.  His  honorable  discharge  bears  date  the  very 
day  before  the  battle  in  which  he  lost  his  life.  His 
widow  is  left  with  four  orphan  children.  Her  case 
is  not  within  the  standing  laws  of  the  land.  It 
will  therefore  require  a  special  act  of  Congress  in 
order  to  secure  to  her  that  pension  which,  I  be- 
lieve all  will  agree,  is  so  justly  her  due.  I  ask  the 
special  attention  of  the  Committee  on  Pensions  to 
this  petition. 

The  VICE  PRESIDENT.  It  will  be  referred 
to  the  Committee  on  Pensions. 

REPORTS  FROM  COMMITTEES. 
Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  wus  referred  the  bill 


(S.  No.  471)  relating  to  the  public  schools  in  the 
county  of  Washington  and  District  of  Columbia, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  482)  to  establish  the 
office  of  register  of  deeds  for  the  District  of  Co- 
lumbia, reported  it  without  amendment. 

Mr.  DOOLITTLE,  from  the  Committee  on  For- 
eign Relations,  who  were  instructed,  by  a  reso- 
lution of  the  Senate  on  the  12th  of  January,  to 
inquire  what  further  legislation  is  necessary  to 
carry  into  effect  the  fourth  article  of  the  treaty  of 
Washington,  reported  a  bill  (S.  No.  498)  to  carry 
into  effect  the  fourth  article  of  the  treaty  of  Wash- 
ington, concluded  between  Great  Britain  and  the 
United  States  on  the  19th  of  August,  1842;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  ANTHONY,  from  the  Committee  on  Print- 
ing, to  whom  was  referred  the  bill  (S.  No.  480) 
in  relation  to  the  printing  of  public  documents, 
reported  it  with  amendments. 

Mr.  POMEROY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  memorial  of 
Thomas  Blagden  and  others,  asked  to  be  dis- 
charged from  its  further  consideration ;  which  was 

asreed  to. 
b  BILL  INTRODUCED. 

Mr.  LANE,  of  Kansas,  in  pursuance  of  pre- 
vious notice,  aaked  and  obtained  leave  to  intro- 
duce a  bill  (S.  No.  499)  providing  for  stopping 
the  pay  of  unemployed  military  officers,  and  for 
other  purposes;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

COMMITTEE  SERVICE. 

The  VICE  PRESIDENT  appointed  Mr.  Hen- 
derson to  fill  the  vacancy  in  the  Committee  on 
Foreign  Relations  occasioned  by  the  retirement 
of  Mr.  Browning,  and  Mr.  Richardson  to  fill 
the  vacancy  on  the  Committee  on  the  District  of 
Columbia,  in  the  place  of  Mr.  Henderson,  who 
was  excused  from  further  service  on  that  com- 
mittee. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  a  bill  (No. 
675)  to  raise  additional  soldiers  for  the  service  of 
the  Government;  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the  House  of 
Representatives  had  directed  the  bill  (H.  R.  No. 
519)  to  increase  the  pay  of  Edmund  H.  Brooke, 
chief  clerk  in  the  paymaster's  department,  to  be 
returned  to  the  Senate  in  compliance  with  its  re- 
quest. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  were  thereupon 
signed  by  the  Vice  President: 

A  bill  (S.  No.  458)  to  amend  an  act  entitled 
"An  act  for  the  collection  of  direct  taxes  in  in- 
surrectionary districts  within  the  United  States, 
and  for  other  purposes,"  approved  June  7, 1862; 

A  bill  (H.  R.  No.  561)  in  relation  to  commis- 
sioned officers  of  the  United  States  revenue  cutter 
service&and 

A.  bill  (H.R.No.  649)  making  appropriations 
for  the  consular  and  diplomatic  expenses  of  the 
Government  for  the  year  ending  June  30,  1864. 

POST    OFFICE  APPROPRIATION   BILL. 

Mr.  COLLAMER.  The  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.  No. 
665)  making  appropriations  for  the  service  of  the 
Post  Office  Department  during  the  fiscal  yearf  end- 
ing the  30th  of  June,  1864,  have  directed  me  to 
report  it  back  without  amendment;  but  I  have  two 
amendments  to  propose  from  the  Committee  on 
the  Post  Office  and  Post  Roads.  If  there  be  no 
objection,  1  ask  that  the  bill  be  put  on  its  passage 
at  the  present  time. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole. 

Mr.  COLLAMER.  I  am  directed  by  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to  move 
to  strike  out  the  twenty-first  and  twenty-fourth 
lines.     The  twenty-first  line  is  in  these  words: 

For  paper  for  blanks,  $54,000. 

The  twenty-fourth  line  is  in  these  words: 

For  printing  blanks,  $16,000. 
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These  appropriations  are  for  paper  and  for  the 
irinting  of  blanks,  which  is  provided  for  in  another 
lill  connected  with  the  public  printing.  These 
terns  may  therefore  be  stricken  out. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  am  directed  by  the  Com- 
nittce  on  the  Post  Office  and  Post  Roads  to  pro- 
lose  the  following  amendment  as  an  additional 
ection: 

And  be  it  further  enacted,  That  the  Postmaster  General 
c.  and  lie  is  hereby,  authorized  to  contract  and  provide  for 
lie  transportation  ol' the  United  Stat*  mails  on  the  steam- 
lips  running  between  San  Francisco,  California,  and  Vic- 
una, Vancouver  Island,  to  be  delivered  at  Crescent  City 
nd  Trinidad,  California,  Astoria  and  Portland  in  Oregon, 
s  often  as  said  steamships  touch  at  said  ports  named, 
ad  at  I'ortAimelos,  Washington  Territory,  as  often  as  said 
teamsllips  approach  or  pass  that  port  going  to  or  returning 
mm  Victoria  ;  and  that  the  mail  service  provided  for  by  the 
ifteenth  section  of  xm  act  entitled  "An  act  making  appro- 
riations  for  the  service  ofthe  Post  Office  Department  dur- 
ng  the  fiscal  year  ending  the  30th  of  June,  1863,"  shall 
ease  on  the  termination  ofthe  year  for  which  it  was  con- 
racted  :  Providedneuertheless,  That  the  service  herein  pro- 
ided  for  shall  not  exceed  the  sum  of  $24,000  per  annum. 

I  will  observe  that  last  year  an  appropriation 
vas  made  in  the  Post  Office  appropriation  bill  of 
i20,000  for  carrying  the  mail  from  San  Francisco 
ip  the  coast  to  a  single  port  in  Oregon,  Astoria, 
t  is  now  proposed  to  use  the  steam  vessels  which 
.re  running  from  San  Francisco  to  Victoria  to 
any  the  mails  whenever  they  run,  and  supply 
he  different  ports,  including  those  which  are  now 
upplied  under  the  act  of  last  year.  Under  that 
ict  a  contract  for  one  year  was  given  out  at  a  cost 
if  $20,000.  It  is  now  proposed  to  get  this  large 
idditional  service  running  up  to  the  mouth  ofthe 
Columbia  river  and  also  into  the  Sound  by  Van- 
:ouver  Island  and  to  our  coast  there,  supplying 
hem  weekly  instead  of  monthly.  It  is  to  super- 
lede  the  present  service,  and  the  whole  expense 
if  it  is  limited  to  $24,000,  while  the  present  ser- 
vice costs  §20,000,  and  for  the  increased  sum  we 
jet  a  very  much  additional  service.  I  offer  this  at 
;he  recommendation  ofthe  Postmaster  General. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate, as  amended, 
md  the  amendments  were  concurred  in,  and  or- 
lered  to  be  engrossed,  and  the  bill  to  be  read  a 
hird  time.  It  was  read  the  third  time,  and  passed. 

ASSISTANT  REGISTER  OF  THE  TREASURY. 

Mr.  FESSENDEN.  I  desire,  if  the  Senate  is 
billing,  to  take  up  a  little  bill  that  I  reported  yes- 
erday.  There  is  some  necessity  for  its  being 
jassed  immediately,  owing  to  the  press  of  busi- 
less  in  one  of  the  Departments.  I  presume  there 
will  be  no  objection  to  it.  If  there  is,  I  will  not 
nsist  upon  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
n  Committee  ofxthe  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  695)  to  provide  for  the 
tppointment  of  a  Deputy  Register  in  the  Treas- 
ury Department,  and  for  other  purposes.  It  au- 
;horizes  the  President  to  appoint,  by  and  with  the 
idvice  and  consent  of  the  Senate,  for  the  term  of 
jne  year,  an  officer  in  the  office  of  the  Register  of 
Jie  Treasury,  to  be  called  the  Deputy  Register,  at 
m  annual  salary  of  $2,000.  It  also  revives  the  act 
jntitled  "An  act  to  authorize  the  President  to 
ippnint  two  additional  Assistant  Secretaries  of 
War,"  approved  January  22,  1862,  so  as  to  con- 
tinue the  offices  therein  created  for  one  year  from 
the  expiration  of  the  present  terms  of  office. 

The  bill  was  reported  from  the  Committee  on 
Finance,  with  various  amendments.  The  first 
intendment  of  the  committee  was  in  section  one, 
line  six,  to  strike  out  the  word  "  deputy"  and  in- 
sert the  word  "assistant." 

■The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  second  section,  in  the  following 
words: 

Sec.  2.  And  be  it  further  enacted,  That  the  act  entitled 
"An  act  to  authorize  the  President  to  appoint  two  addi- 
tional Assistant  Secretaries  of  War,"  approved  January  92, 
U69,  be  revived,  so  as  to  continue  the  offices  therein  cre- 
ated for  one  year  from  the  expiration  of  the  present  terms 
of  office. 

The  nmendment  was  agreed  to. 

The  next  amendment  of  the  committee  wus  to 
insert  the  following  as  a  new  section: 

Si:c.  J.  .Indite  it  further  enacted.  Thai  the  duties  of  said 
assistant  shall  br  such  as  may  he  devolved  on  him  by  the 
Rt!g|  ter  of  the  Treasury,  and,  in  the  absence  of  the  Reg- 
i  i'i,  iaid  assistant  shall  ucl  in  his  place  mid  stead;  and 
anj  official  record,  certificate,  or  other  document,  except- 
ing warrants,  bunds,  uud  drafts,  if  signed  by  the  Assist- 


ant Register,  shall  have  the  same  legal  force  and  validity 
as  if  signed  by  the  Register  of  the  Treasury. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  the  following  as  a  new  section: 

Sec.  3.  And  be  it  further  enacted,  That  the  President  be, 
and  he  is  hereby,  authorized  to  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  an  officer  in  the  War 
Department,  to  be  called  the  Solicitor  of  the  War  Depart- 
ment, at  an  annual  salary  of  $2,500. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert  the  following  as  a  new  section: 

Sec.  4.  And  be  it  further  enacted,  That  the  amount  ne- 
cessary to  pay  the  salaries  of  the  officers  authorized  to  be 
appointed  by  this  act,  for  the  cunrent  and  next  fiscal  years, 
be  paid  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  question  is 
on  concurring  in  the  amendments  made  as  in  Com- 
mittee of  the  Whole.  The  question  will  be  taken 
on  all  the  amendments  together,  unless  some  Sen- 
ator desires  a  separate  vote  on  one  ofthe  amend- 
ments. 

Mr.  McDOTJGALL.  I  desire  a  separate  vote 
on  the  amendment  authorizing  the  appointment 
of  a  Solicitor  for  the  War  Department.    . 

The  VICE  PRESIDENT.  That  amendment 
will  be  excepted. 

The  remainder  of  the  amendments  were  con- 
curred in. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  alluded  to  by 
the  Senator  from  California. 

Mr.  FOOT.     Let  it  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  3.  And  be  it  further  enacted,  That  the  President  be, 
and  he  is  hereby,  authorized  to  appoint,  by  and  with  the 
adviee  and  consent  of  the  Senate,  an  officer  in  the  War 
Department,  to  be  called  the  Solicitor  ofthe  War  Depart- 
ment, at  an  annual  salary  of  $2,500. 

The  amendment  was  concurred  in. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time  and  passed. 

On  motion  of.Mr.  FESSENDEN,  the  title 
was  amended  so  as  to  read:  "  A  bill  to  provide  for 
the  appointment  of  an  Assistant  Register  of  the 
Treasury  and  a  Solicitor  of  the  War  Department, 
and  for  other  purposes." 

ISAAC  R.  DILLER.* 

Mr.  SUMNER. x  I  ask  the  Senate  to  take  up  a 
little  bill  reported  some  time  ago  from  the  Com- 
mittee on  Foreign  Relations — Senate  bill  No.  356. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.No.  356)  to  provide  for  the  settlement 
ofthe  accounts  of  Isaac  R.  Diller,  late  consul  at 
Bremen.  The  Committee  on  Foreign  Relations, 
to  whom  the  bill  had  been  recommitted,  reported 
it  with  an  amendment  to  strike  out  all  of  the  ori- 
ginal bill  after  the  enacting  clause,  in  the  following 
words: 

That  the  Secretary  of  State  be  directed  to  audit  and  settle 
the  accounts  or  Isaac  R.  Diller,  late  consul  at  Bremen, 
upon  the  principles  of  justice  and  equity,  for  the  expenses 
incurred  by  him  for  extra  clerk  hire  in  his  office  and  for 
necessary  (raveling  expenses  beyond  the  limits  ofthe  said 
consulate,  and  for  moneys  advanced  to  destitute  American 
citizens,  and  to  pay  the  amount  thereof,  not  exceeding  the 
sum  of  $3,000,  outof  any  money  in  the  Treasury  not  other- 
wise appropriated. 

And  to  insert  in  lieu  thereof  the  following: 
That  the  Secretary  ofthe  Treasury  be,  and  he  is  hereby, 
directed,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  to  Isaac  R.  Diller,  late  consul  at  Bre- 
men, the  sum  of  $3,655  55,  in  full  for  the  expenses  incurred 
by  him  for  extra  clerk  hire  in  his  office,  and  for  moneys 
advanced  to  destitute  American  citizens  during  the  interval 
between  the  1st  of  August,  1857,  and  the  20th  of  Septem- 
ber, 18G1. 

Mr.  GRIMES.  I  ask  for  the  reading  ofthe 
report  in  that  case. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  re- 
ferred the  memorial  of  Isaac  R.  Diller,  late  United  States 
consul  at  the  port  of  llremen,  Germany,  praying  compen- 
sation for  moneys  expended  by  him  while  in  the  discharge 
of  his  official  duties,  have  had  the  same  under  considera- 
tion, and  now  repori : 

It  appears  from  the  memorial  thai  Mr.  Dillei  was  ap- 
pointed by  the  President  Ofthe  United  States,  and  confirmed 
by  the  Senate,  as  consul  to  Bremen, in  the  year  1857 j  I  lift 
hi',  took  possession  ofthe  consulate  on  the  1st  day  of  August 
ol  that  year,  and  that  she  continued  to  perform  the  dutlc 


thereof  until  the  2Qj.li  day  of  September,  1801,  a  period  of 
four  years,  one  mouth,  and  twenty  days.  That  during  this 
period  he  received  as  compensation  for  his  services  the  sum 
of  $2,000  per  annum,  as  provided  by  the  actof  August  18, 
1856,  which  was  not,  sufficient  to  defray  his  personal  ex- 
penses, and  that  he  was  also  called  upon  to  expend  his  pri- 
vate funds  for  clerk  hire,  fuel,  and  li-rlits,  traveling  expenses 
on  official  business,  and  the  relief  of  destitute  seamen,  to 
the  amount  of  $4,380  55,  a  reimbursement  of  which  he 
asks. 

The  inadequacy  ofthe  salary  which  Mr.  Diller  received, 
and  the  necessity  for  employment  by  him  of  clerks,  in  order 
to  properly  perform  his  official  duties,  is  clearly  set  forth  in 
a  letter  from  Hon.  Lewis  Cass,  Secretary  of  State,  to  Hon. 
G.  W.  Hopkins,  chairman  of  the  Committee  on  Foreign 
Affairs  ofthe  House  of  Representatives,  dated  January  12, 
1859. 

"  The  compensation  attached  to  the  consulate  at  Bre- 
men," wrote  Mr.  Cass,  "  is  $2,000  per  annum,  and  the 
consul  is  not  permitted  to  transact  business.  The  consular 
fees,  which  in  1857  amounted  to  $1,177  27,  are,  under  ex- 
isting provisions  of  law,  paid  into  the  United  States  Treas- 
ury. A  large  number  of  American  vessels  are  constantly 
arriving  in  Bremen,  requiring  the  immediate  attention  not' 
only  ofthe  consul  himself  but  one  or  two  clerks,  and  since 
the  establishment  of  a  line  of  steamers  between  New  York 
and  Bremen  the  consular  duties  have  been  largely  in- 
creased by  the  number  of  American  travelers  arriving  and 
departing.  The  Bremen  office  is  also  made,  to  some  ex- 
tent, a  distributing  office  for  parcels  and  letters  transmitted 
from  the  Department  to  the  United  States  consular  and 
diplomatic  officers  residing  on  the  continent,  the  rate  of 
postage  being  about  fifty  per  cent,  less  upon  mail  matter 
sent  directly  tp  Bremen  than  if  forwarded  via  Liverpool. 
Bremen  is  also  the  principal  port  from  which  emigrants 
take  their  departure  to  the  United  States,  the  number  thus 
leaving  amounting  in  the  first  ten  months  and  a  half  in  1858  . 
to  twenty-two  thousand  five  hundred  and  twenty-two  ; 
and  for  the  first  nine  and  a  half  months  in  1857  to  forty- 
four  thousand  nine  hundred  and  fifty-one.  It  will  be 
readily  seen  that  the  time  of  an  intelligent  consul  must 
be  much  occupied  in  furnishing  emigrants  with  informa- 
tion, and  in  attending  to  their  wants.  A  competent  clerk 
cannot  be  obtained  for  less  than  $600  per  annum,  which, 
in  consequence  of  the  repeal  ofthe  seventh  section  of  the 
act  of  August  18,  1856,  regulating  the  diplomatic  and  con- 
sular systems  of  the  United  States,  must  be  paid  from  the 
compensation  provided  for  the  consul.  The  cost  of  living 
in  Germany  has  also,  within  a  few  years,  largely  increased, 
as  will  be  seen  by  reference  to  the  accompanying  extracts 
from  dispatches  of  the  United  States  minister  at  Berlin  and 
the  consul  general  at  Frankfort,  relating  to  the  consulate  at 
Bremen." 

Governor  Wright,  minister  at  Berlin,  informed  the  De- 
partment in  a  dispatch  dated  September  18,  1858,  that  the 
consul  at  Bremen  "cannot,  with  the  most  rigid  economy, 
live  upon  his  present  salary,"  and  S.  Richer,  Esq.,  consul 
general  at  Frankfort,  said,  in  a  dispatch  dated  October  12, 
ofthe  same  year,  that,  for  reasons  Which  he  gave  at  length, 
it  was  his  "  entire  conviction  that  $4,000  salary  and  $1,000 
for  office  expenses  would  be  no  more  than  a  reasonable 
compensation"  for  Mr.  Diller. 

The  memorialist  states  that  to  procure  the  services  of  an 
American  citizen  as  consular  clerk,  in  accordance  with,  the 
"  regulations,"  who  was  acquainted  with  the  languageof 
the  country,  he  was  compelled  to  pay  his  first  assistant 
$600  a  year,  which  he  did  actually  pay  during  the  four  years 
that  he  held  the  office,  and  that  the  German  correspondence 
relating  to  emigration  occupied  nearly  the  whole  of  this 
individual's  time  during  that  period.  To  a  second  clerk  he 
paid  $200  a  year,  which,  he  represents,  was  not  a  remuner- 
ation commensurate  with  the  amount  of  labor  performed, 
but  as  much  as  the  memorialist  was  able  to  pay  under  the 
circumstances.  The  total  amount  paid  by  him  for  clerk 
hire  is  shown  to  have  been  $3,305  55. 

The  memorialist  further  represents  that  he  was  obliged  to 
expend  $120  for  fuel  and  lights  for  the  consular  office  ;  that 
he  paid  $350  for  the  relief  of  destitute  American  citizens, 
many  of  them  sent  to  him  by  United  States  consuls  in  the 
interior  of  Germany,  that  they  might  be  sent  home;  and 
that  his  traveling  expenses  on  official  business  during  the 
period  of  his  consulate  were  $605.  These,  journeys  were 
to 'Berlin,  to  consult  with  the  American  minister  there  in  ' 
relation  to  the  compulsory  enlistment  of  American  citizens; 
to  Frankfort,  to  consult  with  the  United  States  consul  there 
on  the  transfer  of  German  vessels  to  the  American  flag  dur- 
ing the  Italian  war,  and  to  the  port  of  Bremen,  to  ascertain 
the  real  nationality  of  vessels  for  which  United  States  pa- 
pers were  asked  to  render  them  neutrals. 

The  committee  having  requested  the  opinion  ofthe  De- 
partment of  State  in  regard  to  the  above  items  of  expend- 
iture by  the  memorialist,  received  in  reply  a  letter  from 
Hon.  William  II.  Seward,  Secretary  of  Slate,  dated  April 
12,1862,  in  which  he  said: 

"  In  regard  to  office  expenses  '  for  fuel  and  lights,'  I.  have 
to  slate  that  the  Department  has  never  authorized  any  con- 
sul to  charge  such  expenditures  to  the  Government. 

"  Neither  are  consuls  allowed  to  charge  the  Government 

their  'traveling  expenses,'  unless,  which  is  very  rarely  the 
case,  they  are  traveling  on  public  business  under  the  special 
orders  ofthe  Department,  or  of  a  United  Suites  legation. 

"There  is  no  appropriation  subject  to  the  disposition  of 
the  Department  to  enable  it  to  refund  to  ministers  and  con- 
suls the  donations  which  they  may  make  in  charity  to  des- 
titute American  Citizens  Other  thou  seamen.  On  two  oc- 
casions a  bill  for  this  purpose  has  passed  the  Senate,  but 

been  lost  in  the  House  of  Representatives  alter  debate,  on 

the  ground  that  it  would  lead  to  a  large  and  constantly  in- 
creasing expenditure.  In  this  view  ol'  the  subject  the  l)e 
partment  fully  concurs.     Special  appropriations  have  been 

occasionally  made  by  Congress,  from  tune  to  time,  tor  the 
rollef  of  the  consuls  at  Panama,  Uavrnia.  Bang  Kong,  and 

Mauritius,  for  the  relief  thus  afforded  to  American  cliiieens. 
At  the  two  places  first  named,  American  citizens  are  often 
overtaken  with  sickness,  ami  thrown  destitute  upon  tin; 

charity  ofthe  consul  and  Ins  eouiitn  men. 

"  \i  Bremen,  also,  a  port  from  whenoo  a  large  pari  ol  the 

emigration    to   the    United   Stales   takes  us  departure,  and 

where  naturalised  American  citizens  constantly  arrive, 
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there  is  a  large  and  frequent  call  upon  the  consul  for  his 
charity. 

"  Should  it  appear  that  such  charitable  gifts  have  been 
judiciously  made,  and  the  proof  be  such  as  has  been  ac- 
cepted by  the  accounting  officers  in  adjusting  the  claims 
of  consuls  under  similar  appropriations,  to  which  I  have 
referred  above,  the  Department  is  of  opinion  that  an  appro- 
priation under  this  head  for  the  relief  of  Mr.  Diller  might 
justly  and  equitably  be  made. 

'■  In  regard  to  clerk  hire,  1  have  to  state  that  the  repeal 
of  the  seventh  section  of  the  diplomatic  and  consular  act 
of  August  18,  1856,  has  operated  very  severely  upon  many 
of  the  consulates  at  which  the  consular  business  is  such 
as  to  require  the  employment  of  clerks,  whose  compensa- 
tion must  be  defrayed  by  the  consul  himself  from  his  sal- 
ary. The  communications  of  my  predecessors  will  furnish 
you  witli  the  ;  opinion'  of  the  Department  on  this  subject. 
(See  Executive  Document  No.  68,  House  of  Representa- 
tives, Thirty-Fifth  Congress,  second  session,  pp.  3,  5-13, 
15-18,  20,  21,  55-62;  also  Executive  Document  No.  44, 
House  of  Representatives,  Thirty- Fifth  Congress,  second 
session,  pp.  1-9;  see  also  Report  No.  564,  House  of  Rep- 
resentatives, Thirty-Sixth  Congress,  first  session,  p.  2; 
also,  manuscript  letter  dated  December  12,  1861,  of  this 
Department,  addressed  to  Hon.  William  P.  Fessenden, 
chairman  of  Committee  on  Finance,  United  States  Sen- 
ate.) 

"  The  opinions  of  the  Department  in  regard  to  the  inad- 
equacy of  the  compensation  heretofore  paid  to  the  United 
States  consul  at  Bremen  have  received  confirmation  during 
the  present  session  of  Congress,  by  which  it  has  been  in- 
creased to  ,$3,000  per  annum. 

"  The  circumstances  of  the  case,  in  view  also  of  the  pre- 
cedents to  which  I  have  referred,  are  sucrrfin  the  opinion 
of  the  Department,  as  to  warrant  the  recommendation, 
which  is  now  made,  of  an  appropriation  for  the  relief  of  the 
petitioner." 

The  committee  have  been  unwilling  to  recognize  the 
claimjbr  fuel  and  lights;  nor  can  they  recognize  the  claim 
for  travel,  except  beyond  the  limits  of  his  consulate.  But 
taking  into  consideration  the  inadequacy  of  his  compensa- 
tion and  the  meritorious  character  of  much  of  the  services 
for  which  the  memorialist  now  seeks  remuneration,  they 
think  it  advisable  that  the  Secretary  of  State  should  be  di- 
rected to  audit  and  settle  his  accounts  on  principles  of  jus- 
tice and  equity,  within  the  limits  of  $3,000.  They  report 
a  bill  accordingly,  and  recommend  its  passage. 

Mr.  SUMNER.  That  was  the  report  which 
was  made  at  the  last  session,  introducing  the  bill 
to  which  the  one  now  under  consideration  was  an 
amendment.  It  will  be  remembered  that  a  dis- 
cussion ensued  on  the  consideration  of  that  bill, 
and  Senators  objected  to  referring  the  case  to  the 
Secretary  of  State,  in  order  to  audit  the  account. 
It  was  said  that  the  committee  ought  to  audit  the 
account,  and  the  case  was  recommitted  to  the 
Committee  on  Foreign  Relations  for  that  pur- 
pose. The  committee  took  it  in  charge,  put  them- 
selves in  communication  with  the  Department  of 
State,  and  obtained  the  information  from  that 
quarter  on  all  the  items  in  the  claim  of  Mr.  Diller, 
and  constructed  their  bill  in  pursuance  of  the  in- 
formation thus  communicated.  1  have  a  memo- 
randum of  the  information  from  the  Department 
of  State,  which  I  will  not,  however,  trouble  the 
Senate  with,  unless  they  wish  to  listen  to  it. 

The  VICE  PRESIDENT.  The  questio'n  is 
on  the  amendment  reported  by  the  Committee  on 
Foreign  Relations. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

Mr.  FOSTER.  This  bill,  Mr.  President,  in 
ray  opinion  ought  not  to  pass,  and  I  will  in  one 
word  give  my  reasons  for  that  opinion.  For  a 
portion  of  the  amount  of  the  bill  I  should  be  dis- 
posed to  vote,  $350  if  I  mistake  not,  which  was 
the  amount  expended  by  Mr.  Diller  for  the  relief 
of  seamen  at  the  port  of  Hamburg.  That  I  think 
the  Government  ought  to  reimburse  to  him.  For 
the  residue  of  the  claim,  which  is  based  on  the 
ground  of  inadequacy  of  salary  for  the  office  which 
he  was  filling,  1  am  opposed  to  any  extra  com- 
pensation. It  stands  simply  on  this  principle, 
that  an  officer,  knowing  the  amount  of  compensa- 
tion provided  by  law,  accepts  an  office  and  per- 
forms its  duties  faithfully,  if  it  please  gentlemen, 
for  four  years,  and  then  he  considers  that  on  the 
whole  he  ought  to  be  paid  more  than  the  law 
allowed  him,  and  that  during  all  the  time  he 
was  holding  the  office  he  was  really  incurring  an 
amount  of  expense  beyond  his  salary,  and  that 
the  Government  ought  to  pay  him  the  difference 
between  losing  and  making  money. 

Now,  sir,  by  the  actof  the  18th  of  August,  1856, 
entitled  "An  act  to  regulate  the  diplomatic  and 
consular  systems  of  the  United  States,"  salaries 
were  provided  by  law  for  various  offices,  and 
among  those  for  this  office  of  consul  at  Hamburg 
and  Bremen.  The  third  section  of  the  act  pro- 
vides: 

u  Sue,  3.  And  be  it  further  enacted,  That  consuls  general, 
consuls,  and  commercial  agents,  appointed  to  the  ports  and 
places  hereinafter  specified  in  schedules  B  and  C,  shall  be 
milled  to  comr>eji«mJo»  for  their  services,  respectively, 


at  the  rates  per  annum  hereinafter  specified  in  said  sched- 
ules B  and  C;  and  if  the  President  shall  think  proper  to 
appoint  a  consul  to  any  port  or  place  named  in  the  said 
schedules  B  and  C  for  a  commercial  agent,  instead  of  such 
commercial  agent,  or  vice  versa,  and  an  appointment  shall 
be  made  accordingly,  the  compensation  for  such  consular 
officer  shall  be  the  same  in  any  sucli  case  as  that,  fixed  for 
such  port  or  place  in  the  schedule  embracing  the  same  ; 
and  if  he  shall  think  the  public  interests  will  be  subserved 
by  appointing  to  any  such  port  or  place  a  consul  general 
instead  of  a  consul  or  commercial  agent,  and  an  appoint- 
ment shall  be  made  accordingly,  the  compensation  for  such 
consul  general  shall  be  the  same  as  that  fixed  for  such  port 
or  place  in  the  schedule  embracing  the  same." 

"In  the  schedule  embracing  the  same,  "alluded 
to  in  that  third  section,  are  these  two  ports,  Bremen 
and  Hamburg",  and  the  salary  for  consuls  at  each 
of  these  two  ports  is  $2,000.  That  was  the  law, 
and  under  that  law  Mr.  Diller  applied,  I  presume, 
or  his  friends  applied  for  him,  toobtain  this  place. 
I  presume  it  was  not  forced  upon  him.  He  took 
this  position  and  occupied  it  three  or  four  years, 
while  the  salary,  by  law,  was  $2,000  and  no  more. 
If  he  could  not  consistently  with  his  obligations 
to  the  Government  and  to  himself  perform  the 
duties  of  that  place  without  losing  money,  it  was, 
I  apprehend,  his  duty  and  his  business  to  resign. 
There  was  no  necessity  for  his  remaining  there  at 
that  time.  Patriotism  did  not  call  for  it.  Public 
duty  did  not  call  for  it.  He  could  have  easily  re- 
signed, and  there  were  scores  of  men  in  the  United 
States,  if  not  hundreds,  who  were  desirous  of  ob- 
taining the  same  position;  and  if  we  pass  this  bill 
there  will  be  thousands,  because  if  itis  understood 
that  where  the  salary  is  small,  if  a  man  will  only 
accept  the  office  and  perform  the  duty,  the  Gov- 
ernment will  pay  him  what,  on  the  whole,  he  thinks 
he  ought  to  have,  there  will  be  no  end,  I  apprehend, 
to  business  of  this  sort  before  Congress. 

I  think  the  short,  just,  and  proper  course  in  re- 
gard to  all  these  matters  is  to  pay  the  man  the  sal- 
ary, if  he  performs  the  duties,  and  pay  him  no 
more.  On  whatground  injustice  can  he  ask  more? 
There  was  nothing  extraordinary  in  the  circum- 
stances or  times.  There  was  no  war,  no  event 
that  made  it  necessary  for  Congress,  at  all  events 
until  after  he  held  the  office,  to  raise  the  salary. 
Then  they  did  it,  and  made  it,  I  presume,  what 
Congress  adjudged  proper;  and  a  man  who  goes 
and  takes  the  office  now,  with  the  present  salary, 
may  have  just  the  same  reason  to  come  to  Con- 
gress again  and  say  that  his  expenditures  were 
greater  than  his  salary.  I  think  that  it  is  not 
in  the  power  of  the  Senate,  even  advised  by  the 
State  Department,  to  increase  the  salary  of  a  pub- 
lic officer  as  it  is  proposed  to/do  here.  We  should 
either  repeal  all  laws  regulating  salaries,  6r  else, 
as  it  seems  to  me,  stand  by  the  law  as  itis  made. 
I  am,  therefore,  opposed  to  all  that  portion  of  the 
bill  which  proposes  a  compensation  to  this  gen- 
tleman over  and>  above  the  amount  which  he  ex- 
pended for  destitute  seamen.  That  I  will  pay. 
For  his  increase  of  compensation,  adding  to  the 
salary  given  him  for  four  years,  i  will  not  vote; 
for,  be  it  remembered,  he  held  this  office  losing 
money  for  four  years,  and  now  comes  here  to  be 
paid  what  he  lost.  I  think  he  had  better  have  re- 
signed earlier  and  not  lost  so  much. 

Mr.  SUMNER.  The  Senator  from  Connecti- 
cut will  pardon  me  if  I  suggest  that  his  whole  ar- 
gument proceeds,  I  think,  on  a  misstatement  of 
the  case.  He  asserts  that  here  is  a  proposition  to 
increase  the  salary  of  the  late  consul  at  Bremen, 
and  he  objects,  properly  enough  I  think,  to  any 
proposed  increase  of  the  salary  of  a  consul  who 
no  longer  is  in  service.  Pie  rightly  argues,  and  I 
go  with  him,  that  for  the  salary  the  consul  should 
look  to  the  statute  under  which  he  is  appointed; 
but  no  such  question  is  involved  in  this  bill.  It 
proposes  to  give  to  the  consul  at  Bremen  compen- 
sation for  moneys  paid  out  while  he  was  in  the 
service  of  the  United  States.  The  Senator  from 
Pennsylvania  [Mr.  Wilmot]  asks  me  why  did  he 
pay  them  out?  Would  the  Senator  have  had  des- 
titute American  citizens  who  were  there,  not  pro- 
tected by  the  American  consul?  Would  he  have 
had  them  sent  away  from  his  door?  I  know  he 
would  not.  Would  the  Senator  from  Pennsylva- 
nia have  had  the  business  of  the  office  neglected 
and  go  unperformed,  unattended  to,  when  it  was 
necessary  in  order  to  carry  it  through  that  he 
should  employ  extra  clerk  service?  1  know  he 
would  not, 

,  I  wish  to  disembarrass  the  question  of  the  sug- 
gestion of  the  acute  Senator  from  Connecticut. 
There  is  no  question  of  salary  about  it.    It  is  Dim- 


ply whether  certain  moneys  which  have  been  paid 
by  the  consul  at  Bremen  shall  be  refunded  to  him 
by  the  Government  of  the  United  States.  The 
Senator  is  agreed  that  a  certain  portion  of  these 
moneys  shall  be  refunded — that  is,  those  which 
were  paid  to  destitute  American  citizens;  but  he 
o8jects  to  refunding  to  Mr.  Diller  certain  other 
moneys  which  he  has  paid  for  what  is  called  ex- 
tra clerk  hire;  though  the  Department  of  State, 
having  particular  charge  of  these  matters  and  per- 
fectly familiar  w^th  them,  expressly  recognizes 
the  refunding  of  these  moneys,  and  in  language 
much  stronger  than  it  recognized  the  refunding 
of  t  he  other  moneys. 

Now,  Mr.  President,  that  is  the  case.  If  Sen- 
ators think  the  consul  at  Bremen  should  have  paid 
these  moneys  outofhis  own  pocket,  that  he  should 
have  paid  for  American  citizens  in  distress  out  of 
his  own  pocket,  that  he  should  ffave  employed  all 
this  extra  clerk  service  out  of  his  own  pocket,  they 
will  vote  against  this  bill.  The  Senator,  in  what 
fell  from  him,  intimated  that  there  might  be  cir- 
cumstances which  would  justify  the  payment  of 
the  extra  clerk  hire;  but  he  says  there  are  no  ex- 
traordinary circumstances  here.  He  is  notaware 
that  there  were  any  extraordinary  circumstances 
to  justify  this  extraordinary  expenditure.  Does 
not  the  Senator  know  that  during  the  last  few 
years,  and  precisely  during  the  period  when  this 
gentleman  was  consul  at  Bremen,  the  emigration 
from  that  port  to  this  country  increased,  I  will 
not  say  how  many  fold,  but  enormously,  entail- 
ing upon  the  consulate  at  Bremen  extraordinary 
expenditures  ?  Of  course  it  was  necessary  to  have 
a  larger  clerical  force  in  the  office  than  before  that 
extraordinary  emigration  had  commenced.  The 
testimony  before  the  committee,  the  testimony  in 
the  papers,  and  the  opinion  of  the  Department 
was  that  the  extra  clerical  force  was  necessary, 
the  public  interests  required  it.  The  consul,  in 
the  exercise  of  his  discretion,  engaged  that  extra 
clerical  force,  and  he  now  comes  before  Congress 
and  asks  to  have  the  moneys  hepaidout  refunded. 
That  is  all. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
ask  when  he  first  came  before  Congress? 

Mr.  SUMNER.     At  the  last  session. 

Mr.  HOWE.    Not  until  after  his  term  expired  i 

Mr.  SUMNER.     Not  that  I  am  aware  of. 

Mr.  HOWE.  He  made  no  complaint  of  the 
deficiency  in  his  salary,  or  the  necessity  of  this 
money  for  expenditures. 

Mr.  SUMNER.  I  have  no  knowledge  on  the 
subject. 

Mr.  HOWE.  Allow  me  to  suggest  to  the  Sen- 
ator from  Massachusetts  if  this  is  not  a  proper 
case  to  go  before  the  Committee  on  Claims.  I 
will  not  make  the  motion. 

Mr.  SUMNER.  The  Senator  will  take  notice 
that  this  class  of  applications,  relating  to  the  con- 
sular service,  by  the  usage  of  this  body,  go  before 
the  Committee  on  Foreign  Relations.  This  has 
been  twice  before  the  Committee  on  Foreign.  Re- 
lations. •  I  am  perfectly  willing  that  it  shall  go 
before  the  Committee  on  Claims.  I  have  no  de- 
sire to  amplify  the  jurisdiction  of  the  committee 
with  which  I  am  associated. 

Mr.  HOWE.  I  happen  to  know  that  precisely 
similar  cases  have  gone  before  the  Committee  on 
Claims. 

Mr.  SUMNER.   The  Senator  will  pardon  me.    , 
I  doubt  if  any  consular  case  has  gone  before  the 
Committee  on  Claims.    If  it  did,  it  was  contrary 
to  the  usage  of  the  body. 

Mr.  HOWE.     I  am  not  mistaken  as  to  the  fact. 

Mr.  GRIMES.     1  inquire  of  the  Senator  from 
Massachusetts  what  da,ta  were  before  the  Com- 
mittee on  Foreign  Relations  to  enable  them  to  fix  " 
the  precise  amount  due  Mr.  Isaac  R.  Diller  at 
$3,655  55. 

Mr.  SUMNER.  I  answer  the  question  with 
great  pleasure.  The  report  states  the  sum  total  of 
the  claim  of  Mr.  Diller.  That  was  not  accepted  by 
the  committee.  Certain  items  however  were  ac- 
cepted, and  the  first  is  that  for  the  relief  of  desti- 
tute American  citizens,  which  is  put  down  at  $350. 

Mr.  GRIMES.  Will  the  Senator  be  kind 
enough  to  state  how  it  came  to  be  put  down  at 
that  sum?  What  were  the  vouchers  that,  were 
presented  before  the  committee  to  enable  them  to 
reach  this  precise  amount? 

Mr.  SUMNER.  It  was  the  memorial  of  the 
consul  with  certain  papers  annexed,  certain  ac- 
counts setting  forth  the  items  of  that  expenditure.  * 
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have  had  no  means  of  verifying  that  actual  ex- 
penditure at  Bremen, and  1  know  no  way  in  which 
t  could  be  done.  With  regard  to  the  other  item, 
St  extra  clerk  hire,  that  is  given  in  detail.  The 
laim  for  a  principal  clerk,  for  four  years  one 
lonth  and  twenty  days,  is  put  down  at  $2,483  34, 
nd  of  the  assistant  at  $820  21,  making  for  that 
:em  a  sum  total  of  $3,305  55  during  four  years, 
s  the  Senator  answered  ? 

Mr.  GRIMES.  I  am  not  very  satisfactorily 
nswered,  Mr.  President.  I  asked  what  were  the 
ouchers.  What  was  the  evidence  before  the 
ommittee  when  they  undertook  to  audit  andallow 
lis  claim,  and  fixed  it  at  this  precise  amount  in 
ollars  and  cents?  What  were  the  vouchers? 
Vhat  evidence  was  before  them  that  this  man  had 
ver  paid  out  this  amount  of  money  and  was  en- 
tled  to  receive  it  back  from  us? 

Mr.  SUMNER.  The  papers  annexed  to  this 
lemorial,  being  the  accounts. 

Mr.  GRIMES.  This  claim  was  before  the  Sen- 
te  at  the  last  session  and  was  rejected. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon; 
ot  rejected;  it  was  under  consideration,  and  on  my 
wn  motion  it  was  recommitted  to  the  Committee 
n  Foreign  Relations. 

Mr.  GRIMES.  It  was  recommitted  after  the 
enate  had  indicated  that  it  was  unwilling  to  pass 
ny  such  bill. 

Mr.  SUMNER.  The  Senator  will  pardon  me 
nee  more.  The  argument  against  the  bill  at  the 
ist  session  was  that  the  Committee  on  Foreign 
delations  had  not  done  all  that  it  ought  to  do  in 
roposing  to  refer  the  claim  to  the  Department  of 
tate;  that  it  belonged  to  the  committee  to  audit 
le  case  and  report  definitely  upon  it.  The  Sen- 
tor  from  New  Hampshire  [Mr.  Clark]  made 
le  speciw  objection  to  it. 

Mr.  GRIMES.  That  was  one  of  the  argu- 
lents,  I  remember  very  distinctly,  that  was  urged 
gainst  the  bill,  that  it  directed  the  Secretary  of 
tate  to  audit  and  settle  the  accounts  of  Mr.  Dil- 
:r  upon  principles  of  justice  and  equity,  leaving 
le  Secretary  of  State  to  determine  what  those 
rinciples  were;  and  it  was  deemed  unsafe  by  the 
lembers  of  the  Senate  to  intrust  any  such  au- 
»ority  to  him.  The  bill  was  then  recommitted  to 
le  Committee  on  Foreign  Relations;  and  they 
ave  at  this  session,  I  believe,  reported  back  a 
ubstitute  for  the  bill,  by  which  they  have  pro- 
;ssed  to  audit  the  items  of  the  claim  and  state  an 
ccount,  and  they  report  that  Mr.  Diller  ought  to 
jceiv*:  $3,665  55. 

The  Senator  from  Massachusetts  made  a  very 
trong  appeal  in  reply  to  the  question  proposed 
)  him  by  the  Senator  from  Pennsylvania,  when 
e  asked  him  if  he  was  willing  that  these  citizens 
f  ours  who  were  in  distress  in  Bremen  should 
ot  be  furnished  facilities  forgetting  away  from 
lat  foreign  port.  Why,  Mr.  President,  accord- 
lg  to  the  statement  which  the  Senator  himself  has 
tade,  of  this  $3,655  55  only  $350  05  was  paid  out 
)r  any  such  purpose  as  that,  leaving  $3,305  50 
irtually  an  increase  of  the  salary  of  this  Mr.  Dil- 
:r;  being,  I  believe,  for  $1,000  salary  paid  to  his 
hief  clerk  for  two  or  three  years,  and  the  balance 
3  some  subordinate  clerk.  At  any  rate,  $3,305  50 
fit  certainly  did  not  go  to  ameliorate  the  condi- 
on  of  distressed  citizens  who  might  have  been  in 
lat  foreign  port. 

Mr.  SUMNER.     I  did  not  say  it  did. 

Mr.  GRIMES.  I  know  the  Senator  did  not 
;\y  it  did;  but  he  based  his  argument  solely  on 
tint  simple  item. 

Mr.  SUMNER.     Not  at  all. 

Mr.  GRIMES.  Almost  exclusively,  certainly, 
t  was  a  very  urgent  appeal  he  made  to  us  to  vote 
it  the  appropriation  because  the  money  was  ex- 
ended  fur  such  a  humane  purpose,  when  really 

was  going  virtually  to  increase  the  salary  of  Mr. 
killer.  Now,  what  have  we  got  here?  What  does 
ie  Senator  say  are  the  vouchers  on  which  this 
laim  is  allowed?  Simply  the  memorial  of  Mr. 
)iller  himself,  with  what  purport  to  be  vouchers 
PI"  nded  to  it.  *■ 

Mr.  SUMNER.  The  Senator  will  allow  me  to 
lake  a  slight  addition  to  that.  All  these  papers 
fere  referred  to  the  Department  of  State,  and  the 
lecrctary,  in  a  letter,  after  having  examined  all 
liesr  papers,  and  therefore  to  a  certain  extent,  if 

may  say  so,  audited  the  claim,  gave  an  opinion 
ii  fuvor  of  the  two  items  which  are  included  in 
lie  bill.    Therefore  the  committee  did  not  rely 


simply  on  these  papers  alone,  but  on  the  opinion 
of  tlfi  Department  of  State  on  these  papers. 

Mr.  GRIMES.  Well,  Mr.  President,  I  sup- 
pose that  we  are  as  able  to  judge  by  these  papers 
as  to  whether  Mr.  Diller  is  entitled 

Mr.  SUMNER.  Very  well,  if  you  will  exam- 
ine them  as  carefully  as  the  committee. 

Mr.  GRIMES.  I  hold  in  my  hand  all  of  these 
vouchers  upon  which  the  Committee  on  Foreign 
Relations  have  acted;  and  I  find  that  the  only 
voucher  is  an  affidavit  of  Mr.  Diller  himself  to  his 
account,  making  it  out  $4,380  55.  That  is  all  the 
voucher  there  is;  and  according  to  the  statement 
of  the  Senator  from  Massachusetts,  it  seems  to 
be  the  only  voucher  upon  which  the  Committee 
on  Foreign  Relations  acted. 

Mr.  SUMNER.  I  must  beg  the  Senator's  par- 
don. I  said  the  committee  acted  also  on  a  letter 
from  the  Secretary  of  State. 

Mr.  GRIMES.  That  is  not  a  voucher;  it  is  a 
mere  recommendation. 

Mr.,  WILSON,  of  Massachusetts.  I  move  that 
the  further  consideration  of  this  bill  be  postponed. 

Mr.  SUMNER.  1  think  we  had  better  have  a 
vote  on  it.     Let  it  be  disposed  of. 

Mr.  WILSON,  of  Massachusetts.  It  will  take 
all  day,  I  fear. 

Mr.  SUMNER.     I  do  not  wish  to  debate  it. 

Mr.  FESSENDEN.  I  wish  to  say  a  word,  and 
that  is  simply  that  I  shall  consider  this  a  very 
dangerous  precedent.  If  the  Senator  from  Mas- 
sachusetts would  reduce  his  bill  to  th,e  amount  paid 
outfor  the  relief  of  destitute  American  seamen  and 
citizens,  I  should  be  willing  to  vote  for  it;  but  the 
Senate  will  perceive  that  it  stands  in  this  position: 
a  gentleman  is  a  consul,  he  holds  his  office,  he 
makes  no  complaint,  he  holds  it  year  after  year, 
says  nothing  about  any  claim  to  the  Department 
or  anybody  else;  but  after  he  gets  out  of  office  he 
finds  out  for  the  first  time  that  his  salary  was  in- 
sufficient, and  he  notifies  Congress  that  all  of  that 
time  he  had  been  obliged  to  expend  money  to  hire 
clerks,  and  as  he  made  no  application  for  extra 
pay  for  clerks,  he  has  a  demand  which  he  brings 
before  Congress  for  several  thousand  dollars.  If 
we  establish  such  a  precedent  as  that,  we  shall  have 
all  our  foreign  consuls  making  similar  claims.  It 
would  have  been  very  easy  for  him  at  the  time  at 
least  to  have  made  representations  to  the  State 
Department  that  he  was  obliged  to  be  at  this  ex- 
pense, and  that  it  ought  to  be  made  up  to  him  or 
he  would  be  unable  to  hold  the  office.  He  did  not 
choose  to  do  that,  but  held  on  to  his  office,  dis- 
charged the  duty,  paid  the  bills,  and  when  he  re- 
turns home  he  brings  a  claim  against  the  Govern- 
ment for  what  he  has  been  obliged  to  pay  out  to 
his  clerks  for  three  or  four  years.  We  may  do 
that  and  do  it  on  the  affidavit  of  the  party  himself, 
but  in  my  judgment  there  will  be'no  end  to  it. 

Mr.  CHANDLER.  I  am  under  very  great 
obligations  to  the  chairman  of  the  Committee  on 
Foreign  Relations  for  taking  the  consulates  under 
his  special  charge.  I  was  not  aware  before  that 
they  belonged  to  his  department.  I  will  only  say 
that  if  you  establish  this  as  a  precedent 

Mr.  SUMNER.  The  Senator  will  excuse  me. 
This  class  of  cases  long  before  I  ever  entered  this 
Chamber  had  been  habitually  referred  to  the  Com- 
mittee on  Foreign  Relations.  I  hope  every  one 
of  them  hereafter  will  be  referred  to  the  commit- 
tee of  which  the  Senator  is  chairman. 

Mr.  CHANDLER.  I  prefer  very  much  that 
the  Committee  on  Foreign  Relations  should  re- 
lieve us  of  this  labor;  but  I  believe  this  would  be  a 
very  dangerous  precedent  to  set.  I  have  received 
a  great  many  letters  from  consuls  claiming  that 
their  salaries  should  be  raised  on  account  of  these 
very  expenses  that  are  now  brought  before  Con- 
gress as  a  claim,  and  if  you  establish  this  as  a  pre- 
cedent, you  will  open  a  door  that  will  never  be 
closed.  There  is  not  a  foreign  consul,  I  presume, 
anywhere  that  is  not  called  upon  for  these  very 
extraordinary  expenses. 

Mr.  CLARK.  If  the  Senator  will  yield  a  mo- 
ment  

Mr.  CHANDLER.     Certainly. 

Mr.  CLARK.  I  was  going  to  say  that  I  could 
suggest  a  case  to  him  where  the  widow  of  a  con- 
sul had  had  two  allowances  and  is  now  claiming 
the  third. 

Mr.  CHANDLER.  Precisely;  and  she  will 
ask  a  fifth  by  and  by.  I  hope  this  bill  will  be  laid 
on  the  table.     I  do  not  think  there  is  very  much 


merit  in  it.  I  move  that  the  bill  be  laid  on  the 
table. 

Mr.  SUMNER.  I  hope  the  Senator  will  with- 
draw that. 

The  motion  was  not  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move 

Mr.  SUMNER.     Let  the  vote  be  taken. 

Mr.  WILSON,  of  Massachusetts.  I  fear  we 
cannot  get  a  vote.  I  move  to  amend  the  bill  by 
striking  out  the  "  $3,655"  and  inserting  "  $350. 

Mr.  SUMNER.  I  merely  want  the  Senate  to 
understand  precisely  where  they  are  when  they 
vote  on  that  question.  Mr.  Diller  was  consul  at 
Bremen  on  a  salary  of  $2,000,  and  you  have  his 
affidavit  here,  to  which  the  Senator  from  Iowa  has 
referred,  that  during  all  that  period  he  paid  out 
annually  a  very  large  sum  for  what  is  called  extra 
clerk  hire;  that  is,  nearly  a  thousand  dollars  a  year 
for  extra  clerk  hire.  How  much  does  that  leave 
him  for  salary?  About  one  thousand  dollars  sal- 
ary for  the  American  consul  to  live  on  in  the  ex- 
pensive town  of  Bremen.  Congress  has  already 
seen  the  inadequacy  of  that  salary,  and  has  raised 
it  to  $3,000,  and  Mr.  Diller  comes  forward  with 
his  petition  to  ask  you  to  refund  to  him  what  he 
was  out  of  pocket  for  this  extra  clerk  hire,  and 
the  question  is  whether  you  will  strike  that  out. 
I  hope  you  will  not. 

Mr.  FOSTER.  The  honorable  chairman  of  the 
Committee  on  Foreign  Relations  seems  to  think 
I  made  a  misstatement  in  presenting  my  views 
of  the  character  of  this  claim;  and  the  misstate- 
ment consisted  in  this,  that  I  stated  this  claim  to 
be  based  really  on  the  ground  of  the  insufficiency 
of  the  salary,  and  said  that  the  bill  proposed  to 
make  that  insufficiency  a  competency  by  increas- 
ing it  about  $1,000  per  annum  during  the  period 
this  gentleman  held  the  office.  That  is  a  misstate- 
ment, the  honorable  Senator  thinks.  He  thinks 
that  it  is  for  extra  clerk  hire. 

Mr.  President,  is  there  any  difference  whether 
we  say  that  this  additional  amount  is  paid  to  the 
consul  because  his  salary  was  insufficient,  or  say 
that  we  pay  him  this  sum  for  extra  clerk  hire  ?  Is 
anybody  acute  enough  to  make  a  distinction  be- 
tween those  that  will  be  a  sensible  distinction  to 
reasonable  men?  Why,  sir,  we  are  not  certainly 
quibbling  about  words.  If  the  consul's  salary  had 
been  $3,000,  he  would  have  wanted  no  more,  ac- 
cording to  the  claim;  it  not  having  been  $3,000, 
he  wantsabout  $3,000,  and  he  puts  it  on  the  ground 
of  extra  clerk  hire  rather  than  inadequate  com- 
pensation. If  a  misstatement  can  be  made  out 
of  that,  it  is  certainly  a  very  shadowy ,  indistinct 
misstatement. 

Mr.  SUMNER.     Not  a  very  grave  one. 

Mr.  FOSTER.  I  do  not  think,  then,  the  hon- 
orable Senator  from  Massachusetts,  on  further 
consideration,  will  think  that  my  misstatement 
was  so  gross  as  really  to  require  correction.  I 
think  that  if  the  amendment  proposed  by  the 
Senator's  colleague  be  made,  the  bill  ought  to 
pass.  This  person  ought  to  receive  the  amount 
he  paid  out  to  destitute  American  seamen,  $350. 
We  take  his  own  statement,  presuming  him  to  be 
an  honorable  man,  that  he  paid  that  amount.  All 
the  evidence  we  have  of  it  is  his  own  statement. 
I  believe  that  was  paid,  and  I  am  willing  to  re- 
fund it;  but  for  the  residue  of  the  claim,  clerk 
hire,  traveling,  &c,  I  would  not  pay  one  cent, 
because  his  salary  was  fixed  by  law. 

Mr.  HALE.  I  think  it  is  rather  late  in  the  day 
to  be  spending  time  on  private  bills.  1  move  to 
lay  this  bill  on  the  table. 

Several  Senators.     Let  us  vote. 

Mr.  HALE.  If  the  Senate  is  ready  to  vote, 
I  withdraw  the  motion. 

'The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Massachu- 
setts, [Mr.  Wilson.] 

Mr.  HALE  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  22,  nays  22;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Clark.  Cowan, 
Davis,  fVssemlcn,  Foster,  Grimes,  Hale,  Harlan,  Howard] 
Howe,  King.  Pomeroy,  Slier  man,  Ten  Eyck,  Trumbull, 
Wilkinson,  Willcy,  Wihnot,  Wilson  of  Massachusetts, 
and  Wilson  of  Missouri— 33. 

NAYS— Messrs.     Arnold,    Bayard,     Carlile,     ('ollaiucr 

Dixon,  Doollttle,  Harding,  Harris.  Ricks,  Lane  of  Indiana, 

Lane  of  Kansas,  Latham,  McDOUgall,  Ncsmlth,  Powell, 
Rice,  Richardson,  Sanlslmrv,  Sumner,  Tuipie,  Wade, 
and  Wall— 20. 

The  VICE  PRESIDENT.  The  Chair  votes  in 
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the  affirmative.  The  amendment  is  agreed  to. 
The  question  now  is  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole,  as 
amended. 

Mr.  SUMNER.  There  must  be  an  amendment 
made  for  form's  sake,  striking  out  the  words  "for 
extra  clerk  hire  in  his  office  and." 

The  amendment  was  agreed  to. 

The  amendment  made  as  in  Committee  of  the 
Whole,  as  amended,  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

Its  title  was  amended  to  read:  "  A  bill  for  the 
relief  of  Isaac  R.  Diiler." 

FEENCII  INTERFERENCE  IN  MEXICO. 

Mr.  McDOUGALL.  I  move  to  postpone  all 
prior  orders,  and  that  the  Senate  take  up  the  res- 
olutions introduced  by  me  some  time  since  in 
regard  to  our  relations  with  France  and  Mexico. 

Mr.  SUMNER.  I  hope  not.  I  am  very  sorry 
to  interpose  an  objection  to  the  consideration  of 
any  question  on  this  floor,  and  certainly  I  am  very 
sorry  to  interfere  with  any  desires  of  the  Senator 
from  California.  He  will  not  suspect,  I  trust,  that 
I  have  any  feeling  in  the  opposition  which  I  make 
to  his  motion,  except  that  derived  from  a  sense  of 
public  duty.  I  cannot  anticipate  what  the  Sena- 
tor proposes  to  say,  except  from  the  resolutions 
which  he  has  presented  to  the  Senate.  I  have 
perused  those  resolutions,  and  I  find  that  they 
contain  statements  of  fact  and  also  statements  of 
principle  on  the  foreign  relations  of  this  Govern- 
ment, especially  involving  the  relations  between 
France  and  Mexico,  and  the  duties  of  the  United 
States  towards  those  two  countries.  I  must  say 
frankly  that  I  regret  the  introduction  of  those  res- 
olutions; for  I  regard  them  at  the  best  as  useless. 
If  it  were  proposed  to  take  them  up  now  merely 
to  refer  them  to  the  appropriate  committee,  I 
should  make  no  objection,  though  I  should  think 
it  much  better  to  let  them  lie  on  the  table;  but  I 
do  object  to  entering  into  a  debate  on  them  at  this 
time  and  on  two  positive  reasons. 

First,  I  do  not  think  that  in  the  present  condi- 
tion of  the  public  business  there  is  any  time  for 
a  discussion,  which  I  say,  on  the  face  of  it,  and 
at  the  best  of  it,  must  be  absolutely  useless.  Is» 
the  Senator  from  Connecticut  [Mr.  Foster]  will- 
ing to  abandon  the  bankrupt  bill  which  he  has 
in  charge  that  the  Senator  from  California  may 
open  this  debate?  Is  the  Senator  from  Maine 
[Mr.  Fessbnden]  willing  for  the  moment  to 
abandon  all  the  bills  which  he  has  in  charge?  Is 
my  colleague  willing  to  abandon  all  the  military 
bills  which  he  has  in  charge?  Will  the  Senate 
neglect  the  great  question  of  finance,  which,  of 
itself,  is  enough  to  absorb  all  the  time  that  re- 
mains to  us,  both  night  and  day,  until  the  4th  of 
March,  in  order  to  enter  upon  a  discussion  which, 
I  say  in  advance,  can  end  in  no  possible  good? 
Is  the  Senate  willing,  also,  to  neglect  all  the  mis- 
cellaneous business  on  the  table^  all  the  various 
executive  business  which  is  yet  unattended  to,  in 
order  to  follow  the  lead  of  the  Senator  from  Cal- 
ifornia, and  enter  upon  the  discussion  which  he 
proposes? 

But,  sir,  if  the  Senate  had  abundant  time,  if  it 
were  a  mere  debating  society  and  it  might  select 
at  will  a  topic  for  discussion,  I  surely  should  ob- 
ject at  this  moment  to  a  debate  which  must  be  not 
only  useless  but  worse  than  useless.  I  forbear 
from  entering  into  any  details  at  present.  I  wish 
to  avoid  them  unless  the  debate  should  render  it 
necessary.  I  content  myself  with  saying  that  the 
resolutions  either  mean  something  or  they  mean 
nothing.  If  they  mean  nothing,  surely  this  Sen- 
ate will  not  enter  upon  their  discussion.  If  they 
mean  anything,  if  they  are  notmere  words,  words, 
words,  they  mean  war,  arid  this  no  common  war, 
but  war  with  a  great  and  adventurous  nation, 
powerful  in  fleets  and  armies,  bound  to  us  by 
treatiesand  manifold  traditions,  and  still  constant 
in  professions  of  amity  and  good  will.  Sir,  have 
we  not  war  enough  already  on  our  hands  without 
needlessly  and  wantonly  provoking  another?  For 
myself,  1  give  all  that  I  have  of  intellectual  action 
and  of  will  and  of  heart  to  the  suppression  of  this 
rebellion  ;  and  never  by  my  consent  shall  thisSen- 
ate  enter  upon  a  discussion  the  first  effect  of  which 
will  be  to  give  aid  and  comfort  to  the  rebellion 
itself. 

I  hope,  sir,  the  Senate  will  not  take  up  the  res-  I 


olutions  ;  and  on  the  question  of  taking  them  up, 
I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  Mr.  President,  it  would 
seem,  as  I  apprehended,  that  the  Senator  from 
Massachusetts,  the  chairman  of  the  Committee 
on  Foreign  Relations,  in  this  matter  has  taken 
counsel  of  his  fears.  He  has  advised  the  Senate 
in  this  form  of  language:  "  I  say  this  discussion 
cannot  but  be  profitless."  I  suppose  the  Senator 
does  not  mean  more  than  this,  that  it  is  his  opin- 
ion that  it  will  be  profitless;  and  now,  as  against 
his  opinion,  if  it  be  not  anything  more  than  that, 
I  say  I  think  it  will  be  most  profitable.  In  my 
judgment,  the  only  error  with  which  I  can  be 
charged  in  this  matter  is,  that  I  did  not,  at  a  day 
long  past,  introduce  resolutions  in  substance  like 
these,  and  ask  for  their  consideration  by  the  two 
Houses  of  Congress. 

Sir,  we  have  grave  matters  to  settle  with  France; 
and  when  the  Senator  says  that  if  these  resolu- 
tions mean  anything,  they  mean  a  declaration  of 
war,  I  say,  in  my  opinion,  France  is  now  making 
war  upon  us.  Some  gentlemen  may  shut  their 
eyes  to  things  that  are  already  matters  of  history. 
I  think  that  we,  as  a  part  of  the  Government,  and 
our  people  as  a  nation,  should  look  our  present 
foreign  relations  fully,  fairly,  and  boldly  in  the 
face. 

When  I  brought  forward  these  resolutions,  I 
only  expressed  in  them  my  own  opinions.  The 
Senator  from  Massachusetts,  the  chairman  of  the 
Committee  on  Foreign  Relations,  is  not  respons- 
ible for  that  expression.  If,  upon  consideration, 
I  should  stand  alone  in  what  I  have  expressed  in 
these  resolutions,  and  in  what  I  may  express  upon 
this  floor,  no  other  Senator  will  be  responsible. 
As  the  Senator  says,  here  are  statements  of  facts 
and  here  are  conclusions  from  those  facts.  If  I 
can  establish  the  facts  I  affirm  as  true,  and  if  I  can 
demonstrate  my  conclusions  to  be  sound,  and 
thereby  secure  the  expression  of  the  Senate  and 
the  House  of  Representatives  concurring  in  the 
resolutions  I  have  advanced,  it  will  be,  I  presume, 
because  it  will  be  the  duty  of  the  Senate  and  the 
House  of  Representatives  to  do  that  thing.  If  I 
do  not  establish  the  facts,  and  do  not  demonstrate 
the  conclusions,  I  shall  secure  no  concurrence  of 
opinion.  Perchance  I  may  be  wrong  both  in  fact 
and  in  conclusion;  perchance  the  Senator  from 
Massachusetts  can  prove  to  me  that  I  am  wrong; 
but  I  say  I  have  a  right,  as  a  Senator  upon  this 
floor,  to  present  the  resolutions,  and  to  have  them 
considered.  I  have  a  right  to  his  counsel  on  this 
subject.  I  have  a  right  to  the  counsel  of  other 
Senators.  It  is  a  grave  public  question,  and  it 
should  be  considered  and  looked  fairly  in  the  face. 

The  Senator  undertakes  to  declare  to  the  Senate 
what  the  merit  of  this  matter  is.  He  does  not 
pretend  to  be  familiar  with  the  facts  upon  which 
[  base  my  statement,  or  with  the  facts  upon  which 
I  base  my  conclusion.  I  should  like  to  be  heard 
on  the  subject.  I  think  it  yet  in  the  category  of 
possibilities  that  I  may  prove  to  the  Senator  him- 
self that  I  am  exactly  right,  both  in  what  I  assert 
in  these  resolutions,  and  in  what  I  shall  undertake 
to  maintain  beyond  them,  and  that  he  will  say, 
even  if  this  amounts  to  a  war  with  France — 
"  If  it  were  done,  when  'tis  done,  then  'twere  well 
It  were  done  quickly." 

I  do  not  think  these  resolutions  amount  to  a 
declaration  of  war  with  Prance.  I  think  I  can 
maintain  that  we  only  ask  of  France  what  she  has 
admitted  in  her  policy  and  her  diplomatic  corre- 
spondence with  this  country  to  be  our  right. 

Sir,  I  do  not  believe  that  any  Senator,  ignorant 
of  the  facts  and  the  argument,  and  beforo  they  are 
presented,  has  a  right  to  get  up  and  assume  that 
either  the  facts  are  untrue,' without  himself  being 
cognizant  of  the  particular  facts,  or  that  the  con- 
clusions are  unsound.  It  is  the  business  of  the 
Senate,  the  business  of  the  House  of  Represent- 
atives, the  business  of  persons  concerned  in  this 
Government,  to  inquire  into  these  things.  I  have 
made  an  inquiry;  I  have  asked  the  consideration 
of  this  subject;  and  if  we  are  a  consulting  body, 
it  is  time  that  it  should  be  consulted  about. 

Senators  have  suggested  to  me  that  this  should 
be  a  matter  of  discussion  in  the  secret  sessions  of 
the  Senate.  We  have  nothing  to  do  with  it  in  the 
secret  sessions  of  the  Senate.  If  it  be  a  declara- 
tion of  war,  or  if  it  amounts  to  that,  it  belongs  to 
Congress.     If  what  I  have  alleged  be  true,  it  be- 


longs to  the  whole  American  nation.  All  I  have 
asked  is  to  be  heard  with  regard  to  grave  facts 
in  which  the  whole  country  is  concerned,  and  in 
which  that  portion  of  it  which  I,  in  part,  represent 
is  most  deeply  concerned.  If  I  shall  demonstrate 
to  the  satisfaction  of  the  gentleman  himself  that 
this  is  a  movement  not  only  upon  Mexico,  but 
upon  all  our  possessions  on  our  western  coast,  he 
may  change  the  impressions  of  the  present  hour. 
All  I  have  asked  is  to  be  heard;  and  in  my  hum- 
ble judgment  I  have  the  right  to  be  heard.  I  trust 
the  Senate  will  dare  to  look  the  grave  question  of 
our  foreign  relations  with  France  and  Mexico 
fairly,  boldly,  and  openly  in  the  face.  I  hope  the 
Senate  will  not  take  counsel  of  its  fears. 

Mr.  SUMNER.  Mr.  President,  I,  too,  hope 
that  the  Senate  will  dare  to  do  everything  that  is 
right;  but  I  hope  that  the  Senate  will  not  dare  to 
embarrass  the  Government  of  the  country  at  this 
moment,  and  to  give  aid  and  comfort  to  the  rebel- 
lion. I  do  not  mean  to  say  that  the  Senator  means 
to  give  aid  and  comfort  to  the  rebellion;  but  I  do 
say  that  the  very  speech  which  has  just  fallen 
from  him  to  the  extent  of  its  influence  will  give 
such  aid  and  comfort.  Can  any  Senator  doubt 
that  all  who  sympathize  with  the  rebellion  will 
rejoice  to  see  this  Senate  undertaking  to  discuss 
the  question  of  peace  and  war  with  a  great  Euro- 
pean Power?  Can  any  one  doubt  that  the  rebels 
over  the  way  will  rejoice  and  clap  their  hands 
when  they  hear  the  tidings  ?  Sir,  I  will  not  give 
them  any  such  encouragement.  They  shall  not 
have  it  if  it  can  be  prevented  by  vote  or  voice  of 
mine.  I,  too,  sir,  am  for  the  freest  latitude  of 
discussion;  but  I  am  for  the  suppression  of  the 
rebellion  above  and  before  everything  else;  and 
the  desires  of  the  Senator  must  all  yie^  at  this 
moment  to  the  patriotic  requirements  of  me  coun- 
try. There  is  a  time  for  everything.  There  is  a 
time  to  weep,  and  there  is  a  time  to  laugh.  I  do 
not  know  that  there  may  not  be  a  time  for  further 
war;  but  I  do  say  that  the  duty  of  statesmanship 
here  in  this  Chamber  is  to  set  the  foot  down  at 
once  against  any  such  proposition,  which  just  to 
the  extent  of  its  recognition  must  add  to  our  pre- 
sent embarrassments. 

Mr.  McDOUGALL.  Mr.  President,  of  course 
I  do  not  desire  to  pursue  a  discussion  of  this  kind. 
I  did  not  expect  any  Senator  upon  this  floor  would 
seek  to  avoid  a  discussion  on  this  subject  of  our 
foreign  relations.  It  is,  as  the  Senator  has  said, 
either  one  of  great  magnitude,  or  it  is  nothing.  I 
think  it  might  be  permitted  to  me,  moving  in  the 
matter,  to  assume  that  I  understood  the  purposes 
of  my  movement  better  than  any  Senator,  a 
stranger  to  the  inducements  that  led  to  this  par- 
ticular action.  I  say  to  that  Senator  and  to  the 
Senate  now,  that  I  c  uld  not  have  been  led  to  in- 
troduce these  resolu  ions  or  call  the  attention  of 
the  Senate  and  the  House  of  Representatives  to 
the  subject  if  I  had  not  regarded  it  as  a  matter  of 
the  first  magnitude,  equal  in  magnitude  to  any- 
thing before  this  Congress;  a  subject  that  should 
be  considered;  and  I  cannot  understand  by  what 
rule  of  sound  policy  it  can  now  be  avoided. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  ,The  question  is  on  taking  up  the 
resolutions  of  the  Senator  from  California,  upon, 
which  the  yeas  and  nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  29,  nays  16;  as  follows: 

YEAS — Messrs.  Arnold,  Carlile,  Collamer,  Cowan,  Fes- 
senden,  Foot,  Grimes,  Hale,  Hardin;;,  Harris,  Henderson, 
Howe,  Kennedy,  Lane  of  Indiana,  Lane  of  Kansas,  La- 
tham, McDougall,  Morrill,  Nesmith,  Pomeroy.  Powell, 
Rice,  Richardson,  Saulsbury,  Sherman,  Ten  Uyck,  Turpie, 
Wall,  and  Wilson  of  Missouri— 29. 

NAYS— Messrs.  Anthony,Chandler,Clark,  Davis,  Dixon, 
Doolittle,  Foster,  Harlan,  Hicks,  Howard,  King,  S/dmner, 
Wade,  Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts 
—J  6. 

So  the  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolutions  sub- 
mitted by  Mr.  McDougall  on  the  i9th  of  Janu- 
ary last: 

Resolved  by  the  Senate,  (the  House  of  Representatives  con- 
curring,) Tliat  the  present  attempt  by  the  Government  (if 
France  to  subject  the  republic  of  Mexico  to  her  authority 
by  armed  force,  is  a  violation  of  the  established  and  known 
rules  of  international  law,  and  that  it  is,  moreover,  a  viola- 
tion of  the  faith  of  France,  pledged  by  the  treaty  made  at 
London  on  the  31st  day  of  October,  1861,  between  the 
allied  Governments  of  Spain,  France,  and  England,  com- 
municated to  this  Government  over  the  signatures  of  the 
representatives  of  the  allies,  by  letter  of  the  30th  day  of  No- 
vember, 1861,  and  particularly  and  repeatedly  assured  to  this 
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fovernment  through  its  minister  resident  at  the  court  of 
'mace. 

Resolved  further.  Thai  (he  attempt  to  subject  the  republic 
f  Mexico  to  French  authority  is  an  act  not  merely  tin 
rieiully  to  this  Republic,  but  to  free  institutions  every- 
where ;  and  that  it  is  regarded  by  this  Republic  as  not  only 
nfrieiidly,  but  as  hostile. 

Resolved  further,  That  it  is  the  duty  of  this  Republic  to 
equire  of  the  Government  of  France  that  her  armed  forces 
d  withdrawn  from  the  territories  of  Mexico. 

Resolved  further,  That  it  is  the  duty  and  proper  odice  of 
his  Republic  now,  and  at  all  times,  to  lend  such  aid  to  the 
(•public  of  Mexico  as  is  or  may  be  required  to  prevent  the 
ircible  interposition  of  any  of  the  States  of  Europe  in  the 
olitical  affairs  of  that  republic. 

Resolved  further,  That  the  President  of  the  United  States 
'C  requested  to  cause  to  he  communicated  to  the  Govern- 
ment of  Mexico  the  views  now  expressed  by  the  two  Houses 
f  Congress,  and  be  further  requested  to  cause  to  be  nego- 
iated  puch  treaty  or  treaties  between  the  two  republics  as 
irill  best  tend  to  make  these  views  effective. 

Mr.  McDOUGALL  spoke  at  some  length  on 
ho  subjects  involved  in  the  resolutions.  [His 
pcech  will  b»  published  in  the  Appendix.] 

Mr.  SUMNER.  At  the  present  moment,  there 
s  one  touchstone  to  which  I  am  disposed  to  bring 
very  question,  especially  in  our  foreign  relations; 
nd  this  touchstone  is  its  influence  on  the  sup- 
iression  of  the  rebellion.  A  measure  may  in  it- 
elf  be  just  or  expedient;  but  if  it  would  be  a 
iresent  burden;  if  it  would  add  to  our  embarrass- 
ments and  troubles,  and  especially  if  it  would  ag- 
ravate  our  military  condition,  then,  whatever 
lay  be  its  merits,  I  am  against  it.  To  the  sup- 
iression  of  this  rebellion  the  country  now  offers 
ife  and  treasure  without  stint,  and  it  expects  that 
hese  energies  shall  not  be  sacrificed  or  impaired 
iy  the  assumption  of  any  added  responsibilities. 

If  I  bring  tiiese  resolutions  to  this  touchstone 
hey  must  fail.  They  may  be  right  or  wrong  in 
act  and  principle;  but  their  influence  at  this  mo- 
ment, if  adopted,  must  be  most  prejudicial  to  the 
ause  of  the  Union.  Assuming  the  tone  of  friend- 
hip  to  Mexico,  they  practically  give  to  the  rebel- 
ion  a  most  powerful  ally,  for  they  openly  chal- 
:nge  war  with  France.  There  is  madness  in  the 
iroposition.  I  do  not  question  the  motives  of  the 
lenator;  but  it  would  be  difficult  to  conceive  any 
iroposition  more  calculated  to  give  aid  and  com- 
ort  to  the  rebellion,  just  in  proportion  to  its  adop- 
ion.  Sufficient  unto  the  day  is  the  evil  thereof. 
?he  present  war  is  enough  without  adding  a  war 
irith  France. 

I  content  myself  with  this  protest,  without  fol- 
swing  the  Senator  in  a  discussion  which  must 
e  unprofitable,  if  not  pernicious. 

1  say  nothing  of  France,  whose  power  cannot 
>e  doubted,  and  whose  friendship  I  would  care- 
ully  cultivate. 

I  say  nothing  of  Mexico,  our  unhappy  neigh- 
ior  re-public — torn,  as  we  now  are — which  has  our 
ympathies  and  cordial  good  will. 

It  is  enough  that  the  policy  of  the  Senator  from 
California,  withoutany  certainty  of  good  to  Mex- 
:o,  must  excite  the  hostility  of  Prance,  and  give 
o  the  rebellion  armies  and  fleets,  to  say  nothing 
f  that  recognition  and  foreign  intervention  which 
ire  all  deprecate. 

Let  us  all  unite  to  put  down  the  rebellion.  This 
s  enough  for  the  present. 

If  Senators  are  sensitive  when  they  see  Euro- 
lean  monarchies  again  setting  foot  on  this  hem- 
sphere;  entering  Mexico  with  their  armies;  en- 
ering  New  Granada  with  their  influence,  and 
ccupying  the  ancient  St.  Domingo;  let  them  coll- 
ider that  there  is  but  one  way  in  which  this  re- 
urn  of  empire  can  be  arrested.  It  is  by  the  sup- 
iression  of  the  rebellion.  Let  the  rebellion  be 
uppressed,  and  this  whole  continent  will  fall 
latm-ally,  peacefully,  and  tranquilly  under  the 
rresistible  influence  of  American  institutions. 
Resolutions  cannot  do  this,  nor  speeches.  1  there- 
ore  move  that  the  resolutions  lie  on  the  table. 

Mr.  GRIMES.  I  move  that  the  Senate  pro- 
ced  to  the  consideration  of  executive  business. 

Mr.  SUMNER.  Let  us  lay  these  resolutions 
n  the  table  first. 

Mr.  GRIMES.  I  do  not  think  we  have  a  quo- 
um  present.  If  you  do  not  call  for  the  yeas  and 
ays  I  shall  not  object. 

Mr.  HALE.  I  move  that  the  Senate  adjourn. 
"Oh,  no.  "J  J' 

Mr.  SUMNER.  Let  the  vote  be  taken  on  this 
lueation. 

Mr.  HALE.     Very  well. 

Mr.  LATHAM.  I  hope  the  vote  will  not  be 
ikeu  during  the  absence  of  my  colleague,  who 
as  just  stepped  out  of  the  Senate  Chamber  for 


a  moment.  I  have  no  doubt  he  would  desire  the 
yeas  and  nays  on  that  motion. 

Mr.  CLARK.  It  is  simply  to  dispose  of  them 
for  the  present. 

Mr.  SUMNER.  The  motion  to  lay  the  reso- 
lutions on  the  table  is  not  debatable,  and  I  ask 
that  it  be  acted  upon  now. 

Mr.  McDOUGALL.  I  will  ask  for  the  yeas 
and  nays  on  that  motion. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business. 

Mr.  SUMNER.  Let  us  have  the  vote  on  the 
motion  to  lay  the  resolutions  on  the  table. 

Mr.  FESSENDEN.  The  motion  stands,  and 
we  can  take  it  to-morrow.  The  yeas  and -nays 
are  called  for,  and  if  we  take  them  now  we  may 
find  ourselves  without  a  quorum. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business.  » 

Mr.  POWELL.  Is  that  motion  in  order  while 
this  other  matter  is  pending? 

Mr.  WILSON,  of  Massachusetts.     Certainly 

The  PRESIDING  OFFICER,  (Mr.  Howard 
in  the  chair.)  On  the  motion  to  lay  the  resolu- 
tions on  the  table,  the  yeas  and  nays  are  re- 
quested. 

Mr.  GRIMES.  I  made  a  motion  some  time 
ago  that  we  proceed  to  the  consideration  of  exec- 
utive business. 

Mr.  SUMNER.  There  is  a  quorum  present. 
Let  the  yeas  and  nays  be  taken  on  my  motion. 

Mr.  SHERMAN.  The  motion  to  lay  the  res- 
olutions on  the  table  will  come  up  whenever  the 
resolutions  come  up,  and  that  motion  is  not  de- 
batable. If  the  resolutions  are  left  now  to  come 
up  as  the  unfinished  business  to-morrow  morning, 
there  will  be  no  time  lost  upon  them;  for  the  mo- 
tion to  lay  on  the  table  is  not  debatable,  and  we 
can  then  have  a  full  Seriate  to  vote  upon  them. 
I  think,  therefore,  if  there  is  any  executive  busi- 
ness, we  had   better  proceed  to  its  consideration. 

Mr.  McDOUGALL.  I  prefer  a  full  Senate  to 
vote  on  this  question. 

Mr.  HALE.  The  motion  to  go  into  executive 
session  always  supersedes  any  existing  business. 
It  is  in  order;  and  I  hope  we  shall  agree  to  it. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  Senate  now  proceed  to  the  consideration 
of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened. 

ARMY  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
Army  appropriation  bill,  which  has  come  from  the 
House  of  Representatives,  taken  up  with  a  view 
to  disposing  of  it. 

The  Secretary  read  the  message  from  the  House 
of  Representatives,  which  announced  that  the 
House  concurred  in  all  the  amendments  of  the 
Senate  to  the  bill  (H.  R.  No.  610)  making  appro- 
priations for  the  support  of  the  Army  for  the  fis- 
cal year  ending  30th  of  June,  1864;  and  for  a  de- 
ficiency for  the  signal  service  for  the  year  ending 
June  30,  1863,  except  the  thirty-fifth  amendment, 
and  non-concurred  in  that  amendment. 

Mr.  FESSENDEN.  That  was  an  amendment 
proposed  by  the  Senator  from  Minnesota,  [Mr. 
Rice,]  in  regard  to  the  Red  River  of  the  North. 
I  have  consulted  with  him,  and  he  does  not  think 
it  worth  while  to  urge  it  on  this  bill  at  present. 
I  therefore  move  that  the  Senate  recede  from  that 
amendment.  ♦ 

The  motion  was  agreed  to. 

SOLDIERS  OF  AFRICAN  DESCENT. 

The  bill  (H.  R.  No.  675)  to  raise  additional 
soldiers  for  the  service  of  the  Government,  was 
read  a  first  time  by  its  title. 

Mr. POWELL.  That  is  the  negro  soldierbill, 
I  believe.     I  object  to  its  second  reading. 

Mr.  HOWARD.  I  move  its  reference  to  the 
Committee  on  Military  Affairs. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  second  reading  of  the  bill 
being  objected  to,  the  bill  will  lie  on'thc  table  for 
the  present. 

Mr.  POWELL.  Let  it  go  to  the  Committee  on 
Military  A  flairs. 

Tin  PRESIDING  OFFICER.  It  must  be  read 
twice  before  it  can  be  referred  . 


Mr.  POWELL.  I  will  withdraw  my  objection 
if  it  cannot  otherwise  go  to  a  committee. 

The  bill  was  read  a  second  time  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

MILITIA  LAW. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
Senate  to  take  up  the  bill  (S.  No.  493)  for  the  en- 
couragement of  reenlistments  and  for  enrolling 
and  drafting  the  militia,  and  for  other  purposes, 
with  a  view  of  leaving  it  as  the  unfinished  busi- 
ness, so  that  it  may  come  up  regularly  in  order 
to-morrow. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  bill. 

Mr.  POWELL.  I  move  that  the  Senate  do 
now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
■    Tuesday,  Februarxj  3,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

CALIFORNIA  INDIAN  RESERVATIONS. 

The  SPEAKER  presented  a  communication 
from  the  Secretary  of  the  Interior,  transmitting  a 
draft  of  a  proposed  bill  for  the  survey  and  sale  of 
certain  Indian  reservations  in  California,  and  to 
provide  for  the  establishment  of  certain  other  In- 
dian reservations;  which  were  laid  upon  the  table, 
and  ordered  to  be  printed. 

MESSAGE  FROM  THE  SENATE. 

The  SPEAKER  also  having  laid  before  the 
House  a  message  from  the  Senate,  requesting  the 
return  of  House  bill  No.  519,  to  increase  the  pay 
of  Edmund  H.  Brooke,  the  chief  clerk  of  the  pay- 
master's department,  it  was  ordered  that  the  Clerk 
be  directed  to  return  said  bill  to  the  Senate. 

VOTES  RECORDED. 

Mr.  CALVERT.  I  ask  the  unanimous  con- 
sent of  the  House  to  record  my  vote  against  the 
bill  passed  yesterday  for  the  employment  of  negro 
soldiers. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly. Mr.  MooRHEADand  Mr.  Lehman,  by 
unanimous  consent,  had  their  votes  recorded  in 
the  affirmative  on  the  passage  of  the  same  bill. 

At  the  suggestion  of  the  SPEAKER,  it  was 
agreed  that  the  members  who  had  not  voted  should 
have  the  privilege  of  doing  so  by  calling  at  the 
Clerk's  desk. 

Mr.  FENTON.  I  ask  that  certain  bills  be  taken 
from  the  Speaker's  table  for  reference. 

There  was  no  objection,  and  it  was  ordered  ac- 
cordingly. 

ISAAC  VANDERPOEL. 

The  SPEAKER  laid  before  the  House  Senate 
bill  No.  127,  for  the  relief  of  Isaac  Vanderpoel; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Claims. 

ALBERT  BROWN. 

The  SPEAKER  also  laid  before  the  House 
Senate  bill  No.  475,  for  the  relief  of  Albert  Brown; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Claims. 

THOMAS  B.  VALENTINE. 
On  motion  of  Mr.  LOW,  by  unanimous  con- 
sent, the  House  took  from  the  Speaker's  table' 
Senate  bill  No.  425,  for  the  relief  of  Thomas  B. 
Valentine,  claiming  title  under  a  Mexican  grant 
to  Juan  Miranda,  deceased ;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

MEMBERS  FROM  LOUISIANA. 

Mr.  DAWES, from  the  Committee  of  Elections, 
reported  that  Benjamin  F.  Flanders  and  Michael 
Hahn  were  entitled  to  seats  in  the  House  from 
the  first  and  second  districts  of  Louisiana;  which 
report  and  accompanying  resolutions  were  ordered 
to  be  printed. 

BANKRUPT  LAW. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  House  bill  No.387,to  establish  a  uni- 
form system  of  bankruptcy  throughout  the  United 
Stuteu. 
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Mr.  ROSCOE  CONKL1NG,  by  unanimous 
consent,  corrected  the  bill  by  striking  out  the  word 
'I  contest," and  inserting  the  word  "  contract"  in 
lieu  thereof. 

The  SPEAKER.  The  bill  is  on  its  third 
reading. 

Mr.  ROSCOE  CONKLING.  I  understand  one 
or  two  gentlemen  have  amendments  they  desire 
to  submit,  and  I  will  yield  for  that  purpose.  We 
ought,  if  the  House  is  so  disposed,  to  have  a  vote 
on  the  bill  to-day.  So  many  other  matters  are 
pressing  for  consideration,  that  I  think  the  bill 
ought  lo  be  disposed  of  in  the  morning  hour,  if  it 
can  be  without  improper  haste. 

Mr.  SHEFFIELD.  In  section  four,  lines  four- 
teen and  fifteen,  I  move  to  strike  out  the  words, 
"  mesne  process,  attachment,  or." 

Mr.  Speaker,  as  the  bill  now  stands,  any  per- 
son who  may  be  arrested,  or  whose  property  may 
be  attached  by  mesne  process,  may  be  forced  into 
bankruptcy  without  his  consent.  1  trust,  if  he 
be  arrested  on  suit  brought,  that  he  will  have  an 
opportunity  of  defense.  It  would  be  unjust  to 
force  him  into  bankruptcy. 

Mr.  ROSCOE  CONKLING.     1  have  but  one  j 
objection  to  that  amendment.     In  framing  the  bill  j 
the  intention  was  to  insert  provisions  for  the  ben-  ] 
efit  of  creditors  as  well  as  of  debtors.  The  object  j 
of  the  amendment  is  to  exempt  from  compulsory  I 
proceedings  such  men  as  have  allowed  their  prop- 
erty to  be  attached  or  seized  by  virtue  of  mesne 
process,  and  it  proposes  to  confine  compulsory 
proceedings  to  that  class  whose  property  is  sub- 
ject to  final  judgment.     The  question  is,  whether 
the  bill  shall  be  rigorous  against  debtors  and  ef- 
fectual for  creditors  in  this  respect,  or  whether  it 
shall  be  relaxed. 

Mr.  PORTER  moved  to  amend  by  striking  out 
the  word  "execution." 

Mr.  SHEFFIELD  asked  that  the  section  be 
read  as  it  would  be  if  the  amendments  were 
adopted. 

The  Clerk  read  as  follows;  the  words  pro- 
posed to  be  stricken  out  are  in  brackets: 

Sec.  4.  Ami  be  it  further  enacted,  That  any  person  resid- 
ing and  owing  debts  as  aforesaid,  who,  after  tlie  passage  of 
this  act,  shall  depart  from  the  State,  District,  or  Territory 
of  which  lie  is  an  inhabitant,  with  intent,  to  defraud  his 
creditors,  or,  being  absent,  shall,  with  such  intent,  remain 
absent;  or  shall  conceal  himself  to  avoid  the  service  of 
legal  process  in  any  action  for  the  recovery  of  a  debt  or  de- 
mand provable  under  this  act;  or  shall  conceal  or  remove 
any  of  his  property  lo  avoid  its  being  attached,  taken,  or 
sequestered  on  legal  process  ;  or  shall  make  any  assign- 
ment, gift,  sale,  conveyance,  ortransferof  his  estate, prop- 
erty, rights,  or  credits,  either  within  the  United  States  or 
elsewhere,  with  intent  to  delay,  defraud,  or  hinder  his 
creditors;  or  who  lias  been  arrested,  or  his  property  seized, 
attached,  levied  on,  or  taken,  under  or  by  virtue  of  [mesne 
process,  attachment,  or  execution]  issued  out  of  any  court 
of  any  State,  District,  or  Territory,  within  which  such 
debtor  resides  or  has  property,  founded  upon  a  demand  in 
its  nature  provable  against  a  bankrupt's  estate  under  this 
act,  and  for  a  sum  exceeding  $101),  and  such  process  is  re- 
maining in  force  and  not  discharged  by  payment,  or  in  any 
other  manner  provided  by  the  law  of  such  State,  District,  or 
Territory,  applicable  thereto,  &e. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Indiana  will  see  that  his  amendment  makes 
nonsense  of  the.  section,  and  therefore  1  decline  to 
yield  for  it. 

Mr.  PORTER.  I  desire  to  offeran  amendment 
to  the  fourth  section,  by  striking  out  all  from  the 
word  "or,"  in  the  thirteenth  line,  to  the  word 
"  thereto,"  in  line  twenty-two,  both  inclusive,  as 
follows: 

Or  who  has  been  arrested,  or  his  property  seized,  at- 
tached, levied  on,  or  taken,  under  or  hy  virtue  of  mesne 
process,  attachment,  or  execution,  issued  out  of  any  court 
of  any  State,  District,  or  Territory,  within  which  such 
debtor  resides  or  has  property,  founded  upon  a  demand  in 
its  nature  provable  against  a  bankrupt's  estate  under  this  act, 
and  for  a  sum  exceeding  $100,  and  such  process  is  remain- 
ing in  force  and  not  discharged  by  payment,  or  in  any  other 
manner  provided  by  the  law  of  such  State,  District,  or  Ter- 
ritory, applicable  thereto. 

"  Mr.  ROSCOE  CONKLING.  I  cannot  yield 
for  that  purpose. 

Mr.  S.  C.  FESSENDEN.  Will  the  gentle- 
man from  New  York  yield  to  me  ? 

Mr.  ROSCOE  CONKLING.  For  what  pur- 
pose ? 

Mr.  S.  C.  FESSENDEN.  I  wish  to  make 
some  remarks  upon  the  bill. 

Mr.  ROSCOE  CONKLING.  I  understand  my 
friend  from  Maine  desires  to  make  some  remarks 
at  length  upon  the  bill. 

Mr.S.C.  FESSENDEN.  Only  thirty  minutes. 

Mr.  ROSCOE  CONKLING.  Thirty  minutes 
is  some  time  under  the  circumstances.     After  the 


morning  hour  expires  a  motion  to  go  to  the  Speak- 
er's table  will  be  in  order,  and  I  think  we  ought 
to  take  a  vote  now,  unless  the  gentleman  specially 
desires  to  be  heard.  I  would  suggest  that  he  print 
his  remarks. 

Mr.  S.  C.  FESSENDEN.  I  am  much  obliged 
to  the  gentleman  for  his  suggestion,  but  I  feel  some 
interest  in  this  bill,  and  do  not  often  occupy  the 
floor  of  the  House.  I  would  like  an  opportunity 
to  speak  upon  the  bill. 

Mr.  ROSCOE  CONKLING.  I  desire  to  ac- 
commodate the  gentleman  as  far  as  I  have  the 
power,  but  I  do  not  think  that  he,  as  a  friend  of 
the  bill,  ought  to  desire  to  prevent  a  vote  to-day 
if  one  can  be  had. 

Mr.  THOMAS,  of  Massachusetts.  I  wish  to 
say  to  the  gentleman  from  New  York  that  I  de- 
sire to  offer  an  amendment. 

Mr.  ROSCOE  CONKLING.  To  what  section? 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
intend  to  vote  for  the  bill,  but  I  wish  to  insert  a 
provision  for  the  appointmentof  bankrupt  judges 
for  the  district  of  Massachusetts  and  southern 
New  York. 

Mr.  ROSCOE  CONKLING.  I  decline  to  yield 
for  that  amendment.  It  certainly  does  not  belong 
to  this  section. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  inquire 
of  the  gentleman  havingchargeof  this  bill  whether 
he  designs  that  there  shall  be  discussion  upon  it? 
1  intend  myself  to  vote  against  the  bill,  and  I  in- 
tended to  make  some  remarks  upon  it.  1  am  not 
anxious  that  the  time  of  the  House  shall  be  con- 
sumed on  this  matter;  but  I  desire  lo  know_ 
whether  a  vote  is  to  be  taken  without  discussion  ? 
If  there  is  to  be  discussion,  I  shall  have  some  re- 
marks to  make  in  opposition  to  the  measure. 

Mr.  ROSCOE  CONKLING.  I  think  that  the 
brevity  of  the  session  and  the  condition  of  busi- 
ness require  that  we  should  vote  upon  this  bill 
to-day.  The  gentleman  from  Illinois  moved  the 
other  day  to  lay  the  bill  upon  the  table,  with  a 
view  to  cut  off  debate,  when  there  was  room  and 
verge  enough  to  discuss  it;  and  he  even  refused 
to  allow  me,  when  he  had  the  floor,  to  sa"y  that  if 
the  motion  did  not  prevail  I  would  move  to  post- 
pone it  until.a  convenient  day.  Therefore  he  will 
observe  that  we  are  in  a  short  corner  now,  quite 
as  much  by  his  motion  as  for  any  other  reason. 
1  would,  nevertheless,  like  to  accommodate  the 
gentleman,  but  I  think  we  ought  to  vote  upon  the 
bill  to-day. 

Mr.  KELLOGG,  of  Illinois.  I  only  desire  to 
know  the  gentleman's  intention;  lam  asking  no 

Mr.  ROSCOE  CONKLING.  I  hope  thegen- 
tleman  will  allow  me  to  express  my  disposition 
to  oblige  him,  even  if  he  does  not  ask  it. 

Mr.  PORTER.  I  ask  the  gentleman  from  New 
York 

Mr.  ROSCOE  CONKLING.  What  does  the 
gentleman  desire? 

Mr.  PORTER.  I  trust  the  gentleman  from 
New  York  will  not  attempt  to  enforce  the  pre- 
vious question  upon  this  bill.  No  more  important 
bill  has  been  before  the  House  during  the  present 
session.  I  think  it  can  be  demonstrated  that  this 
bill  is  a  direct  attack  by  Wall  street  upon  the 
West,  and  that  no  western  man  who  votes  for  it 
can  sustain  himself  at  home.  I  desire  to  be  heard 
upon  it.     I  want  to  know  if  there  is 

Mr.  ROSCOE  CONKLING.  I  decline  to  yield 
for  the  gentleman  to  proceed  any  further.  I  paused 
to  ask  the  gentleman  the  purpose  for  which  he 
asked  me  to  yield,  and  he  proceeds  to  deliver  a 
tirade  against  this  bill;  and  as  that  is  the  only  in- 
formation Ire  gives  me  of  the  purposes  for  which 
he  desired  me  to  yield  I  decline. 

Mr.  ARNOLD.  As  a  friend  of  this  bill  I  de- 
sire to  ask  the  gentleman  who  has  charge  of  it  to 
bring  it  to  a  vote  now,  as  I  believe  any  consider- 
able delay  will  endanger  the  passage  of  the  bill. 
It  has  been  very  much  discussed  and  considered 
already,  and  though  I  should  be  glad  to  be  heard 
I  prefer  to  have  a  vote  upon  it.  I  intend  to  vote 
for  the  bill,  and  desire  that  the  vote  shall  be  taken 
at  an  early  hour,  because,  with  the  amount  of 
business  there  is  upon  the  Calendar  and  the  short 
time  remaining  of  the  session,  in  my  judgment, 
unless  an  early  vote  can  be  had  the  bill  cannot  be 
passed  this  session. 

Mr.  ROSCOE  CONKLING.  In  accordance 
with  the  suggestion  made  by  the  gentleman  from 
Illinois,  1  wunt  to  remind  the  gentleman  from  In- 


diana, [Mr.  Porter,]  and  other  gentlemen,  of 
the  history  of  the  bill.  It  was  reported,  it  will  be 
remembered,  very  long  ago;  it  has  been  printed 
three  times  by  order  of  the  House,  with  a  large 
number  of  extra  copies.  It  has  been  postponed 
over  and  over  again,  and,  as  some  gentlemen  has 
said,  it  is  a  subject  to  which  a  great  deal  of  atten- 
tion has  been  drawn,  and  really  the  details  of  the 
measure  are  not  likely  to  control  the  vote  which 
any  gentleman  will  give. 

Therefore  it  seems  to  me,  as  the  gentleman  from 
Illinois  [Mr.  Arnold]  says,  to  suffer  the  bill  to 
drift  still  further  is  tantamount  to  its  defeat;  and 
I  think  it  is  due  to  the  thousands  of  petitioners 
here  that,  whether  for  or  against  it,  we  should 
have  a  square  vole.  If  the  House  is  against  the 
bill,  very  well;  if  a  majority  of  the  House  is  for 
it,  let  us  send  it  to  the  Senate,  and  give  them  some 
opportunity  to  act  upon  it. 

Now,  if  I  can  have  a  vote  upon  the  amend- 
ment of  the  gentleman  from  Rhode  Island  I  shall 
be  glad  to  have  it,  and  I  yield  for  that  purpose. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  lay 
the  bill  and  amendment  upon  the  table. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Illinois  has  not  the  floor  for  that  purpose. 

The  SPEAKER.  The  gentleman  from  New 
York  cannot  hold  the  floor  after  yielding  it  for  a 
vote. 

Mr.  ROSCOE  CONKLING.  Then  I  rise  to  a 
question  of  order.  That  exact  motion  has  been 
made  once  before  when  the  bill  was  in  the  present 
sta<*e. 

The  SPEAKER.  An  amendment  has  since 
been  offered. 

Mr.  ROSCOE  CONKLING.  The  Chair  is 
correct. 

Mr.  ALLEN,  of  Ohio.  I  demand  the  yeas  and 
nays  upon  the  motion  to  lay  on  the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  52;  as  follows: 

YEAS— Messrs.  William  Allen,  William  ^.  Allen,  An- 
cona,  Babbitt,  Baily,  Bingham,  Jacob  IJ.  Blair,  Blake,  Wil- 
liam G.  Brown,  Butlinton,  Calvert,  Cobb,  Frederick  A. 
Conkling,  Roscoe  Conkline,  Cravens,  Ciisfield,  Crittenden, 
Cutler,  Dawes,  Delano,  Eager-ton;  Edwards,  Eliot,  Gooeh, 
Grider,  Hall,  Harding,  Harrison,  Holman,  Johnson,  Wil- 
liam Kellogg.  Law,  Loomis,  McPheison,  Mallory,  Mars- 
ton,  May,  Maynard,  Mcuzies.  Mitchell,  Moorhead,  No- 
ble, Norton,  Porter,  Price,  Robinson,  Edward  11.  Rollins, 
Sherman,  Stevens,  Stiles,  Benjamin  F.  Thomas,  Trimble, 
Vibbard,  Wadswnrth,  Wall,  Wallace,  Albert  S.  White, 
Wickliffe,  Worcester,  Wright,  and  Yeamau — 61. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Baxter, 
Clark,  Colfax,  Conway.  Davis,  Diven,  Dunn,  Thomas  A. 
D.  Fessenden,  Fisher,  Franchor,  Goodwin,  Granger,  Gur- 
ley,  Haight,  Hooper,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Lehman,  Lovejov,  Low,  Melndoe,  McKean,  Mc- 
Knight,Justin  S.  Morrill,  Odell,  Olin,Timothy  G.  I'helps, 
Pike,  Pomeroy,  Potter,  John  H.  Rice,  Riddle,  Sargent, 
Sedgwick,  Segar,  Sheffield,  Shellabarger,  Sloan,  Spauld- 
ing,  Francis  Thomas,  Trowbridge,  Van  Horn,  Walker, 
Wheeler,  Windom,  and  Wood — 52. 

So  the  bill  was  laid  on  the  table. 

During  the  vote, 

Mr.  ALLEN,  of  Illinois,  stated  that  Mr. 
Knapp  was  confined  to   his  room  by  sickness. 

Mr.  CRAVENS. stated  that  his  colleague,  Mr. 
Voorhees,  was  absent  on  account  of  sickness. 

Mr.  VALLANDIGHAM  and  Mr.  SHANKS 
who  were  absent  when  their  names  were  called, 
stated  that  had  they  been  in  their  seats,  they 
would  have  voted  in  the  affirmative. 

Mr.  CAMPBELL,  Mr.  NIXON,  Mr.  FEN- 
TON,  Mr.  LEARY.and  Mr.  HUTCH1NS,  who 
were  absent  when  their  names  were  called,  stated 
that  had  they  been  in  their  seats,  they  would  have 
voted  in  the  negative. 

Mr.  ROSCOE  CONKLING.  I  move  to  re- 
consider the  vote  by  which  the  bill  was  laid  oil 
the  table. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  ROSCOE  CONKLING.  Upon  that  mo- 
tion I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided 
in  the  affirmative — yeas  68,  nays  61;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona,  Babbitt,  Baily,  Baker,  Bingham,  Jacob  B.  Blair, 
Blake,  William  G.  Brown,  Bumnton,  Calvert,  Chamber- 
lain, Clements,  Cobb,  Cox,  Cravens,  Crisfield,  Crittenden, 
Cutler,  Dawes,  Delano,  Edgerton,  Eliot,  Gooeh,  Grider, 
Hale,  Hall,  Harding,  Harrison,  Holman,  Johnson,  William 
Kellogg,  Law,  Lazear,  Loomis,  McPherson,  Mallory,  May, 
Maynard,  Menzies,  Mitchell,  Moorhead,  Justin  S.  Morrill, 
Noble,  Noell,  Norton,  Porter,  Price,  Robinson,  Edward  II. 
Rollins,  James  S.  Rollins,  Shanks,  Sherman,  Shiel,  Stiles, 
Benjamin  F.  Thomaa,  Trimble,  Vallandigham,  Vibbard, 
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Vadsworth,  Wall,  Webster,  Albert  S.  White,  WicklifTe, 
foreestcr,  Wright,  and  Yeaman — 68. 
NAYS— Mes>rs.  Aldrich,  Arnold,  Ashley,  Baxter,  Camp- 
ell,  Casey,  Clark,  Colfax,  Frederick  A.  Conkling,  Roseoe 
onkling,  Conway, Davis,  Diven,  Dunn, Ely,  Penton,  Sam- 
el C.  Fessenden,  Thomas  A.  U.  Fessenden,  Fisher,  Fran- 
liot,  Goodwin,  Granger,  Gurley,  Haight,  Ilorton,  Hutch- 
is,  Julian,  ICelley,  Francis  \V.  Kellogg,  Leary,  Lehman, 
ovejoy,  Low,  Mclndoe,  McKean,  McKnight,  Nixon, 
'dell,  Olin,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Potter, 
slin  II.  Rice,  Kiddie,  Sargent,  Sedgwick,  Segar,  Sheffield, 
hcllabarger,  Sloan,  Spaulding,  Stevens,  Francis  Thomas, 
rain,  Trowbridge,  Van  Horn,  Walker,  Wheeler,  Windom, 
nd  Wood— 61. 

So  the  motion  to  reconsider  was  laid  on  the 
ible. 

During  the  call  of  the  roll, 

Mr.  BE  A  MAN  stated  that  had  he  been  in  his 
sat  when  his  name  was  called,  he  would  have 
oted  in  the  negative. 

Mr.  RICE,  of  Maine,  stated  that  Mr.  Morrill, 
f  Vermont,  was  absent  on  account  of  sickness. 

THE  POST  ROUTE  BILL. 

Mr.  COLFAX.  I  desire  to  make  a  statement 
)  the  House  in  reference  to  the  post  route  bill. 

wish  to  give  notice  that  to-morrow  the  Commit- 
;e  on  the  Post  Office  and  Post  Roads  will  report 
te  post  route  bill,  and  I  shall  be  glad  if  gentlemen 
■ho  have  post  route's  that  they  desire  to  have  in- 
;rted  will  hand  them  in  to  the  committee  to-day. 
COLLECTION  OF  REVENUE. 

The  next  business  in  order  was  the  considera- 
on  of  a  bill  (H.  R.  No.  136)  to  expedite  the  col- 
ction  of  the  revenue  and  the  final  disposition  of 
aits  arising  therefrom  in  the  collection  district  of 
le  city  of  New  York. 

Mr.  SHEFFIELD  moved  to  lay  the  bill  upon 
le  table. 

The  motion  was  agreed  to. 

NEUTRAL  RIGHTS. 

Joint  resolution  (H.  R.  No.  103)  in  relation  to 
eutral  rights,  stood  nextin  order  oh  the  Calendar. 

Mr.  WASHBURNE.  Postpone  that  until  the 
th  of  March. 

Mr.  COX.  I  will  not  insist  on  a  vote  on  that 
:so!ution  at  this  time,  although  I   believe  that  if 

were  properly  considered  by  the  House,  it  would 
ass.  I  would  like  to  have  it  postponed  until  some 
ay  during  the  session.  If  the  House  had  leisure 
)  consider  it,  I  believe  they  would  pass  the  res- 
lution.  It  lias  the  sanction  of  the  chairman  of 
le  Committee  on  Foreign  Affairs  at  the  other  end 
f  the  Capitol,  and  I  believe  that  it  would  pass  if 
le  House  had  time  to  consider  the  propositions 
mbraeed  in  it.  I  move  to  postpone  the  resolution 
mil  the  third  Monday  in  February. 

Mr.  McKNIGHT.  1  move  to  postpone  the 
^solution  indefinitely. 

The  SPEAKER.  That  motion  is  not  in  order 
b  an  amendment  t0  t])e  motion  of  the  gentleman 
•om  Ohio. 

Mr.  Cox's  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President,  by  Mr.  Nico- 
AY,  his  Private  Secretary,  informed  the  House 
lat  he  had  approved  and  signed  bills  and  joint 
"solutions  of  the  following  titles: 

An  act  (II.  11.  No.  GIG)  making  appropriations 
3r  the  payment  of  invalid  and  other  pensions  of 
:ie  United  States  for  the  yearending  June  30, 1864; 

An  act  (M.  R.  No.  409)  to  provide  forthepay- 
lent  of  expenses  incurred  by  the  marshal  of  Bos- 
3ii  for  repairs  of  the  United  States  court-house; 

Joint  resolution  (H.  R.  No.  117)  tendering  the 
hanks  of  Congress  to  Commander  John  L.Wor- 
en  of  the  United  States  Navy;  and 

Joint  resolution  (H.  R.  No.  131)  to  confirm  the 
dvcrse  derision  of  the  Court  of  Claims  in  the  case 
f  Moses  Yale. 

NATIONAL  CURRENCY. 

A  bill  (H.  It.  No.  656)  to  provide  a  national 
urrency  secured  by  a  pledge  of  United  States 
locks,  and  to  provide  for  the  circulation  and  re- 
lemptinn  thereof,  was  next  in  order. 

Mr.  WASHBURNE.  I  move  to  postpone  that 
till  for  one  week. 

The  motion  was  agreed  to. 

WASHINGTON  THEATER  COMPANY. 

The  next  business  in  order  was  the  considera- 
ion  of  a  bill  (H.  R.  No.  G84)  to  incorporate  the 
Washington  Theater  Company. 

Mr.  WASHBURNE.  I  move  to  postpone  that 
>ill. 


The  SPEAKER.  The  gentleman  from  Mary- 
land, [Mr.  Calvert,]  who  reported  the  bill,  is 
entitled  to  the  door. 

Mr.  CALVERT.  I  hope  the  bill  will  be  acted 
on  now.     There  can  be  no  objection  to  it. 

Mr.  KELLOGG,  of  Illinois.  There  is  a  mo- 
tion pending  to  postpone  the  bill. 

The  SPEAKER.  The  gentleman  could  not 
make  that  motion.  The  gentleman  from  Mary- 
land introduced  the  bill,  and  was  entitled  to  be 
recognized. 

Mr.  KELLOGG,  of  Illinois.  When  this  bill 
was  up  before,  I  made  the  motion  to  postpone. 

The  SPEAKER..     To  noslpone  till  when? 

Mr.  KELLOGG,  of  Illinois.     For  ten  days. 

The  SPEAKER.     That  time  has  expired. 

Mr.  CALVERT.  The  bill  was  unanimously 
reported  by  the  Committee  for  the  District  of  Co- 
lumbia; and  I  move  the  previous  question  upon  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  lay  the 
bill  on  the  table,  and  call  for  tellers  on  the  motion. 

Tellers  were  ordered;  and  Messrs.  Kellogg, 
of  Illinois,  and  Webster,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  37,  noes  61. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  Committee  for  the  District  of  Columbia 
reported  the  following  amendment: 

Add  to  the  bill,  as  addilional  sections,  as  follows  : 

Sec.  9.  Jlnd  be  it  further  enacted,  That  this  corporation 
shall  issue  no  note,  or  notes,  or  evidences  of  indebtedness 
to  be  used  as  a  circulating  medium. 

Sec.  10.  Jlnd  he it  furiher  enacted,  That  Congress  reserves 
the  right  to  alter,  amend,  or  repeal  this  charter  at  any  lime. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  ask 
the  gentleman  from  Maryland,  who  has  charge 
of  this  bill,  a  question. 

The  SPEAKER.  The  gentleman  can  only  do 
so  by  unanimous  consent.  The  Chair  hears  no 
objection. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  sug- 
gest to  the  gentleman  that  he  permit  this  bill  to 
go  to  the  Judiciary  Committee,  where  it  can  be 
modified;  for  the  reason  that  I  believe  there  are 
provisions  in  it  which,  if  fully  understood,  would 
not  command  ten  votes  in  this  House.  In  good 
faith,  therefore,  I  ask  the  gentleman  to  allow  the 
bill  to  be  referred  to  the  Judiciary  Committee. 

Mr.  CALVERT  sought  the  floor. 

The  SPEAKER.  The  gentleman  can  be  heard 
by  unanimous  consent.  The  Chair  hears  no  ob- 
jection. 

Mr.  CALVERT.  After  the  gentleman  has 
used  all  the  means  in  his  power  to  defeatthe  bill, 
he  asks  the  courtesy  of  its  friends  to  permit  it  to 
be  referred  to  anothercommitiee.  I  cannot  yield 
my  assent  to  that.  I  wish  to  say  to  the  House 
that  it  is  merely  a  bill  to  incorporate  an  academy 
of  music  and  theater  here,  for  the  benefit  of  the 
people  of  this  whole  country.  All  gentlemen  here 
must  be  aware  that  there  is  now  no  place  in  this 
city  fit  for  such  a  purpose.  i 

Mr.  KELLOGG,  of  Illinois.    Mr.  Speaker 

Mr.  CALVERT.  I  object  to  the  gentleman's 
interfering.     I  do  not  yield. 

Mr.  KELLOGG,  of  Illinois.  I  object  to  his 
arguing  the  merits  of  the  bill.  I  raise  that  ques- 
tion of  order. 

The  SPEAKER.  The  Chair  does  not  see  how 
the  gentleman  can  object.  Unanimous  consent 
was  given  for  the  gentleman  from  Maryland  to 
proceed.  Moreover,  it  is  a  question  whether  the 
gentleman  from  Maryland  is  not  entitled  toan  hour 
to  close  the  debate. 

Mr.  KELLOGG,  of  Illinois.  I  have  no  objec- 
tion to  his  speaking;  but  I  would  like  to  be  heard 
on  the  other  side. 

Mr.  CALVERT.  I  wish  only  to  state  to  the 
House  that  the  sole  object  of  this  bill,  in  which  I 
have  no  more  interest  than  any  other  gentleman, 
is  to  enable  a  company  to  put  up  a  decent  place 
of  this  description  in  this  ciiy.  Without  such  a 
charter  no  individual  is  willing  to  incur  such  ex- 
pense; but  with  such  a  charter  as  this,  I  under- 
stand that  the  gentleman  who  was  so  unfortunate 
as  to  lose  his  property  by  the  burning  of  the  the- 
ater on  Tenth  street,  a  short  time  since,  can  get  a 
company  willing  to  subscribe  a  sufficient  amount 
to  put  up  an  edifice  worthy  of  this  capital.  That 
is  the  whole  object  of  the  bill.  It  is  guarded  in 
every  possible  way,  and  the  committee  have  re- 
ported these  two  additional  sections,  which  au- 
thorize Congress,  at  any  time,  to  alter,  amend,  or 


repeal  the  charter,  and  forbid  the  company  to  is- 
sue bank  notes.  What  other  guard  can  be  put 
around  the  bill,  I  cannot  conceive.  I  hope  the 
House  will  pass  it. 

The  question  was  taken  on  the  amendment,  and 
it  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  question 
of  order.  I  believe  there  is  a  rule  which  requires 
that  all  bills  shall  be  engrossed  before  they  are 
read  a  third  time.  I  object  to  the  third  reading  of 
this  bill  until  it  is  engrossed. 

Mr.  WADSWORTH.  I  hope  the  friends  of 
Canterbury  will  make  no  further  objection. 
[Laughter.] 

Mr.  MALLORY.  I  move  that  the  House  do 
now  adjourn,  and  on  that  motion  I  ask  for  the 
yeas  and  nays 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  I  move  to  lay  the  bill  on 
the  table,  if  we  are  going  to  have  filibustering  on  it. 

Mr.  KELLOGG,  of  Illinois.  I  am  requested  to 
withdraw  the  point  of  order.  I  do  not  think  that 
I  ought  to  do  so,  but  I  yield,  in  deference  to  my 
friends. 

Mr.  MALLORY.  Then  I  withdraw  the  motion 
to  adjourn. 

The  bill  being  engrossed,  was  read  the  third 
time. 

Mr.  CALVERT.  I  move  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  FENTON  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  59;  as  follows: 

YEAS— Messrs.  William  Allen,  Ancona,  Baily,  Baxter, 
Biddle,  Jacob  It.  Blair,  Calvert,  Casey,  Clements,  Roseoe 
Conkling,  Conway,  Cox,  Cravens,  Crisfield,  Crittenden, 
Delano,  Edwards,  Fisher,  Franchot,  Granger,  Haight,  Ilol- 
man,  Johnson,  ICelley,  Kerrigan,  Lansing,  Law,  Leary, 
Lehman,  Low,  Mallory,  May,  Menzies,  Morris,  Noble, 
Norton,  Pendleton,  Pike,  Porter,  Price,  Riddle,  Robinson, 
Edward  H.  Rollins,  James  S.  Rollins,  Segar,  Shiel,  Sloan, 
Stevens,  Stiles,  Benjamin  F.  Thomas,  Francis  Thomas, 
Trimble,  Trowbridge,  Vallandigham,  Wadsworth,  Web- 
ster, Wheeler.  Whafey.  Albert  S."  White,  Chilton  A.  White. 
Wicklirfe,  Wood,  and  Wright— 63. 

NAYS — Messrs.  Aldricb,  William  J.  Allen,  Alley,  Arnold, 
Babbitt,  Baker.  Beaman,  Bingham,  Blake,  Bufnnton,  Bum- 
ham,  Campbell,  Chamberlain,  Clark,  Colfax,  Cutler,  Davis, 
Diven,  Edgerton,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessen- 
den, Thomas  A.  D.  Fessenden,  Frank,  Harding,  Harrison, 
Hooper,  Hutchins,  Julian,  Francis  W.  Kellogg,  William 
Kellogg,  Lazear,  Loomis,  Lovejoy,  McKean,  McKnight, 
MePherson,  Mitchell,  Moorhead,  Justin  S.  Morrill,  Nixon, 
Odell,  Olin,  Pomeroy,  Potter,.  John  H.  Rice,  Sargent, 
Shanks,  Sheffield,  Shellabarger,  Sherman,  Van  Horn,  Vib- 
bard,  Walker,  Washburne,  Wilson,  Windom,  and  Wor- 
cester— 59. 

So  the  bill  vvas  passed. 

Mr.  CALVERT  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  an  act  (H. 
R.  No.  649)  making  appropriations  for  the  con- 
sular and  diplomatic  expenses  of  the  Government 
for  the  year  ending  June  30,  1864  ;  when  the 
Speaker  signed  the  same. 

GENERAL  PORTElt's  COUKT-MARTIAL. 

Mr.  CRITTENDEN,  by  unanimous  consent, 
offered  the  following  resolution: 

Resolved  by  the  House  of  Representatives,  That  the  Sec- 
retary of  VV.-ir  be,  and  he  is  hereby,  directed  to  communi- 
cate to  this  House  a  copy  of  tlw  record  of  the  trial  of  Gen- 
eral Fit/,  John  Porter,  by  and  before  a  court-martial  lately 
held  for  that  purpose  in  the  eity  of  Washington,  as  fully  as 
the  same  now  exists  in  his  Department. 

Mr.  WASHBURNE.  I  have  no  objection  to 
this  resolution,  if  the  gentleman  will  include  in  it 
the  argument  of  the  judge  advocate. 

Mr.  CRITTENDEN.   I  accept  the  modification. 

The  resolution,  as  modified,  was  adopted. 

REPORTS  PROM  COMMITTEES. 
The  SPEAKER  stated  the  business  next  in  or- 
der to  be  the  call  of  committees  for  reports. 

A  It  MY   PAY   DEPARTMENT. 

Mr.  McPHERSON,  from  the  Committee  on 

Military  Affairs,  reported  back  a  bill  (H.R.  No. 
626)  to  reorganize  the  pay  department  of  the  Army 
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of  the  United  States,  with  an  amendment  in  the  na- 
ture Of  a  substitute. 

Mr.WASHBURNE.  I  ask  the  gentleman  from 
Pennsylvania  [Mr.  McPiierson]  if  his  substitute 
overslaughs  Colonel  Andrews,  the  present  acting 
Paymaster  General? 

The  SPEAKER.  Discussion  of  the  bill  is  not 
in  order  until  it  shall  have  been  read. 

Mr.  McPHERSON.  There  is  a  report  accom- 
panying the  bill;  and,  if  the  gentleman  desires,  the 
report  can  be  read. 

The  substitute  was  read.  It  authorizes  the 
President,  in  filling  the  existing  vacancy  in  the 
office  of  Paymaster  General,  to  select  that  officer 
from  the  officers  of  the  pay  department,  or  from 
the  additional  paymasters  of  the  volunteer  ser- 
vice, without  regard  to  rank,  but  with  sole  regard 
to  qualifications;  and  it  directs  that  the  Paymaster 
General  to  be  appointed  shall  have  the  rank,  pay, 
and  emoluments  of  a  brigadier  general. 

Mr.  McPHERSON.  The  bill  on  this  subject 
which  was  introduced  and  referred  to  the  Com- 
mittee on  Military  Affairs,  was  found,  on  exam- 
ination, to  be  a  bill  proposing  an  entire  reorgani- 
zation and  very  large  increase  of  the  pay  depart- 
ment. On  an  investigation  of  the  subject  it  was 
thought  unnecessary  to  make  this  increase.  But 
inasmuch  as  Congress  at  last  session  enacted  that 
the  heads  of  various  bureaus  in  the  military  ser- 
vice should  be  brigadier  generals,  it  was  deemed 
just  that  the  chief  of  the  pay  department  should 
have  the  same  rank.  As  the  law  now  stands,  the 
head  of  all  the  military  departments,  except  of 
the  pay  and  commissary  departments,  is  a  brig- 
adier, and  there  is  a  bill  before  the  House  to  make 
the  chief  of  the  commissary  department  also  a 
brigadier.  It  is  well  known  to  those  who  are  fa- 
miliar with  the  subject  that  I  resisted  this  increase 
of  rank;  but  as  the  principle  has  obtained  the 
sanction  of  both  Houses  of  Congress,  I  do  not 
think  it  fair  to  deprive  the  pay  department  of  it. 
I  consent  to  this  the  more  willingly  because  it 
really  docs  not  involve  any  increase  of  pay,  and 
for  this  reason:  under  existing  laws  the  head  of 
the  pay  department,  being  a  colonel,  is  entitled 
to  a  service  ration.  The  addition  to  his  pay  by. 
virtue  of  that  service  ration  bffngs"  his  pay  as  col- 
onel up,  or  nearly  so,  to  the  pay  of  a  brigadier 
general, as  the  latter  has  no  service  ration.  This 
legislation  merely  equalizes  in  rank  the  heads  of 
the  various  departments. 

Mr.  WASHBURNE.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  must  know  that  his 
bill  is  a  very  important  one,  reorganizing,  as  it 
does,  the  pay  department  of  the  Army. 

Mr.  McPHERSON,  It  does  not  reorganize  it. 

Mr.  WASHBURNE.  It  makes  a  partial  re- 
organization. 

Mr.  McPHERSON.     It  proposes  one  change. 

Mr.  WASHBURNE.  That  change  is,  to  a 
great  extent,  a  reorganization.  I  hope  he  will 
not  press  it  at  this  time. 

Mr.  McPHERSON.  I  do  not  desire  to  press 
it  unduly,  but  I  will  make  an  explanation  of  it. 
There  is  an  additional  feature  in  the  bill  to  which 
I  ask  attention.  The  President  is  authorized,  in 
filling  the  existing  vacancy  in  the  office  of  Pay- 
master General,  to  select,  either  from  the  regular 
pay  corps  of  the  Army,  or  from  the  additional 
paymasters  of  the  volunteer  service,  a  person  with 
sole  regard  to  qualifications,  and  without  regard 
to  existing  rank.  This  is  not  a  new  feature.  We 
embodied  it  in  our  legislation  of  last  session,  con- 
cerning several  departments  of  the  Army.  When 
we  provided  for  the  enlargement  of  the  medical 
department,  and  the  conferring  of  the  rank  of  brig- 
adier general  on  its  chief,  we  directed  that  that 
officer  should  be  selected  either  from  the  medical 
corps  or  from  the  volunteer  surgeons.  So  with 
regard  to  the  organization  of  other  bureaus.  The 
same  principle  was  embodied  in  the  bills  concern- 
ing them. 

I  suppose,  Mr.  Speaker,  that  it  is  unnecessary 
to  discuss  this  principle,  because  it  has  been  ap- 
proved by  both  branches  of  Congress  on  several 
occasions;  and  I  do  not  propose  to  say  anything 
more  about  it,  except  that  it  merely  widens  the 
range  of  selection,  giving  the  President  the  oppor- 
tunity of  selecting  the  most  competent  man  for 
this  position.  Under  existing  laws  the  promotion 
goes  by  seniority,  and  the  officer  next  in  rank 
would  necessarily  be  the  PaymasterGeneral, with- 
out regard  to  qualifications,  I  am  not  prepared, 
nor  is  it  necessary,  to  express  an  opinion  as  to  the 


fitness  of  the  next  in  rank  for  the  position  of  Pay- 
master General.  There  is  nothing  in  the  bill  that 
will  exclude  the  appointment  of  the  person  next 
in  rank,  if  found,  on  examination,  to  have  the  ne- 
cessary qualifications. 

The  bill  contains  simply  these  two  provisions. 
There  is  nothing  new,  nothing  original  in  it.  It 
conforms  in  all  respects  to  the  legislation  of  Con- 
gress on  like  branches  of  the  public  service.  I 
believe  that  it  is  right,  under  existing  circum- 
stances, that  the  range  of  selection  should  be.  in- 
creased, for  it  is  of  the  very  first  consequence  to 
our  Army  in  the  field,  and  to  the  civil  Adminis- 
tration that  the  head  of  so  important  a  department 
as  the  pay  department  should  be  a  man  of  the 
very  first  qualifications.  The  object  of  the  com- 
mittee in  proposing  this  bill  was  to  give  the  Pres- 
ident a  wider  range  of  selection,  so  as  to  secure 
such  an  appointment,  and  enable  Congress  and 
the  public  to  hold  him  to  a  strict  accountability 
for  the  proper  discharge  of  that  duty. 

Mr.  WASHBURNE  sought  the  floor. 

Mr.  McPHERSON.  I  will  yield  to  the  gen- 
tleman. 

Mr.  WASHBURNE.  I  do.not  desire  to  ask 
a  question.  I  proposed  to  make  a  statement  in 
reference  to  this  matter. 

Mr.  McPHERSON.  Well,  sir,  I  have  no  ob- 
jection to  hearing  a  statement  from  the  gentle- 
man, and  yield  to  him  for  a  short  time. 

Mr.  WASHBURNE.  I  do  ru>t  desire  the  gen- 
tleman to  yield  to  me.  I  desire  the  floor  when  he 
is  through. 

Mr.  McPHERSON.  I  propose  to  call  the  pre- 
vious question  before  surrendering  the  floor. 

Mr.  BIDDLE.  I  ask  my  colleague  to  yield  to 
me  a  moment  before callingthe  previous  question. 

Mr.  McPHERSON.  I  yield  to  the  gentleman. 

Mr.  BIDDLE.  The  recommendation  of  my 
friend  and  colleague  [Mr.  McPherson]  ordina- 
rily carries  so  much  weight  with  me  that  my  first 
disposition  is,  of  course,  favorable  to  this  bill. 
But  I  heard  an  intimation  from  a  gentleman  on 
the  other  side  of  the  House  that  the  intention,  or 
at  least  the  effect,  of  this  bill  was  to  overslaugh 
a  gentleman  now  at  the  head  of  the  pay  depart- 
ment, who  has  been  an  officer  in  it  for  a  long 
time;  and  because  he  differs  from  me  in  politics, 
it  will  not  prevent  me  from  saying  that  he  is  one 
of  the  most  able,  experienced,  and — shall  I  tell  it 
of  him  ? — incorruptible  persons  in  any  department 
of  this  Government. 

For  these  reasons  I  desire  to  learn  the  grounds 
for  the  action  it  is  now  proposed  to  take,  before 
I  am  able  to  cast  my  vote  for  the  bill  and  amend- 
ment. 

Mr.  WASHBURNE.  With  the  consent  of  the 
gentleman  from  Pennsylvania,  I  will  say  a  word 
for  the  purpose  of  calling  the  attention  of  the 
House  to  one  or  two  facts  in  connection  with  this 
matter. 

Mr.  McPHERSON.     I  yield  to  the  gentleman. 

Mr.  WASHBURNE.  From  the  statement  of 
the  gentleman  from  Pennsylvania  who  reported 
this  bill,  I  think  the  House  should  pause  a  long 
time  before  it  passes  it.  The  object  of  the  bill,  or 
whatever  may  be  the  object,  the  effect  undoubt- 
edly, is  to  putaside  Colonel  Andrews,  who  is  now 
in  the  regular  line  of  promotion.  If  no  other  pro- 
vision is  made  he  must  be  appointed  Paymaster 
General,  and  I  desire  to  know  what  objection 
there  is  to  Colonel  Andrews,  or  why  he  should 
be  overslaughed. 

Mr.  OL1N.  I  ask  the  gentleman  to  permit  me 
to  make  a  single  statement. 

Now,  my  friend  from  Illinois  is  certainly  unau- 
thorized,^ saying  that  the  object  of  this  bill  is  to 
get  rid  of  Colonel  Andrews. 

Mr.  WAS  HBURNE.  At  least  its  effect  would 
be  what  I  stated. 

Mr.  OLIN.  But  will  you  allow  me  to  make  a 
single  explanation  in  relation  to  it?  Colonel  An- 
drews now  stands  at  the  head  of  the  pay  de- 
partment, not  only  of  the  regular  Army,  but  of 
the  volunteer  Army,  now  about  one  to  five  or 
six  hundred.  He  has  charge  not  only  of  the  pay- 
ment of  the  mere  fragment  of  the  Army  consti- 
tuting the  regular  Army,  but  of  the  va.st  number 
of  men  in  the  service  of  the  volunteer  corps  ;  and 
is  there  any  reason  why  a  person  to  be  in  charge 
of  such  a  department  should  be  selected  only  from 
the  regular  Army  ? 

I  do  not  know  whether  Colonel  Andrews  is  the 
best  man  for  the  place  or  not.    This  bill  does  not 


say  that  he  is  not.  If  he  is  the  best  man,  the  De- 
partment ought  to  know  it;  and  if  he  is  not,  some 
other  person  ought  to  be  appointed. 

Mr.  WASHBURNE.  What  is  the  object  of 
changing  the  existing  law  unless  it  is  to  keep  him 
out  ? 

Mr.  OLIN.  The  object  is  to  give  the  Depart- 
ment the  power  of  appointing  the  best  man,  who- 
ever he  may  be.  I  ask  gentlemen  whether  they 
are  willing  that  the  mere  fragment  of  the  entire 
Army  represented  by  the  regular  Army  should 
be  permitted  to  furnish  exclusively  the  head  of  this 
important  department,  when  the  volunteer  corps 
outnumbers  it  by  five  or  six  hundred  to  one?  Will 
you  do  that,  or  will  you  open  the  appointment  to 
officers  in  both  the  regular"and  volunteer  Army  ? 

Mr.  WASHBURNE.  When  we  already  have 
a  man  at  the  head  of  the  pay  department  who  I 
believe  to  be  the  best  man  in  the  country  for  the 
position,  a  man  whom  I  know  to  be  one  of  the 
most  incorruptible  and  purest  men  in  any  Depart- 
ment of  the  Government,  I  am  unwilling  to  give 
my  vote  for  any  measure  the  effect  of  which  will 
be  to  get  rid  of  such  a  man  as  Colonel  Andrews. 
Colonel  Andrews  is  now  at  the  head  of  the  pay 
department  as  Acting  Paymaster  General,  and,  in 
the  regular  line  of  promotion,  is  entitled,  under  ex- 
isting laws,  to  the  appointment  of  Paymaster  Gen- 
eral. He  has  served  the  country  for  forty  years, 
and  neither  his  integrity,  his  character,  nor  his 
ability  has  ever  been  questioned. 

Now,  when  he  has  performed  that  service,  and 
when  the  position  has  become  honorable,  we  are 
asked  to  adopt  legislation  which  shall  open  up  the 
position  to  the  whole  world  of  politicians  and  out- 
siders. I  believe  that  such  legislation  is  uncalled 
for.  If  gentlemen  have  any  charges  to  make 
against  the  pay  department  as  it  is  now  adminis- 
tered; if  there  be  gentlemen  who  will  charge  Col- 
onel Andrews  with  incapacity  or  want  of  integ- 
rity, that  may  be  a  good  reason  why  we  should 
take  this  back-handed  and  back-door  way  to  get 
rid  of  him.  But  I  do  not  believe  any  such  charges 
will  be  made.  I  believe  that  when  we  have  an 
officer  who  discharges  his  duty  well,  a  man  who 
has  had  experience  as  he  has  had,  a  man  who  has 
had  the  indorsement  of  all  his  superiors  from  the 
time  he  entered  the  service,  I  think  he  is  entitled 
to  our  consideration  here,  and  should  be  a  suffi- 
cient reason  to  prevent  us  from  passing  any  legis- 
lation the  effect  of  which  will  be  to  deprive  him 
of  that  promotion  to  which  he  is  so  justly  entitled. 

Now,  the  gentleman  from  New  York  asks 
whether  there  is  anything  in  this  bill  that  would 
prevent  the  appointment  of  Colonel  Andrews.  I 
ask  the  gentleman  if  he  believes  he  will  be  ap- 
pointed if  this  bill  passes.  If  he  does,  what  rea- 
son is  there  for  this  legislation  at  all? 

I  do  not  wish  to  take  up  the  time  of  the  House, 
but  I  wish  to  call  the  attention  of  gentlemen  to  the 
injustice  which  will  be  done  to  one  of  the  most 
incorruptible,  practical,  and  valuable  men  in  the 
service.  I  have  known  Colonel  Andrews  well  for 
fifteen  ormore  years, and  speak  with  greatprompt- 
itude  in  regard  to  him.  There  are  other  gentle- 
men who  have  known  him  longer  than  I  have,  and 
who  will  bear  the  testimony  that  I  bear  in  refer- 
ence to  his  high  character  as  a  man  and  as  an  offi- 

Mr.  ROSCOE  CONKLING.  With  the  con- 
sent ofxthe  gentleman  from  Pennsylvania,  I  desire 
to  obtain  a  little  light  upon  this  subject  if  1  can. 
If  my  friend  will  allow  me,  I  would  like  to  call 
his  attention  to  two  or  three  points  to  see  whether 
I  understand  them.  I  have  no  inclination  to  make 
any  attack  or  criticism  upon  the  pay  department, 
though  1  think  it  is  a  question  that  comes  home 
to  those  of  us  who  have  constituents  in  the  Army, 
that  the  pay  department  should  be  made  as  effi- 
cient as  any  other  branch  of  the  military  depart- 
ment of  the  Government,  and  that  whatever  can 
be  given  to  it  by  way  of  legislation  to  make  it 
more  efficient  should  be  given. 

I  understand — and  I  desire  to  know  from  the 
gentleman  fromPennsylvaniawhetherl  am  right — 
that  in  all  the  branches  of  the  military  service, 
except  this  one  remaining,  the  doors  have  been 
thrown  wide  open  for  appointments  and  promo- 
tions, and  selections  are  made  from  officers  of  the 
greatestmerit, whether  in  the  regular  or  volunteer 
Army.  Whoever  is  deemed  the  fittest  for  the 
place  by  the  appointing  power,  which  I  under- 
stand to  be  the  President  of  tire  United  States,  is 
selected.     I  understand  that  in  the  only  remain- 
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ig  exception,  a  gentleman  is  found  in  office  who, 
>r  forty  years,  lias  remained  quietly  in  that 
ranch  of  the  public  service;  that  he  is  there  now 
y  virtue  of  his  position  in  the  regular  Army;  and 
le  question  now  is,  first,  whether  this  depart- 
lent  shall  be  made  by  the  legislation  of  the  coun- 
•y  applicable  to  the  same  rules  which  apply  to  all 
le  others,  or  whether  the  President  shall  be  com- 
elled  to  take  Colonel  Andrews,  without  the  slight- 
stroomfordiscretion  whether  in  his  judgment  he 
i  or  is  not  the  best  man  for  it. 

Now,  then,  if  I  am  right  in  my  understanding, 
'  the  object  is  to  make  the  field  as  large  as  pos- 
.ble,  and  in  that  respect  to  conform  to  the  legis- 
ition  which  has  taken  place  in  regard  to  all  the 
ther  branches  of  the  military  service,  I  confess 
can  scarcely  see  why  we  should  not  pass  this 
ill.  I  say,  therefore,  that  I  would  like  to  know 
■hether  I  am  right;  for  if  this  is  a  proceeding 
gainst  any  particular  man,  I  desire  that  it  may  be 
efeated;  but  if  it  is  a  proceeding  the  intention  of 
'hich  is  to  invigorate  an  important  branch  of  the 
ublic  service,  I  see  no  reason  why  we  should  not 
ass  it. 

Mr.  ALDRICH.  I  ask  consent  to  offer  an 
mendment. 

Mr.  McPHERSON.  I  cannot  yield  for  that 
urpose. 

Mr.  ALDRICH.   Let  the  amendment  be  read. 

Mr.  McPHERSON.  I  will  yield  for  that  pur- 
ose. 

The  Clerk  read,  as  follows: 

Amend  by  inserting  in  the  sixth  line  the  words  "  or  from 

vil  life." 

Mr.  BIDDLE.  I  desire  to  correct  a  remark 
■hich  fell  from  the  gentleman  from  Illinois,  [Mr. 
Vashburne,]  that  Colonel  Andrews  had  served 
Dntinuously  in  the  pay  department  for  forty 
ears.  There  was  this  interruption  to  the  contin- 
ousness  of  his  service  in  that  department.  At  the 
eginning  of  the  Mexican  war  he  laid  down  his 
lace  in  that  department  and  took  the  position  of 
Lionel  of  a  regiment  of  the  line.  He  served  dur- 
ig  the  whole  war  in  that  capacity.  I  knew  him  in 
iat  position,  for  he  was  the  colonel  of  the  regiment 
1  which  I  served.  This  is,  in  fact,  the  ground 
f  my  interest  in  him.  He  was  restored  to  his 
ost  in  the  pay  department  by  the  action  of  Con- 
ress  at  the  conclusion  of  that  war. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
'ennsylvania  whether,  under  existing  laws,  Col- 
nel  Andrews  will  be -prevented  from  getting  this 
osition. 

Mr.  McPHERSON.     No,  sir. 

Mr.  HOLMAN.  As  the  law  now  stands,  with- 
ut  passing  this  bill,  Colonel  Andrews  would  be 
romoted  to  this  post. 

Mr.  McPHERSON.  He  would  be  necessarily 
romoted  to  it. 

Mr.  Speaker,  I  have  no  sort  of  personal  feeling 
i  this  matter.  1  have  no  acquaintance  with  Col- 
nel  Andrews,  although  I  have  seen  him.  In 
ly  action  on  the  bill  I  am  not  controlled  by  a 
;eling  (4  like  or  dislike.  When  it  was  proposed 
3  legislate  concerning  this  pay  department  very 
irgely,  as  the  original  bill  contemplated,  on  in- 
estigation  of  the  subject  I  came  to  the  conclusion 
iiat  it  was  unnecessary  to  adopt  a  reorganization 
n  the  extensive  scale  provided  by  that  proposi- 
ion;  but  it  did  seem  just  and  proper  that  the  head 
f  the  pay  department  should  correspond  in  rank 
nth  the  heads  of  other  like  bureaus  of  the  Gov- 
rnmcnt.  When  it  was  proposed  to  do  thus 
nuch,  the  question  arose,  whether,  in  selecting 
im,  we  should  not  apply  the  same  principle  which 
vc  applied  in  the  medical  and  other  departments 
f  the  Army  at  the  last  session  of  Congress.  It 
trill  be  recollected  that  when  the  Committee  on 
Military  Affairs,  at  the  last  session,  introduced  a 
till  in  reference  to  the  medical  department,  it  did 
lot  provide  for  the  selection  of  the  new  officers 
rom  the  volunteer  as  well  ns  from  the  regular  scr- 
ice.  The  subject  was  discussed,  and  on  motion 
if  my  colleague  [Mr.  Wallace]  this  principle 
vas  introduced  into  that  bill,  and  became  a  part 
.nd  parcel  of  the  law.  Several  laws  passed  sub- 
equently  embraced  the  same  principle.  This  bill 
•roposcs  to  apply  it  to  the  pay  department,  pre- 
isrly  as  it  has  been  applied  to  other  like  depart- 
nents  of  the  Government;  nothing  more,  nothing 
fiss.  Tljnt  principle  has  been  again  and  again 
ecognized  by  this  Congress. 

The    gentleman    from    Illinois    [Mr.    Wasii- 
iurne]  has  spoken  of  the  long  service  of  Colonel 


Andrews  in  the  pay  department,  and  of  his  pecu- 
liar fitness  for  this  position.  Mr.  Speaker,  I  have 
and  have  had  no  desire  to  say  one  word  in  dero- 
gation of  the  eulogy  which  has  been  passed  on 
Colonel  Andrews.  That  is  not  a  matter  for  us  to 
consider  in  our  action  on  this  bill.  We  desire  to 
hold  the  President  of  the  United  States  to  a  strict 
and  rigid  accountability  for  his  appointment  of  the 
head  of  the  pay  department.  Whatever  may  be 
Colonel  Andrews's  recommendation, and  how  long 
he  has  been  in  service,  the  pay  department  has 
not  escaped  some  degree  of  blame  at  least;  and  I 
desire  that  the  President  shall  be  held  to  a  strict 
and  rigid  accountability  in  filling  the  vacancy 
which  now  exists  in  the  head  of  that  department. 
I  want  the  business  of  the  pay  department  carried 
on  with  the  greatest  vigilance,  ability,  and  fidelity. 
I  believe  that  if  this  bill  passes  we  will  secure  the 
best  appointment  that  can  be  made. 

Personally,  Mr.  Speaker,  I  care  nothing  what- 
ever for  this  bill;  but  I  believe  it  to  be  a  just  and 
proper  one.  1  believe  that  it  will  produce  results 
beneficial  to  the  public  service.  I  have  no  sort  of 
doubt,  if  Colonel  Andrews  stands  in  his  corps  as 
stated  by  the  gentleman  from  Illinois  [Mr.  Wash- 
burne]  and  by  my  colleague,  [Mr.  Biddle,]  that 
he  will  be  appointed.  If  he  be  not  a  proper  man 
for  the  position,  is  it  not  conceded  that  we  must 
have  a  proper  person  in  this  position,  and  does  it 
not  become  us  to  invest  the  President  with  the 
power  to  appoint  the  best  man?  If  he  be  an  im- 
proper man  ought  the  President  to  be  required  to 
appoint  him  ?  Certainly  not.  We  only  desire  that 
that  department  shall  be  well  organized  and  well 
administered.  I  believe  that  this  bill  will  increase 
the  usefulness  and  the  efficiency  of  this  depart- 
ment, and  at  the  same  time  will  fix  the  responsi- 
bility definitely  and  permanently  on  the  President 
that  he  shall  appoint  for  this  post  a  competent  and 
proper  person.  We  want  to  hold  him  responsible 
for  the  results  of  his  appointment.  I  have  no 
doubt  that, underthe  circumstances,  thePresident 
will  make  a  proper  selection. 

I  demand  the  previous  question. 

Mr.  HOLMAN  moved  that  the  bill  be  laid 
upon  the  table. 

The  motion  was  disagreed  to. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  WASHBURNE  demanded  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  61,  nays  69;  as  follows: 

YEAS  —  Messrs.  Ashley,  Babbitt,  Baxter,  Bingham, 
Blake,  Burnliam,  Chamberlain,  Clark,  Frederick  A.  Conk- 
ling,  Roscoe  Conkling,  Cutler,  Davis,  Dunn,  Edgerton, 
Edwards,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A. 
D.  Fessenden,  Franchot,  Frank,  Goodwin,  Granger,  Gur- 
ley,  Harrison,  Hooper,  Horton,  Julian,  Kclley,  Lansing, 
Lovejoy,Mcrndoe,McKnight,  McPherson,Marston,  Mitch- 
ell, Moorhead,  Justin  S.  Morrill,  Nixon,  Olin,  I'omeroy, 
Porter,  John  H.  Rice,  Kiddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Shellabarger,  Sherman,  Spaulding,Ste- 
vens,  Trimble,  Vandever,  Walker,  Wall,  Wallace,  Wheel- 
er, Albert  S.  White,  Windom,  and  Worcester — 61. 

NAYS— Messrs.  Aldrieh,  William  Allen,  William  J.  Al- 
len, Alley,  Ancona,  Arnold,  Baily,  Baker,  Beaman,  Bid- 
die,  Buflinton,  Calvert,  Clements, Cobb,  Colfax,  Cox,  Cris- 
field,  Crittenden,  Dawes,  Delano,  Diven,  Fisher,  Gridcr, 
Haight,  Hale,  Harding,  Holman,  Ilutehins,  Johnson,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Kerrigan,  [.aw,  Lcary, 
Lehman,  Low,  Mallory,  May,  Maynard,  Mcnzies,  Morris, 
Noble,  Norton,  Odell,  Pendleton,  Timothy  G.  Phelps,  Pot- 
ter, Price,  Robinson,  James  S.  Rollins,  Segar,  Sheffield, 
Shiel,  Sloan,  Stiles,  Benjamin  F.Thomas,  Francis  Thomas, 
Trowbridge,  Vibbard,  Wadsworth,  VVashburne,  Webster, 
Whalcy,  Chilton  A.  White,  Wicklillc,  Wilson,  Wood, 
Woodruff",  and  Wright— 69. 

So  the  bill  was  rejected. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  rejected;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

NAVY  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  House 
to  go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  to  take  up  the  Navy  appropriation 
bill,  on  which  I  propose  to  close  debate, 

Mr.  SEDGWICK.  That  is  made  the  special 
order  for  Thursday  next. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 


SHIP  CANALS. 
Mr.  OLIN,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  construct  a  ship  canal 
for  the  passage  of  armed  and  naval  vessels  from 
the  Mississippi  river  to  Lake  Michigan,  and  for 
the  enlargement  of  the  locks  of  the  Erie  canal  and 
the  Oswego  canal,  of  New  York,  to  adapt  them 
to  the  defense  of  the  northern  lakes. 

Mr.  HOLMAN.  I  desire  to  know  whether  this 
subject  was  referred  to  the  Committee  on  Military 
Affairs? 

Mr.  OLIN.  It  was.  I  do  not  propose  to  dis- 
cuss this  measure  an  instant.  Gentlemen  will 
remember  that  this  bill  was  first  printed  and  laid 
upon  the  desks  of  every  member  on  the  8th  of. 
January  last,  as  the  bill  which  I  should  propose 
as  a  substitute  for  the  original  bill  when  that  sub- 
ject came  up.  I  now,  however,  report  it  as  an 
original  bill,  and  it  differs  in  one  or  two  slight,  and, 
perhaps,  unimportant  respects,  from  the  printed 
amendment  of  which  I  gave  notice.  The  House 
will  pardon  me  a  moment  if  I  call  their  attention 
to  what  those  differences  are,  because  I  wish  the 
House  to  act  understanding^  with  reference  to 
the  true  character  of  the  bill  before  the  House. 

In  the  first  place,  the  original  bill  provided  for 
certain  commissioners  to  have  charge  of  the  en- 
largement of  the  Illinois  canal  who  should  be  cit- 
izens of  the  State  of  Illinois.  That  is  altered  in  the 
amendment  of  which  I  gave  notice,  and  of  course 
in  this  bill;  and  as  the  bill  is  now  reported,  the 
commissioners  may  be  selected  from  any  place 
whatever. 

In  one  section  of  the  amendment  which  I  pro- 
posed to  offer,  it  was  provided  that  after  all  the 
expenses  of  the  General  Government  in  the  en- 
largement of  the  Illinois  canal  had  been  reim- 
bursed to  the  Government  by  the  tolls,  and  after 
all  the  debt  now  existing  had  been  canceled  out 
of  the  proceeds  of  the  tolls,  and  the  United  States 
relieved  from  all  pecuniary  obligations  in  respect 
to  the  canal,  the  President  should  transfer  the 
property  to  the  State  of  Illinois.  That  provision 
is  stricken  out  of  this  bill,  at  the  suggestion  of 
some  gentlemen  who  objected  to  it  on  the  ground 
that  a  great  national  work  like  that  should  forever 
remain  a  national  work,  and  be  under  the  control 
of  the  General  Government.  If  the  bill  passes  as 
it  is  now  proposed  by  the  committee,  the  work 
will  remain  a  great  national  work. 

These  are  the  only  substantial  departures  of  the 
bill  from  the  amendment  which  I  proposed  to  offer 
as  an  amendment  to  the  original  bill,  except  this 
one  further  provision.  It  was  objected  by  some 
individuals  that  the  proposed  appropriation  would 
construct  neither  of  those  works;  and  at  the  sug- 
gestion of  gentlemen  who  I  suppose  wished  to 
see  every  safeguard  thrown  around  the  bill,  the 
further  provision  was  added,  that  the  grant  to  those 
respective  States  is  upon  the  condition  that  they 
shall  furnish  whatever  else  is  necessary  to  the 
completion  of  those  works,  without  calling  upon 
the  General  Government  for  any  further  appro- 
priations. 

These,  Mr.  Speaker,  are  all  the  variations  from 
the  original  amendment  which  I  proposed  to  offer 
to  the  bill  pending  before  the  House.  I  would  be 
gratified  upon  this  occasion,  if  the  exigencies  of 
the  House  and  the  temper  of  the  House  would 
permit,  to  discuss  the  merits  of  this  bill.  If  there 
is  anything  to  which  I  have  an  aversion,  it  is  that 
system  of  legislation  which  seems  to  demand  if  a 
thing  is  to  be  acted  upon  at  all, it  shall  be  brought 
before  the  House,  andall  debate,  consultation,  and 
inquiry  pu  tan  end  to  in  reference  to  it,  a  ml  the  mea- 
sure voted  upon  under  the  pressure  of  the  moment, 

Mr.  CLEMENTS.  1  have  an  amendment 
which  I  desire  to  offer  to  this  bill. 

Mr.  OLIN.  I  cannot  yield  for  that  purpose  at 
the  present  moment.  I  suppose  the  amendment 
is  in  relation  to  the  construction  of  a  railroad 
somewhere. 

Mr.  CLEMENTS.  I  ask  the  gentleman  to 
allow  it  to  be  read. 

Mr.  OLIN.     I  will  yield  to  hoar  it  read. 

The  amendment,  which  was  to  add  additional 
sections,  was  read,  as  follows: 

Skc.  — .  Jind  be  it  further  enacted,  That  . lane-    I 
of  Kentucky,  s.  S.  L'Homedleu,of  Ohio,  and  Abnei  Jack 

sun,  and  William    BoRBat),  of  Tennessee,  hi1,  ami  III   y  are 

hereby,  appointed  commissioners,  with  authority,  under 
Hie  control  and  direction  of  the  Secretary  of  Wai .  i>>  locate 
and  construct  a  railroad,  of  n  gauge  of  five  feet,  lor  the  use 
of  the  Qovemmoni  of  the  United  Suites .  for  military  pur- 
poses, by  the  nearest  and  most  practicable  route  from  the 
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town  of  Danville,  Lebanon,  or  Nicholsvillc,  in  the  State  of 
Kentucky,  to  pome  point  in  the  Stale  of  Tennessee  on  the 
Tennessee  and  Virginia  railroad;  and  that  said  Commis- 
sioners lie  required  to  give  liond,  with  security,  in  the  sum 
of  $30,000  each,  to  the  Government  of  the  United  States, 
for  the  faithful  performance  of  their  duties. 

Sec. — .  Jlnd  be  it  further  enacted,  That  said  commis- 
sioners, under  the  control  and  direction  of  I  he  Secretary  of 
War,  as  aforesaid,  have  power  to  contract,  for  the  Govern- 
ment of  the  United  States,  with  some  existing  railroad  com- 
pany in  the  State  of  Kentucky  or  Tennessee,  to  run  and 
work  said  railroad  when  it,  or  tiny  portion  thereof,  shall 
have  been  completed,  on  terms  as  favorable  to  the  Govern- 
ment of  the  United  States  as  they  can  procure. 

Sec.  — .  Jlnd  be  it  further  enacted,  That  the  sum  of 
$3,000,000  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  construct  said  road. 

Mr.  OLIN.  I  cannot  yield  for  the  purpose  of 
receiving  that  amendment. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
This  bill,  the  Speaker  is  aware,  was  not  read  be- 
fore the  gentleman  commenced  his  remarks.  1 
understood  thegentleman  to  state  that  this  bill  had 
been  referred  to  the  Committee  on  Military  Af- 
fairs. I  understand  now  that  it  has  not  been  so 
referred;  that  it  is  not  the  bill  heretofore  pending 
before  the  House,  but  that  it  is  reported  from  the 
committee  upon  the  authority  vested  in  them  by 
that  portion  of  the  President's  message,  alluding 
to  that  subject,  which  was  referred  to  them.  I 
therefore  make  the  point  of  order  that  this  bill 
appropriates  money,  and  must  be  first  considered 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  OLIN.  My  young  and  aspiring  friend  is 
mistaken  upon  both  points.     [Laughter.] 

Mr.  HOLMAN.  1  refer  to  the  eighth  and  tenth 
sections  as  those  which  were  not  reported  to  the 
House  originally. 

The  SPEAKER.  The  Chair  does  not  see  that 
any  money  is  appropriated  by  the  two  sections. 
'  Mr.  HOLMAN.  The  bill  provides  for  issu- 
ing the  bonds  of  the  Government.  I  do  not  un- 
derstand that  the  bill  must  appropriate  money 
directly  in  order  to  bring  it  within  the  rule;  but 
that  where  it  provides  for  the  issue  of  bonds  which 
must  be  paid  by  the  appropriation  of  money,  it 
comes  within  the  rule,  because  it  creates  a  charge 
upon  the  people. 

The  SPEAKER.  It  lias  always  been  held 
that  in  order  to  bring  a  bill  within  the  rule  the 
appropriation  must  be  sufficient,  without  requir- 
ing further  legislation,  to  take  the  money  out  of 
the  Treasury.  The  issuing  of  bonds  to  be  paid 
out  of  money  hereafter  to  be  appropriated  is  not 
an  appropriation.  The  Chair  on  another  occa- 
siorrcalled  attention  to  an  act  of  Congress  which 
authorized  the  Secretary  of  the  Treasury  to  re- 
deem bonds  at  any  time  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  it  has 
been  decided  that  that  is  an  appropriation  which 
would  bring  the  bill  within  the  rule.  The  Chair 
therefore  overrules  the  point  of  order. 

Mr.  OLIN.  I  now  ask  that  the  bill  be  read 
through,  that  the  House  may  understand,  if  they 
choose  to  listen,  what  the  provisions  of  the  bill, 
upon  which  I  propose  to  call  the  previous  ques- 
tion, arc. 

The  bill  was  read  ,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  Stales  of  America  in  Congress  assembled,  That, 
so  soon  as  the  State  of  Illinois  shall,  by  conveyance  satis- 
factory to  and  appioved  by  the  Attorney  General  of  the 
United  States,  transfer  to  and  vest  in  the  United  States  all 
of  her  right,  title,  and  interest  in  and  to  the  bed  of  the  Illi- 
nois and  Michigan  canal,  and  the  loud  over  which  the  same 
passes,  including  its  banks,  margins,  tow-paths,  feeders, 
right  of  way,  locks,  dams,  water-power  structures,  and  all 
the  property,  right,  title,  and  interest  of  the  said  State  of 
Illinois  of,  in,  and  to  said  canal,  with  the  hereditaments  and 
appurtenances  i  hereunto  belonging  or  in  any  wise  appertain- 
ing, and  shall  provide  bonds  of  the  said  State  sufficient  for 
the  refunding  or  payment  or  redemption  of  all  outstanding 
canal  bonds  of  said  State  now  secured  in  trust  upon  said 
canal,  that  William  U.  Swift,  now  one  of  the  trustees  of 
the  said  Illinois  and  Michigan  canal,  together  with  a  skill- 
ful and  experienced  engineer  in  the  topographical  corps  of 
the  United  States  Army,  to  bo  designated  by  the  Secretary 
of  War.  and  a  citizen  of  the  United  States,  to  be  designated 
by  the  President  of  the  United  Stales,  shall  be  commission- 
ers, with  authority,  under  the  direction  of  the  Secretary  of 
War,  to  enlarge  the  Illinois  and  Michigan  canal,  and  to 
improve  the  navigation  ofthe  Illinois  and  Des  Plaines  rivers, 
in  such  a  manner  as  to  furnish  a  suitable  and  sufficient 
ivater  communication  for  the  gunboats  and  other  naval  and 
war  vessels  of  the  United  States  between  Lake  Michigan 
rod  the  Mississippi  river,  of  the  dimensions  and  in  the  mode 
aereafter  provided. 

Sec.  2.  Jlnd  licit  further  enacted,  That  the  said  commis- 
lioncrs  shall  forth  with  make  a  careful  examination  and  sur- 
vey ofthe  said  canal  and  river,  and  determine  upon  a  suit- 
able plan  for  the  improvement  aforementioned,  which  plan 
shall  provide  for  the  enlargement  of  said  canal  to  a  width  of 
not  less  than  one  hundred  and  sixty  feet,  with  locks  of  not 


less  than  three  hundred  and  fifty  feet  in  length  and  seventy- 
five  feet  in  width,  and  for  the  improvement  of  said  rivers,  in 
such  manner  as  to  insure  a  safe  and  uninterrupted  water 
navigation  between  Lake  Michigan  and  the  Mississippi 
river  at  all  times  during  the  season  of  navigation  of  gun- 
boats, steamboats,  naval  and  war  vessels  of  the  United 
States,  and  all  other  vessels  not  drawing  over  six  feet  of 
water,  which  plan  shall  be  submitted  to  the  President  of 
the  United  States  for  approval. 

Sec.  3.  Jlnd  be  it  further  enacted,  That,  upon  the  ap- 
proval by  the  President  ofthe  United  States  ofthe  plan  of 
said  improvement  aforesaid,  the  said  commissioners  are 
hereby  authorized  to  construct  the  said  improvement,  ac- 
cording to  said  plan,  under  the  direction  of  the  Secretary 
of  War,  and  to  prosecute  the  same  to  completion  with  such 
dispatch  as  the  nature  ofthe  work  and  the  funds  appropri- 
ated for  that  purpose  by  Congress  shall  permit.  And  the 
said  commissioners  shall  make  a  report  annually  to  the  Sec- 
retary of  War  on  the  progress  of  said  work. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  said  commis- 
sioners shall,  under  the  direction  ofthe  Secretary  of  War, 
have  the  exclusive  control  and  management  of  the  said 
canal  and  improvements,  and  shall  have  power  to  establish 
all  needful  rules  and  regulations  concerning  the  use  and 
navigation  thereof,  and  to  fix,  alter,  and  modify  the  rates  of 
toll  upon  said  canal  and  rivers  included  in  said  improve- 
ment, and,  under  the  direction  ofthe  Secretary  of  War,  to 
employ  such  agents,  engineers,  surveyors,  draughtsmen, 
collectors,  and  other  persons,  as  they  may  judge  necessary 
for  the  performance  of  the  work  hereby  committed  to  them, 
wilh  full  power  to  enter  upon,  appropriate,  use,  and  con- 
demn any  lands,  water  streams,  and  materials  of  any  de- 
scription necessary  for  the  prosecution  ofthe  improvement 
contemplated  by  this  bill :  Provided,  That  when  private 
property  shall  be  taken  for  such  purposes  the  same  shall  be 
condemned  and  compensation  made  therefor  in  the  manner 
now  provided  by  the  laws  of  the  State  of  Illinois.  And  it 
shall  be  the  duty  of  such  commissioners  to  cause  all  the 
work  done  upon  said  improvements  to  be  let  to  the  lowest 
responsible  bidder  at  public  lettings,  of  which  sufficient  pub- 
lic notice,  by  advertisement  in  the  public  newspapers,  shall 
be  given. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  revenues  de- 
rived from  the  said  canal  and  river, over  and  above  the  ex 
penses  of  management,  and  of  repairs  and  expenditures 
thereon,  shall  be  paid  into  the  Treasury  of  the  United  States, 
and  a  separate  account  shall  be  kept  of  such  receipts,  and 
lite-same  shall  be  appropriated  as  follows:  first,  to  the 
payment  ofthe  interest  and  principal  expended  by  the  Uni- 
ted Slates  upon  the  said  work  ;  second,  to  lhe  payment  to 
the  State  of  Illinois  ofthe  entire  amount,  which  was  a 
charge  upon  the  said  canal  at  the  time  of  the  conveyance 
thereof  to  the  United  States,  together  with  the  interest 
thereof,  which  amount  shall  be  paid  to  the  treasury  of  lhe 
State  of  Illinois,  upon  such  vouchers,  and  under  such  regu- 
lations, as  lhe  Secretary  ofthe  Treasury  ofthe  United  States 
shall  direct. 

Sec.  6.  Jlnd  be  it  further  enacted,  That  the  said  com- 
missioners shall  each  receive  such  salary,  not  exceeding 
$3,000  per  annum,  as  the  Secretary  of  War  shall,  with  re- 
spect to  their  respective  duties  and  services,  determine  : 
Provided,  That  such  additional  compensation  only  shall 
be  allowed  to  the  said  commissioner  designated  from  the 
topographical  corps  as  shall,  by  the  Secretary  of  War,  be 
deemed  proper,  and  said  commissioners  shall  respectively 
give  bond  for  the  faithful  pcrfornia*ice  of  their  duties  in  sucli 
amount  and  upon  such  condition  as  the  Secretary  of  War 
may  prescribe. 

Sec.  7.  Jlnd  be  it  further  enacted,  That  after  the  reim- 
biirs.eme.nt  to  the  United  States  ofthe  amount  by  them  ex- 
pended, and  to  the  State  of  Illinois  ofthe  said  canal  in- 
debtedness, as  provided  in  section  five,  the  said  canal  shall 
forever  thereafter  be  open  and  free  to  the  navigation  of  all 
the  citizens  of  the  United  States,  subject  onlj  to  such  tolls 
as  shall  be  necessary  to  keep  the  same  in  suitable  repair, 
and  defray  the  current  expenses  of  its  management,  and 
subject  to  the  further  condition  that  the  United  States  shall 
have  the  right  at  all  times  to  transport  vessels  of  war, 
troops,  and  public  property  over  said  canal  absolutely  free 
from  any  toll  or  other  charge  whatsoever. 

Sec.  8.  Jlnd  be  it  further  enacted.  That  the  Government 
of  the  United  States  will,  as  soon  as  the  State  of  Illinois 
shall  have  transferred  said  canal  and  fulfilled  the  provisions 
of  the  first  section  of  this  act,  apply  the  sum  of  $13,340,824, 
in  bonds  of  the  United  Stales,  to  be  issued  by  the  Secretary 
of  the  Treasury,  redeemable  in  twenty  years  from  date, 
bearing  interest  at  the  rate  of  six  percent,  per  annum,  pay- 
able semi-annually,  to  the  construction  of  said  work,  the 
said  interest  to  be  payable  and  the  said  bonds  to  be  re- 
deemable out  of  moneys  to  be  hereafter  appropriated  by 
Congress,  and  said  principal  and  interest  to  be  reimbursed 
to  tiie  Treasury  of  the  United  States  from  the  tolls  and 
revenues  of  said  work,  and  the  Secretary  of  the  Treasury 
in  histSNcretion  may  also  pledge  the  net  tolls  and  revenues 
of  said  work  for  the  payment  of  the  principal  and  interest 
of  said  bonds. 

Sec.  9.  Jlnd  be  it  further  enacted,  That  the  said  bonds 
shall  be  delivered  by  the  Secretary  of  War,  on  the  requi- 
sition of  the  said  commissioners,  in  such  sums  as  may  be 
required  from  lime  to  time  in  t  he  prosecution  of  said  work  ; 
and  said  commissioners  shall  furnish  vouchers  and  proofs 
in  duplicate  ofthe  work  done  and  material  furnished  at  such 
times  and  under  such  regulations  as  the  Secretary  of  War 
may  prescribe;  and  the  Secretary  of  War  is  hereby  also 
authorized  to  deliver  lo  said  commissioners  the  amount  of 
$20,000  in  said  bunds,  for  preliminary  surveys  and  expenses, 
before  the  letting  of  said  work. 

Sec.  10.  Jlnd  be  it  further  enacted,  That  the  Secretary 
of  War  is  hereby  authorized  and  directed  to  cause  to  be  en- 
larged, through  the  agency  of  tin;  canal  board  of  the  State 
of  New  York,  under  the  provisions  ofthe  act  ofthe  Legis- 
lature thereof,  passed  in  April,  18(52,  entitled,  "An  act  to 
adapt  the  canals  of  this  State  to  the  defense  of  the  north- 
ern and  northwestern  lakes,"  one  tier  of  the  locks  on  the 
Erie  canal  and  one  tier  of  the  locks  on  the  Oswego  canal  to 
a  capacity  sufficient  to  pass  vessels  of  war  at  least  twenty- 
live  feet  wide  and  two  hundred  feet  long  from  the  Hudson 
river  into  Lake  Erie  and  Lake  Qntarlo,  with  such  additional 


feeders  and  alterations  ofthe  channels  of  said  canals  as  may 
be  necessary,  with  power  to  construct  now  and  independ- 
ent locks  when  found  more  advantageous,  the  United  States 
to  have  the  perpetual  right  of  passage  through  said  canals, 
free  from  toll  or  charge,  for  its  vessels  of  war,  boats,  gun- 
boats, transports,  troops,  supplies,  or  munitions  of  war, 
as  granted  by  said  act.  The  Government  of  the  United 
States  will  apply  the  sum  of  $3,500,000  to  the  work  here" 
in  before  described,  in  the  bonds  ofthe  United  States,  to  be 
issued  by  the  Secretary  of  the  Treasury,  redeemable  in 
twenty  years  from  date,  bearing  interest  at  the  rate  pf  six 
percent,  perannum,  payable  half  yearly,  which  said  inter- 
est shall  be'payable  and  said  bonds  shall  be  redeemable  out 
of  moneys  hereafter  to  be  appropriated  by  Congress.  The 
proposals  to  be  received  for  said  work,  with  a  sufficient 
specification  of  its  dimensions  and  character,  shall  be  sub- 
mitted by  said  canal  board  to  the  Secretary  of  War  for  his 
approbation,  who  shall  cause  the  same  to  be  examined  with- 
out delay  by  a  competent  engineer,  and  shall  also  cause  • 
such  inspection  to  be  made  ofthe  work  as  it  proceeds,  and 
of  the  vouchers  rendered  for  the  same,  as  he  may  deem  ne- 
cessary. Duplicate  certificates  of  the  work  done  shall  be 
rendered  monthly  by  the  engineer  or  inspector  so  to  be  se- 
lected by  the  Secretary  of  War — one  to  the  War  Depart- 
ment ofthe  United  States,  and  the  other  to  the  auditor  of 
the  canal  department  of  said  State  ;  on  receiving  which  the 
Secretary  of  War  shall  deliver  to  said  auditor  the  amounts 
therein  certified,  in  the  bonds  of  the  United  States  in  this 
section  above  described. 

Sec.  11.  Jlnd  be  it  further  enacted,  That  the  bonds  herein- 
before mentioned  for  the  enlargement  of  the  Illinois  and 
Michigan  canal,  and  improvement  of  the  Des  Plaines 
and  Illinois  rivers,  shall  be  delivered  upon  the  condition  that 
the  State  of  Illinois  shall  pay  the  excess,  if  any,  which 
said  improvements  may  cost  over  and  above  the  sum  of 
$13,346,824  ;  and  the  bonds  hereinbefore  mentioned  in  sec- 
tion ten  shall  be  delivered  upon  the  condition  that  the 
State  of  New  York  shall  pay  and  discharge  the  excess,  if 
any,  over  $3,500,000,  which  may  be  incurred  in  enlarging 
the  New  York  canals  as  hereinbefore  provided. 

Mr.  OLIN.  Now  I  think  it  is  fair,  at  this  stage 
of  the  proceedings,  as  I  have  not  discussed  the 
merits  of  the  bill,  and  do  not  propose  to  do  so,  to' 
call  the  previous  question. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order.  By 
the  fifth  section  of  the  bill  a  fund  is  created,  and 
that  fund  is  appropriated  by  the-  bill  for  specific 
purposes.  I  therefore  make  the  point  upon  that 
section  that  the  bill  must  be  first  considered  in  the 
Committee  of  the  Whole  on  the  state  ofthe  Union. 

The  SPEAKER.  The  Chair  must  sustain  the 
point  of  order  upon  that  section.  The  same 
question  was  raised  a  few  days  since,  and  "the 
Chair  sustained  the  point  in  that  case.  The  sec- 
tion places  mo'ney  in  the  Treasury,  to  be  taken 
out  without  a  further  appropriation  by  Congress. 

Mr.  KELLOGG,  of  Illinois.  I  appeaf  from 
the  decision  ofthe  Chair. 

Mr.  OLIN.  May  1  call  the  attention  of  the 
Chair  to  the  ruling  the  other  day  upon  the  same 
subject? 

The  SPEAKER.  The  Chair  will  hear  the  gen- 
tleman if  there  is  no  objection. 

Mr.  DIVEN.  I  object.  The  gentleman  in- 
formed me  that  he  would  object  to  my  offering 
any  amendment,  and  now  I  object  to  the  gentle- 
man speaking  out  of  order. 

Mr.  HOLMAN.  I  move  to  lay  the  appeal  on 
the  table. 

Mr.  STEVENS.  Upon  that  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  affirmative — yeas  94,  nays  38;  as  follows: 

YEAS— Messrs.  William  Allen,  Alley,  Ancona,  Ashley, 
Babbitt,  Beaman,  Biddle,  Bingham,  Jacob  B.Blair,  Sam- 
uel S.  Blair,  Blake,  William  G.  Brown,  Calvert,  Chamber- 
lain, Clements,  Cobb,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling,  Con  way, Cravens,  Crisfield,  Crittenden,  Cutler,  Davis, 
Delano,  Diven,  Dunn,  Edgerton.  Edwards,  Fenton,Thomas 
A.  D.  Fessenden,  Goodwin,  Gririer,  Hale,  Hall,  Hard- 
ing, Harrison,  Holman,  Ilutchins,  Johnson,  Julian,  Kelley, 
Kerrigan,  Lazear,  Leary,  Lehman,  Loomis,  McKnight, 
McPlierson,  Mallory,  Maynard.  Menzies,  Mitchell,  Moor- 
head,  Justin  S.  Morrill,  Morris,  Nixon,  Noble,  Noell, Nor- 
ton, Odell,  Pendleton,  Pike,  Porter,  John  H.  Uice,  Edward 
II.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield,  Shella- 
barger,  Shiel,  Stevens,  Stiles,  Benjamin  F.  Thomas,  Fran- 
cis Thomas,  Trimble,  Trowbridge,  Vallandigham,  Van 
Horn,  Vibhard,  Wadsworth,  Webster,  Wheeler,  Whnley, 
Albert  S.  White,  Chilton  A.  White,  Wickliffe,  Wilson, Win- 
dom,  Wood,  Worcester,  Wright,  and  Yeaman — 94. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Arnold, 
Baily,  Baker,  Baxter,  Buffinton,  Casey,  Clark,  Colfax, 
Dawes,  Eliot,  Ely,  Samuel  C.  Fessenden,  Franchot,  Frank, 
Granger,  Gurley,  Francis  W.  Kellogg,  William  Kellogg, 
Lansing,  Lovejoy,  McIudoe,Marston,  Oliu,  Pomcroy,  Pot- 
ter, Price,  Kiddle,  Robinson,  James  S.  Rollins,  Sherman, 
Sloan.  Spauldiug,  Wallace,  Ward,  Washburne,  and  Wood- 
ruff—38. 

So  the  appeal  was  laid  upon  the  table. 

Mr.  OLIN.  I  now  withdraw  the  previous  ques- 
tion, and  move  that  the  biil  be  recommitted  to  the 
Committee  on  Military  Affairs;  and  on  that  mo- 
tion I  demand  the  previous  question. 

Mr.  STEVENS.  I  move  that  the  rules  be  bus- 
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en  Jed,  and  that  the  House  resolve  itself  into  the 
Committee  ofthe  Whole  on  the  slnte  of  theUnion. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
lecretary,  announced  that  the  Senate  had  passed 

bill  (No.  356)  for  the  relief  of  Isaac  It.  Diller; 
n  which  he  was  directed  to  ask  the  concurrence 
f  the  House  of  Representatives. 

SIIIP  CANALS AGAIN. 

Mr.  HOLMAN.  1  rise  to  a  point  of  order.  I 
ubmit  that  as  the  bill  makes  an  appropriation, 
nd  is  before  the  House,  it  necessarily  goes  to  the 
jommittee  ofthe  Whole  on  the  state  of  the  Union 
'ithout  any  motion. 

The  SPEAKER.  The  gentleman  from  New 
'ork  moves  that  it  be  recommitted  to  the  CtJfri- 
littee  on  Military  Affairs. 

Mr.  HOLMAN.  The  rule  is  imperative  that 
ic  bill  shall  go  to  the  Committee  of  the  Whole  on 
ic  state  of  the  Union. 

The  SPEAKER.  The  question  that  is  raised  is 
■hcther  the  motion  to  commit  isaconsidcration  of 
ic  bill.  The  Chair  thinks  it  is  not.'  The  rule  is 
iat  the  bill  making  an  appropriation  shall  have 
s  first  consideration  in  the  Committee  of  the 
v"hole  on  the  state  of  the  Union;  but  a  gentleman 
in  move  to  commit  it  to  the  Committee  of  the 
Vhole  on  the  state  of  the  Union  or  to  any  other 
immittee. 

Mr.  HOLMAN.  The  motion  to  recommit  is  a 
abatable  motion,  and  would  open  up  the  merits  of 
le  bin"  so  that  it  would  really  be  considered  in  the 
louse. 

The  SPEAKER.  The  Chair  thinks  the  prac- 
ce  has  been  to  entertain  such  motions. 

Mr.  VALLANDIGHAM.  Would  the  gentle- 
ian  from  New  York  have  a  right  to  debate  his 
lotion  ? 

The  SPEAKER.  If  he  did  he  could  only  dis- 
uss  the  question  of  committal. 

Mr.  VALLANDIGHAM.  Does  not  that  open 
p  the  entire  auestion? 

The  SPEAKER.  The  Chair  thinks  not,  under 
ich  circumstances.  Would  not  the  gentleman 
ive  a  right  to  withdraw  his  bill  if  the  point  of 
•der  were  made  ? 

Mr.  VALLANDIGHAM.  He  cannot  with- 
•RW  the  report  of  a  committee. 

The  SPEAKER.  No;  but  he  could  a  propo- 
tion  of  his  own.  And  if  so,  the  Chair  thinks  he 
ould  also  have  a  right  to  move  to  commit;  but 
i  that  case,  of  course,  the  merits  of  the  bill  would 
at  be  before  the  House. 

Mr.  STEVENS.  Pending  my  motion  to  go 
ito  the  Committee  of  the  Whole  on  the  state  of 
le  Union,  I  move  to  close  all  debate  in  committee 
i  the  deficiency  bill  in  five  minutes. 

The  SPEAKER.  There  is  a  special  order  for 
i-day  in  the  Committee  of  the  Whole  on  the  state 
;"  the  Union  which  would  override  that  bill  un- 
ss  it  were  postponed. 

Mr.  HOLMAN.     What  is  that? 

The  SPEAKER.  The  fortification  bill  was 
iade  the  special  order  for  to-day. 

Mr.  STEVENS.  I  move  to  postpone  the 
>ecial  order. 

Mr.  WASHBURNE.  I  object  to  that.  The 
mtleman  has  two  motions  already  pending. 

The^SPEAKER.  The  motion  to  postpone  is 
at  in  order  at  this  time. 

Mr.  STEVENS.  1  know  thai,  if  objection  is 
iade. 

The  SPEAKER.  The  gentleman  from  New 
ork  [Mr.  Oliv]  having  demanded  the  previous 
.lestion,  the  only  motions  in  order  are  to  go  into 
ic  Committee  of  the  Whole  on  the  state  of  the 

nion,  and  to  close  debate. 

The  motion  to  close  debate  was  agreed  to. 

The  question  recurred  on  the  motion  that  the 
lies  be  suspended,  and  that  the  House  resolve 
self  into  the  Committee  of  the  Whole  on  the 
ate  of  thfl  Union. 

Mr,  WASHBURNE  demanded  the  yeas  and 
uys.  • 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
>e  negative — yeas  60,  nays  G7;  as  follows: 

YEAS— Me>srs.  William  Allen,  Anemia,  Babbitt,  Bid 
e,  Samuels.  Rlair,  William  <;.  Brown,  Calvert,  Clem 
it»,  Cobb,  Frederick  V.  Conkling,  Cravens,  Crittenden, 
uilcr,  Davis,  Dunn,  Edgertou,  TliomnsA.  I).  Fetsunden, 
rider,  Hall,  [larding,  Harrison,  lloliuun,  Hiitcliins,  John 
in,Kelley,  Kerrigan,  Lazear,  Lehman,  MeKnight,  Mc- 
hvrson,  Mallory,  Maynard,  Menzim,  Moorliead,  Morrlf, 


Nixon, Noble,  Norton,  Odell,  Pendleton, Pike, Porter,  John 
II.  Rice,  Shiel,  Stevens,  Stiles,  Francis  Thomas,  Trimble, 
Trowbridge,  Vallandigham,  wadswortb,  Webster,  Albert 
S.  White,  Chilton  A.  White,  Wickliffe,  Wilson,  Wiudom, 
Worcester,  Wright,  and  Yeaman — GO. 

NAYS — Messrs.  Aldrich,  William  J.  Allen,  Arnold,  Ash- 
ley, Baily,  Baker,  Baxter,  Bcaman,  Bingham,  Jacob  B. 
Blair,  Blake,  Bulhnton,  Casey,  Chamberlain,  Clark,  Colfax, 
Roscoe  Conkling,  Conway,  Dawes,  Delano,  Edwards, 
Eliot,  Ely,  Samuel  C.  Fessenden,Franchot,  Frank,  Gooch, 
Goodwin,  Granger,  Gurley,  Haigbt,  Hale,  Hooper,  Julian, 
Franeis  W.  Kellogg,  William  Kellogg,  Lansing,  Loomis, 
Lovejoy,  Low,  iMcTndoe,  Marston,  Mitchell,  Justin  S. 
Morrill,  Noell,  Olin  J?omeroy,  Potter,  Price,  Riddle,  Rob- 
inson, Edward  H.Rmlins,  Sargent,  Sedgwick,  Segar,  Shef- 
field, Shellabarger,  Sherman.  Sloan,  Spaulding,  Benjamin 
F.  Thomas,  Vibbard,  Wallace,  Ward,  Washburne,  Wha- 
ley,  and  Woodruff— 67. 

So  the  motion  was  disagreed  to. 

The  question  recurred  on  Mr.  Olin's  demand 
for  the  previous  question. 

The  previous  question  was  seconded;  and  the 
main  question  ordered,  being  upon  the  motion  to 
refer  the  bill  to  the  Committee  on  Military  Affairs. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  54;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.Allen,  Alley,  Ar- 
nold, Ashley,  Daily,  Baker,  Baxter,  Beaman,  Bingham, 
Buffinton,  Burnham,  Casey,  Chamberlain,  Clark,  Colfax, 
Roscoe  Conkling,  Conway,  Dawes,  Delano,  Edwards, 
Eliot,  Ely,  Samuel  C.  Fcssenden,  Franchot,  Frank,  Gooch, 
Goodwin,  Granger,  Gurley,  Haigbt,  Halo,  Hooper,  Hutch- 
ins,  Francis  W.  Kellogg,  William  Kellogg,  Loomis,  Love- 
joy,  Mclndoe,  Marston,  Justin  S.  Morrill,  Noell,  Olin, 
Timothy  G.  Phelps,  Pomeroy,  Potter,  Price,  Riddle,  Rob- 
inson, Edward  H.  Rollins,  Sargent,  Sedgwick,  Segar,  Shef- 
field, Shellabarger,  Sherman,  Sloan.  Benjamin  F. Thomas, 
Vibbard,  Walker,  Wallace,  Ward,  Washburne,  Wheeler, 
Whalcy,  Albert  S.  White,  and  Woodruff— 67. 

NAYS— Messrs.  William  Allen,  Ancona,  Babbitt,  Bid- 
die,  William  G.  Brown,  'Calvert.  Campbell,  Clements, 
Cobb,  Frederick  A.  Conkling,  Cravens,  Cutler,  Davis, 
Diven,  Dunn,  Edgerton,  Thomas  A.D.  Fcssenden,  Glider, 
Hall,  Harding,  Harrison,  Holman,  Johnson,  Kelley,  Law, 
Lazear,  Leary,  Lehman,  MeKnight,  McPherson,  Mallory, 
Maynard,  Menzies,  Moorliead, Morris,  Nixon,  Noble,  Nor- 
ton, Pike,  Porter,  John  H.  Rice,  Stevens,  Stiles,  Francis 
Thomas,  Trimble,  Trowbridge, Vallandigham,  Wadswortb, 
Webster,  Chilton  A.  White.  Wickliffe,  Wilson,  Worces- 
ter, and  Wright— 54. 

So  the  bill  was  recommitted  to  the  Committee 
on  Military  Affairs. 

Mr.  HOLMAN  moved  to  reconsiderthe  vote  by 
which  the  bill  was  recommitted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MILITARY  SUBMARINE  CABLE. 

Mr.  OLIN,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  to  provide  for  the  construc- 
tion of  a  submarine  cable;  which  wasread  a  first 
and  second  time. 

The  bill  authorizes  the  Secretary  of  War  to 
cause  to  be  constructed  and  laid  down  a  subma- 
rine cable,  from  Fort  McHenry,  Baltimore,  or 
Fort  Monroe,  to  Galveston,  Texas;  touching  at 
Fort  Macon,  North  Carolina;  Port  Royal,  South 
Carolina;  Fernandina,  Florida;  Key  West,  Flor- 
ida; Fort  Pickens,  Florida;  and  Galveston,  Texas; 
with  a  branch  from  Fort  Pickens  to  New  Orleans, 
or  such  parts  of  said  lines  as  the  exigencies  ofthe 
military  service  may  require;  and  it  authorizes  the 
Secretary  to  make  a  contract  on  behalf  of  the  Uni- 
ted States  witli  such  responsible  parties  as  will  give 
security  for  the  prompt  and  faithful  execution  of 
the  work. 

Mr.  OLIN.  I  ask  to  have  a  letter  read  from 
the  Secretary  of  War. 

The  letter  was  read,  as  follows: 

War  Department,  Washington  City, 
January  16,  18(53. 

Sir:  I  have  the  honor  to  invite  the  immediate  attention 
ofthe  committee  to  the  necessity  of  granting  authority  to 
contract  tor  the  laying  of  a  submarine  cable  from  Fort  Mc- 
Henry,  Baltimore,  or  Fort  .Monroe,  to  Galveston,  Texas, 
touching  at  Fort  Macon,  North  (.'anil inn  ;  Port  Royal,  South 
Carolina;  Fernandina,  Forida ;  Key  West,  Forida ;  Fort 
Pickens,  Florida ;  and  Galveston,  Texas,  with  a  branch 
from  Fort  Pickens  to  New  Orleans. 

The  total  distance  in  deep  water  and  Including  the  slack, 
estimated  at  seven  per  cent.,  is  about  two  thousand  live 
hundred  nautical  miles.  'Pile  respectable  English  firm  who 
have  laid  nearly  all  the  successful  ocean  telegraphic  cables, 
are  willing  to  undertake  the  contract  and  guaranty  its  suc- 
cess, in  which  event  payment  only  is  to  be  made  at  the 
rate  of  £200  per  mile.  All  the  Departments  of  tint  Gov- 
ernment recognize  the  importance  of  this  subject,  and 
events  of  daily  occurrence,  In  my  opinion,  innke  it  expedi- 
ent that  the  work  should  at  once  be  put  under  contract.  It 
Is  represented  that  it  can  be  completed  in  four  months. 

I  am,  respectfully,  youf  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  ll'ar. 
Hon.  A.  B.  Olin,  Chairman  of  Military  Committee  of  House 
of  Repretcntativei. 


The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed  it  was  accord- 
ingly read  the  third  time. 

Mr.  HOLMAN.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  F.  A.  CONKLING.  I  wish  to  make  an 
inquiry  ofthe  chairman  ofthe  Committee  on  Mili- 
tary Affairs.  I  was  unable  to  hear  distinctly  the 
Secretary's  letter.  I  wish  to  ask  the  distance  in 
miles  as  stated  in  that  communication. 

Mr.  OLIN.  Twenty-five  hundred,  if  it  goes 
the  whole  distance.  But  it  may  be  constructed 
for  a  shorter  distance,  as  the  exigencies  may  re- 
quire. 

Mr.  F.  A.  CONKLING.  What  is  the  estimated 
cost  per  mile  ? 

Mr.  OLIN.     Two  hundred  pounds  sterling. 

Mr.  WICKLIFFE.  What  is  that  in  our 
money — greenbacks?  Just  state  it.  Let  us  have 
the  amount  in  dollars.     [Laughter.] 

Mr.  OLIN.  That  does  not  come  oefore  me.  I 
have  not  made  any  inquiry  on  that  point. 

Mr.  WARD.  I  desire  tot  ask  the  gentleman 
whether  it  is  proposed  to  give  the  contract  to  a 
foreign  firm. 

Mr.  OLIN.  There  is  no  restriction  or  limita- 
tion imposed.  It  is  supposed  that  the  War  De- 
partment will,  if  it  be  deemed  necessary  and  expe- 
dient to  do  the  work,  contract  for  it  with  whatever 
house  can  do  it  best  and  most  expeditiously.  The 
committee  has  been  pestered  for  some  time  with 
suggestionson  thissubject.  I  do  notknow  whether 
any  house  in  this  country  can  do  it  within  a  reason- 
able length  of  time.  If  any  American  firm  can  sat- 
isfy the  Government  that  it  can  do  the  work  as  well 
and  expeditiously  as  it  can  be  done  by  any  foreign 
firm,  of  course  the  American  firm  will  have  the 
preference.  But  I  do  not  think  it  wise  for  Con- 
gress to  tie  up  the  hands  of  the  Department  by 
directing  it  to  contract  here  or  to  contract  there. 

Mr.  WARD.  I  understand  that  there  is  a  pro- 
vision in  the  bill  directing  a  contract  to  be  made 
with  a  foreign  house. 

Mr.  OLIN.  No,  sir.  The  bill  contains  noth- 
ing on  the  subject.  It  only  authorizes  the  War 
Department  to  make  the  best  terms  it  can  any- 
where and  with  anybody,  leaving  it  full  discre- 
tion. The  letter  ofthe  Secretary  of  War  states  to 
the  committee  that  he  had  learned  by  communi- 
cation with  an  English  house  which  has  laid  down 
pretty  much  all  the  successful  submarine  cables 
that  are  in  operation,  for  what  sum  the  work  can 
bedone;'but  the  bill  does  not  suggest  that  that 
house  or  any  other  shall  be  contracted  with. 

Mr.  WARD.  I  understand  that  the  cable  can 
be  manufactured  in  this  country  as  well  as  in 
Europe;  and  I  hope  that  the  Military  Commit- 
tee will  allow  some  opportunity  to  have  the  bill 
amended,  so  as  to  throw  the  matter  more  distinctly 
open  to  competition. 

Mr.  OLlN.  How  can  it  be  thrown  more  dis- 
tinctly open  to  competition  than  it  is  by  the  bill? 

Mr.  MAYNARD.  1  should  like  to  ask  the 
chairman  ofthe  Military  Committee  what  would 
be  the  probable  aggregate  expense  of  this  work? 

Mr.  OLIN.  Ius  stated  that  the  whole  can  be 
put  into  operation,  and  its  success  guarantied  for 
<£200  sterling  per  mile. 

Mr.  MAYNARD.  But  I  do  not  happen  to 
know  how  many  miles  it  is  to  be. 

Mr.  OLIN.  About  two  thousand  five  hundred 
nautical  miles— $2,500,000. 

Mr.  MAYNARD.  One  other  question.  Is  it 
not  practicable  for  a  vessel  to  fish  it  up  with  her 
anchors,  and  break  and  render  it  useless? 

Mr.  OLIN.  I  am  informed  that  the  submarine 
cable  now  at  the  mouth  of  the  St.  Lawrence  river 
has  been  hitched  upon  frequently  with  anchors, 
and  that  the  vessels  have  always  lost  their  an- 
chors. 

Mr.  MAYNARD.  How  long  will  it  probably 
take  to  do  the  work  ? 

Mr.  OLIN.  They  can  lay  down  some  thirty 
miles  per  day.  The  house  referred  to  will  guar- 
anty to  perform  the  work  within  four  months.  I 
may  state  here  that  if  this  cable  had  been  in  ex- 
istence two  months  ago  it  wou|d  have  been  worth 
to  the  Government  more  than  lour  times  its  cost. 
The  disaster  at  Galveston  would  have  been  soon 
repaired. 

Mr.  WARD.  I  move  that  the  bill  be  laid  upon 
the  table,  and  on  that  I  call  for  the  yeas  and  nays. 

The  vens  and  nays  were  ordered. 
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Mr.  WRIGHT.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  STEVENS.  I  hope  the  gentleman  from 
New  York  will  move  to  postpone  the  bill  for  two 
weeks. 

Mr.  OLIN.     I  decline  to  do  so. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  47,  nays  69;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  Bafly, 
William  G.  Brown,  Calvert,  Campbell,  Casey,  Clements, 
Cobb,  Conway,  Cravens,  CrisfieHI,  Crittenden,  Davis,  Erl- 
gerton,  Grider,  Hall,  Holman,  Johnson,  Francis  W.  Kel- 
logg, Kerrigan,  Law,  Lazear,  McKnight,Mallory,  Mitchell, 
Morris,  Noble,  Noell,  Pendleton,  Robinson,  Stevens,  Stiles, 
Francis  Thomas,  Trimble,  Vallandigham,  Wadsworth, 
Ward,  Webster,  Whaley,  Albert  S.  White,  Chilton  A. 
White,  Wickliffe,  Wood,  Woodruff,  Wright,  and  Yea- 
man—^?. 

NAYS— Messrs.  Aldrieh,  Ancona,  Ashley,  Babbitt,  Ba- 
ker, Baxter,  Biddle,  Bingham,  Samuel  S.  Blair,  Blake, 
Buttinton,  Chamberlain,  Clark,  Colfax,  Frederick  A.  Conk- 
ling,  Roscoe  Conkling,  Cutler,  Dawes,  Delano,  Diven, 
Dunn,  Edwards,  Eliot,  Ely,  Samuel  C.  Fessenden,  Thomas 
A.  D.  Fessenden,  Fisher,  Gooch,  Goodwin,  Gurley,  Hale, 
Harrison,  Hooper,  Horton,  Hutchins,  Kelley,  Leary,  Leh- 
man, Loomis,  Lovejoy,  Low,  Mclndoe,  McPherson,  Mars- 
ton,  Maynard,Moorhead,  Justin  S.  Morrill,  Olin,  Timothy 
G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Segar, 
Sheffield,  Shellabarger,  Sherman,  Van  Horn,  Vibbard, 
Walker,  Wallace,  Washbume,  Wilson,  and  Windom — C9. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

Mr.  OLIN.  I  wish  to  make  a  suggestion  which 
I  am  persuaded  will  meet  the  entire  approbation 
of  the  House  if  this  measure  is  understood.  I 
propose  that  the  bill  be  ordered  to  be  printed,  and 
disposed  of  finally  to-morrow  morning. 

Mr.  WASHBURNE.  I  hope  we  shall  dispose 
of  the  matter  now. 

Mr.  OLIN.  Very  well;  then  I  demand  the 
previous  question  on  the  passage  of  the  bill. 

Mr.  HOLMAN.  I  move  that  the  House  ad- 
journ. 

Mr.  MAYNARD.  Before  the  vote  is  taken  on 
that  motion,  I  ask  the  consent  of  the  House  to 
introduce  a  bill  providing  for  the  election  of  Rep- 
resentatives in  Congress  from  the  State  of  Ten- 
nessee. 

Objection  was  made, 

The  House  refused  to  adjourn — ayes  42,  noes 
52. 

The  question  recurred  on  ordering  the  previous 
question. 

The  previous  question  was  seconded;  and  the 
main  question  was  ordered  to  be  put. 

Mr.  CALVERT  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLMAN  moved  that  the  House  adjourn. 

The  motion  was  agreed  to. 

And  thereupon  (at  twenty  mitfutes  past  four 
o'clock,  p.  m.)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  February  4,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Treasury, 
communicating,  in  answer  to  a  resolution  of  the 
Senate  of  the  23d  day  of  January,  information 
relative  to  the  duty  on  printing  paper  under  the 
act  of  March  2,  1861;  which  was  referred  to  the 
Committee  on  Finance,  and  ordered  to  be  printed. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  move  to  reconsider  the 
voti:  by  which  the  bill  (H.  R.  No.  635)  making 
appropriations  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the  year 
ending  the  30th  of  June,  1864,  and  for  the  year 
ending  June  30,  1863,  and  forotlierpurposes,  was 
passed,  in  order  to  make  one  or  two  amendments 
in  it.  I  find  that  the  Clerk  did  not  exactly  get  the 
idea  which  some  of  us  had  here  with  reference  to 
one  or  two  amendments,  and  it  is  necessary  to 
reconsider  the  vole  by  which  the  bill  was  passed 
in  order  to  make  some  verbal  alterations. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  I  now  move  to  reconsider 
the  vote  ordering  the  bill  to  be  read  a  third  time. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.    I  now  move  in  line  forty- 


one,  on  page  40  of  the  printed  bill,  after  the  word 
."  Department,"  to  strike  out  the  words  "and  offi- 
ces." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  now  move  to  change 
the  new  section  four  to  a  clause  to  be  inserted 
after  line  thirty-eight,  and  to  modify  the  same 
so  as  to  read  as  follows: 

In  the  office  of  the  Quartermaster  General,  four  clerks  of 
class  four,  ninety  clerks  of  class  one,  and  thirty  copyists, 
and  six  laborers  at  an  annual  compensation  of  $600  each. 

The  amendment  was  agreed#o. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

CREDENTIALS  PRESENTED. 

Mr.  HOWE  presented  the  credentials  of  Hon. 
James  R.  Doolittle,  elected  a  Senator  by  the 
Legislature  of  Wisconsin  for  the  term  of  six 
years,  commencing  on  the  4th  day  of  March 
next;  which  were  read,  and  ordered  to  be  placed 
on  the  files  of  the  Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  RICHARDSON  presented  the  petition  of 
Thomas  Richardson  and  others,  citizens  of  Illi- 
nois, praying  for  compensation  for  damages  done 
to  their  property  by  United  States  soldiers;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  NESMITH  presented  the  petition  of 
Margaret  L.  Stevens,  widow  of  Brigadier  Gen- 
eral Isaac  1.  Stevens,  praying  for  an  additional 
pension;  which  was  referred  to  the  Committee 
on  Pensions. 

REPORTS  FROM  COMMITTEES. 

Mr.  HOWARD,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
488)  to  change  the  times  of  holding  the  circuit  and 
district  courts  of  the  United  States  in  the  several 
districts  in  the  seventh  circuit,  reported  it  without 
amendment. 

Mr.  FESSENDEN,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R.  No. 
659)  to  provide  ways  and  means  for  the  support 
of  the  Government,  reported  it  with  amendments. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
473)  to  amend  an  act  entitled  "An  act  to  prevent 
members  of  Congress  and  officers  of  the  Govern- 
ment of  the  United  States  from  taking  considera- 
tions forprocuring  contracts,  office,  or  place,  from 
the  United  States,  and  for  other  purposes,"  re- 
ported it  with  an  amendment. 

He  also ;  from  the  same  committee,  to  whom  was 
referred  the  bill  (S.  No.  496)  to  amend  the  act 
entitled  "An  act  extending  the  jurisdiction  of  the 
district  courts  to  certain  cases  upon  the  lakes  and 
navigable  waters  connecting  the  same, "  passed 
February  26, 1845,  reported  it  without  amendment 
and  adversely. 

He  also,  from  the  same  committee,  to  whom 
was  referred'  the  bill  (H.  R.  No.  267)  to  divide 
the  State  of  Michigan  into  two  judicial  districts, 
and  to  provide  for  holding  the  district  and  circuit 
courts  therein,  reported  it  withoutamendmentand 
adversely. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  resolution  instructing  the  com- 
mittee to  inquire  into  the  necessity  of  increasing 
the  fees  of  the  United  States  marshal  for  the  north- 
ern and  southern  districts  .of  California,  asked  to 
be  discharged  fromits  furtherconsideration;which 
was  agreed  to. 

Mr.  TEN  EYCK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
451)  to  prevent  correspondence  with  rebels,  re- 
ported it  without  amendment. 

Mr.  NESMITH,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
the  memorial, of  Colonel  Charles  S.  Merchant  and 
other  officers  of  the  United  States  Army,  praying 
for  indemnification  for  property  lost  on  board  the 
steamships  Winfield  Scott  and  San  Francisco,  re- 
ported a  bill  (S.  No.  500)  for  the  relief  of  the 
officers  and  soldiers  of  the  United  States  Army 
who  sustained  loss  by  the  disasters  to  the  steam- 
ships Winfield  Scott  and  San  Francisco;  which 
was  read  and  passed  to  a  second  reading. 

Mr.  RICE,  from  the  Committee  on  Military 
Affairs  and  the  Militia,  to  whom  was  referred  the 
bill  (S.  No.  495)  to  facilitate  the  transportation  of 
troops,  stores,  and  mails  of  the  United  Stales  be- 


tween the  city  of  Washington,  the  Point  of  Rocks, 
and  the  city  of  Pittsburg,  and  between  Washing- 
ton and  the  waters  of  the  Chesapeake,  reported  it 
with  an  amendment,  and  the  report  was  ordered 
to  be  printed. 

He  also,  from  the  same  committee,  to  whom  ■ 
was  referred  the  petition  of  Captain  John  Mullan, 
of  the  United  States  Army,  praying  for  relief,  re- 
ported a  bill  (S.  No.  502)  forthe  relief  of  Captain 
John  Mullan,  of  the  United  States  Army;  which 
was  read  and  passed  to  a  second  reading. 

He  also,  from  the  same  committee,  who  were 
instructed,  by  a  resolution  of  the  Senate,  to  inquire 
into  the  expediency  of  publishing  the  report  of 
Captain  Mullan, of  his  military  survey  «f  the  route 
from  the  Columbia  river  to  Fort  Benton,  in  Da- 
kota Territory,  reported  in  favor  of  printing  the 
dame;  which  was  referred  to  the  Committee  on 
Printing. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  (H.  R. 
No.  118)  to  revive  an  act  to  secure  to  the  officers 
and  men  actually  employed  in  the  Western  de- 
partment, or  department  of  Missouri,- their  pay, 
bounty,  and  pension,  and  for  other  purposes,  re- 
ported it  without  amendment. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  were  referred  a  report 
of  the  Secretary  of  the  Interior  in  relation  to  the 
number  of  slaves  and  persons  holding  slaves  in 
the  District  of  Columbia;  a  report  of  the  Secre- 
tary of  War,  in  relation  to  the  officers  and  men 
belonging  to  the  regular  and  volunteer  forces  of 
the  United  States  confined  in  the  penitentiary  of 
the  District  of  Columbia;  the  petition  of  H.  Ad- 
dison, and  others,  in  behalf  of  the  corporate  au- 
thorities of  Georgetown,  D.  C,  praying  for  aid 
in  the  repairing  of  streets;  a  petition  of  citizens 
of  the  Districtof  Columbia,  praying  that  the  banks 
in  said  District  may  be  authorized  to  issue  small 
notes;  a  petition  of  citizens  of  Alexandria,  Vir- 
ginia, praying  for  arv,  extension  of  the  charter  of 
the  Alexandria  and  Washington  Railroad  Com- 
pany; a  petition  of  merchants,  and  others,  of  the 
District  of  Columbia,  praying  for  a  retiewal  of 
the  charters  of  the  banks  of  the  District;  the  peti- 
tion of  Jacob  Gideonand  others, citizens  of  Wash- 
ington, praying  for  the  suppression  of  grog-shops 
in  the  District  of  Columbia;  a  memorial  of  citi- 
zens of  the  District  of  Columbia,  praying  for  a 
suspension  of  the  act  of  December  27,  1854,  to 
suppress  the  circulation  of  small  notes;  a  memo- 
rial of  citizens  of  Washington  city,  praying  for 
an  appropriation  for  the  improvement  of  PennT 
sylvania  avenue;  and  a  memorial  of  the  Commis- 
sioners of  the  Metropolitan  Police  of  the  District 
of  Columbia,  praying  that  hospital  accommoda- 
tions may  be  furnished  to  destitute  small-pox  pa- 
tients, asked  to  be  discharged  from  their  further 
consideration;  which  was  agreed  to. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  were  referred  the  bill 
(S.  No.  66)  declaring  the  "act  to  retrocede  the 
county  of  Alexandria  in  the  District  of  Columbia 
to  the  State  of  Virginia"  to  be  unconstitutional, 
and  for  repealing  the  same;  the  bill  (S.  No.  71) 
authorizing  the  Alexandria,  Loudoun, and  Hamp- 
shire Railroad  Company  to  extend  their  road 
within  the  city  of  Washington;  the  bill  (S.  No. 
118)  to  incorporate  the  Guardian  Society  for  the 
Reformation  of  Juvenile  Offenders  in  the  District 
of  Columbia;  the  bill  (S.  No.  176)  to  incorporate 
the  Citizens 'Gas  Light  Company;  the  bill  (S.No. 
186)  to  authorize  the  issue  of  small  notes  by  the 
corporation  of  the  city  of  Washington,  District 
of  Columbia;  the  bill  (S.  No.  209)  to  authorize 
the  corporation  of  Georgetown,  in  the  District  of 
Columbia,  to  issue  certain  notes  for  circulation; 
the  bill  (S.  No.  210)  to  repeal  certain  laws  and 
ordinances  in  the  District  of  Columbia  relating  to 
persons  of  color;  the  bill  (S.  No.  322)  to  reor- 
ganize the  courts  in  the  District  of  Columbia,  and 
for  other  purposes;  the  bill  (S.  No.  344)  to  incor- 
porate the  Metropolitan  Gas  Light  Company  in 
the  District  of  Columbia;  the  bill  (S.  No.  369) 
abolishing  the  office  of  marshal  in  the  Districtof 
Columbia,  and  creating  that  of  sheriff  in  the  Dis- 
trict of  Columbia;  and  the  joint  resolution  (S.No. 
18)  to  provide  for  the  release  of  certain  persons 
confined  in  the  countyjail  for  the  county  of  Wash- 
ington, in  the  Districtof  Columbia,  reported  therm 
back  withoat  amendment,  and  asked  to  be  dis- 
charged from  their  further  consideration. 
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Mr.  GRIMES.     I  move  that  those  bills  and 
joint  resolution  be  postponed  indefinitely. 
The  motion  was  agreed  to. 

BILL  INTRODUCED. 
Mr.  McDOUGALL  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
501)  for  the  survey  and  sale  of  certain  Indian  reser- 
vations in  California,  and  to  provide  for  establish- 
ing certain  other  Indian  reservations  in  the  same 
State;  which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  Indian  Affairs,  and  ordered 
to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  a  bill  (No. 
684)  to  incorporate  the  Washington  Theater  Com- 
pany; in  which  it  requested  the  concurrence  of  the 
Senate.         , 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed , 
on  January  30,  the  following  bills: 

A  bill  (H.  R.  No.  568)  to  provide  for  the  print- 
ing of  the  annual  report  of  the  banks  of  the  Uni- 
ted States;   and 

A  bill  (H.  R.  No.  487)  for  the  relief  of  William 
B.  Snowhook  and  others. 

And  that  he  approved  and  signed  on  the  31st 
of  January,  a  bill  (H.  R.  No.  520)  for  the  relief 
of  the  legal  representatives  of  Seneca  G.  Sim- 
mons. 

And  that  he  approved  and  signed  on  the  3d  in- 
stant the  following  bills  and  joint  resolutions: 

A  bill  (H.  R.  No.  616)  making  appropriations 
for  the  payment  of  invalid  and  other  pensions  of 
the  United  States,  for  the  year  ending  the  30th 
June, 1864; 

A  bill  (H.  R.  No.  409)  to  provide  for  the  pay- 
ment of  expenses  incurred  by  the  marshal  of  Bos- 
ton, for  repairs  to  the  United  States  court-house; 

A  joint  resolution  tendering  the  thanks  of  Con- 
gress to  Commander  John  L.  Worden  of  the  Uni- 
ted States  Navy;  and 

A  joint  resolution  to  confirm  the  adverse  de- 
cision of  the  Court  of  Claims  in  the  case  of  Moses 
Yale. 

PARDONS  AND  REMISSION  OF  PENALTIES. 

Mr.  POWELL.  The  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  (S.  No.  440) 
concerning  pardons  and  the  remission  of  penalties 
and  forfeitures  in  criminal  cases,  have  directed  me 
to  report  it  back  with  an  amendment,  and  to  rec- 
ommend the  passage  of  the  bill  as  amended.  I 
hope  the  Senate  will  allow  the  bill  to  be  acted  on 
now.  It  will  take  but  a  moment.  The  Attorney 
General  recommends  it. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  To  remove  all 
doubts  as  to  the  true  meaning  of  former  laws,  the 
first  section  of  the  bill  provides  that  whenever, 
hereafter,  by  the  judgment  of  any  court  or  judi- 
cial officer  of  the  United  States  in  any  criminal 
proceeding,  any  person  shall  be  sentenced,  or 
whenever  any  person  shall  have  been  sentenced 
heretofore  to  two  kinds  of  punishment,  the  one 
pecuniary  and  the  other  corporeal,  the  President 
shall  have  full  discretion  to  pardon  or  remit  in 
whole,  or  any  part,  either  one  of  the  two  kinds, 
without  in  any  manner  impairing  the  legal  valid- 
ity of  the  other  kind,  or  of  any  portion  of  either 
kind  not  pardoned  or  remitted. 

The  second  section  of  the  bill  provides  that  in 
all  crimina)  cases  in  which  there  has  been  or  shall 
be  a  judgment  or  sentence  against  any  person  as 
a  fine  or  penalty,  whether  alone  or  along  with  any 
othe  r  k  ind  of  punish  men  t,  the  same  shalfbe  deemed 
a  judgment  debt,  and,  unless  pardoned  or  remitted 
by  the  President,  may  be  collected  on  execution 
in  the  common  form  of  law. 

The  third  section  provides  that  the  President 
shall  have  full  discretionary  power  to  pardon,  re- 
mit, or  forgive  in  whole  or  in  part,  the  forfeiture 
of  recognizances  and  bonds  taken,  acknowledged, 
or  made,  or  to  be  taken,  acknowledged,  or  made, 
before  any  of  the  courts  or  other  lawful  authori- 
ties oil  he  United  States,  cither  in  case  of  any  crim- 
inal examination  or  prosecution,  or  for  surety  of 
i!"   |>  ace  or  for  good  behavior. 

Tie-  amendment  of  the  Committee  on  the  Judi- 
ciary was  to  strike  out  the  third  section  of  the  bill. 

The  amendment  was  agreed  to. 


Mr.  HALE.  I  wish  some  member  of  the  Com- 
mittee on  the  Judiciary  who  reported  this  bill 
would  enlighten  us  on  the  subject  of  whether  the 
Congress  can  confer  powers  upon  the  President 
in  regard  to  pardoning,  or  restrict  that  which  is 
conferred  upon  him  by  the  Constitution  of  the 
United  States.  I  had  not  supposed  it  was  com- 
petent for  us  to  do  so. 

Mr.  POWELL.  This  bill  was  prepared  by  the 
Attorney  General  and  sent  to  the  Judiciary  Com- 
mittee. Among  the  papers  will  be  found  a  very 
short  letter  from  him  stating  that  he  thinks  the 
President  probably  has  this  power  now;  but  as1 
there  are  doubts  about  it,  he  wishes  to  have  those 
doubts  removed.  I  know  there  has  been  some 
doubt  about  the  power  of  the  President  in  such 
cases  as  are  indicated  in  the  bill,  where  the  pun- 
ishment has  been  of  two  kinds,  for  instance,  fine 
and  imprisonment,  to  pardon  the  one  and  allow  the 
other  to  stand.  1  think  myself  that  the  pardon- 
ing power  as  conferred  by  the  Constitution  can 
neither  be  added  to  nor  diminished  from;  but  by 
legislation  for  a  great  many  years  back  Congress 
have  presumed  that  they  had  the  power  to  regu- 
late it,  and  they  have  done  so.  The  Attorney 
General  simply  asked  that  this  bill  should  be 
passed  to  remove  all  doubts  on  the  subject.  It 
can  certainly  do  no  harm,  and  may  do  good.  It 
will  certainly  relieve  the  doubt  on  the  subject.  I 
will  ask  that  the  letter  of  the  Attorney  General 
be  read.     It  is  very  brief. 

The  VICE  PRESIDENT.  Jt  will  be  read,  if 
there  be  no  objection. 

The  Secretary  read  it,  as  follows: 

December  92, 1862. 

Sir  :  As  you  suggested,  I  hand  you  a  draft  of  a  bill,  which 
I  think  may  be  useful,  and  cannot  be  hurtful. 

It  is  cautionary  only.  I  think  the  President  has  the 
power  already,  but  others  doubt  it;  and  it  is  a  salutary 
power,  in  keeping  with  the  main  intent  of  the  merciful 
power  of  the  Constitution. 

Section  two  may  be,  substantially,  already  in  the  law,  but 
it  had  better  be  there  in  plain  brief  terms. 

Section  three  is  already  the  law  of  this  District  by  special 
act,  but  not  in  the  States  and  Territories  generally. 

I  think  it  ought  to  be  made  general.  Several  hard  cases 
have  come  up  from  a  distance,  in  which  I  would  have  ad- 
vised the  President  to  grant  relief,  if  I  had  thought  he  had 
the  power. 

If  you  approve  the  object,  pray  put  the  bill  through, 
either  as  it  is  or  as  you  may  change  it  for  the  better. 

Most  respectfully,  your  obedient  servant, 

EDWARD  BATES, 
Attorney  General. 
Hon.  Senator  Trombull,  Chairman  Judiciary  Committee. 

Mr.  POWELL.  The  Committee  on  the  Judi- 
ciary thought  that  the  remission  of  forfeitures  of 
recognizances,  bonds,  &c,  should  be  left  to  the 
courts,  and  should  not  be  transferred  to  the  Pres- 
ident, and  hence  we  have  stricken  out  that  sec- 
tion. I  hope,  with  this  explanation,  the  bill  will 
pass. 

Mr.  HALE.  This  is  a  day  in  which,  perhaps, 
it  is  rather  unpopular  to  refer  to  the  Constitution, 
but  it  seems  to  me  this  whole  subject  is  regu- 
lated by  the  Constitution,  and  that  it  is  impossi- 
ble for  us  to  add  to  or  take  from  the  power  of  the 
President: 

"  The  President  shall  have  power  to  grant  reprieves  and 
pardons  for  offenses  against  the  United  States,  except  in 
cases  of  impeachment." 

Those  who  made  the  Constitution  granted  the 
power,  and  regulated,  limited,  and  re'stricted  it; 
and  I  think  it  is  unwise  for  us  to  undertake  to  in- 
terfere with  it. 

.  Mr.  HARRIS.  The  object  of  this  bill  is  to  re- 
move a  doubt  as  to  whether  or  not  the  President, 
in  the  exercise  of  the  power  to  pardon  conferred 
by  the  Constitution ,  as  just  read  by  the  gentleman 
from  New  Hampshire,  may  qualify  his  pardon  so 
as  to  commute,  change,  or  modify  the  punish- 
ment; for  instance,  if  a  man  is  to  be  executed, 
whether  he  may  commute  his  sentence  to  punish- 
ment by  imprisonment.  It  is  not  extending  the 
power  to  pardon,  but  authorizing  the  President, 
if  I  may  use  the  expression,  to  adopt  a  partial 
pardon,  modify  the  punishment  inflicted.  In  that 
respect,  it  seems  to  me  to  be  entirely  unobjection- 
able, afld  is  in  certain  cases  very  desirable!  There 
is  a  question  whether  or  not  the  President  may 
give  anything  short  of  an  absolute  pardon.  This 
law  authorizes  him  to  make  the  pardon  a  quali- 
fied pardon. 

Mr.  TEN  EYCK.  There  is  another  reason 
why  it  is  desired.  Most  of  our  criminal  acts  give 
a  double  punishment,  a  punishment  by  imprison- 
ment and  also  a  punishment  by  fine.  The  chief 
object  of  this  bill  is  to  enable  the  President  to  re- 


mit the  punishment  to  the  extent  of  the  impris- 
onment, if  he  sees  fit,  or  to  the  extent  of  remit- 
ting the  fine,  leaving  the  imprisonment  to  take  its 
effect.  There  are  some  cases  of  that  kind  in  this 
city,  where  it  is  deemed  advisable  that  the  Presi- 
dent may  pardon  to  the  extent  of  a  portion  of  the 
sentence,  but  no  ttne  whole  ftn  ten  ce.  That  was  the 
main  object,  as  I  understood, of  the  bill  introduced 
by  the  Attorney  General,  and  now  reported  by 
the  Committee  on  the  Judiciary. 

Mr.  DAVIS.  I  think  the  whole  pardoning 
power  is  regulated  entirely  and  exclusively  by 
the  Constitution,  and  that.  Congress  has  no  power 
by  any  law  to  enlarge  it,  td%estrict  it,  to  modify 
it,  or  to  explain  it.  I  shall,  therefore,  vote  against 
this  bill;  and  I  shall  vote  against  the  bill  for  anoth- 
er, though  a  very  secondary  reason,  and  that  is 
that  the  honorable  Senator  from  New  Hampshire 
has  come  to  the  rescue  of  the  Constitution.  It  is 
so  refreshing  to  see  him  in  that  position  and  doing 
that  work,  that  I  cannot  deny  myself,  independ- 
ent of  the  other  paramount  consideration,  the 
pleasure  of  standing  by  him  on  this  occasion. 

Mr.  POWELL.  I  cannot  see  the  force  of  the 
objections  made  by  honorable  Senators  to  this  bill 
on  any  constitutional  ground.  The  bill  does  not 
propose  to  confer  upon  the  President  any  more 
power  than  the  Attorne~y  General  thinks  he  has 
under  the  Constitution;  but  there  have  been  grave 
doubts  on  the  subject,  and  the  very  language  of 
the  bill  imports  that  it  is  for  the  purpose  of  re- 
moving these  doubts.  The  statutes  have  been 
somewhat  conflicting  on  the  subject,  perhaps;  the 
opinions  at  least  have  been  so.  The  bill  merely 
provides  that  the  President  may  remit  a  fine  and 
still  adhere  to  the  imprisonment,  may  pardon  the 
imprisonment  and  still  require  the  person  to  pay 
the  fine.  I  think  there  can  be  no  doubt  as  to  the 
power  to  do  this.     I  hope  the  bill  will  pass. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 
It  was  read  the  third  time,  anoVpassed. 

NATIONAL  CURRENCY. 

Mr.  SHERMAN.  I  ask  the  consent  of  the 
Senate  to  take  up  the  bank  bill,  as  it  is  commonly 
called,  with  a  view  to  postpone  it  to  next  Monday 
at  one  o'clock,  by  general  consent.  I  make  that 
motion  at  the  suggestion  of  the  Committee  on 
Finance,  in  order  to  enable  the  other  committees 
to  have  their  business  transacted  this  week;  and 
next  week  we  propose  to  devote  to  business  from 
the  Committee  on  Finance. 

The  bill  (S.  No.  486)  to  provide  a  national  cur- 
rency,secured  by  apledge  of  United  States  stocks, 
and  to  provide  for  the  circulation  and  redemption 
thereof,  was  taken  up  and  postponed  until  Mon- 
day next,  at  one  o'clock. 

HEIRS  OF  STEPHEN  JOHNSTON. 

Mr.  WADE.  T  move  to  take  up  House  bill 
No.  265,  to  authorize  the  Court  of  Claims  of  the 
United  States  to  hear  and  determine  the  claim  of 
the  heirs  of  Stephen  Johnston,  deceased. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  was  resumed  as  in  Committee  of 
the  Whole.     " 

The  VICE  PRESIDENT.  The  bill  is  now 
open  to  amendment. 

Mr.  HARLAN.  I  renew  the  amendment  whjch 
I  offered  when  the  bill  was  up  at  the  last  session. 

The  amendment  was  read,  as  follows: 

Substitute  for  the  original  bill  the  following: 

Whereas,  by  a  treaty  made  with  the  Pottawatomie  tribe 
of  Indians,  near  the  mouth  of  the  Mississinewa  river,  upon 
the  Wabash,  on  the  IGth  day  of  October,  li?2ti.  there  was 
granted  to  the  heirs  of  Stephen  Johnston,  killed  by  the  Pot- 
tawatomie Indians,  one  half  section  of  land,  to  he  located 
under  the  direction  of  the  President  of  the  United  State-, 
which  said  half  section  of  land  selected,  as  the  said  heirs 
afterward  learned,  was  fractional,  containing  hut  two  hun- 
dred and  eighty-two  acres,  and  was,  as  they  alleged,  of  in- 
ferior quality  ;  on  which  account  they  were authorized,  hy 
a  special  act  of  Congress  approved  .Inly  20,  IS  10,  to  relin- 
quish said  laud  to  the  United  States,  and  the  President  was 
requested  '•  to  cause  the  Commissioner  of  the  General  Land 
Office  to  issue  to  the  children  of  the  said  Stephen  Johnston 

anil  Elizabeth  Johnston,  or  to  their  heirs,  a  certificate  re- 
ceivable in  payment  at  any  land  office  in  the  United  States 
for  any  half  section  not  subject  to  preemption  :"  to  which 
certificate  so  issued  was  appended  the  official  statement  of 
the  Commissioner  of  the  General  Land  Office,  dated  Feb- 
ruary 25,  loll,  construing  lie'  said  law  ••  in  admit  the  entry 
Of  any  half  section  of  the  alternate  sections  along  the  line 
of  the  Mauniee  canal,  advertised  to  he  sold  in  June"  (al- 
lowing; ami  whereas  the  said  heirs,  on  nppllrluion,  not 
being  permitted  to  entei  a  half  section  ol  land  in  the  VVy 
a 'i, 1 1. n  reserve,  in  the  State  of  I  Milo,  in  accordance  with  the 
terms  of  the  Commissioner's  construction  of  the  law,  on 
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account  of  an  adverse  decision  of  the  Attorney  General, 
dated  September  25,  J  845,  were  authorized  to  do  so  by  spe- 
cial act  of  Congress  approved  March  3, 1847,  "  provided  the 
minimum  price  of  said  half  section  shall  not  exceed  two 
dollars  and  fifty  cents  per  acre,"  but  were  unable  to  make 
said  entry  because  of  the  sale,  as  it  is  alleged,  of  the  whole 
of  said  reserve  before  the  passage  of  said  law  ;  and  whereas 
doubts  exist  whether  said^ertilieateran  now  he  legally  lo- 
cated oil  any  public  lands  subject  to  preemption  under  ex- 
isting laws:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  ofJlmerica,  in  Congress  assembled,  That 
the  Secretary  of  the  interior  of  the  United  States  shall,  and 
he  is  hereby  authorized  and  required  to,  issue  to  the  heirs 
of  the  said  Stephen  Johnston,  in  full  satisfaction  of  said  cer- 
tificate, land  scrip  for  three  hundred  and  twenty  acres  of 
public  lands  of  the  UuiUR  States  subject  to  sale  at  private 
entry  at  the  rate  of  .$2  50  per  acre,  or  for  six  hundred  and 
forty  acres,  subject  to  sale  a<  aforesaid,  at  $1  25  per  acre, 
to  be  located  according  to  legal  subdivisions,  as  military 
land  warrants  are  now  located  under  existing  laws,  in  com- 
pact bodies  of  not  less  than  one  hundred  and  sixty  acres 
each. 

Mr.  HARRIS.  If  I  can  have  the  attention  of 
the  Senate  a  moment,  I  believe  I  can  show  the  jus- 
tice of  this  bill.  Some  time  prior  to  1826,  a  man 
by  the  name  of  Johnston,  while  undertaking  to 
carry  a  dispatch  from  Fort  Wayne,  which  was 
then  in  a  state  of  siege,  to  General  Harrison,  who 
was  in  command  of  our  forces  in  the  West,  was 
cruelly  murdered  by  the  Pottawatomie  Indians. 
This  Johnston  when  murdered  left  two  infant 
children.  In  1826,  a  treaty  was  made  by  which 
the  Pottawatomie  Indians  ceded  a  tract  of  land  to 
the  Government.  In  doing  this,  however,  they 
attempted  to  do  some  justice  to  the  heirs  of  the 
man  they  had  murdered.  They  accordingly,  in 
making  the  treaty,  reserved  to  the  infant  heirs  of 
Johnston  a  half  section  of  land.  It  will  be  seen 
from  this  statement  that  the  Government  gave 
these  heirs  no  land.  On  the  contrary,  the  Indians 
reserved  out  of  their  grant  to  the  Government  a 
half  section  of  land  for  these  children,  and  in  the 
treaty  it  was  provided  that,  these  heirs  being  in- 
fants, the  Government  should  undertake  to  locate 
that  land  out  of  the  reservation  for  these  children. 
Thus  the  Government  became  a  mere  trustee  for 
the  children  of  Johnston.  The  Government  un- 
dertook to  locate  the  lands;  it  did  locate  a  half 
section  of  land,  but  itdid  notdo  itfaithfully.  The 
land  was  deficient  in  quantity  and  it  was  inferior 
in  quality.  There  was  a  breach  of  trust  for  which 
the  Government,  had  it  been  an  individual,  would 
have  been  liable  in  any  court  of  equity. 

This  was  the  state  of  things.  The  Indians  had 
reserved  for  these  heirs,  whom  they  had  so  much 
injured,  a  half  section  of  land;  the  Government 
undertook  to  locate  that  half  section  for  these 
children  ;  it  did  not  perform  its  trust  with  fidelity, 
the  land  was  deficient  in  quantity  and  inferior  in 
quality.  When  the  children  came  of  age,  they 
ascertained  this  state  of  things.  They  came  to 
Congress,  and  Congress,  acknowledging  the  jus- 
tice of  their  claim,  passed  a  law  in  1840  authoriz- 
ing these  heirs  to  surrender  this  half  section  of 
land  to  the  Government,  and  to  locate  any  other 
half  section  of  land  upon  any  Government  lands 
not  subject  to  preemption.  In  accordance  with 
that  law,  in  1841  this  half  section  of  land  thus 
reserved  by  these  children  was  surrendered, 
ceded  back  to  the  Government;  the  Government 
received  it,  and  in  lieu  of  that,  in  pursuance  of  the 
law  of  1840,  these  heirs  received  a  certificate  of 
their  right  to  any  half  section  of  land  belonging 
to- the  Government  not  subject  to  preemption. 
Not  long  after  that,  the  Wyandott  reservation  was 
put  in  the  market.  In  pursuance  of  the  law  of 
1840,  they  sought  to  locate  their  half  section  of 
land  on  that  reservation,  but  the  Commissioner 
of  the  General  Land  Office  refused  to  allow  them 
so  to  locate,  insisting  that  they  were  only  entitled 
to  a  half  section  of  iand  at  the  minimum  price  of 
$1  25  per  acre.  These  heirs  came  to  Congress, 
and  Congress  passed  a  joint  resolution  in  1847 
authorizing  them  to  locate  a  half  section  of  land 
upon  the  Wyandott  reservation;  but  before  that 
resolution  was  adopted  the  Wyandott  reservation 
was  gone,  and  they  could  not  locate  there.  Still 
holding  their  certificate,  they  attempted  again, 
when  the  Fort  Sntlling  lands  were  put  into  mar- 
ket, to  locate  their  half  section,  and  , they  were 
again  met  by  the  same  objection  on  the  part  of 
the  Commissioner  of  the  General  Land  Office,  and 
they  failed  there  again,  and  thus  the  thing  has 
gone  on  from  1840  to  this  time. 

This"ill  provides  just  what  any  court  of  jus- 
tice in  the  United  Slates  would  award  against  any 
individual.     These  heirs  have  surrendered  their 


lands,  worth,  as  the  testimony  shows,  from  five 
to  seven  dollars  an  acre,  and  they  have  got  noth- 
ing for  them.  Now,  it  is  proposed  by  the  bill  to 
refer  the  matter  to  the  Court  of  Claims  and  let 
them  ascertain  the  value  of  the  halfsection  of  land 
in  the  Pottawatomie  reservation  at  the  time  it  was 
surrendered  to  the  Government,  compute  interest 
on  that  to  this  time,  and  give  these  heirs  land  cer- 
tificates that  they  may  locate  anywhere  on  Gov- 
ernment land  to  the  amount  that  shall  be  thus 
ascertained  by  the  Court  of  Claims-.  It  is  a  prop- 
osition that  commends  itself  very  strongly  to  any 
man's  sense  of  justice.  It  is  what  I  would  under- 
take to  recover  from  any  individual  in  the  country 
if  it  were  a  claim  against  an  individual,  instead  of 
against  the  Government.  There  is  no  court  of 
equity  that  would  refuse  it.  I  trust  the  Senate 
will  pass  the  bill. 

Mr.  HALE.  1  ask  the  Senator  what  was  the 
ground  on  which  the  Commissioner  of  the  General 
Land  Office  based  his  decision  refusing  them  the 
right  to  locate  on  the  reservation. 

Mr.  H  ARRIS.  He  construed  the  law  to  mean 
"any  land  subject  to  private  entry,"  instead  of 
"any  land  not  subject  to  preemption." 

Mr.  HALE.  There  is  something  said  about  an 
opinion  of  the  Attorney  General. 

Mr.  HARRIS.  I  see  there  is  recited  an  opin- 
ion of  the  Attorney  General,  dated  September  25, 
1845.  I  have  never  seen  that  opinion;  but,  how- 
ever that  may  be,  Congress,  in  1847,  passed  a 
joint  resolution  declaring  that  these  heirs  should 
have  the  right  to  locate  any  land  not  subject  to 
preemption. 

Mr.  HARLAN.  The  Senator  from  New  York 
has  stated  the  history  of  this  case  correctly,  but 
his  attention  perhaps  has  not  been  called  to  our 
land  system  as  much  as  mine  has,  and  conse- 
quently he  has  committed  what  I  deem  an  error 
in  coming  to  the  conclusion  that  he  has  stated. 
In  the  first  place,  I  think  he  errs  as  to  the  rights 
of  the  parties;  and  in  the  second  place,  he  errs  in 
stating  the  remedy  that  the  bill  proposes;  it  is 
much  larger  than  he  seems  to  suppose.  There 
was  a  half  section  of  land  reserved  for  the  heirs 
of  Johnston  iti  the  treaty  which  he  has  mentioned. 
The  Secretary  of  the  Interior  and  the  Attorney 
General  have  always  held  thatsuch  reservations, 
when  the  contrary  is  not  specified,  mean  ordinary 
arable  or  tillable  land,  nothing  more  than  an  aver- 
age half  section  of  land  fit  for  cultivation  of  the 
average  value  of  the  tract;  that  in  agreeing  to  these 
reservations  the  Government  does  not  conclude 
that  the  party  is  to  select  a  mill  privilege  or  a  town 
site  or  a  tract  of  land  of  extraordinary  value,  but 
good  farming  land,  nothing  more.  Now,  the 
wrong  that  these  heirs  seem  to  feel  that  they  have 
suffered  is  that  in  selecting  a  half  section  of  land 
for  them,  it  was  not  the  halfsection  on  which  the 
city  of  Logansport  was  situated;  that  is,  not  a 
town  site,  or  that  it  did  not  embrace  some  water 
privilege,  thereby  conferring  on  them  property  of 
immense  value,  not  for  agricultural  purposes,  but 
on  account  of  its  extraordinary  advantages. 

The  VICE  PRESIDENT.  The  morning  hour 
has  expired.  The  Senator  will  suspend  his  re- 
marks. 

Mr.  WADE.  I  hope  we  shall  be  permitted  to 
go  through  with  this  bill  now,  as  we  have  got  so 
near  through.  I  do  not  think  it  will  take  long. 
I  move  that  all  other  business  be  superseded,  and 
that  this  bill  be  continued  before  the  Senate. 

Mr.  SUMNER.     How  much  time  will  it  take? 

Mr.  WADE.     I  do  not  think  it  will  take  long. 

The  VICE  PRESIDENT.  The  pending  ques- 
tion may  be  temporarily  laid  aside  if  there  be  no 
objection.     Is  there  objection? 

Mr.  HALE.  I  think  this  bill  had  better  be  laid 
over  until  to-morrow.  It  is  entirely  new  to  me, 
and  it  strikes  me  that  it  involves  very  important 
principles,  for  it  authorizes  the  Court  of  Claims 
to  ascertain  the  value  of  a  location  which  might 
have  been  made,  as  1  understand  my  friend  from 
Iowa  to  say,  which  would  be  of  immense  value; 
to  ascertain  that  at  the  time  they  might  hafe  made 
the  location,  which  was  in  1841;  and  then,  hav- 
ing ascertained  this  immense  value,  it  directs  the 
Court  of  Claims  to  issue  certificates,  not  only  for 
that,  but  for  interest  upon  that  sum,  covering  a 
period  of  over  twenty  years.  If  that  be  so,  I  think 
it  is  dealing  with  these  claimants  as  we  have  not 
been  in  the  habit  of  doing;  but  I  do  not  wish  to 
oppose  any  just  claim.  Let  it  lie  over  until  to- 
morrow.    If  this  objection  is  removed,  I  shall 


have  no  objection  to  taking  it  up,  but  I  am  not 
prepared  at  this  moment  to  give  my  assent  to  such 
a  bill. 

FRENCH  INTERFERENCE  IN  MEXICO. 
/The  VICE  PRESIDENT.  In  the  opinion  of 
the  Cljair,  the  pending  question  is  the  unfinished 
business  of  yesterday,  which  is  the  resolutions 
of  the  Senator  from  California,  [Mr.  McDou- 
gall.]  It  is  true  the  Journal  of  yesterday  says 
that  a  motion  was  made  to  lay  the  resolutions  on 
the  table,  and  the  yeas  and  nays  were  ordered, 
after  which  they  were  postponed.  The  latter  part 
of  the  Journal  is  distinctly  and  clearly  in  viola- 
tion of  the  rules  of  the  Senate,  and  it  is  therefore 
the  opinion  of  the  Chair  that  the  subject  is  now 
before  the  Senate  as  the  unfinished  business  of 
yesterday. 

Mr.  SUMNER.  The  record  cannot  be  correct. 
I  think  the  resolutions  were  not  postponed. 

The  VICE  PRESIDENT.  The  »ecord  shows 
that  fact,  and  the  Chair  would  suggest  to  the  Sen- 
ate that  the  record  be  corrected. 

Mr.  SUMNER,.    I  think  it  should  be  corrected. 

Mr.  HOWARD.  That  record  should  be  cor- 
rected. I  was  in  the  chair,  and  I  am  not  aware 
that. any  such  motion  was  put  to  the  Senate. 

The  VICE  PRESIDENT.  The  record  will  be 
amended. 

Mr.  SUMNER.  I  renew  the  motion  that  the- 
resolutions  be  laid  on  the  tab]e. 

The  VICE  PRESIDENT.  Thatmotion  is  now 
before  the  Senate.  The  question  before  the  Sen- 
ate is  on  laying  the  resolutions  on  the  table,  and 
upon  that  question  the  yeas  and  nays  have  been 
ordered.     The  Secretary  will  call  the  roll. 

Mr.  McDOUGALL.  I  trust  the  President^will 
allow  me  to  remark  that  I  would  desire  a  direct 
vote  on  the  resolutions. 

The  vote  being  taken  by  yeas  and  nays,  resulted 
— yeas  34,  nays  10;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Carlile,  Chandler, 
Clark,  Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fes- 
senden,  Foot,  Foster,  Grimes,  Hale,  Harding,  Harlan, 
Harris,  Henderson,  Howard,  Howe,  King,  Lane  of  In- 
diana, Dane  of  Kansas,  Morrill,  Pomeroy,  Sherman,  Sum- 
ner, Ten  Eycli,  Wade,  Wilkinson,  Willey,  Wilmot,  and 
Wilson  of  Massachusetts — :J4. 

NAYS — Messrs.  Kennedy,  Latham,  McDougall,  Powell, 
Rice,  Richardson,  Saulsbury,  Trumbull,  Turpie,  and  Wil- 
son of  Missouri — 10. 

So  the  resolutions  were  laid  upon  the  table. 
LEAGUE  ISLAND. 

Mr.  FOSTER.  I  ask  the  Senate  now  to  pro- 
ceed to  the  consideration  of  the  motion  to  recon- 
sider the  vote  on  the  joint  resolution  passed  some 
ten  days  ago,'in  regard  to  League  Island.  It  now 
stands  on  the  motion  to  reconsider,  which  of 
course  keeps  the  resolution  on  the  table  of  the 
Senate,  when  it  should  properly  go,  according  to 
the  usual  course,  to  the  House  of  Representa- 
tives, Ppresume  the  subject  will  not  occasion  a 
discussion;  for,  doubtless,  members  have  made 
up  their  minds,  as  there  was  a  pretty  full  vote 
the  other  day.  I  hope  the  question  on  the  re- 
consideration may  be  taken. 

The  VICE  PRESIDENT.  If  there  be  no 
objection  that  question  will  be  put  by  the  Chair. 
The  question  is  on  reconsidering  the  vote  of  the 
Senate,  by  which  the  joint  resolution  relating  to 
League  Island  was  rejected. 

Mr.  COWAN.  I  ask  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  FOSTER.  1  do  not  propose  to  debate  the 
matter  at  all;  but  I  ask  that  a  letter  recently  writ- 
ten by  Admiral  Gregory,  who  is  the  superintend- 
ent of  the  building  of  iron-clad  vessels,  may  be 
read. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, it  will  be  read. 

The  Secretary  read  it,  as  follows: 

New  York,  January  20,  1863. 
This  is  to  certify  that  f  have  for  some  time  past  been  em- 
ployed by  the  Navy  Department  as  the  general  superintend- 
ent of  the  iron-clad  vessels  under  construction,  and  in- 
formed myself  of  the  best  means  of  preserving  them  from 
injury  by  the  action  of  sea  water,  and  can,  from  observa- 
tion and  experiments,  assert  that  pure  white  zinc  will  do 
so  effectually :  it  amalgamates  with  the  iron,  and  has  a  gal- 
vanic power  that  .protects  iron  from  oxydation  by  atmos- 
pheric influences,  and  a  still  more  important  one  upon  the 
immersed  parts,  preserving  the  bottom  from  fouling  any 
more  than  copper.  The  iron  vessels  now  building  are  be- 
ing covered  with  it  inside  and  out,  and  I  consider  that  it 
will  about  double  the  value  of  the  vessels  to  the  Govern- 
ment by  the  durability  it  insures  ;  with  it  there  will  be  some 
protection,  either  in  i'resh  or  salt  water,  and  no  iron  vessel 
should  be  suffered  to  want  it. 
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The  evidences  of  these  facts  are  numerous  and  conclu- 
ive  from  long  observations  and  experiments,  and  do  away 
mtirely  with  popular  impressions  that  vessels  should  be 
;ept  in  fresh  water  lor  preservation. 

F.  H.  GREGORY, 
Rear  Admiral  United  States  Navy.  . 

The  question  being  taken  by  yeas  and  nays, 
esulted — yeas  25,  nays  17;  as  follows: 

YEAS— Messrs.  Bayard,  Carlile,  Cowan,  Davis,  Doolit- 
le,  Fessenden,  Foot,  Grimes,  Harding,  Harlan,  Harris, 
ienderson.  Hicks,  Kennedy,  King,  Lane  of  Indiana,  Pow- 
II,  Rice,  Richardson,  Sauisbury,  Sherman,  Wall,  Willey, 
Vilmot,  and  Wilson  of  Missouri — 25. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
iiner,  Dixon,  Foster,  Hale,  Howard,  Lane  of  Kansas,  Mor- 
ill,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  and 
Vilson  of  Massachusetts — 17. 

So  the  motion  to  reconsider  was  agreed  to. 

Mr.  GRIMES.  I  move  that  the  resolution  be 
eferred  to  the  Committee  on  Naval  Affairs. 

TheVICEPRESIDENT.  It  will  be  necessary 
o  reconsider  the  vote  ordering  the  resolution  to 
ie  engrossed  and  read  a  third  time.  Does  the 
Senator  make  that  motion? 

Mr.  GRIMES.     Yes,  sir. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
3  on  the  motion  to  refer  the  joint  resolution  to  the 
Committee  on  Naval  Affairs. 

The  motion  was  agreed  to. 

MILITIA  LAW. 

The  VICE   PRESIDENT.     The  unfinished 

msiness  of  yesterday,  being  the  bill  (S.  No.  493) 

ur  the  encouragement  of  reenlistments,  and  for 

nrolling  and  drafting  the  militia,  and  for  other 
urposes,  is  now  before  the  Senate  as  in  Commu- 
te of  the  Whole,  and  will  be  read. 

Mr.  WILSON,  of  Massachusetts.  The  Com- 
littee  on  Military  Affairs  report  an  amendment 
s  a  substitute  for  the  original  bill.  I  do  not  think 
!  necessary,  therefore,  to  read  the  original  bill. 
?he  Secretary  can  read  the  substitute  of  the  com- 
littee. 

The  VICE  PRESIDENT.  Is  it  the  pleasure 
f  the  Senate  to  dispense  with  the  reading  of  the 
riginal  bill  ?  If  there  be  no  objection,  it  will  be 
ispensed  with.  The  Chair  hears  none.  The 
mendment  of  the  committee  will  be  read. 

The  Secretary  read  the  amendment  of  the  com- 
tittee,  to  strike  out  all  after  the  word  "  that,"  in 
be  third  line  of  the  original  bill,  and  to  insert  the 
allowing  in  lieu  thereof: 

Such  of  the  volunteers  and  militia  now  in  the  service  of 
ie  United  States  as  may  reenlist  to  serve  one  year,  un- 
!ss  sooner  discharged,  after  the  expiration  of  their  present 
>rm  of  service,  shall  be  entitled  to  a  bounty  of  fifty  dollars, 
in:  half  of  which  to  be  paid  upon  such  rcenlistment,  and 
ie  balance  at  the  expiration  of  the  term  of  reenlistmont  ; 
nd  such  as  may  reenlist  to  serve  for  two  years,  unless 
:>ouer  discharged,  after  the  expiration  of  their  present  term 
f  enlistment,  shall  receive,  upon  such  rceiilistm'-ul,  $50 
f  the  §100  bounty  for  enlistment  provided  by  the  fifth  sec 
on  of  the  act  approved  22d  of  July,  1851,  entitled  "  An  act 
)  authorize  the  employment  of  volunteers  to  aid  in  eufor- 
Ing  the  laws  and  protecting  public  property." 

Sec.  2.  And  lie  it  further  enacted,  That  the  President  shall 
lake  all  proper  rule.-  and  regulations  for  enrolling  and  draft - 
ig  the  militia  of  the  United  States,  and  Otherwise  putting 
lis  act  into  execution  ;  and  the  enrollment  lof  (he  militia 
toll,  in  all  eases,  include  all  able-bodied  male  citizens  he- 
veen  the  ages  of  eighteen  and  forty- five  years,  exceptsuch 
9  may  be  exempt  therefrom  (w  existing  laws  oi the  United 
tates;  and  exemptions  from  physical  disability  shall  only 
b  made  after  the  completion  of  the  draft. 

Sec.  3.  And  he  it  further  enacted,  That  whenever  the 
resident  shall  call  forth  the  militia  of  the  States  and  Ter- 
tnrics,  to  be  employed  ill  the  serviced'  the  United  States, 
e  shall  specify  in  his  call  the  period  for  which  said  service 
lay  he  required,  not  exceeding  two  years;  and  the  militia 
)  called  shall  be  mustered  in  and  continue  loserve  for  and 
tiring  the'  tern  so  specified,  unless  sooner  discharged. 

860.  1.  And  In;  it  lurlhcr  enacted,  That  every  prison  who 
tall,  In  pursuance  of  any  raw  of  the  Drifted  Stales  or  reipii- 
tion  of  the  President,  he  dialled  as  a  Milder,  (hurl,  when 
>  drafted,  be  deemed  to  be  in  the  actual  service  of  the  Uni 
•d  SlaI0.  and  shall  be  thereupon  subject  to  the  rule..  and 
nicies  of  war  in  the  same  manner  as  though  he  had  been 
mstert'd  Into  the  service  of  the  United  Slates. 

Sec.  5.   Ami  licit  further  enacted.  That  whenever  a  single 

L'iment  ol  volunteers  or  of  militia  of  ihe  same  ami,  from 

e-  »aine  State,  Is  reduced  ti shallot' tho  maximum  iiinii 

ur  prescribed  by  law,  the  President  may  direct  the  con 
Mention  of  the  companies  of  such  regiment:  Provided, 
hat  no  company  bo  formed  shall  exceed  the  maximum 
umber  prescribed  by  law.  When  such  consolidation  i:, 
iade,  the  regimental  officers  shall  be  reduced  in  proportion 
)  ill'   reduction  In  (he  number  of  companies. 
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Sec.  6.  And  be  it  further  enacted,  That  whenever  a  regi- 
ment is  reduced  below  the  minimum  number  allowed  by 
law,  no  more  officers  shall  be  appointed  in  such  regiment 
beyond  those  necessary  for  the  command  of  such  reduced 
number. 

Sec.  7.  And beit further  enacted ,  That  so  much  of  the  fifth 
section  of  the  act  approved  17th  July,  1862,  entitled  "  An 
act  to  amend  an  act  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,"  and  so  forth,  as  requires  the  consent  of 
.the  President  to  carry  into  execution  the  sentence  of  a  court- 
martial,  be,  and  the  same  is  hereby,  repealed,  as  far  as  the 
same  extends  to  the  punishment  for  desertion  ;  and  sen- 
tences for  that  offense  may  be  carried  into  execution  upon 
the  approval  of  the  commanding  general  of  an  army  in  the 
field. 

Sec.  8.  And  be  it  further  enacted,  That  courts-martial 
shall  have  power  to  sentence  officers  who  shall  absent  them- 
selves from  their  companies  without  leave,  to  be  reduced 
to  the  ranks  to  serve  tiiree  years  or  during  the  war. 

Sec.  9.  And  be  it  further  enacted,  'I'll  at  every  person,  not 
subject  to  the  rules  and  articles  of  war,  who  shall  procure 
or  entice,  or  attempt  to  procure  or  entice,  a  soldier  in  the 
service  of  the  United  States  todeiert;  or  who  shall  harbor, 
conceal,  or  give  employment  to  a  deserter,  or  carry  him 
away,  oraid  in  carrying  him  away,  knowing  him  to  be  such; 
or  who  shall  purchase  from  any  soldier  liis  arms,  equip- 
ments, ammunition,  uniform,  clothing,  oranyjiarl  thereof; 
and  any  captain  or  commanding  officer  of  any  ship  or  ves- 
sel, or  any  superintendent  or  conductor  of  any  railroad,  or 
any  other  public  conveyance,  carrying  away  any  such  sol- 
dier, as  one  of  his  crew  or  otherwise,  knowing  him  to  have 
deserted,  or  shall  refuse  to  deliver  him  up  to  the  orders  of 
his  commanding  officer,  shall,  upon  legal  conviction,  be 
fined,  at  the  discretion  of  any  court  having  cognizance  of 
the  same,  in  any  sum  not  exceeding  $500,  and  he  shall  be 
imprisoned  not  exceeding  two  years  nor  less  than  six 
months. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  person 
shall  resist  any  draft  of  militiamen  into  the  service  of  the 
United  States,  or  shall  counsel  or  aid  any  person  in  so  re- 
sisting any  such  draft,  or  shall  assault  or  obstruct  any  officer 
in  making  such  draft,  or  shall  counsel  any  person  to  assault 
or  obstruct  any  such  officer,  or  shall  counsel  any  drafted 
men  not  to  appear  at  the  place  of  rendezvous,  or  dissuade 
them  from  the  performance  of  military  duty,  such  person 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  not 
exceeding  $500,  or  by  imprisonment  not  exceeding  two 
years,  or  by  both  of  said  punishments.  » 

Sec.  11.  And  be  it  further  enacted,  That  immediately 
after  the  passage  of  this  act  the  President  shall  issue  his 
proclamation  declaring  that  all  soldiers  absent  from  their 
regiments  without  leave  may  return  to  such  place  or  places 
as  he  may  indicate  in  his  proclamation,  and  be  restored  to 
their  respective  regiments  without  punishment,  except  the 
forfeiture  of  their  pay  and  allowances  during  their  absence; 
and  all  deserters  who  may  not  return  within  the  time  so 
specified  by  the  President,  shall,  upon  being  arrested,  be 
punished  as  the  law  provides. 

Sec.  12.  And  be  it  further  enacted,  That  depositions  of 
witnesses  residing  beyond  the  limits  of  the  Slate,  Territory, 
or  District  in  which  military  courts  shall  be  ordered  to  sit, 
may  be  taken  in  cases  not  capital  by  either  party  and  read 
in  evidence,  provided  the  same  shall  he  taken  upon  reason- 
able notice  to  the  opposite  party,  and  authenticated. 

Sec.  13  And  be  it  further  enacted,  That  the  judge  advo- 
cate shall  have  power  to  appoint  a  reporter,  whose  duty  it 
shall  be  to  record  the  proceedings  of  and  testimony  taken 
before  military  courts  instead  of  the  judge  advocate  ;  and 
such  reporter  may  take  down  such  proceedings  and  testi- 
mony in  the  first  instance  in  short-hand.  The  reportershall 
be  sworn  or  affirmed  faithfully  to  perform  his  duty  before 
entering  upon  it. 

Sec.  14.  And  be  it  further  enacted,  That  the  court  shall, 
for  reasonable  cause,  grant  a  continuance  to  either  party 
for  such  time  and  as  often  as  shall  appear  to  be  just :  Pro- 
vided, That  if  the  prisoner  be  in  close  confinement,  the  trial 
shall  not  be  delayed  for  a  period  longer  than  sixty  days. 

Sec.  15.  And  be  it  further  enacted,  That  in  time  ol  war, 
murder,  assault  and  battery  with  an  intent  to  kill,  man- 
slaughter, mayhem,  wounding  by  shooting  or  stabbing  with 
an  intent  to  commit  murder,  robbery,  arson,  burglary,  rape, 
assault  and  battery  with  an  intent  to  commit  rape,  and  lar- 
ceny, shall  he  punishable  by  the  sentence  ofa  general  court- 
martial  when  committed  by  persons  who  are  in  the  military 
service  of  the  United  States,  and  subject  to  the  Articles  of 
War;  and  the  punishments  lor  such  offenses  shall  be  the 
same,  as  nearly  as  may  be,  as  those  inflieied  by  the  laws  of 
tho  State,  Territory,  or  District  in  which  they  may  have 
been  commitled. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 

the  chair.)    Tlir  question  will  be  on  the  adoption 
of  the  amendment  proposed  by  the  committee. 

Mr.  WILSON,  of  lYlassaehusells.  I  wish  to 
make  a  i'cw  slight  aincndnieiits  in  tins  amendment, 
either  before  or  after  it  is  adopted.  Perhaps  1 
should  oiler  them  now.  1  move  to  add  to  the 
second  section  these  words: 

And  any  drafted  militiaman  who  shall  furnish  an  accept- 
able substitute  shall  thereupon  receive  a  certificate  ol  dis- 
charge from  such  draft,  which  shall  exempt  him  from  mil- 
itary duty  during  the  war,  and  such  substitute  shall  he  en- 
titled to  ihe  same  pay  and  allowances  provided  by  law  as 
if  he  had  been  originally  dratted  in  the  militia  service. 
The  ume  i  id  ment  to  then  mendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  In  the  sev- 
enth ftml  eighth  lines  of  the  eighth  section  of  the 


committee's  amendment,  I  move  to  strike  out  the 
words,  "  the  same  extends  to  the  punishment  for 
desertion  and  sentences  for  that  offense,"  and  to 
insert  the  words,  "relates  to  carrying  into  exe- 
cution the  sentence  of  any  court-martial  against 
any  person  convicted  as  a  spy  or  a  deserter,  and 
hereafter  sentences  against  spies  and  deserters;" 
so  that  the  section  will  read: 

That  so  much  of  the  fifth  section  of  the  act  approved  17th 
July,  1862,  entitled,  &c,  as  requires  the  consent  of  the 
President  to  carry  into  execution  the  sentence  of  a  court- 
martial,  be  and  the  same  is  hereby  repealed,  as  far  as  re- 
lates to  carrying  into  execution  the  sentence  of  any  court- 
martial  against  any  person  convicted  as  a  spy  or  a  deserter ; 
and  hereafter  sentences  against  spies  and  deserters  may  he 
carried  into  execution  upon  the  approval  of  the  command- 
ing general  of  an  army  in  the  field. 

This  amendment  simply  includes  spies  with 
deserters. 

The  amend  ment  to  the  amend  ment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
amend  the  eighth  section,  in  the  second  line,  by 
inserting  after  the  word  "  power"  the  words  "in 
addition  to  the  punishments  now  provided  by 
law;"  so  that  it  will  read: 

That  courts-martial  shall  have  power,  in  addition  to  the 
punishments  now  provided  by  law,  to  sentence  officers  who 
shall  absent  themselves  from  their  companies  without 
leave,  to  be  reduced  to  the  ranks  to  serve  three  years  or 
during  the  war. 

The  amend  ment  to  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  strike  out  the  word  "  companies,"  in  the  third 
line  of  the  same  section,  and  to  insert  the  word 
"  commands;"  so  as  to  read,  "  who  shall  absent 
themselves  from  their  commands." 

Theamendmentto  theamendment  wasagreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
insert,  as  an  additional  section  to  come  in  after 
section  eight,  the  following: 

And  be  it  further  enacted,  That  the  clothes,  arms,  mili- 
tary outlits,  and  accouterments  furnished  by  the  United 
States  to  any  soldier  shall  not  be  sold,  bartered,  exchanged, 
pledged,  loaned,  or  given  away;  and  no  person  not  a  sol- 
dier or  duly  authorized  officer  of  the  United  States  who  has 
possession  of  any  such  clothes,  arms,  military  outfits,  or 
accouterments  furnished  as  aforesaid,  and  which  have  been 
the  subjects  of  any  sale,  barter,  exchange,  loan,  or  gift, 
shall  have  any  right,  title,  or  interest  therein,  but  tin-  same 
may  be  seized  and  taken  wherever  found  by  any  officer  of 
the  United  States,  civil  or  military,  and  shall  thereupon  be 
delivered  to  any  quartermaster  or  other  officer  authorized 
to  receive  the  same;  and  the  possession  of  liny  such  clothes, 
arms,  military  outfits,  or  accouterments  by  any  person  not 
a  soldier  or  officer  oi' the  United  States,  shall  [ti, prima  facie 
evidence  of  such  a  sale,  baiter,  exchange,  pledge,  loan,  or 
gift  as  aforesaid. 

Theamendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  insert  the  word  "  willfully"  after  the  word  "or" 
in  the  seventh  line  of  the  tenth  section,  so  as  to 
read:  "or  willfully  dissuade  them  from  the  per- 
formance of  military  duty." 

The  amend  ment  to  the- amendment  wasagreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  add,  as  an  additional  section: 

And  be  it  further  enacted,  That  no  additional  pay  or  al- 
lowance Shall  be  given  to  any  enlisted  man  detailed  lor 
duty  in  the  hospitals  or  camps  or  elsewhere  for  taking  care 
of  the  sick  and  wounded  of  the  Army. 

The  amendment  to  theamendment  wasagreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
the  following  additional  section  to  correct  an  er- 
ror which  was  made  in  a  bill  of  the  hist  session: 

And  be  it  further  enacted,  That  the  gradescreatcd  in  the 
cavalry  Ibices  of  the  United  States  by  section  eleven  of 
the  act  approved  July  17,  18(52,  and  for  which  no  rate  of 
compensation  has  been  provided,  shall  be  paid  as  follows, 
to  wit:  Regimental  commissary  the  same  as  regimental 
quartermaster;  chief  trumpeter  the  same  as  chief  bugler; 
saddler  sergeant  the  same  as  regimental  coniinissaiy  ser- 
geant; company  commissary  sergeant  thesani  •  as  company 
quartermaster  sergeant:  Prodded,  That  thegiadc  of  super- 
numerary second  lieutenant  and  two  (canisters  Git  each 
company,  and  one  chief  farrier  anil  blacksmith  for  each 
regiment,  as  allowed  by  said  section  of  that  act.  In'  and  they 
arc  hereby  abolished,  and  each  cavalry  company  m:i\  have 

two  trumpeters,  to  be  paid  as  buglers,  ami  each  regiment 
shall  have  one  veterinary  surgeon  with  the  rank  of  a  regi- 
mental sergeant  major,  Whose  compensation  "haHgAc  sev- 
enty live  dollars  per  month. 

The  amend  me  lit  to  theamendment  wasagreed  to. 

Mr.  SHERMAN.     If  the  Senator  from  Mftssa- 
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chusetts  is  through  with  his  amendments,  I  desire 
to  oiler  as  an  additional  section:' 

Jlnd  lie  it  further  enacted,  That  any  officer  absent  from 
duty  with  leave  shall,  during  his  absenee,  receive  half  of 
the  pay  and  allowances  prescribed  by  law,  and  no  more  ; 
anil  any  officer  absent  without  leave  shall,  in  addition  to 
the  penalties  prescribed  by  law  or  a  court-martial,  forfeit 
all  pay  and  allowances  during  such  absence. 

Mr.  RICHARDSON.  I  am  opposed  to  the 
amendment  proposed  by  the  Senator  from  Ohio, 
and  for  this  simple  reason:  an  officer  engaged  in 
our  battles  is  wounded;  he  cannot  go  away  from 
his  command  without  leave  of  absence;  and  is  it 
the  intention  of  the-Senator  from  Ohio  that  that 
officer,  thus  wounded  and  incapable  of  service  in 
the  field,  shall  receive  only  half  pay  ?  Is  that  the 
mode  in  which  you  intend  to  treat  your  officers? 
I  know  it  is  not  the  intention  of  the  Senator,  but 
that  is  the  effect  his  amendment,  if  adopted,  will 
have,  in  my  opinion.  I  have  no  doubt  about  it. 
There  is  no  officer,  no  matter  what  his  condition 
may  be,  that  leaves  your  Army  legally  without 
leave  of  absence,  and  no  officer  ought  to  leave 
unless  he  is  wounded  or  sick,  or  has  sickness  or 
death  in  his  family.  I  make  the  broad  proposi- 
tion that  your  Army  has  been  more  injured  by 
the  system  of  permitting  your  officers  to  leave 
when  they  have  not  been  wounded  and  rendered 
incapable  of  service  or  sick,  than  from  any  other 
cause. 

I  am  opposed,  therefore,  to  the  amendment  of 
the  Senator  from  Ohio.  No  officers  ought  to  have 
leave  of  absence  unless  for  the  reason  I  have  stated; 
and  he  proposes  that  then  they  shall  be  placed  on 
half  pay.  That  order  is  not  stringent  enough  if 
an  officer  goes  away  without  leave.  In  that  case, 
instead  of  being  merely  deprived  of  pay,  he  ought 
to  be  deprived  of  his  rank  and  driven  from  the 
service. 

Mr.  SHERMAN.  That  is  provided  for  in  an- 
other place. 

Mr.  RICHARDSON.  That  is  provided  for  in 
another  section,  I  am  told. 

Mr.  SHERMAN.  I  will  inform  my  friend  from 
Illinois  that  this  is  only  an  additional  penalty.  It 
is  a  provision  that,  in  addition  to  the  penalties 
prescribed  bylaw  or  by  a  court-martial,  he  shall 
forfeit  his  pay  during  the  time  of  his  absence. 
Some  officers  who  have  been  dismissed  from  the 
service  have  received  their  pay  up  to  the  date  of 
their  dismissal.  I  will  say  in  regard  to  the  first 
clause  of  my  amendment,  which  provides  for  the 
case  of  an  officer  absent  from  duty  with  leave,  that 
I  do  not  think  that  would  include  an  officer  who 
was  wounded  in  the  service;  but  if  there  is  any 
doubt  on  that  point,  I  am  willing  to  modify  the 
amendment  so  as  to  meet  the  Senator's  objection. 

Mr.  NESMITH.  Let  the  Senator  exclude  those 
absent  "  on  sick  leave." 

Mr.  SHERMAN.  I  supposed  the  phrase  "  ab- 
sent from  duty"  covered  it.  I  do  not  wish  to 
apply  the  provision  to  an  officer  who  has  been 
wounded,  and  1  did  not  suppose  it  would  apply 
to  such  a  case. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  may  modify  his  amendment. 

Mr.  SHERMAN.  I  modify  it  by  adding,  "pro- 
vided that  this  section  shall  not  apply  to  officers 
absent  on  sick  leave,"  if  that  will  include  wounded 
soldiers. 

Mr.  RICHARDSON.  I  have  no  objection  to 
that.  There  is  another  thing  I  wish  to  say  jn  ref- 
erence to  this  whole  matter. 

The  PRESIDING  OFFICER.  The  Senator 
will  allow  the  amendment  as  modified  to  be  re- 
ported. 

Mr.  RICHARDSON.     Certainly. 

The  Secretary  read  the  amendment. 

Mr.  RICHARDSON.  I  am  inclined  to  the 
opinion  that  all  your  legislation  here  in  reference 
to  these  things  has  done  infinite  mischief.  The 
exercise  of  power  by  the  President  and  Secretary 
of  War  over  the  officers  of  the  Army  has  been 
most  mischievous.  The  power  of  courts-martial 
over  officers  is  ample  and  complete.  It  was  am- 
ple and  complete  at  the  beginning  of  this  rebellion. 
While  you  left  the  trial  of  officers  to  courts-mar- 
tial, who  understood  the  duties  of  officers  and  the 
punishments  that  ought  to  be  awarded  to  them  for 
not  doing  their  duty,  you  had  efficient  officers  in 
your  Army;  but  when  you  undertook  by  whole- 
sale, Uirough  the  President  and  Secretary  of  War, 
to  dismiss  your  officers,  how  often  has  it  been 
brought  to  our  knowledge  thut  they  have  been  dis- 
missed in  cases  where  they  had  not  been  guilty  of 


any  offense  which  authorized  any  such  proceed- 
ing. Why,  sir,  the  other  day  they  dismissed  an 
officer  from  the  Army  because  he  had  been  absent 
in  this  city,  when  the  fact  was  that  the  officer  had 
never  been  in  this  city  at  all.  Complaints  of  this 
kind  come  to  us  daily.  The  President  and  the 
Secretary  of  War  are  restoring  officers  every  day 
to  duty  who  had  been  dismissed  in  this  way. 
Where  such  proceedings  are  had,  dismissal  has 
no  effect,  for  then  it  is  no  disgrace.  When  you 
strike  from  the  roll  of  the  Army  men  without 
cause,  as  well  as  with  cause,  it  has  no  influence 
whatever  beneficial  to  the  service.  I  have  been 
inclined  to  the  opinion  from  the  beginning  of  this 
rebellion  till  now,  that  there  has  been  too  much 
interference  upon  the  part  of  Congress  and  the' 
President  and  the  Secretary  of  War, 

"  That  never  set  a  squadron  in  the  field, 

Nor  the  division  of  a  battle  knows 

More  than  a  spinster." 

That  you  have  paralyzed  the  power  of  skillful 
officers  to  winvictories  with  our  Army  in  thefield, 
I  have  no  doubt.  At  the  appropriate  time  I  shall 
give  my  views  in  reference  to  this  bill.  I  am  op- 
posed to  every  section  and  every  provision  of  it. 
I  shall  resist  it,  because  I  believe  it  is  ruinous  and 
detrimental  to  the  service  of  the  country. 

The  PRESIDING  OFFICER,  (Mr.-  Clark.) 
The  question  is  on  the  amendment  proposed  by 
the  Senator  from  Ohio  to  the  amendment  of  the 
Committee  on  Military  Affairs. 

Mr.  WILSON,  of  Massachusetts.  I  am  not 
clear  that  the  Senator  from  Ohio  will  accomplish 
the  object  he  intends  by  the  adoption  of  his  amend- 
ment. Some  weeks  ago  the  Senator  from  Minne- 
sota [Mr.  Rice]  introduced  a  bill  which  was 
passed  by  this  body,  and  is  now  pending  in  the 
other  House,  in  regard  to  absent  officers.  I  think 
if  that  bill  shall  receive  the  sanction  of  the  House 
of  Representatives,  it  will  accomplish  the  object 
intended.  The  Senator  from  Illinois  tells  us  that 
he  thinks  there  has  been  quite  too  much  interfer- 
ence. That  may  be  so;  but  I  am  sure  that  if  the 
Senator  will  carefully  examine  the  legislation  of 
Congress  in  regard  to  the  Army,  he  will  agree  with 
me  that  that  legislation  has  in  no  way  injured  the 
public  service.  I  think  the  laws  upon  the  statute- 
book,  enacted  by  the  Congress  of  the  United  States 
since  this  rebellion  commenced,  have  promoted 
the  service,  and  I  know  of  scarcely  any  portion 
of  that  legislation  which  needs  modification  or 
change. 

There  is  a  crying  evil  in  regard  to  the  absence 
of  officers.  Some  days  ago,  in  looking  over  a  state- 
ment in  the  War  Office  of  the  number  of  regiments 
and  the  number  of  men  in  the  service,  I  saw  that 
four  hundred  and  eleven  officers  were  absent  with- 
out leave,  and  between  seven  and  eight  thousand 
officers  out  of  our  thirty-four  thousand  officers  ab- 
sent altogether.  I  take  it  no  man  in  Congress  or 
out  of  Congress  desires  that  a  wounded  officer 
shall  be  interfered  with  by  any  legislation  or  any 
act  of  the  Government,  but  he  should  have  all  the 
rights  that  belong  to  him.  I  take  it  that  none  of 
us  desire  that  any  sick  officer  who  cannot  do  his 
duty  shall  be  interfered  with  in  any  way.  But, 
sir,  there  is  a  bad  habit  in  the  country,  a  habit 
that  ought  to  be  corrected;  it  is  one  that  I  think 
the  War  Department  can  correct,  and  that  is,  that 
officers  upon  leave  of  absence  go  away,  and  then 
their  absences  are  renewed,  and  renewed,  and  re- 
newed. I  know  of  officers  that  have  been  absent 
from  theirregimentssix  oreight  months,  who  have 
had  their  leaves  of  absence  renewed  repeatedly 
when  they  ought  not  to  have  had  them  renewed; 
when  they  are  well  enough  to  attend  to  duty. 
Leaves  of  absence  ought  to  be  renewed  with  the 
greatest  possible  care.  Where  a  man  is  wounded 
orsick,  of  course  he  cannot  beexpected  to  do  duty; 
but  that  fact  should  be  proved.  We  know  that 
there  is  a  great  deal  of  dissatisfaction  in  the  coun- 
try in  regard  to  this  state  of  things.  I  received  yes- 
terday a  letter  from  a  leading  military  man  of  my 
State,  from  the  adjutant  general  of  my  State,  who 
states  to  me  that  there  are  a  great  number  of 
officers  now  floating  about  in  my  section  of  the 
country,  who  ought  to  be  in  the  field  with  their 
men.  I  hardly  think,  however,  that  the  amend- 
ment proposed  by  the  Senator  from  Ohio  will  ac- 
complish his  object.  I  think  we  had  better  stand 
upon  the  bill  that  has  been  passed  by  the  Senate 
and  is  now  in  the  House  of  Representatives,  and 
probably  will  pass  that  body,  as  I  am  told. 

Mr.  SHERMAN.  If  I  supposed  the  bill  referred 


to  by  the  Senator  from  Massachusetts  would  pass 
the  House  of  Representatives,  I  would  follow  his 
advice  and  withdraw  the  amendment;  but  I  can 
assure  him  that  all  the  legislation  we  are  likely  to 
have  about  the  Army  will  be  what  is  incorporated 
in  this  bill.  The  condition  of  business  in  the  other 
House  is  such  that  probably  they  will  not  be  able 
to  take  up  detached  bills.  I  advise  him,  as  a  friend 
'  of  the  Government,  that  he  had  better  put  on  this 
bill  whatever  is  indispensably  necessary  to  place 
within  the  power  of  the  President  the  whole  phys- 
ical force  of  the  Army. 

In  regard  to  this  particular  proposition,  I  know 
that  the  great  evil  in  the  Army  now  is  the  deser- 
tion of  private  soldiers  and  the  absenteeism  of 
officers.  It  is  easy  for  them  to  make  a  strong 
excuse  to  be  absent.  I  agree  with  the  Senator 
from  Illinois  that  there  is  no  valid  excuse  for  the 
absence  of  officers  of  the  Army  except  sickness 
or  wounds,  or  sickness  in  their  family,  or  some- 
thing of  that  kind;  but  we  know  very  well  that 
the  anxiety  of  officers  to  be  relieved  from  the  bur- 
dens of  duty,  especially  when  they  are  lying  in 
camp,  is  very  great,  and  the  number  of  applica- 
tions is  very  numerous.  Too  many  of  them  are 
successful.  Perhaps  every  Senator  receives  every 
day — I  know  I  do — great  numbers  of  letters  from 
officers  and  soldiers  desiring  senatorial  interfer- 
ence to  get  them  leaves  of  absence.  I  have  it  from 
officers  high  in  command  that  the  great  trouble 
now  in  the  Army  is  the  absence,  without  leave  in 
some  cases,  with  leave  in  others,  of  officers  of  the 
Army,  who  are  probably  at  home  in  most  cases, 
enjoying  the  ease  and  comforts  of  life  while  their 
comrades  and  fellow-soldiers  are  engaged  in  actual 
service.  They  are  drawing  full  pay,  with  less 
than  the  ordinary  expenses,  commuting  their 
rations,  receiving  all  the  advantages  of  the  mili- 
tary service  without  any  of  the  dangers,  troubles, 
or  toils  incident  to  It. 

I  believe  that  the  section  which  I  propose,  if 
adopted,  will  cut  off  this  abuse.  I  look  to  the 
good  of  the  service  as  a  matter  of  course,  and  also 
to  the  saving  of  the  pay.  When  an  officer  does 
not  earn  his  pay  he  ought  not  to  have  it.  If  he 
is  not  sick,  if  he  has  no  sufficient  excuse,  accord- 
ing to  the  rule  and  standard  laid  down  by  the  Sen- 
ator from  Illinois,  the  absent  officer  ought  not  to 
receive  his  pay.  When  we  are  absent  from  our 
duty  we  forfeit  the  whole  of  our  pay.  That  is  a 
correct  principle.  It  is  a  principle  ingrafted  in 
many  of  our  laws,  and  there  is  no  reason  why  it 
should  not  be  done  in  this  case.  I  propose  that 
when  an  officer  is  absent  with  leave,  that  is,  for 
cause  which,  in  the  judgment  of  his  superiors, 
entitles  him  to  leave,  he  shall  receive  half  his  ordi- 
nary pay.  That  is  sufficient.  If  he  is  absent 
without  leave  he  ought  to  receive  no  pay. 

I  say  again,  that  unless  this  general  provision 
be  put  on  this  bill  the  probability  is  that  it  will  not 
become  a  law.  If  the  phraseology  of  my  amend- 
ment is  not  correct,  let  us  adopt  the  language  of 
the  bill  of  the  Senator  from  Minnesota,  [Mr. 
Rice.]  I  care  not  what  language  is  used  so  that 
the  object  be  accomplished.  I  think  that  the  fear 
of  loss  of  pay  will  deter  many  officers  from  apply- 
ing for  these  leaves,  and  will  be  a  useful  restraint 
on  absenteeism. 

Mr.  WILKINSON.  I  hope  this  amendment 
will  be  adopted.  If  the  bill  which  was  introduced  • 
by  my  colleague  had  become  a  law,  it  would  of 
course  obviate  the  necessity  for  the  adoption  of 
this  amendment.  The  abuse  in  regard  to  the  ab- 
sence of  officers  from  our  Army  is  very  great.  I 
will  state  an  instance.  I  received  a  letter  the  other 
day  from  the  acting  colonel  of  the  Minnesota  regi- 
ment on  the  Rappahannock,  stating  that  one  cap- 
tain received  leave  of  absence  in  June  last  for 
twenty  days,  went  home  to  Minnesota,  and  has 
remained  there  ever  since,  and  he  wished  me  to 
present  the  matter  to  the  Secretary  of  War,  in 
order  that  the  officer  might  either  be  stricken  from 
the  rolls  or  ordered  back  to  duty.  All  his  fellows 
in  the  service  in  that  regiment  complain  because 
this  favoritism  is  extended  to  one  officer,  while 
the  rest  of  them  are  compelled  to  stay  thffe,  and 
endure  the  hardships  and  privations  of  the  battle- 
field and  the  camp.  It  is  wrong.  The  only  ob- 
jection that  I  have  to  the  amendment  of  the  Sen- 
ator from  Ohio  is  that  it  proposes  to  allow  half 
pay  to  officers  who  I  think  should  receive  no  pay 
at  all.  I  think  the  necessities  of  the  service  require 
that  something  should  be  done  in  this  matter-Jus- 
tice at  least -requires  it. 
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Mi-.  1UCHARDSON.  Mr.  President,  with  the 
limitations  lhat-1  laid  down  before,  if  we  could 
not  do  better,  1  do  not  know  that  I  would  not  ac- 
cept the  proposition  of  the  Senator  from  Ohio,  as 
he  lias  modified  it;  for,  I  repeat,  absenteeism  is  a 
gnat  evil  in  the  Army.  Go  into  our  towns  in  the 
northern  States  and  see  the  number  of  officers  that 
ire.  going  to  hotels  and  saloons  and  ball-rooms, 
nnd  traveling  on  railroad  cars.  You  will  see 
many  officers,  in  the  enjoyment  of  entire  health, 
who  are  absent  from  the  Army  without  any  cause. 
We  need  no  other  argument  to  show  that  there  is 
jreat  abuse  on  this  subject.  My  idea  in  reference 
lo  it  is  that  the  proper  tribunals  of  the  Army 
should  be  left  to  manage  it. 

I  will  say  another  thing  while  I  am  on  this  sub- 
ject. During  my  service  in  Congress,  and  during 
;his  war,  I  have  sought  to  obtain  for  no  man  leave 
af  absence  from  the  Army.  I  have  endeavored 
lo  get  promotions  where  I  thought  they  were  won 
in  the  service  in  a  few  cases.  I  have  in  one  or 
two  instances  interfered  in  order  to  obtain  the  ac- 
ceptance of  resignations  where  officers  have  been 
30  badly  wounded  that  they  could  be  of  no  benefit 
:o  the  service.  That  is  a  rule  of  conduct  I  have 
laid  down  for  myself.  I  think  it  is  the  duty  of 
the  commanding  general,  if  he  means  to  win  vic- 
tories, to  try  that  officer  who  unnecessarily  grants 
leaves  of  absence  to  his  subordinate  officers.  I 
know  that  during  the  period  of  time  when  I  my- 
self was  in  the  service  no  leaves  of  absence  were 
granted  to  officers  unless  in  case  of  sickness,  or 
Hher  incapability  to  serve  in  the  field.  They 
were  permitted  then,  in  some  instances,  to  return 
home,  or  to  go  to  places  where  they  could  be  bet- 
ter provided  for,  better  cared  for,  and  where  they 
:ould  sooner  recover  than  they  could  in  the  hos- 
pital of  the  camp.  1  think  if  that  plan  had  been 
idopted  now,  it  would  have  been  much  better.  I 
Jo  not  know  what  the  conduct  of  our  officers  in 
command  is;  but  if  I  were  in  command  of  a  corps, 
ind  an  officer  under  me  granted  leaves  of  absence 
to  any  of  the  officers,  except  in  case  of  sickness, 
1  would  court-martial  him,  and  dismiss  him  from 
:he  service.  Then  you  would  stop  this  abuse  very 
;eadily.  Instead  of  trying  our  officers  and  our 
generals  for  loyalty  and  for  the  trivial  causes  for 
which  courts-martial  have  been  assembled,  if  you 
would  try  them  for  making  inefficient  the  armies 
that  are  in  the  field,  and  try  them  by  military 
courts-martial,  and  not  by  Congress  and  the  Pres- 
ident and  the  Secretary  of  War,  my  opinion  is 
that  we  should  have  fewer  defeats  of"  our  armies 
to  mourn  over. 

Sir,  I  think  the  Army  is  the  place  to  look  fol- 
ate correction  of  this  abuse.  Let  them  assemble 
this  court-martial  in  the  instance  spoken  of  by 
the  Senator  from  Minnesota;  the  officer  who 
jranted  the  leave  in  that  case,  and  the  officer  who 
was  thus  absent  ought  to  be  dismissed,  and,  by 
the  verdict  of  a  court-martial,  cut  off  from  pay 
iom  the  time  he  left  the  service.  If  courts-mar- 
.ial  are  left  to  attend  to  these  things,  they  will 
Tiake  your  Army  more  efficient  than  you  can  make 
,l  by  acts  of  Congress. 

Mr.  WILKINSON.  I  should  like  to  ask  a 
question  of  the  Senator  from  Illinois,  if  he  will 
illow  me  to  do  so. 

Mr.  RICHARDSON.     Certainly. 

Mr.  WILKINSON.  Suppose  the  general  will 
not  do  it,  or  suppose  his  duties  are  such  that  he 
cannot  do  it,  what  then? 

Mr.  RICHARDSON.  The  President  of  the 
United  States  ought  to  see  to  it  that  he  is  brought 
lo  a  court-martial  and  tried.  If  the  President  does 
lot  do  it  he  violates  his  duty  to  the  country,  and 
he  himself  ought  to  be  put  upon  trial  before  this 
body,  for  omitting  to  discharge  his  duty  to  the 
country.  This  is  my  reply  to  the  Senator  from 
Minnesota.  This  is  no  time  to  be  looking  to  throw 
responsibilities  oil'  the  chief  commander  of  the 
irmiea  of  the  United  States. 

Mr.  WILKINSON.  Take  the  case  from  Min- 
nesota that  1  slated  a  few  minutes  ago;  how  is  the 
President  of  the  United  States  to  know  anything 
about  that  case?  Here  was  a  leave  of  absence 
granted  for  twenty  days  in  June  last;  the  officer 
went  home,  and  he  has  remained  a(  home  ever 
since.  This  is  but  one  often  thousand  cases,  per- 
haps. The  case  does  not  conic  to  the  ear  of  the 
President;  lie  docs  not  know  anything  about  it, 

Mr.  RICHARDSON.  I  will  tell  the  Senatoi 
from  Minnesota  thai  if  he  had  been  acolouel  from 
my  State,  1  should  have  gone  to  the  President  of 


the  United  States  and  demanded  his  immediate 
trial  and  the  trial  of  his  superior  officer  who  granted 
him  the  leave  of  absence.  I  should  have  deemed 
it  my  duty  to  bring  the  question  before  the  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the 
United  States;  and  with  the  knowledge  of  the  facts 
before  him,  if  he  disregarded  his  duty,  then  he 
ouglrt  to  be  put  upon  trial.  Sir,  I  think  much  of 
this  difficulty  has  grown  out  of  the  fact  that  the 
generals  in  the  field  have  not  felt  that  they  had 
the  control  of  this  matter.  That  is  my  reply  to 
the  gentleman. 

Mr.  LANE,  of  Kansas.  I  introduced  a  bill 
yesterday  having  for  its  object  the  curing  of  this 
evil — an  independent  bill.  The  amendment  of  the 
Senator  from  Ohio  does  not  reach  the  evil  com- 
plained of.  Officers  absent  without  leave  do  not 
now  draw  pay.  The  evil  to  be  overcome  is  that 
of  granting  leave.  That  is  the  evil  that  ought  to 
be  reached.  Officers  absent  without  leave  are  in 
disobedience  of  orders,  and  draw  no  pay. 

Mr.  RICHARDSON.  And  are  liable  to  be 
stricken  from  the  rolls  by  the  President  any  day. 

Mr.  LANE,  of  Kansas.  That  is  true;  butthey 
draw  no  pay  until  the  disobedience  is  in  some 
way  accounted  for  and  the  penalty  removed.  The 
bill  which  I  introduced  yesterday  provides  for  a 
pay  leave;  that  no  officer  shall  be  absent  from  his 
command  except  on  a  pay  leave;  that  he  shall 
draw  no  pay  unless  he  has  at  his  command  to  pre- 
sent to  the  paymaster  a  pay  leave,  signed  by  the 
Surgeon  General  and  approved  by  the  Secretary 
of  War.  That  is  the  way  to  reach  it.  There  is 
another  objection  to  the  amendment.  I  see  that 
the  Senator  from  Ohio  excludes  those  who  are 
absent  from  sickness. 

Mr.  SHERMAN.     No. 

Mr.  LANE,  of  Kansas.  That  is  the  way  that 
the  amendment  reads.  I  supposed  the  Senator 
would  of  course  allow  pay  to  those  absent  from 
wounds. 

Mr.  SHERMAN.  I  have  the  authority  of  the 
military  gentleman  from  Illinois  for  saying  that 
the  case  of  a  wounded  officer  is  covered  by  the 
term  "sickness."  I  asked  him  whether  "sick- 
ness" would  include  wounds. 

Mr.  LANE,  of  Kansas.  There  is  in  the  mili- 
tary service  a  broad  distinction. 

Mr.  SHERMAN.  I  referred  to  military  au- 
thority. 

Mr.  LANE,  of  Kansas.  I  think  military  prac- 
tice makes  a  distinction.  The  reason  for  introdu- 
cing this  as  an  independent  proposition  is  to  couple 
with  it  another  provision  removing  the  restriction 
upon  the  President  of  the  United  States  as  to  the 
number  of  general,  officers.  That  restriction  is 
injurious  to  the  service.  We  have  now  a  parcel 
of  major  and  brigadier  generals,  a  large  number 
of  whom  have  lost  the  confidence  of  the  Admin- 
istration; and  men  in  whom  the  Administration 
has  confidence  are  kept  from  occupying  com- 
manding positions  by  the  restriction.  Stop  the 
pay  of  these  drones,  and  select  gallant,  qualified 
officers,  and  appoint  them  in  their  places  and  give 
them  their  commands.  So  far  as  I  am  concerned,  I 
should  be  glad  to  strike  from  the  rolls  of  the  Army 
every  officer  who  has  lost  the  confidence  of  the 
Administration,  and  is  not  employed  in  this  war. 

Mr.  HARRIS.  Would  the  Senator  cut  off  Gen- 
eral Butler? 

Mr.  LANE,  of  Kansas.  No  man  has  a  more 
excellent  opinion  of  General  Butler  than  I  have. 
I  do  not  believe  this  Administration  has  lost  con- 
fidence in  General  Butler.  No,  sir;  I  answer  the 
Senator  from  New  York,  General  Butler  could 
obtain  from  the  Surgeon  General,  approved  by 
the  Secretary  of  War,  a  pay  leave;  but  if  he  could 
not,  I  would  punish  the  innocent  to  reach  this, 
I  was  going  to  say  infernal  evil.  Go  where  you 
will  you  find  them.  The  Senator  from  Illinois 
[Mr.  Richardson]  said  that  the  officers  are  to  be 
found  in  railroad  cars,  coffee  houses,  saloons,  and 
holds,  anil  lie  might  have  added  some  other  places. 
Our  towns  and  cities  are  full  of  officers  who  are 
filching  tin;  money  of  the  people  and  rendering  no 
service,  keeping  good,  true  men  from  positions. 
There  is  nothing  that  I  more  desire  than  to  reach 
this  evil  in  some  way.  1  prefer  an  independent 
bill,  and  1  prefer  lieu  ihe  two  questions  to  which 
1  have  referred  should  come  up  together. 

Mr.  SHERMAN,  I  will  add  to  the  word 
"  sickness"  l he  words  "  Of  wounds.  " 

Tun  PRESIDING  OFFICER.  The  amend- 
ment will  bo  so  modified. 


Mr.  HARRIS.  I  approve  of  the  provisions  of 
this  section.  I  believe  the  section  will  do  good. 
There  are  cases,  every  Senator  knows,  where  it 
is  almost  indispensable  that  an  officer  should  have 
leave  of  absence  for  the  purpose  of  looking  after 
his  own  affairs,  on  account  of  sickness  or  death 
in  his  family.  The  truth  is  that  all  the  patriotism 
in  this  country  is  not  confined  to  Congress,  and 
yet,  if  a  person  were  to  listen  to  our  debates  here 
day  after  day,  I  think  he  would  be  inclined  to 
come  to  the  conclusion  that  the  officers  of  our  Army , 
as  a  general  thing,  were  mere  mercenary  hirelings. 
The  wholesale  censure  that  is  from  day  to  day 
thrown  out  here,  as  it  appears  in  the  debates  of 
Congress,  and  is  read  by  the  officers  of  the  Army, 
certainly  can  have  no  salutary  effect  upon  them. 
So  far  as  I  know,  sir,  the  officers  of  our  Army 
are  patriotic  men,  and  they  have  at  very  great  per- 
sonal sacrifices  left  their  homes  and  their  busi- 
ness to  engage  in  the  service  of  the  country,  suf- 
fering privations  beyond  anything  that  we  appre- 
ciate; and,  sir,  I  confess  I  do  not  like  the  general 
tenor  of  the  debates  here  upon  such  questions.  I 
know  there  are  unworthy  men  in  the  Army;  but, 
for  the  main  part,  they  are  patriotic  men,  and  they 
ought  not  to  receive  the  wholesale  censure  that  is 
SD  often  dealt  out  here.  Ifan  officer  has  occasion 
temporarily  to  visit  his  home  for  the  purpose  of 
arranging  his  business,  visiting  his  sick  family, 
or  for  any  other  private  reasons,  and  can  obtain 
leave  of  absence,  showing  these  reasons  to  the 
satisfaction  of  the  proper  authorities,  I  think  he 
ought  to  be  willing  to  submit  to  a  deduction  of  his 
pay.  I  think  it  will  be  a  salutary  check  upon  such 
applications  for  leave  of  absence.  I  shall  most 
cordially  support  the  proposition  of  the  Senator 
from  Ohio.  1  believe  it  is  equitable  and  just.  It 
will  tend  to  restrain  unnecessary  applications  for 
leave  of  absence;  but  while  that  is  so  do  not  let  us 
pourout  this  wholesale  censure  upon  the  officers  of 
our  Army,  as  we  are  accustomed  to  do  here  every 
day. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Ohio  to  the  amendment  of  the  committee. 

Theamendment  to  the  amendment  was  agreed  to. 

Mr.  FOOT.  I  move  an  amendment  as  an  ad- 
ditional section,  in  the  following  words: 

Jlndbeil  further  enacted,  That  general  orders  of  the  War 
Department  numbered  154  and  16:2,  relative  to  enlistments 
from  the  volunteer  into  the  regular  service,  be,  and  the  same 
are  hereby,  rescinded. 

As  an  argument  in  favor  of  the  amendment  I 
ask  to  have  read  a  petition,  several  of  which  have 
been  presented  to  the  Senate,  and  referred  to  the 
Committee  on  Military  Affairs,  which  sets  forth 
very  succinctly,  yet  very  forcibly,  the  practical 
operation  of  these  orders  upon  the  volunteer  ser- 
vice, signed  by  large  numbers  of  field  and  line 
officers  of  several  regiments  and  brigades  of  vol- 
unteers. 

The  Secretary  read,  as  follows: 

Camp  Dooglas,  near  Chicago,  Illinois,     . 
January  19,  1663. 
To  the  Honorable  the  United  States  Senate  and  House  of 
Represenlalircs  in  Congress  assembled: 

The  undersigned,  volunteer  officers  and  loyal  citizens  of 
the  United  States,  would  respectfully  memorialize  you  in 
reference  to  "general  order  No.  154,"  from  the  War  De- 
partment. They  consider  it  calculated  greatly  to  impair 
the  efficiency  of  the  volunteer  service,  and  thereby  to  do 
serious  injury  to  the  cause  in  which  they  are  enlisted.  They 
would  state,  generally,  the  following  as  their  objections  to 
the  order  named,  which  they  trust  you  will  consider  and 
act  upon  as  the  importance  of  the  interests  affected  de- 
mands : 

The  order  is  in  palpable  conflict  with  the  spirit,  and  in 
the  opinion  of  the  undersigned  with  the  tetter,  of  Arti- 
cles of  War  Nos.  22  and  23,  said  articles  being  u  ill)  others 
Sri  act  of  Congress,  and  the  sworn  rule  for  the  government 
of  the  armies  of  the  United  States,  and  the  order  named 
setting  theiD  aside  being  merely  an  emanation  from  the 
War  Department. 

It  is  an  undeserved  indignity  upon  the  volunteer  service, 
Impliedly  saying— since  it  Invites  and  rewards  enlistments 
from  the  volunteer  Into  the  regular  service  without  requir- 
ing any  extension  of  the  term  of  original  enlistment—  that 
the  former  arm  of  the  service  Is  largely  tacking  in  efficlenej 
as  compared  with  the  latter.  It  Is,  further,  an  Indignity 
upon  commissioned  Officers  of  volunteer  c Kinds,  inas- 
much as  it  makes  them  in  ell'ect  incie  recruiting  sergeants 
for  the  regular  service. 

It  is  in  violation  of  good  faith  with  the  officers  ofthe  vol- 
unteer service,  since  ii  takes  from  ihein  commands  winch, 
III  recruiting,  they  were  led  t"  believe  they  should  renin, 

unless  forfeited  by  tnlsi duct  on  their  part,  of  which  trial 

and  conviction  should  be  had. 

It  is  unfair  in  volunteer  officers,  sinco  It  take;  Iront  them, 
without  rciiiuiierati.ni  or  apology,  men  whom  tiny)  have  rtl 
largo  expense  recruited,  and  for  whose  safe  keep  i 
cipiinc,  and  Instruction  thnj  have  been  lield  responsible. 

It  is  again  unjust,  Binoc  it  allows  voluuteei  n  gliueuts  tu 
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be  largely  depleted  by  enlistments  into  the  regular  service, 
rendering  such  regiments  liable,  under  Senator  Wilson's 
bill,  (which  will  probably  become  a  law.)  to  be  consoli- 
dated, and  half  their  officers  thrown  out  in  consequence 
of  such  depletion,  for  which  such  officers  are  in  no  way 
chargeable,  and  for  which  tliey  cannot  injustice  be  made 
to  suffer. 

It  promotes  misconduct  and  insubordination  generally 
among  enlisted  men  of  volunteer  commands,  since  it  en- 
courages them  to  hold  over  their  officers  In  tcrrorem  the 
threat  that  )/  opposed  they  will  join  the  regulars,  and  since 
such  enlistment  furnishes  to  misconduct  a  too  ready  relief 
from  punishment. 

Its  operation  tends,  in  many  ways  too  patent  to  need 
enumeration  here,  to  demoralize  and  break  up  volunteer 
commands. 

It  tends,  to  the  extent  to  which  enlistments  take  place 
under  its  provisions,  to  diminish  that  pride  and  enthusiasm 
which  each  State  feels  for  her  own  volunteers;  and  thereby 
to  dissipate  the  interest  with  which  the  several  States  should 
regard  the  common  cause. 

Should  a  draft  be  rendered  necessary  to  fill  up  volunteer 
commands,  through  their  depletion,  under  the  operation 
of  the  order,  such" draft  would  be  in  effect  for  the  regular 
service. 

The  advanced  bounty  of  forty  dollars  to  each  recruit 
under  the  order,  contemplates  the  expenditure  of  millions 
of  money — an  outlay  which,  considering  the  financial  em- 
barrassment of  the  country,  in  the  opinion  of  the  under- 
signed, finds  no  compensation  in  the  proposed  transfer. 

It  promotes  an  unprofitable  jealousy  between  the  two 
arms  of  the  service,  through  its  discrimination  in  favor  of 
the  one  againsf  the  other. 

Its  operation — as  the  experience  of  the  undersigned,  and 
probably  that  of  every  other  officer  who  has  witnessed  it, 
shows — is  and  must  be  attended  by  meanness,  trickery,  and 
misrepresentations  on  the  part  of  recruiting  agents;  while 
on  the  part  or  officers  who  have  in  charge  the  business  of 
recruiting  under  its  provisions,  "  conduct  unbecoming  an 
officer  and  a  gentleman"  is  and  must  be  the  rule,  and  court- 
esy and  honorable  dealing  the  exception. 

The  restrictions  imposed  by  a  subsequent  order  (No.  162) 
avail  only  to  invite  fraud  to  assist  in  the  work  of  disorgan- 
ization which  misrepresentation  has  begun. 

In  every  way  ihe  order  seems  objectionable  :  aa  conflict- 
ing with  the  Articles  of  War,  as  doing  indignity  and  injust- 
ice to  volunteer  officers,  and  as  calculated  seriously  to  in- 
jure the  cause  of  the  Union  by  impairing  the  efficiency  and 
ruining  the  integrity  of  volunteer  commands,  and  thus  de- 
stroying in  them  that  esprit  du  corps  so  essential  to  success. 

What  are  the  two  arms  of  the  service,  and  what  have 
they  done,  that  the  more  important  of  the  two  should  be 
ruined  in  order  to  strengthen  the  other? 

We  pray  you  to  consider  this  our  earnest  petition  and 
remonstrance,  and  if  possible,  and  as  soon  as  possible,  re- 
dress the  wrong  of  which  we  complain. 

And  your  petitioners  will  ever  pray,  &c. 

Mr.  FOOT.  I  move  the  amendment  with  the 
approval  of  the  chairman  of  the  Committee  on 
Military  Affairs  and  several  other  Senators  with 
whom  1  have  conversed. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  -I  offer  the 
following  amendment,  to  insert  as  a  new  sec- 
tion: 

Jlnd  be  it  further  enacted,  That  the  limitation  contained 
in  the  proviso  to  the  first  section  of  the  "  Act  making  ap- 
propriations for  the  support  of  the  Army  for  the  year  ending 
June  30,  1863,  and  additional  appropriations  for  the  year 
ending  June  30,  180:2,  and  for  other  purposes,"  approved 
July  5,  1862,  be,  and  the  same  is  hereby,  extended  so  as  to 
allow  the  appointment  of  seventy  major  generals  and  two 
hundred  and  seventy  brigadier  generals. 

Mr.  GRIMES.  I  trust  that  that  question  will 
not  be  thrust  upon  this  bill.  This  is  a  bill  of  very 
great  importance,  and  it  ought  to  be  passed  im- 
mediately. There  are  members  who  have  not  made 
up  their  minds  as  to  the  propriety  of  enlarging 
the  number  of  generals,  either  for  or  against  it. 
It  is  understood  that  that  is  in  a  separate  bill,  and 
I  trust  that  it  will  come  up  in  a  separate  shape. 

Mr.  RICHARDSON.  I  should  like  to  ask  the 
chairman  of  the  Committee  on  Military  Affairs  if 
he  is  going  to  propose  an  amendment  to  brigade 
the  brigadier  generals?     [Laughter.] 

Mr.  WILSON,  of  Massachusetts.  I  have  been 
talking  of  it.  I  will  not  press  this  amendment  if 
there  is  any  disposition  in  the  Senate  not  to  take 
up  that  question  now.  I  will  simply  say  that  at 
the  last  session  of.  Congress,  as  we  all  know,  we 
passed  a  bill  limiting  the  number  of  major  gen- 
erals to  forty-six,  and  of  brigadier  generals  to  two 
hundred.  Since  the  call  for  six  hundred  thousand 
additional  men,  we  have  had  sent  in  to  us  about 
fifty  major  generals  and  one  hundred  and  fifty-four 
or  five  brigadier  generals;  say  two  hundred  ma- 
jor and  brigadier  generals  in  addition  to  the  num- 
ber we  now  have.  There  was  a  proposition  made 
to  repeal  that  law.  My  own  judgment  is  against 
the  repeal  without  a  limitation;  for  if  there  be  no 
limitation,  I  do  not  know  how  long  this  string 
would  be,  and  I  suppose  we  should  be  compelled 
not  only  to  brigade  them,  but  to  put  them  into  a 
corps'^  [Laughter.] 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  this  question:  how  m?my  major  and 


brigadiergenerals  will  be  retired  on  half  pay  under 
the  resolution  of  the  Senator  from  Ohio? 

Mr.  WILSON,  of  Massachusetts.     Not  any. 

Mr.  LANE,  of  Kansas.  How  many  of  them 
are  there  now  unemployed? 

Mr.  WILSON,  of  Massachusetts.  I  cannot  tell 
you  that.  I  am  satisfied  from  some  indications 
around  me  that  we  had  better  let  this  proposition 
stand  by  itself,  and  I  therefore  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  is  withdrawn.  The  ques- 
tion is  on  the  adoption  of  the  amendment  of  the 
committee,  as  amended. 

Mr.  CARLILE.  I  was  not  aware  that  this  bill 
was  to  be  called  up  this  morning.  There  are  some 
provisions  in  the  bill  which,  it  strikes  me,  are  of 
very  doubtful  propriety  and  of  very  doubtful  con- 
stitutionality. The  second  section  of  this  bill  pro- 
poses to  put  the  entire  militia  of  the  States  of  this 
Union  under  the  control  of  the  President,  and  sub- 
ject to  certain  rules  and  regulations  for  drafting 
them  as  he  may  prescribe.  I  will  move  to  strike 
out  that  second  section  and  also  the  fourth  section. 

Mr.  POWELL.     One  at  a  time. 

Mr.  CARLILE.  It  is  suggested  that  I  should 
take  them  one  at  a  time.  If  the  second  section 
should  be  stricken  out,  I  shall  follow  it  up  by 
motions  to  strikeout  the  fourth,  seventh,  and  tenth 
sections  of  the  bill.  Those  sections  strike  down 
everything  like  the  right  of  the  States  to  take  care 
of  their  own  militia,  and  they  take  from  the  States 
really  all  control  over  them.  The  Constitution  of 
the  United  States  authorizes  Congress — 

"To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  inva- 
sions. 

"  To  provide  for  organizing, arming, and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States." 

This  is  a  general  conscript  law,  asserting  the 
power  on  the  part  of  the  Congress  of  the  United 
States,  without  reference  at  all  to  the  States  of  the 
Union,  to  give  to  the  President  the  right  to  call 
the  entire  military  force  of  the  several  States  into 
the  service  of  the  United  States,  to  provide  how 
they  shall  be  called  in,  to  provide  for  enrolling 
and  drafting  them,  and  to  make  rules  for  their 
government, ignoring  entirely  the  governments  of 
the  States.  If  this  were  a  despotic  Government, 
or  if  thepeople  belonged  to  this  Government,  there 
mightbe  some  such  assertion  of  power  on  the  part 
of  Congress;  but,  as  I  understand  it,  the  Govern- 
ment belongs  to  the  people,  and  the  present  war 
is  an  effort  to  preserve  that  Government.  If  the 
people  do  not  feel  interest  enough  in  their  own 
Government  to  preserve  it,  I  doubt  very  much 
whether  you  can  place  power  enough  in  the  hands 
of  their  agents  to  make  them  do  it.  I  therefore 
move  to  strike  out  the  second  section  of  this  bill, 
and  upon  that  motion  1  will  ask  for  the  yeas  and 

The  PRESIDING  OFFICER.      The  section 
proposed  to  be  stricken  out  will  be  read. 
The  Secretary  read  it,  as  follows: 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  President 
shall  make  all  proper  rules  and  regulations  for  enrolling 
and  drafting  the  militia  of  the  United  States,  and  otherwise 
putting  this  act  into  execution  ;  and  the  enrollment  of  the 
militia  shall,  in  all  cases,  include  all  able-bodied  male  cit- 
izens between  the  ages  of  eighteen  and  forty-five  years, 
except  such  as  may  be  exempt  therefrom  by  existing  laws 
of  the  United  States ;  and  exemptions  from  physical  disa- 
bility shall  only  be  made  after  the  completion  of  the  draft. 
And  any  drafted  militiaman  who  shall  furnish  an  acceptable 
substitute  shall  thereupon  receive  a  certificate  of  discharge, 
from  such  draft,  which  shall  exempt  him  from  militia  duty 
during  the  war,  and  such  substitute  shall  be  entitled  to  the 
same  pay  and  allowances  provided  by  law  as  if  he  had  been 
originally  drafted  into  the  militiaservice. 

The  PRESIDING  OFFICER.  On  the  motion 
to  strike  out  this  section,  the  yeas  and  nays  are 
requested. 

The  yeas  and  nays  were  ordered. 

Mr.  RICHARDSON.  Mr.  President,  I  did  not 
expect  this  bill  would  come  up  for  consideration 
at  so  early  a  period  as  to-day;  and  I  should  like 
now  to  have  it  deferred,  and  the  amendments 
printed,  so  that  we  might  have  an  opportunity  to 
discuss  them  all.  I  suppose  that  could  be  done 
by  to-morrow.  If,  however,  it  is  not  the  wish  of 
the  chairman  to  do  that,  I  shall  proceed  to  its  dis- 
cussion now. 

Mr.  President,  no  bill  has  ever  been  introduced 
into  Congress  of  such  fearful  import  as  the  one 
now  under  consideration.  It  confers  upon  the 
President  of  the  United  States  power  to  make  all 


rules  and  regulations  for  the  enrollment  of  the 
militia;  and  when  they  are  enrolled,  it  places  the 
entire  militia  of  the  United  States  at  his  absolute 
command.  Let  us  turn  our  attention  for  a  mo- 
ment to  the  section  which  is  proposed  to  be  stricken 
out: 

«  That  the  President  shall  make  all  proper  rules  and  reg- 
ulations for  enrollingand  drafting  the  militia  of  the  United 
States,  and  otherwise  putting  this  act  into  execution  ;  and 
the  enrollment  of  the  militia  shall,  in  all  cases,  include  all 
able-bodied  male  citizens,  between  the  ages  of  eighteen 
and  forty-five  years,  except  such  as  may  be  exempt  there- 
from by  existing  laws  of  the  United  States ;  and  exemptions 
for  physical  disability  shall  only  be  made  after  the  com- 
pletion of  the  draft." 

This,  taken  in  connection  with  the  fourth  sec- 
tion, places  the  entire  enrollment  in  the  hands  of 
the  President.  It  does  not  matter  whether  a  man 
is  physically  disabled  or  not,  he  is  enrolled  and 
subject  to  military  orders,  and  can  be  tried  and 
shot. 

Mr.  MORRILL.  -  If  physically  disabled,  he  is 
exempt. 

Mr.  RICHARDSON.  I  beg  your  pardon,  sir. 
The  fourth  section  reads: 

"  That  every  person  who  shall,  in  pursuance  of  any  law 
of  the  United  States  or  requisition  of  the  President,  be 
drafted  as  a  soldier,  shall,  when  so  drafted,  be  deemed  to 
be  in  the  actual  service  of  the  United  States,  and  shall  be 
thereupon  subject  to  the  rules  and  articles  of  war  in  the 
same  manner  as  though  he  had  been  mustered  into  the  ser- 
vice of  the  United  States." 

It  is  the  enrollment  that  puts  him  into  the  ser- 
vice. As  soon  as  he  is  enrolled,  no  matter  what 
his  disabilities  may  be,  he  is  subject  to  the  order 
of  the  President  of  the  United  States  and  the  rules 
and  articles  of  war.  There  is  no  exemption.  I 
object  to  the  bill  on  that  account. 

But,  Mr.  President,  I  object  to  the  bill  still  more 
on  another  ground.  Heretofore,  in  our  history, 
Congress  has  assumed  the  responsibility  of  pass- 
ing laws  for  the  purpose  of  bringing  soldiers  into 
the  field.  This  bill  proposes  to  surrender  that 
right  now  and  forever,  and  to  confer  upon  the 
President  of  the  United  States  more  power  than 
belongs  to  any  despot  in  Europe  or  anywhere 
else.  I  ask  gentlemen  to  look  at  the  second  and 
fourth  sections  of  this  bill,  and  to  pause  before 
they  cast  their  vote  for  either.  As  has  been  well 
said  by  the  Senator  from  Virginia,  they  strike 
down  every  right  pertaining  to  the  States.  In  some 
of  the  States  we  have  in  our  militia  those  who  do 
not  belong  to  the  militia  in  other  States.  In  some 
of  the  States  you  have  the  negro  in  your  militia; 
in  others  you  have  not.  Under  the  operation  of 
this  bill  the  President  of  the  United  States  has  the 
absolute  power  to  take  every  man  into  the  service 
who  may  differ  with  him  in  political  sentiment 
and  political  views.  He  is  to  make  the  regula- 
tions; he  is  to  make  the  law.  He  may  take,  upon 
the  other  hand,  that  class  of  people  whom  we  do 
not  believe  to  be  capable  of  fighting  battles  or 
maintaining  civil  government. 

The  bill  is  liable  to  all  these  objections.  I  might 
go  on  into  a  discussion  of  other  clauses  and  other 
parts  of  the  bill;  but  I  desire  to  call  the  attention 
of  the  chairman  of  the  Committee  on  Military  Af- 
fairs to  the  second  and  fourth  sections,  and  to  ask 
him  what  construction  he  places  upon  them.  Let 
us  know  from  him  whether  we  are  to  go  to  our 
people  and  tell  them  that  the  President  of  the 
United  States  is  to  designate  who  is  to  be  enno- 
bled and  who  is  not, and  whatclass,  whether  white 
or  black,  whether  Democrats  or  Republicans; 
for  he  has  the  power  to  designate,  to  select  and 
say,  that  all  Democrats  shall  go  into  the  Army  and 
none  of  the  Republicans.  He  has,  on  the  other 
hand,  the  right  to  say  under  this  bill  that  he  will 
take  all  republicans.  My  friend  from  Kansas  said 
this  morning  that  no  man  ought  to  be  retained  in 
the  service  as  an  officer  who  had  lost  the  confi- 
dence of  the  President  of  the  United  States.  If 
we  are  to  have  no  officers  in  the  service  whose 
political  opinions  do  not  accord  with  those  of  the 
President  of  the  United  States,  I  put  it  to  him  in 
all  fairness  and  candor,  is  it  right  and  proper  that 
you  should  have  a  soldier  to  carry  the  knapsack 
and  musket  who  differs  with  the  President? 

Mr.  LANE,  of  Kansas.  I  suppose  it  will  be  a 
sufficient  answer  to  the  Senator  from  Illinois  for 
me  to  state  the  fact  that  a  very  large  proportion 
of  the  major  and  brigadiergenerals  appointed  by 
this  Administration  are  members  of  the  hereto- 
fore Democratic  party.  He  has  maintained  them, 
and  I  believe  they  have  his  entire  confidence. 

Mr.  RICHARDSON.    My  friend  might  have 
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tided  another  thing  with  great  propriety:  A  large 
lajority  of  those  who  carry  the  knapsacks  and 
he  muskets  belong  to  the  same  party.  They 
umber  two  thirds  of  your  entire  Army.  While  I 
eny  that  we  have  the  officers,  the  major  generals, 
lie  brigadier  generals,  the  colonels,  the  majors, 
nptains  and  lieutenants,  the  rank  and  file  come 
■om  the  Democratic  party. 

Mr.  HARLAN.  I  desire  to  inquire  of  the  Sen- 
tor  whether  he  alludes  to  the  volunteers  from  his 
wii  State. 

Mr.  RICHARDSON.     Undoubtedly. 

Mr.  HARLAN.  I  supposed,  perhaps,  the 
emark  was  broad  enough  to  include  mine  also. 
!Uie  vote  taken  in  the  regiments  which  have  vol- 
nteered  in  Iowa,  shows  that  about  three  fourths 
f  them  were  Republicans  and  about  one-fourth 
)emocrats. 

Mr.  RICHARDSON.  I  understand  all  that; 
nd  as  the  gentleman  has  alluded  to  that  subject, 

will  give  the  other  side.  In  Iowa  they  had  a 
[epublicari  Governor;  they  had  Republican  com- 
lissioners;  and  where  there  were  Democratic 
egiments,  I  fear  they  had  no  opportunity  to  vote. 

Mr.  HARLAN.  I  will  say,  with  the  Senator's 
save,  that  I  have  heard  no  complaint  from  any 
uarter  from  the  privates  or  officers  on  that  sub- 
set.    I  think  the  election  was  a  fair  one. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  from 
Uinois  permit  me  to  make  a  suggestion? 

Mr.  RICHARDSON.  In  a  moment.  I  suppose 
lie  complaint  of  the  election  in  the  Iowa  regiments 
/ill  be  found  in  a  contested  seat  from  the  gentle- 
lan's  State  in  the  other  branch  of  Congress  at 
lie  next  session.  I  have  heard  complaint  on  that 
ubject.  It  has  been  in  the  public  press  of  that 
State  and  of  my  State;  and  if  the  gentleman  has 
ot  heard  of  it  it  has  been  his  own  fault. 

Mr.  HARLAN.  With  the  Senator's  leave,  I 
now  the  defeated  candidate  complains.  I  only 
aid  I  had  heard  no  complaints  from  the  voters — 
one  whatever.  The  man  who  was  defeated  for 
Congress  complained  that  he  was  not  elected.  He 
omplained,  as  my  colleague  reminds  me,  that  the 
oldiers  were  allowed  to  vote  at  all.  He  thought 
lie  volunteers  should  be  deprived  of  the  elective 
•anchise;  and  in  that  way  he  hoped  he  would  be 
lected,  because  he  knew  that  three  fourths  of  the 
an k  and  file  were  Republicans. 

Mr.  RICHARDSON.  I  have  heard  the  Sen- 
tor's  statement  before;  that  is,  I  have  heard 
lie  same  statement  from  other  sources;  but  the 
ienator  will  permit  me  to  say  I  have  heard  the 
tatement  made  which  I  have  made  here  to-day; 
nd  I  apprehend,  when  the  truth  comes  to  be  placed 
efore  the  country,  it  will  exhibit  the  fact  that  in 
ome  regiments,  when  the  vote  was  being  taken, 
lie  Democrats  were  detailed  upon  special  duty.  1 
resume  the  evidence  can  be  furnished  upon  this 
ubject. 

Now  I  will  state  another  thing.  Many  of  your 
egiments  cast  but  two  hundred  votes.  Where 
/ere  the  others? 

Mr.  HARLAN.  Sir,  they  were  in  theirgraves. 
i  large  majority  of  them  had  fallen  in  battle,  and  a 
irge  number  of  them  were  in  hospitals. 

Mr.  RICHARDSON.  The  same  thing  was 
rue  of  some  of  your  regiments  that  had  never  left 
he  Stale. 

Mr.  HARLAN.  The  Senator  will  allow  me  to 
inisfa  my  sentence.  A  large  portion  of  them  were 
inder  twenty-one  years  of  age. 

Mr.  GRIMES.  The  Senator  from  Illinois  is 
Uogelher  mistaken  in  stating  that  any  regiment 
emaining  in  the  State  did1  not  poll  more  than  two 
mndred   votes.     They  all  polled  more  than  that. 

Mr.  RICHARDSON.  I  have  certainly  seen 
hat  statement  in  the  papers.  I  do  not  vouch  foi- 
ls truth  as  I  have  not  inquired  into  it. 

Mr.  GRIMES.  Doubtless  the  Senator  has 
ecu  it,  but  it  is  an  erroneous  statement. 

Mr.  RICHARDSON.  I  have  seen  it  pub- 
ished,  and  it  has  not  been  contradicted  till  now. 
S'ow  I  will  hear  the  Senator  from  Kansas  make 
my  suggestion  he  desires  to  make,  because  I  do 
lot  wish  to  do  any  injustice  in  this  matter. 

Mr.  LANE,  of  Kansas.  I,  of  course,  am  not 
>ere  to  controvert  the  Senator's  statement,  as  to 
he  politics  of  the  soldiers  of  his  own  Suite;  but 

have  been  led  to  believe  by  authority  that  1 
ionsider  as  high  as  the  Senator  from  Illinois, 
hat  a  very  large  proportion  of  the  troops  of  Illi- 
lOis  are  of  the  Republican  party.  So  far  as  Kan- 
ias  is  concerned,  we  know  no  difference  between 


Republicans  and  Union  Democrats.  If,  how- 
ever, the  Senator  from  Illinois  means  to  fix  as  the 
standard  of  the  Democratic  party  their  opposi- 
tion to  the  using  of  the  negro  in  the  military  ser- 
vice of  the  country,  so  far  as  Kansas  troops  are 
concerned  there  is  not  a  corporal's  guard  of  that 
kind  of  men  among  them.  We  have  no  negro- 
worshippers  of  that  kind  in  Kansas.  We  believe 
that  the  negro  can  be  used  as  well  as  our  children, 
our  brothers,  and  our  neighbors;  and  we  look 
upon  him  who  exalts  the  negro  above  our  chil- 
dren as  an  abject  negro-worshipper.  That  class 
of  men  are  not  in  the  ranks  of  our  Army;  nor 
have  we  them  in  Kansas  to  any  considerable 
extent. 

Mr.  President,  I  believe  the  Senator  from  Illi- 
nois does  this  Administration  great  injustice, 
when  he  intimates  that  the  Administration  makes 
any  distinction  between  loyal  Republicans  and 
loyal  Democrats,  either  as  officers  or  privates. 
There  are  but  two  parties  in  this  country  now: 
loyal  Democrats  and  Republicans  on  the  one  side, 
willing  to  maintain  this  Union,  and  to  sacrifice 
everything,  even  slavery,  to  save  it;  and  another 
party  who  are  willing  to  save  it,  provided  they 
can  save  it  and  save  slavery  with  it. 

Mr.  RICHARDSON.  Mr.  President,  I  have 
heard  the  Senator's  speech  before  repeatedly.  It 
has  been  made  very  often;  but  there  is  one  little 
amendment  which  I  wish  to  suggest  to  him,  and 
which  I  desire  him  to  incorporate  in  his  speech. 
When  the  Senator  speaks  of  loyal  and  disloyal 
men,  I  want  him  to  change  the  language,  so  as  to 
make  it  "  loyal  to  the  Constitution  of  our  coun- 
try." If  he  does  that,  then  we  have  no  disloyal 
men.  When  he  talks  about  the  Union  without  a 
Constitution,  I  do  not  know  how  you  are  going 
to  preserve  the  Union  with  your  Cons'titution 
overthrown.  It  is  a  habit  for  gentlemen  here  to 
declare  that  they  are  for  the  Union.  What  Union? 
The  Union  made  by  the  Constitution?  No,  sir; 
no,  sir;  they  are  for  letting  that  Constitution  slide, 
and  are  for  some  ideal  union  that  they  will  here- 
after form.  When  you  place  before  me  the  Con- 
stitution of  my  country,  I  tell  you  that  I  and  those 
that  act  with  me  are  sworn  to  maintain  it,  and 
mean  to  abide  by  that  oath;  that  in  life  and  the 
hour  of  death  we  are  for  that  Constitution  with 
all  its  guarantees,  and  all  its  compacts  as  our 
fathers  made  it;  and  we  will  resist  all  those  who 
seek  to  overthrow  it;  we  care  not  by  what  name 
they  call  themselves.  That  is  the  line  of  conduct 
that  will  govern  us;  and,  so  help  me  God,  Mr. 
President,  it  shall  govern  me.  No  power,  can 
drive  me  from  its  support.  I  walk  by  its  lights; 
I  care  not  who  may  oppose  it. 

So  far  as  Kansas  is  concerned,  I  am  willing  to 
admit  that  a  majority  of  her  soldiers  are  Repub- 
licans. I  enter  into  no  contest  with  the  Senator 
about  that. 

Mr.  LANE,  of  Kansas.  Republicans  and  loyal 
Democrats. 

Mr.  RICHARDSON.  Well,  Republicans  and 
loyal  Democrats.  The  Senator  intimates  that  the 
State  from  which  I  come  has  a  majority  of  Re- 
publicans in  the  Army.  1  have  heard  that  inti- 
mation made  before;  and  I  am  glad  that  the  Sen- 
ator has  afforded  me  an  opportunity  here  to-day 
to  reply  to  it,  and  settle  that  question  at  once. 
Two  thirds  of  our  Army  are  constitutional  Union 
Democrats,  and  nothing  else;  and  they  are  to-day 
battling  for  the  Constitution.  I  will  show  you  by 
a  statement  I  have  here  of  whom  the  Illinois  regi- 
ments are  composed: 

"  Massac  county  gave  Mr.  Lincoln  137  votes  in  1860,  but 
lias  sent  505  soldiers  40  the  war — five  sevenths  of  the  n um- 
ber liable  to  service.  Alexander  gave  Lincoln  106  votes,  and 
has  sent  201  soldiers.     Hardin  gave  Lincoln  1(17  votes,  and 

has  Bent  332  soldiers — more  than  three  fourths  of  the  num- 
ber liable  to  service.  Pope  gave  Lincoln  127,  and  has  sent 
601 — more  than  half  of  the  number  liable  to  service.  John- 
songave  Lincoln  40, and  hassent865 — more  than  lour  fifths 
of  the  number  liable  to  serviee.  Union  gave  Lincoln  157, 
and  has  sent  908 — more  than  three  fourths  of  her  serviceable 
population.  Gallatin  gave  Lincoln  221,  and  sent  7711,  or 
seven  ninths  of  the  number  liable  to  service.  Williamson 
gave  Lincoln  173,  and  has  sent  1,031  soldiers — being  only 
1 10  less  than  the  whole  population  liable  to  service." 

I  will  state  here,  in  reference  to  that  county, 
that  while  the  soldiers  belonging  to  Republican 
regiments  were  transported  at  the  Government 
expense,  in  our  State,  to  vote,  one  of  the  regiments 
from  Williamson  county  voted  in  their  camp  at 
Springfield,  and  gave  860-odd  votes,  no  Republican 
in  them.  The  soldiers  from  that  county  voted  for 
the  Democratic  ticket  in  the  State  of  Illinois  at 


the  last  election.  Their  votes  were  not  counted,, 
as  none  of  the  Democratic  regiments  were,  while 
the  Republican  regiments  were  sent  home  from 
their  camps  at  Government  expense  to  vote,  and 
their  votes  were  counted. 

"Jackson  gave  Lincoln  315;  has  sent  906 — more  than 
three  fourths  of  the  number  liable  to  service.  White  gave 
Lincoln  756;  has  sent  1,194 — eleven  fourteenths  of  the 
number  liable.  Hamilton  gave  Lincoln  102,  and  has  sent 
917 — within  sixty  of  the  wliole  number  liable.  Franklin 
gave  Lincoln  228,  and  has  sent921 — more  than  nine  tenths 
of  the  whole  number  liable.  Perry  sent  2U0  more  than  there 
were  votes  for  Lincoln.  Wayne  gave  Lincoln  620,  and  has 
sent  1,048,  or  within  two  hundred  of  the  whole  number 
liable.  Jefferson  gave  Lincon  459;  lias  sent  809;  Marion 
gave  Lincoln  858;  has  sent  1,118.  Shelbv  gave  Lincoln 
971 ;  has  sent  1,122.  Richland,  Effingham;  and  Clay  sent 
more  soldiers  to  the  war  than  they  gave  votes  to  Lincoln." 

Those  counties  are  all  Democratic  counties. 
Now  let  us  turn  to  the  Republican  counties.  How 
does  the  count  stand  there?  Is  there  a  single 
county  in  the  State  that  gave  a  Republican  ma- 
jority that  has  sent  one  half  the  number  liable  to 
military  service  ?  I  apprehend  you  cannot  find 
one.  Remember  this  report  is  made  by  the  adju- 
tant general  of  the  State,  a  Republican  appointed 
by  Governor  Yates.  It  vindicates  the  statement 
1  have  made  in  reference  to  the  character  of  the 
soldiers  sent  from  the  State  of  Illinois. 

"  Cook  county,  in  which  Chicago  is  situated,  that  gave 
Lincoln  14,589  votes — a  majority  of  nearly  5,000  votes  over 
Douglas— has  sent  to  the  war  3.677  out  of  29,537  liable  to 
military  service." 

Out  of  29,000  votes  that  county  sent  3,667  sol- 
diers; and  that  isa  county  where  the  Republicans 
were  formerly  two  to  one.  But  that  is  not  an  iso- 
lated case. 

"  Stephenson,  which  gave  Lincoln  2,000  majority,  has 
sent  1 ,397.  Winnebago,  which  gave  Lincoln  over  3,000  ma- 
jority, has  sent  1,630;  Boone,  that  gave  Lincoln  1.400major- 
ity,  has  sent  737;  Carroll,  that  gave  Lincoln  1,100  majority, 
has  sent  645  ;  DeKalb,  that  gave  Lincoln  over 2.000  major- 
ity, has  sent  1,500  ;  Dupage,  that  gave  Lincoln  1,000  major- 
ity, has  sent870;  Lee,  that  gave  Lincoln  1.700  majority,  has 
sent  1,477;  La  Salle,  which  gave  Lincoln  1,100  majority, 
lias  only  sent  one  fifth  of  her  number  liable  to  service.  And 
so  on." 

I  regret  I  have  not  the  entire  list  for  the  State; 
I  would  publish  it,  with  the  number  liable  to  mil- 
itary service,  and  the  numbergone  into  the  Army. 
It  would  be  unnecessary  to  add  which  were  Dem- 
ocratic and  which  were  Republican.  The  volun- 
teering would  show  that. 

I  might  carry  the  comparison  through  the  en- 
tire State,  as  exhibited  by  the  report  of  the  adju- 
tant general.  Let  me  say,  also,  to  the  Senator 
from  Kansas  that,  so  far  from  our  losing,  we  have 
gained  in  the  number  that  are  to-day  in  the  field. 
Sir,  in  those  bloody  battles  that  have  been  fought 
at  Donelson,  at  Belmont,  at  Pittsburg  Landing, 
at  Murfreesboro',  wherever  the  flag  of  our  coun- 
try has  been  borne  in  the  very  teeth  of  death,  it 
has  been  carried  by  true,  loyal,  constitutional 
Demoorats,  more  numerous  than  the  Republicans. 
Let  us  understand  this  matter,  and  let  us  have 
no  more  of  this  talk.  I  want  to  settle  this  ques- 
tion so  far  as  Illinois  is  concerned,  and  to  settle  it 
now.  ^ 

But,  Mr.  President,  I  have  been  drawn  off  to 
this  episode,  by  the  discussion,  from  the  main 
points  in  this  bill,  to  which  I  wish  to  return.  Sir, 
I  repeat  again,  disguise  all  this  as  you  may,  en- 
deavor to  throw  around  it  whatever  verbiage  you 
will,  this  is  an  attempt  by  Congress  to  confer  upon 
the  President  unlimited  power — to  place  the  en- 
tire militia  of  the  country  at  his  command.  By 
this  bill,  you  may  draft  a  man,  and  before  you 
muster  him  in  the  service,  you  make  him  subject 
to  the  rules  and  articles  of  war;  you  can  try  him 
at  the  head  of  a  drum  court-martial  and  shoot  him 
for  disobedience  of  orders,  when  he  may  not  know 
that  he  is  in  the  service  at  all.  You  place  no  lim- 
itation on  the  power  of  the  President  of  the  United 
States.  Sir,  I  would  not  confer  this  power  upon 
any  man  in  America.  1  know  no  man  in  whom 
I  would  place  sufficient  confidence  to  repose  the 
power  that  is  claimed  for  the  President  in  this  bill. 

Mr.  President,  when  i  look'  at  the  measures  I  hat 
are  proposed  here,  when  I  see  the  deep  interest 
that  is  felt  in  the  section  of  country  from  which 
I  come,  1  cannot  forbear  saying  to  the  Senate  of 
the  United  States  and  to  the  country,  if  you  pass 
this  lull,  if  ymi  pass  the  bill  you  had  under  con- 
sideration the  other  day  to  appropriate  mom  J  W 
purchase  slaves,  and  the  bill  to  bring  into  your 
armies,  side  by  sale  with  our  while  race,  an  infe- 
rior race,  the  nee.-, i,  1  fear  you  will  plunge  the 
country  into  civil  war.     1  ask  you  to  consider;  I 
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ask  you  to  reflect.  I  will  not  discuss  the  ques- 
tion of  whether  this  feeling  so  deep  and  fearful  is 
right  or  wrong.  I  know  it  exists,  and  as  legis- 
lators it  is  our  duty  to  treat  of  facts  as  they  are. 
It  is  our  duty  to  remember  that  our  fellow-citizens 
have  passions  which  may  dethrone  reason,  and 
sometimes  cause  them  to  act  precipitately  and 
hastily.  God  knows  I  do  not  wish  to  augment 
this  feeling,  already  excited  enough.  I  have  a 
right  to  call  upon  the  American  Senate  to  forbear 
before  passing  acts  that  may  involve  us  in  further 
trouble,  in  disaster,  and,  it  may  be,  in  civil  war. 
Whenever  you  have  called  on  that  section  of  the 
country  for  volunteers  you  have  got  them.  When- 
ever you  have  asked  for  them  they  have  come. 
If  in  other  sections  of  the  country  they  have  not 
come  as  promptly  as  they  have  from  that,  is  there 
nothing  less  than  to  give  absolute,  extreme,  dan- 
gerous power  to  the  President  to  fill  up  your 
Army? 

I  fear — Irepeatit — I  fear  thatifyou  hurry  these 
things  through  during  this  Congress,  feeling  that 
your  power  will  soon  be  gone;  if  you  will  take 
advantage  of  your  present  majority,  against  the 
popular  will,  to  pass  measures  that  will  be  very 
distasteful  to-our  people,  you  will  plunge  them 
into  difficulty  with  this  Government.  There  is 
no  man  here  or  elsewhere  who  will  deplore  it  more 
than  I  shall;  but,  sir,  I  cannot  help  it.  I  know 
the  fact  to  exist.  I  might  set  myself  up  as  a  vic- 
tim to  be  sacrificed  by  the  popular  will,  but  I  could 
accomplish  nogood.  I  know  that  gentlemen  here, 
and  gentlemen  elsewhere,  think  that  I  am  a  very 
extreme  man  in  many  of  my  views.  Sir,  they 
regard  me  at  home  as  a  laggard,  as  behind  public 
opinion,  not  ready  to  resist  these  aggressions, and 
assertions  of  power  in  violation  of  the  Constitu- 
tion, which  are  sought  to  be  fixed  upon  the  peo- 
ple. I  may  be  a  little  slow.  I  desire  to  be  slow.  I 
will  not  willingly,  if  I  can  avoid  it,  help  to  plunge 
the  country  into  any  worse  condition  than  it  is  in 
now.  God  knows,  sir,  we  have  troubles  enough 
on  our  hands. 

Many  things  that  you  have  done  are  very  dis- 
tasteful to  our  people.  The  proclamations  issued 
by  the  President  have  fired  the  hearts  of  our  peo- 
ple with  a  desire  to  resist  these  aggressions  upon 
the  Constitution  of  the  United  States.  Sir,  our 
people  care  nothing  about  slavery,  but  I  tell  you 
what  they  do  care  about.  The  gentleman  from 
Kansas  has  been  pleased  to  say  that  he  is  not  of 
those  who  worship  the  negro.  Nor  am  I.  Our 
people  in  1848,  by  a  majority  of  thousands,  placed 
in  their  constitution  a  prohibition  on  the  immigra- 
tion and  settlement  of  negroes  in  our  State.  In 
1862,  by  a  vote  of  over  a  hundred  thousand  ma- 
jority, when  we  amended  the  constitution,  we 
placed  a  provision  more  stringent  there  again; 
and  I  will  say  to  the  gentleman  from  Kansas, 
that  our  entire  Army,  with  scarcely  an  exception, 
voted  to  place  that  provision  in  the  constitution. 
Very  few  voted  against  it  either  at  home  or  in  the 
Army,  but  there  were  less  votes  against  it  in  the 
Army,  in  proportion,  than  there  were  at  home. 
The  majority  was  somewhere  about  one  hundred 
thousand,  and  I  do  not  know  but  that  it  was  more. 
1  do  not  undertake  to  state  the  exact  figures.  Sir, 
our  people  are  determined  that  the  constitution 
shall  not  be  further  overriden  and  violated.  You 
have  sought  through  yourSecreiary  of  War,  your 
President,  and  the  Administration  of  the  Govern- 
ment, to  violate  that  clause  in  our  State  constitu- 
tion. It  has  excited  a  great  deal  of  indignation  and 
a  great  deal  of  bad  feeling  in  I  he  minds  of  our  peo- 
ple. I  very  much  fear  the  consequences  when  you 
tell  them  that  each  one  of  them  is  liable  to  the  or- 
der and  command  of  Mr.  Lincoln;  that  he  can 
bring  them  into  the  Army  any  day  he  pleases,  and 
have  them  beforca  court-martial  before  they  are 
mustered  into  the  service;  when  you  tell  them 
they  must  be  taxed  to  pay  for  negroes  and  to  bring 
them  into  the  State;  when  you  tell  them  that  that 
inferior  race  whom  they  will  not  permit  to  live  in 
their  midst  are  to  be  soldiers  on  terms  of  equality 
by  their  side,  and  hereafter  when  the  war  is  over 
they  are  to  stand  as  their  equals  everywhere;  for 
I  assume  if  you  make  a  soldier  of  a  negro,  you 
will  confer  upon  him  the  right  of  citizenship  and 
the  right  to  vote.  No  man  need  tell  me,  here  or 
elsewhere,  that  lie  is  willing  to  make  a  soldier  of 
the  negro,  and  not  make  a  citizen  of  him.  I  will 
not  discuss  that  subject  further  now.  I  am  only 
stating  some  of  the  reasons  and  the  causes  of  ex- 
citement among  our  people.  I  have  deemed  it  my 


duty  to  do  so.  I  now  deem  it  my  duty  to  resist, 
with  whatever  power  I  have,  the  passage  of  this 
bill  and  the  other  bills  to  which  I  have  referred. 
I  fear  their  passage  will  lead  to  consequences  that 
all  of  us  would  greatly  deplore. 

Mr.  LANE,  of  Kansas.  I  shall  not  violate  the 
courtesies  of  the  Senate  by  charging  that  I  have 
heard  the  Senator's  speech  frequently  before;  but 
this  I  will  charge,  that  so  far  as  his  speech  is  con- 
nected with  the  negro  question,  I  have  heard  it  for 
twenty  years  from  the  party  to  which  he  belongs. 
I  do  not  propose  to  occupy  the  time  of  the  Senate 
in  discussing  that  question  at  present,  as  there  is 
a  bill  that  will  soon  come  up  for  consideration 
which  will  bring  this  whole  question  of  using  the 
"  inferior  race,"  as  it  is  called  by  the  Senator,  in 
the  military  service  of  the  country.  But,  sir,  in 
the  name  of  the  soldiers  of  Illinois  I  desire  to  pro- 
test here  against  any  attempt,  on  the  part  of  even 
their  own  Senator,  to  draw  any  political  distinc- 
tion between  them.  Democrats  and  Republicans 
stand  shoulder  to  shoulder  in  thatarmy,  and  they 
know  no  politics  but  their  country  and  the  crush- 
ing out  of  this  rebellion.  For  them,  and  in  their 
name,  I  protest  against  the  effort  of  the  Senator 
from  Illinois  to  sow  any  such  seeds  of  discord 
anions  them.     That  is  all  I  have  to  say. 

Mr.  TRUMBULL.  I  regret,  sir,  that  any  state- 
ments made  by  my  colleague  should  make  it  ne- 
cessary for  me  to  say  anything  on  the  present 
occasion,  and  I  wish  to  say  but  a  few  words  in 
relation  to  Illinois  troops.  I  cannot  permit  the 
statement  which  he  has  made  in  regard  to  the  po- 
litical standing  of  the  troops  from  myState'togo 
forth  to  the  country  unchallenged.  I  regret  ex- 
ceedingly that  my  colleague  should  have  consid- 
ered it  necessary  in  the  discharge  of  his  public 
duties  to  make  this  partisan  speech.  I  regret  ex- 
ceedingly, when  more  than  half  a  million  of  men 
are  in  arms  confessedly  to  overturn  the  Constitu- 
tion of  this  country,  when  our  brothers  of  all  pol- 
itics and  all  parties  and  all  creeds  are  falling  by 
scores  and  by  thousands  in  defense  of  the  Gov- 
ernment and  the  Constitution,  that  my  colleague 
should  have  turned  his  attention  away  from  these 
half  million  of  traitors,  who  would  destroy  all  that 
we  have,  to  enter  the  ranks  of  our  own  soldiers 
fighting  side  by  side  and  pouring  out  their  blood 
together,  whether  Democrats  or  Republicans,  to 
inquire  what  their  party  politics  are.  Sir,  it  matters 
not  what  the  politics  of  the  soldier  fighting  for  his 
country  may  have  been:  if  he  fights  for  this  Con- 
stitution and  this  Government  he  is  my  brother, 
and  I  will  embrace  him  as  such.  [Applause  in 
the  galleries.] 

The  PRESIDING  OFFICER.     Order! 

Mr.  TRUMBULL.  And  I  am  sorry  that  my 
colleague  should  have  deemed  it  his  duty  to  pore 
over  documents  to  see  whether  there  were  more 
soldiers  who  had  voted  the  Democratic  or  Repub- 
lican ticket.  I  never  have  brought  such  an  issue 
into  this  body.  Sir,  it  is  known  in  my  State, and 
to  no  one  better  than  my  colleague  himself,  that 
in  all  these  military  appointments  no  question 
has  been  asked  about  politics.  The  colonels  and 
the  lieutenant  colonels  and  the  officers  from  my 
State  are  of  both  political  parties.  My  colleague 
himself  is  a  distinguished  example  of  the  disre- 
gard of  politics  in  the  conferring  of  appointments 
in  the  Army. 

Mr.  RICHARDSON.  Will  my  colleague  per- 
mit me  a  moment? 

Mr.  TRUMBULL.     Certainly. 

Mr.  RICHARDSON.  My  colleague  certainly 
does  not  forget  the  fact  that  I  was  betrayed  into 
this  discussion  by  the  remarks  of  the  Senator 
from  Kansas.  But. apart  from  that  I  will  take  all 
the  responsibility,  if  that  be  my  colleague's  con- 
struction of  it.  I  will  ask  my  colleague  if  he  was 
not  one  of  the  number  who  signed  a  protest  to' 
the  President  of  the  United  States,  that  no  gen- 
eral ought  to  be  trusted  with  command — this  is 
the  purport  of  it;  I  am  not  quoting  the  words;  I 
have  it  not  before  me — except  he  accorded  with 
the  President  of  the  United  States  in  his  policy 
of  carrying  on  the  war. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
will  permit  me  to  make  a  single  remark. 

Mr.  TRUMBULL.  I  shall  be  through  in  a 
moment. 

Mr.  LANE,  of  Kansas.  Just  one  single  rc- 
riiark. 

Mr.  TRUMBULL.  I  shall  make  no  extended 
remarks.     I  shall  be  through  in  a  moment,  and 


then  the  Senator  from  Kansas  will  have  an  op- 
portunity to  say  all  he  desires. 

Mr.  President,  I  was  not  present  when  my  col- 
league made  a  good  portion  of  his  remarks.  I  do 
not  know  how  he  was  drawn  into  the  making  of 
them.  I  know  he  always  stands  ready  to  avow 
any  sentiments  which  he  has  uttered.  I  was  not 
aware  precisely  how  the  discussion  arose,  nor 
should  I  have  said  anything  on  the  present  occa- 
sion, but  for  his  remarks  in  regard  to  the  soldiers 
from  my  own  State. 

I  shall  not  now  take  up  time  in  going  into  a 
canvass  in  reference  to  the  politics  of  the  Illinois 
soldiers,  further  than  to  say  that  my  colleague  is 
greatly  mistaken,  in  my  judgment,  in  supposing 
that  a  majority,  or  anything  like  half  the  soldiers 
in  the  field  from  the  State  of  Illinois  are  Demo- 
crats. He  may  have  a  different  opinion.  Why, 
sir,  from  the  county  of  St.  Clair  and  from  the 
county  of  Madison,  the  counties  in  which  I  have 
resided  for  the  last  quarter  of  a  century,  some  six 
thousand  men  have  gone  into  the  field — more  men, 
I  will  venture,  than  from  all  the  Democratic  coun- 
ties that  he  mentioned.  1  have  not  added  them 
up;  and  there  is  not  one  in  five  of  the  soldiers  from 
St.  Clair  and  Madison  who  are  Democrats. 

Mr.  RICHARDSON.  My  colleague  had  better 
add  up  the  counties  that  I  mentioned  before  he 
makes  that  statement. 

Mr.  TRUMBULL.  I  do  notknow  how  many 
counties  he  mentioned.  I  recollect  he  named  sev- 
eral Democratic  counties  in  the  southern  congres- 
sional district  of  the  State,  and  I  do  not  think  he 
mentioned  any  out  of  that  district;  if  1  recollect 
aright,  some  half  a  dozen  counties;  and  I  am 
quite  sure,  if  there  were  not  more  than  that,  then 
there  were  not  six  thousand  men  went  to  the  war 
from  those  counties.  I  merely  speak  of  this  in 
order  that  it  may  be  known  to  the  country  that 
such  a  statement  as  my  colleague  made  here  is 
not  unchallenged.  Itis  ourunderstanding  all  over 
the  State,  that  a  large  majority,  more  than  three 
fourths — yes,  sir,  more  than  four  fifths  of  the  sol- 
diers who  have  gone  to  the  war  from  that  State 
are  of  the  Republican  organization.  But,  sir, 
many  Democrats  have  gone;  and  I  wish  myself 
to  institute  no  comparisons.  Whatever  men  have 
volunteered  for  the  defense  of  the  country,  I  rec- 
ognize them  all  as  friends  and  patriots. 

Now,  sir,  my  colleague  wants  to  know  if  I  am 
not  one  of  those  who  signed  a  paper  that  no  man 
should  command  the  Army  who  is  not  in  har- 
mony with  the  Administration  and  with  the  pol- 
icy that  is  adopted  to  put  down  the  rebellion. 
Whether  I  said  any  such  thing,  or  signed  any 
such  paper,  is  wholly  immaterial.  I  say  now,  and 
at  all  times,  I  am  for  that  policy;  and  had  I  the 
power,  no  man  should  lead  a  soldier  of  ours  who 
did  not  harmonize  and  agree  with  the  President 
in  the  prosecution  of  this  war,  and  the  policy  he 
has  adopted  to  crush  this  rebellion.  Sir,  no  semi- 
loyalist,  no  traitor  should  lead  my  brother  and 
my  son  in  this  war.  If  the  Senator  himself  was 
the  President,  and  if  the  Democratic  party  were 
in  power,  with  a  policy  adopted  to  put  down  this 
rebellion,  I  would  say  to  them,  take  men  to  lead 
your  armies  who  believe  in  the  manner  in  which 
you  are  conducting  the  war.  You  will  never  put 
down  the  rebellion  unless  you  have  men  to  lead 
your  armies  who  believe  in  the  policy  you  have 
adopted  to  crush  it.  I  should  like  to  know  if  my 
colleague  would  place  in  command,  to  carry  into 
execution  the  greatest  enterprise  in  the  world,  a 
man  who  was  opposed  to  the  policy  he  had  adopted 
to  carry  it  forward. 

Mr.  RICHARDSON.  I  will  state  to  my  col- 
league at  once  that  if  I  were  President  of  the  Uni- 
ted States  I  would  call  General  McClellan  imme- 
diately to  the  head  of  the  Army. 

Mr.  TRUMBULL.  Would  you  do  it  if  you 
believed  General  McClellan  was  opposed  to  the 
mode  of  putting  down  the  rebellion  that  you  had 
inaugurated  ?  Would  you  call  him  to  command 
your  army  in  that  case?  It  would  be  the  strangest 
tiling  in  the  world  to  choose  instrumentalities  to 
carry  into  effect  a  measure,  when  the  instrument- 
alities were  opposed  to  carrying  it  into  effect. 

Mr.  RICHARDSON.  1  will  state  to  my  col- 
league, I  would  select  that  man  to  lead  armies 
who  could  win  victories.  That  would  be  my  pur- 
pose. 

Mr.  TRUMBULL.  I  think,  then,  the  gentle- 
man has  made  a  very  judicious  choice  !  There  ia 
about  as  much  consistency  in  that  as  in  some  other 
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things  which  my  colleague  has  said.  Now,  sir,  I 
forbear  to  make  any  assault  upon  General  McClel- 
]an;  but  his  victories,  I  must  confess,!  am  not 
familiar  with;  and  if  I  was  hunting  for  a  man  to 
lead  our  armies  who  had  won  victories,  I  cer- 
tainly should  not  look  for  General  McClellan. 

Now,  sir,  I  have  said  about  all  1  designed  to 
say,  which  was  not  to  .protract  this  debate,  but 
merely  to  state  to  the  Senate  and  the  country 
that  tiie  statement  of  my  colleague  in  regard  to 
the  political  character  of  the  soldiers  of  Illinois  is 
•\n  assumption — I  mean  it  in  no  offensive  sense — 
on  his  part  which  the  facts  do  not  warrant. 

Mr.  HARLAN.  I  wish  to  explain  a  remark 
that  I  made  in  an  interrogatory  way  to  the  Sena- 
tor from  Illinois,  [Mr.  Richardson.]  In  stating 
the  broad  fact  that  three  fourths  of  the  volunteers 
from  Iowa  voted  the  Republican  ticket,  I  do  not 
wish  to  convey  the  idea  that  the  masses  of  the 
Democratic  party  in  the  State  that  I  in  part  rep- 
resent here  are  disloyal  or  sympathize  with  the 
rebellion  ;butthe  circumstances  under  which  these 
troops  were  raised  were  unfavorable  to  a  large 
turn-out  of  the  masses  of  the  Democratic  party,  on 
this  account;  not  on  account  of  any  sympathy 
with  the  rebellion. on  the  part  of  the  masses,  but 
because  those  to  whom  they  had  been  accustomed 
to  look  as  their  political  leaders  discouraged  them 
and  advised  them  to  stay  at  home  and  vote  the 
Democratic  ticket.  They  told  them  that  this  was 
an  abolition  war,  and  used  all  the  means  within 
their  power  to  prejudice  the  masses  of  that  parly 
against  the  Administration  and  a  vigorous  prose- 
cution of  the  war. 

1  think  I  ought  to  state,  also,  in  this  connec- 
tion, that  a  very  large  percentage  of  those  who 
voted  the  Republican  ticket  in  the  Army  were 
Democrats  before  they  left  the  State.  They  voted 
fhe  Republican  ticket  because  they  believed  it  to 
be  their  duty  io  sustain  the  Administration  in  the 
prosecution  of  the  war  in  which  they  were  en- 
gaged . 

Mr.  CARLILE.  I  ask  the  Senate  to  bear  me 
witness  that  I  am  not  responsible  for  the  latitude 
this  discussion  has  taken.  I  moved  the  amend- 
ment for  the  purpose  of  calling  the  attention  of 
those  who  had  the  bill  in  charge,  and  who  are  cer- 
tainly much  more  familiar  with  its  provisions 
than  I  can  be  from  the  short  time  it  has  been  in 
the  possession  of  Senators,  and  the  time  I  have 
had  to  bestow  upon  it,  to  this  second  section. 

Mr.  President,  I  am  as  anxious  as  any  Senator 
can  be,  to  do  everything  that  can  be  done  within 
the  power  of  any  of  the  departments  of  this  Gov- 
ernment to  suppress  this  rebellion  and  to  restore 
this  Union;  and  I  will  not,  if  I  know  it,  do  any- 
thing that  is  likely  to  throw  the  slightest  obstacle 
in  the  way  of  the  accomplishment  of  that  pur- 
pose; but  all  that  I  can  do  in  my  representative 
character  I  must  do  within  the  provisions  of  the 
Constitution  which  I  am  sworn  to  support.  I  an- 
nounced to  the  Senate  that,  in  my  humble  opin- 
ion, the  Congress  of  the  United  States  had  no 
power  to  assume  to  take  control  of  the  militia  in 
the  several  States,  until  they  had  been  called  into 
the  service  of  the  United  States;  that  who  consti- 
tuted that  militia  was  a  question  for  the  States, 
and  the  States  alone,  to  determine;  that  the  enroll- 
ment of  that  militia  belonged  to  the  authorities  of 
the  States;  that  the  placing  of  the  citizens  of  the 
BeVera]  States  under  the  control  of  the  President 
of  the  United  States,  bringing  them  under  the  law 
that  governs  those  who  are  in  the  military  service 
nf  ill.-  United  States,  subjecting  them  to  all  the 
rules  and  articles  of  war  before  they  are  mas- 
tered into  the  service  of  the  United  Stairs  or 
called  upon  to  do  active  military  service,  subject- 
ing the  whole  of  them  to  a  military  despotism, 
was,  in  my  humble  opinion,  beyond  the  province 
of  the  Congress  of  the  United  States,  and  would 
be  a  violation  of  the  Constitution.  It  was  to  rail 
ihc  attention  of  the  Senator  who  introduced  this 
bill,  and  the  attention  of  other  Senators,  who,  I 
have  DO  doubt,  have  carefully  considered  it,  to 
thai  consideration,  in  order  that  this  constitutional 
difficulty  might  be  removed  from  my  mind,  that 
I  offered  the  amendment. 

Mr.  President,  in  my  opinion,  there  is  not  only 
a  wan  I  of  constitutional  power  to  adopt  such  a 
pro  vision  as  this,  in  the  second  and  other  sect  i  mis, 
to  which  I  have  referred,  but  it  is  a  question  of 
very  doubtful  expediency.  We  all  know  that  one 
year  ago  enlistments  in  the  service  of  the  United 
States  were  Stopped  by  Congress.     More  Volun- 


teers tendered  their  services  to  the  Government, 
to  aid  in  the  suppression  of  this  rebellion,  tlian  it 
was  thought  were  required.  Now,  1  demand  why 
is  it  necessary  for  us,  within  the  space  of  a  year, 
after  such  enthusiasm  and  such  patriotism  had 
been  manifested  on  the  part  of  the  people,  to  resort 
to  this  power  of  doubtful  constitutionality,  to  say 
the  least  of  it,  and  place  the  whole  military  force 
of  the  various  States  of  this  Union  under  the  ab- 
solute control  and  direction  of  the  President  of  the 
United  States.  I  make  no  charge  against  the  per- 
son filling  that  office.  I  would  give  to  him  just 
as  much  power  as  I  would  give  to  any  other  Pres- 
ident, and  I  have  yielded  and  will  yield  to  him 
as  hearty  a  support  as  I  would  yield  to  any  other 
man  on  earth;  but  I  cannot  aid  in  the  subversion 
of  our  Government,  and  the  establishment  of  a 
despotism  upon  its  ruins.  This  country  was  a 
unit  a  little  more  than  a  year  ago.  There  was  no 
distinction  between  its  citizens.  All  were  willing 
to  rush  to  its  defense,  all  were  ready  to  sacrifice 
life,  if  necessary,  and  enter  into  the  military  ser- 
vice of  the  country  to  support — what?  The  con- 
stitutional Union  our  fathers  had  made.  Why'is 
it  not  so  now?  I  ask,  what  is  the  substantial  dif- 
ference between  rebels  in  aims  for  the  purpose  of 
overthrowing  the  Constitution  in  the  rebellious 
States,  and  those  who,  in  the  name  of  loyalty, 
would  attempt,  under  the  forms  of  the  Constitu- 
tion, here  or  elsewhere,  to  overthrow  the  Govern- 
mentestablishedby  the  Constitution?  It  is, I  think, 
but  a  proper  exercise  of  a  jealous  vigilance  for  us 
to  be  satisfied  that  every  step  we  take  is  in  pur- 
suance of  the  authority  given  to  us,  and  in  defense 
of  that  very  Government  for  the  maintenance  of 
which  this  war  was  said  to  be  waged,  and  for 
which  I  hope  it  is  yet  to  be  waged,  and  for  no  other 
purpose  can  it  be  constitutionally  waged;  not  for 
the  purpose  of  destroying  the  rights  of  the  States. 
Their  rights  and  their  governments  are  just  as 
necessary  for  us  to  protect  as  is  the  Federal  Gov- 
ernment. They  constit ute  parts  of  onegreat  whole; 
they  are  parts  of  the  same  system;  and  the  destruc- 
tion of  one  is  the  destruction  of  the  liberties  of  the 
people  as  much  as  the  destruction  of  the  other. 
Let  us  be  careful  not  to  bring  the  State  govern- 
ments into  conflict  with  the  Federal  Government. 

Sir,  not  long  since  we  drew  the  contrast  with 
pride  between  the  citizens  loyal  to  the  Govern- 
ment of  the  United  States  and  those  who  had  raised 
the  standard  of  rebellion  against  it.  They  had  to 
resort  to  this  act  of  conscription.  They  forced  into 
their  service  unwilling  citizens.  I  maintain  that 
it  has  not  been  necessary,  and  that  it  can  never  be 
necessary  in  a  government  of  the  people,  a  gov- 
ernment that  belongs  to  the  people,  which  is  their 
government,  that  they  shall  be,  through  the  Fed- 
eral power  of  the  country ,  forced  into  its  military 
service  in  violation  of  the  rights  of  their  respective 
States.  If  it  be  necessary  to  call  upon  the  States 
to  fill  up  our  armies,  let  them  do  it.  If  it  be  neces- 
sary to  draft  the  citizens  of  the  States,  let  them  be 
drafted  through  the  power  of  their  own  State 
governments. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
from  Virginia  moves  to  strike  out  the  second  sec- 
tion, and  the  Senator  assumes  that  it  is  an  assump- 
tion of  unwarranted  power.  Now,  sir,  the  Con- 
stitution of  the  United  States  authorizes  Congress 
"  to  provide  for  organizing"  the  militia.  The 
Federal  Government  has  a  right  to  organize  the 
militia.  The  Constitution  authorizes  the  Federal 
Government  to  arm  the  militia,  to  discipline  the 
militia,  and  to  govern  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States, 
"  reserving  to  the  States  respectively  the  appoint- 
ment of  the  officers  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed 
by  Congress."  In  pursuance  of  that  authority, 
tlir  Congress  of  the  United  States,  in  1792,  enacted 
a  law  that  all  persons  between  theages  of  eighteen 
and  forty-five,  unless  exempted  by  law,  should  be 
enrolled . 

The  Government  has  the  power  to  organize  the 
militia  and  to  arm  the  militia,  and,  in  the  exercise 
of  that  power,  the  Congress  of  the  United  States 
has  enacted  that  all  persons  between  eighteen  and 
forty-five,  not  exempted  by  law,  shall  be  enrolled. 
Congress,  at  the  last  session,  enacted  that  the 
President  of  the  United   States  should    make  the 

illul  rules  and  regulations,  whereveril  was  ne- 

eei  ary  to  make  them.  Now,  this  bill  simply  pro- 
vides that  the  President  shall  have  the  power  to 
make  the  needful  rules  and  regulations  for  enroll- 


ing the  militia  of  the  country,  and  for  drafting  the 
militia.  It  does  not  take  away  from  the  States  the 
power  to  appoint  the  officers  ;  it  does  not  give  the 
Presidentof  the  United  States  the  power  to  appoint 
the  officers;  itdoes  not  take  away  from  the  States 
the  power  to  train  the  militia  when  organized  and 
when  enrolled;  itdoes  not  take  away  from  the 
States  the  power  to  train  the  militia  according  to 
the  laws  and  regulations  prescribed  by  the  Con- 
gress of  the  United  States.  I  do  not  see,  sir,  that 
it  trenches  in  any  way  upon  the  provisions  of  the 
Constitution ;  but  it  is  an  important  provision  giv- 
ing the  President  of  the  United  States  during  this 
rebellion  the  authority  to  make  the  needful  rules 
and  regulations  for  the  enrollment  of  the  militia 
and  for  the  drafting  of  the  militia. 

Objection  is  made  to  the  fourth  section,  which 
provides  that  persons  when  drafted  shall  be  con- 
sidered as  in  the  service  of  the  United  States.  I 
think  it  a  very  important  provision.  When  either 
a  volunteer  or  a  drafted  militiaman  is  mustered 
into  the  service  of  the  United  States,  he  is  under 
the  rules  and  articles  of  war.  Now,  this  section 
simply  provides  that  the  rules  and  articles  of  war, 
which  apply  to  a  person  who  is  mustered  into  the 
service  of  the  United  States,  shall  apply  to  a  man 
when  he  is  drafted  into  the  service  of  the  United 
States;  andafterbeing  drafted  it  is  provided  that  he 
may  be  examined  and  discharged  for  physical  dis- 
ability; and  if  found  incapable  of  bearing  arms,  of 
course  he  will  be  discharged.  The  bill  also  pro- 
vides that  any  person  drafted  may  supply  a  sub- 
stitute, and  then  he  shall  be  exempted  during  the 
war.  But  it  is  important  that  when  persons  are 
drafted  into  the  service  of  the  United  States,  they 
shall  be  placed  under  the  rules  and  articles  of  war 
just  as  much  as  though  they  were  mustered  into 
the  service  of  the  United  States.  It  is  a  fact,  it 
is  a  sad  one,  but  it  is  nevertheless  true,  that  in 
some  localities  where  men  were  drafted,  not  one 
fifth  of  those  men  were  ever  mustered  into  the 
service  of  the  United  States,  but  absented  them- 
selves. There  was  no  mode  to  reach  them,  and 
the  draft  was  substantially  broken  up  in  that  way. 
We  are  engaged  in  a  contest  to  save  our  country. 
The  men  who  have  raised  the  standard  of  rebel- 
lion against  the  country  have  framed  a  statute 
considering  all  persons  between  certain  ages  as  in 
the  army  of  the  confederate  States.  They  may 
be  brought  into  that  service  at  the  will  of  the  rebel 
government.  Here,  sir,  we  have  a  vast  militia 
force  in  this  country,  and  it  is  proposed  to  give 
the  President  of  the  United  States  the  power  to 
make  the  needful  rules  and  regulations  for  enroll- 
ing and  for  drafting  this  militia,  and  when  they 
are  drafted  that  the  persons  drafted  shall  be  under 
the  rules  and  articles  of  war.  I  see  nothing  oppres- 
sive in  it.  I  see  nothing  in  it  but  a  necessity,  a 
necessity  that  is  upon  us,  brought  upon  us  by  the 
present  condition  of  the  country. 

Sir,  it  bears  upon  all  alike  who  are  liable  to  duty. 
It  is  simply  an  efficient  mode  of  enrolling  and 
drafting  and  bringing  into  the  service  of  the  coun- 
try the  men  needed  to  supply  the  military  force 
of  the  United  States.  Therefore,  sir,  I  am  opposed 
to  striking  out  this  section.  I  regard  it  of  great 
importance.  I  trust  the  Senate  of  the  United 
Slates  and  the  Congress  of  the  United  States  will 
enact  it  into  a  law. 

Mr.  BAYARD.  Mr.  President,  I  regret  that 
I  have  not  had  an  opportunity  to  examine  the 
past  legislation  of  Congress  and  the  past  action 
of  the  Judiciary  on  this  subject  before  this  lull 
came  up  for  discussion,  and  I  confess  it  has  taken 
me  by  surprise.  On  first  reading  it,  I  entertained 
the  same  objection — which  would,  probably,  be 
a  little  differently  stated — with  the  honorable  Sen- 
ator from  Virginia.  On  the  first  reading,  1  con- 
sidered that  the  second  and  fourth  sections  ought 
not  to  be  in  the  bill;  and  certainly  I  cannot  bring 
my  mind  to  the  construction  of  the  Federal  Con- 
stitution which  appears  to  be  adopted  by  the  hon- 
orable Senator  who  Stands  at  the  head  oi'  the  Com- 
mittee on  Military  Affairs, 

Sir,  there  is,  in  my  view,  a  difference  between 
i  he  A  mi  y  and  Navy  of  the  United  States  and  the 
militia  of  the  United  States.  1  think  the  Consti- 
tution makes  a  difference.   It  gives  you  the  power 

to  raise  and  support  ai  lines,  With  a  limitation  as  io 
the  appropriations;  but  the  militia  are  the  fo 

the  States  as  States.    The  Constitution  gives  you 

power  to  call  them  forth  lor  the  service  of  the 
United  States  in  two  cases;  bill  it  due.  110)  g)V6 
you  the  control ,  nor  docs  it  intend  to  give  you  the 
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control,  of  the  militia  of  the  States  in  the  same 
manner  that  you  have  of  the  Army  and  Navy. 

I  admit  that  I  should  be  perfectly  satisfied,  and 
I  think  itwould  be  more  appropriate,  if  the  amend- 
ment of  the  honorable  Senator  from  Virginia  stop- 
ped at  the  word  "execution,"  because,  in  my 
judgment,  the  defect  of  the  second  section  is  not 
that  it  authorizes  an  enrollment  of  the  militia, 
and  prescribes  that  "all  able-bodied  male  citi- 
zens between  the  ages  of  eighteen  and  forty-five 
years,  except  such  as  may  be  exempt  therefrom 
by  existing  laws  of  the  United  States,"  are  to 
be  enrolled.  That,  certainly,  is  within  the  power 
of  Congress  under  the  clause  of  the  Constitution 
that  was  read  by  the  honorable  Senator  from 
#  Massachusetts,  which  gives  you  power  to  pro- 
vide for  organizing,  arming,  and  disciplining  the 
militia.  I  do  not  doubt  that;  but  so  much  of  the 
second  section  as  provides  "  that  the  President 
shall  make  all  proper  rules  and  regulations  for 
enrolling  and  drafting  the  militia  of  the  United 
States,  and  otherwise  putting  this  act  into  exe- 
cution," I  consider  beyond  the  pale  of  the  Con- 
stitution, on  both  of  the  grounds  stated  by  the 
honorable  Senator  from  Virginia,  and  on  another 
to  which  he  did  not  allude;  and,  first,  as  to  the 
power. 

The  power  is  given  in  the  eighth  section  of  the 
first  article  of  the  Constitution  "  to  raise  and  sup- 
port armies,  but  no  appropriation  of  money  to 
that  use  shall  be  made  for  a  longer  term  than  two 
years."  That  of  course  is  not  the  power  under 
which  it  is  intended  to  sustain  this  order,  because 
this  applies  to  the  militia  of  the  United  States. 
Then  comes  the  power  "  to  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions."  It 
is  not  under  that  power,  certainly.  Then  comes 
the  clause,  for  you  must  take  them  all,  "  to  pro- 
vide for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as 
may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  States  respectively  the 
appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  discipline 
prescribed  by  Congress." 

Mr.  President,  you  must  take  that  whole 
clause  together.  What  does  it  mean?  Itmeans 
that  Congress  can  by  law  provide  for  the  organ- 
ization, for  the  arming,  and  for  the  mode  of  dis- 
ciplining the  militia;  but  it  leaves  the  execution 
of  the  law,  by  the  appointment  of  the  officersand 
the  carryingout  of  the  training  of  the  soldiers,  to 
the  States  alone.  This  bill,  in  its  second  section, 
proposes  to  authorize  the  President  of  the  United 
States  to  make  any  orders  that  he  pleases,  "all 
proper  rules  and  regulations  for  enrolling  and 
drafting  the  militia  of  the  United  States."  Sir, 
apart  from  the  question  that  the  power  belongs 
to  the  States  beyond  what  the  action  of  Congress 
itself  prescribes,  where  did  you  ever  arrive  at  the 
conclusion  that  a  power  given  to  Congress  can 
be  delegated  to  the  President  to  exercise  in  his 
discretion?  Let  me  put  a  case;  suppose  that 
Congress  were  to  pass  a  law  declaring  that  the 
President  might  make  all  necessary  and  proper 
rules  for  the  regulation  of  the  land  and  naval 
forces,  would  that  be  justified  by  the  Constitu- 
tion? You  are  told  that  you  have  the  power  to 
do  it  ;  it,  is  a  legislative  act  ;  the  rules  are  to  be 
prescribed  by  law.  Can  you  delegate  the  law- 
making power  to  the  Executive  of  the  United 
States,  to  be  exercised  at  his  discretion  ?  If  you 
can,  you  can  delegate  the  power  of  making  appro- 
priations out  of  your  Treasury  at  his  discretion, 
you  may  delegate  the  whole  mass  of  your  legis- 
lative functions,  and  the  result  is  that  he  becomes 
the  entire,  absolute  ruler  of  the  people.  I  do  not 
think  the  Constitution  meant  in  that  language 
giving  the  power  to  Congress  as  a  clear  legisla- 
tive power,  that  Congress  should  delegate  to  the 
Executive  of  the  country  the  right  to  prescribe 
rules  and  regulations  for  organizing,  arming,  and 
disciplining  the  militia.  To  be  sure,  he  is  the 
executive  officer  to  carry  out  the  enrollment,  the 
arming,  and  the  disciplining  under  your  law,  sub- 
ject to  the  reserved  right  of  the  States  to  train  the 
soldiers  when  under  discipline  under  the  rules 
prescribed  by  Congress;  but  with  the  discipline 
itself  he  has  no  control,  for  that  is  reserved  to  the 
States. 

I  submit,  sir,  that  if  ever  there  was  a  case  in 
which  the  principle  delegatus  non  potest  dclegari 
apptfed,  it  is  exactly  the  case  of  the  first  part  of 


the  second  section  of  this  bill.  You  might  as  well 
pretend  to  delegate  to  the  President  absolute  dis- 
cretionary power  to  make  your  rules  and  articles 
of  war  as  to  delegate  to  him  the  power  to  make 
all  needful  rules  and  regulations  for  enrolling  and 
drafting  the  militia.  You  are  bound  yourselves, 
if  you  exercise  that  power  to  the  extent  of  your 
constitutional  authority,  to  prescribe  by  law  the 
mode  in  which  they  are  to  be  organized,  in  which 
they  are  to  be  armed,  in  which  they  are  to  be  dis- 
ciplined; but  to  the  States  is  reserved  the  right  to 
train  them  under  that  discipline;  and  you  have 
the  right  to  provide  by  law  that  they  shall  be 
called  forth;  but  you  cannot,  under  the  Constitu- 
tion, delegate  to  the  President  of  the  United  States 
the  power  to  make  all  needful  rules  and  regulations 
to  enroll  and  draft  at  his  pleasure.  I  think  thedis- 
tinction  essential  to  be  observed,  unless  you  mean 
to  delegate  to  the  President  of  the  United  States 
entire  and  absolute  control  at  his  pleasure  over 
every  citizen  of  the  United  States  between  the 
ages  of  eighteen  and  forty-five  years.  I  would 
intrust  such  a  power  to  no  man.  I  do  not  think 
the  Constitution  meant  to  intrust  such  a  power. 

I  look  upon  this  section  as  exceedingly  danger- 
ous. I  speak  not  of  its  intent  but  of  its  effect  ; 
and  I  speak  not  of  the  motive,  or  of  any  probable 
action  of  the  Executive  of  the  United  States;  but 
neither  to  him  nor  to  any  other  man  would  I  in- 
trust a  power  such  as  is  delegated  by  this  section, 
which  would  be  liable  to  the  abuse  of  entirely 
overriding  the  authority  of  the  States  in  reference 
to  the  militia,  which  are  their  forces,  not  yours, 
which  you  have  a  right  to  call  for;  but  there  is  no 
meaning  in  the  language  if  the  phrase  "to  call 
forth  the  militia"  does  not  apply  to  the  respective 
States.  There  is  no  necessity  for  the  provision 
otherwise.  You  have  a  right  to  call  for  them  in 
addition  to  your  right  to  raise  armies.  Armies 
you  may  raise  of  your  own  authority.  The  mi- 
litia belongs  to  the  States  ;  you  may  call  for  them 
from  the  States. 

But  again,  sir,  every  word  of  that  clause  must 
have  its  influence  in  giving  it  interpretation.  You 
are  "  to  provide  for  organizing,  arming,  and  disci- 
plining the  militia,  and  for  governing  such  partof 
them  as  may  be  employed  in  the  service  of  the 
United  States."  Yet  this  bill  in  its  fourth  section 
undertakes  to  govern  men  before  they  are  in  th,e 
employment  of  the  United  States-,  and  that  too  by 
military  law.  The  clause  excludes  necessarily,  by 
the  terms  of  the  grant,  all  power  of  the  Govern- 
ment over  the  militia  until  they  are  in  the  employ- 
ment of  the  United  States.  If  the  President  of  the 
United  States  can  have  power  granted  to  him  upon 
the  enrollment  and  draft  (which  is  nothing  more 
than  an  order  to  the  party  to  appear)  before  a  man 
is  in  the  employment  of  the  United  States,  to  gov- 
ern him,  and  to  govern  him  by  military  law,  how 
can  that  be  consistent  with  that  provision,  which 
you  must  read  as  a  whole,  which  says  that  you 
may  provide  for  governing  them,  not  when  they 
are  not  in  your  service,  but  for  "  governing  such 
part  of  them  as  may  be  employed  in  the  service 
of  the  United  States." 

You  have  not  the  authority,  then,  in  my  judg- 
ment, to  govern  the  militia  of  the  United  States. 
You  may  provide  for  their  organization ;  you  may 
provide  for  their  enrollment,  which  is  part  of  the 
organization;  you  may  provide  for  arming  them; 
you  may  provide  the  mode  and  manner  in  which 
they  shall  be  disciplined;  but  you  cannot  execute 
that  by  your  own  Executive;  it  is  left  to  the  States 
to  do  it  themselves,  the  authorities  of  the  States 
being  in  express  terms  authorized  to  doit.  You 
may  provide  for  the  government  of  such  part  of 
them  as  are  employed  in  the  service  of  the  United 
States.  Does  that  include  the  right  to  place  the 
entire  control  over  all  citizens  between  eighteen 
and  forty-five  in  every  State  at  the  mere  discretion 
of  the  President,  whether  they  have  been  mustered 
into  tile  service  or  not?  Is  it  not  an  abuse  of  terms 
to  say  that  they  are  in  the  employment  of  the  Uni- 
ted States,  because  he  has  had  them  drafted  under 
his  discretion  ? 

Therefore,  sir,  on  the  double  ground  that  it  is 
not  within  your  power  to  govern  them  until  they 
are  in  your  employment,  (then  you  may  make 
them  subject  to  the  rules  and  articles  of  war,  no 
doubt,)  and  that,  it  is  not  in  your  power  to  dele- 
gate your  authority,  even  to  the  extent  to  which 
it  exists,  to  the  Executive  of  the  United  States, 
but  you  are  bound  to  prescribe  by  law  how  the 
militia  shall  be  called  forth  from  the  States,  I  shall 


vote  for  the  amendment  of  the  honorable  Senator 
from  Virginia.  This  is  not  a  Government  of  gen- 
eral powers.  The  language  of  the  first  section  of 
the  legislative  clause  can  leave  no  shadow  of  doubt 
on  that  question.  It  provides  simply  that  "  all 
legislative  powers  herein  granted  shall  be  vested 
in  a  Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  House  of  Representa- 
tives." Not  all  legislative  powers,  but  the  "  le- 
gislative powers  herein  granted;"  and  when  you 
come  to  deal  with  the  militia,  you  must  deal  with 
them  under  that  clause,  for  that  is  the  clause  which 
gives  you  the  power.  Take  it  all;  do  not  read  a 
part  and  say  you  have  power  to  organize.  Cer- 
tainly you  have,  and  to  enroll  is  part  of  the  or- 
ganization. I  concede  it.  You  can  prescribe  the 
mode  of  organization,  but  you  must  take  the  whole 
clause.  You  have  power  to  organize,  to  arm,  and 
to  discipline,  but  the  execution  of  the  power  of 
discipline  under  the  rules  prescribed  by  you  (not 
by  the  Executive,  as  this  bill  provides)  is  intrusted 
to  the  States  themselves,  as  well  as  the  appoint- 
ment of  the  officers. 

Mr.  President,  I  should  have  been  able  to  pur- 
sue these  objections  more  at  large  had  I  supposed 
this  bill  would  come  up  to-day;  but  I  was  very 
desirous  of  looking  at  the  past  history  of  the 
country  before  discussing  it.  I  have  a  strong  rec- 
ollection that  this  question  was  well  and  ably  dis- 
cussed in  Congress  many  years  ago,  on  a  bill- 
which  was  proposed  for  the  regulation  of  the  mi- 
litia of  the  country,  and  which  ultimately,  I  be- 
lieve, was  rejected,  1  do  not  know  whether  by 
veto  or  by  the  action  of  Congress.  I  recollect  very 
well — I  think  it  was  Mr.  Poinsett's  bill — that  the 
bill  was  ultimately  rejected  and  never  became  a 
law.  The  discussions  at  that  day  which  I  read 
as  a  young  man,  made  on  me  a  profound  impres- 
sion as  to  the  extent  of  the  powers  of  Congress  in» 
relation  to  the  militia  of  the  United  States.  1  have 
since  had  occasion  to  look  at  the  clause  of  the 
Constitution,  and  that  I  think  is  very  clear.  The 
Army  of  the  United  States  is  the  creature  of  the 
Federal  Government  altogether;  it  has  the  power 
to  raise  armies,  and  to  provide  for  their  support; 
but  the  militia  of  the  United  States  are  the  forces 
of  the  States,  and  these  forces  were  not  meant  to 
be  given  to  the  Federal  Government  except  as  to 
the  power  of  prescribing  rules  for  their  organiza- 
tion, arming,  and  disciplining,  and  the  power,  in 
certain  cases,  to  call  them  forth.  All  else  is  left  to 
the  States.  They  are  a  State  force,  to  be  under 
State  training  in  the  execution  of  the  discipline 
prescribed  by  act  of  Congress;  and  when  called 
forth,  the  call  must  be  made  on  the  State.  This 
is  my  view  of  the  true  construction;  and  it  is  one 
that  I  think  has  been  acted  upon  in  the  past  his- 
tory of  the  country  in  several  instances.  My  only 
regret  is  that  I  could  not  have  anticipated  that  this 
bill,  so  important  in  its  characteristics,  and  which 
was  only  introduced  on  the  28th  and  reported  on 
the  31st  of  January,  should  be  pressed  at  so  early 
a  period. 

For  the  reasons  I  have  stated,  if  the  honorable 
Senator  from  Virginia  will  modify  his  amend- 
ment so  as  to  strike  out  all  of  the  second  section 
down  to  the  words  "  execution  and,"  in  the  fourth 
line,  I  think  he  will  reach  what  is  objectionable 
on  the  point  of  unconstitutionality  in  the  section. 
I  do  not  doubt  that  the  enrollment  of  the  militia 
in  al.l  cases  to  include  the  able-bodied  citizens  be- 
tween eighteen  and  forty-five  is  perfectly  within 
the  power  of  Congress,  because  they  have  a  right 
to  prescribe  who  shall  and  who  shall  not  be  in- 
cluded in  an  enrollment  That  is  part  of  the  or- 
ganization, and  that  rule  may  be  prescribed  by 
act  of  Congress.  That  leaves  nothing  to  Execu- 
tive discretion.  The  first  part  of  the  section  is  in 
my  judgment  not  only  unconstitutional,  but  dan- 
gerous, because  it  is  a  degree  of  power  1  would 
trust  to  no  man  whatever.  With  these  remarks  • 
I  shall  vote  for  the  amendment  as  it  is,  because 
the  other  words  to  which  I  do  not  object,  if  stricken 
out,  can  be  supplied  afterwards. 

Mr.  CARLILE.  I  accept  the  modification.  It 
is  the  first  part  of  the  section  I  want  to  get  rid  of. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion to  the  modification  of  the  amendment?  The 
yeas  and  nays  have  been  ordered,  and  therefore 
it  requires  unanimous  consent  to  allow  the  amend- 
ment to  be  modified.  The  Chair  hears  no  ob- 
jection.    It  will  be  so  modified. 

Mr.  NESMITH.  I  regret,  sir,  that  what  I  con- 
ceive to  be  my  duty  to  the  country  compels  me  to 
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differ  from  my  friends  upon  this  side  of  the  House 
in  relation  to  both  the  constitutionality  and  the 
policy  of  the  measure  which  is  now  before  the 
Senate,  and  particularly  with  reference  to  the  two 
sections  which  the  Senatorfrom  Virginia  proposes 
to  strike  from  the  bill. 

I  shall  not  be  foolish  enough  to  set  up  my  opin- 
ion on  a  constitutional  question  against  that  of  the 
very  distinguished  Senator  from  Delaware,  to 
whom  I  always  listen  with  great  pleasure.  How- 
ever, I  trust  I  may  be  excused  for  giving  my  own 
views,  and  state  whatl  conceive  to  be  the  neces- 
sity for  adopting  some  legislation  similar  to  that 
which  is  embraced  in  the  measure  now  under  con- 
sideration. I  do  not  think  that  the  objections 
which  have  been  made  to  the  second  section  are 
entirely  valid;  at  least  I  fail  to  see  them  in  the 
light  in  which  the  distinguished  Senators  from 
Virginia  and  Delaware  have  considered  them.  The 
section  provides, 

That  the  President  shall  make  all  proper  rules  and  reg- 
ulations for  enrolling  and  drafting  the  militia  of  the  United 
Stales,  and  otherwise  putting  this  act  into  execution. 

The  power  which  it  is  proposed  to  confer  upon 
the  President  is  merely  a  power  which  is  to  go 
into  force  antecedent  to  these  militiamen  becom- 
ing a  portion  of  the  Army  of  the  United  States. 
It  is  merely  provided  that  he  shall  make  rules  and 
regulations  for  enrolling  and  drafting  the  militia; 
not  for  the  execution  of  the  enrollment  and  the 
ira ft  itself,  that  being  already  provided  for  by  law. 
[t  is,  therefore,  clear  to  my  mind  that  the  consti- 
tutiona'  objection  which  has  been  raised  by  the 
Senator  from  Delaware  does  not  apply.  The  lan- 
guage is,  "  all  proper  rules  and  regulations."  1 
ipprehend  that  the  term  "  proper,"  as  there  used, 
must  have  reference  to  existing  laws;  and  if  the 
President  should  make  rules  and  regulations  for 
Jrafting  the  militia  into  the  service  of  the  United 
States,  which  were  not  authorized  by  the  exist- 
ing laws,  the  courts  might  intervene  and  dis- 
charge from  service  persons  who  were  drafted  into 
the  service  by  means  of  an  improper  exercise  of 
this  power. 

Tlie  objection  which  the  Senator  from  Illinois 
made  was  that  certain  classes  or  persons  of  par- 
ticular political  opinions  or  of  some  particular 
complexion  might  be  drafted  or  might  be  left  out, 
its  the  President,  in  the  exercise  of  his  power,  saw 
proper.  I  think  the  provisions  of  the  section  are 
such  as  to  exclude  any  such  idea.  It  is  very  ex- 
plicit in  ihe  enumeration  of  the  persons  who  shall 
be  subject  to  the  draft,  and  itsays  thatin  all  cases 
it  shall  "  include  all  able-bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty-five  years,  ex- 
cept such  as  may  be  exempt  therefrom  by  existing 
laws  of  the  United  States."  I  do  not  suppose  that 
under  the  provisions  of  thesection  as  it  stands  the 
President  could  make  any  discrimination  against 
persons  entertaining  political  sentiments  different 
from  his  own;  neither  do  1  suppose  that  he  could 
force  any  alien  or  any  person  of  African  descent 
into  the  service  under  this  section.  If  confines  him 
strictly  to  those  who  are  citizens  of  the  United 
Slates. 

Mr.  RICHARDSON.  Allow  me  to  suggest  to 
the  Senator  that  the  Attorney  General  has  given 
an  opinion  that  all  persons  who  ar*born  free  in 
this  country  are  citizens,  rwff  matter  whether  of 
African  descent  or  not.  I  believe  that  is  the  pur- 
port of  his  opinion,  and  I  presume  the  President 
accepts  that  as  the  law. 

Mr.NESMITH.  If  the  President  accepts  any- 
thing of  that  kind  I  think  he  accepts  an  absurd- 
ity. The  Constitution  provides  who  shall  be  citi- 
zens of  the  United  States;  and  the  courts  have  often 
decided  who  are  citizens;  and  if  the  opinion  of  the 
Attorney  General  is  to  be  set  up,  in  contravention 
of  the  decisions  of  the  courts  and  the  Constitution 
of  the  United  States,  to  determine  who  arc  citizens, 
wi'  have  come  to  a  sorry  pass,  indeed. 

The  fourth  section  provides  that  "every  person 
who  shall,  in  pursuance  of  any  law  of  the  United 
States,  or  requisition  of  the  President,  be  drafted 
as  a  soldier,  shall,  when  so  drafted,  be  deemed  to 
be  in  the  actual  service  of  the  United  States." 
This  provision  was  discussed  in  the  Military  Com- 
mitiee  with  particular  reference!  to  the  difficulties 
which  occurred  last  year  in  many  of  the  States 
in  enforcing  the  draft.  If  a  person  is  noi  to  be 
considered  as  in  the  service  of  the  United  Slates 
until  he  has  been  regularly  mustered  in  and  has 
talon  the  oalh  to  serve  the  United  States  for  a  par- 
ticular period  of  time,  you  pluce  it  within  the 


power  of  every  man  that  is  drafted  for  the  purpose 
of  rendering  service  to  this  Government,  to  defeat 
the  object  of  the  draft.  This  section  merely  pro- 
vides that  when  a  certain  number,  or  a  certain  cit- 
izen, if  you  please,  is  segregated  from  the  mass, 
under  your  existing  laws,  and  is  designated  by  a 
draft  as  owing  service  to  the  United  States,  and 
who  must,  as  one  of  the  citizens  thereof,  contri- 
bute his  portion  of  service  in  defense  of  the  Gov- 
ernment, the  moment  that  segregation  takes  place 
and  he  is  designated  by  the  draft,  he  becomes  in 
actual  service  and  liable  to  all  the  penalties  which 
can  be  inflicted  by  a  court-martial  by  a  violation 
of  the  rules  and  articles  of  war.  Of  this,  sir,  I 
am  particularly  in  favor.  I  do  not  want  to  see  a 
repetition  of  the  scenes  of  last  year,  which  oc- 
curred in  the  different  States  in  endeavoring  to 
get  men  into  the  service.  They  avoided  the  draft 
in  every  way,  and  many,  after  they  were  drafted 
and  before  they  were  mustered  into  the  service  of 
the  United  States,  and  were  clothed  with  the  uni- 
form of  the  United  States,  deserted  and  refused  to 
render  their  services.  They  did  it  in  many  of  the 
States,  and  the  pro  visions  of  this  section  are  framed 
especially  to  meet  that  class  of  cases.  It  is  framed 
with  a  view  of  being  able  to  punish,  by  the  laws 
of  the  United  States,  or  rather  by  martial  law,  by 
the  rules  and  articles  of  war,  persons  who  have 
been  thus  designated,  and  who  attempt  to  avoid 
rendering  that  sort  of  service. 

Under  other  circumstances,  Mr.  President,  I 
might  entertain  different  views;  but  in  the  present 
crisis  of  the  country,  when  I  see  it  involved  in  a 
war  of  the  immense  magnitude  which  this  war 
has  assumed,  and  when  I  contemplate  the  prob- 
abilities or  possibilities  of  our  success  or  failure, 
I  am  willing  to  say  that  the  surrounding  circum- 
stances, those  which  have  grown  out  of  this  re- 
bellion, have  very  much  to  do  wi„th  modifying  [ire- 
conceived  notions;  they  have  very  much  to  do 
with  inspiring  in  me  an  energy  and  a  deep  sense 
of  the  obligation  of  duty  which  rests  upon  me 
to  do  what  is  in  my  power  to  counteract  these 
deleterious  effects.  We  see  the  country  now, 
we  have  seen  it  for  two  years,  involved  in  a  war 
with  varying  success.  We  have  accomplished 
some  victories,  and  we  have  suffered  some  sad 
defeats.  The  greatest  injury,  in  a  political  and 
pecuniary  point  of  view,  is  the  great  sums  which 
have  been  disbursed  by  the  Government,  and  ap- 
parently, so  far  as  the  consummation  of  putting 
down  the  rebellion  is  concerned,  to  but  very  little 
effect. 

These  results  are  attributable  to  a  variety  of 
causes,  and  I  think  the  most  prominent  among 
them  is  the  imbecility  and  the  inefficiency  of  the 
head  of  this  Government.  I  think,  sir,  if  we  had 
had  an  Administration  with  as  much  common 
sense  and  as  much  military  capacity,  or  I  would 
say  one  half  of  the  military  capacity  that  the  so- 
called  confederate  government  have  had,  this  re- 
bellion could  have  been  crushed  out  in  ninety  days. 
Why,  sir,  look  at  the  spectacle;  compare  the  re- 
sources of  this  great  portion  of  the  country  which 
remains  loyal;  take  it  from  the  Atlantic  to  the 
Pacific,  from  the  Potomac  to  the  lakes;  you  can- 
not imagine  a  country  so  abounding  in  wealth  and 
power,  with  all  the  resources  necessary  to  pros- 
ecute a  war.  We  have  claimed  always  that  we 
were  the  greatest  people  upon  earth,  and  we  are 
so  in  many  respects.  We  are  the  greatest  peo- 
ple in  popular  elements,  but  we  are  the  poorest 
calculated  to  conduct  a  great  war  of  any  people 
upon  the  face  of  God's  earth. 

This  country,  with  all  its  elements  of  power, 
with  all  its  strength,  with  all  its  riches,  and  the 
capacity  which  a  country  of  this  size  and  popula- 
tion should  possess,  in  my  opinion  has  had  adown- 
ward  tendency.  It  has  been  retrograding,  and 
we  have  failed  to  consummate  our  objects  from 
pure  imbecility;  and,  if  I  may  be  permitted  to  use 
at)  unsenatorial  term,  no  country  was  ever  seen 
going  to  the  devil  so  fast. 

With  our  resources,  with  our  money,  and  with 
the  innate  capacity  of  our  people  to  make  good 
soldiers,  and  with  their  ability  to  prosecutes  war, 
it  is  a  shame  that  their  energies  should  have  been 
so  exhausted  and  wasted.  It  is  a  burning  shame 
to  us,  and  it  is  a  disgrace  to  the  age  in  which  we 
live. 

The  popular  elements  and  the  democratic  ideas 

which  nave  prevailed  in  this  country  have  neces- 
sarily communicated  themselves  to  the  Army,  and 
we  have   made  it  a  grwit  popular,  undisciplined 


mob — nothing  but  a  mob,  sir.  There  is  no  disci- 
pline in  the  Army  to-day;  there  has  never  been 
any  discipline  in  it.  The  records  of  your  battles 
show  that  thousands  of  stragglers  go  to  the  rear, 
who  should  be  shot  down.  The  records  of  your 
Army  and  your  rolls  show  that  you  have  seventy 
thousand  deserters  to-day  in  the  northern  States. 
You  have  been  less  than  two  years  engaged  in 
the  prosecution  of  this  war  with  a  million  men, 
and  but  two  men  have  been  punished  for  desertion. 

Talk  not  about  your  popular  elements  and  your 
democratic  doctrines  in  the  prosecution  of  the 
war.  For  that  purpose  they  are  not  worth  the 
snap  of  your  finger.  You  must  change  this  pol- 
icy; you  must  inaugurate  a  different  one;  you 
must  force  discipline  into  your  Army;  you  must 
commence  with  your  officers  and  carry  it  down 
to  the  lowest  private.  If  you  have  not  the  power 
in  your  Government  to  do  this,  if  you  have  not 
the  power  in  your  Government  to  give  discipline 
and  ability  to  your  Army,  abandon  the  war  at 
once  and  recognize  the  southern  confederacy,  and 
the  sooner  you  do  it  the  better.  You  must  take 
one  alternative  or  the  other.  I  am  in  favor,  sir, 
of  trying  to  reduce  the  Army  to  discipline.  I  am 
in  favor  of  dispensing  with  thieves  and  drones.  I 
am  in  favor  of  elevating  to  office  in  the  Army  those 
who  will  enforce  discipline  and  compel  men  to  be 
soldiers.  Many  of  the  faults  of  which  I  complain 
are  not  confined  to  the  Army;  neither  is  it  re- 
sponsible for  them.  They  emanate  from  those  in 
power  in  this  city.  Why,  sir,  a  few  days  ago  a 
general  officer  told  me  that  he  had  arrested  two 
colonels  who  he  was  satisfied  had  been  guilty  of 
drawing  their  rations  in  kind,  and  drawing  the 
forage  for  their  horses,  and  at  the  same  time  draw- 
ing commutation  to  pay  for  the  forage  which  their 
horses  had  consumed.  He  thought  it  was  neces- 
sary to  make  an  example,  to  put  down  that  sort 
of  thieving  and  plundering  in  the  Army.  He  had 
the  two  colonels  arrested  and  tried  by  court-mar- 
tial. They  were  tried  by  two  distinct  courts.  One 
of  the  courts  found  that  the  charges  and  specifi- 
cations were  true,  but  they  attached  no  criminal- 
ity thereto.  The  country  has  come  to  this  pass, 
sir,  that  thieving  is  not  criminal,  and  a  court-mar- 
tial so  decides!  If  the  Secretary  of  War  and  the 
President  had  done  their  duty,  they  would  not  only 
have  dismissed  from  the  service  the  man  who  was 
found  guilty,  but  they  would  have  dismissed  the 
court  that  tried  him.  They  were  as  guilty  as  the 
colonel  who  perpetrated  the  offense.  But  the  pro- 
ceedings did  not  stop  here.  The  other  man  was 
tried  by  a  more  honest  court,  and  found  guilty. 
The  proceedings  were  sent  to  the  War  Depart- 
ment, and  a  return  was  made  releasing  the  officer 
from  arrest,  and  he  was  discharged,  though  the 
facts  and  the  findings  of  the  court  were  entirely 
against  him ! 

I  was  saying,  sir,  that  we  had  a  million  men 
in  the  field,  and  we  had  no  discipline.  I  believe 
that  we  should  be  better  off  to-day  if  the  Army 
were  one  half  its  present  size,  if  the  inefficient 
men  were  separated  from  it,  and  particularly  the 
inefficient  officers;  the  officers  are  the  most  ineffi- 
cient portion  of  it,  and  it  seems  to  me  the  higher 
they  get  in  grade,  the  more  inefficient  they  be- 
come. We  sec  thousands  of  them  about  the  streets 
here,  and  in  Willard's  Hotel  they  are  tucked  up 
in  their  feather  beds  like  heroes  "  with  their  mar- 
tial cloaks  around  them."  Some  one  told  me  that 
he  threw  a  rock  at  a  lame  dog  at  Willard's  the 
other  night,  and  knocked  down  two  brigadiergen- 
erals;  and  it  was  not  a  good  night  for  generals, 
either.  [Laughter.]  You  find  thousands  of  offi- 
cers all  ove'r  the  country.  They  are  the  very  last 
men  who  render  any  service  in  the  field,  but  they 
make  all  sorts  of  approaches  to  the  Treasury. 
They  march  up  every  month  to  the  pay  table  with 
the  pertinacity  and  fidelity  of  a  quartermaster's 
mule  to  his  daily  peck  of  oats.  They  never  for- 
get to  draw  their  pay;  nor  do  they  forget  to  sport 
their  uniforms  and  gold  lace  about  in  places  of 
public  entertainment.  To  reform  this  evil  1  would 
drive  these  men  out.  of  the  service;  and  as  for  the 
inefficient  laggards  and  the  stragglers  who  retreat 
to  the  rear,  I  would  either  drive  them  out  of  the 
Army,  or  1  would  inaugurate  a  policy  that  would 
make  good  soldiers  of  them. 

I  am  in  favor  of  the  bill  which  is  now  under  con- 
sideration, because  it  provides  For  many  remedies 
of  that  character  to  render  the  Army  more i  fficient. 
Sir,  the  time  will  soon  come  when  the  present 
Army — »s  you  cull  it,  but  what  1  conceive  to  be  a 
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mob" — will  lie  disbanded,  and  you  will  be  com- 
pelled to  raise  another.  How  are  you  going  to 
raise  it?  Do  you  propose  to  raise  it  by  volunteer- 
ing? You  will  never  raise  any  more  volunteers 
as  long  as  you  exist  as  a  Government  under  the 
policy  which  has  been  adopted,  and  the  manner 
in  which  the  war  has  been  carried  on.  It  was  cal- 
culated to  degrade  and  make  men  unsoldierly  if 
they  entered  the  service  as  soldiers.  It  would  have 
destroyed  the  best  army  in  the  world.  The  orders 
which  have  emanated  from  this  city,  from  the 
heads  of  Departments  and  the  Executive  here,  are 
sufficient  to  make  the  best  men  in  the  world  un- 
soldierly. It  would  degrade  and  demoralize  the 
Old  Guard  of  Napoleon.  It  would  degrade  and 
demoralize  any  sort  of  soldiers.  I  am  in  favor  of 
this  bill  because  I  think  it  will  remedy  some  of 
these  evils.  I  do  not  suppose  it  will  remedy  them 
all.  I  do  not  suppose  it  will  reach  the  head  of  this 
Government.  I  do  not  suppose  it  will  reach  the 
power  that  appoints  incompetent  generals,  and 
which  pardons  men  who  have  been  found  guilty 
of  thieving  from  the  Government,  after  they  had 
been  tried  and  convicted  by  a  court-martial.  I  do 
not  presume  that  it  is  within  the  power  of  Con- 
gress to  pass  any  bill  which  will  remedy  the  de- 
fects at  the  head  of  affairs;  but  it  is  within  the 
power  of  Congress  to  do  something  to  aid  in  en- 
forcing discipline  in  the  Army,  and  for  that  rea- 
son I  support  this  bill. 

The  discussion,  I  am  sorry  to  perceive,  has 
assumed  a  very  wide  latitude.  I  have,  perhaps, 
taken  somewhat  of  a  wide  latitude  myself,  but  1 
have  done  so  because  1  do  not  propose  to  say  any- 
thing more  about  it  hereafter.  I  do  not  care 
whether  the  men  who  are  engaged  in  the  prosecu- 
tion of  this  war  are  Republicans  or  Democrats,  and 
I  do  not  think  there  was  any  necessity  for  bringing 
in  such  matters.  I  have  been  here  about  two 
years,  and  I  think  the  affairs  of  my  State,  or  I 
should  rather  say  the  State  which  I,  in  part,  try 
humbly  to  represent  on  this  floor,  have  occupied 
the  attention  of  Congress  about  two  hours  during 
the  two  years.  I  propose  to  say  all  I  have  to  say  in 
relation  to  this  matter  at  the  present  time.  The 
negro  question  has  been  dragged  into  the  debate.  I 
have  never  mentioned  it  before  here  and  hardly 
ever  elsewhere.  Sir,  the  people  whom  I  in  part  rep- 
resent I  believe  are  as  loyal  as  any  people  within 
this  Government,  and  I  may  be  pardoned  for  stat- 
ing here  what  I  conceive  to  be  their  views  in  rela- 
tion to  this  war.  They  look  upon  the  resolution 
which  was  adopted  by  Congress  in  July,  1861,  as 
embodying  the  correct  doctrine  in  relation  to  this 
war.  They  have  looked  upon  the  war  up  to  this 
time  as  being  prosecuted  for  the  purpose  of  re- 
storingthe  Union  underthe  Constitution  as  it  was. 
They  deprecate  any  other  policy.  They  are  op- 
posed to  all  schemes  of  emancipation  by  this  Gov- 
ernment. They  are  opposed  to  all  schemes  for 
interfering  with  the  condition  of  the  negro  further 
than  as  his  condition  may  be  changed  by  the  pro- 
gress of  the  war.  They  are  in  favor  of  leaving  the 
negroes  and  the  negro  owners  to  such  results  as 
may. follow  from  the  rebellion.  They  will  never,  in 
my  opinion,  consent  to  the  prosecution  of  the  war 
for  the  mere  purpose  of  emancipating  slaves. 
When  yon  declare  that  this  war  ceases  to  be  a  war 
prosecuted  for  the  purpose  of  restoring  the  Union 
under  the  Constitution,  with  all  the  rights  of  the 
States  that  they  had  at  the  commencement  of  the 
war,  my  people — I  shouldsay  the  people  of  Ore- 
gon, I  do  not  claim  them  to  be  my  people — in  my 
opinion,  will  deprecate  any  such  conclusion;  and 
for  my  own  part  1  shall  fee)  it  to  be  my  duty  to 
vote  against  gran  ting  supplies  of  men  or  money  for 
any  such  purpose;  and  yet  while  the  war  is  prose- 
cuted for  the  ostensible  purpose  of  putting  down 
the  rebellion  I  feel  it  to  be  my  duty  not  only  to 
vote  men  and  money,  but  to  vote  whatever  aid  is 
in  my  power  to  make  the  laws  which  are  passed 
here  effective  for  the  purposes  which  we  contem- 
plate. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Virginia,  [Mr. 

C  ARM  I.E.] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  33;  as  follows: 

XT3AS— Messrs.  Bayard,  Carlile,  Davis,  Hicks,  Kennedy, 
Latham,  Powell,-  Rice,  Richardson,  Saulsbury,  Turple, 
Wall,  VVillcv,  and  Wilson  of  Missouri— 14. 

NAVS— Messrs.  Anthony,  Arnold,  Chandler,  Chirk,  Col    : 
lamer,  Cowan,  Dixon,  Doolittle,  D'essenden,  Foot,  Foster, 
Grimes,  Hale,  Hardin",  Harlan,  Harris,  Henderson.  How- 
ard, UoWiS,  King;  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 


rill, Ncsmi-tl),  Pomerov.  Sherman,  Sumner,  Ten  Evek, 
Trumbull',  Wade,  Wilkinson,  Wilmot,  and  Wilson  -of  Mas- 
sachusetts— 33. 

So  the  amendment  was  rejected. 

Mr.  CARLILE.  I  shall  not  detain  the  Senate. 
I  indicated  my  intention  to  move  to  strike  out 
some  three  other  sections.  I  merely  desire  now 
to  record  my  vote  in  opposition  to  the  fourth  sec- 
tion. I  therefore  move  to  strike  out  that  section, 
and  I  ask  for  the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  1  wish  to  offer  an  amendment 
to  the  second  section  before  the  question  is  taken 
on  the  fourth  section. 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion will  be  in  order  after  the  present  question 
shall  have  been  taken.  The  motion  of  the  Sen- 
ator from  Virginia  is  now  before  the  Senate. 

Mr.  COWAN.  I  am  in  favor  of  striking  out 
the  fourth  section;  but  I  should  be  glad  to  substi- 
tute in  lieu  of  it  the  fourth  section  of  the  act  ap- 
proved July  29,  1861,  which  I  will  read: 

"  Sec. 4.  Andbeit  further  enacted,  That  every  officer,  non- 
commissioned officer,  or  private  of  the  militia,  who  shall 
fail  to  obey  the  orders  of  the  President  of  the  United  States 
in  any  of  the  eases  before  recited,  shall  forfeit  a  sum  not 
exceeding  one  year's  pay,  and  not  less  than  one  month's 
pay,  to  be  determined  and  adjudged  by  a  court-martial,  and 
be  incapacitated  from  holding  a  commission  in  the  militia 
for  a  term  not  exceeding  twelve  months,  at  the  discretion 
of  the  court;  and  sucli  non-commissioned  officer  and  pri- 
vate shall  be  liable  to  imprisonment,  by  a  like  sentence,  on 
failure  of  payment  of  the  fines  adjudged  against  them,  for 
one  calendar  month  for  every  twenty-five  dollars  of  such 
fine.'' 

I  may  say  that  the  section  which  I  propose  to 
insert  in  lieu  of  the  fourth  section  here  is  taken 
almost  in  hoec  verba  from  the  act  of  1795.  I  be- 
lieve that  the  only  difference  is  that  under  that  act 
the  recusants  were  imprisoned  for  a  month  for 
every  five  dollars- of  the  fine  that  was  in  arrear. 
In  1861  we  altered  it  by  making  the  imprisonment 
one  month  for  every  twenty-five  dollars  of  the 
fine  that  was  in  arrear. 

Now,  sir,  I  have  had  some  little  experience  on 
this  subject,  because  in  Pennsylvania  there  was 
a  draft  made  under  existing  laws,  and  we  saw  the 
obstacles  we  encountered,  and  what  difficulties 
there  were  in  the  way.  I  am  very  clear  that  if 
this  fourth  section  is  retained  nothing  could  be  de- 
vised which  would  be  more  oppressive  upon  the 
people,  and  better  calculated  to  excite  resistance  on 
their  part.  Why?  Because  it  proposes  to  change 
the  whole  mode  and  manner  which  this  Govern- 
ment has  adopted  from  the  very  beginning  for  the 
purpose  of  calling  the  militia  into  the  field  in  de- 
fense of  the  country.  It  proposes  to  substitute 
what,  1  venture  to  say,  no  Government  in  Europe 
to-day  would  dare  to  think  of;  that  is,  a  forced 
conscription  in  the  room  and  stead  of  that  will- 
ing service  which  every  good  citizen  physically 
able  is  always  willing  to  give  to  the  country.  By 
the  old  law,  when  a  draft  was  made,  the  net  was 
thrown  around  a  county,  as  in  the  case  of  the 
county  in  which  I  live.  I  think  there  were  seven 
hundred  men  drawn,  six  hundred  able-bodied. 

Mr.  BAYARD.  Allow  me  to  ask  the  Senator 
what  he  means  by  "  the  old  law." 

Mr.  COWAN.  The  act  of  1795,  and  others 
which  followed. 

Mr.  BAYARD.  Has  there  ever  been  any  draft 
made  by  the  United  States  Government  under  that 
act? 

Mr.  COWAN.     Yes,  sir. 

Mr.  BAYARD.  I  should  like  the  honorable 
Senator  to  refer  me,  if  he  can,  to  a  precedent  of  a 
draft  made  except  under  a  State  government.  I 
should  be  glad  to  see  it. 

Mr.  COWAN.  The  drafts  were  made,  I  think, 
at  the  call  of  the  United  States,  but  under  the  rules 
and  regulations  of  the  State  governments. 

Mr.  BAYARD.  The  State  government  exe- 
cuted thi!  draft  altogether. 

Mr.  COWAN.  That  is  true;  but  I  shall  come 
to  speak  of  that  after  a  little. 

Mr.  BAYARD.  That  is  just  the  point  of  differ- 
ence between  us. 

Mr.  COWAN.  Very  well.  As  I  said  before, 
there  were  about  seven  hundred  men  drawn  in  my 
county.  After  the  drawing,  and  after  the  place  of 
rendezvous  was  appointed  and  the  men  assem- 
bled, there  were  about  six  hundred  able-bodied 
men  appeared — and  I  will  venture  to  say  as  good 
men  as  are  now  in  the  service  of  their  country 
anywhere,  and  they  were  men  of  all  political  par- 
ties and  of  all  the  various  shades  of  opinion — who 


came  up  voluntarily  to  serve  the  country  in  pur- 
suance of  the  call  made  upon  them  by  the  Pres- 
ident; but  there  were  about  one  hundred,  perhaps 
more, who  were  unwilling  to  obey  that  call.  Now, 
what  kind  of  men  were  they?  There  were,  per- 
haps, ten  or  a  dozen  of  them-who  had  been  over- 
looked by  the  examining  physician,  whose  busi- 
ness it  was  to  see  that  all  the  names  put  in  the 
wheel,  and  from  which  the  draft  was  made,  were 
able-bodied  men,  capable  of  performing  military 
service.  The  commissioner  refused  to  release 
them  or  discharge  them,  and  they  were  sent  away 
at  a  very  considerable  expense  some  thirty  or  forty 
miles  to  a  rendezvous,  and  there  a  new  examina- 
tion took  place.  I  recollect  that  there  was  one 
man  who  had  a  hand  mutilated.  He  was  drawn, 
and  he  had  to  go  away  at  an  expense  to»the  coun- 
try of  perhaps  twenty  dollars,  and  of  five  or  ten 
or  fifteen  dollars  to  himself  in  order  to  be  relieved 
from  the  responsibility  imposed  upon  him  by  this 
draft. 

Then,  sir,  there  was  another  class  of  men,  and 
of  them  there  were  some  forty  or  fifty,  who  were 
willing  to  say  "  I  am  loyal;  I  am  patriotic;  I  de- 
sire to  serve  the  country;  but  you  know,  every- 
body knows  who  knows  me,  that  I  am  not  capac- 
itated; I  am  not  a  soldier;  I  am  more  frightened 
now,  perhaps,  at  this  draft  than  I  ought  to  be  if 
a  soldier  in  the  presence  of  the  hostile  army;  what 
am  I  to  do;  am  I  to  be  dragged  into  the  Army, 
compelled  to  take  the  oath,  and  be  subject  to  the 
rules  and  articles  of  war?  If  I  am,  1  am  of  no 
kind  of  possible  use  to  the  Government  or  any- 
body else  in  that  capacity."  I  was  called  upon 
for  my  opinion  on  this  subject,  and  I  referred 
them  to  the  law  that  we  passed  in  July,  1861.  I 
instructed  these  people  in  this  wise:  "  What  the 
Government  wants  now  is  the  gamecocks,  not  the 
dunghills;  the  men  who  can  fight,  not  men  who 
are  useless  in  the  Army  and  in  the  camp;  go  home, 
and  when  you  are  court-martialed,  appear  before 
the -court,  state  the  circumstances  of  your  case, 
and  they  will  graduate  the  fine  according  to  the 
guilty  degree  of  your  delinquency." 

Then  there  was  another  class  of  men.  I  recol- 
lect there  was  a  man  who  called  upon  me  to  in- 
form me  that  the  very  night  he  was  drafted  his 
wife  died,  leaving  four  little  children  upon  his 
hands.  Said  he:  "  What  can  I  do;  I  cannot  pos- 
sibly leave  my  home  and  my  family  and  go  into 
this  service,  when  otherwise  I  would  go;  but  1  am 
told  that  I  am  obliged  to  go;  this  is  a  forced  con- 
scription," I  found  there  was  a  vast  number  of 
mischievous  people,  some  of  them  really  hostile 
to  this  Government,  who  were  making  a  great 
deal  of  capital  out  of  the  fact. that  the  President 
and  Secretary  of 'War  had  come  to  the  conclusion 
to  override  this  section  of  the  act  of  Jul}',  1861, 
and  compel  this  conscription.  In  this  case,  this 
very  man  who  was  unable  to  leave  his  family — 
and  he  was  as  good  and  respectable  a  man  as  there 
was  in  the  country — I  suppose  would  have  made 
a  good  soldier,  found  himself.  He  thought  he 
must  either  go  himself,  get  a  substitute,  or  come 
into  collision  with  the  authorities.  He  believed 
he  could  do  nothing  else. 

This  course  begat  in  that  State  a  new  kind  of 
trader  called  a  substitute  broker.  As  soon  as  the 
ad  terrorem  system  had  risen  to  its  height,  and  as 
soon  as  it  seemed  to  be  understood  that  the  (gov- 
ernment was  determined  to  force  men  into  the 
Army  whether  they  would  or  not,  that  it  was  not 
going  to  rely  on  the  willing  soldier  alone,  these 
substitute  brokers  made  their  appearance.  A  gen- 
tleman came  from  a  neighboring  city  with  twenty 
or  thirty  ragged  rascals,  more  than  likely  men 
who  had  volunteered  before  and  had  deserted, 
men  who  had  no  character  whatever,  men  who 
had  made  themselves  merchandise  in  the  hands 
of  this  broker — he  made  his  appearance  with  these 
fellows,  and  then  he  went  to  work  with  the  timid, 
with  the  men  who  were  in  straits,  and  with  the 
man  whose  wife  died  on  the  night  he  was  drafted, 
leaving  him  with  his  little  children  on  his  hands, 
and  that  man,  in  order  to  escape  from  what  he 
saw  an  impending  difficulty  before  him,  contact 
with  the  provost  marshal,  contact  with  the  author- 
ities of  the  United  States,  paid  $1,000  in  order  to 
get  one  of  these  vagabonds  to  become  his  substi- 
tute. What  was  the  consequence?  Tin.  substi- 
tute went  into  camp  and  in  three  days  he  was 
gone.  It  is  more  than  likely  that  he  went  from 
Pittsburg  to  Harrisburg.to  be  sold  again  as  a  sub- 
stitute.   Not  one  out  of  ten  of  the  substitutes  ever 
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vailed  the  Government  at  all;  and  by  taking  this 
ourse,  the  citizens  were  compelled  to  pay  enor- 
nously  for  them.  If  it  had  not  been  for  that  sub- 
titutes  could  have  been  gotten  perhaps  for  about 
he  amount  of  the  fine;  but  as  soon  as  the  sharp 
leople,  the  brokers,  found  that  they  had  "a  good 
hing"  of  it,  they  pushed  it  to  the  utmost. 

That  is  the  effect  of  a  forced  conscription.  If  it 
s  attempted  in  Pennsylvania  to  force  and  compel 
verybody  drawn  to  go  into  the  service  and  take 
he  oath,  I  am  not  prepared  to  answer  for  the  con- 
equcnc.es.  But  if  the  draft  is  made  as  it  ought 
o  be — and  there  are  plenty  of  old  men  in  every 
leighborhood  who  recollect  the  way  in  which 
rafts  were  made  before,  when  timid  people  and 
ieople  who  could  not  go  were  allowed  to  pay  their 
ines,  and  they  can  tell  how  it  was,  and  satisfy  the 
ieople  there  is  no  innovation,  so  that  all  will  be 
latisficd  and  cheerfully  submit. 

Therefore,  sir,  what  I  propose  is,  that  the  fourth 
ection  be  stricken  out,  and  that  the  law  as  it  has 
lood  ever  since  1795  be  substituted  in  place  of  it. 
Where  is  the  difficulty  ?  There  is  no  difficulty  in 
uaking  a  draft  that  1  know  of,  in  my  State  at 
east,  if  it  is  made  according  to  the  law.  When 
i  man  comes  to  inquire,  and  you  read  him  the 
aw,  whether  it  be  the  law  of  the  State  or  the  law 
if  the  United  States,  he  submits  willingly;  but 
vhen  he  understands  that  the  law  is  different,  and 
hat  the  authorities  are  disregarding  the  law,  or 
Hitting  such  a  construction  upon  it  as  operates 
lartlly  on  him,  it  is  natural  to  suppose  that  he 
vill  grumble;  and  this  grumbling,  after  it  accumu- 
ates,  will  amount  to  resistance,  which  when  once 
t  begins  to  show  itself  who  is  prepared  to  say 
vhen  or  where  it  will  end? 

Then,  I  am  asked,  how  are  men  to  be  got?  We 
Irdw  for  seven  hundred  in  my  county.  We  got 
six  hundred  good  men.  There  was  the  wheel  left 
ull  of  good  names  in  it.  I  had  supposed  that  a 
:ourt-martial  would  be  convened;  that  the  delin- 
ruents' would  be  fined;  and  that  then  the  wheel 
vould  be  turned  again  to  supply  the  deficit;  but 
he  thing  was  managed  in  such  an  awkward  and 
Sundering  manner,  and  so  much  feeeling  and  ex- 
citement was  got  up  about  it  that,  to  this  day, 
hose  who  refused  to  obey  that  call,  those  who 
vere  legally  drawn  and  failed  to  respond,  have 
iot  been  brought  before  a  court-martial,  and  no 
ine  has  boen  levied;  and  a  great  many  who  found 
hat  the  Government,  from  its  timidity  and  weak- 
less,  was  not  able  to  enforce  its  improper  orders 
n  that  behalf,  left  the  place  of  rendezvous  and 
went  home;  and  some  men,  who  would  otherwise 
lave  gone  on  and  served  the  country  well,  when 
:hey  (bund  that  the  delinquents  escaped  without 
ine  and  without  punishment,  left  the  rendezvous 
*nd  came  home,  becoming  delinquents  themselves. 

Now,  I  should  suppose  that  when  a  drawing 
has  been  made,  no  reasonable  man  will  expect  that 
lut  of  a  population  of  sixty  or  seventy  thousand, 
you  will  get  all  soldiers  the  first  draw.  I  should 
not  think  anybody  would  expect  that;  but  if  you 
Jraw  for  seven  hundred,  you  may,  as  we  did,  get 
six  hundred,  and  then  your  wheel  remains  out  of 
which  you  can  draw  the  remaining  one  hundred, 
ind  the  remaining  one  hundred  ought  to  be  drawn. 
It  is  due  to  the  men  who  go  into  the  field  when  a 
draft  is  made,  that  the  draft  be  fully  made — that 
they  be  all  there.  By  reason  of  not  drawing  the 
one  hundred,  which  is  the  deficit,  you  may  de- 
feat the  operations  of  the  six  hundred  good  men 
who  go  faithfully  to  serve..  But  I  object  to  any 
man's  being  subject  to  the  rules  and  articles  of 
war  unless  he  is  a  willing  man.  I  know  of  no  way 
of  defending  this  Government  except  by  the  will- 
ing soldier.  I  did  not  suppose  that  anybody 
dreamed  (hat  it  could  be  done  by  men  who  were 
to  be  forced  into  the  service.  Of  what  use  would 
a  soldier  lie,  when  you  had  compelled  him  to  go 
from  ins  home  against  his  will,  compelled  him  to 
take  an  oath,  and  of  what  binding  force  and  val- 
idity would  it  be?     Can  any  man  answer? 

Mr.  NESMITH.  1  beg  to  suggest  that  the 
southern  confederacy  make  capital  soldiers  of  men 
in  that  way. 

Mr.  COWAN.  I  would  answer  the  honora- 
ble Senator  from  Oregon  that  if  the  stuff  is  down 
there  to  make  soldiers  out  of  that  material,  we 
have  no  such  material  in  tin:  North  of  which  to 
make  them.  I  am  perfectly  willing  to  admit  that 
England  by  impressed  seamen  gained  many  of  her 
in" si  important  naval  victories;  but  for  the  last 
hundred  years  no  king  of  England,  no  Parliament 


of  England  has  ever  allowed  impressment  for  the 
land  service.     It  would  not  be  dreamed  of. 

I  say  further,  that  I  think  if  gentlemen  will  take 
the  pains  to  examine,  they  will  see  that  no  Gov- 
ernment in  Europe  would  undertake  a  forced  con- 
scription of  this  kind.  I  hear  it  said  that  there 
is  in  France  a  forced  conscription;  but  it  is  not.  It 
it  not  only  not  forced,  but  it  is  adjusted  with  the 
greatest  care,  so  as  to  fall  lightly  on  the  families 
of  subjects.  I  know  many  cases,  however,  in  our 
mode  of  drafting,  where  an  old  man  had  four  sons, 
and  three  of  them  were  serving  in  the  ranks  of 
our  armies  as  volunteers,  and  the  draft  came  along 
and  took  the  fourth  one,  while  his  neighbor  just 
next  door  to  him  having  four  sons,  and  no  one  of 
them  in  the  Army,  escaped.  By  the  French  law, 
all  this  is  avoided;  and  a  great  many  provisions 
are  made  by  which  it  may  fall  equally  upon  the 
subjects,  and  without  oppression  upon  any. 

I  trust,  then,  that  the  Senate  will  pause  and  hes- 
itate before  itundertakes  to  conferany  such  power 
upon  the  Government  as  this.  I  hope  it  will  re- 
quire these  drafts  to  be  made  as  they  have  been 
wont  to  be  made,  as  the  people  have  been  accus- 
tomed to  have  them  made,  as  it  has  been  under- 
stood in  all  time  that  they  were  made;  and  then 
I  venture  to  say  that  the  people  will  submit  and 
you  will  get  good  men,  men  who  will  fight  your 
battles  and  be  of  some  service.  But  if  you  re- 
sort to  harsh  means,  you  will  disaffect  and  divide 
our  people  at  home,  you  weaken  the  strength  of 
the  Republic  in  its  most  vital  parts,  and  the  men 
when  you  have  them  in  your  Army,  these  forced 
men,  these  soldiers  that  you  are  to  get  to  defend 
this  great  and  glorious  Republic  by  forcing  them 
into  it,  will  only  disgrace  you  when  they  get  there. 
Now,  with  regard  to  the  second  section,  I  have 
a  word  to  say.  I  think  that  section  ought  to  be 
amended,  and  for  this  reason:  last  year  we  pro- 
vided by  law  that  the  President  should  have  the 
right  to  make  such  rules  and  regulations  as  would 
enable  him  to  enroll  the  militia  in  any  State  where, 
by  reason  of  defects  in  the  laws  in  that  State  or  by 
defects  in  the  execution  of  them,  such  enrollment 
could  not  be  made.  I  think  the  Administration 
committed  a  blunder  when  the  President  under- 
took in  Pennsylvania  to  make  these  rules  and  reg- 
ulations— where  we  had  acts  of  Assembly  upon 
the  statute-books  which  were  understood  by  the 
people — for  the  purpose  of  making  that  enroll- 
ment, and  the  difficulty  resulted  just  in  this  way, 
and  the  gentleman  will  understand  it  the  moment  I 
state  it.  Our  peopleare  an  inquiring  people.  When 
there  is  a  new  duty  required  of  them,  or  when 
there  is  a  new  burden  imposed  on  them,  they  want 
to  know  how  it  is.  They  go  and  inquire,  and  they 
consult  as  a  matter  of  course  their  counsel,  their 
legal  advisers,  about  these  things;  and  I  know  that 
a  great  deal  of  bad  feeling  was  created  in  my  State 
because  the  people  found  that  General  Thomas — 
they  supposed  that  he  was  at  the  bottom  of  the 
most  of  it — made  the  laws  instead  of  the  Legisla- 
ture of  the  State;  that  they  were  to  be  enrolled 
according  to  certain  rules  and  regulations  pub- 
lished by  the  War  Department  and  signed  by 
General  Thomas.  The  question  was  asked  every 
day,  "  why  arc  we  not  enrolled  according  to  our 
own  law,  according  to  the  State  law;  now,  we 
have  one  most  elaborately  minute,  providing  for 
every  possible  case  and  every  contingency;  why 
is  this  enrollment  not  made  under  it?  Is  it  be- 
cause the  President  desires  the  appointment  of  an 
examining  surgeon  to  go  over  the  county  from  one 
little  town  to  another  to  examine  the  exempts? 
Is  it  because  he  desires  to  appoint  a  commissioner 
to  make  these  drafts  and  provost  marshals  to  ex- 
ecute them  ?" 

It  is  very  difficult  to  answer  these  questions. 
You  may  assure  people  that  there  is  no  such  de- 
sign; but  they  are  very  apt  to  attribute  to  those 
in  authority  the  intention  to  do  that  which  is  the 
natural  result  of  what  they  do.  I  would,  there- 
fore, very  much  prefer  that  the  law  should  be  al- 
lowed to  remain  in  the  present  bill  as  it  has  been 
heretofore.  If  there  is  a  State  in  the  Union  which 
has  made  no  provision  for  enrolling  its  militia,  if 
it  has  no  machinery  for  that  purpose,  then,  as  a 
matter  of  course,  nobody  will  complain  if  we  au- 
thorize the  President  to  make  such  rules  and  regu- 
lations as  will  secure  the  enrollment,  because  these 
are  ministerial  arts  at  any  rate.  Tin-  old  law  pro- 
vides for  that  matter.  The  provision  was  ample 
for  the  purpose.  It  is  in  these  words: 
"  If  by  reason  of  defects  in  minting  laws,  oi  in  UlO  exe- 


cution of  them,  in  the  several  States,  or  any  of  them,  it 
shall  be  (bund  necessary  to  provide  I'or  enrolling  the  militia 
and  otherwise  putting  tliis  act  into  execution,  the  President 
is  authorized  in  such  cases  to  make  all  necessary  rules  and 
regulations;  and  the  enrollment  of  the  militia  shall  in  all 
eases  include  all  able-bodied  male  citizens  between  llie 
ages  of  eighteen  and  forty-five,  and  shall  be  apportioned 
among  the  States  according  to  representative  population." 

I  think  this  a  reasonable  provision;  one  which 
will  give  no  offense;  one  which  the  people  will 
bear  without  any  grumbling;  but  where  the  State 
has  made  laws,  where  it  has  provided  for  the  en- 
rollment, I  think  it  is  far  safer  for  us  to  resort  to 
those  laws  and  let  the  State  authorities  furnish  the 
men  upon  our  call. 

I  hope  that  the  fourth  section  will  be  stricken 
out,  and  that  in  lieu  of  it  will  be  inserted  the  fourth 
section  of  the  act  of  July  29,  1861.  The  motion 
of  the  Senator  from  Virginia,  as  I  understand  it, 
is  to  strike  out  the  fourth  section. 

Mr.  CARLILE.     Yes,  sir. 

Mr..  COWAN.  I  should  like  to  amend  that 
amendment  by  proposing  to  insert,  in  lieu  of  that 
section,  the  fourth  section  of  the  act  of  July  29, 
1861. 

Mr.  CARLILE.     I  have  no  objection  to  that. 

Mr.  COWAN.  As  to  the  second  section,  I 
should  like  to  have  it  modified. 

Mr.  NESMITH.  I  desire  to  say  to  the  Sen- 
ator from  Pennsylvania,  while  he  is  up,  that  if  the 
theory  he  advances  in  relation  to  the  manner  in 
which  this  Government  is  to  be  defended  is  cor- 
rect, there  is  no  necessity  for  any  draft  at  all.  He 
says  this  great  and  glorious  Republic,  about  which 
we  have  heard  so  many  4th  of  July  orations,  is 
to  be  defended  by  volunteer  soldiers.  If  that  is 
so,  we  had  better  cease  legislating  on  the  subject 
of  drafts,  and  defend  it  by  volunteer  soldiers.  He 
complains  that  in  Pennsylvania  those  men  who 
were  drafted  and  failed  to  respond  to  the  call  were 
not  punished,  and  he  says  that  created  dissatis- 
faction. This  section  of  the  bill  which  he  pro- 
poses to  strike  out  is  introduced  for  the  purpose 
of  remedying  that  very  evil.  He  says  that  those 
men  who  were  drafted  and  who  failed  to  take  the 
oath,  and  were  not  mustered  into  the  service,  were 
not  punished.  For  the  very  best  reason  in  the 
world:  because  they  could  not  be  punished.  This 
section  of  the  bill  provides  that  they  can  be  pun- 
ished and  they  shall  be  punished.  You  may  draft 
a  man;  you  may  segregate  him  from  the  popula- 
tion, and  say  to  him,  "  you  are  in  the  service  of 
the  United  States;"  but  you  cannot  swear  a  man 
into  service  by  the  formality  of  an  oath,  because 
the  oath  is  a  matter  which  depends  on  his  own 
volition;  he  will  take  the  oath  or  not, as  he  pleases; 
but  you  can  make  a  soldier  of  him, and  force  him 
into  the  service  of  the  United  States,  and  demand 
that  he  shall  render  the  service  which  is  due  from 
him  as  a  citizen  to  the  Government,  without  his 
taking 'the  oath.  Therefore  I  say,  upon  the  Sen- 
ator's own  reasoning,  if  the  country  is  to  be  de- 
fended in  the  manner  and  by  the  means  which  he 
designates 

Mr.  COWAN.  I  should  like  to  know  whether 
I  am  to  answer  a  speech  or  a  question;  because 
if  the  speech  continues  much  longer,  1  shall  forget 
what  the  question  was.  I  am  asked  why  we  should 
resort  to  drafting  if  it  is  only  the  willing  soldier 
who  is  to  defend  the  Commonwealth.  1  see  no 
great  difficulty  in  answering  that.  Why  is  it  that 
we  resort  to  levying  taxes?  The  taxes  are  paid 
willingly;  but  we  do  not  depend  upon  voluntary 
contributions  in  order  to  sustain  and  supporl  the 
Government,  although  I  suppose,  by  a  very  dis- 
tinct and  definite  appeal  to  tlie  patriotism  of  the 
country,  they  might  keep  it  going  I'or  awhile  on 
voluntary  contributions.  But  drafting  is  resorted 
to  in  order  that  the  burden  may  fill  equally  on 
the  whole  community,  and  that  all  men  may  be 
appealed  to  in  this  way.  I  am  very  free  now  to 
say  that  I  think  it  would  have  been  better  for  this 
Government  to  resort  to  a  draft  at  first.  1  think 
we  should  have  avoided  the  very  difficulty  of 
which  the  gentleman  complains  in  his  speech,  the 
difficulty  of  a  want  of  discipline  in  our  Ann v  ;  and 
to  what  can  that  be  attributed  ?  To  the  system 
of  volunteering.  Every  captain  who  raises  a  i  m- 
pany  is  obliged,  in  the  first  place,  to  flatter  the 
recruit,  to  drink  with  him,  throw  his  arms  around 
his  neck,  go  here  and  there  with  him,  until  lie  gets 
him  to  the  rendezvous  and  gets  him  must,  nil  into 
the  service;  and  then  when  he  is  about  to  put  the 
harness  on  him,  when  he  is  about  to  compel  him 
to  discipline,  the  man  revolts,  and  it  is  given  up; 
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and  it  is,  as  the  honorable  Senator  from  Oregon 
says,  that  an  army  of  that  kind  of  discipline,  got- 
ten up  on  that  kind  of  system,  is  oftentimes  little 
better  than  a  mob,  and  its  operations  will  not  prove 
it  much  more  effective. 

Mr.  President,  I  did  not  complain  that  the  re- 
cusants were  not  forced  intocaunp,  were  not  forced 
to  take  the  oath,  and  be  subject  to  the  rules  and 
articles  of  war.  I  made  no  such  complaint;  but 
I  complained  in  behalf  of  the  men  who  were  no- 
ble and  manly  enough  to  go  in  pursuance  of  the 
call;  that  the  recusants,  from  the  timidity  of  the 
Government,  or  its  unwillingness  to  execute  the 
law  in  that  way,  were  not  fined  when  they  were 
willing  to  pity  their  fines,  and  would  have  paid 
them,  and  the  exchequer  would  have  been  so 
much  the  better  for  it.  That  is  what  I  complained 
of;  and  I  complained  further,  that  in  the  room 
and  stead  of  those  who  were  not  willing  to  go,  and 
were  not  capable  of  going,  there  were  not  one  hun- 
dred other  good  men  drawn  in  order  to  go  with 
their  companions  into  the  field  to  aid  and  assist 
them.  I  complained  of  this;  but  I  did  not  com- 
plain that  men  were  not  forced  into  the  service  of 
the  country,  which  I  hold  would  be  a  most  mis- 
chievous oppression,  and  be  far  more  disastrous 
to  the  country  than  anything  that  we  could  do. 

Mr.  BAYARD.  Mr.  President,  I  do  not  mean 
to  detain  the  Senate,  for  I  am  anxious  to  have  a 
vote  taken;  but  I  understand  the  honorable  Sen- 
ator from  Pennsylvania  to  desire  to  make  an  in- 
sertion in  the  place  of  the  section  moved  to  be 
stricken  out  by  the  honorable  Senator  from  Vir- 
ginia. I  shall  vote  for  striking  it  out.  As  to  the 
insertion  of  the  act  of  1861,  unless  he  can  show 
me  that  the  United  States  have  previously  exer- 
cised such  an  authority  under  their  laws — not  that 
the  States  have  done  so — I  cannot  vote  for  the  in- 
sertion. They  are  distinct  questions.  But  I  wish 
the  Senate  to  come  back  to  the  consideration  of 
the  question  as  regards  this  section  on  the  motion 
to  strike  out.  The  Constitution  says,  in  express 
terms,  that  you  have  authority  to  govern  such 
portion  of  the  militia  as  are  in  the  service  of  the 
United  States.  No  more.  This  section  proposes 
to  govern  them  by  military  law  before  they  are  in 
the  employment  of  the  United  States;  and  if  there 
is  any  meaning  in  the  provisions  of  the  Constitu- 
tion, it  is  a  plain  excess  of  power. 

Mr.  HOWARD.  Mr.  President,  1  do  not  in- 
tend to  consume  the  time  of  the  Senate  in  the  dis- 
cussion of  this  matter,  but  I  have  a  question  to 
put  to  the  learned  Senator  from  Delaware.  The 
Constitution  provides  that  "  Congress  shall  have 
power  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union."  Now  the  ques- 
tion which  I  wish  to  put  to  him  is,  whether  it  is 
not  an  inevitable  inference  from  this  language, 
that  Congress  is  clothed  with  full  power  to  pro- 
vide the  means  of  making  that  call  effective,  and 
immediately  effective,  if  the  Government  shall 
need  an  immediate  calling  forth  of  the  militia? 

Mr.  BAYARD.  I,  of  course,  can  answer  only 
for  my  own  opinions.  The  honorable  Senator 
and  I  probably  differ  in  our  view  of  the  Federal 
Constitution.  I  think  it  a  Government  founded 
on  consent;  he  may  think  it  a  Government  of  force. 
I  believe  it  is  a  Government  founded  on  the  com- 
pact of  sovereign  States,  though  still  a  Govern- 
ment, and  that  the  intention  was  to  give  the  direct 
power  to  raise  an  army  by  its  own  means;  but  I 
am  unable  to  construe  the  Constitution  that  the 
States  ever  meant  to  yield  the  power  to  Congress, 
without  their  agency  as  States,  to  call  the  militia 
into  the  service  of  the  United  States.  I  derive 
this  view,  not  only  from  the  Constitution  itself, 
butfrom  the  commentaries  upon  it.  Congresscan 
call  for  the  militia;  but^they  must  call  on  the  State 
governmentsfor  the  militia;  and  the  agency  to  exe- 
cute the  militia  laws  is  meant  by  the  Constitution 
to  be  vested  in  the  State  governments.  That  is 
my  view  of  the  Constitution. 

Mr:  HOWARD.  Then  it  is  certainly  true  that 
the  learned  Senator  from  Delaware  differs  very 
broadly  from  me  in  my  view  of  the  nature  of  the 
Constitution.  If  I  understand  him  correctly,  he 
holds  the  Constitution  to  be  a  mere  compact  be- 
tween  the  States. 

Mr.  BAYARD.     Founded  on  compact. 

Mr.  HOWARD.  "  Founded  on  compact,"  he 
says.  1  discover  no  distinction  between  a  govern- 
ment which  is  founded  on  compact,  and  a  gov- 
(  riiui'iit  existing  solely  by  compact,  and  I  fancy 
that  there  can  be  no  distinction  in  law  or  in  fact. 


I  hold,  on  the  contrary,  that  the  Government  of 
the  United  States  is  a  Government  proper,  having 
all  the  powers  of  sovereignty  which  the  people  of 
the  United  States  have  seen  fit  to  delegate  to  it, 
and  that  within  the  limits  and  to  the  full  extent  of 
thatgrant  of  power,  the  Government  of  the  United 
States  is  as  sovereign  in  all  respects  as  is  any 
other  Government  upon  the  face  of  the  earth,  and 
as  coercive.  Sir,  it  is  useless  to  talk  about  a 
Government  existing  at  all  times  upon  the  prin- 
ciple of  the  consent  of  the  governed.  There  must 
be  a  coercive  power  in  order  to  enforce  the  decrees 
of  the  Government;  otherwise  the  Government 
itself  is  a  mere  rope  of  sand,  as  it  was  pronounced 
once  in  this  body  by  a  far  abler  man  than  me. 

I  repudiate  all  these  doctrines  of, the  John  C. 
Calhoun  school.  I  trace  to  that  school  all  the 
evils  which  we  are  now  suffering  in  consequence 
of  this  bloody  rebellion.  I  trace  these  evils  dis- 
tinctly to  this  false  doctrine,  this  political  heresy 
which  has  been  operating  upon  the  minds  of  the 
South  for  years  and  years  past,  preached  by  the 
Mohammed  of  American  politics,  the  false  prophet 
of  our  politics,  the  man  whose  name  1  have  just 
pronounced;  a  man  in  whose  heart,  in  my  judg- 
ment, there  never  was  a  particle  of  loyalty  or  love 
for  the  Government  of  his  country,  although  a 
man  of  most  eminent  talent,  singular  and  distin- 
guished in  his  powers  of  logic — I  should,  perhaps, 
use  the  word  "  sophistry"  instead  of"  logic." 

I  see,  therefore,  no  objection  upon  the  ground 
of  unconstitutionality  to  either  section  two  or  sec- 
tion four  of  this  bill.  It  is  undoubtedly  one  of  the 
sovereign  powers  of  the  Government  of  the  na- 
tion to  call  forth  the  militia,  not  of  the  States,  but 
the  militia  of  the  nation,  whether  they  come  from 
States  or  from  Territories,  to  execute  the  laws  of 
the  Union,  to  repel  invasion,  and  to  suppress  in- 
surrection. I  am  unable  to  understand  how  any 
other  construction  can  reasonably  be  given  to  the 
instrument. 

The  learned  Senator  insists  that  the  government 
of  each  State  has  some  effective  power  over  the 
militia  which  are  in  that  State,  and  which  power 
cannot  be  overridden  or  superseded  by  the  Gov- 
ernment of  the  United  States.  Take  a  plain  case; 
take  his  own  State,  a  patriotic  State  certainly  I 
hope,  but  suppose  that  the  government  of  that 
State  does  not  see  fit  to  organize  its  militia,  to 
enroll  the  militia,  and  suppose  it  resists  every  call 
that  may  be  made  upon  it  by  the  President  of  the 
United  States,  or  by  Congress,  to  bring  its  militia 
into  the  field,  how  are  we  to  obtain  the  militia,  if 
we  rely  solely  upon  the  will  and  consent  of  Dela- 
ware, and  that  consent  is  not  given,  but  persist- 
ently withheld  ?  It  only  brings  us  back  to  an  ear- 
lier portion  in  our  history  when,  in  some  of  the 
States,  the  old  Federalist  party  had  full  political 
power,  who  took  this  same  ground  during  the  war 
of  1812  with  England,  that  the  Government  of  the 
United  States  had  not  the  power  to  call  out  and 
use  the  militia  for  the  purpose  of  carrying  on  and 
prosecuting  that  war  with  success. 

I  merely  allude  to  this  historical  fact  for  the 
benefit  of  gentlemen  of  this  body  and  elsewhere, 
and  politicians  generally,  and  I  call  to  their  atten- 
tion the  fate  of  that  party  and  admonish  them,  in 
a  friendly  way  certainly,  that  the  fate  of  that  party 
may  be  theirs  if  they  pursue  the  course  which 
some  of  them  seem  inclined  to  pursue  here. 

Mr.  COLLAMER.  I  desire  the  attention  of 
the  Senator  from  Delaware  to  the  remarks  I  am 
about  to  make 

Mr.  FOOT.  If  my  colleague  will  yield  the  floor 
for  that  purpose  I  move  that  the  .Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  February  4,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  ofyesterday  was  read  and  approved. 
The  SPEAKER  stated  the  regular  order  of  bus- 
iness to  be  on  the  passage  of  the  bill  to  provide 
for  the  construction  of  a  submarine  cable. 

VIRGINIA  ELECTION. 

Mr.  DAWES.   I  rise  to  a  question  of  privilege. 

The  SPEAKER.  The  gentleman  can  scarcely 
have  a  question  of  privilege  higher  than  the  bill 
before  the  House  on  which  the  main  question  has 
been  ordered. 


Mr.  DAWES.  I  desire  to  submit  a  report  from 
the  Committee  of  "Elections,  for  the  purpose  of 
having  it  laid  on  the  table  and  printed. 

There  being  no  objection, 

Mr.  DAWES,  from  the  Committee  of  Elections, 
submitted  a  report  in  the  case  of  John  B.  McLeod, 
claiming  a  seat  as  Representative  elect  from  the 
second  district  of  Virginia,  accompanied  by  the 
following  resolution: 

Resolved,  That  John  B.  McLeod  is  not  entitled  to  a  seat 
in  this  House  as  a  Representative  from  the  second  district 
of  Virginia. 

The  report  and  resolution  were  laid  on  the  table, 
and  ordered  to  be  printed. 

Mr.  DAWES,  from  the  same  committee,  also 
presented  a  report  in  the  case  of  W.  W.  Wing, 
accompanied  by  the  following  resolution: 

Resolved,  That  W.  W.  Wing  is  not  entitled  to  a  seat  in 
this  House  as  the  Representative  from  the  second  districtof 
Virginia. 

The  report  and  resolution  were  laid  on  the  table, 
and  ordered  to  be  printed. 

STENOGRAPHER. 

Mr.  RICE,  of  Maine,  by  unanimous  consent, 
reported  the  following  resolution  from  the  select 
committee  on  the  Commissionerof  Patents;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  That  the  special  committee  appointed  under 
the  resolution  submitted  by  Mr.  Sheffield,  arid  adopted  by 
the  House  on  the  30th  ultimo,  be,  and  hereby  is, -authorized 
to  employ  a  stenographer  instead  of  a  clerk,  at  the  usual 
rate  of  compensation. 

DISTRICT  OF  COLUMBIA  BUSINESS. 

Mr.  DELANO.  I  ask  the  consent  of  the  House 
to  set  apart  some  day  for  the  transaction  of  the 
business  of  the  District  of  Columbia.  It  is  im- 
material to  me  what  day  is  set  apart;  but  it  is 
necessary  for  us  to  know  what  time  we  are  to 
have  some  days  in  advance,  in  order  that  we  may 
make  the  proper  preparation. 

The  SPEAKER.  What  day  does  the  gentle- 
man propose  to  set  apart? 

Mr.  DELANO.  I  would  suggest  any  day  when 
the  House  has  no  other  more  important  business 
on  hand. 

The  SPEAKER.  It  would  be  a  little  difficult 
for  the  Chair  to  execute  such  an  order. 

Mr.  DELANO.  1  will  suggest '  Tuesday  of 
next  week,  after  the  morning  hour. 

A  Member.  There  is  a  special  order  for  that 
day  already. 

Mr.  DELANO.  Then  I  will  name  Wednesday. 

Mr.  WTASHBU'RNE.  1  object  to  that;  and  I 
will  object  to  any  day  except  Friday  and  Satur- 
day. 

Mr.  DELANO.  Then  I  will  say  Friday  of 
next  week. 

Mr.  FENTON.     I  object  to  that. 

Mr.  DELANO.  Then  say  Friday  of  the  week 
after. 

Mr.  FENTON.  I  will  object  to  any  Friday 
being  set  apart  for  this  business  until  we  can  have 
one  day  for  the  consideration  of  private  bills. 

Mr.  HOLMAN.  I  will  suggest  Saturday  of 
next  week. 

Mr.  DELANO.  I  am  not  willing  to  accept  Sat- 
urday. 

POST  ROUTE  BILL. 

Mr.  COLFAX.  I  ask  the  consent  of  the  House 
to  report  the  post  route  bill.  I  will  say  that  it  con- 
tains about  thirty  post  routes,  and  makes  provision 
for  no  general  legislation.  The  Senate  Post  Office 
Committee  wish  to  have  it  before  them,  and  1  pro- 
pose, therefore,  that  it  shall  be  reported  and  passed. 

Mr.  DELANO.     1  object. 

BANKRUPT  BILL. 
Mr.  S.  C.  FESSENDEN,  by  unanimous  con- 
sent, obtained  leave  to  submit  remarks  upon  the 
subject  of  the  bankrupt  bill.     [This  speech  will 
be  published  in  the  Appendix.] 

IGNATIUS  C.  MATTINGLY. 
Mr.  WICKLIFFE,by  unanimous  consent,  in- 
troduced a  bill  for  the  relief  of  Ignatius  C.  Mat- 
tingly,postmasterofBardstown,  Kentucky;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

INTERNAL  RKVIONUB. 
Mr.  LOOMIS,  by  unanimous  consent,  intro- 
duced a  bill  to  amend  the  act  to  provide  internal 
revenue  to  support  the  Government  and   pay  in- 
terest on  the  public  debt;  which  was  read  a  first 
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ind  second  time,  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

Mr.  ASHLEY.  I  ask  the  consent  of  the  House 
:o  take  up  and  pass  a  bill  reported  by  the  Com- 
mittee on  Commerce  at  the  last  session  of  Con- 
gress. 

Mr.  OLTN.     I  must  object  to  that. 

Mr.  PHELPS,  of  California.  I  ask  the  con- 
tent of  the  House  to  in  trod  ace  a  bill  for  reference. 

Mr.  DELANO.  I  will  object,  and  I  desire  to 
state  that  it  is  my  purpose  to  object  to  everything 
)ut  of  order  until  a  day  shall  have  been  fixed  for 
.he  consideration  of  the  business  of  the  Commit- 
,ee  for  the  District  of  Columbia. 

MILITARY  SUBMARINE  CABLE. 

Mr.  OLIN.  I  call  for  the  regular  order  of  busi- 
less. 

Tne  SPEAKER  stated  the  regular  order  of  bus- 
ness  to  be  the  passage  of  the  bill  of  the  House 
[No.  715)  to  provide  for  the  construction  of  asub- 
Yiarine  cable;  upon  which  the  main  question 
nid  been  ordered  and  the  yeas  and  nays  ordered. 

The  question  was  taken,  and  it  was  decided  in 
,he  affirmative — yeas  71,  nays  63. 

So  the  bill  was  passed. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay 
;he  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 
ORDER  OF  BUSINESS. 

The  SPEAKER.  The  special  order  of  busi- 
less  assigned  for  to-day  is  House  bill  No.  112,  to 
provide  fora  board  of  commissioners  to  revise  and 
modify  the  general  statute  laws  of  the  United  States, 
reported  from  the  Committee  on  the  Judiciary,  on 
which  the  gentleman  from  Pennsylvania  [Mr. 
Hickman]  is  entitled  to  the  floor. 

Mr.  OLIN.  I  wish  to  make  an  inquiry  of  the 
Chair.  What  now  will  be  the  disposition  of  the 
jusiness  of  the  Committee  on  Military  Affairs? 
Will  that  committee  be  hereafter  entitled  to  an- 
other day  for  its  reports  if  we  go  now  to  the  con- 
sideration of  this  special  order? 

The  SPEAKER.  The  Committee  on  Military 
A/flairs  will  be  entitled  to  another  day,  having 
occupied  only  one  day,  under  the  rule. 

Mr.  OLIN.  After  this  special  order  is  dis- 
posed of,  will  the  business  of  the  Committee  on 
Military  Affairs  be  next  in  order? 

The  SPEAKER.     It  will. 

Mr.  STEVENS.  I  think  that  the  Committee 
!>ri  Military  Affairs  has  had  one  day  already.  This 
(pill  make  two  days, and  the  committee  will  there- 
fore have  to  yield  to  the  next  committee. 

The  SPEAKER.  The  other  day  unanimous 
:nnsent  was  given  to  report  from  the  Committee  on 
Military  Affairs.  To-day  its  reports  come  up  as 
unfinished  business. 

REVISION  OF  STATUTE  LAWS. 

The  SPEAKER  stated  the  business  in  order 
td  be  the  consideration  of  House  bill  No.  112,  to 
provide  for  a  board  of  commissioners  to  revise 
i\nd  codify  the  general  statute  laws  of  the  United 
Slates. 

Mr.  HICKMAN.  I  merely  wish  to  say,  Mr. 
Speaker,  that  this  bill  has  been  drafted  on  the 
■arnest  recommendation  of  the  President,  made  in 
his  message  two  years  ago.  It  has  been  consid- 
ered for  a  long  time  by  the  Committee  on  the  Ju- 
diciary, and  has  the  full  indorsemenLof  that  com- 
mittee. 1  demand  the  previous  question  on  the 
bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered.  The  bill  was  read  in  ex- 
lenso. 

The  first  section  provides  that  the  President 
lhall  nominate  and,  with  the  advice  and  consent 
bf ihe Seriate, appoint  three  commissioners,  whose 
iluty  it  shall  be  to  collate  and  revise  all  the  public 
fi'i.s  of  Congress  which  are  and  shall  be  in  force, 
which  are  general  and  permanent  in  their  nature; 
MkI  in  the  performance  of  that  duty  they  shall 
Mrefully  collect  and  reduce  into  one  act  the  differ- 
ent acts  and  parts  of  acts  which  from  similarity 
Nf  subject  ought,  in  their  judgment  to  be  arranged 
mid  consolidated,  distributing  the  same  under  dif- 
ferent titles,  divisions,  and  sections,  as  they  may 
think  proper,  and  omitting  all  acts  and  parts  or 
lieU  heretofore  passed  as  shall  have  been  repealed, 
in-  have  expired  by  their  own  limitation,  or  which 
m.iy  b<  repugnant  to  the  Constitution  of  the  Uni- 
ted Slates;  and  ihal  in  every  other  respect  they 


shall  complete  the  revision  in  such  manner  as  to 
them  shall  seem  most  useful  and  proper,  to  render 
the  acts  more  plain  and  easy  to  be  understood; 
and  that,  from  time  to  time,  they  shall  lay  before 
Congress  the  acts  so  revised  and  arranged  by  them, 
to  be  reenacted,  if  Congress  shall  so  determine. 

The  second  section  provides  that  when  said  acts 
shall  be  so  presented  to  Congress  for  reenactment, 
said  revisors  shall  also  suggest  to  Congress  such 
contradictions,  omissions,  or  imperfect  ions  as  may 
appear  in  the  acts  so  revised,  and  the  mode  in 
which  the  same  may  be  reconciled,  supplied,  or 
amended;  and  may  also  designate  such  acts  and 
parts  of  acts,  if  any,  as  in  their  judgment  ought  to 
be  repealed,  with  their  reasons  for  advising  such 
repeal,  and  may  also  recommend  the  passage  of 
such  new  acts,  divisions,  or  sections,  as  such  re- 
peal may  in  their  judgment  render  necessary. 

The  third  section  provides  that  the  said  revis- 
ors shall  be  allowed  the  term  of  three  years  to 
complete  the  duties  assigned  them  in  and  by  this 
act;  and  that  in  the  execution  of  the  duties  as- 
signed them  they  shall  have  free  access  to  the  libra- 
ries of  Congress  and  books  and  papers  in  the  pub- 
lic offices,  and  shall  be  allowed  an  annual  salary 
of  $5,000  each,  payable  quarter  yearly. 

The  fourth  section  provides  that  there  be  as- 
signed for  the  use  of  said  commissioners  suitable 
rooms  in  the  Treasury  building,  and  as  conve- 
nient to  the  Attorney  General's  library  as  practi- 
cable,and  all  necessary  and  reasonable  expenses 
incurred  by  said  commissioners,  in  the  discharge 
of  their  duties  under  this  act,  shall  be  audited,  and 
allowed  on  the  certificate  of  the  Attorney  General. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  42,  nays  85;  as  follows: 

YEAS— Messrs.  Aldrich,  Ashley,  Baker,  Baxter,  Bea- 
man,  Bingliam,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake, 
Campbell,  Davis,  Delano,  Dunn,  Edgerton,  Samuel  C. 
Fessenden,  Thomas  A.  D.  Fessenden,  Hickman,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Lehman, 
Lovejoy,  Low,  Maynard,  Moorliead,  Justin  S.  Morrill, 
Oiin,  Fomeroy,  Potter,  John  H.  Rice,  Riddle,  Sargent, 
Sedgwick,  Segar,  Sherman,  Sloan,  Spaulding,  Van  Horn, 
Alberts.  White,  Wilson, and  Windom—  42. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  Alley, 
Ancoua,  Babbitt,  Baily,  Biddle,  William  G.  Brown,  Buffiu- 
ton,  Calvert,  Uasey,  Chamberlain,  Clements,  Colfax,  Fred- 
erick A.  Conkliug,  Roscoe  Conkling,  Cox.  Cravens,  Cris- 
field,  Crittenden,  Dawes,  Diven,  Edwards,  Eliot.  Franchot, 
Frank,  Granger,  Grider,  Haight,  Hale,  Hall,  Haiding,  Har- 
rison, Hoi  man,  llorton,  Hutch  ins,  Johnson,  Kerrigan,  Law, 
Looinis,  Me.'ndoc,  MePherson,  Mallory,  Marston,  May, 
Menzies,  Mitchell,  Morris,  Nixon,  Noble,  .Noell,  Norton, 
Odell,  Pendleton,  Timothy  G.  Phelps,  Pike,  Porter,  Price, 
Alexander  H.  Rice,  Robinson,  James  S.  Rollins,  Sheffield, 
Sliellnharjrer,  Shiel,  Smith,  Stevens,  Stiles,  Stratton,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Trimble,  Trowbridge, 
VallandiL'hani,  Veiree,  Wadsworlh,  Ward,  VVaslibume, 
Webster, Wheeler, VVicklifle,  Wood,  Woodruff,  Worcester, 
Wright,  and  Yeaman — 85. 

So  the  bill  was  rejected. 

During  the  vote, 

Mr.  WEBSTER  stated  that  his  colleague,  Mr. 
Leart,  was  detained  from  the  House  by  indis- 
position. 

Mr.  RICE,  of  Massachusetts,  stated  that  his 
colleague,  Mr.  Train,  was  confined  to  his  room 
by  illness. 

The  vote  was  then  announced  as  above  recorded. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  rejected;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 
SHIP  CANALS. 

Mr.  OLIN.  Mr.  Speaker,  I  am  authorized  by 
the  Committee  on  Military  Affairs  to  report  back 
House  bill  (No.  714)  to  construct  a  ship  canal 
for  the  passage  of  armed  and  naval  vessels  from 
the  Mississippi  river  to  Lake  Michigan,  and  for 
the  enlargement  of  the  locks  of  the  Erie  canal  and 
the  Oswego  canal,  of  New  York,  to  adapt  them 
to  the  defense  of  the  northern  lakes,  with  amend- 
ments. 

The  amendments  were  read  by  the  Clerk. 

Mr.  HOLMAN.  Is  it  in  order  for  the  Com- 
mittee on  Military  Affairs  to  make  that  report? 

The  SPEAKER.  Each  Committee  has  the 
right  to  occupy  two  days. 

Mr.  HOLMAN.  lias  not  that  committee  been 
already  called  on  two  separate  days? 


The  SPEAKER.  The  first  day  it  was  called 
by  unanimous  consent.  It  has  only  been  called 
one  day  under  the  rules. 

Mr.  HOLMAN.  I  make  the  point  of  order 
that  the  sixth  section  of  the  bill  before  the  House 
makes  an  appropriation,  and  must,  under  the  rules, 
have  its  first  consideration  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union.  The  use  of 
the  words  "shall  be  applied"  does  not  change 
the  character  of  the  bill.  The  amendment  pro- 
vides for  a  change  of  terms  without  changing  the 
meaning  of  the  bill. ' 

The  SPEAKER.  The  chair  sustains  the  point 
of  order  that  this  section  of  the  bill  would  make 
an  appropriation. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
on  that  motion  I  demand  the  previous  question. 

Mr.  OLIN.  I  have  the  floor.  I  have  stricken 
out  the  section  of  the  original  bill  and  substituted 
another.  This  is  not  the  bill  which  was  up  yes- 
terday. Therefore  the  gentleman's  point  of  order 
does  not  apply  to  this  bill. 

Mr.  HOLMAN.  I  object  to  debate  on  this 
proposition. 

Mr.  OLIN.  I  do  not  wish  to  be  understood  as 
reporting  a  bill  with  amendments,  but  as  report- 
ing an  original  bill. 

Mr.  STEVENS.  I  wish  to  make  an  inquiry 
of  the  gentleman  from  New  York.  Did  the  Com- 
mittee on  Military  Affairs  authorize  the  gentle- 
man to  submit  the  report  in  that  way? 

Mr.  WASHBURNE.  I  object  to  the  gentle- 
man's answering. 

The  SPEAKER.  Thegentleman  has  the  right 
to  ask  the  question. 

Mr.  WASHBURNE.  It  is  not  in  order  to 
state  in  the  House  what  has  occurred  in  a  com- 
mittee. 

Mr.  OLIN.  1  do  not  see  where  the  gentleman 
from  Pennsylvania  obtained  the  right  to  poll  that 
committee.  I  conceive  that  I  have  authority  to 
report  this  bill. 

Mr.  STEVENS.  The  gentleman  first  stated 
that  he  had  authority  to  report  back  a  bill  with 
amendments.  'Now  he  changes  the  shape  of  the 
report,  and  reports  a  new  bill.  Now,  has  he  any 
authority  to  report  back  this  bill  without  amend- 
ment but  as  a  new  bill? 

Mr.  OLIN.  The  object  of  the  committee  was 
to  relieve  the  bill  from  the  objection  made  by  the 
gentleman  from  Pennsylvania  the  other  day.  I 
supposed  that  I  had  done  that.  I  have  reported 
an  original  bill.  It  is  different  from  the  bill  acted 
on  yesterday  in  reference  to  this  point  of  order. 

Mr.  McPHERSON.  It  was  my  understanding 
that  the  Committee  on  Military  Affairs  author- 
ized the  reporting  back  only  of  the  bill  referred 
to  them  yesterday,  with  certain  amendments. 
The  bill  reported  has  the  number  of  the  bill 
which  was  referred  to  that  committee. 

The  SPEAKER.  The  number  of  a  bill  amounts 
to  nothing.  When  a  bill  is  reported  it  is  then 
numbered. 

Mr.  McPHERSON.  Is  the  bill  before  the 
House  the  bill  recommitted  to  the  Committee  on 
Military  Affairs? 

The  SPEAKER.  The  Chair  understands  that 
this  is  an  original  bill. 

Mr.  McPHERSON.  I  understand  that  it  is 
the  identical  bill  recommitted  to  that  committee 
with  amendments. 

Mr.  STEVENS.  My  colleague  is  a  member 
of  the  Committee  on  Military  Affairs, 

Mr.  WASHBURNE.  I  insist  that  the  point  of 
order  shall  be  decided,  and  then  1  will  make  one. 

The  SPEAKER.  The  gentleman's  point  of 
order  is  that  the  committee  had  not  this  bill  before 
them.  The  bill  committed  to  the  committee  would 
give  them  the  subject  for  consideration,  and  the 
committee  could  report  a  new  bill  upon  the  sub- 
ject if  they  chose.  As  to  whether  the  committee 
authorized  this  report  to  be  made  is  a  question  of 
fact.     The  Chair  overrules  the  point  nf  order. 

Mr.  WASHBURNE.  I  make  the  poiut  of  order 
that  no  member  of  the  committee  Ins  a  rijjht  to 

state  what  occurred  in  the  committee. 

Mr.  McPHERSON.     I   have  made   no  such 

statement,    though    I    might    state    something   of 
their  action  if  I  desired. 

The  bill  was  then  read  a  first  and  Second  lime. 

The  SPEAKER.  The  question  recurs  on  order- 
ing the  bill  to  be  engrossed  and  read  a  third  lime. 
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Mr.  HOLMAN.  I  make  the  point  of  order  that 
the  fifth  section,  as  now  reported,  makes  an  ap- 
propriation. 

The  SPEAKER.  The  Clerk  will  read  the  sec- 
tion. 

The  Clerk  read  the  fifth  section,  as  follows: 

Sec.  5.  Ami  be  it  farther  enacted,  That  the  revenues.de- 
rived  from  said  canal  and  river  over  and  above  tlie  expenses 
of  management,  and  of  repairs  and  expenditures  thereon, 
shall  be  applied,  first,  to  the  payment  of  the  interest,  and 
principal  expended  by  the  United  States  upon  said  work; 
second,  to  the  payment  of  the  State  of  Illinois  of  tlie  entire 
amount  which  was  a  charge  upon. the  said  canal  at  the  lime 
of  the  conveyance  thereof  to  the  United  States,  together 
with  the  interest  thereof,  which  amount  shall  be  paid  to  the 
treasurer  of  the  State  of  Illinois,  upon  such  Vouchers  and 
under  such  regulations  as  the  Secretary  of  the  Treasury  of 
the  United  States  shall  direct. 

The  SPEAKER.  The  Chair  does  not  see  any- 
thing in  that  section  which  looks  like  an  appro- 
priation. 

Mr.  HOLMAN.  The  Chair  will  see  that 
money  is  to  be  paid  out  of  the  Treasury  upon 
the  authority  of  this  section. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  upon  the  principles  stated  yester- 
day in  reference  to  similar  points. 

Mr.  STEVENS.  I  rise  to  a  point  of  order.  It 
is  that  the  ninth  section  makes  an  appropriation. 
It  provides — 

That  the  said  bonds,  shall  be  delivered  by  the  Secretary 
of  War,  on  the  requisition  of  the  said  commissioners,  in 
such  sums  as  maybe  required  from  time  to  time  in  the  pros- 
ecution of  said  work;  and  said  commissioners  shall  furnish 
vouchers  and  proofs  in  duplicate  of  the  work  done  and  ma- 
terial furnished,  at  such  times  and  under  such  regulations 
as  the  Secretary  of  War  may  prescribe;  and  the  Secretary 
of  War  is  hereby  also  authorized  to  deliver  to  said  commis- 
sioners the  amount  of  $2U,000  in  said  bonds,  for  prelimin- 
ary surveys  and  expenses,  before  the  letting  of  said  work. 

The  SPEAKER.  The  Chair  notices  that  the 
"  said  bonds"  referred  to  are  the  bonds  provided 
for  in  a  previous  section,  and  which,  the  Chair 
has  decided  three  or  four  times,  did  not  make  an 
appropriation  of  money. 

Mr.  McPHERSON.  I  rise  to  a  point  of  order. 
It  is,  that  in  fact  the  report  made  by  the  chair- 
man of  the  Military  Committee  is  not  the  report 
which  the  committee  directed  the  chairman  to 
make  to  the  House. 

The  SPEAKER.  That  is  a  question  of  fact 
entirely.  If  the  committee  directed  the  report  to 
be  made,  it  is  in  order;  if  they  did  not  direct  it 
to  be  made,  it  is  not  in  order. 

Mr.  McPHERSON.     The  facts 

The  SPEAKER.  The  gentleman  cannot  state 
what  transpired  in  committee.  If  the  gentleman 
makes  the  point,  the  question  of  reception  will 
be  put  to  the  House. 

Mr.  STEVENS.  The  gentleman  has  a  right 
to  say  that  the  committee  did  not  authorize  the 
report  to  be  made. 

The  Clerk,  by  direction  of  the  Speaker,  read 
the  following,  from  page  53  of  Barclay's  Digest: 

"  If  it  is  disputed  that  a  report  has  been  ordered  in  by  a 
committee,  the  question  of  reception  must  be  put  to  the 
House." 

Mr.  STEVENS.  Has  any  record  been  kept 
by  the  committee? 

The  SPEAKER.  If  the  point  is  insisted  on, 
the  Chair  will  submit  the  question  to  the  House. 

Mr.  ARNOLD.  I  make  the  point  of  order  that 
the  point  of  order  comes  too  late,  as  the  bill  has 
been  read  a  first  and  second  time.  Before  the  point 
was  made  a  statement  was  made  by  the  chairman 
of  the  Military  Committee  that  he  had  authority 
to  make  the  report,  and  after  some  discussion  the 
bill  was  received  and  read  a  first  and  second  time. 
Since  that  time  several  questions  of  order  in  ref- 
erence to  the  contents  of  the  bill  have  been  made 
and  decided  by  the  Chair.  I  submit  that  it  is  now 
too  late  to  present  this  point  of  order. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  OL1N.  All  I  desired  in  reference  to  this 
measure  was  that  it  mightcome  before  the  House, 
and  be  disposetl  of  as  the  judgment  of  the  House 
should  dictate.  I  do  not  like  the  manner  in  which 
it  is  sought  to  get  rid  of  a  matter  of  legislation 
which  1  deem  important;  but  I  am  willing  to  sug- 
gest to  the  House  that  the  consideration  of  this 
bill  lie  deferred  until  to-morrow  or  next  day,  as 
shall  satisfy  the  convenience  of  the  House,  and 
hi  the  House  now  proceed  to  the  consideration  of 
various  matters  in  reference  to  military  affairs 
which  ought  to  receive  action. 

I  reported  this  bill  at  this  time  because  it  was 


the  only  opportunity  I  should  have  to  present  the 
question  before  the  House  for  its  consideration. 
I  am  willing  that  the  bill  should  be  discussed,  if 
anybody  desires  it.  All  I  ask  is  a  fair  consider- 
ation at  the  earliest  moment  practicable,  consist- 
ent with  the  business  before  the  House.  There 
are  some  measures  of  importance  which  the  Com- 
mittee on  Military  Affairs  have  prepared,  and  I 
desire  to  have  them  acted  on  to-day.  I  am  will- 
ing that  a  vote  should  be  taken  upon  the  bill;  but 
I  stated  to  the  members  of  the  committee  that  I 
desired  that  certain  other  business  might  be  acted 
upon  at  this  time,  and  I  therefore  inquire  if  it  will 
not  meet  the  approbation  of  gentlemen  to  fix  a  day 
when  they  will  act  upon  this  bill.  I  understand 
that  some  gentlemen  who  are  opposed  to  this  meas- 
ure are  willing  that  it  shall  go  over  until  day  after 
to-morrow,  and  then  be  taken  up  for  considera- 
tion. 

Mr.  KELLOGG,  of  Illinois.  I  suggest  to  the 
gentleman  that  he  fix  the  hour  for  taking  a  vote 
upon  the  bill,  and  then  1  will  not  object. 

Mr.  STEVENS.  I  am  not  disposed  to  hurry 
this  bill  through  without  opportunity  for  amend- 
ment. I  am  quite  willing  that  it  should  go  over 
until  day  after  to-morrow,  if  we  can  then  have 
two  hours  for  its  consideration  without  a  call  for 
the  previous  question. 

Mr.  KELLOGG,  of  Illinois.  I  have  no  ob- 
jection to  putting  this  bill  over  until  to-morrow 
or  the  next  day,  if  there  shall  be  an  agreement 
that  at  some  early  hour  during  that  day  we  shall 
have  a  vote.  The  experience  of  more  than  a  week 
past  has  shown  that  all  the  parliamentary  power 
and  tactics  which  are  accessible  to  gentlemen  upon 
this  floor  will  be  brought  to  bear  to  prevent  a  vote 
upon  and  to  defeat  this  bill.  I  have  no  objection 
to  a  fair  discussion  of  or  action  upon  this  bill; 
but  when  it  is  met  at  every  possible  step  by  all 
of  the  machinery,  large  and  small,  by  all  power, 
official  and  otherwise,  to  defeat  it,  I,  for  one,  am 
disposed  to  try  the  strength  of  the  measure  by 
putting  it  upon  its  passage.  I  desire  that  to-mor- 
row or  next  day,  at  one  o'clock,  a  vote  shall  be 
taken,  and  then,  if  it  is  killed,  let  it  be  killed;  if 
it  dies  for  want  of  votes,  let  it  go  down;  but  in 
God's  name  do  not  strangle  it  or  let  it  go  by  by 
indirection. 

Mr.  STEVENS.  I  have  no  doubt  the  gentle- 
man from  New  York  has  done  what  he  thought 
right;  but  if  there  is  to  be  no  opportunity  to  be 
heard,  I  prefer  that  the  bill  shall  be  recommitted  to 
the  committee.  If  the  gentleman  will  say  that  we 
shall  have  until  half  past  three  o'clock  day  after 
to-morrow  without  a  call  for  the  previous  ques- 
tion, I  will  not  object  to  the  arrangement. 

Mr.  OLIN.  1  am  inclined — and  I  hope  the 
House  will  concur  in  it — to  adopt  the  suggestion 
of  the  gentleman  from  Pennsylvania  that  the  sub- 
ject be  taken  up  day  after  to-morrow,  after  the 
morning  hour,  that  it  be  discussed  until  three 
o'clock,  if  gentlemen  desire  it,  and  then  that  a  vote 
be  taken. 

Mr.  KELLOGG,  of  Illinois.  That  will  be  sat- 
isfactory. 

Mr.  FENTON.     Say  to-morrow. 

Mr.  OLIN.  No,  day  after  to-morrow.  My 
proposition  is  that  the  bill  be  taken  up  upon  the 
expiration  of  the  morning  hour  day  afterto-mor- 
row  for  consideration,  and  that  a  vote  be  taken 
upon  the  bill  at  three  o'clock  that  day. 

Mr.  PENTON.  1  ask  the  gentleman  from  New 
York  to  fix  the  consideration  of  this  bill  for  Sat- 
urday, at  one  o'clock. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  not  insist  upon  that. 

Mr.  FENTON.  The  Private  Calendar  has  not 
had  one  day  for  consideration  this  session.  I  ask 
the  friends  of  this  bill  to  fix  Saturday  for  its  con- 
sideration. 

Mr.  WADSWORTH.  I  shall  feel  constrained 
to  object  to  the  arrangement,  unless  I  am  permitted 
to  make  a  statement  upon  the  subject.  1  do  not 
desire  to  lay  the  least  obstruction  in  the  way  of  a 
vote  upon  this  bill;  but  I  shall  not  consent,  while 
my  constituents  are  taxed  upon  tea,  coffee, 
and  other  articles,  that  a  bill  creating  a  debt  of 
$40,000,000  shall  be  forced  through  without  any 
consideration.  If  fair  opportunity  is  alio  wed  to  any 
gentlemen  who  desire  to  discuss  the  bill — and  I  do 
not  know  that  I  shall  desire  it  at  all — I  shall  raise  no 
objection;  but  if  it  is  proposed  to  limit  the  debate 
on  a  measure  of. this  kind  to  a  couple  of  hours, 
and  then  take  the  vote  on  it,  I  do  raise  objection. 


I  know  of  nobody  here  who  intends  to  resort  to 
any  means  to  prevent  a  vote  upon  this  bill;  and  I 
believe  thatif  there  is  a  fair  opportunity  to  debate 
it,  a  vote  can  be  taken  without  any  difficulty  in 
the  world. 

Mr.  HOLMAN.  Without  any  limitation  as 
to  the  length  of  debate. 

Mr.  WADSWORTH.  I  object,  if  debate  is 
to  be  limited. 

Mr.  HOLMAN.  Allow  me  to  make  a  sugges- 
tion. 

Mr.  OLIN.  Oh,  no;  you  need  not  make  any 
suggestion,  because  the  objection  of  the  other  gen- 
tleman stands  in  the  way  of  any  such  arrange- 
ment. 

Mr.  HOLMAN.  Then  I  will  move  to  lay  the 
bill  on  the  table  as  soon  as  I  can  get  the  floor. 

Mr.  STEVENS.  I  hope  the  proposition  of 
the  gentleman  from  New  York  will  be  agreed  to. 

The  SPEAKER.     Objection  is  made. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  on  the 
table;  and  I  demand  the  yeas  and  nays  on  that 
motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  55,  nays  81;  as  follows: 

YEAS — Messrs.  Ancona,  Babbitt,  Biddle,  Samuel  S. 
Blair,  William  G.  Brown,  Calvert,  Campbell,  Cobb,  Fred- 
erick A.  Conkling,  Cravens,  Crisfield,  Cutler,  Davis,  Dunn, 
Edgerton,  Thomas  A.  D.  Fessenden,  Grider,  Hale,  Hall, 
Harding,  Harrison,  Hickman,  Holman,  Johnson,  Kelley, 
Law,  Lazear,  Lehman,  McKnight,  McPherson,  Mallory, 
Maynard,  Menzies,  Moorhead,  Morris,  Nixon,  Noble, 
Perry,  Porter,  Sedgwick,  Shellabarger,  William  G.  Steele, 
Stiles,  Stratton,  Francis  Thomas,  Trimble,  Trowbridge, 
Verree,  Wadsworth,  Webster,  Chilton  A.  While,  Wick- 
liflfe,  Worcester,  Wright,  and  Yeaman — 55. 

NAYS— Messrs.  Aldrieh/William  J.Allen,  Alley,  Arnold, 
Ashley,  Baily,  Baker,  Baxter,  Beaman,  Bingham,  Blake, 
Buffin ton,  Burnliam,  Casey,  Chamberlain,  Clark,  Clements, 
Colfax,  Roscoe  Conkling,  Dawes,  Delano,  Diven , Edwards, 
Eliot,  Ely,  Samuel  C.  Fessenden,  Franchot,  Frank,  Gooch, 
Goodwin,  Granger,  Haight,  Hooper,  Hutchins,Julian,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Kerrigan,  ICnapp,  Lan- 
sing, Loomis,  Lovejoy,  Melndoe,  Me.Kean,  Marston, 
Mitchell,  Justin  S.  Morrill,  Noell,  Odell,  Olin,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Potter,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Riddle,  Robinson,  Edward  H.  Rollins,  James 
S.  Rollins,  Sargent,  Segar,  Sheffield,. Sherman,  Sloan, 
Smith,  Spauldiug,  Stevens,  Benjamin  F.  Thomas,  Van 
Horn,  Walker,  Wallace,  Walton,  Ward,  Washbume, 
Wheeler,  Albert  S.  White,  Wilson,  Windom.  and  Wood- 
ruff—81. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

During  the  roll  call, 

Mr.  ALLEN,  of  Ohio,  stated  that  he  had  paired 
off  on  this  bill  with  Mr.  Vibbard,  who  was  for 
the  bill,  while  he  [Mr.  Allen]  was  against  it. 

Mr.  FENTON  stated  that  he  had  paired  off 
with  Mr.  Steele,  of  New  York. 

Mr.  PENDLETON  stated  that  at  the 'request 
of  Mr.  Corning,  who  was  confined  to  his  house 
by  indisposition,  he  had  agreed  to  pair  off*  with 
him;  that  he  [Mr.  Pendleton]  would  have  voted 
to  lay  the  bill  on  the  table  and  Mr.  Corning 
against  it. 

Mr.  VALLANDIGHAM  stated  that  he  had 
paired  off  on  this  question  with  Mr.  Fouke.  He 
would  have  voted  in  the  affirmative  and  Mr.  Fouke 
in  the  negative. 

Mr.  CRAVENS  stated  thatMr.  Voorhees  was 
still  unable  to  be  in  his  seat  on  account  of  sickness^ 

The  result  was  announced  as  above  recorded. 

Mr.  OLIN.  May  I  again  appeal  to  the  House, 
in  consideration  of  the  condition  of  the  public 
business,  and  to  avoid  wasting  time  in  this  way, 
to  allow  thi^bill  to  be  set  down  for  Friday,  and 
that  a  vote  be  taken-  upon  it  on  that  day  ? 

Mr.  DIVEN.  With  the  permission  of  my  col- 
league, I  desire  to  say  that  I  am  not  opposed  to 
this  measure.  I  am  in  favor  of  the  object  it  con- 
templates, but  I  think  that  object  can  be  better 
attained  by  other  legislation  than  that  now  pro- 
posed, or  by  some  amendments  to  tli«  bill.  I 
sought  at  the  last  session  of  Congress  to  offer  an 
amendment  and  was  met  by  objection.  1  desire 
now  simply  to  offer  that  amendment. 

Mr.  OLIN.  My  colleague  can  offer  it  as  an. 
amendment  to  the  amendment  of  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens.] 

Mr.  DIVEN.  If  it  does  not  meet  the  views  of 
the  House  I  have  nothing  more  to  say. 

Mr.  STEVENS.  I  have  not  yet  offered  my 
amendment. 

Mr.  OLIN.  I  supposed  the  gentleman  had 
offered  his  amendment.  I  yield  to  him  now  for 
that  purpose. 

Mr.  STEVENS.  I  offer  the  following  amend- 
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ment,  to  come  in  at  the  end  of  the  last  section  of 
the  bill: 

Provided,  That  before  the  United  Slates  proceeds  to 
make  any  expenditures  under  this  section,  the  State  of 
New  York  shall  make  a  conveyance  and  "rant  of  jurisdic- 
tion to  the  United  States,  in  the  same  manner  as  provided 
Cor  in  the  first  section  with  regard  to  the  State  of  Illinois, 
and  all  the  provisions  relative  to  the  reimbursement  of  the 
stuns  expended  by  the.  United  States  shall  apply  to  New 
York,  so  as  to  make  her  make  similar  reimbursement  for 
the  sums  expended  on  the  New  York  canals. 

I  ask  that  my  amendment  may  be  printed. 

It  was  so  ordered. 

Mr.  DIVEN.  I  now  offer  what  I  send  to  the 
Clerk's  desk  as  a  substitute  for  the  entire  bill. 

Mr.  STEVENS.  I  hope  we  shall  dispense 
with  the  reading-  of  the  substitute,  and  that  it  will 
be  printed. 

The  SPEAKER.  That  can  be  done  by  unan- 
imous consent.     The  Chair  hears  no  objection. 

Mr.  WHITE,  of  Indiana.  I  ask  tli'e  gentle- 
man from  New  York  to  yield  to  me  to  move  a 
small  amendment,  to  which  there  will  be  no  ob- 
jection. It  is  very  short,  and  I  desire  to  have  it 
read. 

Mr.  WASHBURNE.  Is  any  further  amend- 
ment in  order? 

The  SPEAKER.  There  is  an  amendment  to 
the  bill  now  pending,  and  also  a  substitute  for 
the  bill. 

Mr.  WHITE,  of  Indiana.  I  desire  to  offer  it 
as  an  amendment  to  the  first  section  of  the  bill. 

The   SPEAKER.     There    is   an    amendment 
pending  to  the  original  bill.     The  gentleman  can 
offer  it  as  an  amendment  to  the  amendment. 
'    Mr.  WHITE,  of  Indiana.     Well,  I  will  offer 
it  in  that  form. 

The  Clerk  read  the  amendment,  as  follows: 
Provided,  That  such  commissioners  shall  not  be  appointed 
Until  a  right  of  way  sufficient  for  said  enlargement  shall  be 
granted  to  the  United  States  free  of  charge. 

Mr.  OLIN.     "Right  of  way,"  where  ? 

Mr.  WHITE,  of  Indiana.     In  Illinois. 

Mr.  OLIN.  And  now  I  hope  we  shall  have  an 
understanding  that  this  measure  shall  be  post- 
poned until  Friday  next,  and  shall  be  taken  up 
and   voted  on  on  that  day. 

Mr.  HOLMAN.  I  do  not  object  to  postpon- 
ing the  bill  until  Friday,  but  I  object  to  any  agree- 
ment that  it  shall  be  voted  upon  on  that  day. 

Mr.  OLIN.  I  will,  notwithstanding  this  cap- 
tious objection,  ask  a  postponment  of  the  bill  till 
that  day  and  trust  to  the  temper  of  the  House  to 
give  us  a  vote  on  that  day. 

Mr.  FENTON.  I  am  pressed  to  withdraw  my 
objection,  and  I  will  do  so  with  the  understand- 
ing that  Friday  of  next  week  shall  be  devoted  to 
the  consideration  of  the  Private  Calendar. 

Mr.  ROSCOE  CONKLING.  I  do  not  want, 
for  one,  to  be  committed  to  any  understanding 
that  the  Private  Calendar  shall  be  taken  up.  I 
object  to  any  such  understanding  as  that. 

The  SPEAKER.  The  gentleman  from  Indi- 
ana [Mr.  Holman]  has  not  withdrawn  his  ob- 
jection. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  ask  a 
question  of  the  Chair.  If  the  bill  is  postponed 
till  Friday  in  this  language,  will  it  come  up  ne- 
cessarily, or  will  it  only  come  up  if  it  shall  be 
reached  in  ils  order?  I  desire  to  know  what  the 
effect  will  be  in  relation  to  action  on  it  at  that 
time? 

Mr.  OLIN.  I  propose  to  have  the  bill  taken 
up  and  considered  on  that  day.       «> 

Mr.  KELLOGG,  of  Illinois.     And  voted  on? 

Mr.  OLIN.  i  will  run  all  the  risks  of-getting 
a  vote  on  the  bill  on  that  day. 

The  SPEAKER.  The  Chair  will  answer  the 
gentleman's  inquiry  by  saying  that  after  the  com- 
mittees are  called  mi  Friday  for  private  bills,  the 
bill  will  come  up  in  the  regular  course  of  business. 
The  first  thing  for  that  dtiy  will  be  the  call  of  com- 
mittees fur  private  bills;  and  that  order  cannot  be 
changed  by  a  majority  vote.  After  that  this  bill 
will  come  up,  subject,  of  course,  to  be  overridden 
by  any  previous  motion*. 

Mr.  OLIN.  With  that  understanding  1  move 
to  postpone  the  bill  until  Friday,  after  the  morn- 
ing hour.  • 

The  motion  was  agreed  to;  and  the  bill  as  re- 
ported, with  till  the  amendments  proposed,  was 
ordered  to  be  printed. 

PROTECTION  TO  EMIGRANTS. 
Mr.  DUNN,  from  the  Committee  on  Military 
Allans,  reported  back,  with  a  recommendation 


that  it  do  pass,  an  act  (S.  No.  430)  to  provide  for 
the  protection  of  overland  emigrants  to  the  States 
and  Territories  of  the  Pacific;  and  asked  to  have 
it  put  upon  its  passage. 

The  bill  appropriates  $30,000,  to  be  expended 
under  the  direction  of  the  Secretary  of  War,  for 
the  protection  of  emigrants  by  overland  routes  to 
the  States  and  Territories  of  the  Pacific,  provided 
that  $10,000  thereof  be  applied  to  the  protection 
of  emigrants  on  the  route  from  Fort  Abercrombie 
by  Fort  Benton. 

Mr.  DUNN.  This  bill  is  of  very  great  im- 
portance, as  intended  to  afford  protection  to  emi- 
grants from  depredations  by  Indian  tribes,  which 
will  tend  much  to  encourage  emigration.  I  hope 
the  bill  will  be  passed. 

The  bill  was  read  the  third  time,  and  passed. 

Mr.  ALDRICH  moved. to  reconsider  the  vote 
by  which  the  biil  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CHARLES  ANDERSON. 

Mr.  DUNN  also,  from  the  same  committee, 
reported  back,  with  a  recommendation  that  it  do 
pass,  Senate  bill  No.  427,  for  the  relief  of  Charles 
Anderson,  assignee  of  John  James,  of  Texas; 
and  asked  that  it  be  put  upon  its  passage. 

The  bill  directs  the  Secretary  of  War  to  pay  to 
Charles  Anderson,  assignee  of  John  James,  of 
Texas,  $1,041  66,  being  the  amount  certified  by 
the  Quartermaster  General  to  be  due  to  John 
James  for  back  rent  of  Camp  Hudson,  in  Texas, 
prior  to  1st  of  July,  1859,  the  same  having  been 
regularly  assigned  to  the  said  Charles  Anderson. 

Mr.  HOLMAN.     I  rise  to  a  point  of  order. 

Mr.  DUNN.  I  hope  my  colleague  will  with- 
draw the  point  of  order  until  I  say  a  few  words 
in  regard  to  the  bill. 

Mr.  HOLMAN.  The  bill  makes  an  appro- 
priation of  money,  and  should  be  referre'd  to  a 
Committee  of  the  Whole  House  on  the  Private 
Calendar.  The  subject  does  not  properly  come  be- 
fore the  Committee  on  Military  Affairs. 

Mr.  DUNN.  1  shall  be  very  glad  if  my  col- 
league will  withdraw  his  point  of  order.  If  he 
insists  upon  it,  the  bill  must,  of  course,  go  to  the 
Committee  of  the  Whole  House. 

Mr.  HOLMAN.  I  decline  to  withdraw  the 
point  of  order. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and  or- 
dered to  be  printed. 

HOSPITAL  AND  AMBULANCE  CORPS. 

Mr.  McPHERSON,  from  the  Committee  on 
Military  Affairs,  reported  back  a  bill  in  relation 
to  military  hospitals,  and  to  organize  an  ambu- 
lance corps;  and  asked  that  it  be  put  upon  its  pas- 
sage. 

The  bill  was  read.  It  provides  that  after  the 
passage  of  the  act,  all  military  hospitals,  with  their 
appurtenances  and  fixtures,  excepthospital  stores, 
&c,  and  all  ambulance  wagons  for  hospital  sup- 
plies and  for  the  transportation  of  sick  and  wound- 
ed, shall  be  constructed  and  provided  by  the  quar- 
termaster's department,  according  to  plans  and 
patterns  furnished  by  the  Surgeon  General  and 
approved  by  the  Secretary  of  War;  provided,  that 
in  case  of  emergency,  hospitals,  ambulances,  and 
wagons  for  hospital  service  may  be  constructed  or 
procured  by  the  Surgeon  General,  with  the  sanc- 
tion of  the  Secretary  of  War. 

The  second  section  makes  it  the  duty  of  the 
quartermaster's  department  to  provide  the  neces- 
sary horses,  mules,  harness,  and  forage  to  render 
the  hospital  transportation  train  efficient  for  field 
service,  and  to  deliver  the  same  to  the  officers  of 
the  medical  department,  by  whom  the  train  will 
be  organized,  and  shall  not  be  diverted  from  the 
hospital  service  or  subject  to  the  order  of  an  ■ 
other  department. 

The  third  section,  in  order  to  provide  more  ef- 
fectually for  the  care  of  the  sick  and  wounded  of 
the  Army,  directs  that  a  hospital  corps  shall  be 
established  and  permanently  attached  to  the  med- 
ical department,  consisting  of  one  colonel  as  com- 
mandant, one  first  lieutenant  to  each  company  of 
one  hundred  enlisted  men,  one  sergeant  to  every 
twenty  privates,  one  corporal  to  every  ten  pri- 
vates, and  as  many  privates  as  may  be  necessary, 
not  to  exceed  in  gross  the  rate  of  two  to  each  com- 


pany in  the  Army.  The  commissioned  officers 
of  the  hospital  corps  are  to  be  appointed  by  the 
E^psident  of  the  United  States,  with  the  advice 
and  consent  of  the  Senate,  and  shall  have  the  rank, 
pay,  and  allowances  of  officers  of  like  grade  in 
the  infantry  arm  of  the  service.  The  non-com- 
missioned officers  and  privates  are  to  be  appointed 
and  enlisted  according  to  existing  laws,  and  are 
to  be  on  the  same  footing,  as  regards  pay  and 
allowances,  as  the  sergeants,  corporals,  and  pri- 
vates of  infantry,  respectively. 

The  fourth  section  directs  that  the  officers  and 
non-commissioned  officers  of  the  hospital  corps 
shall  perform  such  duties  either  in  the  field  or  in 
hospital  as  may  be  required  by  regulations;  and 
that  the  privates  of  the  corps  shall  act  as  drivers 
of  ambulances  and  wagons  for  hospital  supplies, 
as  litter-bearers,  and  as  cooks  and  nurses  in  all 
military  hospitals,  without  extra  pay. 

The  fifth  section  directs  that  whenever  the  hos- 
pital corps  shall  be  organized  and  on  duty,  the 
details  of  enlisted  men  from  regiments  for  the  hos- 
pital service,  now  authorized  by  regulation,  shall 
cease,  and  that  in  case  of  a  reduction  of  the  Army 
the  hospital  corps  shall  be  accordingly  reduced, 
so  as  at  no  time  to  exceed  the  proportion  of  two 
privates  to  every  company  actually  in  the  Army. 

The  sixth  section  repeals  all  acts  and  parts  of 
acts  inconsistent  with  this  bill. 

Mr.  McPHERSON.  I  desire  to  submit  a  few 
words  of  explanation  of  this  bill.  It  was  prepared 
by  the  Surgeon  General  of  the  Army,  and  sub- 
mitted to  and  approved  by  the  Quartermaster  Gen- 
eral. Its  object  is  to  secure  an  organization  of  the 
hospital  and  ambulance  corps,  to  devote  their  sole 
time  and  attention  to  the  care  of  the  wounded  on 
the  field,  the  transportation  of  the  wounded  from 
the  field,  and  the  care  of  the  sick  and  wounded  in 
hospital.  It  is  well  known  that  there  is  no  organ- 
ized ambulance  corps  now,  and  that  the  duties  of 
that  service  are  performed  by  details  from  the  regi- 
ments in  thefield.  The  resultof  this  is  that  about 
twenty  thousand  men  who  belong  to  the  ranks  of 
the  volunteer  Army  are  absent  from  their  com- 
panies and  regiments,  performing  the  duties  of  an 
ambulance  and  hospital  corps.  This  bill  will  have 
the  effect  of  sending  these  soldiers  back  to  their 
regiments.  Every  one  familiar  with  our  military 
hospitals  knows  that,  as  a  general  thing,  a  good  . 
class  of  men  has  been  detailed  from  the  ranks  for 
that  purpose.  By  sending  them  back  to  their  regi- 
ments and  replacing  them  with  recruits,  the  Army 
will  be  increased  by  twenty  thousand  trained  men. 

The  bill  authorizes  the  permanent  enlistment 
in  the  Army  of  a  body  of  men  sufficient  to  per- 
form the  duties  belonging  to  the  ambulance  corps. 
There  is  a  limit  on  their  number.  The  entire  corps 
is  not  to  exceed  at  the  rate  of  two  to  each  com- 
pany in  the  Army.  The  organization  provided 
for  this  ambulance  corps  is  on  the  most  econom- 
ical scale.  1  took  the  responsibility  myself,  on 
consultation,  of  cutting  down  the  organization  to 
the  lowest  possible  scale  that  I  believed  sufficient 
for  all  practical  purposes.  There  is  to  be  one  col- 
onel, who  is  to  be  in  general  command  of  the 
corps.  One  project  before  the  committee  proposed 
a  lieutenant  colonel  and  two  majors;  but  this  was 
thought  unnecessary.  The  bill  then  provides  one 
first  lieutenant  for  each  company  of  a  hundred 
men.  One  of  the  bills  before  the  committee  pro- 
vided that  there  should  be  one  captain,  one  first, 
and  one  second  lieutenant;  but  these  officers  ap- 
peared to  be  unnecessary,  and  we  substituted  one 
first  lieutenant  for  every  company  of  a  hundred 
men.  We  then  gave  to  each  company  one  ser- 
geant for  every  twenty  men,  and  one  corporal  for 
every  ten  men.  These  men  will,  of  course,  be 
constantly  on  duty  in  detachments  of  probably 
not  less  than  ten  men.  We  give  to  these  ten  men 
one  corporal,  who  is  to  have  general  charge  of  the 
party.  If  twenty  men  are  detailed,  there  will  be 
one  sergeant  in  charge  of  the  parly. 

Now,  sir,  I  have  given  a  very  brief  statement 
of  the  provisions  of  this  bill,  so  that  the  House 
wili  understand  the  organization  which  it  is  pro- 
posed to  make.  This  corps  will  be  a  cheap  one; 
it  will  be  an  efficient" one.  The  necessity  I'm- it 
will  be  acknowledged  by  every  man  who  knows 
tin  y  thing  of  the  organization  of  the  Army,  or  who 
litis  had  any  experience  in  this  branch  of  the  ser- 
vice. It  is  recommended  by  the  Secretary  of  War, 
it  has  been  recommended  by  ihe  Quartermaster 
General,  and  it  is  recoinmoudi  d  by  the  Surgeon 
General.     This  bill  has  been  carefully  drawn  to 
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avoid  any  collision  between  tin's  corps  and  any 
other  corps  of  the  Army. 

The  Quartermaster  General,  I  will  say,»is 
charged,  in  a  general  way,  with  furnishing  to  this 
medical  corps  all  its  ambulances,  all  its  forage, 
horses,  and  hospital  stores,  with  the  exception  of 
medical  stores,  which  are  supplied  by  the  medi- 
cal department.  But  when  these  ambulances, 
horses,  and  other  supplies  have  been  once  turned 
over  to  the  medical  department,  that  department 
is  responsible  for  them.  The  medical  department 
is  to  make  out  its  own  hospital  trains,  and  it  is  to 
have  charge  of  its  own  transportation,  so  that  there 
can  be  no  sort  of  excuse  for  inefficiency  in  future. 

At  present,  there  is  practically  no  head  of  the 
hospital  department,  and  the  result  is  that  often 
for  days  and  nights  men  are  permitted  to  lie  on 
the  field  of  battle,  not  only  unattended  but  with- 
out any  steps  whatever  being  taken  for  their  relief 
or  transportation  from  the  field.  The  great  diffi- 
culty in  the  way  of  effecting  an  efficient  organiza- 
tion under  the  existing  laws  is,  that  there  is  no 
officer  specially  charged  with  this  duty.  This  bill 
provides  for  such  an  organization,  and  it  provides  it 
withoutany  appreciable  cost,  and  at  the  same  time 
it  will  allow  to  be  sent  back  to  their  regiments  not 
less  than  from  fifteen  to  twenty  thousand  valuable 
men  who  are  fit  for  service,  and  to  that  extent  will 
fill  up  the  ranks  of  the  volunteer  Army. 

Mr.  STEVENS.  I  did  not  distinctly  catch  all 
the  provisions  of  the  bill  as  it  was  read,  and  I 
desire  to  ask  the  gentleman  from  Pennsylvania, 
therefore,  whether  it  is  intended  to  improve  the 
condition  of  hospitals  and  convalescent  camps? 

Mr.  McPHERSON.  It  has  no  reference  to  the 
convalescent  camps.  We  have  another  bill  in 
which  we  provide  for  them. 

Mr.  STEVENS.  I  made  the  inquiry  because 
I  have  a  large  number  of  constituents  in  the  Army 
who  have  been  wounded  in  the  successive  battles 
that  have  taken  place;  and  I  believe  there  has 
never  been  such  negligence  as  has  been  displayed 
in  reference  to  them,  and  in  the  convalescent  camp 
near  Alexandria. 

One  fact  I  know — that  in  the  hospital  near  Fal- 
mouth, Virginia,  two  of  my  constituents  lying 
there,  unable  to  get  away,  had  their  legs  frozen  to 
an  extent  that  will  require  their  amputation  above 
the  knee;  and  I  have  no  doubt  they  will  die  in  the 
process  of  amputation.  These  facts  are  well  au- 
thenticated by  persons  who  have  been  there  and 
have  seen  the  persons.  There  is  a  negligence  ex- 
isting in  this  department  of  the  Government  that 
ought  to  be  visited  with  the  severest  penalties 
upon  those  who  are  guilty  of  it.  I  hope  some 
provision  will  be  made  for  preventing  it  in  the 
future. 

Mr.  BLAKE.  With  the  consent  of  the  gentle- 
man frolm  Pennsylvania,  1  wish  to  say  one  word. 
I  know  one  of  my  own  constituents  who  was 
wounded  down  here  in  the  battle  of  Fredericks- 
burg— had  a  leg  broken,  and  was  placed  in  a  hos- 
pital with  many  others.  The  surgeons  wentalong 
and  chalked  above  each  bed  the  persons  who  were 
to  have  amputations.  After  they  had  passed  along 
he  crept  up  and  rubbed  out  the  mark, and  the  man 
is  now  getting  well,  and  will  have  a  sound  leg. 

I  know  another  officer  who  was  wounded,  and 
it  was  determined  that  amputation  should  take 
place;  but  when  the  surgeons  came  to  perform 
the  work,  he  raised  his  pistol  and  swore  that  he 
would  shoot  them  if  they  did  not  desist.  .  They 
did  desist,  and  the  man  has  got  well.  I  only  men- 
tion these  facts  for  the  purpose  of  showing  the 
necessity  there  is  for  reform  in  this  department  of 
the  Army. 

Mr.  SHERMAN.  I  ask  the  gentleman  from 
Pennsylvania  to  allow  me  a  word.  While  this 
bill  contemplates  an  essential  reform  in  many  re- 
spects, it  is  faulty  in  this  particular,  as  is  evident 
lo  anybody  who  has  had  the  slightest  experience 
in  the'  Army.  Now,  a  man  to  be  a  nurse,  all  of 
us  know,  must  be  born  with  a  faculty  and  capa- 
eity  for  it.  Nine  out  of  ten  men  are  utterly  un- 
fitted for  the  discharge  of  that  duty. 

By  the  present  arrangement,  the  surgeon  in 
charge  of  a  regimental  hospital  has  the  whole  regi- 
ment to  select  his  nurses  from;  and  you  will  bear 
in  mind  that  more  men  are  sick  in  your  regimental 
hospitals  of  the  field  than  in  nil  the  general  hos- 
pitals of  i  he  country.  By  this  arrangement,  these 
men  who  are  in  the  regimental  hospitals  as  nurses 
are  nun  who  have  been  selected  for  their  faithful- 
ness and  competency.    By  this  bill,  those  men  are 


to  be  sent  back  to  the  ranks,  and  their  places  are 
to  be  supplied  by  such  men  as  this  colonel  may 
direct. 

Mr.  McPHERSON.  The  surgeon  selects  them. 

Mr.  SHERMAN  Well,  sir,  you  will  not  get 
men  who  are  competent  nurses.  You  will  enlist 
men  who  have  not  the  courage  to  encounter  the 
dangers  or  hardships  of  the  battle-field.  That  is 
the  kind  of  men  you  will  get.  It  seems  to  me  it 
is  not  a  wise  provision  to  fix  the  limit  of  these 
nurses  at  twanty  to  the  regiment.  It  would  be 
better  to  make  it  fifteen,  and  then  allow  the  regi- 
mental surgeon  or  brigade  or  division  medical 
director  to  select  the  others  from  the  regiment,  so 
that  they  may  continue  as  nurses  the  men  who 
have  by  long  service  proved  themselves  to  be 
valuable,  faithful,  and  competent  nurses.  I  know 
there  are  regiments  in  the  field  in  which  are  men 
who  have  served  as  nurses  from  their  organiza- 
tion, and  who  are  regarded  by  the  regiment  as 
the  most  valuable  men  in  it.  If  the  gentleman 
will  incorporate  into  his  bill  an  amendment  per- 
mitting the  selection  of  five  men  from  each  regi- 
ment, I  will  not  object  to  it  in  other  respects. 

Furthermore,  let  me  say  to  the  gentleman  from 
Ohio,  in  respect  to  the  circumstances  which  he 
states  as  facts,  that  while  1  do  not  doubt  that  he 
has  received  information  such  as  he  suggests,  yet 
I  doubt  the  facts.  No  such  facts  have  occurred, 
and  anybody  who  knows  anything  about  the 
medical  department  of  the  Army  knows  that  they 
cannot  be  true.  To  suppose  them  to  occur  is 
perfectly  absurd.  Surgeons  do  not  go  along  the 
rooms  of  a  hospital  and  chalk  the  cases  for  am- 
putation. No  surgeon  of  the  Army  ever  did  such 
a  thing. 

In  reference  to  the  statement  that  wounded  men 
have  laid  upon  the  field  of  battle  for  three  or  four 
days,  let  me  tell  gentlemen  there  has  been  no  such 
instance,  except  where  the  wounded  men  have 
laid  under  the  guns  of  the  enemy.  The  surgeons 
have  control  of  the  whole  musical  corps  and  of  the 
ambulance  corps  to  bring  the  wounded  from  the 
field;  they  have  whatever  assistance  is  required. 
But  it  sometimes  happens  that  the  wounded  lie 
under  the  enemy's  guns  where  they  cannot  be 
reached.  Such  was  the  fact  after  the  splendid 
victory  of  Antietam,  which  was  witnessed  by  me. 
Our  wounded,  many  of  them,  lay  under  the  guns 
of  the  enemy,  and  could  not  be  removed  until  after 
the  enemy  had  vacated  his  position. 

But,  if  you  suppose  you  are  to  have  surgeons 
enough  to  perform  all  the  necessary  operations 
after  a  great  battle  within  fifteen,  twenty,  or 
twenty-four  hours,  you  must  more  than  quad- 
ruple your  medical  corps.  Just  imagine  what  a 
corps  of  surgeons  would  be  required  to  pay  the 
necessary  attentions  to  five  or  seven  thousand  men 
within  a  few  hours.  No  army  ever  had  a  corps 
of  surgeons  sufficient,  after  a  great  battle,  to  per- 
form upon  all  requiring  it,  what  are  known  as 
primary  operations,  by  which  it  is  understood 
operations  performed  within  twenty-four  hours 
afterthe  wound  occurred, and  which, if  performed, 
give  the  patient  a  greater  chance  of  recovery, 
Many  of  the  operations  must,  of  necessity,  be 
secondary,  or  performed  after  the  period  I  have 
mentioned. 

Mr.  BLAKE.  One  word  more.  I  have  no  de- 
sire to  go  into  a  controversy  with  the  gentleman 
from  New  York  on  a  question  of  fact.  1  have  no 
doubt  that  he  is  a  valuable  surgeon  himself;  but 
I  will  suggest  to  him  that  he  has  probably  not  had 
the  opportunity  of  learning  all  that  has  been  going 
on  in  the  whole  Army.  The  statement  1  made  I 
received  from  the  man  's  own  lips,  and  he  is  a  man 
of  integrity.  I  have  this  from  his  own  lips  at  the 
hospital,  and  I  have  no  more  doubt  of  its  truth 
than  that  I  live.  The  other  case  I  have  from  a 
responsible  authority,  and  1  believe  it  to  be  true. 

Now,  Mr.  Speaker,  i  know  something  about 
these  surgeons  myself.  I  was  in  the  Army  for  a 
little  while,  and  there  I  found  that  a  good  many 
incompetent  men  have  obtained  position  as  sur- 
geons. Look  at  the  case  of  the  soldiers  who  fought 
and  were  wounded  at  the  battle  of  Port  Republic. 
I  know  many  of  them  well.  I  represent  them  upon 
this  floor.  I  saw  them  and  I  saw  their  wounds. 
After  three  or  four  days  those  men  were  brought 
to  the  city  of  Washington,  and  their  wounds 
had  not  been  dressed  in  all  of  that  time.  Their 
wounds  in  many  cases  were  fly-blown.  That 
fact  I  know.  I  know,  sir,  that  there  are  a  great 
many  incompetent  surgeons  now  in  the  Army  of 


the  United  States.  If  there  is  anything  in  the  ad- 
ministration of  the  Government  that  calls  loudly 
for  reform,  it  is  in  reference  to  the  surgical  de- 
partment of  the  Army.  The  lives  of  thousands  of 
our  brave  soldiers,  I  have  no  doubt,  have  been  sac- 
rificed by  the  negligence  and  inefficiency  of  our 
Army  surgeons.  I  do  insist  most  earnestly  that 
there  shall  be  a  reform  in  the  surgical  depart- 
ment; and  while  I  say  that,  I  know  that  there  are 
thousands  of  good  surgeons  in  the  Army  of  the 
United  States.  I  have  no  doubt  that  my  friend 
from  New  York  [Mr.  Sherman]  is  a  very  good 
surgeon,  and  that  he  has  been  very  useful  in  the 
Army;  but  I  repeat  that  there  are  a  great  many 
in  the  Army  as  surgeons  who  have  gone  there  to 
learn  their  trade,  who  would  rather  cut  a  leg  or 
an  arm  off  than  save  it.  They  would  rather  am- 
putate than  set  a  leg  or  an  arm.  Their  constant 
desire  is  to  cut  and  carve  human  flesh.  We  have 
surgeons  in  the  Army  who  have  no  right  to  be 
there;  mere  adventurers  who  know  nothing  about 
surgical  operations,  and  who  expect  to  finish  their 
education  upon  our  brave  soldiers  before  the  war 
closes. 

Mr.  SHERMAN.  The  gentleman  from  Ohio 
gives  as  authority  for  a  fact  that  he  has  stated 
that  some  one  told  him  so.  I  have  no  doubt  that 
he  did  hear  so;  but  the  thing  is  utterly  absurd. 
The  gentleman  himself  will  think  so  when  he 
hears  the  regulation  that  prevails  among  the  sur- 
gical staff  of  the  Army.  In  each  division  of  the 
Army  that  staff  is  so  organized  that  each  medi- 
cal officer  knows  to-day  his  position  and  what 
will  be  his  duty  in  the  event  of  a  battle.  Three 
or  four  officers  are  appointed  to  operate.  They 
are  the  operating  staff.  No  surgeon  has  a  right 
to  cut  off  a  limb  unless  he  first  has  the  consent  of 
that  operating  staff.  These  operating  surgeons 
are  appointed  beforehand,  and  they  have  the  de- 
cision whether  limbs  shall  be  cut  off  or  not.  There- 
fore it  is  impossible  that  what  has  been  related 
could  have  occurred.  I  have  no  doubt  that  the 
gentleman  heard  the  story  from  some  soldier;  but 
we  know  that  soldiers  are  given  to  romancing. 
It  is  utterly  absurd  that  any  such  scene  could 
have  occurred  with  any  surgcofa  in  the  Army. 

The  gentleman  also  stated  that  he  had  seen  the 
wounds  of  soldiers  which  were  fly-blown.  I  have 
no  doubt  about  that  at  all.  I  know  that  twenty- 
four  hours  after  a  wound  has  been  received,  do 
what  you  will,  it  will  become  fly-blown;  and  in 
forty-eight  hours  during  the  warm  weather  mag- 
gots half  an  inch  long  may  be  picked  out  of  it. 
It  is  utterly  impossible  to  prevent  that,  unlassthe 
wound  be  washed  and  dressed  three  or  four  times 
a  day.  Everybody  who  is  acquainted  with  the 
matter  knows  that  that  is  inseparable  from  the 
condition  of  the  men  and  the  climate.  I  know  that 
there  are  many  men  in  the  medical  staff  of  the 
Army  who  are  incompetent.  So  there  are  many 
inefficient  chaplains.  So  there  are  many  incom- 
petent colonels  and  captains,  and  other  regimental 
officers.  I  challenge,  as  a  class,  a  comparison  be- 
tween the  surgeons  of  the  Army  and  any  other 
corps  for  usefulness,  ability,  and  fidelity.  They 
are  serving  at  a  compensation  entirely  inadequate. 
Why,  sir,  no  man  competent  for  the  place  of  a 
surgeon  but  has  had  to  abandon  a  practice  at  home 
much  more  profitable.  Look  at  the  case  of  the 
chief  surgeon  of  the  army  of  the  Potomac.  He 
has  a  compensation  that  is  only  enough  by  the 
exercise  of  the  most  rigid  economy  to  cover  his 
necessary  expenses.  He  only  has  the  rank  of  a 
regimental  surgeon.  He  is  a  member  of  the  staff 
of  the  commander,  and  is  at  headquarters.  At 
headquarters  the  general  keeps  open  house  to 
everybody  that  calls,  and,  as  is  well  known,  each 
member  of  the  staff  pays  his  share  of  the  expense. 
The  compensation  is  inadequate. 

Mr.  WEBSTER.  Mr.  Speaker,  I  understand 
that  this  bill  does  not  provide  for  the  efficiency  of 
the  medical  department  ofthe  Army,  and  has  noth- 
ing to  do  with  it.  Whether  the  Army  surgeons 
have,  or  have  not,  discharged  theirduty  has  noth- 
ing to  do  with  the  question.  This  bill  provides 
that  there  shall  be  a  regularly  organized  corps  for 
the  management  of  ambulances,  and  to  act  as 
nurses  in  the  hospitals.  And  however  1  may  agree 
with  the  gentleman  from  New  York  in  regard  to 
the  surgeons  in  the  Army,  it  has  nothing  to  do 
with  this  bill. 

Mr.  Speaker,  while  I  favor  the  main  features  of 
the  bill  for  the  organization  of  a  separate  corps, 
still,  there  is  one  feature  which  I  consider  objec^ 
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innal-le,  nnd  that  is  this:  I  refer  to  the  provision 
irhieh  looks  to  tlie  enlistment  of  new  men  to  fill 
,|>  that  corps,  unci  the  reiiirningof  the  men  already 
n gaged  in  the  business  to  their  various  regiments 
riiere  are  two  objections  to  that  provision.     As 

general  thing,  the  men  who  have  been  detailed 
o  act  as  nurses  and  ambulance  drivers,  are  men 
/ho  are  not  efficient  in  the  field.  They  are  men 
/ho  have  been  suffering  from  diseases  and  com- 
ilaints  such  as  to  unfit  them  for  active  service  in 
lie  field;  yet  they  are  men  strong  enough  to  act  as 
ursesand  to  drive  ambulances.    If  the  provision 

have  alluded  to  be  adopted,  the  result  will  be  to 
eturn  to  the  Army  a  class  of  men  who  will  be 
nfit  for  service.  Then,  in  the  second  place,  the 
fien  who  have  been  acting  as  nurses  and  as  drivers 
f  ambulances  have  become  acquainted  with  their 
uties,  and  they  will  be  more  efficient  than  any 
ew  men  whom  you  can  enlist.  I  have  serious 
bjection,  therefore,  to  that  feature  of  the  bill 
/hich  looks  to  putting  new  men  in  these  positions; 
nd  if  the  gentleman  from  Pennsylvania,  who  has 
barge  of  the  bill,  will  make  that  alteration,  so 
liat  these  men  now  detailed  for  the  service  may 
ontinue  in  their  positions,  I  think  that  lie  will  do 
iueh  for  the  efficiency  of  the  bill. 

Mr.  McPHERSON.  There  is  nothing  to  pre- 
ent  the  general  or  colonel  attaching  to  the  regi- 
letital  hospital  as  many  nurses  as  now.  The 
nen  enlisted  under  this  bill  are  to  act  as  nurses, 
Irivers  of  ambulances,  and  as  cooks.  There  is 
lothing  to  prevent  the  employment  of  those  now 
mployed. 

Mr.  SHERMAN.  It  sends  back  to  their  regi- 
lents  every  one  of  the  present  faithful  nurses. 

Mr.  McPHERSON.  I  differ  very  much  with 
lie  gentleman  from  Maryland;  I  do  not  think  that 
he  inferior  meu  have  been  detailed  for  hospital 
uty. 

It  often  happens  that  a  man  goes  upon  extra 
uty,  and  by  some  service  or  other  attracts  the 
ttention  of  the  commander,  or  for  some  reason  or 
ther  he  is  detailed  to  perform  hospital  duty;  and 
iot  at  all  for  reason  of  any  inability  to  perform 
he  duties  of  a  soldier  proper.  1  know  of  a  great 
nnny  men  in  hospitals  who  would  make  admi- 
able  soldiers,  and  who  are  willing  to  return  to 
ervice  in  the  field. 

It  is  impossible  to  obviate  every  possible  ob- 
ection'  which  maybe  raised  or  every  particular 
iffieiilty  which  may  exist.  We  provide  in  this 
iill  that  the  proper  department  shall  establish 
egulalions  under  which  this  recruiting  shall  take 
dace.  There  is  nothing  in  this  bill  which  will 
xclude  the  power  to  permit  men  now  on  duty  in 
mspitals  to  enter  into  that  service.  If  the  Com- 
nander-in-Chief  of  the  Army  shall  so  determine, 
here  is  nothing  in  this  bill  to  prevent  it.  That 
s  a  matter  which  we  can  safely  leave  to  the  dis- 
retion  of  the  authorities. 

Mr.  WEBSTER.  Do  I  understand  the  gentle- 
nan  to  say  that  the  enlisted  soldiersjgnow  serving 
n  the  hospitals  and  ambulance  ctrfcts  can  be  en- 
isted  into  the  Army  ? 

Mr.  McPHERSON.  There  is  nothing  what- 
ver  to  prevent  that,  but  I  do  not  like  to  say  abso- 
utely  that  they  shall  all  be  reenlisted,  or  to  open 
he  door  to  them  all,  because  there  may  be  rea- 
ons  why  that  should  not  be  done.  I  prefer  to 
emit  that  matter  to  those  who  have  charge  of  this 
mrlicular  matter. 

I  demand  the  previous  question. 

The  previous  question  was  seconded  and  the 
naiii  question  ordered  to  be  put;  and  under  the 
iteration  thereof,  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  beingengrossed, 
t  was  accordingly  read  the  third  time  and  passed. 

Mr.  McPHERSON  moved  to  reconsider  the 
ote  by  which  the  bill  was  passed;  and  also  moved 
o  lay  the  motion  to  reconsider  oti  the  table. 

The  latter  motion  was  agreed  to. 

QUARTERMASTER  GENERAL' 8  OFFICE. 

Mr.  McPHERSON,  from  the  Committee  on 

Vlilnary   Affairs,  reported  back,  with   a  recom- 

nendation    that   it  do    puss,  mi   act  (S.  No.  463) 

o  increase  the  clerical  and  other  force    of  the 
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Quartermaster  General 's  Office,  and  for  other  pur- 
poses. 

Mr.  McPHERSON.  This  is  a  Senate  bill,  and 
was  very  fully  debated  and  considered  in  the  Sen- 
ate some  ten  days  ago.  If  no  one  desires  any  in- 
formation upon  the  subject,  I  will  relieve  the 
House,  and  demand  the  previous  question  upon 
the  passage  of  the  bill. 

The  previous  question  was  seconded  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  read 
a  third  time;  and  it  was  accordingly  read  the  third 
time  and  passed. 

Mr.  McPHERSON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

Tiie  latter  motion  was  agreed  to. 

DISCHARGE  OF  COMMITTEE. 

On  motion  of  Mr.  McPHERSON,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
consideration  of  the  following  resolutions,  and  the 
same  were  laid  on  the  table: 

A  resolution  to  inquire  into  the  expediency  of 
an  act  to  authorize  the  President  to  accept  of  any 
company,  battery,  or  regiment  for  three  years  or 
during  the  war; 

A  resolution  instructing  the  committee  to-  in- 
quire into  the  expediency  of  amending  the  law  for 
the  enlistment  of  quartermasters  and  commissa- 
ries of  the  regular  Army;  and 

A  resolution  directing  the  committee  to  inquire 
whether  additional  legislation  is  necessary  to  pre- 
vent the  evasion  by  paymasters  or  their  clerks  of 
the  act  of  June  18,  1862. 

WILLIAM  P.  RICIINER. 

Mr.  WRIGHT,  from  the  Committee  on  Mili- 
tary Affairs,  reported  back,  with  a  recommenda- 
tion that  it  do  pass,  a  bill  (H.  R.  No.  694)  for  the 
relief  of  Lieutenant  William  P.  Richner,  of  the 
seventy-seventh  regiment  of  Ohio  volunteers. 

The  bill,  which  was  read,  directs  the  Secretary 
of  War  to  cause  to  be  paid  to  William  P.  Rich- 
ner, first  lieutenant,  company  H,  seventy-seventh 
regiment  Ohio  volunteers,  the  pay  and  emoluments 
of  a  first  lieutenant  of  infantry,  from  the  31st  of 
December,  1861,  to  the  31st  of  August,  1862. 

Mr.  MAYNARD.  I  would  inquire  of  the  gen- 
tleman who  reported  the  bill  whether  some  gen- 
eral legislation  would  not  be  wise,  to  cover  many 
such  cases?  1  have  in  my  mind  several  cases  where 
men  have  entered  the  service  from  the  highest 
motives  of  patriotism,  and  have  served  in  many 
instances  for  months  without  pay,  and  at  their 
own  expense.  When  the  paymaster  came  round 
he  found  some  informality  in  the  mode  in  which 
they  entered  into  the  service.  When  they  entered 
the  service  they  were  more  anxious  to  serve  their 
country  than  to  receive  their  pay,  and  they  have 
been  cut  off  from  pay  in  consequence  of  the  de- 
cision of  a  paymaster.  1  ask  whether  some  gen- 
eral legislation  should  not  be  had  to  cover  a  class 
of  cases  of  which  this  is  but  a  single  instance  ? 

Mr.  WRIGHT.  There  is  no  doubt  that  there 
ought  to  be  a  law  to  meet  just  such  a  class  of 
cases  as  the  gentleman  speaks  of,  and  such  as 
this  in  the  bill  is.  But  the  present  case  is  one  of 
peculiar  hardship.  This  young  man  received  an 
appointment  in  December,  1861,  and  immediately 
went  into  the  service.  He  has  remained  there  up 
to  the  present  time. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
state  from  whom  he  received  his  appointment? 

Mr.  WRIGHT.  He  received  his  appointment 
from  Governor  Tod,  of  Ohio.  It  seems  that  in 
the  compuny  there  was  no  vacancy,  and  the  col- 
onel of  the  regiment  put  him  in  command  of  a 
company,  and  from  that  time  he  served  as  captain 
of  that  company,  and  is  still  serving  as  such;  but 
there  is  no  provision  of  law  by  which  he  can  get 
his  pay.  The  proper  officers  certify  to  the  facts. 
Now,  if  this  officer,  having  acted  for  a  whole  year 
as  captain,  cannot  draw  his  pay  as  a  lieutenant, 
it  is  a  pretty  hard  case. 

1  am  entirely  willing,  as  this  matter  is  in  my 
hands,  to  examine  this  whole  subject  and  report 


hereafter  a  bill  which  will  embody  all  this  class  of 
•cases;  but  there  is  no  reason  why  this  bill  should 
not  pass  as  it  came  from  the  committee. 

Mr.  F.  A.  CONKLING.  I  raise  the  point  of 
order  that  the  bill  makes  an  appropriation,  and. 
must  be  first  considered  in  a  Committee  of  the 
Whole. 

The  SPEAKER.  The  Chair  thinks  it  is  too 
late  to  raise  thai  point  of  order,  as  the  bill  has 
been  considered  already. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  MORRIS  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

THANKS  TO  NAVAL  OFFICERS. 

On  motion  of  Mr.  SEDGWICK,  and  by  unan- 
imous consent,  the  House  look  from  the  Speak- 
er's table  tin-joint  resolution  (H.  R.  No.  112)  tend- 
ering the  thanks  of  Congress  to  Captain  James  L. 
Lardner,  and  other  officers  of  the  Navy,  in  pur- 
suance of  the  recommendation  of  the  President 
of  the  United  Sidles,  with  Senate  amendments 
thereto,  for  the  purpose  of  considering  the  Senate 
amendments. 

The  amendments  of  the  Senate  were  severally 
read  and  agreed  to;  so  that  the  resolution,  as 
amended,  reads  as  follows: 

Resolved,  tyc.,  That  the  thanks  of  Congress  be.  and  they 
are  hereby,  given  to  ihre  following  officers  of  the  United 
States  Navy,  upon  the.  recommendation  of  the  President 
of  the  United  Slates,  namely:  Commodore  Charles  Henry 
Davis,  for  distinguished  services  in  conflict  with  the  enemy 
at  Fort  Pillow,  at  Memphis,  and  for  successful  operations 
at  other  points  in  the  waters  ot  the  Mississippi  river;  Cap- 
tain John  A.  Dahlgren,  for  distinguished  service  in  the  line 
of  his  profession,  improvements  in  orduai.ee,  and  zealous 
and  efficient  labors  in  the  ordnance  branch  of  the  service; 
Captain  Stephen  C  Rowan,  for  distinguished  services  in 
tlie  waters  of  North  Carolina,  and  particularly  in  the  cap- 
ture of  Newbern,  being  in  chief  command  of  the  naval 
forces;  Commander  David  D.  Porter,  for  the  bravery  and 
skill  displayed  in  the  attack  on  the  Post  of  Arkansas,  which 
surrend  treil  to  tin?  combined  military  and  naval  forces  on 
the  10th  of  January,  1863;  Rear  Admiral  Silas  H.  String- 
ham,  now  on  the  retired  list,  lor  distinguished  services  in 
the  capture  of  Forts  flaiteras  and  Clark  ;  and  that  a  copy  of 
this  resolution  be  forwarded  to  each  of  the  above  officers  by 
the  President  of  tlie  United  States. 

The  amendment  of  the  title  was  agreed  to,  so  as 
to  read: 

A  joint  resolution  tendering  the  thanks  of  Congress  to 
Commodore  Charles  Henry  Davis  and  other  officers  of  the 
Navy ,  in  pur.-uance  of  the  recommendation  of  the  President 
of  the  United  States. 

Mr.  MAYNARD.  Will  the  chairman  of  the 
Committee  on  Naval  Affairs  inform  the  House 
why  Captain  Lindner's  naaie  has  been  stticken 
from  the  resolution  ? 

Mr.  SEDGWICK.  This  resolution  as  passed 
by  the  House  included  the  name  of  Captain  Lard- 
ner for  services  at  Port  Royal.  On  that  occasion 
Captain  Lardner  was  not  the  commander  of  the 
expedition,  but  was  a  subordinate  officer.  The 
Naval  Committee  of  the  Senate,  in  passing  upon 
these  resolutions,  have  come  to  the  conclusion — 
and  the  Senate  have  approved  their  action — to 
give  n  vote  of  thanks  to  no  one  unless  it  is  for 
services  in  the  command  of  an  expedition  or  upon 
a  separate  expedition  of  which  he  had  control. 
This  rule,  without  any  disrespect  to  Captain 
Lardner  or  designing  any  reflection  upon  him, 
because  he  is  regarded  as  a  very  gallant,  efficient, 
and  able  officer,  excludes  him  from  this  vote  of 
thanks. 

The  only  other  amendment  of  any  consequence 
is  the  striking  out  of  the  reason  assigned  by  the 
President  for  the  thanks  offered  to  Captain  David 
D.  Porter  when  acting  rear  admiral,  because  in 
the  attack  upon  the  forts  below  New  Oilcans  ho 
was  acting  in  a  subordinate  capacity  ;  but  the  Pres- 
ident having  lately  sent  in  a  message  recommend- 
ing him  for  a  vote  of  thanks  for  the  attack  upon 
Arkansas  Post,  in  which  he  was  the  commanding 
officer  of  the  expedition,  that  brings  him  within 
the  rule,  and  that  reason  is  substituted  in  the  reso- 
lution for  the  one  given  by  the  President.  It  is 
to  bring  this  resolution  within  thut  rule, which  the 
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Committee  on  Naval  Affairs  deem  a  right  one, 
that  the  amendments  were  made. 

The  amendments  were  agreed  to. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  amendments  were  agreed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

APPROPRIATION  BILLS. 

Mr.  MORRILL,  of  Yermont.  I  must  now  de- 
cline to  yield  further;  but  before  pressing  my  mo- 
tion to  go  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  laslc  to  have  two  appropriation 
bills,  which  have  been  returned  from  the  Senate 
with  amendments,  taken  up  and  referred  to  the 
Committee  of  Ways  and  Means.  They  are  the 
Post  Office  appropriation  bill,  and  the  legislative, 
executive,  and  judicial  appropriation  bill. 

Mr.  YEAMAN.     I  object. 

CLOSE  OF  DEBATE. 

Mr.  MORRILL,  of  Vermont.  I  move,  then,  to 
close  all  debate  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union  on  the  deficiency  bill  in 
five  minutes  after  the  committee  shall  resume  its 
consideration. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  now  insist  on 
my  motion  that  the  rules  be  suspended,  and  the 
House  resolve  itself  into  the  Committee  of  the 
"Whole  on  the  state  of  the"Union. 

The  question  was  taken;  an#  the  motion  was 
disagreed  to — ayes  twenty-four,  noes  not  counted. 

W.  II.  BUMFIELD. 

On  motion  of  Mr.  MARSTON,  the  Commit- 
tee on  Military  Affairs  was  discharged  from  the 
further  consideration  of  the  claim  of  W.  H.  Bum- 
field;  and  it  was  referred  to  the  Committee  on  In- 
dian Affairs. 

PAYMENT  FOR  HORSES. 

Mr.  MARSTON,  from  the  Committee  on  Mil- 
itary Affairs,  reported  back,  with  a  recommenda- 
tion that  it  do  not  pass,  the  bill  of  the  House  to 
amend  an  act  entitled  "  An  act  to  provide  for  the 
payment  of  horses  and  other  property  lost  or 
destroyed  in  the  military  service  of  the  United 
States;"  and  moved  that  the  same  do  lie  upon  the 
table. 

The  motion  was  agreed  to. 

COMMISSARY  DEPARTMENT. 

Mr.  MARSTON,  from  the  same  committee, 
reported  back,  with  an  amendment,  and  with  a 
recommendation  that  it  do  pass,  bill  of  the  House 
No.  658,  to  promote  the  efficiency  of  the  com- 
missary department. 

The  bill  provides  that  there  shall  be  added  to 
the  subsistence  department  of  the  Army,  by  reg- 
ular promotions  therein,  one  brigadier  general, 
who  shall  be  Commissary  Genera!  of  subsistence; 
one  colonei,  one  lieutenant  colonel,  and  two  ma- 
jors; the  colonel  and  lieutenant  colonel  to  be  As- 
sistant Commissaries  Genera!  of  subsistence;  and 
that  the  vacancies  in  the  above-mentioned  grades 
shall  be  filled  by  regular  promotions  in  the  de- 
partment. 

The  Committee  on  Military  Affairs  proposed 
to  add  the  following  to  the  bill: 

And  the  vacancies  created  by  the  promotions  herein  au- 
thorized maybe  filled  by  selections  from  officers  of  the  reg- 
ular or  volunteer  force. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time  and  passed. 

Mr.  MARSTON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
Jay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

INDIAN  DISTDRBANCES  IN  MINNESOTA. 

Mr.  YEAMAN,  from  the  same  committee,  re- 
ported back  with  amendments,  and  with  a  recom- 
mendation that  it  do  pass,  bill  of  the  House  No. 
619,  to  indemnify  the  State  of  Minnesota  for  ex- 
penses incurred  in  the  suppression  of  Indian  dis- 
turbances in  actual  hostilities  in  said  State  since 
the  15th  day  of  August  1862. 

Mr.  F.  A.  CONKLING.  1  wish  to  inquire  if 
that  bill  makes  an  appropriation  of  money,  and  to 
reserve  my  right  to  object  to  its  consideration  in 
the  House  if  it  does  so.     I  record  my  objection 


now  to  the  end  that  I  may  not  be  precluded  by 
any  ruling  hf  reafter. 

The  SPEAKER.  At  the  close  of  the  reading 
of  the  bill,  the  point  of  order  will  be  in  time,  but 
after  there  has  been  debate  on  a  bill  it  is  not  in 
time. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  pay  to  the  Governor  of  Minnesota 
or  to  his  duly  authorized  agent  the  costs," charges 
and  expenses  properly  incurred  by  the  said  State 
for  enrolling,  subsisting,  clothing,  supplying, 
arming,  equipping,  paying,  and  transporting  its 
troops  employed  to  suppress  the  Indian  djsturb- 
ances  in  actual  hostilities  in  the  said  State  since 
August  15,  1862,  to  be  settled  and  paid  upon 
proper  vouchers  to  be  filed  and  passed  upon  by  the 
proper  accounting  officers  of  the  Treasury,  and 
appropriates  $100,000  for  that  purpose. 

The  amendments  propose  to  increase  the  ap- 
propriation to  $250,000,  and  add  a  restrictive  pro- 
viso. 

The  bill,  containing  an  appropriation,  was  there- 
upon referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

TURNPIKE   COMPANY. 

Mr.  YEAMAN,  from  the  same  committee,  re- 
ported back, with  a  recommendation  thatitdopass, 
bill  of  the  House  No.  698,  for  the  benefit  of  th'e 
president  and  directors  of  the  Eardstown  and 
Louisville  Turnpike  Road  Company  in  Kentncky. 

The  bill  was  read.  It  appropriates  $13,600,  to 
be  paid  to  the  president,  directors,  and  company 
of  the  Bardstown  and  Louisville  turnpike,  being 
the  cash  value  of  two  bridges  on  said  road,  one 
over-Salt  river,  and  the  other  over  Floyd's  fork, 
burnt  and  destroyed  by  order  of  General  Nelson, 
in  command  at  the  time  of  United  States  troops 
in  Kentucky,  as  a  supposed  military  necessity, 
on  the  22d  of  September,  1862. 

Mr.  F.  A.  CONKLING.  I  raise  the  point  of 
order  that  that  bill,  as  it  contains  an  appropria- 
tion, must  have  its  first  consideration  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  referred  to  the  Committee  of  the 
Whole  on  the  state  o"f  the  Union.  . 

VOLUNTEER  FORCE  IN  KENTUCKY. 

Mr.  YEAMAN,  from  the  same  committee,  re- 
ported back  bill  of  the  House  No.  137,  to  author- 
ize the  raising  of  a  volunteer  forcg  for  the  better 
defense  of  Kentucky,  and  the  amendments  of  the 
Senate  thereto,  with  a  recommendation  that  said 
amendments  be  concurred  in. 

The  amendments  of  the  Senate  were  reported. 

The  first  section  gives  the  power  to  the  Gov- 
ernor of  the  State  of  Kentucky,  by  the  consent 
and  under  the  direction  of  the  President  of  the 
United  States,  to  raise  and  organize  into  regi- 
ments a  volunteer  force  not  exceeding  twenty 
thousand  rank  and  file,  to  be  raised  within  the 
State  of  Kentucky,  to  serve  for  the  term  of  twelve 
months,  and  to  be  employed  within  the  limits  of 
the  State  of  Kentucky  in  repelling  invasion,  sup- 
pressing insurrection,  and  guarding  and  protect- 
ing the  public  property,  provided  that  at  any  time, 
when  it  may  be  deemed  necessary,  in  the  discre- 
tion of  the  President  of  the  United  States,  these 
troops  may  be  employed  out  of  the  limits  of  Ken- 
tucky against  the  enemies  of  the  United  States. 

The  second  section  directs  that  the  regimental 
and  company  officers  shall  be  appointed  and  com- 
missioned by  the  State  of  Kentucky,  according 
to  the  laws  thereof,  provided  that  the  officers  of 
such  regiments  shall  be  entitled  to  pay  only  when 
the  regiments  and  companies  are  filled  as  now 
required  by  law,  and  while  in  actual  service. 

The  third  section  provides  that  the  regiments 
when  raised  and  officered  shall  be  mustered  into  the 
service  of  the  United  States,  and  be  subject  to  the 
command  of  the  President  of  the  United  States. 

The  fourth  section  directs  that  the  officers  and 
soldiers,  when  enlisted  and  mustered  into  service, 
shall  be  subject  to  the  rules  and  articles  of  war, 
and  shall  be  placed  on  the  same  footing  as  other 
volunteers  in  the  service  of  the  United  States  as  to 
pay,  subsistence,  clothing,and  other  emoluments, 
except  bounty,  during  the  time  they  are  employed 
in  actual  service. 

The  fifth  section  authorizes  a  portion  of  this 
volunteer  corps,  not  exceeding  two  regiments,  to 
be  armed  and  mounted  as  mounted  riflemen. 

The  sixth  section  gives  to  the  President  the 


power  to  make  such  other  regulations,  in  regard 
to  the  organization  and  service  of  this  force,  as  he 
may  deem  expedient  for  the  interest  of  the  service. 

The  seventh  section  directs  that  the  volunteers 
authorized  by  this  act,  or  any  portion  of  them, 
may,  by  and  with  the  consent  of  the  President  of 
the  United  States,  be  attached  to,  and  become  a 
part  of,  the  body  of  three  years  volunteers,  ac- 
cording to  such  rules  and  regulations  as  the  Pres- 
ident of  the  United  States  may  prescribe. 

Mr.  STEVENS.  I  move  to  refer  the  bill  and 
amendments  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  I  see  that  this  corps  is  to 
be  officered  by  appointments  from  the  Governor 
of  Kentucky,  who  has  already  given  his  opinion 
that  the  acts  of  the  President  are  unconstitutional. 
I  want  to  be  quite  sure  that  this  is  all  right. 

Mr.  WADSWORTH.  The  feature  of  the  bill 
to  which  the  gentleman  from  Pennsylvania  ob- 
jects  

Mr.  WICKLIFFE.  Will  my  colleague  yield 
to  me  for  a  moment? 

Mr.  WADSWORTH.     Certainly. 

Mr.  WICKLIFFE.  Mr.  Speaker,  this  is  the 
bill  which  I  introduced  at  last  session 

Mr.  WADSWORTH.  I  merely  want  to  an- 
swer an  objection  to  the  bill  raised  by  the  gentle- 
man from  Pennsylvania,  and  on  the  strength  of 
which  he  proposes  to  refer  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
He  says  that  this  bill  reserves  to  the  Governor  of 
the  Slate  the  power  to  appoint  and  commission 
officers,  and  that  that  Governor  has  not  taken  a 
position  satisfactory  to  that  gentleman  on  the 
question  of  supporting  the  policy  of  the  Govern- 
ment. Sir,  this  is  not  an  unusual  power  to  be 
reserved  to  the  Governors  of  States.  I  believe  the 
Constitution  itself  is  imperative  in  requiring  offi- 
cers in  the  State  militia  to  be  commissioned  by 
the  States.  1  know  no  way  to  get  the  militia  of 
the  State  of  Kentucky  into  the  service  of  the  Uni- 
ted States  without  reserving  to  that  State,  through 
its  Governor,  the  appointment  of  the  officers. 
This  bill  does  no  more  than  that.  It  would  be 
extraordinary  to  make  Kentucky  an  exception 
to  the  course  of  legislation  on  this  subject.  The 
loyalty  of  the  Governor  of  that  State  needs  no 
defense  at  my  hands,  or  at  the  hands  of  anybody 
else.  Any  man  who  knows  him  as  well  as  1  do, 
or  as  the  people  of  Kentucky  do,  cannot  doubt 
his  loyalty.  He  cannot,  of  course,  expect  the 
indorsement  of  his  loyalty  from  the  gentleman 
from  Pennsylvania.  No  man  can  expect  the  in- 
dorsement of  that  gentleman  who  does  not  sub- 
scribe to  his  particular  war  policy,  and  the  Gov- 
ernor of  Kentucky  does  not  subscribe  to  it.  There 
are  very  few  people  in  that  State  who  do  subscribe 
to  it.     I  do  not  know  one. 

The  loyalty  of  the  Governor  of  Kentucky  and 
of  the  Representatives  from  that  State  has  been 
compared  by  the  gentleman  from  Pennsylvania 
to  the  loyalty  of  the  Governor  of  New  York.  We 
feel  honored  by  the  comparison.  We  do  not  as- 
pire to  any  higher  standard  of  loyalty  than  that 
of  the  Governor  of  New  York.  We  do  not  want 
an  indorsementfrom  the  abolitionists  of  this  coun- 
try or  from  the  secessionists  of  this  country.  We 
desire  to  live  condemned  by  both  of  them,  and  ask 
no  prouder  epitaph  than  one  saying  that  we.  were 
despised  by'r<oth,  and  returned  the  compliment. 
That  we  are  |&Qt  loyal  to  the  Government,  that 
we  are  not  fatthful  and  zealous  allies  in  the  pros- 
ecution of  the  war,  no  man  can  truthfully  allege. 
The  Governor  of  New  York  says  that  our  armies 
in  the  field  must  be  maintained  and  that  the  Union 
must  be  maintained,  and  that  "  under  no  circum- 
stances can  the  division  of  the  Union  be  consented 
to."  The  Governor  of  Kentucky  takes  the  same 
position.  Ever  since  our  State  was  invaded, 
and  since  we  have  been  compelled  to  enter  the 
arena  of  war,  the  present  Governor  of  Kentucky 
has  been  zealous  for  the  honor  of  our  flag.  He 
has  done  all  in  his  power,  as  an  individual  and  as 
an  official,  to  further  the  success  of  the  war.  There 
is  no  man  to-day  in  the  United  States  who  would 
rejoice  more  than  he  to  see  the  Army  of  the  Uni- 
ted States  triumph.  I  repel  the  insinuation  against 
his  loyalty  made  by  the  gentleman  from  Penn- 
sylvania. There  is  not  the  slightest  foundation 
for  that  insinuation.  I  do  not  suppose  that  pure 
Kentucky  patriot  contemplates  any  event  in  which 
he  could  ever  approve  of  the  rebellion  now  being 
carried  on  against  the  United  States.  In  that  sen- 
timent and  feeling  he  is  supported  by  the  vast  ma- 
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jority  of  the  people  of  that  Slate.  But  it  would  be 
vain  for  any  power  to  attempt  to  force  that  hon- 
orable gentleman  or  that  people  ever  to  indorse 
the  policy  of  the  Administration.  If  on  that  ac- 
count we  are  to  be  left  undefended  from  invasion, 
so  be  it.  Our  fields  have  been  ravaged,  our  prop- 
erty carried  away,  our  citizens  murdered,  and  a 
section  of  the  State  which  has  sent  as  many  as 
fifteen  thousand  soldiers  to  the  Union  Army  has 
been  left  without  a  solitary  company  of  United 
States  troops  to  defend  it  against  insult  and  plun- 
der for  six  weeks  at  a  time.  The  solemn  duty  that 
rests  on  the  Government  of  the  United  States  to 
defend  that  State  has  not  been  performed;  and  the 
enemy  has  been  suffered  to  make  incursions  into 
it,  while  we  had  forty-four  thousand  men  in  the 
service  of  the  Government,  and  not  a  regiment 
of  that  force  within  all  our  borders  and  no  oth«r 
regiment  to  defend  us. 

The  bill  only  asks  the  Government  of  the  United 
States  to  permit  us  to  furnish  the  troops  to  make 
that  defense,  it  is  the  same  bill  which  we  asked 
more  than  a  year  ago  to  have  passed.  No  one 
can  blind  his  eyes  to  the  fact  that  had  it  been, 
passed  then,  much  of  the  shame  and  loss  sus- 
tained, and  much  of  the  blood  that  has  flowed  in 
that  State,  would  have  Ueen  avoided.  The  re- 
sponsibility is  on  the  heads  of  those  who  obstruct- 
ed the  passage  of  the  bill  for  the  murders  com- 
mitted in  that  State,  for  the  deaths  resulting  from 
savage  incursions,  for  the  loss  of  property,  and 
for  the  shame  to  our  flag.  We  are  not  to  blame 
for  that.  We  have  been,  time  and  again,  taunted 
on  this  floor  with  not  being  able  to  defend  our- 
selves. The  honorable  gentleman  fromPennsyl* 
vania  the  other  day  made  a  remark  of  that  kind, 
that  he  was  "  sorry  to  see  that  Kentucky  was  not 
able  to  defend  herself."  It  would  be  exceedingly 
ungenerous,  Mr.  Speaker,  to  expect  Kentucky  to 
defend  herself  against  the  whole  southern  con- 
federacy, and  to  fight  by  herself  the  battle  for  the 
protection  of  the  homes  of  Ohio,  Illinois,  and  In- 
diana. It  is  but  a  narrow  view  of  the  subject  for  a 
gentleman  to  say  that  when  we  are  contending 
against  the  invasion  of  the  State  of  Kentucky,  we 
are  only  defending  our  own  homes.  No,  sir,  we 
are  defending  the  homes  of  Ohio,  Indiana,  and 
Illinois,  and  unless  the  troops  of  those  and  other 
States  come  to  our  assistance,  it  might  be  reason- 
ably expected  that  we  would  be  overcome  by  the 
rebellion.  But,  sir,  before  that  taunt  can  be  used 
against  us  with  any  force  orjustice,  you  mustgive 
us  the  opportunity  to  defend  ourselves.  Return 
to  us  our  regiments.  Bring  them  back,  or  give 
us  the  control  of  them,  and  we  will  be  responsi- 
ble for  our  own  defense.  Till  then  the  responsi- 
bility rests  upon  the  Government.  Permit  us  to 
arm  as  many  of  our  citizens  as  we  are  willing  to 
raise  in  defense  of  our  State  and  of  the  honor  of 
the  flag,  and  then  if  any  disaster  happens  to  us  we 
are  justly  responsible,  and  we  may  be  blamed.  We 
are  not  asking  for  magnanimous  treatment  at  your 
hands;  we  only  ask  for  justice.  Do  not  take  from 
us  the  troops  we  have  raised  for  the  defense  of 
the  Union,  and  thus  take  from  us  all  the  means  of 
defense,  and  then  taunt  us  with  not  being  able  to 
defend  ourselves. 

A  gentleman  remarked  upon  this  floor  in  ref- 
erence to  the  troops  from  his  own  State,  that  we 
would  not  have  had  a  roof  to  shelter  us  if  such 
troops  had  not  come  to  defend  us.  Sir,  we 
risked  the  homes  of  all  of  us  in  espousing  the 
cause  of  the  United  States.  Wc  understood  well 
that  risk  when  we  made  our  decision.  We 
gave  up  our  fields  as  battle-grounds.  We  knew 
the  fact  that  the  moment  Kentucky  entered  the 
arena  as  a  party  for  the  Union  in  this  war,  she 
would  become  the  Flanders  of  America,  that  her 
soil  would  again  become  the  "dark  and  bloody 
ground."  We  knew  that  war  was  to  be  brought 
to  the  homes  of  our  women  and  children,  and  that 
the  troops  of  the  enemy  and  our  own  troops  were 
to  be  quartered  upon  us  and  consume  our  sub- 
stance. But  in  the  face  of  all  this  we  entered  the 
lists  in  defense  of  the  flag  of  the  United  States. 
And  after  having  furnished  more  troops  for  the 
war  in  proportion  to  our  population  than  the  gen- 
tleman \s  State,  we  are  to  be  met  to-day  with  the 
taunt  that  we  would  not  have  a  home  but  for  his 
trocpa.  Such  observations  reproach  only  those 
wfc;  make  them.  These  consequences  were  be- 
forr  us  when  we  took  the  stops  we  did;  and  now, 
after  the  many  months  of  disappointment  (hat 
have  gone  by, after  the  ruin  that  has  been  visited 


upon  our  State,  after  so  many  of  our  sons  have 
fallen,  after  so  much  of  our  property  has  been  lost 
and  destroyed  by  the  devastations  of  war,  we  do 
not  regret  the  step  we  have  taken.  1  will  never 
prove  so  false  to  the  brave  men  who  fell  in  de- 
fense of  Kentucky  and  of  the  Union,  and  whom  I 
encouraged  to  the  honorable  combat — I  will  never 
prove  so  false  to  their  memory  as  to  acknowledge 
that  in  any  respect  we  have  been  mistaken  in  our 
policy  or  in  the  position  we  have  assumed.  No, 
sir,  doubtful  as  is  our  present,  dark  and  uncertain 
as  is  the  future,  I  rejoice  that  Kentucky  chose  the 
path  of  honor  and  of  duty,  and  that  her  sons  were 
found  virtuousenough  to  mark  it  with  their  blood. 

Mr.  DAWES.  I  wish  to  make  an  inquiry  of 
the  gentleman  from  Kentucky,  and  to  make  it  in 
all  fairness.  I  am  not  disposed  to  criticise  Ken- 
tucky. I  appreciate  the  sacrifices  of  the  Union 
men  of  Kentucky,  and  I  desire  to  so  regulate  my 
course  respecting  this  bill  as  shall  best  protect  the 
Union  men  of  Kentucky.  But  without  criticising 
her  statesmen  in  the  pastor  the  course  pursued  by 
them  in  the  present,  1  desire  to  know,  as  a  matter 
of  information,  whether  in  view  of  the  past,  in 
view  of  the  fact  that  in  pursuance  of  past  legisla- 
tion of  Kentucky,  a  home  guard  was  raised  in  that 
State  for  the  protection  of  Kentucky,  and,  as  it 
was  supposed,  of  the  Union,  which,  when  Buck  tier 
was  placed  in  command  of,  he  transferred  to  the 
rebel  army.  I  say,  in  view  of  these  facts,  can  the 
gentleman  give  us  an  assurance  that  we  should  be 
entirely  safe  from  some  such  contingency  in  the 
future?  I  appreciate  all  the  gentleman  has  said. 
I  appreciate  all  the  Union  men  of  his  Slate  have 
done,  but  I  desired  information  whether  he  was 
quite  sure  that  some  such  contingency  may  not 
arise  in  which  some  second  Buckner  may  transfer 
troops,  arms,  and  munitions  of  war  that  this  bill 
provides  for  to  the  enemy.  If  I  could  satisfy  my- 
self upon  that  point  I  would  not  object  to  the  bill. 

Mr.  WADSWORTH.  I  have  heard  the  gen- 
tleman from  Massachusetts  patiently  through, 
conscious  that  he  was  proceeding  upon  a  state- 
mentof  facts  that  did  not  exist.  There  never  was 
any  home  guard  of  Kentucky  that  proved  false 
to  the  Union.  It  is  true  that  there  was  organized 
in  Kentucky,  without  any  reference  to  the  rebel- 
lion, and  before  it  broke  out,  and  when  Simon 
Buckner  was  adjutant  general  of  the  State  under 
Governor  Magoffin,  a  State  guard.  I  believe  that 
Buckner  made  use  of  his  official  position  to  in- 
doctrinate with  secession  a  part  of  that  State 
guard,  which  was  a  purely  State  organization, 
never  having  received  arms,  munitions,  or  money 
from  the  national  Government — a  purely  State 
militia  organization.  I  say  that  I  have  no  doubt 
Buckner  indoctrinated  them  with  secession  ideas. 
And  quite  a  considerable  number  of  individuals, 
composing- part  of  that  State  guard,  did  subse- 
quently flee  from  the  State  and  enlist  under  the 
flag  of  the  confederacy.  They  did  not  take  with 
them  a  musket  belonging  to  the  United  States — 
not  one,  nor  a  cartridge,  nor  any  article  of  prop- 
erty belonging  to  the  Government.  For  this  con- 
duct they  are  responsible  as  individuals,  and  not 
as  an  organization;  for  they  went  away  as  indi- 
viduals, stealing  away  in  the  night  time,  and  turn- 
ing up  in  the  camps  of  the  southern  confederacy. 
These  camps  were  in  Tennessee,  along  the  north- 
ern border  of  that  State.  They  were  there  to  over- 
awe us  and  to  invade  us,  as  they  subsequently 
did.  The  Union  people  of  Kentucky  are  not  re- 
sponsible for  what  these  traitors  did.  The  Union 
people  of  Kentucky  opposed  them,  and  opposed 
Buckner.  They  opposed  them  upon  the  stump; 
they  opposed  them  at  the  ballot-box;  they  op- 
posed them  in  every  way  with  all  their  might. 
They  then  formed  a  home  guard,  and  applied  to 
the  Government  for  weapons,  planting  themselves 
under  the  banner  of  the  Union  for  the  purpose  of 
resisting,  with  arms,  all  those  who  would  cut 
Kentucky  loose  from  the  Union  and  drag  her  out 
as  Tennessee  had  been  dragged  out,  as  Virginia 
had  been  dragged  out,  in  defiance  of  the  will  of 
the  people.  Our  people  came  voluntarily  together 
and  elected  their  captains  and  their  colonels,  and 
took  the  muskets  given  them  by  the  United  States 
to  defend  themselves,  and  to  assert  the  supremacy 
of  the  majority  of  their  own  State.  Since  that 
time  the  position  of  that  Slate  towards  the  Union 
has  not  been  questionable  in  the  eyes  of  any  well 
informed  man.  I  scorn  to  give  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  any  other  assurance 
of  the  loyalty  of  the  State  of  Kentucky,  or  the 


people  of  Kentucky,  than  is  before  his  eyes.  I 
would  have  him  know  that  Kentucky,  like  his 
own  Slate,  rests  her  honor  and  her  eulogy  upon 
her  history. 

Mr.  DAWES.  The  gentleman  does  me  injus- 
tice if  he  supposes  that  1  impugn  his  State. 

Mr.  WADSWORTH.  The  gentleman  will 
pardon  me  for  saying  that  his  question  necessa- 
rily does  it,  when  he  asks  for  some  assurance  from 
me  that  these  troops  and  arms  and  munitions  of 
war  will  not  be  taken  into  the  southern  confeder- 
acy; some  assurance  that  the  people  of  Kentucky 
are  not  asking  these  arms  to  be  used  against  the 
cause  they  espouse,  against  the  Government  and 
the  flag  of  the  country. 

Mr.  DAWES.  I  thought  the  gentleman  be- 
lieved mo  sincere  in  asking  for  information  upon 
this  matter.  If  he  did  not  so  believe  me  he  ought 
not  to  have  yielded  to  me.  God  forbid  that  I  should 
impugn  the  patriotism  of  any  man  who,  after  the 
trial  of  fire  and  smoke  and  battle  that  has  raged  in 
Kentucky,  isalftiion  man.  If  the  gentleman  does 
not  believe  me  sincere,  [  repeat  he  ought  not  to 
have  yielded  to  me  at  all. 

Mr.  WADSWORTH.  I  believe  the  gentle- 
man sincere,  but  his  question  itself  impugns  the 
honor  of  m  v  State. 

Mr.  DAWES.  I  beg  the  gentleman  will  yield 
again,  merely  that  I  may  be  set  right.  The  ge*n- 
tleman  cannot  expect  us  to  forget  that  a  consider- 
able portion  of  the  people  of  Kentucky  have  here- 
tofore proved  unfaithful  to  the  Union;  that  they 
did  all  that  men  could  do  to  bring  Kentucky  into 
the  vortex  of  disunion.  I  may  have  called  the 
State  guard  a  home  guard  by  mistake.  1  referred 
to  an  organization  that  went  over  to  the  enemy, 
and  nothing  but  the  sacrifices  and  ihe  patriotism 
of  the  Union  men  saved  the  State  from  going  with 
them.  I  asked  the  gentleman,  therefore,  in  good 
faith  if  he  could  assure  us  that  there  was  no  danger 
that  the  same  thing  would  occur  again;  whether, 
if  we  put  these  arms,  these  munitions,  and  this 
authority  into  the  hands  of  the  Union  men  of 
Kentucky,  there  was  no  danger  of  again  losing, 
not  only  the  men,  but  some  of  the  muniments  of 
war?  I  asked  the  question,  1  repeat,  in  good  faith, 
and  in  no  other  spirit  than  that  of  kindness,  for 
there  is  no  man  who  goes  before  me  in  deference 
to  that  Union  sentiment  in  Kentucky  which  puts 
no  conditions  upon  itself. 

Mr.  WADSWORTH.  I  have  tried  to  give 
the  gentleman  the  information  he  sought.  I  have 
first  informed  him  that  he  was  mistaken  as  to  the 
facts;  that  our  State  guard  organization  was  in 
existence  long  before  these  troubles  were  upon 
us;  that  it  was  not  armed  with  the  weapons,  nor 
equipped  with  the  money  of  the  United  States; 
that  as  an  organization  it  has  never  gone  to  the 
southern  confederacy,  although  individuals  com- 
posing it  have  gone,  as  Simon  Buckner  lias  gone, 
to  the  southern  confederacy. 

But,  sir,  I  inform  the  gentleman,  and  everybody 
else  who  takes  an  interest  in  it,  that  the  State 
guard  was  full  of  loyal  and  true  men.  Hundreds 
of  them  are  to-day  in  the  ranks  of  the  United 
States  Army.  They  are  in  every  portion  of  the 
United  States  Army,  from  major  general  to  noble 
private,  fighting  for  the  United  States.  The  gen- 
eral who  succeeded  General  Buckner  in  the  com- 
mand of  the  State  guard  bore  a  conspicuous  and 
gallant  part  in  the  three  days'  battle  at  Stone 
river,  as  he  did  at  the  battle  ofShiloh. 

Mr.  YE  AM  AN.  Mr.  Speaker,  I  desire  that  an 
answer  shall  be  rendered  to  the  gentleman  from 
Massachusetts,  [Mr.  Dawes.]  Simon  Bolivar 
Buckner — will  not  he  or  some  one  else  transfer  this 
force  or  these  arms  to  the  rebellion?  To  this  it 
may  be  answered  that  no  Federal  force  that  ever 
trod  the  soil  of  Kentucky  has  gone  over  to  the 
rebellion.  It  may  be  answered  in  the  next  place 
that  Simon  Bolivar  Buckner  never  was  in  the  ser- 
vice of  the  United  States  in  command  of  that  force. 
It  may  be  answered  that,  while  the  bill  provides 
for  the  raising  of  companies  and  regiments,  and 
their  organization  in  Kentucky,  it  also  provides 
for  a  repetition  of  what  has  been  done  by  the  Gov- 
ernors of  the  Union  from  the  time  that  the  rebel- 
lion broke  forth,  and  what  the  Constitution  of  the 
United  States  gives  them  the  right  to  do.  What 
else?  When  you  come  to  brigading  and  commis- 
sioning them,  they  an:  put  under  generals  appoint- 
ed and  commissioned  by  the  President  of  the 
United  Stales.  The  Federal  general  appointed  by 
the  President  of  the  United  States  is  to  command 
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all  of  these  officers.  And  will  the  gentleman  an- 
swer for  his  party  and  the  President  that  a  traitor 
will  be  put  over  them  ? 

Mr.  WADSWORTH.  Mr.  Speaker,  I  have 
said  all  that  I  care  about  saying.  I  accept  the  ex- 
planation of  the  gentleman  from  Massachusetts. 
I  understand  that  he  does  not  mean  to  impugn  the 
honor  of  my  State;  but  I  maintain  that  his  ques- 
tion does,  and  it  was  to  that  that  my  remarks  were 
addressed. 

There  are  men  in  our  State  now  professing  to 
be  Union  men  who  may  prove  false  and  go  over 
to  the  enemy  for  aught  1  know.  1  cannot  be  surety 
for  the  honor  of  any  individual,  but  for  the  honor 
of  my  Stnte  I  can  lie  surety.  I  can  give  my  word 
that  the  State  of  Kentucky  never  will  become  the 
ally  of  rebellion,  because  she  detests  it.  Massa- 
chusetts cannot  hate  rebellion  with  a  more  fixed 
hatred  than  Kentucky.  It  will  notdo  too  narrowly 
to  inquire  into  the  conduct  of  individual  citizens 
of  any  of  the  States.  Fie  could  not  give  me  his 
word  that  the  citizens  of  Massachusetts  will 
always  be  true  to  the  flag.  1  understand  that 
there  are  twelve  hundred  desertions  among  the 
drafted  men  of  his  State.  I  do  not  know,  how- 
ever, that  that  is  true. 

Mr.  DAWES.  There  have  never  been  twelve 
hundred  drafted  mpn  in  Massachusetts. 

Mr.  WADSWORTH.  I  do  not  know  how  the 
fact  may  be;  but  he  will  find  that  soldiers  of  that 
State  have  deserted  the  flag.  This  he  concedes. 
I  ask  no  guarantee  for  the  valor  and  fidelity  of  the 
troops  of  that  State.  I  yield  to  none  in  my  admi- 
ration for  that  patriotic  people.  On  the  whole,  I 
think  that  the  gentleman  from  Pennsylvania  [Mr. 
Stevens]  can  trust  us  if  we  are  willing  to  trust 
him.  I  think  that  the  people  of  the  North,  of 
Pennsylvania,  and  the  other  States,  can  trust  the 
people  of  Kentucky  if  we  will  trust  them.  There 
are  efforts  made  to  sow  distrust  between  them; 
but  I  hope  that  they  will  recoil  upon  the  heads  of 
their  authors,  and  all  distrust  be  laid  aside,  and 
that  the  Government  will  defend  us  and  permit  us 
to  defend  the  Government. 

Mr.  OLIN.  Mr.  Speaker,  the  Committee  on 
Military  Affairs,  of  which  I  am  a  member,  have 
reported  this  bill  to  the  House  and  recommended 
its  passage.  It  will  be  remembered  that  during 
the  last  session  of  the  present  Congress  a  bill  of 
a  similar  description  was  passed  by  this  House, 
sent  to  the  Senate,  and  was  not  acted  on  during 
that  session.  At  the  present  session  that  bill  has 
been  taken  up  and  materially  modified  by  the  Sen- 
ate and  sent  to  this  House.  I  am  persuaded  if  the 
House  will  listen  to  its  provisions  and  understand 
fully  its  purport,  it  will  not,  in  my  judgment,  meet 
the  opposition  of  any  considerable  number  of  the 
members  of  this  House.  The  bill  does  not  pro- 
vide for  raising,  equipping,  and  organizing  any 
troops:  it  simply  provides  that,  in  (he  event  the 
Administration  thinks  it  wise,  politic,  and  pru- 
dent to  raise  and  equip  twenty  thousand  troops, 
it  may  have  the  liberty  to  raise  those  additional 
troops.  The  question  will  be  seen  to  be  simply 
this:  not  whether  it  is  prudent  to  raise  twenty 
thousand  additional  troops  in  Kentucky  in  the 
way  provided  by  this  bill,  but  whether  it  is  pru- 
dent to  give  the  Administration  authority  to  do 
so  if  the  public  exigency  should  require  it.  That 
is  the  question. 

Mr.  WICKLIFFE.  Allow  me  to  say  a  few 
words  by  way  of  explanation.  I  originally  intro- 
duced this  bill.  The  bill  passed  this  House  at  the 
last  session.  It  provided  "  that  the  troops  to  be 
raised  should  be  commissioned  by  the  athority 
of  the  State,  and  that  they  were  to  guard  the  State 
and  the  public  property  in  that  State.  It  was  de- 
signed to  have  a  kind  of  local  effect,  but  subject  to- 
be  called  by  the  commander  of  the  district  into  the 
public  service  out  of  the  State,  if  necessary. 
They  have  changed  the  whole  feature  of  the  bill. 
It  now  permits  Kentucky,  if  the  President  pleases, 
to  raise  twenty  thousand  additional  troops  for 
twelve  months  for  the  defense  of  the  Union.  I 
would  not  give  my  stick  for  the  bill  as  it  now 
stands. 

Mr.  OLIN.  Mr.  Speaker,  I  was  about  to  ex- 
plain what  I  understood  to  be  the  legal  effect  of 
the  bill  to  remove  certain  objections  which  have 
been  felt  by  gentlemen  in  this  House  to  the  adop- 
tion of  this  measure.  1  had  proceeded  to  state  that 
the  bill  does  not,  by  its  terms,  raise  twenty  thou- 
sand additional  troops;  but  that  it  leaves  the  dis- 
cretion with  the  President  of  the  United  States  to 


judge  whether,  in  the  exigencies  of  the  public  af- 
fairs, in  Kentucky  or  elsewhere,  it  would  be  de- 
sirable to  receive  into  the  service  that  number  of 
troops.  The  question  is,  whether  you  can  trust 
to  the  Administration  to  judge  of  that  exigency, 
and  to  employ  these  troops,  if  it  be  desirable  to 
do  so.  a 

The  bill  further  provides  that  these  troops,  it- 
raised,  shall  be  officered  by  the  Governor  of  Ken- 
tucky— that  is,  that  the  colonel  and  the  subor-  j 
dinate  officers  of  a  regiment  should  be  commis-  j 
sioned  by  the  Governor.     The  bill  also  provides  \ 
that  the  regiment  when  raised  may  be  placed  un-  j 
der  the  command  of  any  brigadier  general  in  any 
part  of  the  State  for  the  defense  of  the  State;  which 
brigadier  general  is  a  federal  officer,  and  to  serve 
in  conjunction  with  any  number  of  Federal  troops. 

Another  provision  of  the  bill  is  that  the  primary 
object  of  these  troops  is  for  the  defense  of  Ken- 
tucky. It  still  further  provides  that  in  any  public 
exigency  of  the  service  those  troops  may  be  or- 
dered anywhere  else  during  the  period  of  their 
service. 

1  ask  the  House  can  this  power  be  safely  in- 
trusted to  the  Administration  ?  If  it  cannot,  who, 
in  the  name  of  God,  can  we  trust?  What  is  out- 
refuge  ?  where  is  our  security  ?  You  and  I,  Mr. 
Speaker,  may  differ  as  to  the  ability  with  which 
our  public  affairs  have  been  administered;  but  that 
is  not  a  question  about  which  it  is  worth  while  to 
argue,  wrangle,  or  debate.  This  Administration 
is  the  only  instrumentality  that  we  have  with 
which  to  fight  this  rebellion  and  preserve  the  Re- 
public, and  any  man  who  thinks  that  he  is  wiser 
than  the  Administration,  instead  of  limiting  its 
power,  restraining  its  energies,  and  seeking  to  im- 
pair the  public  confidence  in  it,  let  him  stay  up  its 
hands,  go,  and  if  possible,  convince  it  of  its  errors 
and  show  it  the  path  of  duty  and  safety,  and  per- 
suade it  to  adopt  it. 

Mr.  Speaker,  I  think  it  the  part  of  patriotism 
and  duty  to  intrust  to  the  President,  in  this  great 
exigency  of  public  affairs,  all  the  power  and  all 
the  discretion  that  can  ever  be  wisely  or  prudently 
intrusted  to  any  man;  and  then,  if  it  is  foolishly 
or  unwisely  exercised,  God  and  the  people  I  hope 
will  hold  him  to  a  just  accountability. 

The  people  of  Kentucky  have  made  some  sac- 
rifices in  this  struggle,  and  1  think  it  unwise  to 
say  to  that  people  "  hands  off;  we  distrust  you; 
we  will  not  rely  upon  your  assurances  or  prom- 
ises; we  will  not  rely  upon  your  "patriotism,  al- 
though you  have  sent  thousands  of  men  into  the 
field  to  serve  with  our  armies,  a.nd  although  by 
yourexertionsalone  yourState  has  been  preserved 
to  the  Union  thus  far."  I  thank  her  for  the  ser- 
vice she  has  rendered,  call  it  little  if  you  please. 
Is  it  not  better  thus  than  to  have  lost  that  gallant 
State?  I  would  not,  therefore,  in  any  act  of  legis- 
lation of  this  House,  needlessly  throw  distruston 
the  fidelity  and  patriotism  of  a  whole  State.  I 
would  not  needlessly  throw  distrust  upon  those 
who  profess  fidelity,  fidelity  to  the  Union,  and  are 
willing  to  sustain  the  Government.  Give  them 
every  encouragement,  and  extend  to  them  every 
indulgence.  Bear  as  well  as  you  can  with  their 
prejudices  and  their  errors,  if  such  you  deem  them, 
but  in  God's  name  give  them  all  possible  encour- 
agement to  rally  around  the  old  flag  and  bear  it 
up  amid  this  storm  beating  upon  it. 

I  now  call  the  previous  question  upon  the  bill. 

Mr.  LOVEJOY.  I  hope  not;  all  the  speeches 
have  been  on  one  side. 

Mr.  OLIN.  I  call  for  tellers  upon  seconding 
the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Kellogg, of 
Illinois,  and  Grider  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  77,  noes  15. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered. 

Mr.  LOVEJOY.  I  demand  the  yeas  and  nays 
upon  referring  the  bill  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  YEAMAN.  I  rise  to  a  point  of  order. 
It  is,  that  after  the  previous  question  has  been 
seconded,  the  member  who  reported  a  bill  has  a 
right  to  close  the  debate  upon  it. 

The  SPEAKER.  If  the  gentleman  claims  that 
right,  he  is  entitled  to  the  floor. 

Mr.  MALLORY.  I  ask  mycolleague  to  yield 
to  me  for  a  few  moments.  1  will  not  detain  the 
House  long. 

Mr.  LOVEJOY.     I  objeot. 


Mr.  MALLORY..  My  colleague  yields  me  the 
floor  entirely. 

The  SPEAKER.  The  gentleman  can  hardly 
do  that  when  he  is  upon  the  floor  to  close  the  debate 
under  the  privilege  awarded  to  him  by  the  rules. 
No  one  but.  the  member  who  reported  the  propo- 
sition is  entitled  to  speak.  The  privilege  is  a  per- 
sonal one. 

Mr.  YEAMAN.  I  have  only  to  say  these  few 
words:  that  an  objection  to  the  passage  of  this  bill 
by  the  gentleman  from  Pennsylvania,  [Mr.  Ste- 
vens,] based  upon  the  fact  that  these  regiments 
are  to  be  officered  by  the  Governor  of  Kentucky, 
who,  in  his  message,  has  held  that  the  President's 
proclamation  is  unconstitutional  and  void,  comes 
with  very  bad  grace  from  a  man  who-  has  stated 
upon  this  floor  that  he  has  heard  this  cant  about 
the  Constitution  as  it  is,  and  the  Union  as  it  was, 
long  enough,  and  is  sick  of  it;  who  has  advocated 
secession  doctrines  in  his  place  on  this  floor;  from 
a  man  two  thirds  of  the  people  of  whose  State, 
together  with  two  thirdsof  the  people  of  the  north- 
ern States,  are  at  this  moment  standing  side  by 
.side  with  Governor  Robinson  in  the  position  he 
has  assumed  upon  that  subject.  The  President 
in  his  inaugural  and  messages,  the  Secretary  in 
his  diplomacy,  the  Sena*te  and  this  House  in  their 
resolutions,  and  the  gentleman  himself,  in  voting 
for  those  resolutions,  have  denied  the  legality  of 
the  proclamation ;  and  now  Governor  Robinson  is 
denounced  as  disloyal  because  he  denies  it. 

Sir,  I  do  not  defend  the  loyalty  of  Governor 
Robinson,  nor  that  of  my  State.  I  scorn  to  do  it, 
as  virtue  scorns  to  go  upon  the  streets  to  proclaim 
its  own  purity  and  innocence.  Like  my  colleague, 
[Mr.  Wickliffe,]  so  far  as  the  State  of  Kentucky 
is  concerned,  1  am  indifferent  whether  this  bill 
passes  or  falls.  It  is  only  a  question  whether  you 
wish  to  add  that  number  of  troops  to  those  now 
in  the  service  of  the  United  States  ;and,  as  the  chair- 
man of  the  Committee  on  Military  Affairs  said, 
you  only  give  to  the  Presidentdiscrctionary  power 
to  raise  them.  I  only  rose  to  enter  my  protest 
against  this  unfair  and  unjust  imputation  upon  an 
upright  and  loyal  Governor  and  a  brave  and  true 
patriot. 

Mr.  GRIDER.  I  ask  unanimous  consent  to 
speak  five  minutes  upon  the  bill. 

No  objection  was  made. 

Mr.  GRIDER.  I  have  taken  no  particular  part 
in  connection  with  this  bill;  but  I  am  impressed 
with  the  necessity  of  it,  and  know  the  reasons 
why  a  bill  of  this  description,  for  the  defense  of 
Kentucky,  should  be  passed;  and  I  beg  leave  to 
state  a  few  facts. 

I  represent  a  border  district,  part  of  six  counties 
on  the  line  between  Kentucky  and  Tennessee. 
Our  loyalty,  which  has  never  been  controverted, 
has  been  shown  in  the  counties  upon  that  range, 
by  their  turning  out  six  or  eight  hundred  volun- 
teers in  counties  having  only  from  twelve  to  fif- 
teen hundred  voters.  I  could  name  the  counties 
which  have  done  that.  Those  men  have  been  or- 
dered off  into  the  extreme  South,  if  you  please, 
and  we  are  left  without  arms  and  without  soldiers 
in  that  part  of  the  State.  Our  men  have  gone  to 
camps  in  distant  fields;  and  the  reason  why  we 
desire  to  have  a  bill  of  this  character  is,  that  if  our 
forces  should  be  driven  back  and  our  borders  in- 
vaded— for  instance,  if  Rosecrans  should  have  to 
fall  back,  pass  our  State  line,  and  take  a  position 
within  our  State — we  shall  want  men  and  arms  to 
meet  the  foe,  and  to  assist  our  own  troops  which 
are  now  in  the  field.  Such  are  my  views,  and  I 
say,  whether  this  bill  has  been  well  considered  or 
not,  if  you  will  give  us  the  bill,  I  trust  we  will 
give  the  Government  and  our  own  State  a  suffi- 
cient number  of  men  to  overawe  the  enemy ,  if  not 
to  conquer  him. 

Again,  we  have  some  eight  hundred  miles  of 
border  line,  and  how  many  troops  will  it  take  to 
extend  posts  along  that  whole  range  of  border? 
We  have  not  troops  enough  to  do  it,  and  that  is 
the  reason  why  we  want  these  men  and  these 
arms.  Our  enlisted  men  are  now  beyond  that 
line,  and  every  week  and  every  day  we  are  in- 
vaded upon  that  line  by  guerrillas,  our  property 
is  stolen,  and  our  substance  consumed. 

Now,  sir,  this  bill  provides  for  two  regiments  of 
mounted  infantry.  I  wish  that  it  provided  that  half 
the  whole  number  authorized  by  the  bill  should  be 
of  that  description.  Then  we  could  defend  our  own 
border.  Scarcely  a  month  has  passed  during  the 
Inst  year  when  my  district  has  not  been  occupied 
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and  continuously  occupied,  cither  by  our  own 
troops  or  those  of  the  enemy.  We  have  now 
occasionally  a  respite  from  the  dreadful  tramp 
and  horrors  of  war.  We  are  tired  and  sick  and 
sore  under  this  sort  of  infliction,  but  while  we  are 
Buffering,  I  want  it  understood  distinctly  that  the 
patriotic  hearts  of  the  people  upon  that  border  have 
not  faltered,  find  never  will  falter  so  Jong  as  there 
is  a  star  left  upon  the  banner  of  our  country. 

[Here  the  hammer  fell.] 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  25,  nays  93;  as  follows: 

YEAS— Messrs.  Alley,  Bingham,  Samuel  S.  Blair,  Buf- 
finton,  Frederick  A.  C'oukliug,  Conway,  Cutler,  Davis, 
Edgerton,  Eliot,  Thomas  A.  D.  Fessenden,  Hutchins,  Ju- 
lian, Knapp,  Lovcjoy,  Potter,  Robinson,  Sargent,  Sedg- 
wick, Stevens,  Vurree,  Walker,  Washburne,  Wilson,  and 
Windom — 25. 

NAYS— Messrs.  Aklrieh,  William  Allen,  William  J.  Al- 
len, Anconn,  Baily,  Baker,  Baxter,  Bidille,  Blake,  William 
G.  Brown,  Burnliam,  Calvert,  Campbell,  Casey,  Chamber- 
lain, Clark,  Clements,  Cobb,  Colfax,  Cox,  Crisfield,  Crit- 
tenden, Dawes,  Delano,  Diven, Dunn,  Edwards,  Ely,  Sam- 
uel C.  Fessenden.  Fisher,  Frank,  Gooch,  Granger,  Grider, 
Ilaight,  dale,  Hall,  Harding,  Harrison,  Hooper,  Horton, 
Johnson,  Francis  W.  Kellogg,  William  Kellogg,  Kerrigan, 
Law,  Lnzear,  Lehman,  Lootnis,  Low,  Mefncloe,  McKean, 
McKnight,McPherson,  Mallory,  May nard,Meuzies, Mitch- 
ell, Moorheail,  Justin  S.  Morrill,  Nixon,  Olin,  Perry,  Tini- 
othv  G.  Phelps,  Pike,  Pomcrov,  Alexander  H.  Rice,  Riddle, 
Edward  H.  Rollins,  James  S.  Rollins,  Segar,  Sheffield, 
Shellnharger,  Sherman,  Spaulding,  Stiles,  Stratton,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Trimble,  Trowbridge, 
Van  Horn,  Wadsvvorth, Wallace,  Ward,  Webster,  Wheeler, 
Albert  S.  White.  Wickliffe,  Woodruff,  Worcester,  Wright, 
and  Yeaman — 93. 

So  the  House  refused  to  refer  the  bill  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  question  was  then  taken  on  the  amend- 
ments of  the  Senate;  and  they  were  agreed  to. 

Mr.  YEAMAN  moved  to  reconsider  the  vote 
by  which  the  amendments  were  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

APPROPRIATION  BILLS  REFERRED. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  bills  of  the  following  titles,  returned  from 
the  Senate  with  amendments,  were  severally  taken 
from  the  Speaker's  table,  and  referred  to  the  Com- 
mittee of  Ways  and  Means.: 

A  bill  (H.  R.  No.  665J  making  appropriations 
for  the  service  of  the  Post  Office  Department  for 
the  year  ending  30ih  June,  1864;  and 

A  bill  (H.  R.  No.  635)  making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses 
of  the  Government  for  the  year  ending  30th  June/ 
1864. 

DEFICIENCY  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  Of 
the  Whole  on  the  stale  of  the  Union,  (Mr.  Dawes 
in  the  chair,)  and  resumed  the  consideration  of  the 
amendments  of  the  Senate  to  the  deficiency  bill, 
on  which  all  debate  had  been  closed,  by  order  of 
the  House,  in  five  minutes. 

The  first  reading  of  the  amendments  was  dis- 
pensed with,  and  the  committee  proceeded  to  con- 
sider them  seriatim. 

First  amendment  of  the  Senate: 

For  salary  of  marshal  in  the  consular  court  at  Canton, 
from  the  1st  of  July,  186Q,  to  the  30th  of  August,  1860, 
$165  76. 

The  Committee  of  Ways  and  Means  recom- 
mended a  concurrence  in  this  amendment,  with 
the  following  amendment: 

To  supply  deficiencies  in  the  appropriations  for  the  con- 
tingent fund  of  the  War  Department,  as  follows: 

In  the  office  of  the  Secretary  of  War,  $7,500. 

In  the  office  of  the  Adjutant  General,  ,§4,500 

In  the  office  of  the  Commissary  General,' $5,000. 

In  the  office  of  the  Surgeon  General.  $5,000. 
•In  the  office  of  the  Chief  ol  OrdiMH.ce,  $2,600. 

Northwest  Executive  building,  $5,000. 

Building  at  ilic  corner  of  P  and  Seventeenth  streets, 
$2,000.  ' 

The  amendment  of  the  Committee  of  Ways  and 
Means  was  agreed  to. 

The  amendment  of  the  Senate  as  amended  was 
thcli  concurred  in. 

The  second  amendment  was  to  strike  out  the 
follow'ng  clause; 
To  enable  the  Comml«»loncr  of  Patents  to  pay  II.  8.  Davis 


for  carpenter's  work  in  the  west  wins  of  the  Patent  Office 
building,  as  per  measurement  of  J.  W.  Downing,  Job  W. 
Angus,  and  S.  T.  G.  Morsell,  $5,720  04. 

The  amendment  was  not  concurred  in.- 
The  third  amendment  was  to  strike  out  the  fol- 
lowing clause: 

For  liquidation  of  agency  debts  contracted  under  late 
agents  Head  and  Colley,  Colorado  Territory,  and  for  the 
pay  of  employes  to  the  close  of  1861,  $7,500. 

Mr.  MORRILL,  of  Vermont.  Will  the  Chair 
please  state  the  recommendation  of  the  Commit- 
tee of  Ways  and  Means  in  regard  to  these  amend- 
ments? 

The  CHAIRMAN.  The  Committee  of  Ways 
and  Means  recommend  a  non-concurrence  in  this 
amendment. 

The  amendment  was  not  concurred  in. 

The  fourth  amendment  was  to  strike  out  (he 
following  clause: 

To  pay  the  claim  of  B.  Bachman  &  Company  for  goods 
furnished  to  Peter  Boyce,  Indian  farm  agent  at  Corn  Creek, 
Utah  Territory,  in  the  months  of  August,  September,  and 
December,  1859,  $710. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  not  concurred  in. 

The  fifth  amendment  was  to  strike  out  the  fol- 
lowing clause: 

To  supply  deficiency  in  the  appropriation,  under  the  treaty 
of  Fort  Laramie,  the  amount  expended  in  the  purchase  of 
guns  and  ammunition  for  the  Upper  Platte  agency  in  1861, 
and  seized  by  order  of  the  Government  as  contraband, 
$2,439  13. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 
The  amendment  was  not  concurred  in. 
The  sixth  amendment  was  to  add  at  the  end  of 
the  bill  the  following: 
Contingent  expenses  of  Senate  : 
For  miscellaneous  items,  $15,943  98. 
For  clerks  of  committees,  messengers,  pages,  horses,  and 
carryalls,  $13,786  50. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

The  seventh  and  eighth  amendments  were  to 
add  to  the  bill  the  following  items: 

To  supply  the  deficiency  in  the  appropriation  for  paper 
for  the  public  printing,  $283,000. 

To  supply  the  deficiency  in  the  appropriation  for  the  pub- 
lic printing,  $50,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendments  were  concurred  in. 

Mr.  MORRILL,  of  Vermont,  then  moved  that 
the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Bingham  hav- 
ing taken  the  chair  as  Speaker  pro  tempore,  Mr. 
Dawes  reported  the  action  of  the  committee  to  the 
House. 

The  report  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union  was  concurred  in. 

Mr.  MORRILL,  of  Vermont,  moved  that  a 
committee  of  conference  be  appointed  on  the  dis- 
agreeing votes  of  the  two  Houses  upon  the  amend- 
ments. 

The  motion  was  agreed  to. 

NAVAb  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  anil  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union,  for  the  purpose  of  taking  up  the 
naval  appropriation  bill. 

Mr.  SEDGWICK.  I  hope  that  motion  will 
not  prevail.  The  naval  appropriation  bill  has 
been  assigned  as  a  special  order  for  to-morrow. 

Mr.  MORRILL,  of  Vermont.  1  withdraw  the 
motion. 

CHANGE  OF  A  JUDICIAL  CIRCUIT. 

Mr.  PORTER,  by  unanimous  consent,  intro- 
duced a  bill  to  make  the  State  of  Wisconsin  a  part 
of  the  ninth  judicial  circuit,  which  was  read  a  first 
and  second  time. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed  it  was  ac- 
cordingly read  the  third  lime,  and  passed. 

Mr.  PORTER  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  hud  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  Utter  motion  was  agreed  to. 

Mr.  WASHBURNE.  I  have  a  bill  of  a  kin- 
dred character,  which  i  ask  the  House  to  puss. 


It  is  a  bill  to  amend  the  acts  respecting  the  judicial 
system  of  the  United  States. 

The  bill  was  read. 

Mr.  WILSON.  I  object  to  the  passage  of  the 
bill. 

Mr.  WASHBURNE.  I  ask,  then,  to  have  the 
bill  referred  to  the  Committee  on  the  Judiciary. 

There  being  no  objection,  the  bill  was  read  a 
first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

BUSINESS  OF  THE  DISTRICT  OF  COLUMBIA. 

Mr.  DELANO.  1  ask  the  House  once  more 
to  appoint  a  day  for  the  transaction  of  the  busi- 
ness of  the  District  of  Columbia.  I  would  sug- 
gest Wednesday  next,  as  a  day  for  which  there 
is  no  special  order,  and  ask  that  it  may  be  assigned 
for  this  business. 

There  being  no  objection,  it  was  so  ordered. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
twenty-five  minutes  after  four  o'clock,  p.  m.,)the 
House  adjourned. 


IN  SENATE. 

Thursday,  February  5,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Commissioner  of 
Patents,  transmitting  the  annual  report  of  the  Pat- 
ent Office  for  the  year  1862. 

Mr.  FOOT.  I  move  that  the  communication 
lie  on  the  table  and  be  printed. 

The  communication  was  ordered  to  lie  on  the 
table;  and  the  motion  to  print  the  report  was  re- 
ferred to  the  Committee  on  Printing. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Interior,  recommending  an  additional  appropria- 
tion for  the  Indian  service  in  the  northern  district 
of  California;  which  was  referred  to  the  Commit- 
tee on  Indian  Afifairs,  and  ordered  to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  from  the  Secretary  of  the  Interior, 
transmitting  a  communication  from  the  Commis- 
sioner of  Indian  Affairs,  representing  the  neces- 
sity that  exists  for  the  survey  and  saje  of  certain 
Indian  reservations  in  California,  and  the  estab- 
lishment of  other  reservations  in  that  State,  and 
recommending  legislation  on  the  subject;  which 
was  referred  to  the  Committee  on  Indian  Affairs, 
and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

The  VICE  PRESIDENT.  The  Chair  has 
received  and  desires  to  present  a  memorial  from 
theShipmasters'Associatiou  in  New  York,  signed 
also  by  various  presidents  of  insurance  companies, 
asking  the  Government  to  have  prepared  anil  pub- 
lished for  the  use  of  seamen  hydrographic  books 
anil  charts,  to  be  sold  at  the  cost  of  paper  and 
printing.  With  the  consent  of  the  Senate  the 
Chair  will  present  the  same,  and  have  it  referred 
to  the  Committee  on  Commerce. 

It  was  so  referred. 

Mr.  GRIMES  presented  tbe  petition  of  Robert 
Coles,  of  Lucas  county,  Iowa,  praying  compen- 
sation for  services  rendered  as  register  of  the  land 
office  at  Chariton,  Iowa,  and  for  the  employment 
of  additional  clerical  force  in  that  office;  which 
was  referred  to  the  Committee  on  Public  Lands. 

Mr.  NESMITH  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  that  such  aciionmaybe 
had  as  will  secure  to  the  regular  and  volunteer 
army  available  and  permanent  camp-hospital  and 
ambulance  corps,  for  the  proper  care  of  sick  and 
wounded  soldiers;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

CREDENTIALS  PRESENTED. 
Mr.  RICE  presented  the  credentials  of  Hon. 
Alexander  Ramsev,  elected  a  Senator  of  the 
United  States  by  the  Legislature  of  Minnesota, 
for  the  term  of  six  years  from  the  4th  of  .March 
next;  which  were  read,  and  ordered  to  be  placed 
on  the  files  of  the  Senate. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  COWAN,  it  was 

Ordered,  That  the  petition  and  paper*  of  Mrs.  Mary  Ann 
Ilenrv,  Widow  ol'  the  late  Captain  lleni).  of  the  United 
States  Navy,  praying  for  a  pen.-ion,  be  taken  from  the  file* 
of  U>o  Senate,  and  referred  to  the  Commluoe  on  Fi-iimoiis. 
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REPORTS  FROM  COMMITTEES. 

Mr.  HARLAN,  from  the  select  committee  on 
the  Pacifi<".  railroad,  to  whom  was  referred  the  bill 
(S.  No.  483)  to  establish  the  gauge  of  the  Pacific 
railroad  and  its  branches,  asked  to  be  discharged 
from  its  further  consideration;  which  was  agreed 
to. 

Mr. POWELL.  The  Committee  on  Printing,  to 
whom  was  referred  a  resolution  to  print  one  thou- 
sand extra  copies  of  the  report  of  Hon.  Edwin 
M.  Stanton,  Secretary  of  War,  and  L.  C.Turner, 
judge  advocate,  communicated  to  the  Senate  Jan- 
uary 5,  1863,  in  relation  to  citizens  arrested  by 
authority  of  the  Secretary  of  War,  and  the  con- 
ditions of  their  release,  have  instructed  me  to  report 
the  same,  and  ask  to  be  discharged  from  its  fur- 
ther consideration.  On  that  I  wish  to  make  a  brief 
remark. 

The  VICE  PRESIDENT.  The  subject  is  not 
now, before  the  Senate.     It  will  be  passed  over. 

ARREST  OF  CAPTAIN  REYNOLDS. 
Mr.  WALL.  I  offer  the  following  resolution: 
Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  bo  requested  to  examine  into  the  case  of  Captain 
John  Reynolds,  of  Camden,  New  Jersey,  formerly  of  the 
fourth  New  Jersey,  who  has  been  confined  for  several 
months  in  Fort  Delaware;  and  report  the  nature  of  the 
charges  against  him,  or  by  what  authority  he  is  held  in  such 
confinement. 

I  have  a  word  to  say  in  reference  to  this  reso- 
lution  

The  VICE  PRESIDENT.  The  Chair  will 
first  ascertain  if  there  is  any  objection  to  its  con- 
sideration. 

Mr.  SUMNER  and  Mr.  CLARK.  Let  it  lie 
over. 

The  VICE  PRESIDENT.  It  is  objected  to, 
and  must  lie  over  under  the  rule. 

DEATH  OF  GENERAL  WARD  IN  CHINA. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  Senate,  If  in  his  opinion 
not  incompatible  with  the  public  interest,  any  information 
which  may  have  been  received  from  the  legation  in  China 
in  regard  to  the  death  of  General  Ward,  a  citizen  of  the 
United  Slates  in  the  military  service  of  the  Chinese  Gov- 
ernment. 

FEES  OF  COLLECTORS  OF  CUSTOMS. 

Mr.  DIXON  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  consent 
and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  further  answer  the  resolution  of  the  Senate  of  the  loth 
January,  relative  to  the  compensation  of  the  collectors  of 
customs,  by  Informing  the  Senate  what  part  of  the  com- 
pensation of  $5,940  puid  to  the  collectors  of  customs  in  the 
enumerated  districts  is  derived  from  fees  and  commissions, 
and  what  part  of  said  $5,940  is  derived  from  storage.  The 
information  hereby  requested,  to  cover  the  period  extend- 
ing from  the  1st  of  July,  1855,  to  the  30th  of  June,  1862. 

BILLS  INTRODUCED. 

Mr.  POMEROY asked,  and  by  unanimous  con- 
sentobtained,  leave  to  introduce  a  bill  (S.  No.  503) 
to  aid  in  the  construction  of  railroads  and  tele- 
graphs in  the  State  of  Kansas,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  referred 
to  the  Committee  ort»Public  Lands,  and  ordered 
to  be  printed. 

Mr.  NESMITH  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
504)  to  provide  for  the  appointment  of  Indian 
agents  in  Nevada  Territory;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  In- 
dian Affairs. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sentobtained,  leave  to  introduce  abill  (S.  No.  505) 
to  incorporate  the  national  association  for  the  relief 
of  colored  women  and  children;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  District  of  Columbia. 

MESSAGE  FROM  THE  HOUSE: 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etjiekidge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills,  in  which  it 
requested  the  concurrence  of  the  Senate: 

A  bill  (No.  658)  to  promote  the  efficiency  of  the 
commissary  department. 

A  bill  (No.  694)  for  the  relief  of  Lieutenant 
William  P.  Richardson, seventy-seventh  regiment 
Ohio  volunteer  infantry. 

A  bill  (No.  715)  to  provide  for  the  construction 
of  a  submarine  cable. 


A  bill  (No.  719)  in  relation  to  military  hospitals 
and  to  organize  an  ambulance  corps. 

A  bill  (No.  720)  to  make  the  State  of  Wiscon- 
sin a  part  of  the  ninth  judicial  circuit. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  amendments  of 
the  Senate  to  the  following  bill  and  joint  resolu- 
tion of  the  House: 

A  bill  (No.  137)  to  authorize  the  raising  of  a 
volunteer  force  for  the  better  defense  of  Kentucky. 

A  joint  resolution  (No.  112)  tendering  the 
thanks  of  Congress  to  Captain  James  L.  Lard- 
ner,  and  other  officers  of  the  Navy,  in  pursuance 
of  the  recommendation  of  the  President  of  the 
United  States. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  the  following  bills 
of  the  Senate: 

A  bill  (No.  430)  to  provide  for  the  protection 
of  overland  emigrants  to  the  States  and  Terri- 
tories of  the  Pacific. 

A  bill  (No.  463)  to  increase  the  clerical  and 
other  force  of  the  Quartermaster  General's  Office, 
and  for  other  purposes. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  theirtitles, 
and  referred  as  indicated  below: 

A  bill  (No.  684)  to  incorporate  the  Washington 
Theater  Company — to  the  Committee  on  the  Dis- 
trict of.  Columbia. 

A  bill  (No.  694)  for  the  relief  of  Lieutenant 
William  P.  Richardson,  seventy-seventh  regi- 
ment Ohio  volunteer  infantry — to  the  Committee 
on  Claims. 

A  bill  (No.  715)  to  provide  for  the  construction 
of  a  submarine  cable — to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

A  bill  (No.  719)  in  relation  to  military  hospi- 
tals, and  to  organize  an  ambulance  corps — to  the 
Committee  on  Military  Affairs  and  the  Militia. 

A  bill  (No.  720)  to  make  the  State  of  Wisconsin 
a  part  of  the  ninth  judicial  circuit — to  the  Com- 
mittee on  the  Judiciary. 

The  bill  (H.  R.  No.  658)  to  promote  the  effi- 
ciency of  the  commissary  department  was  read 
twice  by  its  title. 

The  VICE  PRESIDENT.  The  bill  will  be 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  LANE,  of  Indiana.  There  is  no  necessity 
for  that  reference.  The  same  bill  was  passed  by 
the  House  of  Representatives  at  the  last  session, 
referred  to  our  Military  Committee, and  reported 
favorably,  and  at  the  present  session  the  Com- 
mittee have  reported  a  similar  bill.  I  suppose, 
therefore,  this  bill  had  better  go  on  the  Calendar, 
so  that  it  may  be  called  up  for  its  passage  hereafter. 

The  VICE  PRESIDENT.  That  disposition 
will  be  made  of  it,  if  there  be  no  objection. 

MILITARY  CLAIMS. 

Mr.  CARLILE.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Military  Affairs  be'1 
discharged  from  the  further  consideration  of  Senate  bill 
No.  431. 

Mr.  TRUMBULL.     What  is  the  bill? 

Mr.  CARLILE.  It  is  a  bill  that  I  introduced 
some  time  ago,  and  had  referred  to  the  Commit- 
tee on  Military  Affairs,  providing  for  the  appoint- 
ment of  a  commission  to  examine  and  decide 
upon  military  claims  originating  during  the  pres- 
ent rebellion  in  the  State  of  Virginia,  west  of  the 
Blue  Ridge,  prior  to  the  30th  day  of  September, 
1862.  The  reason  why  I  offer  the  resolution  is, 
that  it  is  well  known  to  the  Senate  and  the  country 
that  the  Committee  on  Military  Affairs  is  con- 
stantly engaged  in  the  consideration  of  matters 
of  general  interest  connected  with  the  war. 

The  VICE  PRESIDENT.  The  Chair  will  first 
ascertain  whether  there  is  any  objectioti  to  the  con- 
sideration of  the  resolution.  Is  there  any  objec- 
tion ?  The  Chair  hears  none.  The  Senator  will 
proceed. 

Mr.  CARLILE.  The  session  is  rapidly  ap- 
proaching its  close.  It  is  but  an  act  of  justice  that 
some  steps  shall  be  taken  for  the  purpose  of  set- 
tling these  claims;  and,  merely  to  give  an  idea  of 
the  character  of  them,  I  will  read  an  extract  from 
a  letter  which  I  received  from  the  Quartermaster 
General  in  reply  to  one  which  I  sent  him  on  the 
subject. 

Mr.  TRUMBULL.    Does  the  Senator  propose 


to  consider  this  bill  now?-  The  motion  is  to  dis- 
charge the  committee. 

Mr.  CARLILE.  I  propose  to  discharge  the 
committee  from  its  further  consideration,  and 
then  to  ask  the  Senate 

Mr.  TRUMBULL.  I  object  to  its  considera- 
tion. I  have  no  objection  to  discharging  the 
committee;  but  I  cannot  consent  to  have  the  bill 
considered  now. 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair  the  objection  of  the  Senator  from  Illi- 
nois is  too  late.  The  Chair  asked  very  distinctly 
if  there  was  any  objection  to  the  consideration  of 
the  resolution,  and  there  was  none. 

Mr.  TRUMBULL.  That  was  to  discharging 
the  committee,  not  to  considering  the  bill. 

The  VICE  PRESIDENT.  The  Chair  put  the 
question  distinctly  to  the  Senate,  whether  there 
was  any  objection  to  the  consideration  of  the  res- 
olution. 

Mr.  TRUMBULL.  If  the  Chair  will  allow  me, 
the  resolution  is  simply  to  discharge  the  commit- 
tee. I  do  notobject  to  discharging  the  committee; 
but  that  does  not  necessarily  consider  the  bill. 

Mr.  CARLILE.  I  have  not  asked  the  Senate 
to  consider  the  bill.  "  Sufficient  unto  the  day  is 
the  evil  thereof,"  I  will  say  to  the  Senator  from 
Illinois. 

Mr.  TRUMBULL.  Nobody  objects  to  dis- 
charging the  committee. 

Mr.  CARLILE.  I  wish  to  state,  as  a  reason 
why  I  desire  that  the  Committee  on  Military  Af- 
fairs be  discharged,  that  1  hope,  after  the  Senate 
has  done  that,  it  will  take  such  action  as  will  give 
the  bill  early  consideration,  and  let  it  either  be 
passed  or  rejected.  I  sent  to  the  Quartermaster 
General  a  letter  in  regard  to  two  or  three  of  these 
claims,  and,  to  give  an  idea  of  the  character  of 
them,  I  will  read  a  few  words  of  his  reply: 

"  Philip  Spindle,  for  use  of  wagon  and  team,  .    The 

officer  certifying  to  the  account  has  rendered  no  report  of 
persons  and  articles  hired  by  him  to  cover  this  claim. 

"Account  of  Jno.  E.  Woodward  &  Co.,  for  iron,  nails, 

&c., .   The  officer  who  appears  to  have  purchased  this 

property  has  failed  to  render  his  returns,  accounting  for  it 
as  required  by  the  Army  regulations."  , 

And  such  is  the  character  of  the  objections  to 
these  claims.  The  difficulty  arises  from  some  neg- 
lect on  the  part  of  the  officer  over  which  the  in- 
dividual claimant  has  had  no  control,  and  that 
has  up  to  this  time  kept  these  people  out  of  the 
receipt  of  moneys  justly  due  to  them. 

Mr.  CLARK.  I  desire  that  the  motion  of  the 
Senator  from  Virginia  may  prevail,  if  the  Com- 
mittee on  Military  Affairs  have  no  opportunity 
of  considering  a  bill  of  this  kind,  and  that  it  may 
go  to  the  Committee  on  the  Judiciary.  There  is 
very  great  want  of  the  establishment  of  some  tri- 
bunal, some  commission,  or  some  body  that  shall 
consider  these  war  claims.  They  are  constantly 
pressing  on  the  attention  of  Congress,  and  they 
are  to  be  the  source  of  a  good  deal  of  difficulty  and 
annoyance.  Perhaps  Congress  in  the  early  part 
of  the  struggle  should  have  turned  its  attention 
to  the  establishment  of  some  tribunal  to  which 
they  should  all  go,  and  where  they  could  properly 
be  considered.  I  hope  the  bill  will  be  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  certainly  to  the  motion  made  by  the  Sen- 
ator from  Virginia.  On  the  contrary,  I  should  be 
glad  to  have  the  Committee  on  Military  Affairs 
discharged  from  the  consideration  of  the  subject. 
We  have  before  us  not  only  that  bill,  but  1  believe 
other  papers  in  regard  to  matters  of  this  kind.  I 
think  the  whole  subject  should  be  settled  under 
general  legislation;  and  1  would  be  glad  to  have 
the  committee  discharged  from  its  consideration 
and  have  it  referred  to  the  Committee  on  the  Ju- 
diciary or  some  other  committee  who  can  prepare 
a  general  law  on  the  subject. 

Mr.  TRUMBULL.  If  the  Committee  on  Mil- 
itary Affairs  are  to  be  discharged  from  the  further 
consideration  of  this  subject  for  the  purpose  of 
sending  it  to  the  Judiciary  Committee,  I  think  tlif 
discharge  had  belter  not  be  granted.  It  seems  to 
be  a  bill  relating  to  claims  against  the  Govern- 
ment, and  its  appropriate  committee  is  the  Com- 
mittee on  Claims.  We  have  had  this  subject 
before  the  Committee  on  the  Judiciary,  and  the 
committee  have  been  indisposed  to  take  any  ac- 
tion in  reference  to  it,  and  I  think  it  should  not 
go  there.  I  have  no  objection  to  discharging  the 
Committee  on  Military  Affairs  from  its  consid- 
eration. 
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Mr.  CLARK.  I  have  no  choice  between  the  two 
committees;  but.  I  supposed  the  Military  Commit- 
tee was  overburdened  with  business,  much  more 
so  than  the  Judiciary  Committee,  and  that  the 
subject  might  more  properly  go  to  the  Judiciary 
Committee.  That  has  been  the  committee  which 
has  usually  had  charge  of  all  business  relating  to 
courts  and  the  establishment  of  tribunals  for  the 
trial  of  causes;  and  it  seems  to  me,  therefore,  to 
be  the  appropriate  committee  to  consider  this 
subject. 

The  VICE  PRESIDENT.  The  question  is 
on  the  resolution  offered  by  the  Senator  from  Vir- 
ginia. 

The  resolution  was  agreed  to. 

Mr.  CLARK.  I  now  move  that  the  bill  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  TRUMBULL.  I  hope  not.  I  think  it  is 
not  appropriate  to  that  committee.  If  the  Sen- 
ator from  New  Hampshire  supposes  that  that 
committee  has  not  business  enough  to  do  he  is 
very  much  mistaken.  The  Judiciary  Committee 
has  not  been  able  to  get  through  the  business  be- 
fore it  at  this  session  at  any  meeting.  We  have 
very  many  important  bills  pending  there,  and  it 
is  impossible  to  thoroughly  consider  the  business 
that  is  before  them.  It  is  impossible  to  get  the 
members  of  the  committee  together  and  devote  the 
necessary  time  to  examine  thoroughly  the  ques- 
tions that  are  before  them. 

Mr.  FSSSENDEN.  That  is  the  fault  of  the 
committee. 

Mr.  TRUMBULL.  I  do  not  know  whether  it 
is  the  fault  of  the  committee  or  owing  to  the  press 
of  business.  You  must  remember  we  have  had 
before  that  committee  some  very  controverted 
matter.  Much  of  the  business  that  goes  to  the 
committee  is  of  a  controverted  character,  and  takes 
a  good  deal  of  time  to  consider  it.  I  trust  it  will 
not  be  sent  to  that  committee,  but  to  the  Commit- 
tee on  Claims,  which  is  the  appropriate  commit- 
tee to  provide  the  ways  and  means  of  settling 
claims.     It  is  not  to  establish  a  court. 

Mr.  CLARK.  I  certainly  did  not  say  that  the 
Judiciary  Committee  had  not  business  enough  be- 
fore it.  I  said  I  thought  the  Military  Committee 
had  more  than  the  Committee  on  the  Judiciary; 
and  I  only  judged  so  from  the  bills  that  are  pro- 
duced from  the  Military  Committee  and  the  action 
here.  Most  of  the  important  committees  of  the 
Senate  are  burdened  with  business.  What  I  de- 
sire is  that  the  Committee  on  the  Judiciary  should 
establish  some  tribunal,  not  to  consider  these 
claims  and  act  upon  them,  but  to  establish  some 
tribunal  before  which  these  claims  can  be  brought 
and  adjudicated  and  allowed;  and  that  is  the  proper 
business  of  the  Committee  on  the  Judiciary.  The 
Committee  on  Claims  is  charged  with  examining 
the  claims  themselves;  but  1  do  not  understand 
that  that  is  proposed  in  this  case,  but  to  establish  a 
tribunal  which  shall  decide  these  claims.  I  think 
it  should  go  to  the  Committee  on  the  Judiciary. 

Mr.  CARLILE.  I  have  no  objection  to  this 
bill  going  to  any  committee.  All  I  desire  is  to  get 
the  subject  before  the  Senate.  I  will  state  that 
this  bill  was  prepared  at  my  request  at  the  quar- 
termaster's department,  and  after  the  appointment 
of  a  commission  to  audit  and  settle  these  claims, 
it  still  gives  a  revisory  power  to  the  Secretary  of 
the  Treasury  over  their  action .  I  am  anxious  that 
the  bill  should  go  before  whichever  committee  has 
the  most  time  to  devote  to  the  consideration  of 
such  subjects,  in  order  that  we  may  have  an  early 
report  to  the  Senate,  and  some  action  shall  be 
taken  upon  it. 

Mr.  DAVIS.  As  there  seems  to  be  so  much 
objection  among  the  standing  committees  to  take 
charge  of  the  consideration  of  this  subject,  I  would 
suggest  that  it  be  referred  to  a  select  committee. 
A  select  committee  could  prepare  a  bill  establish- 
ing a  general  mode  of  taking  proof  in  relation  to 
these  accounts  and  for  their  settlement;  and  after  a 
select  committee  had  framed  and  reported  a  bill  for 
that  purpose,  if  it  was  deemed  advisable,  the  bill 
could  be  recommitted  to  the  Committee  on  the  Ju- 
diciary, if  there  was  anything  objectionable  found 
in  the  bill  as  reported  by  the  select  committee. 
The  session  is  drawing  to  a  close;  the  standing 
committees  it  seems  are  burdened  with  business; 
lure  is  a  subject  that  requires  legislation  and  ought 
to  be  legislated  upon;  and  for  the  purpose  of  ex- 
pediting the  preparation  of  a  proper  measure  that 
will  embrace  the  important  subject  referred  to  in 
this  debate  and   in  the  bill  of  the  Senator  from 


Virginia,  I  will  move  that  that  bill  be  referred  to 
a  select  committee  of  five,  and  let  the  honorable 
Senator  from  New  Hampshire,  who  is  a  very  in- 
dustrious and  astute  and  able  member  of  the  Sen- 
ate, be  the  chairman  of  the  committee. 

Mr.  CLARK.  I  certainly  shall  not  arrogate 
to  myself  what  will  properly  belong  to  the  Senator 
from  Kentucky  under  his  motion ;  but  in  order  to 
let  his  motion  be  tried,  as  I  have  not  the  least  ob- 
jection to  the  matter  going  to  a  select  committee,  I 
will  withdraw  the  motion  to  refer  to  the  Commit- 
tee on  the  Judiciary,  and  the  question  may  be 
taken  immediately  on  the  appointment  of  a  select 
committee. 

Mr.  TRUMBULL.  As  we  are  losing  the  whole 
morning:  hour  in  discussing  this  matter 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  referring  the  bill  to  a  select 
committee. 

Mr.  TRUMBULL.  I  move  to  postpone  that 
question  and  all  prior  orders,  and  that  the  Senate 
proceed  to  the  consideration  of  Senate  bill  No. 
481. 

Mr.  CLARK.     What  is  that? 

Mr.  TRUMBULL.  A  bill  regulating  juries  in 
thecourtsof  the  United  States.  It  is  a.  bill  of  public 
importance,  and  I  think  it  will  pass  without  ob- 
jection if  it  can  be  read.     It  is  very  short. 

Mr.  CLARK.  I  hope  the  Senatorand  the  Sen- 
ate will  pardon  me  for  suggesting  that  we  had  better 
dispose  of  this  other  matter  first.  It  is  a  matter 
of  a  good  deal  of  importance.  It  is  takingagood 
deal  of  time,  and  will  take  more  unless  we  dispose 
of  it  now. 

Mr.  TRUMBULL.  It  has  already  been  dis- 
cussed twenty  minutes,  and  in  that  time  we  might 
have  passed  half  a  dozen  bills  and  sent  them  to 
the  House  of  Representatives,  which  will  fail  for 
want  of  consideration  there  unless  they  are  passed 
soon. 

Mr.  CLARK.  I  hope  the  Senator  will  not  com- 
plain of  that  discussion,  as  he  and  I  had  the  most 
of  it  to  ourselves. 

Mr.  CARLILE.  I  hope  we  shall  be  allowed 
to  take  a  vote  on  this  subject  and  get  rid  of  it. 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  moves  to  postpone  all  prior  orders,  and 
that  the  Senate  proceed  to  the  consideration  of  the 
bill  indicated  by  him. 

Mr.  WADE.  I  can  hardly  agree  to  that  unless  1 
am  compelled  to  do  so  by  avote  of  the  Senate.  The 
business  of  the  morning  hour  of  yesterday  ought 
to  be  taken  up  and  finished.  I  do  not  like  it  to 
lose  its  precedence  in  this  way. 

Mr.  CLARK.  Let  us  take  a  vote  and  dispose 
of  this  other  subject. 

Mr.  WADE.  You  cannot  dispose  of  it  now, 
because  there  will  be  a  debate  upon  it. 

Mr.  CLARK.     Let  us  try. 

Mr.  WADE.  I  hope  we  shall  proceed  to  the 
consideration  of  the  unfinished  business  of  yes- 
terday. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Illinois. 

The  motion  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  the  motion  of  the  Senator  from  Ken- 
tucky, to  refer  the  pending  bill  to  a  select  com- 
mittee of  five. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  In  what  manner 
shall  the  committee  be  raised? 

Mr.  CARLILE.     By  the  Chair. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT  appointed  Mr.  Da- 
vis, Mr.  Clark,  Mr.  Sherman,  Mr.  Carlile, 
and  Mr.  Ten  Etck  as  the  committee. 

JURIES  IN  UNITED  STATES  COURTS. 

The  VICE  PRESIDENT.  If  there  is  no  further 
morning  business,  the  unfinished  business  of  the 
morning  hour  of  yesterday  is  the  bill  (H.  R.  N,p. 
265)  to  authorize  the  Court  of  Claims  of  the  Uni- 
ted States  to  hear  and  determine  the  claim  of  the 
heirs  of  Stephen  Johnston,  deceased. 

Mr.  TRUMBULL.  I  appeal  to  the  Senator 
from  Ohio,  [Mr.  Wade,]  who  has  charge  of  this 
bill,  which  will  give  rise  to  some  discussion,  to 
allow  me  to  call  up  three  or  four  bills  from  the  Ju- 
diciary Committee  of  public  importance,  to  which 
I  think  there  will  be  no  kind  of  objection,  for  the 
purpose  of  having  them  passed  and  sent  to  the 
House  of  Representatives.  I  have  tried  to  get 
the  floor  for  a  week;  and  at  this  stage  of  the  ses- 


sion, unless  they  are  acted  upon  speedily,  they 
will  receive  no  consideration  in  the  other  House. 
They  are  of  importance  in  the  administration  of 
justice;  and  I  hope  the  Senator  will  allow  me  to 
call  them  up. 

Mr.  WADE.  I  will  yield  now;  but  I  give  no- 
tice that  to-morrow  morning  I  shall  endeavor  by 
all  means  to  finish  the  bill  that  was  under  consid- 
eration yesterday  morning.  The  Senator  can  go 
on  with  his  bills. 

Mr.  TRUMBULL.  I  now  move  to  take  up 
Senate  bill  No.  481. 

The  motion  was  agreed  to;  and  the  Senate,  aa 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  481)  relating  to  juries  in  the  courts 
of  the  United  States.  It  provides  that  the  num- 
ber of  grand  and  petit  jurors  to  be  summoned  in 
any  judicial  district,  and  the  mode  of  selecting 
such  jurors,  shall  be  fixed  and  regulated  as  the 
Supreme  Court  of  the  United  States  may  from 
time  to  time  prescribe;  but  the  present  modes  of 
selecting  such  jurors  are  to  continue  until  they 
shall  be  changed  pursuant  to  the  provisions  of 
this  act. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

COURTS  IN  WASHINGTON  TERRITORY. 

On  motion  of  Mr.  TRUMBULL,  the  Senate  as 
in  Committee  of  the  Whole  proceeded  to  consider 
the  bill  (H.  R.  No.  636)  concerning  the  district 
courts  of  the  Territory  of  Washington.  It  directs 
that  the  district  court  in  and  for  the  several  dis- 
tricts in  the  Territory  of  Washington  shall  be  held 
at  such  times  and  places  in  those  districts  (not  ex- 
ceeding three  places  in  each  district)  as  the  Legis- 
lative Assembly  of  the  Territory  shall  by  law  de- 
termine; but  until  the  Legislative  Assembly  shall 
otherwise  provide,  the  courts  are  to  be  held  as  now 
provided  by  law. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

DEFICIENCY  APPROPRIATION  BILL. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  agreed  to  some 
and  disagreed  to  other  amendments  of  the  Senate 
to  the  bill  of  the  House  (No.  617)  to  supply  defi- 
ciencies in  the  appropriations  for  the  service  of  the 
fiscal  year  ending  June  30,  1863,  and  had  agreed 
to  the  firstamendmentof  the  Ssnate  to  thesaid  bill, 
with  an  amendment  in  which  itrequested  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the  House  of 
Representatives  insisted  upon  its  disagreement  to 
certain  amendments  of  the  Senate  to  the  said  bill, 
and  upon  its  amendment  to  the  amendment  of  the 
Senate  thereto,  had  asked  a  conference  upon  the 
disagreeing  votes  of  the  two  Houses  thereon,  and 
had  appointed  Mr.  Justin  S.  Morrill,  of  Ver- 
mont, Mr.  John  L.  N.  Stratton,  of  New  Jer- 
sey, and  Mr.  Charles  J.  Biddle,  of  Pennsylva- 
nia, managers  at  the  same  on  its  part. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bill  and  joint  resolution;  which 
thereupon  received  the  signature  of  the  Vice  Pres- 
ident: 

A  bill  (H.  R.  No.  137)  to  authorize  the  raising 
of  a  volunteer  force  for  the  better  defense  of  Ken- 
tucky. 

A  joint  resolution  (H.  R.  No.  112)  tendering 
the  thanks  of  Congress  to  Commodore  Charles 
Henry  Davis  and  other  officers  of  the  Navy,  in 
pursuance  of  the  recommendation  of  the  President 
of  the  United  States. 

VACANCIES  IN  EXECUTIVE  DEPARTMENTS. 

Mr.  WILSON,  of  Missouri.  I  move  to  take 
up  House  joint  resolution  No.  118,  to  revive  an 
act  to  secure  to  the  officers  and  men  actually  em- 
ployed in  the  Western  department,  or  department 
of  Missouri,  their  pay,  bounty,  and  pension,  and 
for  other  purposes. 

Mr.  TRUMBULL.  I  hope  the  Senator  from 
Missouri  will  let  me  get  through  with  these  bills. 
I  have  had  two  of  them  passed  in  five  minutes, 
and  I  think  I  can  get  two  more  passed  in  five  min- 
utes or  perhaps  ten  minutes  more. 

Mr.  WILSON,  of  Missouri.     Very  well 
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Mr.  TRUMBULL.  I  move  to  take  up  Senate 
bill  No.  468,  temporarily  to  supply  vacancies  in 
the  Executive  Departments  in  certain  cases.  It 
is  a  bill  tp  carry  out  the  suggestion  of  a  commu- 
nication from  the  President  of  the  United  States, 
authorizing  him  temporarily  to  call  other  officers 
to  discharge  the  duties. 

The  motion  \vas  agreed  to;  and  the  bill  was  read 
a  second  time,  and  considered  as  in  Committee  of 
the  Whole.  It  provides  tliatin  case  of  the  death, 
resignation,  absence  from  the  seatof  Government, 
or  sickness  of  the  head  of  any  Executive  Depart- 
ment of  the  Government,  or  of  any  officer  of  either 
of  the  Departments  whose  appointment  is  not  in 
the  head  thereof,  whereby  they  cannot  perform 
the  duties  of  their  respective  offices,  it  shall  be 
lawful  for  the  President,  in  case  he  shall  think  it 
necessary,  to  authorize  the  head  of  any  other  Ex- 
ecutive Department,  or  other  officer  in  either  of 
the  Departments,  whose  appointment  is  vested  in 
the  President,  at  his  discretion,  to  perform  the 
duties  of  the  respective  offices  until  a  successor 
be  appointed,  or  until  such  absence  or  inability 
by  sickness  shall  cease;  but  no  one  vacancy  is  to 
be  supplied  in  this  manner  for  a  longer  term  than 
six  months. 

Mr.  GRIMES.  Do  I  understand  that  this  bill 
confers  upon  the  chief  of  a  Department  the  power 
to  make  a  subordinate  appointment  now  vested  in 
the  President  of  the  United  States? 

Mr.  TRUMBULL.  No,  sir,  not  at  all.  The 
whole  object  of  the  bill  is  this:  there  have  been 
several  laws  on  the  subject,  and  as  the  laws  now 
exist  the  President  of  the  United  States  has  au- 
thority temporarily  to  fill  the  office  of  Secretary 
of  State  and  Secretary  of  War,  with  one  of  the 
other  Secretaries,  or  by  calling  some  person  to 
discharge  the  duties.  We  received  a  communica- 
tion from  the  President  of  the  United  States,  ask- 
ing that  that  law  be  extended  to  the  other  Execu- 
tive Departments  of  the  Government,  which  seems 
to  be  proper;  and  we  have  framed  a  bill  to  cover 
all  of  these  cases,  so  that  wherever  there  is  a  va- 
cancy the  President  may  temporarily  devolve  the 
duties  of  one  of  the  Cabinet  ministers  on  another 
Cabinet  minister  or  upon  the  chief  officer  in  the 
Department  for  the  time  being.  No  additional  pay 
is  given,  by  another  law. 

Mr.  GRIMES.    Why  not  put  that  in  this  bill? 

Mr.  TRUMBULL.  It  is  already  the  law  of  the 
land,  enacted  some  years  ago  in  order  to  prevent 
a  class  of  cases  that  were  frequently  brought  be- 
fore Congress,  asking  pay  for  discharging  the  du- 
ties of  two  offices.  We  passed  a  general  law  on 
the  sabject  that  none  should  be  allowed. 

Mr.  GRIMES.  It  is  very  true  that  we  have 
such  a  law  as  that  on  the  statute-book,  but  it  does 
not  attract  the  attention  of  these  officers,  and  we 
are  constancy  beset  with  applications  of  that  de- 
scription. We  have  one  or  two  now  before  a  com- 
mittee of  which  1  am  a  member,  from  persons 
who  have  been  performing  the  duty  of  one  grade 
although  they  are  connected  with  another  grade, 
and  they  claim  to  be  entitled  to  the  highest  nay 
of  the  two  grades.  If  it  was  enacted  in  the  law 
which  authorized  their  appointment  that  they 
should  not  be  entitled  to  it,  it  would  attract  their 
attention;  and  they  would  know  it  was  not  pos- 
sible for  them  to  receive  this  pay. 

Mr.  TRUMBULL.  There  is  a  statute  on  the 
subject  just  as  strong  as  we  could  make  it.  I 
should  have  no  objection  to  reenacting  it,  except 
that  it  is  reenacting  what  the  law  is. 

Mr.  GRIMES.  I  know  there  is  such  a  law  as 
that,  but  I  do  not  know  whether  it  is  intended  to 
cover  a  case  of  this  description.  Where  a  man 
is  filling,  for  instance,  the  grade  of  a  lieutenant, 
and  the  exigencies  of  the  service  require  that  he 
should  perform  the  duties  of  quartermaster,  and 
the  quartermaster's  pay  is  $1,000  more  than  that 
of  lieutenant,  he  does  not  get  that  extra  $1,000. 
That  is  the  case  which  I  think  the  law  covers. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  GRIMES.  I  move  that  the  bill  lie  on  the 
table. 

Mr.  TRUMBULL.     I  hope  not. 

Mr.  GRIMES.     Let  us  hear  how  it  is. 

Mr.TRUMBULL.  I  haveexplained  italready 
to  the  Senate.  The  Senator  moves  to  lay  it  on  the 
table 

The  VICE  PRESIDENT.  The  motion  is  not 
debatable. 

Mr.  GRIMES.     I  withdraw  the  motion. 


Mr.  TRUMBULL.  I  have  stated  to  the  Sen- 
ate that  it  is  the  law  of  Congress  now  as  clearly 
as  it  can  be  written  that  no  officer  who  discharges 
the  duties  of  another  office  in  any  of  these  Depart- 
ments shall  receive  any  extra  compensation  on  ac- 
count of  it.  That  is  the  statute;  and  if  the  Senator 
from  Iowa  wants  the  statute  reenacted,  it  will  not 
make  it  any  stronger.  I  have  sent  for  Brightly 's 
Digest  with  a  view  of  referring  him  to  the  statute. 
I  had  it  before  meat,  the  time  we  had  this  bill  under 
consideration  in  the  committee.  I  cannot  turn  my 
eye  at  this  tnoment  to  the  statute;  I  examined  it 
in  reference  to  that  very  subject,  and  I  know  it  to 
be  the  law.  I  have  no  objection  that  the  Senator 
from  Iowa  should  put  it  upon  this  bill  if  he  wants 
to  do  so;  it  will  only  reenact  what  the  law  now  is; 
but  that  we  should  lay  upon  the  table  the  bill  be- 
cause the  Senator  from  Iowa  makes  a  suggestion 
of  this  kind,  se#ms  to  ine  very  singular.  I  do  not 
wish  to  amend  the  bill.  The  law  is  plain  as  it  is. 
I  think  1  can  find  the  statute  in  a  moment, though 
I  do  not  turn  my  eye  to  it  now. 

Mr.  SHERMAN.     That  is  the  law. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading;  and  it  was  read  the  third  time. 

Mr.  SHERMAN.  If  there  is  any  doubt  about 
the  point  suggested  by  the  Senator  from  Iowa — 
I  do  not  think  there  is 

Mr.  TRUMBULL.  I  say  there  is  no  doubt.  I 
examined  the  law  when  we  had  this  under  con- 
sideration in  the  Committee  on  the  Judiciary.  The 
Senajiorfrom  New  York  [Mr.  Harris]  has  turned 
me  to  it.     It  provides  that — 

"No  officer  in  any  branch  of  the  public  service,  or  any 
other  person  whose  salary,  pay,  or  emoluments,  is  or  are 
fixed  by  law  or  regulations,  shall  receive  any  additional 
pay,  extra  allowance,  or  compensation,  in  any  form  what- 
ever, for  the  disbursement  of  public  money,  or  any  other 
service  or  duty  whatsoever,  unless  the  same  shall  be  au- 
thorized by  law."       ******* 

"  No  allowance  or  compensation  shall  be  made  to  .any 
clerk  or  other  officer,  by  reason  of  the  discharge  of  duties 
Which  belong  to  any  other  clerk  or  officer  in  the  same  or 
any  other  Department;  and  no  allowance  or  compensation 
shall  be  made  for  any  extra  services  whatever,  which  any 
clerk  or  other  officer  may  be  required  to  perform." 

Now,  if  the  Senator  from  Iowa  asks  to  reenact 
that,  I  have  no  sort  of  objection;  but  it  is  just  as 
strong  as  I  should  know  how  to  draw  it. 

The  bill  was  passed. 

COURTS  IN  SEVENTH  CIRCUIT. 

Mr.TRUMBULL.  I  now  move  to  take  up 
Senate  bill  No.  488,  to  change  the  times  of  hold- 
ing the  circuit  and  district  courts  of  the  United 
States  in  the  several  districts  in  the  seventh  cir- 
cuit. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
vides that  hereafter  the  circuit  and  district  courts 
of  the  United  States  for  the  several  districts  in  the 
States  composing  the  seventh  judicial  circuit  shall 
be  held  as  follows:  at*Cleveland,  for  the  north- 
ern district  of  Ohio,  on  the  first  Tuesdays  in  the 
months  of  January,  May,  and  September  in  each 
year;  at  Cincinnati,  for  the  southern  district  of 
Ohio,  on  the  first  Tuesdays  in  the  months  of  Feb- 
ruary, April,  and  October  in  each  year;  at  De- 
troit, for  the  district  of  Michigan,  on  the  first 
Tuesdays  in  June,  No vember,  and  March  in  each 
year.  All  recognizances,  indictments,  or  other 
proceedings,  civil  and  criminal,  now  pending  in 
either  of  these  courts,  are  to  be  entered  and  have 
day  in  court  and  be  heard  and  tried  according  to 
the  times  of  holding  the  courts  as  thus  provided. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

MILITIA  LAW. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order,  which  is  the  unfin- 
ished business  of  yesterday,  being  the  bill  (S. 
No.  493)  for  the  encouragement  of  reenlistments 
ami  for  enrolling  and  drafting  the  militia,  and  for 
other  purposes.  The  pending  question  is  on  the 
motion  of  the  Senator  from  Virginia,  [Mr.  Car- 
lile,]  to  strike  out  the  fourth  section  of  the  amend- 
ment of  the  Committee  on  Military  Affairs.  Did 
the  Senator  from  Virginia  modify  his  motion  by 
proposing  to  insert  what  was  suggested  by  the 
Senator  from  Pennsylvania,  [Mr.  Cowan?] 

Mr.  CARL1LE.  No,  sir.  1  simply  move  to 
strike  out  the  section. 

The  VICE  PRESIDENT.  ,The  section  pro- 
posed to  be  stricken  out  will  be  read. 


The  Secretary  read,  as  follows: 

Sec.  4.  «9nrf.  be  it  further  enacted,  That  every  person  who 
shall,  in  pursuance  of  any  law  of  the  United  States  or  re- 
quisition of  the  President,  he  drafted  as  a  soldier,  shall, 
when  so  drafted,  be  deemed  to  be  in  the  actual  service  of 
the  United  States,  and  shall  be  thereupon  subject  to  the 
rules  and  articles  of  war  in  the  same  manner  as  though  he 
had  been  mustered  into  the  service  of  the  United  States. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  is  entitled  to  the  floor. 

Mr.  COLLAMER.  Mr.  President,  I  did  not 
take  the  floor  with  a  view  to  discuss  this  bill 
much,  but  I  did  it  in  consequence  of  suggestions 
which  I  have  heard  from  different  quarters,  and 
especially  from  the  honorable  Senator  from  Dela- 
ware, [Mr.  Bayard,]  whose  suggestions  inj'ela- 
tion  to  law,  and  constitutional  law  particularly,  I 
always  hear  with  very  much  respect.  In  con- 
sequence of  those  suggestions,  1  took  the  floor 
merely  on  a  single  point.  The  section  now  tinder 
consideration  provides  that  when  a  man  shall  have 
been  drafted  into  the  militia  according  to  law,  he 
shall  from  that,  time  be  considered  as  subject  to  the 
rules  and  articles  of  war.  The  provision  is  that 
he  "shall,  when  so  drafted,  be  deemed  to  be  in 
the  actual  service  of  the  United  States."  It  is  sug- 
gested that  that  declaration  is  beyond  our  power. 
I  do  not  propose  to  argue  that  point  now,  but  sim- 
ply to  suggest  that  if  1  can  find  a  precedent  in  the 
early  practice  of  the  country,  in  our  better  times,  if 
you  please,  I  shall  have  gone  far  enough.  I  do  not 
want  to  consider  it  as  res  Integra  again.-  The  Con- 
stitution, indeed,  provides  in  the  amendments: 

'■'  Art.  V.  No  person  shall  be  held  to  answer  for  a  cap- 
ital, or  otherwise  infamous  crime,  unless  on  a  presentment 
Or  indictment  of  a  grand  jury,  except  incases  arising  in  the 
land  or  naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice in  time  of  war  or  public  danger;  nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy 
of  life  or  limb  ;  nor  shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law." 

That  phrase  "  due  process  of  law"  has  often 
been  decided  by  our  courts  to  mean  the  ordinary 
course  of  judicial  proceedings  by  courtsand  juries. 
In  the  act  of  1795  regulating  the  drafting  of  the 
militia,  it  is  provided  that  when  a  man  who  is 
drafted  neglects  or  refuses  to  appearand  do  duty, 
he  shall  be  subject  to  such  and  such  fines  de- 
scribed, which  shall  be  levied  upon  him  by  a  court- 
martial.  The  part  of  the  Constitution  which  I 
have  read  would  not  subject  any  man  to  the  in- 
fliction of  any  penally  by  a  court-martial,  (for  that 
is  not  "due  process  of  law,")  unless  he  was  in 
the  service  of  the  United  States.  The  act  of  1795 
subjected  men  to  fine  by  court-martial  when  they 
had  been  drafted,  though  they  had  not  been  mus- 
tered. That  has  been  the  law  ever  since.  In  the 
case  of  Martin  vs.  Mott,  which  the  honorable  Sen- 
ator will  find  in  12  Wheaton's  Reports,  and  also 
in  another  case  reported  in  5  Wheaton,  the  mar- 
shal had  levied  upon  property  and  collected  the  fine 
assessed;  the  owner  of  the  property  replevied  the 
property  thus  taken,  which  was  distrained  for  the 
fine;  and  the  whole  case  came  to  the  Supreme  Court 
of  the  United  States.  The  entire  question  was 
brought  before  the  court,  and  a  great  variety  of 
points  was  started.  The  constitutionality  of  such 
a  law  was  contested.  The  court,  however,  sus- 
tained the  levying  of  a  fine  by  a  court-martial  in 
that  case.  They  said  it  was  a  constitutional  law, 
notwithstanding  the  provision  of  the  Constitution 
which  I  have  read. 

I  have  no  more  to  say  about  that  point.  I  say 
that  our  law  has  subjected  men  to  court-martial 
who  had  not  been  mustered  into  service,  from  1795 
down,  and  the  Supreme  Court  of  the  United  States 
has  sustained  it.  Whether  it  be  advisable  to  pass 
a  law  by  which  a  man  may  be  proceeded  against 
as  in  the  service,  so  that  you  may  take  him  and 
compel  him  to  do  service,  instead  of  fining  him, 
is  a  grave  question,  a  question  of  expediency  and 
policy.  It  is  a  question  whether  the  exigencies 
of  the  public  service  require  a  proceeding  of  that 
kind.  It  may  strike  gentlemen's  minds  very  dif- 
ferently. It  is,  to  be  sure,  insisted  that  as  we 
now  are,  merely  fining  men  for  not  doing  their 
duty  when  drafted  in  the  militia,  will  not  answer 
the  purpose  always,  and  that  there  ought  to  be 
themeansof  proceeding  further,  if  the  publicser- 
vice  requires  it;  and  for  that  this  provision  is  put 
in.  1  do  not  wish  to  make  words  about  that.  It 
will  be  with  the  Executive  to  say  whether  he  will 
need  any  additional  force  or  not, and  our  exigen- 
cies must  decide  that  on  great  tjuest^pns  of  State 
policy. 
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Mr.  President,  as  lam  now  up  unci  do  not  wish 
to  take  lime,  1  have  a  word  to  say  on  another  part 
of  this  bill.  The  third  section  provides  that  the 
President  may  call  the  militia  into  service  for  any 
time  lie  shall  order,  not  exceeding  two  years.  At 
the  proper  time  L  shall  move  to  make  that  one 
year. .  One  year's  service  is  much  more  than  was 
ever  required  of  detached  militia  before.  It  never 
was  but  six  months  until  this  war.  The  last  mi- 
litia we  called  out,  by  a  statute  of  the  last  session, 
was  for  nine  months.  The  first  time  it  was  ever 
extended  beyond  six  months  was  last  summer, 
when  it  was  extended  to  nine  months.  During  the 
Re  volution,  during  the  last  war  with  Great  Britain, 
at  all  previous  limes  the  service  required  was 
never  more  than  six  months.  The  act  of  last  sum- 
mer making  it  nine  months,  I  apprehend,  was  sub- 
mitted to  mainly  from  the  consideration  that  in 
the  South  campaigning  might  be  done  for  nine 
months  of  the  year;  but  ordinarily  six  months  is 
just  as  good  as  a  year,  and  men  may  as  well  be 
at  home  as  in  the  Army,  in  our  northern  country, 
during  six  months  of  the  year,  for  the  purpose 
of  campaigning.  But  when  you  come  to  draft- 
ing in  a  community  such  as  that  in  which  1  live, 
you  draft  from  our  farmers.  They  are  the  great 
body  of  our  people.  Indeed,  notwithstanding  all 
the  extraordinary  notions  which  gentlemen  here 
seem  to  entertain  about  New  England  employ- 
ments, I  believe  that  three  fourths,  if  not  seven 
eighths,  of  our  people  all  through  New  England 
are  agriculturists  to-day,  though  it  is  true  many 
are  employed  in  manufactures.  If  you  take  a  man 
from  his  farm  will  the  public  service  endure  that 
his  farm  shall  lie  idle  for  two  years?  He  cannot 
carry  it  on  while  he  is  away  in  active  service  in 
the  Army.  He  probably  cannot  afford,  in  most 
cases,  to  hire  anybody  to  attend  to  it  for  him  dur- 
ing his  absence.  I  speak  ofour  ordinary  hundred 
acre  farms.  Would  it  not  be  an  unjust,  hard, 
and  unnecessary  thing  to  say  that  you  should 
draft  one  man  out  of  a  neighborhood,  and  let  his 
farm  lie  idle  two  years,  without  another  man 
near  him  having  the  opportunity  to  go  for  one  of 
those  years  and  let  him  stay  at  home?  The  thing 
is  unnecessary,  uncalled  for,  and  to  my  mind  is 
severely  unjust.  Draft  your  men  for  a  year,  if 
you  want  them;  I  think  nine  months  is  just  as 
good;  put  it  in  force  for  a  year  if  you  desire;  but 
to  say  that  a  man  shall  stay  two  years,  while  his 
neighbors  are  at  home,  is  more  than  I  think  it  is 
necessary  to  do. 

Mr.  BAYARD.  Mr.  President,  I  shall  not 
pretend  to  reply  to  the  authorities  cited  by  the 
honorable  Senator  from  Vermont,  without  ex- 
amining them.  When  this  debate  commenced, 
i  expressed  my  regret  that  1  had  nothad  any  idea 
that  the  bill  would  be  brought  up  at  so  early  a 
day  after  it  was  reported  from  the  committee;  for 
I  had  intended  to  examine  into  the  past  legislation 
of  Congress,  as  well  as  the  past  debates  ori  this 
question,  when  the  subject  of  the  organization  of 
the  militia  was  before  Congress  at  a  subsequent 
period  to  that  to  which  the  honorable  Senator  has 
alluded,  and  was  the  subject  of  extended  discus- 
sion. I  wished  to  refer  to  that  before  1  made  up 
a  deliberate  opinion  on  this  bill.  Yesterday  1 
expressed  the  view  which  I  took  myself  from 
looking  at  the  clauses  of  the  Constitution,  and  1 
confess  that  so  far  as  my  reason  can  apply,  1  am 
utterly  unable  to  see  that  I  have  given  a  wrong 
construction  to  those  clauses. 

I  stated  yesterday  that  1  believed  the  regular 
Army  of  the  United  States  was  the  Federal  force; 
that  the  militia  was  the  State  force,  liable  to  be 
called  into  the  service  of  ihe  General  Govern- 
ment; and  when  it  is  called  into  the  service  to  be 
under  the  command  of  the  President  of  the  United 
States,  for  that  is  the  express  provision  of  the 
Constitution.  The  militia  in  its  original  state*  is 
not  under  the  command  of  the  President,  but 
when  a  portion  of  it  is  called  into  actual  service, 
that  portion  is  placed  under  the  command  of  the 
President  as  Commander-in-Chief  of  the  forces  of 
the  United  States.  That  is  the  provision  of  the 
Constitution.  The  militia  is  a  State  force,  for 
the  protection  of  the  States,  ns  well  as  for  the  pro- 
tection of  the  General  Government. 

Now,  sir,  allow  me  to  say  a  word  in  reply  to 
the  Senator  from  Michigan,  [Mr.  Howard,]  who 
spoke  yesterday  in  reference  to  political  heresies. 
Ihere  may  be  more  kinds  of  political  heresies 
than  one.  1  do  not  hold  to  the  doctrine  of  the 
right  of  the  States  to  secede.     I  never  have.     I 


never  have  advocated  it;  I  never  have  believed 
in  it;  but  it  is  equally  true  that  1  do  believe  there 
is  such  a  thin";  as  State  rights,  and  1  believe  that 
the  General  Government  is  a  government  of  spe- 
cially delegated  and  limited  powers.  I  admit  its 
supremacy  within  the  extent  of  its  delegated  pow- 
ers; but  1  also  believe  in  the  existence  of  the  State 
governments,  and  that  any  attempt  by  the  Gen- 
eral Government  to  encroach  on  the  powers  which 
are  reserved  to  the  Slates  and  not  delegated  to  it, 
is  as  much  a  subversion  of  the  Government  as  any 
attempt  of  the  VState  governments  to  deny  sub- 
mission to  the  constitutional  enactments  of  the 
General  Government.  1  endeavor  to  hold  the  just 
medium  on  that  question.  1  admit  the  supremacy 
of  the  laws  of  the  United  States,  in  the  language 
of  the  Constitution,  made  in  pursuance  of  that 
Constitution,  and  that  gives  them  their  authority. 
1  deny  the  validity  of  a  law  of  the  United  States 
not  made  in  pursuance  of  the  Constitution.  I 
endeavor  to  give  to  it  the  best  construction  that  1 
can.  I  look  upon  the  clause  in  reference  to  the 
militia  as  not  authorizing  Congress  to  attempt  to 
govern  them  until  they  are  in  actual  service.  The 
language  is,  that  you  may  govern  such  portion 
of  them  as  are  called  into  the  service  of  the  Uni- 
ted States,  but  you  cannot  undertake  to  govern 
the  whole.  In  the  second  section  of  this  bill  which 
has  been  adopted  by  the  Senate,  you  delegate  gen- 
eral powers  to  the  Executive — I  do  not  care  about 
the  word  "  proper" — to  make  rules  and  regula- 
tions for  enrolling  and  drafting  the  militia  o/  the 
United  States,  which  you  ought  to  provide  for 
yourselves,  "and  otherwise  putting  this  act  into 
execution."  That  is  a  general  power,  indefinite 
as  it  can  be,  a  delegation  of  the  authority  of  Con- 
gress to  make  rules  and  regulations  "  and  other- 
wise to  put  this  act  into  execution,"  leaving  him 
absolute  discretion. 

You  follow  that  by  a  subsequent  section,  de- 
claring, in  the  face  of  the  construction  I  give  to 
that  clause  of  the  Constitution  which  allows  you 
to  provide  for  the  organization  and  for  the  arm- 
ing and  for  the  disciplining  of  the  militia,  that  a 
man  shall  be  deemed  to  be  in  the  actual  service  of 
the  United  States  before  he  is,  and  subject  to  the 
rules  and  articles  of  war  before  he  is  mustered 
into  the  service.  Sir,  I  do  not  believe  that  is  com- 
petent; and  when  1  have  time  1  shall  examine  the 
precedents  to  which  the  honorable  Senator  alludes. 
I  shall  do  so  for  my  own  information.  If  I  am 
wrong  I  am  willing  to  admit  it;  but  if  i  find  I  am 
right,  and  that  a  distinction  exists  between  the 
cases  and  the  law  to  which  he  has  referred  me  and 
this  case,  and  that  the  correct  construction  of  the 
Constitution  is  as  I  believe  it  to  be,  I  shall  en- 
deavor to  maintain  that  on  some  future  occasion. 

But  I  cannot  bring  into  my  mind  one  solitary 
doubt,  when  1  look  at  the  language  of  the  clause 
which  gives  you  your  whole  control  over  the 
militia,  and  when  I  remember  that  you  are  ex- 
ercising specially  delegated  limited  powers,  that 
the  clause  evidently  means  to  reserve  the  author- 
ity over  the  militia  to  the  State  governments.  It 
provides  that  the  officers  shall  be  appointed  by  the 
States,  and  that  the  States  are  to  discipline  them 
under  your  provision  made  by  law,  and  you  have 
no  authority  to  govern  any  part  of  them  except 
those  who  are  called  into  the  actual  service  of  the 
United  Slates.  The  construction  that  1  put  upon 
the  whole  of  the  clause  is  that  the  fourth  section 
of  this  bill  is  clearly  in  defiance  of  it  when  you 
attempt  to  subject  to  the  authority  of  the  Presi- 
denlof  the  United  Slates, as  Commander-in-Chief, 
a  man  who  is  not  in  the  actual  service  of  the  Uni- 
ted States.  The  President  of  the  United  States 
is  Commander-in-Chief  of  the  Army,  and  of  the 
militia  when  called  into  the  actual  service  of  the 
United  States;  but  you  cannot  deem  a  man  to  be 
in  the  service  before  he  is  actually  so,  and  you 
cannot  attempt  to  govern  him,  under  the  Consti- 
tution. 

I  take  all  these  clauses  together,  because  neces- 
sarily you  cannot  understand  the  object  and  intent 
of  the  Constitution  without  looking  at  all  its  va- 
rious parts.  You  may,  by  isolating  any  partic- 
ular provision,  give  to  it  almostany  construction 
whatever.  I  am  aware  that  even  when  you  lake 
the  whole  of  the  Constitution  together  men  differ 
in  regard  to  its  construction.  I  question  the  mo- 
lives  of  no  man  in  differing  from  me,  but  il  is  my 
view  of  the  Federal  Government  thai  it  is  a  Gov- 
ernment founded  on  the  consent  of  the  governed, 
that  it  is  a  Government  instituted  und  founded  on 


the  compact  of  the  citizens  of  separate  communi- 
ties or  States.  That  is  its  origin  and  its  basis, 
and  you  must  have  reference  to  that  origin  and 
basis  in  giving  construction  to  the  instrument  for 
purposes  of  legislation. 

You  have  authority  "  to  provide  for  organizing, 
arming,  and  disciplining  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  employed  in 
the  service  of  the  United  States."  Is  not  that  an 
exclusion  of  the  authority  to  govern  such  part  of 
them  as  are  not  employed  in  the  service  of  the 
United  States?  And  yet  this  bill  undertakes  to 
declare  that  they  shall  be  deemed  in  the  service 
of  the  United  States  before  they  are,  and  when 
really  they  are  not.  Again,  the  clause  in  refer- 
ence to  executive  power,  to  which  I  referred  just 
now,  provides  that  "  the  President  shall  be  Com- 
mander-in-Chief of  the  Army  and  Navy  of  the 
United  States,  and  of  the  militia  of  the  several 
States  when  called  into  the  actual  service  of  the 
United  States."  But, sir, even  under  these  guards, 
the  people  of  the  United  States  were  not  satisfied 
that  there  was  sufficient  protection  either  to  the 
rights  of  the  States  or  to  the  liberties  of  the  citi- 
zens, without  some  further  provisions,  and  aithe 
very  first  session  of  Congress  amendments  to  the 
Constitution  were  adopted,  arising  out  of  the  de- 
bates in  the  State  conventions  which  rendered 
those  amendments  necessary.  Among  them  was 
one  in  reference  to  this  very  matter,  which  1  think 
bears  on  the  construction  I  give  to  the  former  ar- 
ticle of  the  Constitution: 

"  A  well-regulated  militia  being  necessary  to  the  security 
of  a  free  State,  the  right  of  the  people  to  keep  and  hear  arms 
shall  not  be  infringed." 

I  can  give  no  meaning  to  that,  unless  it  was 
meant  as  a  guard  to  the  States.  I  take  the  whole 
structure  of  the  instrument.  I  admit  freely,  as  I 
stated,  that  the  authority  of  the  Federal  Govern- 
ment is  supreme  to  the  extent  of  its  delegated 
powers,  and  no  Slate  has  a  right  to  controvert  it; 
and  that  the  duty  of  obedience  exists  on  the  part 
of  the  authorities  of  the  States  and  of  the  indi- 
viduals of  the  States;  but  under  the  same  Consti- 
tution I  imperatively  deny  that  where  the  Gen- 
eral Government  commits  an  aggression  upon 
the  rights  of  the  States,  or  attempis  to  exercise 
a  power  not  delegated,  the  duty  of  obedience  ex- 
ists. 

Now,  Mr.  President,  I  do  not  desire  to  continue 
this  discussion;  but  1  will  make  a  further  remark 
in  reply  to  the  honorable  Senatorfrom  Michigan. 
I  spoke  of  this  Government  as  a  Government 
founded  on  consent,  and  I  said  I  thought  that  in 
that  respect  it  differed  from  the  Governments  of 
the  Old  World,  and  that  you  must  look  to  the 
foundation  of  the  Government  for  the  purpose  of 
giving  a  construction  to  the  instrument  by  which 
it  was  established.  When  1  speak  of  consent,  I 
do  not  mean  the  consent  of  each  individual,  but 
I  mean  the  consent  of  the  community,  and  that 
consent  was  not  given  by  the  people  of  the  Uni- 
ted States  as  an  integral  body.  They  never  could 
have  formed  this  Government;  they  never  could 
have  attempted  to  form  it  in  that  way.  The  con- 
sent was  given  by  the  States  existing  as  separate 
independent  communities.  The  majority  of  the 
people  in  each  State,  through  their  conventions, 
by  express  compact  created  the  common  Gov- 
ernment— a  Government  1  admit  it  is,  not  a  league; 
I  never  held  such  a  doctrine.  The  violation  of 
that  Government,  or  the  attempt  to  put  it  down 
by  an  individual  or  by  a  State,  is  an  act  of  revo- 
lution. I  make  some  minor  differences  which 
other  honorable  Senators  do  not;  but  1  deny,  as 
thoroughly  as  any  of  them,  the  right  existing  in 
any  State  to  secede  from  this  Government  at  its 
own  will.  That  is  a  violation  of  the  basis  of  the 
Government,  I  grant;  but  we  are  to  judge  what 
course  wisdom  and  the  path  of  duty  requires  ns 
to  pursue  for  the  benefit  of  the  whole  when  such 
an  act  of  revolution  occurs. 

What  I  mean  by  a  government  founded  on  the 
consent  of  the  governed  is  this  :  1  do  not  believe 
that  either  in  this  Union,  or  in  any  single  State  of 
this  Union,  a  government  can  be  sustained  by  ilu: 
sword  against  ihe  consent  of  lite  people  at  large, 
of  the  community  over  which  it  professes  to  exist. 
I  do  not  believe  a  republican  government  can. 
Sir,  this  doctrine  may  be?  regarded  as  a  heresy, 
but  the  President  ami  the  Secretary  of  Stale,  be- 
fore the  commencement  of  this  unhappy  war,  be- 
fore blood  had  been  shed,  entertained,  1  think, 
the  same  opinion.    I  beg  leave  to  rend  it.  1  quoted 


730 


THE  CONGRESSIONAL  GLOBE. 


February  5, 


it  for  a  different  purpose  on  a  former  occasion.  I 
beg  leave  to  quote  it,  as  I  agree  to  the  view  ex- 
pressed in  it  as  a  great  general  truth  now  : 

"  For  these  reasons  lie  [the  President]  would  not  be  dis- 
posed to  reject,  a  cardinal  dogma  of  theirs,  [the  seceded 
States,]  namely,  that  the  Federal  Government  could  not 
reduce  the  seceding  States  to  obedience  by  conquest,  even 
although  he  were  disposed  to  question  that  proposition. 
But,  in  fact,  the  President  willingly  accepts  it  as  true.  Only 
an  imperial  or  despotic  government  could  subjugate  thor- 
oughly disaffected  and  insurrectionary  members  of  the 
Stale.  This  federal  republican  system  of  ours  is  of  all  forms 
of  government  the  very  one^vhich  is  most  unfitted  for  such 
a  labor." — Mr.  Seward's  Letter  to  Mr.  Jldams,  rfpril  10, 
1861;  President's  Message  and  Documents,  Thirty- Seventh 
Congress,  second  session.     Part  I,  page  74. 

Mr.  President,  I  believe  in  the  general  princi- 
ple there  stated.  The  President  no  doubt  supposed 
at  that  time  that  he  was  dealing  solely  witli  a  com- 
bination of  men  who  were  not  supported  by  the 
people  at  large  in  the  States  which  had  attempted 
to  withdraw,  or  had  withdrawn  if  you  please,  from 
the  power  of  the  Union.  He  therefore  determined 
to  execute  the  laws  by  force.  It  is  not  possible 
to  suppose,  whatever  may  have  been  his  opinion 
then,  that  the  President  now,  in  view  of  what  has 
happened,  can  labor  under  the  idea,  which  would 
be  a  delusion,  that  the  people  of  the  eleven  States 
now  in  revolt  are  not  "  thoroughly  disaffected 
members  of  the  State."  Then,  sir,  if  I  were  to 
draw  the  natural  inference  from  this  language,  it 
would  be  that  the  object  of  the  further  prosecu- 
tion of  this  war  is  to  establish  an  imperial  or  des- 
potic government  for  this  country.  I  do  not  sup- 
pose that  the  President  has  any  such  idea  ;  but  it 
may  lead  to  that,  because  I  am  very  sure  that  un- 
der no  other  form  of  government  could  you  expect 
to  subjugate  and  hold  as  provinces  eleven  States 
of  this  Confederacy  with  the  population  which 
exists  there. 

But,  Mr.  President,  I  go  further.  I  do  not  believe 
that  even  with  an  imperial  or  despotic  govern- 
ment, you  could  establish  over  a  country  as  ex- 
tensive as  ours  a  single  government  (which  you 
must  do  by  obliterating  the  State  governments) 
by  the  genius  of  any  living  man  or  even  of  any 
man  who  has  hitherto  lived.  The  country  is  too 
extensive,  the  people  are  too  warlike  and  too  in- 
telligent, there  is  too  much  diversity  of  habits,  of 
customs,  of  manners,  of  separate  communities  ; 
there  is  a  difference  in  the  system  of  labor  not 
only  in  the  slaveholding  States  but  in  the  non- 
slaveholding  States,  in  the  occupations  of  life,  and 
those  differences  under  a  single  government  would 
inevitably  lead  to  its  rupture  over  a  country  so 
extensive  as  ours,  with  a  people  as  intelligent  as 
the  people  of  the  United  States  are,  and  as  much 
disposed  to  protect  their  own  rights. 

Therefore,  sir,  it  is  that  I  do  not  believe  in  the 
prosecution  of  the  war  for  the  purpose  of  main- 
taining a  Union  founded  on  what  our  fathers  in 
the  Declaration  of  Independence  declared  to  be  the 
only  just  basis  of  government,  the  consent  of  the 
governed.  I  do  not  believe  in  the  attempt  to  es- 
tablish what  is  called  Union  by  the  sword,  by  ren- 
dering one  half  of  this  country  subject  provinces 
of  another  half  of  the  country. 

This  is  somewhat  a  digression,  I  admit.  I  sel- 
dom deal  in  anything  of  that  kind;  but  there  were 
some  of  the  remarks  of  the  honorable  Senator  from 
Michigan  which  seemed  to  impute  to  me  the  idea 
that  1  belonged  to  a  school  which  he  denominated 
heretical.  There  are  many  State  rights  doctrines, 
so  called,  asserted  by  numbers  of  men,  to  which 
1  might  not  accede;  but  I  do  believe  in  State  rights. 
I  believe  the  great  principle  of  this  Government 
is  what  I  have  stated,  the  consent  of  the  governed. 
I  believe  that  the  General  Government  must  be 
kept  within  its  orbit  for  the  purpose  of  the  harmo- 
nious action  of  the  system,  just  as  well  as  the  State 
governments, and  that  nothing  but  confusion  and 
ruin  can  ensue  if  it  departs  from  the  line  of  its  ac- 
tion within  that  orbit,  any  more  than  you  could 
expect,  if  the  sun  should  fall  from  the  heavens, 
that  the  universe  would  not  be  thrown  into  con- 
fusion. 

Mr.  DAVIS.  Mr.  President,  there  are  some 
features  of  the  bill  which  1  approve,  and  there  are 
some  to  which  lam  opposed.  The  discussion  that 
has  arisen  on  the  motion  to  strike  out  the  fourth 
section  has  brought  us  back  to  some  of  the  prin- 
ciples that  were  up  before,  and  that  were  mainly 
instrumental  in  producing  the  present  Constitu- 
tion, and  that  were  also  discussed  with  the  most 
consummate  ability  in  the  Senate  of  the  United 
State*  about  the  year  1830.  The  weakness  of  the 


old  Confederation  was  so  great  even  in  ordinary 
times,  and  especially  laboring,  as  the  country  did 
then,  under  a  large  debt  issuing  out  of  the  war  of 
the  Revolution,  as  to  make  it  wholly  inefficient  for 
the  purposes  of  government.  Two  of  the  prin- 
cipal features  of  weakness  in  that  form  of  govern- 
ment, if  it  deserves  the  term,  were  that  the  de- 
mands which  the  General  Government  made  upon 
the  States,  both  for  revenue  and  for  military  as- 
sistance, had  to  be  made  through  the  States,  and 
it  was  optionary  with  the  States  to  obey  the  requi- 
sitions or  to  disregard  them;  and  that  the  power 
of  the  State  Legislatures  within  their  respective 
States  was  supreme  and  inviolable. 

Mr.  BAYARD.  Will  the  honorable  Senator 
from  Kentucky  allow  me  to  quote  a  single  author- 
ity ?  If  it  does  not  interrupt  his  argument,  I  shall 
be  very  much  obliged  to  him,  because  it  is  appli- 
cable to  this  section,  and  I  have  not  a  remark  to 
make  on  it.  I  read  from  Judge  Story's  Comment- 
aries on  the  Constitution,  which  has  been  handed 
to  me  by  my  colleague,  section  1208,  page  93,  of 
volume  three,  of  the  edition  from  which  I  read, 
(edition  of  1833:) 

"  The  question,  when  the  authority  of  Congress  over  the 
militia  becomes  exclusive,  must  essentially  depend  upon 
the  fact  when  they  are  to  be  deemed  in  the  actual  service 
of  the  United  States.  There  is  a  clear  distinction  between 
calling  forth  the  militia  and  their  being  in  actual  service. 
They  are  not  cotemporaueous  acts,  nor  necessarily  iden- 
tical in  their  constitutional  hearings.  The  President  is  not 
Commander-in-Chief  of  the  militia,  except  when  in  actual 
service;  and  not  when  they  are  merely  ordered  into  ser- 
vice. They  are  subjected  to  martial  law  only  when  in 
actual  service,  and  not  merely  when  called  forth  before  they 
have  obeyed  the  call." 

Mr.  HOWARD.  I  would  ask  the  learned  Sen- 
atorfrom  Delaware,  if  he  pleases,  whether  the  doc- 
trine laid  down  in  the  passage  which  he  has  read 
from  Story's  Commentaries  has  ever  been  recog- 
nized as  the  proper  construction  of  the  Constitu- 
tion by  the  Supreme  Court  of  the  United  States. 
I  am  not  aware  that  it  has  been.  I  am  quite  well 
aware  that  was  the  doctrine  held  by  Justice  Story 
in  5  Wheaton,  but  I  am  not  aware  that  the  Su- 
preme Court  have  ever  recognized  it  as  law. 

Mr.  CARLILE.  With  the  consent  of  the  Sen- 
ator from  Kentucky,  I  will  say  that  I  brought  this 
authority  with  me  this  morning  to  the  Senate,  and 
I  shall  read,  when  I  have  the  opportunity,  more 
from  the  same  work;  but  Justice  Story,  in  that 
part  of  his  Commentaries  which  has  been  read  by 
the  Senator  from  Delaware,  expressly  refers  to  a 
decision  of  the  Supreme  Court  (in  5  Wheaton) 
as  support  for  the  doctrine  which  he  there  lays 
down.  I  shall  read  further  from  the  same  book 
when  I  can  get  the  floor,  in  support  of  the  same 
construction. 

Mr.  DAVIS.  Mr.  President,  it  was  the  pur- 
pose of  the  men  who  formed  the  present  Consti- 
tution to  get  rid  of  the  weakness  and  inefficiency 
of  the  old  Articles  of  Confederation.  To  that  end, 
it  became  one  of  the  vital  principles  of  the  Consti- 
tution which  they  formed,  and  which  was  adopted 
by  the  American  people,  that  it  was  a  Govern- 
ment acting  directly  upon  individuals,  and  upon 
all  individuals,  both  for  the  purpose  of  enforcing 
obedience  to  its  authority  and  laws,  and  for  the 
purpose  of  putting  down  any  and  all  opposition 
that  might  be  made  to  them. 

Now, sir,  any  construction  which  would  bereave 
the  presentGovernmentof  these  two  necessary  and 
vital  powers  would  practically  resolve  the  present 
Constitution  back  into  the  old  Articles  of  Confed- 
eration. They  form  the  mainspring  of  our  Govern- 
ment, one  of  its  vital  and  essential  principles.  I 
care  not  whether  the  Constitution  was  ratified  by 
the  people  of  the  States  as  States,  or  by  the  people 
of  the  United  States  acting  by  States.  The  pro- 
visions and  principles  of  that  Constitution,  and 
the  powers  which  it  confers  on  the  Federal  Gov- 
ernment, are  precisely  the  same  whether  the  rati- 
fication was  in  the  one  form  or  the  other.  The 
language  of  the  Constitution,  the  reasons  that  in- 
duced the  adoption  of  its  different  provisions  by 
the  framers  who  made  it,  the  great  ends  and  exi- 
gencies of  society  and  government  which  it  was 
intended  to  answer,  are  the  same  whether  the  rati- 
fication proceeded  in  the  one  mode  or  the  other. 

Now,  Mr.  President,  I  suppose  every  gentleman 
on  both  sides  of  the  Chamber  will  concede  that  the 
present  Constitution  does  away  with  the  old  Arti- 
cles of  the  Confederation.  There  is  not  a  vestige  of 
the  old  Government  that  remains;  but  the  United 
States  Government  now  issues  from  and  is  within 
the  limits  of  the  Federal  Constitution  adopted  in 


1787.  What  is  the  recitation  in  the  preamble  of 
the  Constitution?  One  of  its  purposes  was,  as  it 
is  expressed  there,"  to  form  a  more  perfect  union." 
The  old  union  was  imperfect.  Itdid  not  answerthe 
ends  of  the  American  system  of  government  and 
society.  Therefore  it  was  done  away  with  by  our 
ancestors  of  that  generation ;  and  a  system  of  gov- 
ernment was  formed,  among  other  purposes,  for 
the  expressed  one  of  establishing  "  a  more  perfect 
union  "among  the  States.  Sir,  with  the  principle  of 
State  rights,  as  understood  by  the  Calhoun  school 
of  politics,  there  is  no  union  at  all.  Instead  of  the 
union  being  more  perfect,  it  is  identically  the  same 
in  essence  and  effect  with  that  which  existed  when 
our  ancestors  determined  to  form  a  more  efficient 
Government,  and  thereby  establish  a  more  perfect 
union. 

I  think  one  of  the  great  heresies  that  has  sprung 
up  under  our  present  system,  and  that  has  been 
most  mischievous  and  destructive  to  the  peace  of 
the  country  and  threatening  to  the  perpetuity  of 
the  Government,  is  this  identical  doctrine  of  State 
rights.  It  has  no  place  within  the  Constitution, 
as  the  southern  politicians  understand  and  have 
endeavored  to  establish  it.  I  agree  to  State  rights 
myself.  I  am  an  advocate  for  State  rights;  but  it 
is  for  that  description  of  State  rights  that  is  rec- 
ognized by  the  Federal  Constitution;  all  those 
State  rights  or  powers  of  government  that  do  not 
come  within  the  recognition  of  the  Federal  Con- 
stitution I  reject;  but  to  the  full  extent  that  they 
are  not  delegated  to  the  United  States  Govern- 
ment or  with  held,  from  the  States,  I  concede  them. 
Outside  of  the  scope  of  the  United  States  Govern- 
ment, that  of  the  States  is  supreme;  and  1  agree 
with  the  Senator  from  Delaware  that  it  is  as  much 
for  the  maintenance  of  our  American  system  of 
liberty  and  ofgovernment  that  State  rights,  within 
my  definition,  shall  be  maintained  as  that  all  the 
powers  of  the  General  Government  shall  be  also 
maintained. 

Sir,  it  was  known  to  the  experienced  and  able 
men  who  formed  our  Constitution  that  questions 
as  to  the  extent  of  the  powers  of  the  General  Gov- 
ernment must  necessarily  arise  in  the  course  of 
its  administration.  They  provided  for  that  state 
of  case;  and  what  provision  did  they  make?  They 
declared  that  the  judiciary,  the  courts  of  the  Uni- 
ted States,  should  be  the  judges  of  all  cases  that 
might  arise  under  the  Constitution,  and  the  laws 
of  Congress  and  the  treaties  that  should  be  made 
in  pursuance  of  it.  So  when  a  question  is  made 
in  the  courts,  and  is  decided  by  the  Supreme 
Court  of  the  United  States,  as  the  tribunal  of  last 
resort,  and  it  settles  a  principle,  that  principle  is 
binding  not  only  upon  the  General  Government, 
but  upon  the  States  and  upon  all  the  people  of  the 
United  States;  and  every  man  who  resists  the 
principle  of  such  a  decision ,  whether  he  is  acting 
upon  his  own  individual  responsibility  or  under 
the  authority  of  a  State,  is  equally  in  conflict  with 
the  laws  and  the  proper  authority  6f  the  United 
States,  and  is  amenable  to  their  laws. 

Senators  avow  themselves  against  secession, 
and  say  they  are  in  favor  of  the  maintenance  of 
the  authority  of  the  Government  of  the  United 
States.  How  is  that  authority  to  be  maintained? 
How  is  the  authority  of  any  penal  law  to  be  main- 
tained ?  Only  by  the  punishment  which  it.  inflicts. 
The  mere  declaration  of  the  law,  without  fixing 
any  punishment  to  its  violation,  would  have  no 
obligation  at  al],and  it  would  be  despised  and  con- 
temned by  every  person  disposed  to  resist  and 
trample  upon  it.  Well,  sir,  how  is  the  authority 
.of  the  United  States  Government  to  be  enforced? 
Only  by  the  execution  of  the  powers  which  the 
Constitution  confers  upon  that  Government  to  that 
end.  Here  is  one  provision  bearing  upon  the 
gejieral  question: 

"  Congress  shall  have  power  to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  suppress  in- 
surrections, and  repel  invasions." 

When  any  man  or  body  of  men,  acting  as  in- 
dividuals or  by  the  authority  of  any  State,  are 
found  within  the  United  States  resisting  the  exe- 
cution of  its  laws,  making  an  insurrection,  or  act- 
ing with  a  foreign  Power  in  the  invasion  of  the 
United  States,  they  place  themselves  in  a  position 
to  be  coerced  by  the  General  Government  through 
the  medium  and  the  power  of  the  militia  of  the 
States,  in  virtue  of  that  clause  of  the  Constitution. 
I  admit  that,  ordinarily,  the  militia  of  the  States 
constitute  the  military  power  of  the  States;  but 
the  militia  of  the  States,  as  provided  for  in  this  and 
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he  ensuing  clause  of  the  Constitution,  is  a  militia 
lower  under  totally  different  circumstances,  and 
:onsequently  in  important  points  variant  in  gov- 
irnment.     The  next  clause  is  in  these  words: 

"Congress  shall  have  power  to  provide  for  organizing, 
ironing,  and  disciplining  the  militia,  and  for  governing  such 
lartof  them  as  maybe  employed  in  the  service  of  the  Uni- 
ed  States,  reserving  to  the  States,  respectively,  the  ap- 
pointment of  the  officers,  and  the  authority  of  training  the 
nilitia  according  to  the  discipline  prescribed  by  Congress." 

That  clause  contemplates  the  embodying  of  the 
militia  of  the  States  in  ordinary  times,  and  it  pro- 
rides  the  character  of  control  that  both  the  Gen- 
iral  Government  and  the  State  government  shall 
lave  upon  the  militia  of  the  States  in  ordinary 
imes;  but  the  preceding  clause  provides  for  the 
nilitia  under  a  totally  different  state  of  the  case; 
ind  that  is,  when  Congress,  in  the  exercise  of  its 
udgment  and  discretion,  has  come  to  the  conclu- 
lion  that  it  is  necessary  to  call  forth  the  militia 
o  execute  the  laws  of  the  Union,  suppress  in- 
lurrection,  or  repel  invasion.  Whenever  the  Con- 
gress is  satisfied  that  either  of  the  three  state  of 
;ases  that  are  set  forth  in  that  clause  exists,  what 
hen  is  the  power  of  Congress  ?  It  may  call  forth 
he  militia  promptly,  without  any  intermediary 
whatever,  to  perform  the  office  for  which  they 
ire  authorized  to  call  it  forth  in  that  clause  of 
he  Constitution.  If  Congress  chooses,  it  may 
>ass  a  law, general  or  particular,  dispensing  with 
he  agencies  of  the  States,  and  of  the  State  au- 
horities  wholly;  and  it  was  precisely  to  provide 
or  such  a  case  in  which  it  might  be  necessary 

0  dispense  with  these  agencies,  that  this  clause 
vas  introduced  into  the  Constitution.  Suppose 
he  State  authorities  refused  to  make  themselves 
mbsidiary  to  the  purpose  of  calling  forth  their 
nilitia  to  enforce  the  execution  of  the  laws  of  the 
Jnion,  to  suppress  insurrections,  or  repel  inva- 
ions.  The  framers  of  the  Constitution,  and  the 
Constitution  itself,  never  intended  that  Congress 
ind  the  General  Government  should  be  thereby 
tranded,  and  that  it  should  be  totally  inefficient 
or  the  purpose  of  executing  any  force  through 
he  medium  of  the  militia  oif  the  States.  They 
ontemplated  the  possibility,  yea,  the  probability, 
hat  cases  might  arise  in  which  the  State  author- 
ties  would  refuse  to  act;  and  whenever  those 
ases  did  occur,  and  the  State  authorities  should 
efuse  to  act,  it  was  the  purpose  of  the  framers  of 
he  Constitution,  and  it  is  the  plain  sense  of  the 
lause  which  I  have  read,  to  give  to  Congress, 
hrough  the  President,  or  any  agent  it  may  adopt, 
he  power  to  call  forth  the  militia,  independent 
if  and  in  defiance  of  State  authority. 

Mr.  President,  I  am  brought  to  this  conclusion: 
f  the  execution  of  the  laws  are  resisted,  it  does 
ot  admit  of  a  question,  not  of  a  shadow  of  a  doubt, 
hat  Congress  has  the  full,  perfect, constitutional 
ower  to  call  forth  all  the  militia  of  the  United 
Itates,  without  the  intervention  of  any  State  au- 
tarkies whatever,  to  enforce  the  execution  of  the 
»ws  whose  execution  is  resisted.  The  question 
whether  it  will  do  so  or  not,  is  a  question  of  ex- 
ediency  and  not  of  power.  The  question,  to  what 
xtent  and  in  what  form  it  will  call  forth  the  mi- 
tia  for  this  purpose,  is  also  a  question  of  expe- 
iency  and  not  of  power.  Sir,  this  heresy  of  State 
ights  has  had  its  day,  and  its  day  of  mischief  it 
as  been.  I  know  of  no  cause  so  potent  formis- 
hief  as  this  very  heresy  of  southern  State  rights. 
Jogovernmentcan  exist  and  perform  the  officesof 

good  and  efficient  government  with  that  princi- 
le  incorporated  in  it.  You  may  throw  together  as 
lany  beautiful  theories  and  abstract  principles  of 
berty  and  equality  as  you  please  in  a  system  of 
overnment,  but  unless  it  carries  the  vital  power 
>  preserve  itself,  to  enforce  obedience  to  its  laws, 
nd  to  put  down  all  resistance  to  theirexecution, 
.  is  no  government  at  all;  it  is  but  the  material 
ody  without  the  spirit  and  the  soul  of  a  govern- 
lent. 

But,  Mr.  President,  while  I  thus  characterize 
nd  denounce  this  heresy  of  State  rights,  let  me 
ot  forget  another  heresy  that  has  sprung  up  in 
ur  day,  and  which  is  quite  as  formidable  an  en- 
my  to  the  Constitution  and  constitutional  liberty 
»  this  heresy  of  State  rights;   and  what  is  that? 

1  new  monster,  born  but  yesterday,  called  "  mil- 
ary  necessity."  There  are  no  rights,  State  or 
•dividual,  but  what  are  subordinate  to  the  Con- 
titution  of  the  United  States;  and  there  is  no 
lilitary  power,  no  military  necessity,  that  is  not 
qually  subordinate  to  the  Constitution  of  the 
tniled  States.    Slate  right  contents  itself  by  fall- 


ing back  upon  State  sovereignty,  and  at  its  high 
pleasure  withdraws  from  the  United  States,  and 
denies  to  be  subject  to  the  Government  of  the 
United  States.  It  is  not  competent  for  State  gov- 
ernments, nor  for  any  body  of  the  people,  or  any 
State  acting  in  the  name  of  State  rights,  or  State 
sovereignty,  to  assume  any  such  line  of  conduct 
as  that.  Beca-use  a  man  assumes  to  act  under  State 
authority,  that  no  more  exempts  him  from  the 
authority  and  the  power  of  the  United  States  Gov- 
ernment than  if  he  had  assumed  no  such  author- 
ity. But,  sir,  we  understand  the  position  of  the 
men  who  assume  and  act  upon  that  principle. 
They  declare  their  principle  and  their  purpose 
to  the  Government,  to  the  nation,  to  the  world. 
They  reveal  their  position,  and  that  position  is  in 
open  defiance  of  the  authority  of  the  Government 
of  the  United  States.  It  is  bold,  open,  wrongful, 
and  audacious.  The  General  Government  has  the 
right  to  subdue  it,  and  to  use  all  the  military 
power  of  the  nation  in  the  regular  Army,  and  all 
that  it  can  command  by  calls  upon  the  militia  of 
the  United  States,  to  combat  and  to  subdue  it. 

But  here,  sir,  is  this  other  principle  of  military 
necessity;  and  what  of  it?  Military  necessity! 
The  Commander-in-Chief  of  the  armies  has  not 
the  vestige  of  power,  in  peace  or  war,  that  is  not 
derived  from  the  Constitution.  It  is  a  solecism 
to  assert  the  contrary  position.  No  intelligent 
man  can  deny  it  or  will  deny  it — I  mean  intelli- 
gent in  his  reading  of  the  Constitution  and  con- 
stitutional law.  No  intelligent  man  can,  with  rea- 
son, controvert  thaposition  that  the  Commander- 
in-Chief  of  the  armies  of  the  United  States  draws 
all  his  power,  civil  and  military,  from  the  Con- 
stitution. Is  there  any  authority  created  by  that 
Constitution  and  vested  in  the  President  of  the 
United  States,  as  President  or' Commander-in- 
Chief  of  the  Army,  that  authorizes  him  in  time  of 
war  to  override  any  of  its  provisions  ?  Is  there 
any  clause  that  directly  expresses  or  imports  a 
power  in  him  to  assume  any  power  whatever  ex- 
cept what  is  delegated  to  him  by  the  language  of 
the  Constitution  itself?  Can  anything  be  more 
illogical  than  the  idea  that  a  President  of  the  Uni- 
ted States,  holding  and  deriving  all  his  powers 
from  the  Constitution  of  the  United  States,  may 
assume  a  power  so  general  and  imperial  as  to 
overslaugh  all  the  provisions  of  that  Constitution  ? 
Sir,  if  he  abrogate  or  suspend  one  of  its  provis- 
ions, or  assume  one  power  outside  of  the  Consti- 
tution, his  power  is  illimitable,  and  he  is,  in  truth, 
an  imperial  despot,  whose  will  is  the  law  of  the 
land. 

Sir,  I  am  a  friend  of  this  Constitution  accord- 
ing to  the  feeble  lights  of  my  reason.  I  intend,  so 
long  as  I  have  any  voice  in  the  public  councils,  to 
sustain  all  the  just  powers  of  that  Constitution, 
of  the  Government  which  it  creates,  of  the  de- 
partments into  which  it  divides  that  Government, 
and  all  of  its  officers;  but  an  obligation  equally 
imperative  and  sacred  upon  me  is  to  resist  all  un- 
constitutional assumption  of  power,  whether  that 
assumption  is  attempted  by  Congress  or  by  the 
President  or  the  combined  Government.  They 
were  wise  men  who  framed  our  system  of  govern- 
ment, who  made  our  Constitution,  and  who  cre- 
ated the  powers  which  it  vests  in  the  Government, 
and  those  powers  if  wisely  and  faithfully  executed 
are  sufficient  for  the  protection  and  the  perpetua- 
tion of  this  Government.  If  they  are  not,  the  Gov- 
ernment itself  has  no  power  to  clutch  other  powers 
that  were  never  vested  in  it  by  the  Constitution, 
even,  to  use  the  cant  phrase,  to  save  the  life  of  the 
nation.  If  it  becomes  necessary  to  infuse  more  of 
vigor  into  that  Government  for  the  purpose  of  pre- 
serving it,  the  people,  the  only  sovereignty  in  this 
country,  must  be  resorted  to,  and  they  must  be 
asked  whether  they  are  willing  to  confer  these 
additional  powers  or  not;  and  until  they  express 
their  willingness  to  give  them,  in  the  mode  of 
amending  the  Constitution  prescribed  by  itself,  it 
is  nothing  but  a  base  and  daring  usurpation  in  any 
President  or  in  any  officer  of  the  Government  to 
assume  them. 

Sir,  1  am  one  of  those  who  believe  that  the  as- 
sumption of  power  by  the  President  of  the  United 
States  in  his  three  proclamations  is  as  unauthor- 
ized, dangerous,  and  as  destructive  to  the  Con- 
stitution, nnd  to  all  the  liberties  of  the  people  which 
that  Constitution  wtis  designed  to  secure,  as  State 
rights  and  secession  together.  If  this  glorious 
instrument  of  government,  and  that  heritage  of 
freedom  which  was  intended  for  us  nnd  our  pos- 


terity to  the  latest  generations,  is  to  be  cleft  down, 
to  be  destroyed,  I  care  not  whether  it  is  by  seces- 
sion or  by  this  thing  called  military  necessity  and 
presidential  proclamations.  I  would  as  soon  it 
should  perish  in  the  one  mode  as  the  other;  and 
in  the  mode  of  secession  andtpen  war  it  is  more 
bravely  and  more  manfully  assailed  than  it  is  un- 
der this  pretext  of  military  necessity  by  presiden- 
tial proclamations. 

Sir,  I  know  no  fealty  to  the  Government  but 
fealty  to  the  Constitution — that  carries  and  im- 
plies fealty  to  the  Government.  A  man  who  is 
faithful  and  true  to  the  Constitution  is  faithful  and 
true  to  the  Government.  The  man  who,  under 
pretense  of  abolishing  slavery  or  saving  the  life 
of  the  nation,  is  false  to  the  Constitution  by  usurp- 
ing all  the  powers  of  the  Government,  and  greatly 
more  power  than  is  allowed  by  the  Constitution 
to  the  entire  Government,  is  the  boldest  and  the 
worst  enemy  of  the  Constitution.  He  is  insidious. 
Under  the  lure  of  support,  he  is  undermining  the 
pillars  of  the  Government.  While  he  professes  to 
sustain  and  uphold  it,  he  is  attempting  to  under- 
mine and  overwhelm  it,  constitutional  liberty,  and 
with  them  the  hopes  of  the  world  in  the  capacity 
of  man  for  self-government.  I  make  my  protest 
against  any  such  attack  upon  the  Constitution. 
Sir,  I  have  often  heard  the  .rry  of  bad  dog,  mad 
dog,  to  use  an  old  phrase.  Some  men  very  flip- 
pantly throw  out  denunciations  and  reproaches  of 
disloyalty  against  men  who  stand  by  the  Consti- 
tution, who  are  willing  to  live  by  it  and  to  die  by 
it,  but  who  deem  a  breach  upon  it  of  the  same 
consequence  whether  it  comes  from  its  open  ene- 
mies or  pretended  friends.  Sir,  they  are  not  the 
enemies  of  the  Constitution,  nor  the  disloyal  por- 
tion of  the  people  of  America.  Those  who  as- 
sume power  that  would  overthrow  every  right  and 
liberty  which  the  Constitution  secures  to  the  citi- 
zen, are  the  real  disloyal  ones  of  the  land.  They 
are  the  enemies  of  constitutional  liberty,  and  of 
the  true  American  people,  who  are  more  devoted 
to  constitutional  liberty  than  they  are  to  the  abo- 
lition of  slavery,  or  to  any  other  ism  that  ever 
sprang  from  distempered  hearts  and  minds. 

Mr.  President,  I  think  the  principle  assumed 
by  the  Senator  from  Delaware,  to  support  which 
my  honorable  friend  from  Virginia  quoted  Judge 
Story,  is  not  the  principle  of  the  Constitution  at 
all.  I  have  read  carefully  those  passages  in  Story, 
and  I  maintain  this  position:  that  it  is  important 
for  Congress  to  pass  a  law  providing  that  when 
a  man  is  drafted,  from  the  time  he  is  so  drafted 
he  shall  be  held  and  deemed  to  be  in  the  service 
of  the  United  States.  I  do  not  entertain  any  doubt 
that  such  a  law  would  be  constitutional.  Why, 
sir,  the  thing  must  have  a  beginning;  and  to  say 
when  the  people  of  a  county  or  of  a  State  ate  called 
together  for  the  purpose  of  a  draft,  and  it  is  there 
ascertained  in  the  mode  pointed  out  by  law  on 
whom  the  draft  has  actually  fallen,  and  the  men 
have  thus  been  ascertained,  identified,  and  set 
apart,  who  are  in  the  service  of  the  United  States  by 
the  draft,  I  think  it  is  a  very  plain  proposition  that 
that  act,  if  the  law  of  Congress  should  recognize 
and  declare  it  to  be  the  beginning  of  the  military 
service  of  those  drafted,  it  would  be  constitutional 
and  operative;  and  it  may  be  provided  that  the 
military  law  shall  then  and  there  apply  to  their 
case,  as  well  as  at  any  subsequent  time  of  their 
service.  I  think,  with  the  honorable  Senator  from 
Vermont,  that  this  is  a  question,  not  of  power, 
but  of  expediency. 

Now,  sir,  we  are  asked  here  to  pass  a  law  on 
the  subject  of  the  militia  of  the  States,  giving  to 
the  President  paramount  power  to  call  out  the 
militia  of  the  States.  One  provision  of  that  law 
authorizes  him  to  call  out  two  hundred  thousand 
men  for  a  period  not  exceeding  two  years.  As  a 
question  of  expediency,  I  am  not  willing  to  give 
any  President  of  the  United  States  thai  extent  of 
power.  My  objection  is  to  the  length  of  time 
which  the  militia  may  be  required  to  serve.  I  am 
fond  of  old  precedents,  of  old  principles,  of  old 
counsels.  I  believe  they  are  safer,  infinitely  safer 
and  more  wise  than  the  new.  As  the  Senator  from 
Vermont  stated,  until  the  commencement  of  this 
war,  the  militia  had  never  been  authorized  to  be 
called  out  by  the  President  for  a  longer  term  than 
six  months;  and  1  will  vote  for  a  restriction  of  the 
term  of  service  to  that  time,  and  I  will  not  vote 
lor  one  day  longer  in  a  permanent  law.  Why, 
sir,  if  the  President'hiiN  power  to  call  out  two  hun- 
dred thousand  men  for  six  months,  with  his  power 
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to  convoke  Congress  whenever  he  pleases,  is  not 
tliatas  much  military  force  as  ought  to  be  intrusted 
to  any  President  before  lie  consults  with  Congress? 
I  have  read  with  amazement  this  and  other  bills 
laid  on  our  tables.  We  have  another  bill  to  estab- 
lish what  is  called  actional  guard  of  three  hundred 
thousand  men.  That  seems  to  me  to  be  asserting 
at  once  the  airs  of  imperialists.  I  reckon  that  is  as 
much  as  Louis  Napoleon  would  have  started  with 
in  France.  There  is  no  occasion  for  it  here;  there 
is  no  need  for  it.  When  you  give  the  President, 
by  a  permanent  law,  the  power  to  call  out  two 
hundred  thousand  militia  of  the  different  States 
for  six  months,  you  have  conferred  upon  him  as 
much  military  power  as  1  would  be  willing  to  con- 
fer upon  any  President,  either  of  this  age  or  of  any 
past  one;  and  I  have  more  confidence  in  the  past 
age  than  I  have  in  the  present,  or  than  I  anticipate 
the  future  will  be  entitled  to  claim. 

I  do  not  intend  to  elaborate  on  this  bill.  I  have 
a  few  amendments  to  offer  to  it.  I  intend  to  say 
some  other  things  upon  it  if  1  get  an  opportunity. 
I  recollect  the  admonition  of  my  good  friend,  the 
Senator  from  Vermont,  [Mr.  Collamer,]  and 
the  joyous  Senator  from  New  Hampshire,  [Mr. 
Hale,]  who  is  not  in  his  place.  We  were  told 
that,  by  the  accurate  calculation  of  the  Senator 
from  Vermont  some  days  ago,  there  were  then 
left  about  two  hours  for  each  Senator  to  debate 
before  the  expiration  of  the  session,  and  he  told 
us  if  he  occupied  more  than  that  time  he  should 
consider  that  he  was  obtruding  upon  some  other 
Senator's  time.  Mr.  President,,  we  have  a  little 
freedom  of  debate  in  this  country  yet.  How  long 
it  is  to  continue  God  only  knows.  How  long  it 
will  be  before  there  are  attempts  made  from  Lhe 
other  end  of  the  avenue  to  overthrow  it  in  the 
Houses  of  Congress,  no  man  can  tell.  It  is  yet 
my  right,  unrestricted;  and  so  long  as  I  have  the 
freedom  of  debate  upon  these  great  and  vital  is- 
sues, I  intend  to  use  that  freedom  according  to  my 
discretion.  I  offer  no  factious  opposition  to  the 
Executive  or  to  the  Administration.  I  deeply 
deplore  that  it  has  not  adopted  a  different  line  of 
policy.  Its  policy,  spoken  through  proclamations, 
which  the  Senator  from  Illinois  [Mr.  Trumboll] 
said  in  very  distinct  terms,  yesterday,  all  men 
must  subscribe  to  in  the  Army  if  they  hope  to  re- 
tain office,  nine  hundred  and  ninety-nine  out  of 
every  thousand  of  the  people  of  ray  State  are  as 
much  opposed  to  as  ever  men  were  opposed  to  any 
system  of  policy. 

Sir,  if  the  officer  who  opposes  the  proclama- 
tions is  not  a  fit  and  proper  person  to  lead  the 
Army,  the  soldiers  who  have  the  same  opinions 
and  sentiments  are  disqualified  to  fight  its  battles. 
If  the  principle  of  the  gentleman  is  applied  to  offi- 
cers and  soldiers,  and  could  be  executed  to-mor- 
row, more  than  half  of  your  men,  including  offi- 
cers and  soldiers,  would  march  from  your  camps 
and  leave  you  then  to  make  the  contest,  black 
Republicans  alone  with  the  secessionists  of  the 
South.  Sir,  my  people  are  opposed  to  any  such 
principle  of  conducting  the  war  as  that.  They 
are  for  performing  their  duty  to  their  country  and 
their  Government.  There  is  not  a  man  of  the  fifty 
thousand  men,  and  more,  who  have  gone  into  the 
field  from  the  State  of  Kentucky  but  what  desires 
and  intends  to  fight  for  the  triumph  of  the  Union 
arms  and  of  the  Government  of  the  United  States, 
for  the  Union  as  it  was,  and  the  Constitution  as 
it  is.  They  believe,  too,  if  that  triumph  could  be 
achieved  to-morrow  by  our  arms  being  victorious 
in  every  battle-field,  the  next  day  abolitionism 
would  fall  to  be  no  more,  and  the  authority  of 
the  Constitution  of  the  United  States  would  be 
resumed  everywhere.  We  believe  that  secession- 
istn  is  a  stronger  enemy  than  black  Republicanism; 
and,  therefore,  if  we  had  the  power  to  strike  down 
both  alternately,  if  I  had  power  in  this  feeble  arm 
to  strike  down  both  alternately,  1  would  strike 
down  secessiouism  first,  and  then  1  would  turn 
upon  abolitionism  and  I  would  annihilate  itfrom 
the  face  of  the  earth. 

But  I  am  entering  upon  a  topic  upon  which  I 
did  not  intend.  As  lhe  bill  further  progresses,  1 
expect  to  say  about  as  much  more  on  different 
themes  in  connection  with  this  bill. 

Mr.  CARL1LE.  Mr.  President,  !  trust  the 
Senate  will  pardon  me  if  I  call  the  attention  of 
Senators  to  the  question  immediately  under  con- 
sideration. .This  is  a  motion  to  strike  out  the 
fourth  section  of  this  bill.  The  main  objection 
urged  to  that  section  is  that  it  subjects  the  drafted 


citizens  of  the  several  States,  before  they  enter  the 
military  service  of  the  United  States  to  the  rules 
and  articles  of  war;  and  it  has  been  urged  by 
myself  and  others  who  concur  in  the  motion  that 
the  exercise  of  such  a  power  is  unwarranted  by 
the  Constitution  and  would  be  a  violation  of  our 
constitutional  obligations. 

The  clauses  in  the  Constitution  authorizing  the 
President  to  call  forth  the  militia,  and  to  provide 
for  their  organizing  and  disciplining  have  been 
cited  as  authority  for  the  power  sought,  to  be  ex- 
ercised by  this  bill;  and  the  distinguished  Senator 
from  Vermont,  for  whose  learning  and  intellectual 
ability  1  have  the  highest  respect,  contented  him- 
self this  morning,  by  way  of  sustaining  the  pro- 
vision, by  citing  two  precedents,  decisions  which 
he  says  have  been  made  by  the  Supreme  Court, 
the  proper  tribunal  to  settle  constitutional  ques- 
tions. I  desire  to  invite  his  attention  to  an  au- 
thority which  I  know  will  be  respected  by  him. 
It  is  none  other  than  Chief  Justice  Story,  who 
wrote  his  Commentaries  long  after  the  decisions 
to  which  the  Senator  from  Vermont  has  referred, 
and  who  it  must  be  presumed  was  perfectly  fa- 
miliar with  those  decisions,  which  authority  di- 
rectly controverts  the  position  attempted  to  be 
established  by  the  precedents  cited,  and  denies  the 
power  claimed  by  the  friends  of  this  bill.  It  is  a 
remarkable  fact  that  in  the  discussion  of  this  sub- 
ject by  Chief  Justice  Story  he  refers  to  the  de- 
bates in  the  Convention  which  formed  the  Federal 
Constitution  and  shows  by  reference  to  those  de- 
bates thatone  of  the  objections  urged  to  the  clauses 
as  they  now  stand  in  the  Constitution  providing 
for  calling  forth  the  militia  and  organizing  and 
disciplining  and  governing  them  when  in  the  ser- 
vice of  the  United  States,  was  that  it  might  be 
construed  to  confer  the  very  power  which  is  now 
sought  to  be  exercised  by  the  fourth  section  of 
this  bill.  I  repeat,  Mr.  President,  and  I  desire  to 
call  the  attention  of  Senators  to  this  important 
fact,  that  one  of  the  reasons  urged  in  the  Federal 
Convention  against  the  adoption  of  the  clauses  of 
the  Constitution  which  are  relied  upon  as  con- 
ferring authority  for  this  provision  which  is  now 
moved  to  be  stricken  out,  was,  that  it  might  be 
construed  as  a  warrant  for  the  exercise  of  the  very 
power  sought  to  be  ingrafted  into  this  bill.  Two 
Elliot's  Debates,  pages  287,  288,  and  294,  shows 
the  fact  that  1  have  stated,  and  Justice  Story  in 
commenting  upon  it  says: 

"The  right  of  governing  them  [the  militia]  was  confined 
to  the  single  case  of  their  being  in  the  actual  service  of  the 
United  State?,  in  some  of  the  cases  pointed  out  in  the  Con- 
stitution. It  was  then,  and  then  only,  that  they  could  he 
subjected  by  the  General  Government  to  martial  law." 

This  fourth  section  proposes  to  subject  the  men 
who  may  be  drafted  under  the  provisions  of  this 
bill  to  martial  law,  to  bring  them  under  the  rules 
and  articles  of  war,  to  deprive  them  of  their  con- 
stitutional right  of  being  tried  for  criminal  of- 
fenses by  presentments  and  an  indictment  before 
a  jury  of  their  peers  before  they  have  been  mus- 
tered into  the  service  or  before  they  have  entered 
the  service  of  the  United  States.  Such  a  power, 
Justice  Story  says,  in  the  passage  which  1  have 
quoted,  is  not  conferred  by  the  "Constitution  or 
warranted  by  that  instrument. 

Mr.  HOWARD.  I  will  thank  the  Senator  for 
the  citation. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  the  Senator  to  cite  the  authority  of  Judge 
Story  for  the  declaration  he  has  made. 

Mr.  CARLILE.  Story's  Commentaries  on  the 
Constitution,  volume  3,  page  85,  section  1202.  I 
will  read  it  again: 

"  The  right  of  governingthem  was  confined  to  the  single 
case  of  their  being  in  the  actual  service  of  the  United  States, 
in  some  of  the  oases  pointed  out  in  the  Constitution.  It 
was  then,  and  then  only,  that  they  could  be  subjected  by 
the  General  Government  to  martial  law." 

We  know  that  this  right  of  calling  the  militia 
into  the  service  of  the  United  States,  out  of  their 
States,  was  resisted  by  Connecticut  and  Massa- 
chusetts; and  Justice  Story,  in  his  Commentaries, 
refers  to  that  resistance: 

"  In  Connecticut  and  Massachusetts  it  was  held  that  the 
Governors  of  the  States,  to  whom  orders  were  addressed 
by  the  President  to  call  forth  the  militia,  on  account  of 
danger  of  invasion,  were  entitled  to  judge  for  themselves 
whether  the  exigency  has  arisen  ;  and  were  not  bound  by 
opinion  or  orders  of  the  President.-' 

Again,  Justice  Story  says  in  the  same  volume, 
page  93,  section  1208: 

"There  is  a  ck-ar  distinction  between  calling  forth  the 
militia  and  their  being  in  actual  service.     These  are  not 


cotemporaneous  acts,  nor  necessarily  identical  in  their  con- 
stitutional bearings.  The  President  is  not  Cominnnder-in- 
Chiefof  the  militia  except  when  in  actual  service,  and  not 
when  they  are  merely  ordered  into  service.  They  are  sub- 
jected to  martial  law  only  when  in  actual  service,  and  not 
merely  when  called  forth,  before  they  have  obeyed  the  call." 

Now,  Mr.  President,  upon  the  constitutional 
question,  it  seems  to  me  the  authority  which  I 
have  read,  laid  down  by  Justice  Story,  in  his  Com- 
mentaries on  the  Constitution,  should  be  suffi- 
cient, and  is  a  sufficient  answer  to  the  constitutional 
argument  made  by  the  Senator  from  Massachu- 
setts, and  the  precedent  cited  by  my  distinguished 
friend  from  Vermont. 

But,  Mr.  President,  is  it  expedient  for  the  Con- 
gress of  the  United  States,  and  the  Executive  of 
the  United  States,  who  are  charged  with  the  great- 
est issue  that  has  ever  had  a  being  since  the  world 
began — the  maintenance  of  a  Constitution  which 
has  been  the  wonder  of  the  world;  the  mainten- 
ance of  a  Constitution  which  has  secured  to  the 
people  of  this  great  country  all  the  liberty  that  is 
consistent  with  our  nature;  that  has  made  us  the 
proudest,  the  liappiest,  and  the  freest  nation  on 
the  globe — is  it  necessary  to  its  maintenance  and 
to  the  suppression  of  those  who  would  trample 
the  civil  power  of  this  country  under  their  feet, 
and  who  have  raised  the  standard  of  rebellion  for 
the  purpose  of  overthrowing  the  Constitution, 
and  have  denied  their  constitutional  obligations, 
that  we  shall  resort  to  the  use  of  doubtful  consti- 
tutional means,  that  we  shall  cease  to  entertain 
perfect  faith"  in  the  patriotism  of  the  people,  in 
their  love  of  the  institutions  which  they  are  called 
upon  to  defend,  and  resort  to  force,  and  force 
alone,  to  drag  from  the  several  States  of  this 
Union  their  citizens,  in  defiance  of  the  rights  se- 
cured to  them  by  the  very  Constitution  for  the 
maintenance  of  which  you  seek  to  violate  these 
rights  of  person  and  the  rights  of  their  States? 

Sir,  most  of  the  provisions  of  this  bill,  if  I  may 
be  permitted  to  indulge  in  looking  at  it  beyond  the 
amendment  that  is  now  under  consideration,  be- 
long to  that  class  of  legislation  which,  in  my 
humble  judgment — I  say  it  with  all  due  respect 
for  the  opinions  of  others — has  occupied  too  much 
of  our  time,  which  has  caused  this  uneasiness  in 
the  country.  We  cannot  shut  our  eyes  to  the 
fact — whether  it  be  true  or  false,  the  fact  exists — 
there  is  a  prevailing  opinion  and  impression  in  the 
country  that  this  war  is  not  being  waged  for  the 
maintenance  of  the  Constitution  and  the  restora- 
tion of  the  Union  as  it  was.  So  long  as  that  senti- 
ment exists,  your  efforts  will  be  more  or  less  par- 
alyzed, and  all  your  bills  and  all  your  authority 
will,  if  in  the  opinion  of  the  people  they  are  the 
exercise  of  unconstitutional,  arbitrary  power,  be 
resisted  by  them.  That  impression  will  prevail 
in  my  opinion,  if  we  look  to  force,  and  force  alone, 
not  only  to  suppress  the  rebellion,  but  to  fill  up 
our  armies,  and  to  strengthen  thearm  of  this  Gov- 
ernment. Sir,  force  is  one  of  the  means  to  be 
used  against  the  rebellion;  but  force  is  not  the 
most  desirable  means  to  be  used  against  the  peo- 
ple lova!  to  the  Constitution  and  the  Government 
of  their  country. 

Mr.  Clay,  in  1851,  said  that  the  great  issue  then 
before  the  country  was,  shall  abolition  put  down 
the  Union,  or  shall  the  Union  put  down  abolition  ? 
Whether  rightfully  or  wrongfully,  there  is  an  im- 
pression in  the  country,  and  we  must  admit  there 
is  much  to  give  rise  to  that  impression  and  to 
strengthen  it,  that  this  war  is  sought  to  be  made 
the  means  by  which  those  who  have  been  war- 
ring against  the  rights  of  the  States  for  a  quarter 
of  a  century,  who  have  denied  to  the  States  the 
right  to  regulate  their  own  concerns,  and  who  de- 
sire to  destroy  the  institution  recognized  in  these 
States,  may  carry  out  their  designs.  An  impres- 
sion has  been  made  upon  a  large  portion  of  the 
public  mind  that  such  an  attempt  is  being  made. 
I  regret  that  there  has  been  much  to  strengthen  it. 
I  shall  do  nothing,  so  far  as  1  am  concerned,  to 
give  credit  to  it.  I  still  hope;  for  all  my  hopes  are 
bound  up  in  the  restoration  of  this  Union.  I  go 
for  it  as  it  was;  and  I  never  have  and  do  not  to- 
day entertain  a  solitary  doubt  of  the  ability  of 
the  loyal  people  to  suppress  this  military  force 
that  was  organized  by  these  conspirators  against 
the  Government  of  their  country,  and  to  restore 
peace  to  this  distracted  country,  if  we  will  only 
act  with  the  wisdom  which  the  sages  who  founded 
the  Government,  and  those  who  administered  it 
in  times  past,  have  left  as  lights  to  guide  us.  Sir, 
when  General  Jackson  took  leave  of  public  life, 
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nd  was  about  to  retire  to  the  Hermitage  to  die, 
e  left  this  legacy  to  the  people  whom  he  had 
jrved  and  the  country  he  had  loved  so  well: 

"  Bur  the  Constitution  cannot  be  maintained,  nor  the 
nimi  preserved,  in  opposition  to  public  feeling,  by  the 
icrc  coercive  powers  confided  to  the  General  Government, 
lie  foundations  must  be  laid  in  the  affections  of  the  people, 
i  the  security  which  it  gives  to  life,  liberty,  and  property 
L  every  quarter  ofthe  country,  and  in  a  fraternal  attachm- 
ent which  the  citizens  of  the  several  States  bear  one  to 
lothcr  as  members' of  one  political  family  mutually  con- 
ibuting  to  promote  the  happiness  of  each  other." 

If  these  words  be  words  of  truth  we  mustlook 
)  other  auxiliaries,  as  well  as  to  the  exercise  of 
lilitary  power,  to  restore  this  Union.  It  is  not 
>o  late  to  do  it  now.  There  is  a  sentiment — it 
lay  be  dormant,  but  it  still  exists — in  the  hearts 
f  the  masses  in  these  seceded  States  of  love  to 
lis  Union  and  a  desire  to  return  to  it  and  enjoy 
s  blessings  and  its  privileges  as  they  were  once 
(tjoyed.  Much  has  been  done  to  paralyze  it; 
luch  has  been  done,  I  regret  to  say,  to  crush  it 
ut;  but  if  we  expect  to  restore  the  Union,  if  we 
xpect  peace,  peace  for  the  loyal  people  of  this 
ountry  even,  it  will  not  do  to  proceed  upon  the 
opposition  that  those  people  are  a  unit,  and  di- 
*ct  our^energies  to  their  extermination.  If  that 
i  to  be  the  policy  by  which  the  Administration 
:  to  be  governed  in  the  conduct  of  this  war;  if, 
3  lias  been  announced  by  the  Senator  from  Illi- 
ois,  the  policy  of  the  Administration  in  the  con- 
uct  of  the  war  must  be  pursued,  and  all  who  do 
ot  concur  in  that  policy  should  be  dismissed  from 
s  military  service;  if  that  policy  be  a  policy  of 
^termination  and  subjugation;  if  the  policy  an- 
ounced  by  Wendell  Phillips,  who  seems  to  haunt 
iese  Halls  occasionally,  and  who  makes  his  trips 
oin  Boston  to  Washington,  and  from  New  York 
>  Washington  and  back,  is  to  be  the  policy  that 
i  to  govern  in  the  conduct  of  this  war,  "  liberty 
)  the  slave  or  death  to  the  Union,"  I  say,  the  lat- 

r  will  be  the  realization  ofthe  hopes  of  those  who 
;tempt  to  prosecute  this  war  upon  such  a  policy. 

Mr.  TRUMBULL.  I  presume  the  Senator 
om  Virginia  does  not  design  to  misrepresent  the 
osition  which  1  stated  in  the  few  remarks  that  I 
mde  yesterday. 

Mr.  CARLILE.     Certainly  not. 

Mr.  TRUMBULL.  I  have  not  looked  at  the 
>port  of  those  remarks;  but  what  I  intended  to 
ty,  and  presume  I  did  say,  was  that  no  one 
iiould  be  intrusted  with  military  command  or 
jthority  who  did  not  concur  in  the  military  pol- 
y  ofthe  Government  to  put  down  this  rebellion. 

did  not  expect  that  a  person  should  necessa- 
ly  harmonize  in  all  the  views  which  the  Admin- 
tration  entertained  upon  other  subjects,  upon 
olitical  questions  and  other  questions;  butevery- 
ling  connected  with  the  military,  in  my  judg- 
lent,  should  be  required  to  conform  to  the  policy 
nd  the  plan  which  the  Administration  adopts. 

Mr.  CARLILE.  Mr.  President,  my  opinion 
i  that  the  Constitution  ofthe  United  States  made 
le  President  Commander-in-Chief  of  its  Army 
nd  Navy  for  the  purpose  of  asserting  and  main- 
lining the  great  principle  which  lies  at  the  mun- 
ition of  our  Government,  that  the  military  should 
irer  be  subordinate  to  the  civil  power;  and  it  is 
9  the  civil  head  ofthe  nation  that  the  President 

Commander-in-Chief  of  the  Army.  In  my  opin- 
m,  it  never  was  presumed  by  thefrarnersofcthut 
istrutnent  that  the  President  would  assume  to 
imself,  in  the  midst  of  all  the  civil  duties  which  he 
i  called  upon  as  President  to  discharge,  and  which 
o  one  else  can  discharge  for  him,  the  immediate 
nd  direct  conduct  of  the  war;  that,  he  would  form 
ie  plans;  that  he  would  issue  the  orders;  that  he 

ould  direct  the  generals  in  the  field  how  to  con- 
ur.t  the  war.  That  is  not  my  opinion  of  thisGov- 
rnment.and  it  has  not  been  the  practice  hereto- 
ire,  for  we  have  always  had  a  military  man  at 
ie  head  of  our  Army  as  its  general-in-chief.  We 
nve  one  there  now;  but  it  seems  he  is  a  mere 
up  pet  in  the  hands  of  others. 

Mr.  President,  if  the  Administration  of  this 
juntry  has  a  policy,  I  core  not  how  honestly  it 
my  believe  in  that  policy,  I  hold  that  it  is  the 
uty  of  that  Administration  to  let  go  that  policy, 
id  cease  to  enforce  it  wherever  that  policy  is 
lanifcstly  in  opposition  to  the  will  ofthe  people. 

is  the  people  that  is  the  Government;  it  is  not 
ie  President.  It  is  the  people  that  is  the  source 
'  all  power.  It  is  their  interest  to  maintain  their 
tvn  Government;  and  the  President  and  the  mem- 
ts  of  Congress  are  but  their  servants,  not  their 


rulers;  and  the  people  should  prescribe  to  the 
President  and  their  other  servants  the  rules  by 
which  they  are  to  be  governed.  The  people.have 
declared  the  purposes  and  objects  for  which  this 
war  shall  be  waged,  with  a  unanimity  unequaled 
in  the  history  of  the  country.  They  declared  in 
the  inception  of  this  struggle,  by  their  represent- 
atives in  this  Chamber  and  the  other  House,  that 
this  war  should  not  be  waged  for  the  destruction 
of  any  institution  of  any  State;  that  it  was  not  a 
war  against  the  rights  of  any  State;  that  it  was 
not  a  war  for  the  destruction  of  any  institution  of 
the  States;  not  a  war  of  subjugation  and  conquest; 
but  that  it  was  a  war  for  the  suppression  of  an 
armed  military  force  organized  for  the  purposeof 
resisting  the  civil  authority  of  this  Government — 
a  war  for  the  maintenance  of  the  Constitution, 
and  for  the  restoration  of  States  to  their  former 
relations,  %/ith  all  their  rights,  with  all  their  privi- 
leges remaining  as  they  were  prior  to  the  break- 
ing out  of  the  rebellion. 

But,  Mr.  President,  this  is  a  digression  to  some 
extent,  into  which  I  have  been  drawn  by  the  re- 
marks made  in  this  discussion,  and  for  which  I 
am  notresponsible.  I  will  notice,  however, another 
one  of  the  measures  that  belongs  to  this  class. 
Closely  akin  to  this  force  legislation  which  is  pro- 
posed by  the  section  of  this  bill  to  which  1  have 
referred,  is  the  bill  that  passed  this  body  a  few 
nights  ago,  closing  the  courts  ofthe  States,  strik- 
ing out  of  existence  the  right  of  the  States,  through 
their  own  judiciary,  to  redress  the  wrongs  inflicted 
upon  their  citizens;  a  bill  which  in  factasserts  the 
right  of  any  one  in  the  military  employment  of 
this  country,  claiming  color  of  authority  from  the 
executive  head  of  this  nation,  to  go  into  any  of 
the  States  of  this  Union  and  arrest  at  will  and 
pleasure,  without  warrant  or  affidavit,  and  with- 
out charge,  any  one  ofthe  citizens  of  any  ofthe 
loyal  States  of  this  Union,  incarcerating  him  in 
one  of  the  prisons  of  the  land ,  and  denying  to  the 
State  the  right  to  inquire  through  its  judiciary 
into  the  causes  ofthe  arrest  and  the  power  to  re- 
dress the  wrong  thus  inflicted  upon  its  citizen.  In 
my  humble  opinion,  (and  I  speak  it  with  all  due 
respect  for  others  who  may  think  otherwise,)  this 
legislation  is  calculated  to  bring  the  State  govern- 
ments and  the  Federal  Government  into  collision; 
it  is  calculated  to  alarm  and  excite  the  apprehen- 
sions of  the  people;  it  is  calculated  to  awaken  their 
fears  that  in  this  struggle  for  the  restoration  of 
the  Union  may  be  involved  not  alone  the  loss  of 
liberty  to  those  who  formerly  existed  with  them 
south  of  a  particular  line,  but  the  loss  of  their  own 
liberties  and  the  establishment  of  a  government  of 
force,  governed,  it  may  be,  by  a  cabal  of  mediocri- 
ties, erected  upon  the  ruins  of  constitutional  lib- 
erty. The  country  is  justly  alarmed  at  the  power 
of  arrest  exercised  without  authority  of  law  by 
those  who  have  been  clothed  with  a  "  little  brief 
authority,"  and  the  fears  of  the  people  are  not 
allayed  when  they  hear  their  representatives  in 
Congress  claim  for  the  President  the  right  to  sus- 
pend the  writ  of  habeas  corpus — a  power  never 
before  claimed  for  the  Executive,  but  always  be- 
lieved to  be  vested  in  Congress  alone,  only  to  be 
exercised  in  cases  of  invasion  or  rebellion  when 
the  public  safety  required  it.  1  will  not,  however, 
upon  this  bill  discuss  this  question,  but  will  con- 
tent myself  with  reading  the  following  paragraph 
from  the  third  volume  of  Story's  Commentaries, 
page  209: 

"  ft  would  seem,  as  the  power  is  given  to  Congress  to  sus- 
pend the  writ  of  Uabras  corpus  in  cases  of  rebellion  or  in- 
vasion, the  right  to  judge  Whether  Hie  exigency  has  arisen 
must  exclusively  belong  to  that  body." 

It  has  been  well  said — 

•;  That  every  species  of  government,  of  whatever  name, 
which  shall  not  equally  punnet  every  single  individual  of 
the  nation  in  his  civil  and  political  rights,  Is  a  tyranny,  and 
as  such  to  be  deprecated  and  opposed.-' 

But,  Mr.  President,  to  come  back  to  this  imme- 
diate provision  before  the  Senate,  if  Justice  Story 
be  authority,  and  he  cites  to  sustain  him  in  his 
opinion  the  decisions  of  the  Supreme  Court  of  the 
country,  you  have  not  the  constitutional  power  to 
subject  to  military  law  any  citizen  of  any  State, 
even  when  you  have  drafted  him  into  your  ser- 
vice. It  cannot  be  done  until  he  is  in  the  actual 
military  service  and  employment  ofthe  Govern- 
ment of  the  United  States.  But,  sir,  is  it  expe- 
dient? It  wasniinounccd  the  other  day  by  a  distin- 
guished and  leading  member  of  the  Administration 

party,  the  chairman  of  one  of  the  mosi  important 
committees  in  the  House  of  Representatives,  as 


reported  in  the  Chronicle,  a  paper  published  in 
this  city,  that  you  could  not,  by  conscription, get 
fifty  thousand  men.  If  he  be  right,  if  that  be  so, 
we  all  know  you  can  more  than  double  or  quad- 
ruple that  number  by  an  appeal  to  the  patriotism 
ofthe  country.  I  saw  something  of  the  effect  of 
this  attempt  to  draft  even  in  the  portion  of  the 
State  where  I  reside,  under  the  call  for  three  hun- 
dred thousand  nine  months  men.  We  had  those 
amongst  us  who  were  disposed  to  sit  quietly  and 
submit  to  lawful  authority  as  exercised  through 
theagentsof  the  Government  ofthe  United  States 
and  the  reorganized  State  government,  but  yet 
were  unwilling  to  enter  the  military  service  of  the 
United  States  and  wage  war  against  those  wilh 
whom  they  had  been  formerly  connected.  An 
unwise  effort,  as  I  believe,  was  made  by  our  State 
authorities  to  fill  up  our  regiments  by  intimating 
to  them  that  a  draft  would  follow  if  they  were  not 
filled  up.  I  have  it  from  very  respectable  author- 
ity, and  believe  it  to  be  true,  that  more  recruits 
were  thus  driven  to  the  army  of  Jeff  Davis  in 
that  country,  who  would  otherwise  have  remained 
quietly  at  their  homes,  than  were  enlisted  in  the 
service  ofthe  United  States. 

Sir,  I  do  not  distrust  the  loyalty  of  the  people. 
I  mean  their  loyally  to  the  Constitution  of  their 
country,  and  to  the  Government  formed  for  them 
by  their  fathers;  not  loyally  to  this  dogma  or  the 
other  dogma;  not  loyalty  to  the  institution  of  sla- 
very, or  loyally  to  the  abolition  of  slavery.  If  it 
were  in  my  power,  that  word  should  never  enter 
into  our  thoughts  and  should  never  be  uttered  in 
our  discussions.  Let  that  institution,  like  every 
other  institution,  take  its  chances  in  this  war. 
But,  sir,  never,  never,  with  my  consent,  shall 
an  arm  be  raised  to  strike  down  the  rights  of  the 
States  as  guarantied  by  the  Constitution  and  Gov- 
ernment under  which  we  live;  thus  destroying  the 
harmony  and  beauty  of  that  system  which,  as  I 
have  before  remarked,  has  been  the  wonder  of  the 
world,  and  has  been  said  to  be  the  admiration  of 
mankind. 

Mr.  SHERMAN.  Mr.  President,  I  have  been 
surprised  at  the  opposition  to  this  bill,  and  espe- 
cially from  the  quarter  from  whence  it  comes.  I 
beliexe  there  is  no  ground  of  objection  to  this  bill 
except  that  it  fails  to  contain  the  details  necessary 
to  give  it  practical  efficacy.  That  is  the  objection 
I  have  to  the  bill.  We  have  come  to  this  position 
in  this  country:  we  confess  we  cannot  fill  up  our 
armies  by  volunteering.  In  a  short  time  many 
of  the  troops  called  out  for  nine  months  will  go 
back  to  their  homes;  those  that  have  enlisted  for 
two  years  will  go  back  to  their  homes.  How 
shall  we  fill  up  our  armies?  Is  the  Senator  from 
Virginia  willing  to  give  up  the  contest? 

Mr.  CARLILE.     No,  sir. 

Mr.  SHERMAN.  How,  then,  can  we  carry 
on  war  without  an  army?  Congress  has  power 
to  raise  armies  without  any  limit  as  to  the  mode 
or  manner.  There  is  not  a  country  among  the 
civilized  nations  ofthe  world  but  what  has  some 
form  of  conscription  or  impressment  authorized 
by  law.  It  was  a  peculiarity  of  our  Army  that 
it  was  composed  entirely  of  volunteers.  This 
Government  has  a  right  to  raise  armies  lo  main- 
tain itsexistence.  How  shall  we  raise  them  ?  We 
cannot  do  it  by  volunteering.  The  only  way  left 
is  by  selecting  in  some  way  from  among  the 
masses  of  our  people  those  physically  able  to  bear 
arms  and  sotting  them  aside  for  the  lime  being  to 
bear  arms  to  maintain  the  authority  ofthe  Gov- 
ernment. That  is  all  that  is  done  by  the  provis- 
ions of  this  bill. 

But  the  Senator  from  Virginia  goes  outside  of 
the  bill  and  discusses  a  great  variety  of  topics. 
Allow  me,  however,  first  to  answer  his  argument 
in  regard  to  the  fourth  section  of  the  bill.  What 
is  this  fourth  section  ? 

'•  That  i-vcry  person  who  shall,  In  pursuance  of  any  law 
of  the  United  States,  or  rcqui.-ition  of  the  President,  he 
drafted  as  a  soldier,  shall,  when  so  drafted,  be  deemed  lo 
be  in  the  actual  service  ofthe  United  States,  and  shall  be 
thereupon  subject  to  the  rulesand  articles  of  war  in  the  same 
manner  as  though  he  had  been  mustered  into  the  service  of 
the  United  States." 

The  Senator  from  Virginia  quotes  Judge  Story 
as  saying  that  a  man  cannot  be  subjected  to  mar- 
tial law  until  he  is  in  the  service;  of  the  United 
States.  But  when  is  he  in  the  service?  This  bill 
will  fix  the  time  when  he  is  in  I  lie  service,  ami  thai 
is  all  there  is  of  it.  The  a  ut  ho  uty  read  by  the  Sen- 
ator himself  shows  t h tit  when  the  soldier  is  in  the 
service  he  is  subject  to  martial  law  and  to  the 
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rules  and  articles  of  war.  When  is  he  in  the  ser- 
vice ?  The  Senator  does  not  tell  us  when.  This 
bill  does  say  when.  It  prescribes  the  time  when 
martial  law  shall  commence.  When  is  a  man  in 
the  service  of  the  United  States?  He  is  in  the 
service  when  he  is  selected  from  among  his  fel- 
low-citizens, drafted,  conscripted,  to  bear  arms. 
From  that  moment,  according  to  the  laws  of  all 
nations,  he  is  in  the  service.  To  remove  all  am- 
biguity on  the  subject  growing  out  of  our  previ- 
ous legislation,  this  fourth  section  declares  that 
from  that  moment  he  is  in  the  service  and  subject 
to  the  rules  and  articles  of  war. 

Mr.  DOOLITTLE.  1  hope  my  honorable 
friend  will  allow  me  to  interrupt  him  on  the  point 
he  is  arguing,  as  I  have  the  authority  of  the  Su- 
preme Court  in  my  hand,  and  it  will  make  the 
point  he  is  now  arguing  perfectly  conclusive. 

Mr.  SHERMAN.  I  will  yield  with  pleasure. 
I  shall  be  glad  to  have  the  authority  read. 

Mr.  DOOLITTLE.  Mr.  President,  the  case 
referred  to  by  the  honorable  Senator  from  Ver- 
mont is  a  case  arising  under  the  law  of  Pennsyl- 
vania. Congress  had  provided  by  law  for  the 
drafting  of  the  militia,  and  subjecting  those  who 
did  notappear  to  penalties  to  be  imposed  by  courts- 
martial.  Congress  did  not  provide  that  the  courts- 
martial  should  be  established  by  the  authorities 
of  the  United  States.  The  law  of  Pennsylva- 
nia, however,  stepped  in,  and  provided  that  if 
persons  were  drafted  in  pursuance  of  this  act  of 
Congress  and  failed  to  come,  they  should  be  sub- 
jected to  the  penalties  imposed  by  this  act  of  Con- 
gress, and  provided  also  that  a  court-martial  of 
the  State  should  be  organized  to  impose  the  pen- 
alty. The  State  court-martial  of  Pennsylvania 
imposed  the  penalty  and  levied  the  fine.  The 
property  was  seized.  The  property  seized  by  vir- 
tue of  this  order  of  the  court-martial  was  replev- 
ied, and  the  controversy  which  grew  out  of  that 
wen  tup  to  the  Supreme  Court  of  the  United  States; 
and  then  this  question,  which  my  honorable  friend 
is  now  discussing,  was  one  of  the  precise  ques- 
tions which  were  discussed  in  that  case.  Justice 
Washington,  who  delivered  the  opinion  of  the 
court,  laid  down  the  rule  that  under  the  law  of 
Congress  as  it  then  existed,adistinction  was  taken 
between  a  person  called  to  go  into  the  service  and 
a  person  who  was  actually  employed  within  the 
service.  He  said,  further,  that  Congress  might, 
by  law,  have  declared,  and  perhaps  it  would  have 
been  better  if  they  had  declared,  that  the  time 
when  he  went  into  the  service  might  date  from  the 
time  when  he  was  drafted,  or  from  the  time  when 
the  order  went  to  the  Governor  to  call  for  the 
troops,  or  when  it  went  to  any  other  officer.  Mr. 
Justice  Story,  who  was  a  member  of  the  bench 
of  the  Supreme  Court  at  that  time  from  New 
England,  which  was  supposed  to  bealittle  disaf- 
fected to  the  war  of  1812,  in  delivering  a  dissent- 
ing opinion,  took  issue  with  the  court,  and  laid 
down  this  dogma,  which  he  subsequently  put  into 
his  book,  in  which  he  claimed  that  under  the  Con- 
stitution such  a  distinction  did  exist;  and  it  is 
this  opinion  of  Justice  Story  expressing  a  dissent- 
ing opinion  which  the  Senator  from  Virginia  has 
quoted. 

Having  said  thus  much,  in  order  to  make  it 
certain,  1  propose  to  read  a  little  from  this  au- 
thority. Justice  Washington,  in  delivering  the 
opinion  of  the  court,  uses  this  language: 

"  The  first  question,  then,  is  at  what  time  ami  under  what 
circumstances  does  a  portion  of  militia,  drafted,  detached, 
and  called  forth  by  the  President,  enter  into  the  service  of 
the  United  States,  and  change  their  character  from  State  to 
national  militia?  That  Congress  might  by  law  have  fixed 
the  period  by  confining  it  to  the  draft;  the  order  given  to 
the  chief  magistrate  or  other  militia  officer  of  the  State; 
to  the  arrival  of  the  men  at  the  place  of  rendezvous ;  or  to 
any  other  circumstance,  I  can  entertain  no  doubt.  This 
would  certainly  be  included  in  the  more  extensive  powers 
of  calling  forth  the  militia,  organizing,  arming,  disciplin- 
ing, and  governing  them.  But  has  Congress  made  any  dec- 
laration on  this  subject,  and  in  what  manner  is  the  will  of 
that  body,  as  expressed  ill  the  before-mentioned  laws,  to 
be  construed  ?" 

Then  he  goes  on  to  say  that  under  the  laws  of 
1795  and  1814,  and  the  other  laws  of  Congress, 
Congress,  in  the  legislation  which  had  taken  place 
on  that  subject,  did  not  declare  that  they  were  to 
be  considered  as  in  the  service  of  the  United  States 
until  they  were  finally  mustered  in,  and  were  en- 
titled to  receive  their  pay.  There  is  one  point 
further.     He  says: 

"  Hut,  although  Congress  has  been  less  explicit  on  this 
subject  than  they  might  have  been,  and  it  could  be  wished 
iheyhad  b«en,  I  am,  nevertheless,  of  opinion  that  a  fair 


construction  of  the  different  militia  laws  of  the  United 
States  will  lead  to  a  conclusion  that  something  more  than 
organizing  and  equipping  a  detachment,  and  ordering  it  into 
service,  was  considered  as  necessary  to  place  the  militia  in 
the  service  of  the  United  States." 

And  therefore  he  arrives  at  his  conclusion  that 
inasmuch  as  Congress  had  not  by  its  law  declared 
when  a  man  was  drafted  he  was  from  that  mo- 
ment in  the  service  of  the  United  States  and  sub- 
ject to  the  rules  and  articles  of  war,  and  as  Con- 
gress still  left  him  as  a  part  of  the  State  militia, 
he  was  still  subject  to  the  laws  governing  the  State 
militia,  and  therefore  a  militia  court-martial  of  the 
State  could  impose  a  legal,  valid  fine  upon  him  for 
refusing  to  obey  the  call.  The  court,  therefore, 
sustained  the  proceeding  of  the  court-martial. 
Justice  Story,  in  giving  a  dissenting  opinion,  in 
which  he  as  a  dissentient  judge  arrives  at  the  con- 
clusion that  the  law  of  Pennsylvania  is  uncon- 
stitutional and  void,  uses  the  same  language  which 
he  subsequently  put  into  his  Commentaries,  and 
that  is  the  language  which  the  Senator  from  Vir- 
ginia has  rea"d. 

Mr.  HOWARD.  Will  my  friend  from  Wis- 
consin give  the  names  of  the  judges  of  the  Su- 
preme Court  who  concurred  in  that  opinion? 

Mr.  DOOLITTLE.  The  decision  was  made 
in  1820,  and  the  names  of  the  judges  then  were, 
Chief  Justice  John  Marshall,  Bushrod  Washing- 
ton, William  Johnson,  Brockholst  Livingston, 
Thomas  Todd,  Gabriel  Duvall,  and  Joseph 
Story. 

Mr.  HOWARD.     Judge  Story  dissented. 

Mr.  SHERMAN.  The"honorable  Senator  from 
Wisconsin  has  only  added  the  authority  of  the 
Supreme  Court  to  what  appeared  to  me  very  plain 
from  reason  alone. 

Mr.  CARLILE.     With  the  permission 

Mr.  SHERMAN.  I  trust  I  shall  be  allowed 
to  go  on  and  get  through.  I  will  simply  say  to 
the  honorable  Senator  from  Virginia  that  if  the 
authority  had  any  application  whatever,  it  would 
only  show  that  he  relied  on  what  has  been  so  often 
denounced  in  this  Hall,  the  old  New  England  op- 
position to  the  war  of  1812,  and  the  opposition  of 
the  Federalists  to  that  war;  but  there  is  nothing 
inconsistent  in  the  quotation  taken  from  Judge 
Story  with  the  position  now  claimed  by  me.  Judge 
Story  simply  says  that  a  soldier  or  conscript  is 
not  subject  to  the  rules  and  articles  of  war  until 
he  is  in  the  service;  but  when  is  he  in  the  service 
of  the  United  States?  As  a  matter  of  course,  the 
law  must  fix  the  time.  We  may  declare  the  fact 
that  he  is  drafted,  selected  from  among  his  fellow- 
citizens,  makes  him  a  soldier  in  the  service  of  the 
United  States.  I  see  nothing,  therefore,  objection- 
able in  the  fourth  section  of  this  bill;  on  the  con- 
trary, it  makes  clear  and  definite  what  probably 
might  have  been  left  open  to  controversy  and  dis- 
pute. 

Now,  what  else  is  there  in  this  bill?  The  hon- 
orable Senator  has  gone  into  the  discussion  of  a 
great  variety  of  matters.  If  there  had  been  a  ne- 
gro in  this  bill,  I  should  have  expected  as  a  mat- 
ter of  course  a  great  deal  of  excited  discussion, 
because  it  is  a  part  of  the  nature  of  American  pol- 
itics that  the  negro  always  will  give  rise  to  excite- 
ment one  way  or  the  other.  But  there  is  nothing 
in  this  bill  except  that  which  relates  to  the  mili- 
tary service  of  the  Government;  and  if  Senators 
vote  against  it,  their  votes  will  be  plainly  construed 
to  mean  that  they  are  unwilling  to  appeal  to  the 
physical  force  of  the  United  States  to  put  down 
this  rebellion.  We  have  not  yet  even  exhausted 
the  volunteer  force;  but  I  ask  Senators  to  reflect. 
Are  they  willing  to  give  up  this  contest  if  volun- 
teers do  not  rally  to  our  standard?  Are  they  will- 
ing to  give  up  even  if  our  people  are  tired  of  the 
war?  I  say,  never.  This  contest  must  be  waged 
until  the  constitutional  authority  of  this  Govern- 
ment is  proclaimed  and  upheld  in  every  portion 
of  this  country.  I  will  not  be  led  from  the  point 
in  dispute  now  by  any  political  harangues  as  to 
whether  the  President  is  right  or  wrong  in  his 
proclamation,  whether  the  black  Republicans, as 
they  are  called,  are  right  or  wrong  in  their  policy, 
or  whether  the  Senator  is  right  or  wrong  in  his. 
I  believe  the  people  of  the  United  States  will  never 
consent  to  give  up  this  contest  until  the  constitu- 
tional authority  of  the  Government  is  maintained 
everywhere. 

Mr.  CARLILE.     Yes. 

Mr.  SHERMAN.  The  Senator  agrees  with 
me.     Then  how  are  you  to  raise  your  army  un- 


less you  pass  some  such  bill  as  this?  Will  you 
leave  it  open,  as  it-has  been  left  open,  to  the  rule 
and  discretion  of  the  Secretary  of  War?  It  is  for 
the  purpose  of  regulating  that  discretion  by  law, 
of  taking  away  from  him  the  power  he  has  been 
compelled  to  exercise,  and  support  him  by  the 
provisions  of  a  law,  that  I  will  vote  for  this  bill. 
I  shall  not  only  vote  for  this  bill,  but  I  am  sorry 
that  the  Military  Committee  did  not  go  further,  as 
I  think  they  ought  to  have  done:  Theyoughtto 
have  prescribed  in  this  bill  who  were  exempted 
from  the  operations  of  the  draft;  they  ought  to 
have  taken  from  the  laws  of  the  French  and  the 
laws  of  the  Austriansand  Prussians  all  those  wise 
exemptions  which  the  history  of  war  has  shown 
to  be  necessary.  I  have  here  the  French  conscrip- 
tion law,  which  gives  a  great  variety  of  exemp- 
tions, and  1  am  very  sorry  that  they  have  not  all 
been  embodied  here.  The  objection  I  have  to  the 
bill  is,  that  it  throws  upon  the  President  and  Secre- 
tary of  War  responsibilities  and  limitations  which 
it  is  our  business  to  prescribe,  and  of  which  we 
have  examples  in  the  laws  of  ancient  and  modern 
nations. 

By  the  laws  of  France  all  Frenchmen  are  pro- 
nounced soldiers, and  when  the  country  is  declared 
in  danger  are  subject  to  military  duty.  This  has  al- 
ways been  the  basis  of  their  military  establishment, 
but  it  was  organized  by  a  general  law  in  1798.  It 
was  for  framing  and  codifying  this  law  that  it  was 
said  of  Carnot  that  he  had  "organized  victory  in 
the  French  armies."  It  was  indeed  buta  modifica- 
tion of  the  military  law  of  the  Roman  republic 
which  made  every  Roman  citizen  a  soldier,  and 
required  of  him,  at  some  period  of  his  life,  actual 
military  service.  It  was  by  the  conscription  law 
that  France  was  able  to  meet  all  Europe  in  arms. 

But,  sir,  this  law  was  careful  in  all  its  details. 
It  divided  the  male  population  of  France  between 
the  ages  of  eighteen  and  forty-five  into  classes 
according  to  age  and  physical  ability.  These 
were  enrolled  and  registered  on  lists  which  desig- 
nated the  name,  domicile,  stature,  &c,  of  all  sub- 
ject to  conscription.  Special  commissioners  ex- 
amined into  the  merits  of  all  pleas  of  exemption; 
and  officers  of  high  character  were  required  to 
reexamine  these  lists  to  ascertain  if  injustice  had 
been  donetoanyoneclaimingexemption.  Tickets 
regularly  numbered  to  the  amount  of  the  names 
on  the  list  are  publicly  deposited  in  an  urn,  and 
indiscriminately  drawn  out  by  the  conscripts  or 
their  friends.  These  are  taken  in  their  order,  and 
the  number  first  drawn,  who  are  not  exempted 
or  physically  unable,  to  the  number  apportioned 
to  the  canton  or  municipality,  are  the  conscripts 
"of  the  active  service."  An  equal  number  is 
drawn  to  form  what  is  termed  "  the  reserve." 
Still  another  portion  is  designated  by  lot  who  are 
called  supplemental,  and  are  destined,  if  need  be, 
to  fill  up  vacancies  caused  by  death,  desertion,  or 
other  causes.  In  this  way  every  Frenchman  may, 
by  a  fair  mode  of  conscription,  at  the  age  when 
military  service  can  be  rendered  with  least  loss, 
and  with  greatest  benefit  to  his  physical  develop- 
ment, be  called  upon  to  render  military  service. 

The  peculiar  feature  of  these  laws  is  in  the  care- 
ful rules  of  exemption,  discriminating  with  the 
nicest  care  between  those  who  can  render  mili- 
tary service  without  sacrifice  and  those  who  have 
dependentupon  them  parents,  children,  or  others. 
Thus,  the  young  men  are  in  the  first  list,  and  must 
render  service  before  those  of  maturer  age,  having 
families,  can  be  called  on.  For  all  diseases  pro- 
nounced curable  the  discharge  is  but  temporary. 
Discrimination  is  made  between  infirmities  which 
tend  to  disqualify  and  those  which  only  impair 
the  ability  of  the  conscript.  The  party  released 
pays  an  indemnity  to  the  Government,  the  amount 
of  which  is  proportioned  by  the  prefect  to  his 
taxes  or  those  of  his  parents. 

Special  exemptions  are  provided  for,  some  of 
which  are  only  from  "  active  service."  The  eld- 
est brother  of  an  orphan  family,  the  only  son  of 
a  widow,  or  of  a  laborer  above  the  age  of  seventy, 
or  one  who  has  a  brother  in  the  active  service, 
may,  on  soliciting  the  indulgence,  be  transferred 
to  the  reserve.  When  substitutes  are  furnished, 
the  principal  must  equip  the  substitute,  must  take 
care  of  his  family,  and,  to  some  extent,  is  respons- 
ible for  his  conduct.  The  substitute  bears  the 
surname  of  the  principal,  in  order  that  the  latter 
may  be  known  and  compelled  to  march  should 
his  proxy  desert  or  be  lost  from  any  other  cause 
than  wounds  or  death.  There  are  many  such  nice 
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rovisions  which  mitigate  the  severity  of  a  draft, 
nd  yet  secure  to  the  nation  in  its  dangers  the 
hysical  power  of  its  citizens. 

Sir,  I  live  in  a  city  to  which  near  three  thousand 
rafted  men  were  brought  from  many  counties  in 
)hio,  and  1  conversed  with  them  freely.  Almost 
very  complaint  made  of  the  draft  was  from  per- 
ons  who  would  have  come  under  the  exemptions 
f  the  French  law.  Nearly  all  would  have  been 
elieved  and  others  drawn  under  the  humane  pro- 
isions  which  might  be  copied  from  military  laws 
if  other  nations.  Instead  of  striking  out  any  sec- 
ion  of  this  bill,  I  defend  every  part  of  it  as  neces- 
ary  and  constitutional,  and  only  wish  added  the 
proper  restrictions  and  limitations. 

In  1832  the  French  conscription  law  was  entire- 
y  revised;  and  I  have  before  me  here,  in  French, 
ho  law  then  adopted.  It  is  a  long  law,  contain- 
ng  many  articles,  every  word  of  which,  if  it  was 
inly  made  to  conform  to  our  institutions  and  our 
idbits,  with  the  proper  change  of  States  and  coun- 
ies  and  townships  for  the  municipal  divisions  in 
"Vance,  might  be  made  applicable  to  our  condi- 
ion;  and  I  respectfully  suggest  that  the  Military 
Committee  might  have  gathered  wisdom  from  the 
xperience  of  a  great  warlike  nation  like  France, 
nd  should  have  prescribed  in  this  bill  all  the  lim- 
tations  to  the  power  of  conscription  which  reason 
.nd  humanity  demand. 

The  right  and  the  power  of  conscription  are  in- 
ispensable  to  carry  on  a  long  war.  Heretofore 
'ou  have  only  taken  the  ready,  the  willing,  those 
vho  were  disposed  to  volunteer  and  render  their 
ervice;  but  you  must,  if  necessary  in  order  to 
naintain  this  Government,  fall  back  upon  the 
vhole  power  of  the  country.  The  rebels  have 
aught  us  wisdom  on  this  subject,  as  they  have  on 
nany  others.  They  have  appealed  to  a  conscrip- 
ion;  and  if  it  were  not  for  the  conscription  act  of 
he  confederate  States,  as  they  are  called ,  this  war 
vould  have  been  over  a  year  ago.  You  cannot 
ight  the  devil  except  with  fire;  and  you  cannot 
ight  the  southern  States,  armed  with  the  whole 
physical  power  of  those  States,  unless  you  use 
Iso  the  same  means.  If  we  wasted  less  discus- 
iion  upon  political  topics;  if  we  talked  less  about 
he  negro  question,  which  has  been  brought  into 
his  debate  by  the  honorable  Senator  from  Vir- 
;inia,  and  which  has  no  proper  connection  with 
his  discussion;  if  we  only  have  the  courage  to 
.ppeal  to  the  physical  force  of  the  loyal  men  of 
his  country;  if  we  bring  that  to  bear  in  the  same 
vay  that  the  confederates  in  the  southern  States 
lave  done,  we  can  put  down  this  rebellion;  un- 
ess  we  do  it,  we  are  dishonored  and  defeated 
>efore  the  world. 

Sir,  before  we  meet  here  again  next  winter, 
tur  armies  will  have  been  materially  dissolved  by 
he  termination  of  enlistments,  by  disease,  by 
loath,  by  the  accidents  of  war,  by  desertion;  and 
ve  are  now  deciding  the  great  question  whether 
ir  not  we  shall  then  abandon  the  cause  of  our 
ountry  because  we  have  not  the  courage  to  ap- 
>eal  to  physical  force  to  defend  it.  1  am  willing 
o  go  home  to  the  people  of  Ohio  voting  for  the 
trongestconscription  law  which  any  human  being 
an  draw,  and  I  can  defend  it  before  my  people 
mywhere.  IT  in  the  beginning  of  this  contest 
ve  had  passed  a  conscription  law,  and  depended 
ess  on  volunteering,  it  would  have  been  better  foi- 
ls; weshould  havesaved  immensesumsof  money; 
ve  should  have  a  better  army,  a  more  disciplined 
irmy.  If  that  had  been  done  the  war  would  now 
>c  over;  but  because  we  dared  not  pass  such  a 
aw  the  enemy  looks  for  the  abandonment  of  our 
effort,  and  are  now  exultant  over  anticipated  an- 
irchy  and  strife  among  us. 

Sir,  let  the  wisdom  of  the  Senate  be  appli  a! 
low  for  one  week  to  maturing  and  passing  a  wise 
:onscription  law;  let  us  show  by  our  unity  and 
>ur  courage  that  we  are  determined  to  put  down 
his  rebellion;  let  us  cease  to  wrangle  about  that 
vhich  has  nothing  to  do  with  the  subject  before 
is;  let  u.i  meet  this  question  like  men,  Demo- 
Tats,  Republicans,  all  alike,  and  our  very  action 
vill  strike  a  blow  at  the  rebel  cause  more  im- 
)ortant  to  us  than  even  a  victory  in  the  field. 

My  own  impression  is,  that  this  bill  now,  im- 
)erftxt  as  it  in,  is  the  most  important  measure 
lending  before  the  Senate.  Although  you  cannot 
nainuun  war  without  money,  if  compelled  to 
:hoose  1  iihould  rather  abandon  all  your  financial 
)ills  and  everything  else,  in  order  to  obtain  upon 
he  statute-book  a  wine  and  good  conscription 


law.  That  it  is  more  just  and  equal  than  any 
other  system  is  easily  proved.  It  is  an  equal  dis- 
semination of  the  burden  of  war  over  the  whole 
mass  of  the  people.  Where  it  is  enforce!1  kindly, 
with  the  proper  exemptions  and  restitutions,  it 
will  be  assented  to  everywhere.  As  I  have  al- 
ready stated,  the  experience  in  Ohio  was  that 
the  principal  objections  which  were  made  to  the 
conscription  law  among  the  three  thousand  men 
who  were  gathered  together  in  the  camp  at  Mans- 
field, were  from  men  who  under  a  wise  law  would 
have  been  exempt.  They  told  their  piteous  tale  of 
hardship,  and  it  was  a  heart  of  stone  that  would 
not  have  been  moved  by  their  sufferings.  Young 
men  who  had  left  a  sick  mother  at  home;  men  of 
thirty-five  or  forty-five  years  of  age  who  had  left 
a  wife  and  children  at  home;  men  who  had  left 
aged  parents  at  home,  dependent  upon  the  char- 
ity of  friends;  persons  who  by  any  law  framed  by 
any  kind  and  wise  legislation  would  be  exempt; 
they  told  theirstory;  they  were  snatched,  dragged 
away, probably  hastily  dragged  into  service,  with- 
out any  chance  of  presenting  their  grounds  of  ex- 
emption to  any  one.  They  complained,  and  every 
man  felt  sympathy  with  them. 

But,  sir,  if  that  law  had  been  placed  upon  the 
true  basis,  if  it  was  known  that  the  Congress  of 
the  United  States  had  declared  that  every  citizen 
between  the  proper  ages  should  in  the  course  of 
time  be  subject  to  military  service,  and  then  had 
selected  the  young  men  between  the  ages  of  eigh- 
teen and  twenty-five  as  thosefirst  to  be  called  upon, 
and  then  those  between  twenty-five  and  thirty- 
five  as  those  second  to  be  called  upon,  and  had 
exempted  those  men  who,  from  peculiar  circum- 
stances, were  entitled  to  exemption,  and  protected 
all  of  them  in  the  enjoyment  of  their  legal  rights, 
you  would  have  had  ho  complaint  made  in  the 
State  of  Ohio  about  a  conscription  iaw.  It  is  not 
in  the  principle  of  the  law,  but  it  is  from  the  mode 
and  manner  of  its  execution  that  all  the  trouble 
has  arisen.  So  it  was  in  almost  every  State  of  the 
Union.  There  was  trouble  in  one  of  the  most 
patriotic  States  in  the  Northwest;  I  believe  in 
Wisconsin  they  abandoned  the  attempt  to  execute 
the  law  to  a  great  extent. 

I  do  not  believe  that  there  is  any  State  where 
a  wise  law,  founded  on  correct  principles,  could 
not  be  enforced.  We  must  enforce  it,  or  abandon 
the  contest.  Sir,  if  I  believed  that  this  Congress 
was  about  to  close  its  session  without  the  passage 
of  a  law  which  will  enable 'the  President  of  the 
United  States  to  appeal  to  the  physical  force  of 
this  country,  I  would  abandon  the  contest  in  de- 
spair. Sir,  the  very  moment  your  armies  melt 
away,  as  they  will  by  the  causes  I  have  stated, 
that  very  moment  the  confederate  soldiers,  drawn 
by  force  from  among  their  people,  will  take  the 
offensive;  and  then  where  will  you  be?  A  fewer 
number  of  men  can  maintain  an  offensive  war  in 
the  southern  States  than  can  maintain  a  defensive 
war  in  these  States.  If  you  allow  your  armies  to 
dwindle  into  insignificance  by  your  disputes  and 
contentions,  by  your  strifes  and  quarrels  about 
parties  and  about  generals,  you  will  abandon  the 
cause  of  your  country,  and  because  you  have  not 
the  courage  to  rely  upon  the  real  patriotism  of  the 
people.    That  is  my  judgment. 

I  hope,  therefore,  Mr.  President,  that  all  the  ob- 
jections to  this  bill  may  be  fairly  and  frankly  con- 
sidered; let  them  be  discussed  in  good  temper, 
but  let  the  end  be  the  passage  of  some  law  em- 
bracing all  the  provisionsof  this  bill  and  as  many 
others  as  the  Senate  may  adopt.  I  believe  it  will 
do  more  to  maintain  the  honor  of  this  country 
than  any  other  law  which  you  can  pass. 

So  far  as  I  am  concerned,  I  do  not  intend  to  al- 
low party  matters  to  mingle  in  this  contest.  I 
know  there  are  radical  differences  of  opinion  here 
in  regard  to  the  employment  of  negroes.  I  have 
no  disposition  now  to  express  these  opinions,  be- 
cause they  have  nothing  whatever  to  do  with  this 
controversy.  I  know  there  are  wide  and  radical 
differences  of  opinion  among  us  in  regard  to  the 
suspension  of  the  writ  of  habeas  corpus,  in  regard 
to  how  far  martial  law  can  be  enforced  in  States 
where  there  is  no  rebellion.  Perhaps  I  have  al- 
ready said  enough  on  these  subjects.  All  these 
are  disputed  matters,  that  ought  not  to  be  brought 
into  this  controversy.  This  controversy  does  not 
relate  to  political  matters;  it  involves  the  main 
question,  and  that  is  whether  we  will  now  igno- 
miniously  abandon  this  contest, allow  this  country 
to  be  broken  up  into  hostile  and  warring  sections. 


I  say,  sir,  that  whatever  may  come,  whatever 
sacrifice  of  property  is  necessary,  whatever  sacri- 
fice of  life  is  necessary,  whether  sons,  brothers, 
and  friends  shall  be  taken,  one  after  the  other,  and 
slaughtered  in  this  contest,  I,  for  one,  am  disposed 
to  wage  it  until  the  authority  of  this  country  is 
maintained  in  every  part  of  it.  I  do  not  wish  to 
deprive  any  State,  or  any  section,  or  any  portion 
of  our  community,  of  any  right  given  to  them  by 
the  Constitution  of  the  United  States.  I  do  not 
believe  that  such  a  wish  actuates  this  Senate. 

The  honorable  Senator  from  Virginia  quotes 
again  the  Crittenden  resolutions.  I  am  willing  to 
vote  for  them  every  day  in  the  year  if  he  wants  me 
to  do  so,  and  repeat  them  as  long  and  as  often  as  we 
ought  to  repeat  the  Lord's  prayer.  1  do  believe 
that  the  Crittenden  resolutions,  as  they  are  called, 
do  contain  the  truth  that  we  are  waging  this  war 
only  for  the  purpose  of  maintaining  the  authority 
of  the  Government.  But  suppose  certain  Senators 
here  are  of  opinion  that  the  negroes  should  aid  in 
this  war;  suppose  they  are  of  opinion  that  the  South 
alone  should  not  avail  itself  of  the  labor  of  negroes 
to  feed  their  armies,  but  that  we,  the  loyal  people, 
should  seize  these  negroes  and  use  them  for  the  pur- 
pose of  putting  down  the  rebellion;  is  there  any- 
thing in  that  inconsistent  with  the  Crittenden  reso- 
lutions? Suppose  that  a  portion  of  the  people  of 
the  northern  States  think  that  it  is  a  part  of  their 
duty  to  put  down  rebellion  at  home  by  forcible 
means,  if  you  choose,  is  that  inconsistent  with  the 
Crittenden  resolutions?  Not  at  all.  The  main  pur- 
pose must  always  be  kept  in  view;  that  is,  the  pres- 
ervation and  perpetuity  of  this  Government — the 
Stategovernments  and  the  national  Government — 
with  all  the  rights  of  each  State  intact,  with  all  the 
rights  of  the  national  Government  intact.  That 
is  the  main  purpose;  but  the  means  to  be  employed 
must  be  left  to  somebody.  Now  who  shall  decide? 

Senators  may  think  that  the  President  of  the 
United  States  is  not  the  ablest  and  best  man  that 
ever  lived.  I  am  not  here  either  to  defend  or  extol 
the  President.  I  am  not  here  to  dispute  or  contro- 
vert a  proposition  of  that  kind;  but,  sir,  he  is 
President  for  four  years;  he  is  armed,  and  he  is 
the  only  man  that  is  armed,  with  all  the  executive 
authority  of  the  United  States.  This  country  is 
to  be  saved  or  rent,  it  is  to  be  preserved  or  to  be 
destroyed,  during  his  term  of  office.  We  cannot 
deprive  him  of  that  office.  We  must  maintain 
him,  support  him,  aid  him.  Even  where  I  disa- 
gree with  him,  I  will  not  arraign  him  before  the 
people  of  the  country,  and  thus  discredit  and  dis- 
honor him.  Rather,  if  he  is  weak,  we  ought  to 
uphold  him  the  more;  if  he  is  fickle,  we  ought  to 
strengthen  him  by  our  resolution;  if  he  lacks  any 
of  the  elements  necessary  to  constitute  a  great  man, 
we  ought  to  supply  them  by  our  courage  and  by 
our  constancy.  We  do  no  good  to  our  cause,  no 
good  to  our  country,  by  a  constant  crimination 
of  the  President,  by  arraigning  him  here,  as  I  have 
heard  him  arraigned,  as  a  tyrant  and  imbecile. 
Sir,  he  is  the  instrument  in  the  hands  of  Almighty 
God,  holding  the  executive  power  of  this  Govern- 
ment for  four  years.  If  he  is  a  weak  man,  we 
must  support  him;  if  we  allow  his  authority  to 
be  subdued  and  overrun,  we  destroy  the  authority* 
of  the  Government  of  the  United  States.  I,  for 
one,  do  not  wish  to  enter  into  that  category.  I 
believe  that  the  President  is  honest;  that  in  all  the 
measures  he  has  taken  he  has  had  in  view  the 
safety,  welfare,  and  honor  of  his  country.  In 
issuing  his  proclamation  in  September  last,  and 
again  in  January,  he  was  actuated  by  the  high- 
est and  noblest  motives — a  desire  to  preserve  the 
country.  Senators  may  differ  from  him,  they  may 
disagree  with  him;  but,  after  all,  it  is  an  execu- 
tive act;  it  has  all  the  lawful  effect  of  an  executive 
act,  and  no  more.  If  it  is  void,  the  courts  are 
open.  If  the  proclamation  of  the  President  does 
not  emancipate  a  slave,  the  courts  will  so  decide. 
If  it  is  effective  for  its  purpose,  all  the  wrangling, 
all  the  abuse  you  heap  upon  the  President  will 
not  change  the  decree.  If  it  is  void,  your  courts 
will  decide  it  to  be  void;  and  there  is  not  a  man 
of  us  here  who  will  not  submit  with  patience  and 
respect  to  that  decision. 

There  is  not  a  single  act  of  these  authorities 
but  what  will  sooner  or  later  be  tested  by  the  ju- 
dicial process  of  the  courts;  and  if  they  are  void, 
redress  will  be  had;  if  they  arc  valid,  it  is  the  duty 
of  all  to  submit.  Then-  is  no  use  in  our  quarrel- 
ing with  each  other  or  wrangling  about  these  mut- 
ters.    It  seems  to  me  thai  we  ought  to  ir.iit  th« 
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President  of  the  United  States  as  a  person  by 
our  aid  and  agency  charged  with  a  high  office; 
we  can  only  maintain  this  country  by  maintain- 
ing and  sustaining  him.  We  can  ilo  no  good  by 
abusing  him.  If  he  has  faults,  we  do  no  good 
by  arraigning  him  for  those  faults  or  spreading 
them  before  the  people.  If  any  citizen  is  affected 
in  his  constitutional  rights,  that  citizen  ought  to 
appeal  to  the  courts.  He  lias  a  right  to  do  so, 
and  I,  for  one,  will  never  stand  in  the  way  of  the 
humblest  citizen  in  this  country  appealing  to  the 
courts  for  redress  against  the  President  of  the 
United  States  or  any  one  in  authority.  That 
is  his  right.  But,  sir,  we  go  far  beyond  that. 
Every  act  that  is  supposed  to  be  weak  or  hasty  or 
wrong,  or  even  doubtful,  is  brought  in  here  and 
made  the  subject  of  passionate  declamation  against 
the  President  of  the  United  States.  Thus  by  our 
controversies  we  are  weakening  the  cause  in 
which  we  are  engaged. 

Mr.  RICHARDSON.  Will  the  Senator  per- 
mit me  to  propound  a  single  interrogatory  ? 

Mr.  SHERMAN.     Certainly. 

Mr.  RICHARDSON.  The  present  Congress 
has  certainly,  so  far  as  they  can, deprived  the  cit- 
izens of  the  right  of  asserting  in  the  courts  of 
justice  claims  for  damages  where  they  have  been 
improperly  arrested,  and  I  apprehend  that  the 
Senator  from  Ohio  voted  for  that  legislation. 

Mr.  SHERMAN.  Congress  may  have  passed 
laws  that  in  the  opinion  of  the  Senator  are  not 
valid  or  are  very  unjust;  but  if  Congress  has 
passed  any  such  laws  they  must  be  submitted  to 
the  arbitrament  of  the  judicial  tribunals  of  this 
country,  and  if  they  are  void  they  are  worth  no 
more  than  the  waste  paper  upon  which  I  write 
my  thesis;  if  they  are  valid,  we  must  submit  to 
them. 

Mr.  RICHARDSON.  The  Senator  will  par- 
don me  for  interrupting  him.  He  made  a  declara- 
tion which  invited  the  inquiry  from  me.  His  dec- 
laration was  that  he  would  not  interpose  his  arm 
so  that  the  people  of  this  country  might  not  assert 
their  rights  in  the  courts  of  justice;  and  I  under- 
stand the  Senator  now  to  say  that  if  Congress 
had  passed  an  unconstitutional  law  the  courts  will 
so  hold  it.  That  is  not  the  point.  If  the  Senator 
voted  for  that  bill,  he  has  taken  away  from  the 
people  who  have  been  improperly  arrested  their 
right  to  assert  their  claims  in  the  courts  of  justice. 

Mr.  SHERMAN.  I  think  not,  Mr.  President. 
There  is  no  such  provision  in  the  bill  as  the  Sen- 
ator alludes  to;  but,  on  the  contrary,  it  regulates 
the  mode  and  manner  of  conducting  suits  of  the 
very  kind  the  Senator  alludes  to.  Not  only  that, 
but  the  very  law  which  has  been  made  the  subject 
of  so  much  complaint  and  declamation  contains 
a  limitation  of  what  is  alleged  to  be  the  arbitrary 
power  of  the  President,  so  that  under  the  provis- 
ions of  that  law  no  man  in  a  loyal  State  outside 
of  our  Army  can  be  detained  under  any  pretext 
whatever  more  than  thirty  days  without  a  judi- 
cial hearing,  and  in  the  mean  time,  for  any  arrest 
within  the  thirty  days,  the  courts  are  open,  and 
that  law  only  provides  that  those  causes  shall  be 
tried  in  the  courts  of  the  United  States,  and  not  in 
"local  courts. 

Mr.  RICHARDSON.  The  Senator  is  referring 
to  a  very  different  law  from  the  one  to  which  I  re- 
ferred. He  is  undoubtedly  alluding  to  a  law  passed 
at  the  last  session  of  Congress. 

Mr.  SHERMAN.  No.  I  allude  to  a  bill  which 
was  passed  here  the  other  day.  I  remember  it 
very  distinctly. 

Mr.  RICHARDSON.  Did  the  Senate  pass  a 
bill  with  the  provisions  to  which  the  Senator  al- 
ludes ? 

Mr.  SHERMAN.  Yes,  sir.  I  will  say  to  the 
Senator  that  the  indemnity  bill  of  the  House  of 
Representatives  was  referred  to  the  Committee  on 
the  Judiciary  of  the  Senate,  and  was  amended  so 
that  it  amounts  simply  to  this:  that  where  any 
actions  for  complaints  of  the  kind  alluded  to  are 
brought  in  any  of  the  courts,  they  may,  upon 
proper  proceedings  being  had,  be  transferred  to 
the  courts  of  the  United  States,  and  there  be  tried; 
and  that  very  law  limits  the  power  to  arrest,  in  all 
cases,  to  thirty  days,  when  there  must  be  a  judi- 
cial examination.  The  very  law  complained  of 
contains  a  limitation  and  regulation  of  the  author- 
ity claimed  by  the  Executive. 

Now,  Mr.  President,  1  do  not  beiieve  the  peo- 
ple of  this  country  have  any  cause  to  complain  of 
arbitrary  power,  i  have  no  doubt  there  have  been 


arrests  that  are  unjustifiable;  but,  as  I  said  before, 
the  courts  are  open.  In  a  civil  war  like  this,  there 
must  be  cases  of  individual  oppression.  1  ask  the 
Senator,  if  he  was  President  of  the  United  States, 
and  a  man  was  actually  conspiring  for  the  over- 
throw of  this  Government  in  a  loyal  State,  was 
actually  engaged  in  undermining  the  foundations 
of  our  Government,  and  he,  as  President  of  the 
United  States,  was  convinced  upon  written  affi- 
davits— for  I  am  told  that  no  arrest  was  matte  ex- 
cept upon  a  written  affidavit — that  a  person  was 
thus  endeavoring  to  subvert  the  just  authority  of 
the  Government,  and  the  ordinary  proceedings  of 
the  courts  would  not  stay  the  act  complained  of, 
I  ask  him  whether  he  would  not  resort  to  an  arrest , 
even  if  it  was  not  legal  ? 

Mr.  RICHARDSON.  Mr.  President,  there  can 
be  no  difficulty  between  the  Senator  and  me  upon 
that  point.  Wherever  there  is  an  affidavit  of  the 
facts  showing  that  a  man  is  undermining  the  Gov- 
ernment, he  is  guilty  of  treason,  and  the  courts  will 
try  and  punish  him.  The  Senator  need  have  no 
difficulty  with  me  on  that  point.     It  is  too  clear. 

Mr.  SHERMAN.  There  are  many  cases  of 
that  kind  that  do  not  amount  to  technical  treason, 
where  the  measure  is  used  as  a  prevention.  I 
am  not  disputing  with  the  honorable  Senator  as  to 
the  right  or  wrong1  of  this  thing.  I  do  not  wish 
to  go  into  that.  Perhaps  I  may  not  be  exactly 
orthodox  on  that  question;  but  when  the  Presi- 
dent of  the  United  States  is  satisfied  that  any  man 
is  endeavoring  to  subvert  this  Government  by  un- 
dermining its  authority,  by  preventing  the  execu- 
tion of  its  laws,  the  question  I  put  to  him  is  wheth- 
er he  would  not  use  physical  power  to  put  that 
man  in  a  position  where  he  would  not  be  able  for 
a  time  at  least  to  execute  his  treason? 

Mr.  RICHARDSON.  I  reply  to  the  Senator 
at  once,  wherever  a  man  is  undermining  the  Gov- 
ernment he  is  guilty  of  treason.  There  is  no  diffi- 
culty about  that. 

Mr.  HOWARD.  Suppose  he  is  merely  con- 
spiring. 

Mr.  RICHARDSON.  That  is  aiding  and  abet- 
ting the  rebellion, and  makeshim  guilty  oftreason. 
There  is  no  difficulty  about  it.  The  gentleman  as 
a  lawyer  certainly  must  see  that. 

Mr.  SHERMAN.  I  merely  put  the  case  to  the 
honorable  Senator  to  show  that  there  might  be 
cases  even  when  so  good  a  Demecrat  as  he  is,  and 
I  believe  he  is  now  considered  to  be  among  the 
best 

Mr.  RICHARDSON.     Tolerably  fair. 

Mr.  SHER.MAN.  When  so  good  a  Democrat 
as  he  would  exercise  arbitrary  power  just  as  Gen- 
eral Jackson  did  in  times  past. 

Mr.  RICHARDSON.  Yes,  sir;  inside  of  the 
military  lines  I  would  exercise  the  same  power  he 
did,  and  no  more — certainly  I  would.  But  when 
you  go  outside  of  the  military  lines,  there  the 
courts  and  the  civil  law  ought  to  be  supreme. 

Mr.  SHER-MAN.  I  can  imagine  cases  of  ne- 
cessity outside  of  the  lines,  where  a  man  is  con- 
spiring, and  effectually  conspiring,  against  the 
Governmentin  apeacefuland  loyal  neighborhood, 
who  is  sapping  the  very  foundations  of  the  Govern- 
ment. I  agree  with  the  Senator  in  the  main  that  it  is 
better  to  let  those  men  talk  on.  The  great  body  of 
the  Si-rests  that  have  been  made  for  these  causes 
have  been,  in  my  humble  judgment,  unjustifiable, 
foolish  blunders,  and  I  have  so  said  here.  It  is 
better  to  allow  such  men  to  be  stigmatized  by  the 
judgment  of  their  fellow-citizens,  when  their  of- 
fenses fall  below  what  is  punished  by  the  law. 

But,  sir,  this  very  bill  cures  all  these  things. 
The  very  bill  that  is  now  denounced  is  intended 
to  cure  the  very  evils  of  which  gentlemen  com- 
plain. What  does  this  bill  contain  ?  It  declares 
certain  offenses  to  be  punishable  according  to  law. 
After  the  passage  of  this  bill  there  will  be  no  such 
excuses  for  arbitrary  arrests  as  have  been  made  in 
times  past.  I  invoke  the  Senator  from  Illinois  to 
vote  for  this  bill  on  the  very  ground  that  it  will 
remove  all  claim  or  pretense  to  arbitrary  impris- 
onment. This  bill  punishes,  as  criminal  offenses, 
the  very  offenses  for  which  men  have  been  ar- 
rested in  this  country,  justly  or  unjustly;  and  un- 
der the  provisions  of  this  bill,  when  it  has  passed 
into  a  law,  it  will  then  be  the  duty  of  the  Presi- 
dent of  the  United  States  and  the  executive  officers 
to  see  that  these  men  are  punished  according  to 
law. 

Mr.  RICHARDSON.  The  Senator  will  par- 
don me.     I  agree  with  him  that  if  you  pass  this 


bill  the  President  of  the  United  Stater  will  have 
the  power,  the  absolute  power,  to  arrest  any  man 
between  eighteen  and  forty-five  years  of  age  in 
the  United  States. 

Mr.  SHERMAN.  What  for  ?  For  what  has 
he  a  tight  to  arrest?  Not  for  offenses,  but  he  has 
a  right  to  select'  in  the  mode  pointed  out  by  law 
persons  owing  military  duty  to  serve  in  the  Army 
of  the  United  States.  And  I  ask  the  Senator  the 
same  question  that  I  put  to  the  Senator  from  Vir- 
ginia: when  the  war  arrives  at  that  condition 
when  you  cannot  get  volunteers,  is  he  willing  to 
abandon  the  war?  How  does  he  propose  to  get 
soldiers?  Where  is  his  proposition  of  amend- 
ment? How  does  he  propose  to  get  soldiers  to 
carry  on  this  war  when  volunteering  cannot  be 
carried  any  further? 

Mr.  RICHARDSON.  Does  the  Senator  want 
an  answer  now  ? 

Mr.  SHERMAN.     Certainly. 

Mr.  RICHARDSON.  I  will  tell  the  Senator 
very  briefly  and  at  once.  I  think  you  ought  to 
bring  all  the  States  up,  and  make  them  furnish 
their  quota  before  you  draw  upon  Illinois,  that  has 
eleven  thousand  men  more  than  her  quota  to-day 
in  the  field. 

Mr.  SHERMAN.     I  agree  to  that. 

Mr.  RICHARDSON.  You  have  no  limitation 
in  this  bill  that  you  ask  me  to  vote  for,  saying 
that  those  States  shall  come  up  to  their  quota;  live 
President  is  not  bound  to  do  it;  he  may  draw  on 
our  people  at  once. 

Mr.  SHERMAN.  I  can  answer  that  to  the  sat- 
isfaction of  the  honorable  Senator.  Under  the 
present  law  the  States  are  bound  to  furnish  their 
quota.  They  have  not  done  it.  How  are  you 
to  make  them  do  it?  This  bill  makes  them  doit, 
or  rather  goes  behind  the  State  governments  and 
enables  the  President  directly  to  enforce  obedience 
to  his  calls  for  troops.  It  is  true,  the  honorable 
Senatorand  I  may  disputeas  to  the  constitutional 
power  of  raising  armies  except  through  State  or- 
ganizations; but  I  find  in  the  Constitution  that  I 
swore  to  support  and  maintain,  this  plain  princi- 
ple: Congress  may  raise  armies;  it  may  call  the 
militia  into  the  service  of  the  United  States;  and 
when  so  called,  it  is  to  be  governed  by  the  laws  of 
the  United  States.  There  is  no  limitation  to  the 
power  to  raise  armies.  They  can  be  raised  by 
volunteering,  by  conscription,  by  any  of  those 
modes  that  were  recognized  among  nations,  at  the 
time  the  Constitution  was  formed,  as  a  proper 
mode  of  raising  armies'.  The  Senator  will  find  it 
difficult  to  answer  the  question  which  I  again  put 
to  him:  suppose  the  people  will  not  volunteer; 
suppose  the  States  neglect  to  comply  with  the 
requisitions  made  upon  them  as  heretofore,  what 
then  will  you  do?     Give  it  up? 

Mr.  RICHARDSON.  No, sir.  WiththeSen- 
ator's  permission,  I  will  tell  him  that  in  my  coun- 
try whenever  the  Union  flag  is  up,  we  fight  for 
the  Constitution.  There  is  no  danger  or  difficulty 
about  getting  men  for  that. 

Mr.  SHERMAN.  I  am  glad  to  hear  that;  be- 
cause that  flag  is  now  up,  that  Constitution  is  now 
in  danger,  and  yet  enough  do  not  volunteer  to  an- 
swer the  purpose. 

Mr.  RICHARDSON.  We  have  volunteered 
in  our  State. 

Mr.  SHERMAN.  In  Ohio  we  have  volun- 
teered. The  Senator  seems  to  complain  that  some 
States  have  not  complied  with  the  requisitions  on 
them.  How  will  you  make  them  do  it,  especially 
under  the  prevalence  of  the  State  rights  doctrine 
we  hear  again  here?  You  cannot  do  it.  You  can- 
not put  the  State  of  Connecticut  under  execution 
or  arrest  her  and  compel  her  to  furnish  her  men 
if  she  has  not  done  so,  although  I  have  no  doubt 
she  has;  and  I  name  that  Stale  only  for  illustra- 
tion. 

Mr.  FOSTER.     She  has  done  so. 

Mr.  SHERMAN.  The  State  of  Connecticut 
it  seems  has  furnished  her  quota,  but  the  Senator 
from  Illinois  complains  that  some  of  the  Slates 
have  not  done  it.  If  so,  what  States?  How  will 
you  enforce  the  law  against  the  Stales?  You  can- 
not do  it  except  by  going  back  of  the  States  to  the 
people. 

Now,  sir,  I  believe  this  is  a  national  Govern- 
ment with  ample  power  to  enforce  all  the  pro- 
visions of  the  Constitution:  and  when  a  State 
neglects  to  comply  with  the  requisition,  then  we 
have  the  power  to  raise  armies  without  limitation. 
Ordinarily  it  would  be  better  to  raise  armies  by 
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means  of  the  State  governments,  anuVat  the  be- 
ginning of  this  war  it  was  found  to  be  an  easy  way 
and  the  best  way.  Ordinarily  I  would  prefer  to 
do  it  through  the  State  organizations;  but  when 
the  State  organizations  do  not  yield  us  enough 
men,  and  volunteering  no  longer  can  go  on,  when 
the  number  of  laborers  in  the  country  has  been 
reduced  by  the  withdrawal  of  so  many  men  into 
the  Army,  and  it  becomes  necessary  to  raise  more 
troops,  there  is  no  way  left  except  by  a  conscrip- 
tion law;  and  I  am  glad  to  find  that  the  Senator 
from  Illinois,  the  Senator  from  Virginia,  and  my- 
self agree  that  when  that  time  comes  we  will  not 
give  it  up,  but  will  fight  on.  I  am  glad  to  find 
that  a  gentleman  who  belonged  to  the  American 
party,  and  a  Democrat,  and  a  black  Republican, 
all  agree  upon  this  important  principle,  that  when 
volunteering  is  exhausted,  when  the  States  do  not 
respond,  then  he  will  appeal  to  the  law  of  physical 
force,  and  fight  on  until  the  flag  of  our  country 
floats  in  peace  over  every  portion  of  our  once 
happy  Union. 

Mr.  CARLILE.  Mr.  President,  I  did  not  in- 
terrupt the  Senator  from  Ohio;  but  on  this  sub- 
ject of  conscription  I  have  not  expressed  myself 
as  he  seems  to  think.  On  the  question  of  giving 
up  this  contest  I  agree  with  him;  the  people  of 
this  country  never  will  give  up  their  Government; 
but  I  desire  to  call  the  attention  of  the  Senator 
from  Wisconsin  [Mr.  Doolittle]  to  the  author- 
ity which  he  presumed  he  found  decided  in  the 
case  of  Houston  vs.  Moore.  If  the  Senator  will 
turn  a  little  further  to  the  history  of  that  case  he 
will  find  that  what  he  read  as  the  opinion  of  the 
court  is  the  mere  dictum  of  Mr.  Justice  Washing- 
ton, who  delivered  the  opinion  of  the  court,  and 
was  not  concurred  in  by  any  of  the  other  judges  so 
far  as  the  case  shows.  On  the  contrary,  Mr.  Jus- 
tice Washington  says: 

"  The  other  judges  are  of  opinion  that  the  judgment 
ought  to  be  affirmed  ;" — 

That  is,  the  judgment  of  the  court  below — 
"  but  they  do  not  concur  in  all  respects  in  the  reasons 
which  influence  my  opinion." 

Mr.  Justice  Johnson  delivered  a  separate  opinion 
on  that  occasion,  to  which  I  desire  to  call  the  at- 
tention of  the  honorable  Senator  from  Ohio,  who 
seems  to  be  under  the  impression  that  in  opposi- 
tion to  the  action  of  the  States  and  without  State 
concurrence  in  your  action  of  conscription,  you 
can  still  enforce  it.  If  Mr.  Justice  Johnson  be 
authority,  the  Senator  is  mistaken  in  that  ais  a 
question  of  constitutional  law.  In  the  very  same 
case,  Mr.  Justice  Johnson  said: 

''•  Tln-y  [Congress]  may  command  or  request;  and  in  the 
case  before  us,  they  obviously  confined  themselves  to  the 
latter  mode.  Indeed,  extensive  as  their  power  over  the 
militia  is,  the  United  States  are  obviously  intended  to  be 
made  in  some  measure  dependent  upon  the  States  for  the 
aid  of  this  species  of  force.  For,  if  the  States  will  not  of- 
ficer or  train  their  men,  there  is  no  power  given  to  Congress 
to  supply  the  deficiency." 

In  the  conclusion  of  his  opinion,  going  on  to 
show  still  that  what  the  Senator  from  Wisconsin 
thought  was  the  opinion  of  the  court,  was  noth- 
ing but  the  dictum  of  Mr.  Justice  Washington, 
Mr.  Justice  Johnson  said: 

"In  this  case  it  will  he  observed  that  there  is  no  point 
'whatever  decided,  except  that  the  fine  was  constitution- 
ally imposed  upon  the  plaintiff*  in  error.  The  course  of 
reasoning  by  which  the  judges  have  reached  this  conclusion 
Is  various,  coinciding  in  but  one  thing,  namely,  that  there 
is  no  error  in  the  judgment  of  the  State  court  "of  Pennsyl- 
vania." 

In  the  opinion  as  rendered  by  Justice  Story, 
the  weight  of  authority  is  decidedly  with  him  so 
far  as  this  case  is  concerned,  as  is  staled  by  him 
in  his  Commentaries  from  which  I  read,  for  Jus- 
tice Story  expressly  tells  us  that  in  his  views  he 
has  the  concurrence  of  one  of  his  brethren,  and 
not  one  of  them  concurred  with  Justice  Wash- 
ington in  the  opinion  referred  to  by' the  Senator 
from  Wisconsin. 

Mr.  SHERMAN.  I  may  simply  answer  that, 
taking  all  that  Justice  Story  said  as  true,  it  does 
not  affect  the  question.  Justice  Story  simply 
says  that  until  the  soldier  is  in  the  service  of  the 
United  Slates  he  is  not  subject  to  military  law. 
Now,  when  is  he  in  the  service?     Whenever  tin' 
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law  says  he  is;  and  the  judges  in  that  very  case 
decided  that  Congress  may  fix  his  conscription  as 
the  date  of  his  serv-ice. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Virginia  to  strike 
out  the  fourth  section,  upon  which  .the  yeas  and 
nays  have  been  ordered. 

Mr.  CLARK.  Before  the  vote  is  taken,  I  de- 
sire to  say  in  behalf  of  my  colleague  [Mr.  Hale] 
that  he  is  confined  to  his  room  by  sickness. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  13,  nays  28  ;  asf  ollows  : 

YEAS — Messrs.  Bayard,  Carlile,  Cowan,  Henderson, 
Kennedy,  Latham,  McDougall,  Powell,  Rice,  Richardson, 
Turpie,  Wall,  and  Wilson  of  Missouri — 13. 

NAYS— Messrs.  Anthony,  Arnold,  Clark,  Collamcr,  Da- 
vis, Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Harlan,  Harris,  Hicks,  Howard,  Howe,  King,  Lane  of  In- 
diana, Lane  of  Kansas,  Pomeroy,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Wilkinson,  Wilinot,  and  Wilson 
of  Massachusetts — 28. 

So  the  motion  to  strike  out  did  not  prevail. 

Mr.  DAVIS.  In  section  two,  after  the  words 
"  able-bodied  "  in  line  five,  I  move  to  insert  the 
word  "  white;"  so  as  to  read,  "  the  enrollment  of 
the  militia  shall  in  all  cases  include  all  able-bodied 
white  male  citizens  between  the  ages  of  eighteen 
and  forty-five." 

Mr.  LANS^  of  Indiana.  I  move  to  recommit 
the  bill  and  the  pendirtg  amendments  to  the  Com- 
mittee on  Military  Affairs,  with  a  view  to  incor- 
porate certain  exemptions  which  will  render  the 
law  equally  effective  and  more  acceptable  to  the 
people. 

Mr.  HOWARD.  I  hope  that  motion  will  pre- 
vail. 

The,  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  recommit  the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
objection  to  the  recommitment  of  the  bill  to  the 
Committee  on  Military  Affairs  for  the  object  in- 
dicated. I  will  say ,  however,  that  I  have  devoted 
much  consideration  to  the  classification  which 
has  been  spoken  of.  I  am  aware  that  it  is  in  the 
French  system,  in  the  Prussian  system,  and  in 
the  systems  of  the  other  nations  of  Europe;  but 
it  never  had  been  adopted  here,  and  I  have  had 
great  doubts  whether  it  would  be  satisfactory  to 
our  people.  In  those  countries  of  Europe  it  must 
be  remembered  that  conscripts  serve  for  many 
years  in  their  regular  armies,  that  they  serve  for 
very  small  wages  indeed — in  the  French  service 
about  fourteen  cents  a  week.  In  our  service,  the 
militia  serve  for  a  shorter  period,  for  special  occa- 
sions, and  they  have  a  large  compensation,  includ- 
ing pay  and  clothing,  certainly  a  large  one;  they 
have  all  the  benefits  of  our  system  in  regard  to 
pensions;  and  we  have  a  habit  also — it  is  a  habit 
with  us — to  call  out  our  men  without  these  dis- 
tinctions and  classes;  but  if,  at  this  time,  the  Sen- 
ate believe  we  had  better  make  these  exemptions 
and  these  distinctions,  I  certainly  have  no  objec- 
tion. I  feared  to  bring  in  the  change  beca*se  it 
seemed  to  me  to  be  a  departure  from  our  past  his- 
tory and  course,  and  to  be  assimilating  our  system 
to  the  French  and  Prussian  conscription  system, 
and  I  apprehended  that  it  might  be  the  cause  of 
complaint  and  clamor  in  the  country.  However, 
if  it  be  the  opinion  of  the  Senate  that  the  bill  ought 
to  be  recommitted  for  that  purpose,  I  am  ready  to 
enter  upon  it. 

Mr.  HOWARD.  It  will  not  follow  because  the 
Senate  may  see  fit  to  recommit  the  bill  to  the  Com- 
mittee on  Military  Affairs  that  we  arc  to  adopt 
any  of  the  principles  embodied  in  the  French  or 
the.  Prussian  laws,  or  any  other  foreign  law.  I 
think  the  bill  ought  to  contain  some  simple  pro- 
visions on  the  subject  of  exempts,  which  are  not 
now  embodied  in  any  law.  I  think  it  would  be 
very  well  for  Congress  to  enact,  so  far  as  we  can 
conveniently,  provisions  in  detail  in  reference  to 
exempts.  As  this  bill  now  reads  such  persons 
are  to  be  exempt  from  the  enrollment  as  may  be 
exempt  therefrom  by  the  existing  laws  of  the  Uni- 
ted States.  There  is  a  law  of  "the  United  States 
nosv  in  force,  1  believe,  which  places  among  ex- 
empts "all  mariners  actually  employed  in  the  Sea 
service  of  any  citizen  or  merchant  within  the  Uni- 
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ted  States,  and  all  persons  who  now  are  or  may 
hereafter  be  exempt  by  the  laws  of  the  respective 
States."  I  am  not  in  favor  of  the  continuance  of 
this  provision  for  another  day;  for  I  do  not  wish 
to  see  presented  to  us  a  possible  s.tate  of  things 
that  may  grow  out  of  it.  Suppose  that  some  one 
of  the  States,  where  the  doctrine  has  been  taught 
or  shall  be  taught  that  this  is  not  a  Democratic 
war,  that  Democrats  have  nothing  to  do  with  it, 
and  ought  not  to  be  called  upon  to  participate  in 
it — a  declaration  that  is  made  almost  every  day  in 
the  Democratic  prints  of  the  country — should  see 
fit  to  enact  a  State  law  exempting  all  persons  be- 
longing to  the  Democratic  party  from  enrollment 
and  from  military  service.  They  mightdo  it  under 
this  statute;  they  might,  indeed,  go  so  far  as  to 
declare  that  every  person  should  be  exempt  from 
the  military  service  of  the  United  States.  Do  our 
friends  on  the  opposite  side  of  the  Chamber  in- 
dulge the  hope  that  this  state  of  things  may  exist 
in  any  of  the  States?  Do  they  intend  it,  sir  ?  Do 
they  intend  by  their  opposition,  by  their  argu- 
ments here,  to  instruct  the  people  that  this  is  not 
a  national  war,  but  only  a  partisan  war?  Do  they 
intend  to  indoctrinate  them  with  the  idea  that  they 
are  under  no  moral  or  legal  obligation  to  serve  in 
the*  Army?  One  would  suppose  so  from  the  na- 
ture and  drift  of  their  arguments  here,  when  they 
tell  us  that  we  are  prosecuting  the  war  not  only 
against  the  Constitution,  but  for  the  purpose  of 
subverting  the  Constitution. 

And  I  beg  to  say  that  this  sort  of  argumenta- 
tion and  of  indoctrination  is  not  confined  to  this 
Senate  merely,  nor  to  the  stump  politicians;  it  is 
extending  itself  to  the  Army  itself.  It  is  infect- 
ing the  very  vitality  of  the  Army,  and  more  than 
one,  nay,  sir,  scores  of  the  officers  who  are  now 
engaged  in  the  service  with  epaulets  upon  their 
shoulders,  and  who  have  sworn  to  defend  the 
Constitution  with  their  swords,  are  to-day  teach- 
ing this  most  mischievous  and  pernicious  doc- 
trine to  their  staffs  and  to  the  very  privates  whom 
they  command.  I  call  the  attention  of  the  Sen- 
ators who  are  so  clamorous,  to  weigh  well  the 
effects  which  those  arguments  are  going  to  pro- 
duce upon  the  Democratic  party.  Do  they  in- 
tend to  vitiate  that  party?  Do  they  intend  to  in- 
fect it  with  the  spirit  of  insubordination  and  of 
resistance  to  the  Government  itself?  Do  they 
intend  to  teach  the  privates  who  are  going  into 
the  Army  from  their  States  that  this  is  an  "un- 
constitutional war,"  that  it  is  unpatriotic  to  par- 
ticipate in  it,  and  that  it  is  the  duty  of  patriotism, 
the  duty  of  a  good  citizen  to  refrain  from  up- 
holding the  Government  of  the  country,  and  to 
give  the  rebels  full  sway?  Do  they  intend  this, 
sir  ?  I  desire  to  have  an  answer.  For  one  I 
am  in  for  this  war  at  whatever  cost  of  blood  or 
treasure  now  and  hereafter,  if  it  shall  endure  for 
fifty  years  before  we  shall  succeed  in  subjecting 
this  rebellion  and  restoring  the  authority  of  the 
United  States.  I  am  willing  to  go  as  far  as  the 
furthest;  I  am  willing  to  say  here,  and  I  do  say 
here,  that  so  far  as  depends  upon  me  and  mine, 
there  is  no  limit  to  which  and  beyond  which  I  will 
not  go,  in  danger,  in  expense,  or  other  incon- 
venience, for  the  purpose  »f  subduing  this  rebel- 
lion, and  restoring  the  authority  of  the  Govern- 
ment. Cut,  sir,  we  can  never  do  this,  at  least  we 
cannot  do  it  speedily,  unless  we  have  the  full  and 
cordial  cooperation  of  that  ancient  party  known 
as  the  Democratic  parly;  and  I  say  here,  sir,  that 
I  know  of  no  cause  existing,  or  that  may  exist, 
that  has  done  o.r  may  do  so  much  by  way  of  re- 
tarding and  embarrassing  the  progress  of  this 
war  as  the  opposition  of  the  leaders  of  the  Dem- 
ocratic party,  ami  their  apparent  disposition  to 
instill  into  the  hearts  of  their  followers  the  idea 
that  the  war  is  unconstitutional  and  unpatriotic. 
Sir,  away  with  all  this. 

Mr.  McDOUGALL.  Mr.  President,  I  do  not 
will  understand  the  Senator  from  Michigan  when 
he  says  that  in  the  view  of  the  leaders  of  the 
Democratic  party  this  war  is  unconstitutional  and 
unpatriotic.    1  do  noi  well  understand  the  Senator 

from  Michigan  when  he  speaks  of  the  opposi- 
tion of  the  Democratic  party  to  this  war.      1  en- 
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gage  in  no  controversy  with  him  now  about  par- 
ties, Democratic  or  Republican,  as  they  are  called. 
Sir,  I  am  called  a  Democrat,  and  I  undertake  to 
say  that  no  man  in  this  Senate  has  lent  a  more 
willing  voice  or  a  more  willing  vote  to  the  main- 
tenance of  this  war  than  myself.  I  have  not,  since 
I  took  my  place  in  the  Senate,  spoken  of  parties; 
I  have  not,  to  the  same  extent  that  I  have  ex- 
pressed it  now,  even  affirmed  myself  a  Democrat. 
I  have  sought  to  avoid  all  party  controversy.  I 
have  sought  to  unite  as  one  man  all  those  who 
believed  that  "it  was  the  office  of  the  Republic  to 
maintain  its  integrity.  Accusations  such  as  come 
from  the  Senator  from  Michigan,  and  which  I 
think  he  has  himself  not  well  considered,  I  regard 
as  unfortunate.  I  engage  in  no  debate  with  him 
now;  but  I  say  that  the  Democracy  of  the  loyal 
States  have  been  and  are  for  the  prompt,  efficient, 
and  persistent  maintenance  of  our  armies  in  the 
field,  and  the  establishment,  in  the  most  prompt 
time,  of  a  reunited  Republic,  includingall  its  States 
and  Territories. 

I  do  not  know  what  the  Senator  means  by 
•'leaders  of  the  Democratic  party."  The  very 
idea  of  Democracy  is  that  every  individual  citizen 
is  a  sovereign  by  himself  and  expresses  his  own 
opinions;  and  a  man,  to  be  a  true  Democrat  in 
the  councils  of  the  nation,  must  represent  his  full 
conviction,  and  each  stands  by  himself;  and  the 
laws  that  have  bound  up  parties  and  made  lines 
are  against  the  true  laws  of  Democratic  rule. 

I  did  not  propose  to  engage  in  this  controversy, 
and  will  not  now;  but  I  wiil  say  this:  my  friend 
from  Ohio  has  been  among  the  first  who  challenged 
party  controversy  in  this  Hall  and  party  contro- 
versy during  our  business  pending  this  war. 
Against  all  these  things  I  have  protested.  I  have 
desired  to  make  myself  a  unit  with  all  the  forces 
that  would  maintain  the  integrity  of  the  Republic; 
and  I  trust  that  those  who  believe  that  it  is  a  high 
duty  we  owe  to  ourselves  in  this  age,  a  high  duty 
that  we  owe  to  posterity,  a  high  duty  that  we  owe 
to  the  nations  of  the  world, a  high  duty  that  we 
owe  to  the  ages  to  come,  that  we  should  maintain 
the  great  American  Republic  intact  and  pure,  suf- 
ficient not  only  to  maintain  herself,  but  to  hold  in 
check  all  the  anarchs  and  monarchs  of  the  world, 
will  stand  as  one  in  this  day  of  our  peril.  The 
Democracy  of  the  nation  concur  with  the  expres- 
sion of  opinion  that  I  give  here;  and  it  shall  not 
be  said  that  any  section,  whether  it  be  what  is 
called  the  Administration  in  power  or  any  part 
of  that  Administration,  have  a  higher  right  to  as- 
sert the  same  doctrine  than  have  what  was  in  for- 
mer times  denominated  the  Old  Democracy. 

Mr.  DOOL1TTLE.  Mr.  President,  I  regard 
this  bill  as  the  most  important  bill  now  pending 
before  Congress,  and  I  join  very  cordially  in  fa- 
voring its  recommittal  to  the  Committee  on  Mil- 
itary Affairs,  for  I  desire  that  it  shall  be  so  framed 
as  to  give  the  fullest  powers  to  this  Government 
to  fill  its  armies,  and  at  the  same  time  that  the 
provisions  of  the  bill  shall  be  such  as  to  be  most 
acceptable  to  the  people  of  the  several  States.  I 
beg  to  make  a  suggestion  to  my  honorable  friend 
the  chairman  of  the  Committee  on  Military  Af- 
fairs both  in  relation  to  the  second  and  the  fourth 
sections. 

It  seems  to  me,  to  say  nothing  about  the  ques- 
tion of  constitutional  power — for  I  concede  it — 
that  the  second  section  gives  in  too  general  lan- 
guage to  the  Executive,  as  the  chief  of  the  war 
power  of  the  country,  the  authority  to  make  all 
the  rules  and  regulations  in  relation  to  the  enroll- 
ment and  drafting  of  the  militia,  and  the  executing 
of  this  law;  the  practical  effect  of  which,  I  fear, 
will  be  that  it  will  be  done  by  military  orders  issu- 
ing from  the  War  Department.  If  it  were  done  by 
provisions  of  law  enacted  by  Congress,  our  people 
would  at  once  acquiesce  and  say,  "  this  is  the  law 
of  Congress;  our  representatives'have  enacted  it; 
we  had  a  voice  in  the  making  of  this  law;  it  is 
right;  the  law  must  be  sustained."  But  if  you  make 
a  general  provision  by  which  all  this  is  to  be  done 
by  a  mere  military  order,  the  question  is  at  once 
raised  whether  Congress  has  not  surrendered  all 
its  power,  given  it  all  away  to  the  Executive,  and 
allowed  him,  as  a  military  dictator,  to  assume  all 
power  to  en  roll,  draft,  and  conscript  men  at  his  own 
pleasure.  Therefore,  while  1  agree  that  the  power 
js  in  the  Government  of  the  United  States  to  con- 
script every  man,  old  or  young,  for  the  defense  of 
the  Government;  that  it  can  take  all  the  able-bodied 
power  of  the  country,  if  necessary,  to  sustain  the 


Government,  I  still  would  desire  to  have  it  done 
in  the  form  of  enactments  by  Congress.  It  may 
take  time;  it  may  impose  labor  upon  a  committee 
which  perhaps  labors  as  severely  if  not  more  se- 
verely than  any  other  committee;  and  yet  I  beg  to 
say  to  my  honorable  friend  from  Massachusetts 
that  this  being  in  my  judgment  the  most  import- 
ant bill  now  pending  before  Congress,  the  commit- 
tee and  the  Senate  had  better  give  their  labor  to  it 
for  three,  four,  or  five  days,  or  a  whole  week  if 
necessary,  in  order  to  perfect  the  provisions  of  the 
bill. 

So  in  relation  to  the  fourth  section  I  have  no 
doubt  that  under  the  Constitution  we  may  subject 
every  able-bodied  man  to  military  service  under 
our  power  to  raise  armies.  Under  our  power  to 
organize  and  to  enroll  the  militia,  we  can  subject 
them  all.  They  may  be  made  subject  from  the 
time,  if  you  please,  of  the  enrollment.  At  the  same 
time  there  are  two  modes,  in  my  opinion,  (and  I 
throw  out  this  suggestion,)  by  which  the  same 
result  may  be  arrived  at  practically.  We  may,  by 
the  law  of  Congress,  provide  that  the  person  who 
shall  be  drafted  shall,  from  the  moment  that  he 
is  drafted,  be  in  the  service  of  the  United  States, 
subject  to  the  law  of  the  United  States;  or  we  may 
provide  this,  which,  in  my  judgment,  might  be 
equally  effective,  that  on  his  being  drafted  if  he 
fails  to  appear  at  the  time  of  rendezvous,  he  may 
be  tried  by  a  court-martial  to  be  appointed  by  the 
President  of  the  United  States  under  any  law  you 
choose  to  pass  on  this  subject,  and  that  court- 
martial  may  subject  him  to  fine  and  to  imprison- 
ment for  not  coming.  You  can  p#vide  that  this 
court-martial,  or  some  kind  of  tribunal,  may  hear 
his  excuses  for  not  coming  and  give  him  a  chance, 
which  perhaps  as  a  practical  measure  would  be 
the  wisest  measure  to  make  the  act  acceptable  to 
the  people  of  the  United  States. 

Mr.  President,  I  have  said,  and  I  do  say,  that 
this  is  the  most  important  bill  there  is  before  Con- 
gress. It  is  all-important.  There  is  no  way  by 
which  you  can  put  down  this  rebellion  in  any 
other  mode  than  by  force  of  arms.  No  form  of 
words  will  put  it  down.  You  cannot  reason  it 
down.  You  cannot  argue  it  down.  You  cannot 
conciliate  it  down.  There  is  no  way  but  to  fight 
it  down  by  all  the  powerof  this  Government,  and 
it  is  our  duty  to  fight  it  down,  to  crush  it,  and 
nothing  will  answer  but  bayonets  and  cold  steel, 
and  you  must  have  the  men  to  use  them.  This 
bill  is  a  necessity  to  bring  those  men  into  your 
armies. 

Besides,  Mr.  President,  in  relation  to  those  men 
who  shall  be  drafted  into  the  service  of  the  United 
States,  1  beg  to  make  another  suggestion  to  my 
honorable  friend  at  the  head  of  the  Military  Com- 
mittee. It  is  this:  to  those  men  who  shall  be 
drafted,  I  would  offer  a  considerable  bounty  if, 
after  being  drafted,  they  would  enlist  into  the  old 
regiments.  Indeed,  if  I  had  the  power,  I  should 
much  prefer  to  take  the  drafted  men  and  fill  up 
the  old  regiments  with  them,  without  any  con- 
solidation of  those  regiments.  If  there  is  any  way 
by  which  it  could  be  done,  I  would  bring  the 
drafted  men  and  put  them  into  the  field  in  the 
ranks  of  the  old  regiments,  and  have  no  more  regi- 
merits  of  officers  to  be  appointed  by  either  the 
Federal  Government  or  by  the  States.  I  would  in 
this  way  put  the  conscripts  in  the  field,  side  by 
side  with  soldiers  who  have  been  through  half  a 
dozen  battles,  under  experienced  officers,  and  then 
the  private  called  to-day  into  the  service  will  to- 
morrow be  almost  a  veteran. 

But,  Mr.  President,  I  am  betrayed  into  saying 
much  more  than  1  intended.  I  simply  say  now, 
that  in  joining  in  this  motion  to  recommit  the  bill 
to  the  Committee  on  Military  Affairs,  I  do  so  with 
the  greatest  degree  of  respect  toward  that  com- 
mittee. I  know  how  they  have  been  pressed  and 
overborne  with  labor,  and  1  do  not  desire  to  put 
additional  labors  on  them;  but  this  bill,  in  my 
judgment  the  most  important  bill  to  our  success 
in  putting  down  this  rebellion,  deserves  the  most 
careful  attention  at  the  hands  of  the  committee, 
and  1  hope  that,  just  so  far  as  is  possible,  all  these 
provisions  may  be  put  in  the  form  of  legal  enact- 
ments, for  the  whole  country  will  then  acquiesce. 
Let  us  not  provoke  resistance  anywhere;  because 
if  resistance  begins,  and  it  comes  to  actual  forcible 
collision,  we  do  not  know  what  the  consoquences 
may  be. 

Mr.  President,  allow  me  to  say  another^word, 
and  then  I  am  done.     I  regret  always,  and  shall 


always  regret  while  this  war  is  on  our.hands,  to 
hear  the  question  discussed  in  a  party  sense.  Sir, 
there  have  been  periods  during  the  history  of  this 
rebellion  when  there  was  no  party  in  this  country;, 
when  we  stood  as  one  man  shoulder  to  shoulder 
with  one  sentiment.  Previous  to  the  firing  upon 
Fort  Sumter  in  1861,  we  were  divided  into  par- 
ties; we  were  wrangling  with  each  other  as  parti- 
sans; but  the  first  shot  that  was  fired  at  the  flag 
oyer  Fort  Sumter  made  this  whole  people  one. 
They  rose  as  one  man  every  where,  Democrats  and 
Republicans  all  over  the  country,  and  they  rushed 
to  the  standard  of  the  nation  to  defend  the  flag 
which  had  been  insulted  by  the  men  in  arms 
against  it.  Sir,  time  passed  on;  there  appeared 
to  be  not  much  going  on  in  the  prosecution  of  the 
war,  and  men  began  once  more  to  be  divided  and 
to  array  themselves  in  parties  against  each  other; 
but  when  the  fatal  battle  was  fought  upon  the  field 
of  Bull  Run  and  the  flag  of  the  United  States  was 
dishonored  by  defeat  there,  the  whole  people  were 
one  again,  and  they  rushed  to  arms  as  one  man, 
Democrats  and  Republicans.  A  common  defeat 
made  them  forget  all  their  partisanship  and  mere 
partisan  interests,  and  brought  them  together, 
and  they  rushed  again  to  defentWhe  flag  of  the 
Union. 

Mr.  President,  I  believe'  now  that,  no  matter 
what  a  few  party  leaders  may  do,  the  great  mass, 
of  the  people  in  every  State,  of  the  loyal  States 
at  least,  I  will  say,  the  great  mass  of  the  people  of 
Pennsylvania,  New  York,  Illinois,  Indiana,  and 
Ohio,  I  care  not  by  what  name  you  call  them, 
whenever  the  real  issue  is  presented,  will  be  true 
and  loyal  to  the  flag  and  to  the  Union;  and,  sir, 
what  is  that  issue  ?  There  have  been  attempts 
made,  sometimes  through  the  public  press,  some- 
times by  interested  persons  and  political  leaders, 
to  beguile  the  people  and  draw  their  attention  from 
the  real  issue;  but  that  real  issue  is  simply  this: 
whether  this  Government  is  to  live  or  to  die, 
whether  we  are  to  maintain  the  flag  of  the  Union 
and  maintain  the  Constitution  over  this  Republic, 
or  whether  we  shall  fail  to  maintain  it;  and  our 
failure,  Mr.  President,  is  the  establishment  of  a 
military  despotism,  headed  by  the  Southern  con- 
federacy, upon  its  ruins. 

I  am  neither  a  prophet  nor  the  son  of  a  prophet; 
but  if  through  defeat  or  disaster;  if  because  the 
people  of  the  northern  States  shall  fail  to  sustain 
this  Government,  we  fail  in  maintaining  our  ju- 
risdiction over  the  entire  valley  of  the  Mississippi, 
and  over  the  whole  southern  States;  if  by  force 
of  arms  and  the  eventualities  of  this  war  the  south- 
ern confederacy-shall  have  won  and  established 
an  independent  existence  as  a  nation  among  the 
Powers  of  the  earth,  it  needs  not  a  prophet's  eye  to 
see  what  the  inevitable  consequences  will  be  that 
must  follow.  The  moment  they  are  established 
as  a  military  power,  they  will  appeal  to  every  one 
of  the  border  States  to  join  them.  Who  doubts 
what  they  will  do?  And  when  all  the  border 
slaves  States  shall  have  united  with  them,  they 
will  make  their  appeal  to  Pennsylvania,  saying  to 
Pennsylvania,  "join  your  destiny  with  us,  and 
you  shall  have  a  monopoly  of  all  the  manufac- 
turing of  this  great  confederacy."  Sir,  under  the 
lead  of  such  Democracy  as  that  of  James  Buch- 
anan, who  doubts  what  Pennsylvania  will  do  if 
he  and  Hughes  and  that  class  of  men  can  con- 
trol the  action  of  that  State?  When  Pennsylvania 
shall  have  been  led  in  that  way  and  under  the  in- 
fluence of  such  counsels,  where,  then,  will  stand 
the  States  of  Ohio,  Indiana,  and  Illinois,  and,  in-v 
deed,  all  the  great  Northwest?  Sir,  the  same  ap- 
peal will  be  made  to  them — "  unite  your  destinies 
with  us;  you  shall  have  the  free  navigation  of  the 
Mississippi;  you  shall  have  free  trade  with  all  the 
world,  and  we  will  leave  New  England  out;"  and, 
sir,  under  the  lead  of  a  portion  of  the  Democracy 
of  Indiana,  and  a  portion  of  the  Democracy  of 
Illinois,  (but  not,  1  believe,  a  majority  of  the  De- 
mocracy of  Illinois,)  there  will  be  a  tremendous 
effort  made  to  compel  those  States  to  unite  with 
the  southern  confederacy. 

It  is  in  this  way  that  the  attempt  has  been  from 
the  beginning.  It  was  the  original  conspiracy  to 
which,  in  my  opinion,  James  Buchanan  was  a 
party,  that  the  Union  should  be  reconstructed  on 
precisely  this  programme:  first,  the  cotton  States 
declare  their  independence;  then  appeal  to  the 
border  States  to  join  them;  then  appeal  to  Penn- 
sylvania to  join  them;  and  then  to  the  Democracy 
of  the  Northwest  to  join  them  also;  and  it  was- 
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iclieved  by  James  Buchanan  and  the  men  who 
.cted  witli  him,  the  leading  conspirators  of  the 
south,  that  it  could  be  accomplished. 

Mr.  President,  what  goes  to  make  this  still  more 
ertain  is  the  declaration  made  by  Mr.  Buchanan  's 
iwn  representative  in  the  convention  when  he  was 
lominated.  I  refer  to  Mr.  Black,  of  Pennsylva- 
lia,  who,  turning  himself  to  the  delegates  who 
hen  were  just  as  much  in  favor  of  secession  as 
hey  are  to-day — turning  to  the  very  men  who 
or  thirty  years  had  been  engaged  in  this  conspir- 
icy  to  overturn  this  Government,  what  said  Mr. 
Black  in  behalf  of  Mr.  Buchanan?  "  If  the  South 
ihall  withdraw  from  the  Union,  Pennsylvania  will 
oin  the  South;"  and  he  quoted  the  beautiful  lan- 
guage of  Ruth  to  Naomi,  looking  these  secession- 
sts  in  the  face:  "  Whither  thou  goest  I  will  go; 
ind  where  thou  lodgest  I  will  lodge;  thy  people 
ihall  be  my  people,  and  thy  God  my  God.  Where 
hou  diest  will  I  die;  and  there  will  I  be  buried." 

Mr.  President,  this  was  the  conspiracy  to  which 
fames  Buchanan  was  a  party  with  the  leading 
lecessiotjists  of  the  South,  not  the  Democracy  of 
he  North;  for  I  have  said,  over  and  over  again, 
md  I  believe  it,  that  three  fourths,  yea,  nine 
enths,  of  the  Democracy  of  the  North  are  loyal 
o  the  Union;  but  I  do  charge  upon  Mr.  Buch- 
inan  and  the  leading  secessionists,  that  this  was 
heir  conspiracy,  and  to  carry  it  out  they  had 
>een  acting  from  the  beginning  of  his  adminis- 
ration. 

Mr.  President,  I  have  referred  to  what  I  under- 
itand  to  be  the  true  issue,  and  when  that  issue  is 
>resented  to  the  people  of  Indiana  and  to  the  peo- 
ple of  Illinois,  and  to  the  people  of  Ohio,  and 
hey  understand  what  the  real  truth  is,  that  we 
ire  now  engaged  in  a  death  struggle  to  determine 
he  question  whether  this  Constitution  shall  live 
ind  maintain  its  authority  overall  the  States  of  the 
Jnion,  or  whether  Jefr  Davis  shall  triumph 

Mr.  RICE.  Permit  me  to  ask  the  honorable 
senator's  opinion  of  Greeley. 

Mr.  DOOLITTLE.  I  will  give  it  on  a  proper 
iccasion. 

Mr.  RICE.     I  think  this  is  the  very  occasion. 

Mr.  DOOLITTLE.  The  gentleman  asks  my 
ipinion  of  Mr.  Greeley.  1  am  perfectly  frank  to 
tate  it;  I  have  no  opinion  that  I  conceal  any- 
vhere.  I  regard  the  course  pursued  by  the  New 
fork  Tribune  after  the  election  of  Mr.  Lincoln, 
n  I860,  and  previous  to  the  meeting  of  Congress 
n  December  of  that  year,  as  having  been  among 
he  most  unfortunate  occurrences  that  preceded 
he  breaking  out  of  the  rebellion,  mischievous  in 
n  its  tendency,  and  I  will  state  why.  The  New 
fork  Herald  was  regarded  as  the  great  organ  of 
he  Democratic  party,  and  day  after  day  the  New 
fork  Herald  was  saying  to  the  people  of  the 
south,  "  if  you  go  off  from  the  Union,  and  the 
Wends  of  Mr.  Lincoln*shall  undertake  by  force 
o  subject  you  to  its  authority,  the  Democracy  of 
he  North  will  rise  in  arms,  and  no  Republican 
loldier  shall  ever  be  permitted  to  leave  one  of  the 
ree  States."  This  was  the  language  of  the  Her- 
ild,  holding  out  to  the  South  the  belief  that  the 
Democracy  of  the  North  were  prepared  to  fight 
igainst  their  own  country,  and  that  the  civil  war, 
fit  existed  at  all,  would  exist  in  the  free  States. 
Hie  New  York  Tribune,  it  seems  to  me,  almost 
qually  unfortunate,  s?rid,  "  if  they  want  to  go,  let 
hem  go."  Here  was  the  New  York  Tribune, 
ilaiming  to  be  a  leader  of  the  great  Republican 
larty,  saying,  in  substance,  to  the  secessionists, 
'if  you  go,  the  Republicans  will  not  fight  you;" 
ind  here  was  the  Herald  saying,  "if  you  go,  the 
Republicans  shall  not  fight  you;  for  we  will  fight 
he  Republicans;"  and  it  was  the  influence  of 
hese  two  presses,  working  upon  the  minds  of  the 
lecessionists  of  the  South,  that  made  the  seces- 
sionists believe  that  they  could  enter  upon  and 
:ould  carry  through  their  attempt  to  reconstruct 
;he  Union  without  any  war  at  all. 

Mr.  LATHAM.  1  rise  to  a  point  of  order,  sir. 
Vly  point  of  order  is,  whether  it  is  proper  and 
iccording  to  the  rules  of  this  body  to  discuss  the 
New  York  Herald  and  Tribune  on  a  motion  to 
refer  this  bill  to  the  Military  Committee?  [Laugh- 
:er.l 

Mr.  RICE.  I  hope  my  friend  will  withdraw 
that  point. 

The  VICE  PRESIDENT.  In  the  opinion  of 
:he  Chair  the  Senator  from  Wisconsin  is  not  in 
>rder. 

Mr.  DOOLITTLE.     I  desire  to  say 


The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  this  sort  of  debate  applied  to  this 
bill  is  not  in  order. 

Mr.  DOOLITTLE.  I  desire  to  say  that  on 
motions  to  refer  the  widest  latitude  has  always 
been  given  to  debate.  On  motions  to. refer  the 
President's  message,  for  instance 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  it  is  beyond  the  proper  scope  of 
debate. 

Mr.  RICE.  I  move  that  the  Senator  have  the 
consent  of  the  Senate  to  proceed. 

Mr.  DOOLITTLE.  Further  than  this,  the  Sen- 
ator from  Minnesota  asked  mo  a  question  and 
asked  me  to  reply  to  it. 

Mr.  RICE.  I  have  another  question  to  ask  my 
friend,  which  I  shall  be  very  glad  to  have  him 
answer  if  he  is  prepared  to  answer  it  now. 

Mr.  DOOLITTLE.  I  should  like  to  know 
whether  the  matter  is  to  be  pursued,  whether  or 
not  I  am  to  be  allowed  to  go  on. 

The  VICE  PRESIDENT.  The  Senator  from 
Minnesota  moves  that  the  Senator  from  Wiscon- 
sin have  liberty  to  proceed.  If  there  be  no  objec- 
tion he  may  proceed.     The  Chair  hears  none. 

Mr.  RICE.  Then  I  should  like  fo  ask  my 
friend,  as  he  has  given  his  opinion  in  regard  to 
various  journals,  to  state  his  opinion  in  regard  to 
the  conduct  of  the  honorable  Secretary  of  State  in 
permitting  the  French  minister  to  go  to  Rich- 
mond, and  sending  by  him  messages  to  Jeffer- 
son Davis  and  the  other  leaders  of  the  rebellion. 
I  should  like  to  have  his  opinion  in  regard  to  the 
propriety  of  the  course  pursued  by  the  honorable 
Secretary. 

Mr.  DOOLITTLE.     Mr.  President 

Mr.  FOSTER.  With  the  greatest  respect  for 
both  the  honorable  Senators,  I  submit  that  such 
discussions  are  out  of  order,  and  I  object  to  the 
answering  of  the  question. 

The  VICE  PRESIDENT.  The  Chair  has  de- 
cided that  the  range  which  (he  debate  has  taken  is 
out  of  order;  but  the  Senator  from  Wisconsin  was 
permitted  to  go  on  by  the  unanimous  consent  of 
the  Senate. 

Mr.  FOSTER.  It  was  so;  but  in  regard  to  the 
question  now  proposed,  I  raise  the  question  of 
order  that  it  is  out  of  order  to  answer  such  a  ques- 
tion, and  I  must  object  to  it. 

Mr.  DOOLITTLE.  I  was  not  proceeding  to 
answer  the  question,  certainly  after  the  ruling  of 
the  Chair.  I  simply  made  the  remark  that  under 
motions  to  refer  the  widest  latitude  had  always 
been  given  in  debate,  and  on  motions  to  refer  the 
President's  message  the  question  has  been  dis- 
cussed for  weeks. 

The  VICE  PRESIDENT.  The  Chair  does 
not  deem  it  his  duty  to  raise  any  question  of 
order  of  this  kind;  but  when  it  was  raised  by  a 
member,  the  Chair  could  not  fail  to  say  that  in 
his  opinion  this  scope  of  debate  had  no  pertinency 
to  the  question  before  the  Senate. 

Mr.  RICE.  The  Senate  then  gave  its  unani- 
mous consent. 

The  VICE  PRESIDENT.  The  Chair  so 
understood. 

Mr.  RICE.  And  since  that  time  the  debate 
has  not  proceeded. 

Mr.  FOSTER.  I  know  the  Senate  gave  unan- 
imous consent  for  the  Senator  to  proceed;  but  I 
suppose  the  consent  was,  of  course,  to  proceed  in 
order,  subject  to  the  rules  of  order.  The  honor- 
able Senator  from  Minnesota  has  propounded  an 
inquiry  which,  with  entire  respect  for  him,  I  must 
say  involves  what  seems  to  me  to  be  out  of  order 
on  this  subject;  that  is  to  say,  the  answer  would 
involve  matter  out  of  order.  I  therefore  take  the 
objection. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  has  not  indicated  that  he  will  answer  it. 

Mr.  WILSON,  of  Massachusetts.  I  hope  he 
will  answer  it.  1  do  not  think  there  is  more  than 
one  opinion  in  the  Senate  about  it. 

Mr.  FOSTER.  It  certainly  is  very  unneces- 
sary to  answer  it  if  there  be  but  one  opinion  re- 
specting it. 

Mr.  DOOLITTLE.  I  do  not  intend  ever  to 
transgress  the  rules  of  the  Senate;  and  after  the 
question  has  been  raised  upon  me  about  being  out 
of  order  myself,  I  do  not  propose  to  go  on  out  of 
order,  even  with  the  consent  of  the  Senate.  I  pro- 
pose to  confine  myself,  if  I  understand  the  rules 
of  the  Senate,  to  speak  within  those  rules.  I  did 
not  understand  that  I  was  out  of  order  in  pursu- 


ing a  wide  latitude  of  discussion  upon  a  motion 
to  refer,  though  1  know  certain  motions  are  to  be 
decided  without  debate.  1  shall  not  trespass  upon 
the  Senate,  even  with  their  consent. 

Mr.  RICHARDSON.  Mr.  President,  I  had 
intended  to  submit  some  remarks  in  reply  to  the 
Senator  from  Michigan.  As  the  Senator  has, 
however,  intimated,  and  the  Chair  has  decided,* 
that  that  line  of  remarks  which  I  should  deem  it 
my  duty  to  pursue  would  be  out  of  order,  I  have 
only  risen  for  the  purpose  of  saying  to  fhe  Sen- 
ator from  Michigan  that  I  shall  hereafter,  so  soon 
as  it  is  in  order,  certainly  pay  my  respects  to  him, 
and  reply  to  much  that  he  has  said  here  to-day  to 
which  I  deem  it  my  duty  to  reply. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, the  Senator  from  Wisconsin  says  he  does 
not  like  to  put  any  burden  upon  the  Committee 
on  Military  Affairs.  lean  assure  the  Senator  that 
I  am  ready  to  take  any  amount  of  labor  upon  me 
in  regard  to  this  bill.  The  Senator,  however, 
made  a  suggestion  that  may  make  an  impression 
here,  and  that  is,  in  regard  to  embodying  in  this 
bill  the  rules  and  regulations  for  bringing  out  the 
militia  of  the  country.  Sir,  that  has  been  a  sub- 
ject of  serious  consideration,  and  I  do  not  believe 
it  possible  to  be  put  in  this  bill;  and  the  reason 
is,  that  there  is  such  a  variety  of  laws  and  usages 
in  the  several  States,  that  we  must  to  a  consider- 
able extent  adapt  ourselves  in  bringing  out  the 
soldiers  to  the  rules  and  regulations  adopted  in 
the  several  States.  But,  sir,  the  motion  is  to  re- 
commit this  bill  to  the  Military  Committee,  and 
I  am  willing  it  shall  go  there.  I  hope  it  will  go 
without  occupying  further  time  of  the  session  to- 
night. . 

The  motion  to  recommit  the  bill  was  agreed  to. 

TELEGRAPH  TO  THE  PACIFIC. 

Mr.  LATHAM.  I  ask  leave  of  the  Senate  to 
present  a  memorial.  It  is  addressed  to  the  dele- 
gation from  California,  but  it  really  is  a  memorial 
to  Congress,  dated  in  San  Francisco  to-day,  in  re- 
spect to  House  bill  No.  620,  a  bill  introduced  to 
amend  an  act  entitled  "An  act  to  facilitate  com- 
munication between  the  Atlantic  and  Pacific  States 
by  electric  telegraph,"  approved  June  18,  1860. 
I  move  that  the  memorial,  which  is  from  the  Pa- 
cific Telegraph  Company,  lie  on  the  table  and  be 
printed. 

The  motion  was  agreed  to. 

VOLUNTEERS  AND  DRAFTED  MEN. 

Mr.  COWAN.  Iofferthe  following  resolution, 
and  ask  for  its  present  consideration: 

Resolved,  That  the  President  be  requested  to  inform  the- 
Senate,  if  compatible  with  the  ''public  interest,  as  to  ilia 
number  of  volunteers  and  drafted  men  actually  raised  and 
mustered  into  the  service  of  the  United  States  by  the  sev- 
eral States  of  the  Union,  and  the  times  when  their  terms 
of  service  may  have  expired  or  will  hereafter  expire. 

The  resolution  was  considered,  by  unanimous 
consent,  and  agreed  to. 

PAY  OF  TROOPS  IN  MISSOURI. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  joint  resolution  from  the  House  of 
Representatives  extending  the  act  of  the  last  ses- 
sion in  regard  to  paying  the  troops  in  Missouri. 

Mr.  HENDERSON.  I  hope  that  it  may  bo 
taken  up.     I  had  risen  myself  for  that  purpose. 

The  motion  was  agreed  to;  and  the  Senate  as 
in  Committee  of  the  Whole  proceeded  to  consider 
the  joint  resolution  (H.  R.  No.  118)  to  revive  "An 
act  to  secure  to  the  officers  and  men  actually  em- 
ployed in  the  Western  department,  or  department 
of  Missouri,  their  pay,  bounty,  and  pension,  and 
for  other  purposes."  The  provisions  of  a  join) 
resolution  "  to  suspend  all  payments  tinder  the 
act  approved  March  25,  1862,  entitled  'An  art  to 
secure  to  the  officers  and  men  actually  employed 
in  the  Western  department,  or  department  of  Mis- 
souri, their  pay,  bounty,  and  pension,  and  for 
other  purposes,'  "  approved  July  12.  1862,  are 
by  this  resolution  to  be  revived,  and  the  com  mis* 
sioners  therein  provided  for  are  to  be  allowed  six 
months  from  the  passage  of  this  resolution  within 
which  to  make  their  report. 

Mr.  DAVIS.  After  the  word  "  Missouri,"  in 
this  joint  resolution.  I  move  to  insert  the  words 
"  and  tlw  State  of  Kentucky." 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senator  from  Kentucky  that  this  is  a  joint 
resolution  to  extend  a  bill  passed  last  year,  under 
which  commissioners  were  appointed  to  investi- 
gate these  rases  in  Missouri.     The  time  in  which 
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they  could  report  has  expired,  and  this  joint  res- 
olution is  for  the  purpose  of  extending  the  time. 
I  hope,  therefore,  the  Senator  will  not  propose  to 
make  any  change  in  it,  but  will  allow  it  to  pass, 
and  afterwards  bring  up  his  measure  as  a  separate 
matter.  This  resolution  is  only  to  extend  a  law 
passed  last  year  providing  for  the  appointment  of 
•three  commissioners,  and  requiring  them  to  report 
in  so  many  days.  This  resolution  gives  them  six 
months.     They  have  not  yet  been  appointed. 

Mr.  DAVIS.  I  withdraw  my  amendment.  My 
colleague  has  an  amendment  drawn  up  more  in 
detail. 

Mr.  PO  WELL.  I  offer  this  amendment  as  an 
additional  section: 

Jlnd  be  it  further  resolved,  That  the  provisions  of  an  act 
entitled  "An  act  to  secure  to  the  officers  and  men  actually 
employed  in  the  Western  department,  or  department  of 
Missouri,  their  pay,  bounty,  and  pension,"  approved  March 
25,  1862,  are  hereby  extended  and  made  applicable  to  the 
officers  and  men  in  like  manner  employed  in  airy  other  mil- 
itary department  of  the  United  States. 

Mr.  FESSENDEN.  I  hope  that  will  not  be 
adopted.  It  just  extends  the  provisions  of  the 
original  bill  to  Kentucky,  and  does  not  extend 
the  provisions  of  the  joint  resolution  to  which  this 
resolution  refers,  and  which  was  a  restriction 
upon  it. 

Mr.  POWELL.-  I  am  willing  to  amend  the 
amendment,  so  as  to  extend  the  joint  resolution 
also. 

Mr.  HENDERSON.  I  regret  very  much  that 
the  Senator  from  Kentucky  has  seen  fit  to  offer 
an  amendment  to  this  resolution.  At  the  last  ses- 
sion of  Congress  a  joint  resolution  was  passed  by 
the  two  Houses,  making  provision  for  some  men 
who  were  engaged  in  my  State'  in  actual  service 
for  a  long  period  of  time  under  the  administration 
of  General  Fremont  and  others.  Under  the  con- 
struction of  the  War  Department  recently,  it  is 
necessary  now  for  us  to  revive  that  act,  as  I  un- 
derstand. I  really  do  not  think  that  it  is  essential 
that  that  revival  should  be  had;  but  such  a  decis- 
ion as  I  understand  has  been  made  by  the  War 
Department,  and  this  is  for  the  mere  purpose  of 
reviving  an  act  that  was  fully  settled  at  the  last 
session  of  Congress,  and  I  sincerely  hope  that  the 
Senator  will  withdraw  the  amendment.  If  there 
be  any  virtue  whatever  in  the  amendment  offered, 
if  he  will  introduce  it  as  a  separate  proposition"! 
can  assure  him  I  shall  be  ready  to  consider  it,  but 
I  hope  this  resolution  will  not  be  incumbered  by 
any  new  measure  looking  to  the  payment  of  any 
other  troops.  This  question  has  been  considered 
and  fully  settled  by  the  Military  Committees  of 
both  Houses,  and  I  do,  not  desire  that  it  shall  be 
incumbered  with  anything  else. 

Mr.  POWELL.  I  can  see  no  reason  why  the 
troops  of  the  State  of  Missouri  should  be  placed 
on  a  different  footing  from  those  of  Kentucky. 
All  1  ask  is  that  the  same  provisions  of  law  that 
are  extended  to  them  shall  be  extended  to  the 
troops  of  Kentucky  and  other  States.  There  is 
certainly  no  valid  reason  why  Missouri  should 
be  made  an  exception,  and  her  troops  treated  in  a 
different  manner  from  the  troops  of  other  States. 
There  is  no  valid  reason  why  Kentucky  troops,  or 
the  troops  of  any  other  State,  should  be  treated 
differently  from  the  troops  of  Missouri.  I  hope 
the  amendment  will  be  adopted.  I  ask  for  the 
yeas  and  nays. 

Three  member's  rising  to  second  the  call,  the 
Vice  President  decided  that  the  yeas  and  nays 
were  not  ordered. 

Mr.  DAVIS.     I  call  for  a  division. 

The  VICE  PRESIDENT.  Those  who  are  in 
favor  of  the  amendment  will  rise 

Mr.  DAVIS.  The  Chair  misunderstood  me. 
I  called  for  a  division  on  the  question  of  ordering 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Loss  than  seven 
members  cannot  order  the  yeas  and  nays.  One 
fifth  of  a  quorum  is  the  smallest  number  that 
can  order  them,  and  but  three  Senators  rose  to 
second  the  call. 

Mr.  DAVIS.  I  want  to  test  whether  there  is 
a  quorum  present  or  not.  Less  than  a  quotum 
cannot  transact  business,  as  I  understand. 

The  VICE  PRESIDENT.  That  is  an  unusual 
proceeding  in  the  Senate.  No  division  upon  the 
question  of  ordering  the  yeas  and  nays  is  ever 
asked. 

Mr.  DAVIS.  I  ask,  then,  for  a  division  on  the 
amendment. 


The  VICE  PRESIDENT.  The  Chair  was 
dividing  the  Senate  on  that  question. 

Mr.  DAVIS.   That  amounts  to  the  same  thing. 

Upon  a  division  there  were — ayes  2,  noes  30; 
not  a  quorum  voting. 

Mr.  POWELL.     I  move  that  the  Senate  do 


I  hope  not.     I  think  there  is 


now  adjourn. 

Mr.  FOSTER, 
a  quorum  present. 

Mr.  GRIMES.  I  ask  for  a  division  on  the 
question  of  adjourning,  so  as  to  know  whether 
there  is  a  quorum  present. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  10,  noes  17;  no  quorum  voting. 

Mr.  GRIMES.  I  call  for  the  yeas  and  nays. 
That  will  test  it. 

The  yeas  and  nays  were  ordered;  and  beyig 
taken,  resulted — yeas  9,  nays  26;  as  follows* 

YEA3— Messrs.  Cowan,  Davis,  Harris,  Hicks,  Powell, 
Richardson,  Saulsbury,  Trumbull,  and  Wilkinson— 9. 

NAYS— Messrs.  Arnold,  Chandler,  Clark,  Collamer, 
Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan,  Hen- 
derson, Howard,  Howe,  Kins,  Lane  of  Indiana,  Lane  of 
Kansas,  Morrill,  Ponieroy,  Sherman,  Sumner,  Ten  Eyck, 
Wade,  Wall,  Willey,  Wilson  of  Massachusetts,  and  Wil- 
son of  Missouri — 26. 

So  the  Senate  refused  to  adjourn. 

The  VICE  PRESIDENT.  The  question  re- 
curs on  the  amendment  of  the  Senator  from  Ken- 
tucky. 

The  question  being  put,  five  Senators  voted  in 
the  affirmative. 

The  VICE  PRESIDENT.  Is  a  further  count 
demanded  ?  •* 

Mr.  POWELL.  Yes,  sir.  I  doubt  whether 
there  is  a  quorum  here. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays.     It  is  the  only  way  we  shall  get  a  quorum. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  2,  nays  30;  as  follows: 

YEAS— Messrs.  Davis  and  Powell — 2. 

NAYS — Messrs.  Arnold,  Chandler,  Clark,  Cowan,  Doo- 
little, Fessenden,  Foot,  Foster,  Grimes,  Harlan,  Harris, 
Henderson,  Hicks,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Pomerov,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Wall,  Wilkinson,  Willey,  Wilson 
of  Massachusetts,  and  Wilson  of  Missouri — 30. 

The  VICE  PRESIDENT.  It  appears  that 
there  is  not  a  quorum  present. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
do  now  adjourn.  It  is  manifest  that  we  can  do 
no  business. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.  _ 

IiOUSE  OF  REPRESENTATIVES. 
Thursday,  February  5, 1863. 
The  House  met  at  twelve  o'clock^ m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

ELECTION  IN  TENNESSEE. 

Mr.  EEAMAN.  .  I  rise  to  a  question  of  priv- 
ilege. I  hold  in  my  hand  an  affidavit  touching 
the  election  of  Hon.  John  B.  Rogers,  elected  a 
Representative  from  the  State  of  Tennessee.  I 
move  that  it  be  referred  to  the  Committee  of  Elec- 
tions. 

The  motion  was  agreed  to. 

INDIAN  AFFAIRS  IN  CALIFORNIA. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Interior,  submitting  additional  esti- 
mates for  the  Indian  service  in  the  northern  dis- 
trict of  California;  which  was  referred  to  the 
Committee  on  Indian  Affairs,  and  ordered  to  be 
printed. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior 
in  relation  to  the  sale  of  certain  Indian  reserva- 
tions in  California,  and  the  establishment  of  others 
in  said  State;  which  was  referred  to  the  Commit- 
tee on  Indian  Affairs,  and  ordered  to  be  printed. 

PATENT  OFFICE  REPORT. 

The  SPEAKER  also  laid  before  the  House  the 
annual  report  of  the  Commissioner  of  Patents,  , 
(mechanical  portion;)  which  was  luid  upon  the  j 
table,  and  ordered  to  be  printed. 

WASHINGTON  AND  NEW  YORK  RAILROAD. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  report  from  the  select  committee 
on  that  subject,  a  bill  to  provide  for  the  construc- 
tion of  a  national  military  and  postal  railway  from 


the  city  of  Washington  to  the  city  of  New  York, 
that  it  may  be  ordered  to  be  printed  and  recom- 
mitted to  the  committee. 

Mr.  LEHMAN.     I  object. 

Mr.  FENTON.  I  only  ask  to  have  the  bill 
printed  and  recommitted. 

Mr.  LEHMAN.     I  object. 

COMMITTEE  OF  CONFERENCE  APPOINTED. 
The  SPEAKER  appointed  Messrs.  Morrill, 
of  Vermont,  Stratton,  and  Biddle  managers  on 
the  part  »f  the  House  of  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  deficiency  bill. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Private  Secretary, 
announced  that  he  had  approved  and  signed  an 
act  (H.  R.  No.  649)  making  appropriations  for 
the  consular  and  diplomatic  expenses  of  the  Gov- 
ernment for  the  year  ending  June  30,  1864;  and 
an  act  (H.  R.  No.  561)  in  relation  to  commis- 
sioned officers  of  the  United  States  reven-ue  cutter 
service. 

POST  ROADS. 

Mr.  COLFAX,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  es- 
tablish certain  post  roads;  which  was  read  a  first 
and  second  time. 

Mr.  COLFAX.  There  is  no  disputed  subject 
whatever  in  this  bill — no  new  legislation,  ^em- 
braces thirty-seven  new  routes  in  various  portions 
of  the  States  and  Territories.  1  ask  that  it  be  put 
upon  its  passage. 

Mr.  HOLMAN.  Is  there  nothing  in  it  but  the 
establishment  of  new  routes? 

Mr.  COLFAX.  Nothing;  and  there  are  no  dis- 
puted routes. 

Mr.  HOLMAN.  Is  the^e  no  appropriation  in 
the  bill? 

Mr.  COLFAX.     None  whatever. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  Senate  amendments 
to  the  act  (H.  R.  No:  635)  making  appropriations 
for  the  legislative, executive, and  judicialexpenses 
of  the  Government  for  the  year  ending  June  30, 
1864,  and  asked  that  they  be  acted  on  at  this  time. 

The  amendments  were  taken  up  and  disposed 
of  as  indicated  below. 

First  amendment: 
Strike  out  the  following  proviso: 

Provided,  That,  until  further  legislation,  no  part  of  this 
appropriation  shall  be  paid  for  mileage  of  Senators  and  Rep- 
resentatives beyond  the  sum  often  cents  per  mile  each  way, 
and  the  distance  shall  be  confuted  according  to  existing 
laws. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Second  and  third  amendments: 

Strike  out  the  words  '•  $15,500,"  and  insert  in  lieu  there- 
of the  words  "$39,000;"  so  that  the  item  will  read  : 

For  clerks  to  committees,  pages,  horses  and  carryalls, 
$39,000. 

The  Committee  of  Wa^s  and  Means  recom- 
mended concurrence. 

The  amendments  were  concurred  in. 

Fourth  amendment: 

Strike  out  the  word  "thirty,"  and  insert  in  lieu  thereof 
the  word  "twenty  ;"  so  that  the  item  will  read  : 

For  miscellaneous  items,  $20,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Fifth  amendment: 

Insert  the  words  "  clerk  to  the  Committee  on  Public 
Lands,  $1,800." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendment  was  concurred  in. 

Sixth  amendment: 

Insert  the  following  proviso: 

Provided,  That  all  lithographing  and  engraving,  where  the 
probable  cost  exceeds  $250,  shall  be  awarded  to  the  lowest 
and  best  bidder  lor  the  interest  of  the  Government,  after  duo 
advertisement  by  the  Superintendent  of  Pubic  Printing. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
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Seventh  amendment: 

Strike  out  the;  word  "eight,"  and  insert  the  word  "sev- 
en ;"  so  that  the  clause  will  read  : 

For  compensation  of  the  Secretary  of  State  and  Assist- 
ant Secretary  of  State,  clerks,  messenger,,  assistant  mes- 
senger, and  laborers  in  his  office,  $57,800. 

The  Committee  of  Ways  and   Means  recom- 
mend concurrence. 
The  amendment  was  concurred  in. 

Eighth  amendment: 

Strike  out  the  words  "  the  National  Intelligencer,"  and 
insert  in  lieu  thereof  the  words  "  one  city  newspaper;"  so 
that  the  clause  will  read: 

In  the  office  of  the  Second  Comptroller: 

For  blank  books,  binding,  stationery,  and  miscellaneous 
items,  including  subscription  to  one  city  newspaper,  to  be 
bound  and  preserved  for  the  use  of  the  office,  $1,200. 

The  Committee  of  Ways  and  Means  recom- 
mend non-concurrence. 

Mr.  LOVEJOY.  I  ask  for  a  separate  vote  on 
this  amendment.  I  want  to  know  whether  it  is 
not  simply  to  substitute  the  words  "  one  city 
newspaper"  for  "  the  National  Intelligencer?" 

Mr.  STEVENS.  That  is  so.  The  Senate  sub- 
stituted "  one  city  newspaper"  for  "  the  National 
Intelligencer."  The  Committee  of  Ways  and 
Means  recommend  non-concurrence. 

Mr.  LOVEJOY.  Precisely  so;  and  on  that  I 
ask  a  separate  vote.  1  hope  we  will  concur  in 
the  Senate  amendment. 

Mr.  CALVERT  demanded  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  62,  nays  54;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker; 
Baxter,  Beaman,  Bingham,  Blake,  Buffinton,  Chamber- 
lain, Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling.  Conway,  Culler,  Davis,  Dawes,  Dunn,  Edgerton,  Ed- 
wards, Ely,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fesscn- 
deii,  Fisher,  Franchot,  Goodwin,  Hickman,  Uutchiiis, 
Julian,  Francis  \V.  Kellogg,  William  Kellogg,  Lansing,  j 
Lehman,  Loomis.  Lovejoy,  Low,  McKean,  Mitchell.  Jus- 
tin S.  Morrill.  Noell,  Timothy  G.  Phelps,  Pike,  Porter,  Pot- 
ter, John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shellaharger,  Sherman,  Sloan,  Trowbridge, 
Verree,  Wallace,  Washburne,  Wheeler,  Wilson,  Windoni, 
and  Worcester — 62. 

NAYS— Messrs.  William  Allen.  William  J.  Allen,  Alley, 
Ancona,  Daily,  Biddle,  Jacob  B.  Blair,  William  G.  Brown, 
Clements,  Cox,  Crisfield,  Diven,  Grider,  Uaight,  Hale, 
Harding,  Harrison,  Holmau,  Horton,  Law,  Lazear,  Leary, 
McKnight,  May,  Maynard,  Menzies,  Moorhead,  .Nixoil, 
Noble,  Norton,  Pendleton,  Perry,  Price,  Robinson,  Segar, 
Sheffield,  Shiel,  Smith,  Spaulding,  William  G.  Steele, 
Stiles.  Stratum,  Benjamin  F.  Thomas,  Francis  Thomas, 
Vallaiidighani,  Voorhees,Wadsworth,  Webster,  Albert  S. 
White,  Wicklifl'e,  Wood,  Woodruff',  and  Yeainan — 54. 

So  the  amendment  was  concurred  in. 

Mr.  MAYNARD.  I  rise  to  a  privileged  motion. 
I  move  to  reconsider  the  vole  by  which  the  amend- 
ment was  concurred  in;  and  I  ask  leave  of  the 
House  to  make  a  single  statement. 

The  SPEAKER.  On  which  side,  did  the  gen- 
tleman from  Tennessee  vote? 

Mr.  MAYNARD.  I  voted  for  non-concur- 
rence. 

The  SPEAKER.  Then  the  gentleman  has  no 
right  to  move  to  reconsider. 

Mr.  LOVEJOY.  I  move  to  reconsider  the  vote 
by  which  the  amendment  was  non-concurred  in: 
and  I  move  to  lay  that  motion  on  the  table. 

Mr.  MAYNARD.  1  ask  the  consent  of  the 
House  lo  make  a  single  statement. 

Mr.  LOVEJOY.     I  object. 

Mr.  MAYNARD.  I  hope  the  gentleman  will 
not  object. 

Mr.  LOVEJOY.  Is  it  in  reference  to  this 
matter? 

Mr.  MAYNARD.     his. 

Mr.  LOVEJOY.  Well,  sir,  we  have  done  it 
all  right. 

Mr.  MAYNARD.  I  am  sure  that  the  gentle- 
man himself  does  not  understand  the  proposition 
we  are  voting  on. 

The  SPEAKER.  Does  the  gentleman  insist 
on  his  objection  ? 

Mr.  LOVEJOY.     I  do. 

Mr.  MAYNARD.  I  think  that  if  the  House 
understood  the  matter,  it  would  not  overrule:  the 
recommendation  of  the  Committee  of  Ways  and 
Means. 

The  SPEAKER.     No  debate  is  in  order. 

The  question  being  on  laying  on  the  tabic  the 
motion  lo  reconsider, 

Mr.  STILES  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MAYNARD.    I  beg  the  permission  of  the 


Hmise,  before  we  take  the  vote,  to  make  a  single 
siatcment. 

The  SPEAKER.  Unless  the  gentleman  from 
Illinois  withdraws  his  objection,  the  Chair  must 
insist  on  ihe  regular  order  of  business. 

Mr.  LOVEJOY.  I  do  not  withdraw  my  ob- 
jection. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  60,  nays  59;  as  follows: 

YEAS— Messrs.  Arnold,  Ashley,  Babbitt,  Baker,  Bax- 
ter, Beaman,  Bingham,  Blake,  Buffinton,  Chamberlain, 
Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Cutler,  Davis,  Dawes,  Dunn,  Edgerton,  Edwards,  Ely, 
Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D.  Fessenden, 
Fisher,  Franchot,  Hickman,  Hutchins,  Julian,  Kelley, 
Francis  W.  Kellogg,  William  Kellogg,  Lansing,  Loomis, 
Lovejoy,  Low,  McKean,  Mitchell,  Noell,  Timothy  G. 
riielps,  Pike,  Porter,  Potter,  John  H.  Rice,  Riddle,  Edward 
II.  Rollins,  Sargent,  Sedgwick,  Shcllabarger,  Sherman, 
Sloan,  Trowbridge,  Van  Valkenburgh,  Verree,  Wallace, 
Washburne,  Wheeler,  Wilson,  Windom,  and  Worces- 
ter—60. 

NAYS — Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Piddle,  Jacob  B.  Blair,  William  G.  Brown,  Calvert, 
Clements,  Cox,  Crisfield,  Diven,  Granger,  Grider,  Uaight, 
Hale,  Hall,  Harding,  Harrison,  Dolman,  Horton,  Johnson, 
Kerrigan,  Kuapp,  Law,  Lazear,  Leary,  McKnight,  Mc- 
Pherson,  May,  Maynard,  Menzies,  Moorhead,  Nixon,  No- 
ble, Norton,  Odell,  Pendleton,  Perry,  Price,  Alexander  II. 
Rice,  Robinson,  Sega^gheffield,  Shiel,  Smith,  Spaulding, 
William  G.  Steele,  Stiles,  Stratton.  Benjamin  F.  Thomas, 
Francis  Thomas,  Vallandigham,  Wadsworth,  Webster, 
Albert  S.  Whit:,  Wickliffe,  Wood,  Woodruff,  and  Vea- 
man — 59. 

So  the  motion  to  reconsider  was  laid  on  the 
table. 

Ninth  amendment: 

Strikeout  the  words,  "  the  National  Intelligencer,"  and 
insert  in  lieu  thereof  the  words  "one  city  newspaper;"  so 
that  the  clause  will  read  : 

In  the  office  of  the  First  Auditor: 

For  blank-books,  binding,  stationery,  and  miscellaneous 
items,  and  subscription  to  erne  city  newspaper,  $1,500. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  MAYNARD.  By  the  permission  of  the 
House,  I  will  now  make  the  statement  which  I 
intended  to  have  made  in  regard  to  the  other 
item.  In  the  estimates  sent  to  the  House,  the 
subscription  to  the  National  Intelligencer  for  the 
office  of  the  Second  Comptroller  and  of  the  First 
Auditor  was  included,  to  be  filed  and  preserved 
for  the  use  of  the  offices.  It  is  known  that  the  Na- 
tional Intelligencer  is  an  institution  in  this  coun- 
try, of  a  documentary  character,  and  has  been 
kept  up  with  very  little  variation  in  its  character 
for  half  a  century  and  more.  In  the  hottest  party 
times,  it  has  been  a  very  decided  political  paper, 
advocating  the  principles  of  the  party  of  which 
it  has  been  my  fortune  to  have  been  a  humble 
member.  Although  it  was  always  a  strong  ad- 
vocate of  the  doctrines  of  the  old  Whig  party,  still 
it  was  never  proposed,  even  in  times  of  the  high- 
est party  excitement,  to  strike  out  the  subscrip- 
tion to  it. 

1  respectfully  submit  to  gentlemen  whether  such 
a  change  in  the  practice  of  both  Houses  of  Con- 
gress and  the  Departments,  had  better  be  made 
for  any  reason  that  is  likely  to  be  urged  growing 
out  of  a  mere  temporary  disagreement  in  respect 
to  the  position  of  that  paper  relative  to  political 
questions  or  the  conduct  of  the  war.  I  am  aware 
that  the  Intelligencer  differs  from  perhaps  a  ma- 
jority of  the  House,  and  possibly  the  majority  of 
the  loyal  people  of  the  country,  in  respect  to  some 
questions  as  to  the  present  policy  of  the  Admin- 
istration; but  I  apprehend  that  no  man  will  doubt 
that,  from  the  beginning,  that  paper  has  honestly 
advocated  a  maintenance  of  the  Government,  op- 
posing to  the  best  of  its  skill,  judgment,  and  abil- 
ity, the  movements  of  treason.  I  think  no  one 
who  is  familiar  with  that  paper,  who  has  read  it 
regularly  as  I  have  done,  from  day  to  day,  almost 
every  issue,  can  doubt  its  loyalty. 

1  submit,  therefore,  whether  it  is  wise  to  depart 
from  a  practice  of  so  long  continuance  for  such  a 
cause.  I  may  safely  say  that  if  any  of  us  were 
abroad  and  should  bo  asked  to  designate  a  paper 
in  this  country  that  should  be  a  fair  representative 
of  the  political  press  of  the  country  for  the  last 
fifteen  or  twenty  years,  we  should  instinctively 
point  to  the  National  Intelligencer  as  an  exponent 
of  editorial  fairness,  courtesy,  temperance,  and 
candor,  in  the  discussion  of  questions.  As  was 
remarked  by  a  gentleman  once,  if  wa  should  see 
the  body  of  an  unknown  man  floating  upon  the 
Water,  and  were  to  find  a  copy  of  the  National 
Intelligencer  in  his  pocket,  we  should  know,  at 
least,  that  he  was  a  man  of  correct  morals  and 
unimpeachable  taste. 


Mr.  STEVENS.  I  think  it  would  be  good  cause 
for  his  floating.     [Laughter.] 

Mr.  LOVEJOY.  I  simply  say,  in  regard  to  the 
matter,  I  think  the  facts  vary  very  much  from  the 
statement  of  the  gentleman  from  Tennessee.  The 
support  which  the  National  Intelligencer  gives  to 
the  Government  is  one  that  is  very  doubtful,  to 
say  the  least  of  it.  The  gentleman  from  Tennes- 
see says  it  has  always  advocated  this  or  that  or 
the  other. 

Mr.  MAYNARD.  Will  the  gentleman  per- 
mit me  to  ask  him  a  question  ?  I  desire  to  know 
whether  he  has  been  in  the  habit  of  reading  the 
National  Intelligencer? 

Mr.  LOVEJOY.  I  have  had  the  opportunity 
of  hearing  from  it  every  morning.  It  is  in  the  fam- 
ily where  I  board, and  is  a  very  fine  specimen  of — 
nothing.  The  gentleman  says  if  a  man  was  found 
with  this  paper  in  his  pocket  he  would  know  the 
man  was  so  and  so.  I  do  not  think  he  would  know 
he  was  a  man  at  all,  [laughter,]  for  it  is  one  of  the 
most  neutral  papers  ever  published. 

Mr.  MAYNARD.  I  understand  the  gentleman 
to  admit  that  he  does  not  read  the  paper  regularly. 
Now,  sir,  I  read  the  paper  every  morning  while 
I  am  in  bed,  and  I  think  if  all  gentlemen  would 
read  it  regularly,  they  would  appreciate  it  as  I  do. 

Mr.  LOVEJOY.  I  believe  that  I  have  the  means 
of  knowing  what  is  in  the  paper;  and  the  gentle- 
man will  not  deny  that  it  has  contained  a  continual 
series  of  assaults  upon  the  Administration;  that 
it  is  more  with  the  rebels  than  with  the  Govern- 
ment. 

But  aside  from  all  this,  1  should  like  to  know 
why  it  is  that  this  paper  is  to  have  any  peculiar 
privileges  over  all  other  newspapers.  The  prop- 
osition is  not  to  designate  any  newspaper,  but  to 
permitthe  proper  authority  to  designate  the  paper. 
1  do  not  know  what  claims  this  paper  has  to  bo 
petted  and  cherished,  and  to  have  all  these  jobs 
given  to  it  above  all  others.  I  therefore  hope  the 
amendment  of  the  Senate  will  be  agreed  to,  and 
1  call  the  previous  question  upon  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  was  concurred  in.  • 

Tenth  amendment: 

Page  15,  lines  eleven  and  twelve,  strike  out  the  words 
"$•2,500,"  and  insert  in  lieu  thereof  the  words  "$4,000," 
so  that  the  clause  would  read  as  follows  : 

For  fuel,  lights,  and  incidental  expenses  attending  the 
same,  including  pay  of  furnace  keeper,  $4,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  the  amendment. 

The  amendment  was  concurred  in. 

Eleventh  amendment: 

Page  16,  strike  out  lines  nine  and  ten  as  follows: 

For  compensation  of  the  surveyor  general  of  Illinois  and 
Missouri,  $1,000. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 
The  amendment  was  concurred  in. 
Twelfth  amendment: 

Page  18,  after  the  word  "  dollars  "  in  line  eight,  msett  as 
follows : 

For  pay  of  the  wages  of  a  clerk  in  the  consolidated  land 
office  at  Des  Moines,  Iowa,  $1,000. 

The  Committee  of  Way?  and  Means  recom- 
mended concurrence  in  the  amendment. 
The  amendment  was  concurred  in. 
Thirteenth  amendment: 

Page  24,  beginning  with  line  ten,  strike  out  to  and  includ- 
ing line  thirty-one,  on  page  25,  as  follows: 

For  the  collection  and  compiling  of  agricultural  statis- 
tics, and  the  procurement,  propagation,  and  distribution  of 
the  most  improved  varieties  of  grapes,  and  by  hybridization 
to  originate  and  develop  those  characteristics  necessary  to 
encourage  the  production  of  wine  in  the  United  Stales,  and 
for  the  distribution  of  cuttings,  plants,  seeds,  and  cereals  of 
pew  and  useful  varieties,  both  foreign  and  domestic,  and  for 
the  introduction  and  protection  of  insectivorous  birds,  and 
for  investigations  to  test  the  practicability  of  cultivating  and 
preparing  flax  and  hemp  as  a  substitute  for  cotton,  and  for 
the  encouragement  of  the  agricultural  and  rural  interests  of 
all  parts  of  the  Union,  and  for  securing  an  efficient  clerical 
corps,  chemist,  botanist,  entomologist,  ornithologist,  and 
other  persons  skilled  in  the  natural  sciences  pertaining  lo 
agriculture,  laborers,  and  for  the  purposes  of  establishing  a 
laboratory,  with  the  necessary  apparatus,  for  practical  and 
Bcientlfic  experiments  in  agricultural  chemistry,  $130,000: 

Provided,  That  Ihe  pay  of  clerks,  messengers,  ami  laborers 
shall  not  exceed  the  sum  allowed  to  similar  employes  in 
the  Departments, 

And  insert  in  place  thereof,  as'follows: 

For  the  salary  of  the  Commissioner  of  Agriculture, 

$:t,ooo. 

For  the  salary  of  the  chief  clerk  in  the  Department  of 
Agriculture,  $0,000. 
For  the  collection  and  compiling  of  agricultural  stalls- 
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tics;  for  promoting  agricultural  and  rural  economy ;  andllie 
procurement,  propagation,  and  distribution  of  cuttings  and 
seeds  of  new  and  useful  varieties;  and  for  the  introduction 
and  protection  of  insectivorous  birds;  and  for  the  purpose 
of  establishing  a  laboratory,  with  the  necessary  apparatus, 
for  practical  and  scientific  experiments  in  agricultural 
chemistry ;  and  for  paying  the  clerks  and  employes  and  con- 
tingent expenses  necessary  in  said  Department,  $80,000; 
and  $3,000  of  which  appropriation  shall  be  for  encouraging 
the  culture  of  cotton  and  tobacco. 

For  investigations  to  test  the  practicability  of  cultivating 
and  preparing  flax  and  hemp  as  a  substitute  for  cotton, 
§•20,000. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

Mr.  STEVENS.  I  will  say  in  regard  to  that 
amendment,  that  the  Committee  of  Ways  and 
Means  were  not  entirely  satisfied 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  STEVENS.  Has  the  previous  question 
been  ordered  ? 

The  SPEAKER.     It  has. 

Mr.  STEVENS.     I  was  not  aware  of  it. 

The  amendment  was  non-concurred  in. 

Fourteenth  amendment: 

Page  33,  insert  after  the  word  Columbia,  in  the  para- 
graph, ';  For  salaries  and  other  necessary  expenses  of  the 
metropolitan  police  for  the  District  of  Columbia,  $110,000," 
as  follows : 

Including  the  same  annual  compensation  ($250)  to  each 
of  the  two  ex  officio  members  of  the  Board  of  Police  from 
the  organization  thereof,  August  19,  1861,  as  is  allowed  by 
law  to  the  Commissioners  of  Police. 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence  in  the  amendment. 

The  amendment  was  concurred  in. 

Fifteenth  amendment: 

Strike  out  sections  two,  three,  four,  and  five,  to  (he  end 
of  the  bill,  as  follows: 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  salary  of  the 
Assistant  Secretary  of  State  shall  be  the  same  as  the  As- 
sistant Secretary  of  the  Navy,  being  $4,000,  to  commence 
with  the  present  fiscal  year. 

Sec.  3.  Jlnd  be  it  further  enacted,  That,  in  addition  to 
the  clerical  and  other  force  now  authorized  by  law  in  the 
Treasury  Department  and  its  bureaus,  the  Secretary  of  the 
Treasury  is  hereby  authorized  to  appointas  follows  :  In  the 
office  of  the  Second  Auditor  of  the  Treasury,  three  clerks 
of  class  four,  eight  of  class  three,  twelve  of  class  two,  one 
nssistant  messenger  at  $700,  and  one  laborer  at  $600  per 
annum  ;  In  the  office  of  the  Third  Auditor  of  the  Treasury, 
four  clerks  of  class  four,  four  clerks  of  class  three,  four 
clSrks  of  class  two,  and  eight  clerks  of  class  one. 

Sec.  4.  Jlnd  be  it  further  enacted,  That  the  following  ad- 
ditional clerical  force  be,  and  the  same  is  hereby,  author- 
ized :  In  the  office  of  the  Assistant  Treasurer  at  Boston,  one 
clerk,  $1,200;  in  the  office  of  the  Assistant  Treasurer  at  New 
York,  clerks,  messengers,  keeper,  and  laborers,  $8,700;  in 
the  office  of  the  treasurer  of  the  Mint,  as  depositary,  in  lieu 
of  the  clerks  heretofore  authorized,  clerks  and  messenger, 
$5,500;  in  the  office  of  the  Assistant  Treasurer  at  St.  Louis, 
messenger,  watchmen,  and  laborer,  $2,000. 

Sec  5.  Jlni  be  it  further  enacted,  That  three  additional 
clerks  of  the  first  class  and  three  of  the  second  class  be  au- 
thorized for  the  office  of  the  Secretary  of  the  Navy ;  one 
chief  clerk  and  three  second  class  clerks  for  the  Bureau  of 
Ordnance;  two  first  class  clerks  and  two  second  class 
clerks  for  the  Bureau  of  Provisions  and  Clothing.  And  that 
a  laborer  be  authorized  for  each  of  the  liureaus  of  Medicine 
and  Surgery,  Equipment  and  Recruiting,  and  Navigation, 
at  a  salary  of  $600  each,  and  two  additional  night  watch- 
men for  the  Navy  Department,  at  $600  each,  and  that  the 
sum  of  $22,000  be  appropriated  therefor. 

For  the  payment  of  twenty  clerks,  in  addition  to  those 
now  authorized  in  the  Pension  Office,  $30,000  for  the  cur- 
rent fiscal  year. 

And  insert  in  lieu  thereof,  as  follows  : 

Sec  —  Jlnd  be  it  further  enacted,  That,  in  addition  to 
the  clerical  force  now  authorized  by  law,  the  following 
clerks  and  employes  are  hereby  authorized  in  the  several 
Departments  and  offices  hereinafter  specified,  to  be  em- 
ployed and  continue  only  during  the  rebellion,  and  for  one 
year  after  its  close,  namely  : 

In  the  office  of  the  Secretary  of  the  Treasury,  five  clerks 
of  class  four. 

In  the  office  of  the  Second  Auditor  of  the  Treasury,  three 
clerks  of  class  four,  eight  of  class  three,  twelve  of  class 
two,  one  assistant  messenger  at  a  salary  of  $700,  and  one 
laborer  at  a  salary  of  $600  per  annum. 

In  the  officu  of  the  Third  Auditor  of  the  Treasury,  six 
clerks  of  class  four,  seven  of  class  three,  nine  of  class  two, 
and  eighteen  of  class  one. 

In  the  office  of  the  Assistant  Treasurer  at  Boston,  one 
clerk,  at  a  salary  of  $1,900  per  annum. 

In  the  office  of  the  Assistant  Treasurer  at  New  York, 
cferk,  messengers,  keeper,  and  laborers,  whose  salaries  in 
the  aggregate  shall  not  exceed  $8,700. 

In  the  office  of  the  treasurer  of  the  Mint  as  depositary, 
,  In  lieu  of  the  clerks  heretofore  authorized,  clerks  and  mes- 
senger, whose  salaries  in  the  aggregate  shall  not  exceed 
$5,500. 

In  the  office  of  the  Assistant  Treasurer  at  St.  Louis, 
messenger,  watchman,  and  laborer,  whose  salaries  in  the 
aggregate  shall  not  exceed  $2,000. 

In  the  office  of  the  Secretary  of  the  Navy, three  clerks  of 
the  first  class,  and  three  of  the  second  class. 

In  the  Ordnance  Bureau  of  the  Navy,  one  chief  clerk, 
and  three  clerks  of  the  second  class. 

In  the  Bureau  of  Provisions  and  Clothing,  two  clerks  of 
the  first  class,  and  two  of  the  second  class. 

In  each  of  the  Bureaus  of  Medicine  and  Surgery,  Equip- 
ment and  Recruiting,  and  Navigation,  one  laborer,  at  an 
annual  salary  of  $600. 


In  the  Navy  Department,  two  additional  night  watchmen, 
each  at  an  annual  salary  of  $600. 

In  the  Pension  Office,  three  clerks  of  class  four,  four 
clerks  of  class  three,  four  clerks  of  class  two,  nine  clerks 
of  class  one,  one  additional  assistant  messenger  at  a  salary 
of  $700  per  annum,  and  one  additional  laborer  at  a  salary 
of  $600  per  annum  for  the  current  year;  five  clerks  of 
class  four,  six  clerks  of  class  three,  eight  clerks  of  class 
two,  and  sixteen  clerks  of  class  one,  one  additional  assist- 
ant messenger  at  a  salary  of  $700,  and  one  additional  la- 
borer at  a  salarv  of  $600  per  annum  for  the  fiscal  year  end- 
ing June  30,  1864. 

For  the  office  of  the  Quartermaster  General,  four  clerks 
of  class  four,  ninety  clerks  of  class  one,  and  thirty  copyists, 
and  six  laborers  at  an  annual  compensation  of  $600  each. 

And  the  several  clerks  and  other  employes  authorized  by 
this  section  shall  be  appointed  by  the  heads  of  the  several 
Departments  to  which  they  are  severally  attached,  and  the 
amount  necessary  to  pay  their  salaries,  from  the  time  of 
their  appointment,  for  the  fiscal  year  ending  June  30, 1863, 
and  for  the  fiscal  year  ending  June  30,  1864,  is  hereby  ap- 
propriated therefor. 

Sec — .  Jlndhe  it  further  enacted,  That  nothing  contained 
in  the  third  section'of  the  act  "  making  supplemental  ap- 
propriations for  thcyear  ending  June  30, 1862, and  for  other 
purposes,"  approved  July  16,  1862,  shall  be  construed  to 
increase  the  salaries  of  the  Superintendent  of  the  Census 
or  the  Assistant  Postmasters  General. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence  in  the  amendment. 

Mr.  KELLOGG,  of  Illinois.  I  should  like  to 
know  the  difference  betweeTl  the  amendment  of 
the  Senate  and  the  original  bill.  I  suppose  that 
the  amendment  of  the  Senate  is  moved  to  be  non- 
concurred  in  because  it  does  not  increase  the  sal- 
ary of  the  Assistant  Secretary  of  State.  1  would 
like  to  have  an  answer  to  my  question. 

Mr.  STEVENS.  If  I  am  allowed,  I  will  give 
the  answer  asked  for.  There  are  some  two  hun- 
dred clerks  provided  for,  but  they  are  classified 
-differently  from  what  communications  to  the  Com- 
mittee of  Ways  and  Means  requested  that  they 
should  be.  We  thought  it  best  to  non-concur  in 
the  amendment  to  let  it  go  to  a  committee  of  con- 
ference, and  there  to  arrange  this  matter  so  that  it 
will  meet  with  theapprobation  of  the  Departments 
and  best  subserve  the  public  interest. 

The  amendment  of  the  Senate  was  non-con- 
curred in. 

Senate  amendment  to  the  title  of  the  bill: 

Amend  so  that  it  will  read  :  "An  act  making  appropria- 
tions for  the  executive,  legislative,  and  judicial  expenses 
of  the  Government  for  the  year  ending  the  30lh  of  June, 
1864,  and  for  the  year  ending  the  30th  of  June,  1863,"  and 
for  other  purposes. 

The  Committee  of  Ways  and  Means  recom- 
mended a  non-concurrence. 

The  amendment  was  non-concurred  in. 

Mr.  STEVENS.  I  move  that  there  be  a  com- 
mittee of  conference  on  the  disagreeing  votes  be- 
tween the  two  Houses  on  this  bill. 

The  motion  was  agreed  to. 

WASHINGTON  AND  NEW  YORK  RAILROAD. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  report  from  the  special  commit- 
tee on  the  subject,  a  bill  to  provide  for  the  con- 
struction of  a  national  military  and  postal  rail- 
way from  the  city  of  Washington  to  the  city  of 
New  York. 

Mr.  PERRY.     I  object. 

IOWA  CONTESTED  ELECTION. 

Mr.  DAWES.  Mr.  Speaker,  1  rise  to  a  ques- 
tion of  privilege.  After  the  action  of  the  House 
a  few  days  since  on  the  resolution  reported  by  the 
Committee  of  Elections  in  reference  to  the  right 
of  Mr.  Vandever  to  a  seat  in  this  House,  it  be- 
came necessary  for  the  Committee  of  Elections  to 
report  back  the  papers  submitted  by  Mr.  Bying- 
ton,  the  contestant,  and  to  ask  to  be  discharged 
from  their  further  consideration.  I  am  instructed 
to  make  that  report  at  such  time  as  the  House 
will  consent  to  let  Mr.  Byington  be  heard  on  a 
point  not  presented  to  the  House,  and  on  which 
there  has  been  no  consideration  in  the  House:  that 
is  on  the  point  whether  Mr.  Vandever  ever  was 
,  elected  to  this  House.  It  was  claimed  by  him, 
and  was  made  the  ground  for  contest  to  some  ex- 
tent, that  Mr.  Vandever  never  was  elected  to  this 
House  at  all,  and  that  therefore  he  had  no  right 
to  a  seat  upon  this  floor.  On  that  point,  the  com- 
mittee not  agreeing  with  him,  when  the  case  was 
submitted  to  the  House  I  made  no  comment  at 
all.  It  is  customary  in  all  cases  to  permit  the  con- 
testant to  be  heard,  if  he  desires  it.  At  the  time 
the  case  was  up  before  the  House  the  House  did 
not  seem  to  be  in  a  temper  to  permit  discussion 
to  any  great  length;  and  it  was  owing  to  what  I 
supposed  to  be  the  temper  of  the  House  at  that 


time  that  I  did  not  give  him  an  opportunity  to  be 
heard. 

Mr.  BINGHAM.  I  ask  the  gentleman  from 
Massachusetts  whether  the  proceedings  of  the 
contest  by  Mr.  Byington  of  the  seat  of  Mr.  Van- 
dever in  the  Thirty-Seventh  Congress  were  insti- 
tuted under  the  law  of  Congress  ? 

Mr.  DAWES.  I  merely  ask  in  behalf  of  the 
contestant  that  he  may  have  the  usual  courtesy 
extended  to  him  that  has  been  extended  to  every 
contestant  to  argue  that  point.  I  will  answer  the 
inquiry  of  my  friend  from  Ohio,  [Mr.  Bingham.] 
Pie  asks  whether  this  contest  has  been  instituted 
by  this  contestant  under  the  provisions  of  the 
statute  of  the  United  States.  1  answer  that  it  has 
not,  for  a  plain  reason.  This  House  has  utterly 
refused,  on  one  or  two  occasions,  when  the  Com- 
mittee of  Elections  attempted  to  hold  it  to  the  pro- 
visions of  that  statute;  and  the  House  has  refused 
to  hold  the  contestants  to  the  provisions  of  that 
statute.  In  this  particular  case  it  was  utterly 
impossible  to  conform  to  the  provisions  of  that 
statute.  The  first  is,  that  notice  of  contest  shall 
be  served  thirty  days  after  the  certificate  was 
granted  to  Mr.  Vandever.  This  contestant  was 
not  in  such  a  position  as  to  give  that  notice  for 
under  a  year. 

Mr.  BINGHAM.     Why? 

Mr.  DAWES.  For  this  reason:  he  does  not 
claim  that  he  was  elected,  but  that  nobody  was 
elected  when  Mr.  Vandever  received  this  certifi- 
cate, because,  as  the  contestant  claims,  no  elec- 
tion could  be  held  during  that  year;  but  that  it 
was  properly  held  the  next  year  when  he  was 
elected.  Therefore  the  law  of  Congress  could  not 
apply  to  the  case. 

I  only  ask  that  Mr.  Byington  shall  be  heard. 
I  now  make,  the  report  from  the  Committee  of 
Elections,  that  it  be  discharged  from  the  further 
consideration  oT  the  papers  of  the  contestant  in 
this  case;  and  I  ask  that  the  contestant  be  heard 
by  the  House  on  this  matter. 

Mr.  COX.  I  have  a  resolution  that  I  think  will 
bring  the  case  before  the  House,  so  that  Mr.  By- 
ington may  be  heard. 

Mr.  DAWES.  Whatever  may  be  the  report 
on  the  case,  I  hope  that  the  contestant  will  not  be 
refused  an  opportunity  to  be  heard.  It  has  never 
before  been  done.  Gentlemenneed  notbealarmed, 
for  I  do  not  propose  to  go  into  a  general  discus- 
sion of  the  case. 

The  SPEAKER.  There  is  a  rule  of  the  House 
allowing  contestants  to  be  heard  in  their  own 
cases. 

Mr.  DAWES.  But  this  contestant  has  not  had 
that  courtesy  extended  to  him. 

Mr.  LOVEJOY.     How  long  does  he  want? 

Mr.  DAWES.     Not  very  long. 

Mr.  STEVENS.  I  am  willing  to  bring  the  sub- 
ject before  the  House  on  the  resolution  of  the  gen- 
tleman from  Ohio;  but  I  ask  that  its  consideration 
be  postponed  for  three  or  four  days,  in  order  that 
we  may  finish  the  appropriation  bills  and  send 
them  to  the  Senate.  It  would  be  a  convenience 
to  the  public  business  to  postpone  it. 

Mr.  DAWES.  I  do  not  propose  to  press  it 
against  the  public  business. 

Mr.  COX.  I  ask  the  gentleman  to  yield  to  me 
for  the  purpose  of  moving  my  resolution. 

Mr.  DAWES.     I  yield  for  that  purpose. 

Mr.  COX.      I  offer  the  following  resolution: 

Resolved,  That  William  Vandever  was  not  duly  elected 
as  a  member  of  Congress  for  the  second  district  of  the  State 
of  Iowa. 

Mr.  BINGHAM.  I  object  to  that  resolution; 
and  I  rise  to  a  point  of  order:  that  the  resolution 
reported  from  the  Committee  of  Elections  on  this 
case  has  been  postponed  to  a  day  certain.  This 
is  the  converse  of  that  resolution,  and  1  hold  that 
the  question  cannot  be  brought  up  in  that  way. 

Mr.  DAWES.  The  resolution  postponed  to  a 
day  certain  was  on  a  different  point.  This  does 
not  conflict  with  it  at  all.  The  resolution  post- 
poned to  a  day  certain  was  not  that  Mr.  Vandever 
was  not  elected  to  this  House,  but  that  after  hav- 
ing been  elected  he  had  vacated  his  seat.  This  is 
a  resolution  that  Mr.  Vandever  was  not  elected, 
and  that  therefore  he  is  not  entitled  to  a  seat  upon 
this  floor.  I  reported  from  the  Committee  of  Elec- 
tions the  papers  of  Mr.  Byington,  in  which  he 
contests  Mr.  Vandever's  right  to  a  seat  upon  this 
floor.    I  am  willing  that  the  subject  shall  be  post- 

Eoned  to  a  day  certain,  when  the  contestant  might 
e  heard. 
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Mr.  STEVENS.   Let  it  be  postponed  to  Mon- 
day next. 
Mr.  COX.     I  offer  this  additional  resolution: 

Resolved,  That  Legrand  liyington  was  duly  elected  a 
member  of  this  House  from  the  second  district  of  the  State 
of  Iowa. 

That  will  bring  the  matter  before  the  House. 

Mr.  BINGHAM.  I  make  the  point  of  order 
that  the  gentleman  from  Ohio  cannot  offer  two 
resolutions  at  the  same  time. 

Mr.  COX.  I  will  put  them  both  in  one  reso- 
lution for  the  sake  of  obviating  the  gentleman's 
objection. 

The  SPEAKER.  The  Chair  knows  nothing 
in  the  rules  which  prevents  the  gentleman  from 
offering  a  series  of  resolutions. 

Mr.  BINGHAM.  They  are  upon  different 
subjects. 

The  SPEAKER.  They  both  pertain  to  a  scat 
from  a  particular  district  in  Iowa. 

Mr.  DAWES.  After  making  the  further  re- 
mark that  the  Committee  of  Elections  have  dis- 
charged their  duty  by  bringing  this  subject  before 
the  House,  I  do  not  intend  to  occupy  the  time  of 
the  House  at  all,  but  at  the  suggestion  of  the 
chairman  of  the  Committee  of  Ways  and  Means, 
move  to  postpone  the  consideration  of  this  sub- 
ject until  two  o'clock  on  Tuesday  next. 

Mr.  BINGHAM.  1  move  to  amend  by  chang- 
ing the  time  to  to-morrow  week  at  two  o'clock. 

Mr.  DAWES.  My  friend  will  take  it  kindly 
from  me  when  I  say  to  him  it  is  hardly  treating 
any  contestant  fairly,  whatever  may  be  the  gen- 
tleman's opinions  as  to  the  merits  of  his  claim,  to 
refuse  him  an  opportunity  to  be  heard. 

Mr.  BINGHAM.  .1  am  not  refusing  him  an 
opportunity  to  be  heard.  I  only  move  to  amend 
in  reference  to  the  time  when  he  shall  be  heard. 

Mr.  DAWES.  I  would  yield  to  the  gentleman 
from  Ohio  for  his  amendment,  if  I  did  not  fear 
that  the  contestant  would  lose  his  opportunity  to 
be  heard. 

Mr.  BINGHAM.  I  do  not  want  the  gentle- 
man heard  at  the  sacrifice  of  the  public  business, 
and  therefore  I  move  to  amend. 

Mr.  DAWES.  1  have  consulted  with  the  chair- 
man of  the  Committee  of  Ways  and  Means  in 
reference  to  tl.-is  matter,  and  at  first  he  thought 
the  gentleman  might  be  heard  to-day.  Now  he 
suggests  that  it  be  postponed  until  Tuesday  next. 
I  accept  the  suggestion  of  the  chairman  of  the 
committee  who  seems  to  have  charge  of  the  im- 
portant business  of  the  House.  I  therefore  move 
that  the  subject  be  postponed  until  two  o'clock  on 
Tuesday  next,  and  upon  that  I  demand  the  pre- 
vious question. 

Mr.  BINGHAM.  Will  not  the  gentleman  al- 
low me  to  offer  the  amendment? 

Mr.  DAWES.  If  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  will  make  such  a  sug- 
gestion I  will,  but  I  have  ascertained  from  him 
that  the  business  of  the  House  will  be  such  on 
Tuesday  (Text  that  this  contestant  may  properly 
be  heard  upon  that  day. 

Mr.  BINGHAM.  I  desire  to  say  that  some  of 
the  rest  of  us  have  important  business  we  desire 
to  have  acted  on. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Massachusetts  not  to  fix  any  hour. 

Mr.  DAWES.  As  the  matter  can  be  called  up 
at  any  time,  I  will  withdraw  that  part  of  my  mo- 
tion which  fixes  the  hour. 

Mr.  BINGHAM.  1  call  for  tellers  upon  sec- 
onding the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Dawes  and 
Bingham  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  08,  noes  24. 

So  the  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put;  and  under 
the  operation  thereof  the  subject  was  postponed 
until  Tuesday  next. 

PERSONAL,  EXPLANATION. 

Mr.  WRIGHT.  I  rise  to  a  question  of  privi- 
lege. I  want  to  call  the  attention  of  my  colleague 
from  Pennsylvania  [Mr. Stevens]  to  u  statement 
he  made  in  reference  to  some  remarks  of  mine. 

The  SPEAKER.  The  Chair  would  state  that 
newspaper  reports  have  been  held  not  to  be  ques- 
tions of  privilege. 

Mr.  WRIGHT.     It  is  the  gentleman 'sprinted 

Speech. 

The  SPEAKER.     It  has  been  decided  over 


and  over  again  that  that  is  not  a -question  of  priv- 
ilege. 

Mr.  WRIGHT.  Then  I  ask  unanimous  con- 
sent to  make  a  personal  explanation. 

No  objection  was  made. 

Mr.  WRIGHT.  I  find  in  a  printed  report  of 
his  speech  in  the  Globe  to-day,  my  colleague  [Mr. 
Stevens]  makes  use  of  this  language: 

"  My  colleague,  after  having  the  other  day  delighted  and 
surprised  the  House  with  a  most  spirited  and  patriotic 
speech,  put  all  under  eclipse  by  advising  compromise  and 
conciliation.  To  compromise  in  such  a  cause  is  to  make  a 
covenant  with  hell." 

Now,  in  the  remarks  which  I  made  to  the  House 
the  other  day,  I  made  no  intimation  whateverlook- 
iug  to  a  comprewnise  w*ith  armed  rebels.  If  the 
gentleman  will  do  me  the  favor  of  taking  up  my 
reported  speech,  he  will  not  find  a  letter,  or  word, 
or  a  sentence,  which  squints  towards  a  compro- 
mise with  rebels  upon  dishonorable  terms  to  the 
country.  I  was  talking,  and  1  thought  very  prop- 
erly at  that  time — although  I  may  be  mistaken  in 
regard  to  a  compromise  of  measures  of  legislation 
which  this  House  ought  to  adopt  under  the  state 
of  things  which  existed  in  the  country — of  a  line 
of  policy  which,  by  common  consent,  would  re- 
store the  state  of  things  to  a  more  healthy  condi- 
tion, and  add  to  a  more  vigorous  prosecution  of 
the  war;  a  compromise  among  the  members  of  this 
House  upon  some  settled  line  of  legislative  policy. 
That  was  the  whole  drift  of  my  argument,  and 
there  is  nothing  in  my  speech  which  has  any  allu- 
sion whatever  to  a  compromise  with  rebels  unless 
they  sue  for  it.  I  hope  the  House  will  do  me  the 
justice  to  acknowledge  that  I  have,  upon  all  occa- 
sions during  the  two  sessions  of  this  Congress, 
condemned  the  rebellion,  out  and  out.  As  I  stated 
in  my  speech  the  other  day,  I  denounced  the  re- 
bellion at  the  threshold,  and  I  denounce  it  now, 
and  every  man  connected  with  it. 

I  am  not  for  compromises  ending  in  the  division 
of  the  Union.  I  am  for  carrying  on  the  war,  and 
putting  down  the  rebellion,  and  saving  the  Union. 
1  am  in  favor  of  a  compromise  with  the  rebels 
when  they  lay  down  their  arms,  and  after  they 
have  ceased  to  be  rebels.  I  am  in  favor  of  a  com- 
promise when  they  withdraw  their  guns  from  the 
capital.  I  am  favorable  to  a  compromise  by  an 
honorable  peace,  but  not  while  the  rebels  are  in 
arms  against  the  Government,  and  standing  in 
open  hostility  to  it;  and  the  gentleman  did  me 
great  wrong  and  injustice  by  classifying  me  with 
that  class  of  peace  men  who  are  crying  "  peace"  at 
the  cost  and  hazard  of  the  Union  and  the  demor- 
alization of  the  Army.  I  am  just  as  much  in  favor 
of  carrying  on  a  vigorous  prosecution  of  the  war 
as  my  distinguished  colleague  is,  and  I  wiil  not 
yield  to  him  one  iota  in  my  patriotism,  or  my 
efforts  to  save  the  Union. 

Therefore,  when  the  gentleman  says  I  am  in 
favor  of  a  compromise  with  rebels  in  arms,  I  re- 
pudiate it.  I  am  not  in  favor  of  a  dishonorable 
compromise  with  the  rebels.  While  they  are  in 
arms  against  the  Government,  I  am  in  favor  of 
subduing  them  and  putting  them  down.  I  do  not 
want  this  House,  or  the  country,  to  understand 
for  one  moment  that  I  have  changed  my  position 
in  this  particular,  which  I  took  when  I  entered 
these  Halls  two  years  ago.  Not  in  the  least  have 
I  changed  my  purpose.  But  I  do  desire  that  there 
should  be  some  concession  upon  that  side  of  the 
Chamber,  as  well  as  upon  this  side,  by  which  we 
may  enter  upon  a  uniform  line  of  policy,  and  by 
which  we  may  subdue  the  rebellion  quicker  than 
we  can  now;  for  it  may  be  a  matter  of  doubt,  in 
consequence  of  the  wrangling  of  the  legislative 
body  and  bad  and  ill-advised  measures  of  the  Gov- 
ernment, whether  the  Union  can  be  restored  at  all. 
For  an  honorable  peace  ending  in  the  restoration 
of  the  Union,  there  is  no  man  who  desires  it  more 
than  I  do.  I  prosecute  the  war  with  all  my  ener- 
gies for  the  sole  purpose  of  restoring  the  Govern- 
ment. In  this  particular  I  may  differ  from  other 
gentlemen;  but  they  cannot  be  more  zealous  and 
more  determined  than  I  am  in  subduing  as  wicked 
und  unjust  a  rebellion  as  ever  disgraced  the  his- 
tory of  the  world.  When  these  men  are  willing 
to  take  peace  with  a  whole  and  undivided  coun- 
try, I  am  for  it,  and  not  otherwise. 

Mr.  STEVENS.  I  am  very  glad  to  hear  from 
roy  colleague  that  I  misunderstood  him.  I  am 
fully  satisfied  that  1  did  misunderstand  him.  I 
have  not  read  his  remarks,  and  being  in  my  seat 
when  lie  made  them,  it  is  hardly  wonderful  that 


in  the  confusion  generally  prevailing  in  this  Hall, 
and  the  number  of  members  walking  between  the 
speaker  and  a  person  sitting  at  this  distance,  I 
should  misunderstand  his  proposition  for  concili- 
ation and  compromise  to  mean  with  one  party, 
when  he  really  meant  with  another  party.  As 
he  now  states  the  matter,  there  is  nothing  what- 
ever objectionable  in  his  speech, and  I  regret  that 
my  colleague  did  not  bring  my  attention  to  the 
matter  earlier,  so  that  I  could  have  prevented  my 
remarks  upon  that  subject  from  appearing  in  the 
Globe.  As  it  is,  I  shall  correct  my  remarks  for 
the  Congressional  Globe,  in  order  to  remedy  as 
far- as  possible  the  injustice  I  did  my  colleague  by 
that  statement.  I  would  not  do  injustice  to  him 
or  to  any  other  member  of  the  House,  but  I  see  I 
did  entirely  misunderstand  his  remarks,  owing  to 
my  distance  from  him  and  the  confusion  in  the 
Hall. 

Mr.  WRIGHT.  I  desire  to  state  further  in 
reference  to  this  matter,  that  I  was  not  in  the 
House  atthe  time  thegentleman  made  his  remarks. 
The  moment  I  did  come  into  the  House  I  was  in- 
formed by  several  gentlemen  that  my  colleague 
had  represented  me  as  favorable  to  compromise 
and  conciliation,  without  qualifying  the  terms  of 
such  compromise.  I  watched  my  opportunity  to 
find  out  at  the  earliest  possible  moment  what  his 
remarks  were,  but  I  have  been  unable  to  ascertain 
what  those  remarks  were  until  their  appearance 
in  the  Globe  this  morning.  If  there  is  anything 
on  earth  I  am  sensitive  about  it  is  a  charge  of  this 
kind,  because  it  is  in  direct  opposition  to  the  whole 
course  of  my  acts  during  the  whole  of  the  Thirty- 
Seventh  Congress.  There  is  no  compromise  in 
me  unless  it  be  an  honorable  one.  When  an  hon- 
orable compromise  can  be  made  by  which  the 
country  can  be  saved  and  the  Union  preserved 
entire,  I  am  in  favor  of  it;  but  I  am  not  in  favor 
of  a  compromise  with  rebels  with  arms  in  their 
hands,  standing  in  a  threatening  attitude  towards 
the  Government. 

The  SPEAKER.  The  next  business  is  the  call 
of  committees  for  reports. 

LEGISLATION  OF  NEVADA. 

Mr.  SARGENT,  by  unanimous  consent,  intro- 
duced a  bill  to  disapprove  the  twenty-sixth  sec- 
tion of  an  act  of  the  Legislative  Assembly  of  the 
Territory  of  Nevada,  and  for  other  purposes; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  STEVENS.  I  desire  to  make  a  state- 
ment to  the  House  in  reference  to  the  order  of 
business.  It  is  very  desirable  that  we  should  go 
into  Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  progressing  with  the 
appropriation  bills;  but  if  we  can  agree  to  go  on 
regularly  with  the  call  of  committees,  the  Com- 
mittee of  Ways  and  Means  will  not  press  their 
business  until  the  hour  has  expired  for  the  call- 
ing of  committees.  If,  however,  other  business 
shall  be  introduced  that  is  likely  to  take  up  time, 
I  shall  feel  it  to  be  my  duty  to  ask  the  House  to 
go  into  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  WASHBURNE.  Then  I  call  for  the  reg- 
ular order  of  business. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  the  committees  for  reports. 

GILBERT  E.  THORNTON. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  joint  resolution  author- 
izing the  Navy  Department  to  allow'to  paymas- 
ter Gilbert  E.  Thornton  $4,500  in  the  settlement 
of  his  accounts,  for  money  stolen  from  him  with- 
out-fault  or  negligence  on  his  part;  which  was 
read  a  first  and  second  time. 

The  resolution  authorizes  the  Secretary  of  the 
Navy  to  allow  to  Paymaster  Thornton,  in  the 
settlement  of  his  accounts  with  the  Departn*nt, 
the  sum  of  $4,500,  that  being  the  amount  stolen 
from  his  safe  on  board  the  storcship  Brandy  wine 
during  his  absence  on  ollicial  business,  without 
his  neglect  or  fault. 

Mr.  THOMAS,  of  Massachusetts.  I  should 
like  to  know  if  there  is  a  report  accompanying 
that  resolution. 

Mr.  SEDGWICK.  If  there  is  any  question 
made  about  it,  1  will  state  the  facts  as  they  appear 
from  the  records  of  the  Department. 

Mr.  THOMAS,  of  Massachusetts.  I  should 
be  very  glad  to  hear  them. 
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Mr.  SEDGWICK.  Mr.  Thornton  was  a  pay- 
master on  the  storeship  Brandywine,  lying  in 
Hampton  Roads  in  June,  1862.  He  was  ordered 
with  §30,000  of  his  money  to  pay  other  vessels 
upon  the  station.  He  went  with  that  money  upon 
that  business,  leaving  the  sum  of  §4,500  in  the 
safe  furnished  to  the' paymaster  on  board  the  vessel 
to  which  he  was  attached.  During  his  absence 
the  money  was  stolen.  The  supposed  thief  was 
traced  to  Baltimore  with  the  money,  and  from 
thence  to  New  York,  and  there  he  was  lost  sight 
of,  and  has  not  yet  been  found.  A  court  of  in- 
quiry was  ordered  by  the  Department,  who  took 
testimony  in  regard  to  the  facts.  I  will  read  their 
finding: 

"That  In  their  opinion  Paymaster  Thornton  was  not  neg- 
ligent in  the  performance  of  his  duties,  and  that  lie  was  in 
nowise  to  blame  for  the  loss  of  the  money  stolen  from  his 
Iron  safe.  The  circumstantial  evidence  is  of  such  a  nature 
as  to  lead  them  to  the  belief  that  the  money  was  abstracted 
by  Acting  Master's  Mate  George  (J.  Anderson,  who  deserted 
from  the  Brandywine  very  soon  after  the  money  is  supposed 
to  iiave  been  taken." 

The  committee  had  no  doubt  about  the  fact  that 
the  safe  was  broken  open  and  the  money  taken  by 
a  robber. 

The  joint  resolution  was  ordered  to  be  en- 
grossed and  reada  third  time;  and  beingengrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  upon 
the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R.  No. 
137)  to  authorize  the  raising  of  a  volunteer  force 
for  the  better  defense  of  Kentucky;  and 

A  joint  resolution  (H.  R.No.  112)  tendering  the 
thanks  of  Congress  to)  Commodore  Charles  Henry 
Davis  and  other  officers  of  the  Navy,  in  pursuance 
of  the  recommendation  of  the  President  of  the 
United  States;  when  the  Speaker  signed  the  same. 

NAVV  CON TK ACTS. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  joint  resolution  author- 
izing the  Secretary  of  the  Navy  to  adjust  the 
equitable  claims  of  contractors  for  naval  supplies 
and. regulating  contracts  with  the  Navy  Depart- 
ment; which  was  read  a  first  and  second  time. 

The  resolution  authorizes  the  Secretary  of  the 
Navy  to  adjust  and  settle  the  claims  of  contractors 
for  naval  supplies,  who,  during  the  last  fiscal 
year,  ending  June  30,  1862,  have  furnished  to  the 
Department  more  than  fifty  per  cent,  above  the 
quantity  specified  in  their  contracts  and  without 
default  therein;  and  for  the  purpose  of  hearing 
such  claims  he  may  associate  with  the  chief  of 
the  bureau  with  which  the  contract  is  made  the 
chief  of  any  other  bureau,  subject  to  an  appeal  to 
the  Secretary  from  their  decision.  It  provides 
that  no  contractor  shall  be  allowed  except  upon 
the  excess  over  the  stipulated  quantity  and  fifty 
percent,  in  addition  thereto, and  upon  such  excess 
not  more  than  sufficient  to  make  the  price  thereon 
equal  to  the  fair  market  value  of  the  supplies  at 
the  time  and  place  of  delivery. 

It  provides  further,  thatall  claimants  under  any 
such  contracts  shall  present  their  claims  to  the 
Department  within  six  months  after  the  passage 
of  this  joint  resolution,  or  shall  be  forever  barred 
from  any  equitable  claim  on  account  of  their  con- 
tracts, and  that  no  contractor  who,  in  his  pro- 
posals, has  offered  supplies  at  fictitious  or  nom- 
inal prices,  shall  be  entitled  to  the  benefits  of  the 
resolution. 

The  joint  resolution  provides  further,  that  the 
chief  of  any  bureau  of  the  Navy  Department  in 
contracting  for  naval  supplies  shall  be  at  liberty 
toTeject  the  offer  of  any  man  who,  as  principal 
or  surety,  has  been  a  defaulter  under  any  previous 
contract,  and  that  no  partner  of  a  contractor,  and 
no  other  contractor  under  the  same  bureau,  shall 
be  the  surety  of  any  contractor. 

Mr.  WICKLIFFE.  If  I  rightly  understand 
this  resolution  I  think  the  House  ought  not  to 
sanction  the  principle  upon  which  it  is  proposed 
that  these  claims  shall  be  adjusted.  If  I  under- 
stand it — and  the  gentleman  who  reported  it  will 
correct  me  if  I  am  wrong — it  provides  for  the  set- 
tlement of  the  claims  of  contractors  who  have  fur- 
nished supplies  in  amounts  greater  than  they  had 


contracted  for.  For  instance,  suppose  a  man  had 
a  contract  to  furnish  a  thousand  hogsheads  of  beef, 
and  delivered  two  thousand  hogsheads,  or  any 
quantity  above  that  amount,  it  is  proposed,  as  I 
understand  it,  instead  of  paying  him  for  the  ex- 
cess of  delivery,  at  the  contract  price,  he  shall  be 
allowed  whatever  he  can  prove  was  the  market 
price.  The  contract  may  have  been  for  ten  dol- 
lars a  barrel,  and  if  he  can  prove  that  when  he* 
delivered  the  surplus  it  was  worth  forty  dollars 
a  barrel,  he  is  to  be  paid  that.  Now,  I  have  no 
objection  that  he  shall  be  paid  for  the  surplus  de- 
livered at  the  contract  price,  but  I  am  opposed  to 
delivering  over  the  power  to  these  boards  of  com- 
missioners to  make  an  ajlowance  at  what  may 
have  been  the  market  value.       * 

I  do  not  know  how  it  may  be,  but  I  have  seen 
a  statement  in  the  newspapers  that  owing  to  the 
great  depreciation  of  paper  money,  contractors 
will  have  to  come  to  Congress  for  relief.  Let 
them  come,  and  let  Congress  look  into  their  cases; 
but  do  not  send  them  to  a  bureau  to  have  their 
compensation  fixed  at  rates  over  and  above  the 
contract  price. 

Mr.  SEDGWICK.  If  the  House  will  give  me 
their  attention  for  a  few  moments,  I  will  explain 
the  principle  on  which  this  joint  resolution  is  re- 
ported. It  is  for  trie  relief  of  contractors  during 
the  last  fiscal  year,  ending  June  30,  1862.  In  the 
several  branches  of  the  Navy  Department  there 
are  contracts  of  different  characters  and  descrip- 
tions. For  instance,  in  the  Bureau  of  Yards  and 
Docks  they  issue  proposals,  and  upon  those  pro- 
posals make  a  contract  requiring  the  contractor 
to  deliver  the  amount  estimated  and  specified  in 
the  contract,  and  upon  a  certain  branch  of  articles, 
called  "  miscellaneous,"  fifty  per  cent,  in  addition 
to  the  specified  quantity,  and  upon  other  branches 
of  the  proposals  the  Department  are  at  liberty  to 
add  twenty-five  per  cent,  to  the  specified  quantity 
or  deduct  twenty-five  per  cent.,  according  to  the 
necessities  of  the  bureau. 

In  the  Bureau  of  Construction  they  have  anoth- 
er species  of  contract  by  which  the  contractor  is 
required  to  deliver,  wheneverthe  department  may 
choose  to  demand  it,  the  supplies  which  he  offers 
to  furnish,  without  any  limit  whatever.  At  the 
same  time  the  bareau  is  not  compelled  to  take  any 
more  than  the  contract  specifies,  but  may  purchase 
elsewhere  at  its  option.  These  contracts  are  oh 
printed  forms,  to  the  language  of  which  attention 
is  not  particularly  directed,  because,  during  many 
years,  the  burean  had  not  required  more  than  a 
small  excess,  ten  or  fifteen  per  cent,  in  advance 
of  the  contract. 

But  during  the  past  few  years  certain  articles, 
the  supply  of  which  was  almost  entirely  cut  off 
by  the  war,  for  instance,  cotton  fabrics  and  linen 
sail  cloth,  which  advanced  because  of  the  scarcity 
of  cotton,  and  naval  supplies,  which  came  mainly 
from  North  Carolina;uid  Georgia, advanced  large- 
ly in  price  and  were  difficult  of  procurement.  The 
Navy  being  increased  from  forty  vessels  to  three 
hundred, contractors  were  required  to  furnish  from 
three  to  eight  and  nine  times  the  amount  which 
they  contracted  to  supply,  while  at  the  same  time 
the  articles  had  advanced  in  price  from  thirty  to 
one  hundred  per  cent.  The  result  of  this  was  that 
but  few  contractors  were  able  to  perform  their 
contracts. 

In  one  instance  which  was  brought  to  the  at- 
tention of  the  committee,  the  contract  specified  a 
quantity  of  about  twenty-cighf  thousand  dollars 
worth,  while  the  contractor  was  called  upon  to 
furnish  goods  to  the  amount  of  one  hundred  and 
eighty  or  one  hundred  and  ninety  thousand  dol- 
lars. In  another  contract  for  cotton  sail  cloth,  the 
proportionate  advance  was  even  greater  than  that. 
A  few  of  the  contractors  went  through  and  ful- 
filled every  stipulation  of  their  contracts,  assured 
when  they  brought  the  matter  to  the  attention  of 
the  Navy  Department  that  the  Department  could 
not  get  on  unless  these  contracts  were  fulfilled, 
and  that  some  provision  would  be  made  by  which 
they  would  be  relieved  of  the  burdens  imposed  on 
them.  Perhaps  ten  or  fifteen  contractors  have 
gone  on  under  these  circumstances  and  fulfilled 
their  contracts.  What  they  ask  is  that  the  sys- 
tem of  contracts  shall  be  assimilated  in  all  the 
bureaus;  for  instance,  that  the  Bureau  of  Con- 
struction shall  conform  its  contracts  to  those  of 
the  Bureau  of  Yards  and  Docks.  They  ask  that 
after  they  have  performed  their  contracts  and  fur- 
nished fifty  per  cent,  additional,  that  for  all  the 


supplies  beyond  that  they  shall  be  allowed  to 
settle  with  the  Department,  and  receive  the  fair 
market  price,  at  the  time  and  place  of  delivery, 
for  the  residue  of  the  goods  delivered. 

By  the  terms  of  this  resolution,  contractors  have 
to  bring  forward  their  claims  within  six  months, 
or  be  foreclosed;  and  such  claims  are  not  to  be  a]-* 
lowed  when  there  has  been  any  unfairness  in  the 
propositions  on  which  the  contracts  were  based, 
as,  for  instance,  where  they  have  attempted  to 
impose  on  the  Department  by  fictitious  or  nom- 
inal prices,  under  which  they  may  have  realized 
on  other  branches  what  they  have  lost  on  these 
particular  ones. 

It  is  the  general  tenor  of  the  resolution  to  pro- 
vide for  this  class  of  cases.  But  while  we  had  the 
subject  under  consideration  the  committee  has  at- 
tempted to  remedy  some  of  the  impositions  prac- 
ticed on  the  Department  by  contractors.  For 
instance,  a  contractor  proposes  to  the  Navy  De- 
partment in  the  name  of  his  clerk  or  his  friend — a 
person  without  responsibility.  Fie  comes  forward 
and  enters  into  the  contract.  If  it  proves  to  be  a 
losing  one,  the  contract  is  abandoned  and  the  De- 
partment has  no  remedy.  This  resolution  reme- 
dies that  evil.  It  also  provides  that  the  Navy  De- 
partment may  reject  as  principals  or  sureties  those 
who  have  failed  on  preceding  contracts,  and  may 
reject  every  proposition  in  which  nominal  or  fic- 
titious prices  are  put  upon  articles  proposed  to  Be 
furnished.  For  instance,  proposals  are  asked  for 
furnishing  to  a  navy-yard  lead  of  two  descrip- 
tions, sheet  lead  and  pig  lead.  The  contractor  goes 
to  the  navy  agent  and  finds  that  but  a  very  small 
quantity  of  sheet  lead  is  wanted.  He  therefore 
offers  to  furnish  it  at  half  a.  cent  a  pound,  and  pro- 
poses to  furnish  the  pig  lead,  of  which  a  large 
quantity  is  wanted,  at  nine  or  ten  cents  a  pound. 
The  bids  are  put  together  and  the  average  taken, 
and  it  is  found  that  he  is  the  lowest  bidder.  In 
this  way  he  realizes  thousands  of  dollars  by  a  fic- 
titious species  of  bidding.  This  evil  the  resolu- 
tion proposes  to  guard  against. 

This  resolution  has  been  drawn  up  with  great 
care  and  consideration.  It  has  been  submitted 
not  only  to  the  head  of  the  Navy  Department, 
but  to  the  chiefs  of  the  several  bureaus  who  have  to 
make  contracts,  and  it  has  the  approbation  of  all 
of  them,  as  being  on  the  whole  well  calculated  to 
secure  fair  dealing  with  the  Department,  and  pre- 
vent frauds  in  contracts.  Having  made  this  state- 
ment, I  move,  at  the  request  of  gentlemen  about 
me,  who  desire  time  to  consider  it,  that  the  joint 
resolution  be  printed,  and  postponed  until  Mon- 
day next. 

The  motion  was  agreed  to. 

HENRY  W.  DIMAN. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  joint  resolution  for  the 
relief  of  Henry  W.  Diman;  which  was  read  a  first 
and  second  time. 

Mr.  SEDGWICK.  I  ask  that  thc*joint  reso- 
lution be  put  upon  its  passage. 

The  joint  resolution  was  read.  It  directs  the 
accounting  officers  of  the  Treasury  to  adjust,  ac- 
cording to  the  principles  of  equity  and  justice,  the 
accounts  of  Henry  Diman,  late  acting  assistant 
paymaster  in  the  Navy,  whose  books  and  papers 
were  lost  in  the  transport  steamer  Whiteman,  in 
July,  1862,  in  the  Mississippi  river. 

Thejointresolution  wasordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time  and  passed. 

CODIFICATION  OF  NAVAL  LAWS. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  reported  a  joint  resolution  author- 
izing the  appointment  of  a  commissioner  to  revise 
and  codify  the  naval  laws  of  the  United  States; 
which  was  read  a  first  and  second  time. 

Mr.  SEDGWICK.  I  ask  that  the  joint  reso- 
lution be  put  upon  its  passage. 

The  joint  resolution  was  read.  It  authorizes 
the  President  of  the  United  States  to  appoint,  by 
and  with  the  consent  of  the  Senate,  a  commis- 
sioner whose  duty  it  shall  be  to  revise  and  codify 
the- naval  laws  of  the  United  States,  and  to  report 
such  revised  code  to  Congress  at  next  session ;  the 
annual  salary  of  such  commissioner  to  be  §3,'O0O. 

Mr.  SEDGWICK.  A  resolution  was  referred  to 
the  Naval  Committee  at  the  last  session,  directing 
an  inquiry  into  the  propriety  and  necessity  of  re- 
vising and  codifying  the  naval  laws.     The  com- 
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mi t tee  lias  had  that  subject  under  consideration, 
and  now  reports  this  resolution  for  the  appoint- 
ment of  a  single  commissioner,  at  a  salary  of 
§3,000,  and  without  any  other  charges.  The 
naval  laws  are  in  such  a  deranged  condition  that 
it  is  almost  impossible  to  find  out  what  the  law  on 
any  given  subject  is.  Many  of  the  most  import- 
ant provisions  are  attached  to  appropriation  bills 
passed  from  time  to  time.  Some  of  the  laws  are 
transcripts  of  the  laws  of  dueen  Anne,  which 
have  not  been  revised  or  altered  since  her  day. 
The  committee  believes  that  a  single  commis- 
sioner, with  the  aid  which  he  can  have  from  offi- 
cers of  the  Department  during  the  recess  of  Con- 
gress, will  be  able  to  present  at  the  beginning  of 
next  session  a  revised  code  of  naval  laws  that 
will  be  of  great  advantage  to  Ifll  connected  with 
the  service. 

Mr.  OLIN.  I  am  in  favor  of  the  resolution; 
but  I  wish  to  suggest  to  my  colleague  that  he 
modify  it  so  as  to  provide  also  for  the  codifica- 
tion of  the  military  laws.  There  is  not  a  lawyer 
in  this  House  who,  on  various  questions  affecting 
the  military  and  naval  service,  can  give  an  intel- 
ligible opinion  as  to  what  is  the  existing  law.  It 
would  require  the  study  of  a  lifetime  to  know  all 
these  statutes.  I  regret  that  the  bill  which  we  had 
up  the  other  day,  providing  for  the  codification  of 
the  laws  passed  by  Congress,  was  defeated.  There 
never  was  a  more  shameful  collection  of  statutes 
in  God's  world  than  the  statutes  of  the  United 
States.   [Laughter.] 

.  Mr.  LOVEJOY.  I  would  suggest  that  that  is 
not  respectful  to  ihe  House.     [Laughter.] 

Mr.  THOMAS,  of  Massachusetts.  I  beg  leave 
to  express  my  concurrence  in  this  resolution.  I 
believe  it  will  be  found  to  be  the  only  practicable 
mode  of  revising  the  statutes  of  this  country.  I 
differ  from  my  friend  from  New  York  as  to  the 
expediency  of  including  now  a  provision  for  cod- 
ifying the  entire  statutes  of  the  country.  I  agree 
with  him  as  to  the  desirableness  of  such  a  result, 
but  I  think  if  the  attempt  be  made  it  will  be  found, 
as  it  was  found  in  England,  impracticable  to  carry 
it  out.  If  we  are  to  accomplish  anything  in  this 
direction,  we  must  take  some  distinct  title  by  itself, 
such  as  the  Navy  Department  or  the  commercial 
laws  of  the  country.  And  we  can  then  ascertain 
how  far  we  can  succeed  in  revising  the  entire  laws 
of  the  country.  If,  then,  I  had  no  other  object 
in  advocating  this  resolution  except  the  trying 
of  the  experiment,  I  should  be  strongly  in  favor 
of  the  resolution  of  the  gentleman  from  New 
York. 

Mr.  WASHBURNE.  I  ask  to  have  the  res- 
olution read.  , 

The  resolution  was  again  read. 

Mr.  WASHBURNE.  1  asked  to  have  the  res- 
olution read  for  the  reason  that  I  have  some  ex- 
perience to  give  in  reference  to  efforts  that  have 
heretofore  been  made  to  codify  the  laws.  From 
the  time  I  first  came  into  Congress  the  attempt 
has  been  made  to  codify  the  revenue  laws.  For 
two  Congresses  the  matter  was  under  considera- 
tion by  the  Committee  on  Commerce  in  this  and 
in  the  other  branch  of  Congress;  but  after  spend- 
ing a  great  deal  of  labor  upon  it,  after  frequent 
consultations  with  the  Treasury  Department,  after 
a  full  and  thorough  preparation  of  a  code  of  laws 
upon  the  subject,  it  became  a  settled  fact  that  the 
House  would  never  hear  it  through,  and  never 
would  pass  it.  And  so  I  tell  the  gentleman  from 
New  York  if  his  resolution^iasses,and  this  com- 
missioner is  appointed,  after  the  naval  laws  have 
been  codified,  and  the  result  brought  here  for  our 
action,  Congress  will  never  consider  it  at  all.  The 
amount  which  we  pay  for  having  the  work  done 
will  be  all  wasted,  for  it  will  result  in  nothing. 

Mr.  SEDGWICK.  I  reply  to  the  gentleman 
that  the  English  naval  laws  have  never  been  codi- 
fied; they  consist  mainly  in  orders  of  the  admi- 
ralty. The  French  naval  laws  have  been  revised 
and  their  code  is  simple  and  easy  to  be  under- 
stood. They  may  be  put  into  a  volume  that 
any  officer  can  carry  in  his  pocket.  There  is  no 
necessity  for  any  such  extended  code  of  laws  as 
Was  brought  in  by  the  revenue  commission.  This 
House  and  this  Congress  can  consider  all  the  laws 
that  arc  necessary  to  put  into  this  naval  code,  with 
less  investigation  and  less  time  than  has  frequently 
been  devoted  to  the  passage  of  a  single  law.  It 
is  not  impossible,  it  is  by  no  means  impractica- 
ble, and  it  is  a  thing  that  is  absolutely  necessary, 
if  you  mean  to  have  naval  officers,  and  those  en- 


gaged in  the  naval  service,  understand  the  laws 
they  are  required  to  obey.  And  now,  sir,  unless 
some  gentleman  wishes  to  remark  further  upon 
the  bill,  I  will  demand  the  previous  question. 

Mr.  TRIMBLE.  I  desire  to  say  a  word  upon 
the  proposition.  It  docs  seem  to  me  that  if*  the 
naval  laws  are  to  be  revised  and  arranged  it  is 
equally  important  that  the  laws  relating  to  all  the 
other  departments  of  the  Government  should  also 
be  codified.  If  we  are  to  enter  upon  this  work  it 
would  be  better,  it  seems  to  me,  to  revive  the  gen- 
eral bill  which  the  House  defeated  yesterday  than 
to  take  up  the  subject  in  this  way  by  piecemeal. 
I  am  no  lawyer,  and  I  confess  it  may  appear  pre- 
sumption in  me  to  express  an  opinion  upon  this 
subject,  but  I  think  that  a  simple  common  sense 
view  of  the  subject,  will  suggest  to  every  gentle- 
man that  it  is  equally  important  that  the  laws  re- 
lating to  every  other  branch  of  the  public  service 
should  be  revised  and  arranged.  But  if  we  are 
to  confine  our  action  simply  to  the  naval  laws  of 
the  country  why  not  authorize  the  Secretary  of 
the  Navy  to  detail  a  competent  clerk  to  perform 
this  work  during  the  recess  of  Congress,  instead 
of  employing  a  commissioner  at  $3,000  per  annum. 

Mr.  SEDGWICK.  You  would  not  get  a  com- 
petent clerk,  capable  of  doing  this  work  properly, 
for  less  than  $3,000  per  annum.  The  whole  ex- 
pense of  it,  I  will  remark,  will  be  confined  simply 
to  the  salary  of  this  commissioner,  and  it  cannot 
run  on  indefinitely,  for  we  require  him  by  the 
terms  of  the  resolution  to  report  at  the  next  ses- 
sion of  Congress.  The  proposition  of  the  gentle- 
man from  Ohio,  [Mr.  Trimble,]  he  will  himself 
see,  would  make  the  matter  cumbersome  and  ex- 
pensive, and  it  would  be  no  fair  test  as  to  the 
practicability  of  codifying  the  laws.  If  you  take 
one  title  and  do  that  successfully,  you  can  then 
tell  whether  it  is  wise  to  proceed  any  further. 
But,  on  the  other  hand,  if  you  cannot  success- 
fully accomplish  the  work  for  one  branch  of  the 
service,  you  had  better  not  proceed  further. 

Mr.  HUTCHiNS.  I  have  no  doubt  that  in  or- 
dinary times  it  would  be  a  very  wise  proceeding 
to  codify  not  only  the  naval  laws,  but  all  the  other 
laws  of  the  country.  I  think  they  might  be  so 
arranged  as,  with  proper  references,  they  could 
be  very  easily  found  and  understood.  But  it  is 
an  experiment,  and  I  doubt  myself  the  policy  of 
so  many  expenditures  as  we  are  making  upon 
mere  experiments.  It  is  true  that  this  is  a  small 
appropriation,  involving  only  $3,000,  but  I  think 
this  Congress  has  voted  a  great  many  small  ap- 
propriations, and  some  large  ones,  that  might  be 
avoided;  and  I  very  much  doubt  whether  we  had 
belter  at  the  present  time  try  this  experiment. 

Mr.  ARNOLD.  I  desire  to  make  a  single  sug- 
gestion to  the  gentleman  from  New  York  before 
the  vote  is  taken  upon  this  proposition.  [  am 
inclined  to  think  I  shall  vote  for  the  resolution; 
but  it  occurs  to  me  that  it  would  be  better  to  so 
amend  it  as  to  make  it  include  the  laws  of  com- 
merce and  navigation.  I  suggest,  therefore,  that 
the  commissioner  to  be  appointed  shall  be  in- 
structed, in  making  up  his  codification  of  the  laws 
relating  to  naval  #ffairs,  to  include  also  the  laws 
upon  commerce  and  navigation. 

Mr.  SEDGWICK.  I  must  decline  to  modify 
the  resolution  as  the  gentleman  suggests,  for  the 
reason  that  the  whole  object  of  it  requires  that  it 
shall  be  confined  to  a  single  subject.  Loading  it 
down  with  other  things  would  prevent  it  from 
being  a  fair  experiment  in  codifying  the  laws  of 
the  country.  The  experiment  may,  perhaps,  be 
as  well  tested  upon  this  subject  as  any  other;  for 
there  is  more  necessity  for  such  a  codification  in 
this  than  in  any  other  branch  of  the  service,  ex- 
cept perhaps  the  revenue  laws.  So  that  I  must 
decline  to  make  the  modification  which  the  gen- 
tleman^suggests.  The  subject  of  the  laws  of  com- 
merce and  navigation  is  a  very  wide  one,  and  no 
one  commissioner  could  perform  the  labor  that 
would  be  involved  by  including  that  subject  with 
naval  affaire.  And  the  subjects,  it  seems  to  me, 
are  so  dissimilar  that  it  would  be  impossible  for 
one  man  to  attend  to  both.  I  now  demand  the 
previous  question  upon  the  resolution. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

The  joint  resolution  was  ordered  to  be  engrossed 
and  read  a  third  lime;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  LOVEJOY  demanded  tellers  upon  the  pas- 
sage of  the  joint  resolution. 


Tellers  were  ordered;  and  Messrs.  Noble  and 
McPhersok  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  48,  noes  44;  no  quorum  voting. 

Mr.  WASHBURNE  called  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  questionwas  taken;  and  it  was  decided  in 
the  affirmative — yeas  68,  nays  54;  as  follows: 

YEAS— Messrs.  Alley,  Ashley,  Babbitt,  Baker,  Baxter, 
Beanian,  Bingham,  Samuel  S.  Blair,  Blake,  Bufiinton, 
Chamberlain,  Clark,  Colfax,  Roscoe  C'onklinz,  Davis, 
Dawes,  Delano,  Diven,  Eliot,  Ely,  Fenton,  Samuel  ('.  Fes- 
seurien, Thomas  A.  D.  Fesseiiden,  Fisher,  Fraiicbnt,  Frank, 
Gooch,  Goodwin,  Granger,  Haiglit,  Hale,  Hooper,  Morion, 
Kelley,  Lansing,  Lehman,  Eovejoy,  Low,  McPherson, 
Marston,  Mitchell,  Moorhcad.  Odeli,  Olin,  Timothy  G. 
{'helps,  Pike,  Alexander  II.  Rice,  John  U.  Kice,  Kiddle, 
Edward  II.  Rollins, Sargent,  Sedgwick,  Shanks,  Sheffield, 
Shellabarger,  Sherman.  Stevens,  Benjamin  F.  Thomas, 
Van  Horn,  Van  Valkenburgh,  Verree,  Wallaee,  Wheeler, 
Albert  S.  White,  Wilson,  Windom,  Woodruff,  and  Wor- 
cester— 68. 

NAYS — Messrs.  Aldrich, William  Allen,  Ancona,  Arnold, 
Baily,  Biddle,  Jacob  B.  Blair,  William  G.  Brown,  "Burn- 
ham,  Calvert,  Casey,  Clements,  Frederick  A.  Conkling, 
Cox,  Crittenden,  Cutler,  Edwards,  Glider,  Hall,  Harding, 
Harrison,  Holman,  Hutch  ins,  Johnson,  Kerrigan,  Law, 
Leary,  Loomis,  Mallory,  May,  Maynard,  Mcnzies,  Morris, 
Noble,  Norton,  Perry,  Porter,  Segar,  Smith,  William  G. 
Steele,  Stiles,  Stratton,  Francis  Thomas,  Trimbje,  Trow- 
bridge, Vallandigham,  Voorhees,  Wadsvvortli,  Washburne, 
Webster,  Whaley,  Wickliffe,  Wright,  and  Yeaman — 54. 

So  the  joint  resolution  was  passed. 

Mr.  SEDG  VV ICK  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

RELIEF  OF  SAILORS  OF  GUNBOAT  CAIRO. 

Mr. SEDGWICK,  from  the  Committee  on  Na- 
val Affairs,  reported  a  joint  resolution  tocoaipen- 
sate  the  sailors  of  the  gunboat  Cairo  for  loss  of 
clothing;  which  was  read  a  first  and  second  time, 
ordered  to  be  engrossed  and  read  a  third  time;and 
being  engrossed,  it  was  accordingly  read  the  third 
time,  and  passedl 

Mr.SEDGWJCKmoved  to  reconsider  the  vote 
by  which  the  resolution  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

TENSION  OF  PILOTS. 

Mr.  SEDGWICK,  from  the  same  committee, 
also  reported  a  bill  to  amend  an  act  entitled  "  An 
act  to  grants  pensions,"  approved  July  14,  1862; 
which  was  read  a  first  and  second  time. 

The  bill  increases  the  pension  for  pilots  on  gun- 
boats on  the  western  rivers  from  fifteen  to  twenty 
dollars  a  month. 

The  bill  was  ordered  to  be  engrossed1  and  read 
a  third  time;  and,  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 
D.  D. PORTER. 

Mr.  SEDGWICK.  I  move  that  the  Committee 
on  Naval  Affairs  be  discharged  from  the  further 
consideration  of  the  message  of  the  President  of 
the  United  States,  recommending  that  David  D. 
Porter,  acting  rear  admiral,  shall  receive  a  vote  of 
thanks  of  Congress.  That  subject  has  been  dis- 
posed of  by  the  amendment  adopted  to  a  resolu- 
tion which  was  passed  yesterday. 

The  motion  was  agreed  to. 

A.   G.  BENSON,  ETC. 

Mr.  SEDGWICK  moved  that  the  Committee 
on  Naval  Affairs  be  discharged  from  the  further 
consideration  of  a  petition  of  A.  G.  Benson  that 
non-intercourse  be  declared  with  nations  receiv- 
ing rebel  privateers;  and  a  petition  of  pilots  for 
an  increase  of  pay;  and  that  they  be  laid  upon 
the  table. 

The  motion  was  agreed  to. 

RELEASE  OF  PENALTIES. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  back  House 
resolution  No.  115,  authorizing  the  Secretary  of 
the  Navy  to  release  certain  penalties,  with  the 
recommendation  that  it  do  pass. 

Mr.  WASHBURNE.  1  think  that  that  bill 
ought  to  have  the  same  direction  as  the  resolution 
of  the  gentleman  from  New  York,  and  1  make 
thai  motion. 

Mr.  RICE,  of  Massachusetts.  I  have  n»  ob- 
jection to  that  course  being  pursued. 

The  motion  was  agreed  to. 
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Mr.  RICE,  of  Massachusetts,  moved  that  the 
bill  be  ordered  to  be  printed. 
The  motion  was  agreed  to. 

NAVAL  COMMANDANT  AT  MARE  ISLAND. 
Mr.  LOW,  from  the  Committee  on  Naval  Af- 
fairs, reported  a  joint  resolution  fixing  the  pay  of 
the  commandant  of  the  navy-yard  at  Mare  Island, 
California;  which  was  read  a  first  and  second  time. 
Mr.  EDWARDS.  I  should  like  to  have  some 
explanation  of  that  joint  resolution. 

Mr.  LOW.  Mr.  Speaker,  in  explanation  of  the 
joint  resolution,  I  desire  to  say  to  the  House  that 
the  pay  was  formerly  fixed  by  law,  and  that  this 
commandant  of  the  navy-yard  at  Mare  Island  had 
a  higher  rate  of  pay  than  was  attached  to  the  grade 
of  the  officer  who  held  that  position.  The  living 
there  was  more  expensive,  and  he  had  to  pay  for 
his  own  transportation  to  and  from  the  navy-yard . 
The  principle  of  ih is  resolution  is  the  same  one  that 
has  been  applied  to  all  of  the  officers  in  the  State 
of  California — the  expenses  are  higher  for  every- 
thing, and  it  costs  much  more  to  live  there  than  it 
does  anywhere  else.  Therefore  a  higher  rate  of 
pay  is  necessary. 

Mr.  WASHBURNE.  How  much  does  this 
increase  this  officer's  pay? 

Mr.  LOW.  Itincreasesitfrom  $2,800  to  $3,500 
a  year. 

Mr.  WASHBURNE.  I  do  not  know  anything 
about  this  particular  case,  but  it  seems  to  me  to 
be  the  same  old  story.  We  are  making  new  offices 
and  increasing  salaries.  It  seems  to  me  that  we 
have  gone  far  enough,  and  that  it  is  now  time  to 
stop  in  this  work  of  extravagance.  This  officer 
has  been  in  California,  I  have  no  doubt,  for  along 
time,  and  he  has  lived  upon  his  salary  up  to  the 
present  time,  and  we  are  asked  now,  in  a  time  of 
war,  to  increase  it.  I  raise  my  protest  against  it, 
and  I  hope  that  the  bill  will  be  rejected. 

Mr.  LOW.  When  this  officer  was  appointed 
he  had  a  salary  as  a  captain  in  the  Navy  of  $3,600; 
but  by  the  grade  bill,  passed  at  the  last  session  of 
Congress,  it  was  reduced  to  the  sum  of  $2,800. 
This  proposition  only  fixes  the  salary  at  $3,500, 
$100  less  than  what  it  was  before.  I  can  say  that 
the  resolution  is  not  only  indorsed  by  the  Com- 
mittee on  Naval  Affairs,  but  that  it  has  the  sanc- 
tion of  the  Navy  Department.  If  there  be  further 
objection,  and  it  be  desired,  I  will  have  a  letter 
from  the  commandant  of  the  yard  read  on  this 
subject. 

Mr.  THOMAS,  of  Massachusetts.  I  want 
to  ask  the  gentleman  from  California  a  question. 
Has  not  the  reason  for  the  increase  of  salaries  in 
California  substantially  passed  away  ?  Have  not 
the  rates  of  living  there  been  so  reduced  as  substan- 
tially to  make  the  same  pay  do  there  as  in  other 
States  this  side  of  the  Rocky  mountains? 

Mr.  LOW.  No,  sir.  I  will  say  with  all  frank- 
ness to  the  gentleman  from  Massachusetts,  that 
expenses  are  much  higher  there  still  than  they  are 
upon  this  side.  When  the  salaries  of  the  officers 
were  reduced  at  the  last  session ,  the  salaries  of  the 
officers  on  the  other  side  were  fixed  at  a  rate  twen- 
ty-five per  cent,  higher  than  those  of  the  officers 
on  this  side. 

Mr.  Speaker,  this  only  increases  the  salary  of 
the  commandant  of  the  navy-yard  at  Mare  Isl- 
and, from  $2,800  to  $3,500.  "The  superintendent 
employed  at  that  navy-yard,  a  civil  officer,  has 
been  receiving  a  salary  of  $4,000.  In  other  words, 
the  subordinate  officer  receives  a  much  higher  sal- 
ary. I  will  further  remark  that  I  have  seen  the 
Secretary  of  the  Navy,  and  that  the  salary  of  that 
superintendent  has  been  reduced.  If,  therefore, 
this  increase  of  salary  be  given  to  the  command- 
ant of  the  navy-yard,  the  general  expenses  of  the 
yard  will  not  be  increased. 

Mr.  SARGENT.  Mr.  Speaker,  I  only  want  to 
add  a  few  words  to  what  my  colleague  has  said. 
The  position  of  the  commandant  of  the  navy-yard 
at  Mare  Island,  California,  is  a  very  responsible 
one.  He  has  necessarily  heavier  responsibility 
imposed  upon  him  than  is  imposed  upon  the  com- 
mandant of  any  navy-yard  upon  the  Atlantic,  be- 
cause he  is  a  long  distance  away  from  the  Navy 
Department,  and  he  has  upon  very  many  import- 
ant matters  to  exercise  his  own  discretion.  It  is 
the  only  point  on  the  Pacific  coast  where  United 
States  and  other  vessels  can  be  repaired;  is  an  im- 
portant yard,  requiring  care,  skill,  and  reliability 
in  the  commandant,  which  qualities  cannot  there 
be  secured  at  the  rates  pnid  on  this  side. 


It  must  be  understood  by  the  House  that  the 
price  of  every  article  of  necessity  and  luxury  is 
higher  in  California  than  in  the  East.  Once  they 
were  much  higher  than  now,  and  salaries  were 
greater  than  at  present.  As  the  cost  of  living  has 
become  reduced  salaries  have  been  gradually  less- 
ened, until  they  are  now  not  much  higher  than 
here.  We  never  object  to  reasonable  reductions. 
But  there  is  a  point  at  which  reduction  must  stop 
if  you  want  Government  service  performed. 

It  is  said  the  present  commandant  of  the  navy- 
yard  has  been  living  there  for  years,  and  been  able 
to  live  on  the  present-salary.  He  has  not  been 
there  one  year.  He  went  there  at  a  time  when  the 
powers  of  the  Government  were  being  usurped, 
when  here  and  there  the  authority  of  the  Govern- 
ment was  unsettled,  and  when  there  was  a  neces- 
sity's was  believed,  of  having  a  firm  and  reliable 
man  there  for  the  purpose  of  saving  that  State  to 
the  Union;  not  that  the  people  wanted  to  go  out, 
but  to  prevent  its  being  forced  out  by  the  machin- 
ations of  politicians.  The  Government  looked 
about  for  a  man  for  that  navy-yard,  and  the  pres- 
ent commandant  was  selected  because  of  his  in- 
tegrity, high  character,  and  firm  and  devoted  loy- 
alty. He  was  detached  from  the  Gulf  squadron, 
a  more  desirable  place,  where  there  was  higher 
pay  and  a  chance  for  prize  money,  and  sent  out 
to  take  this  position.  Since  he  has  been  out  there 
his  salary  lias  been  cut  down,  and  we  propose 
now  to  restore  it,  nearly  to  the  original  amount. 
It  is  a  just  bill,  and  should  pass. 

Mr.  F.  A.  CONKLING.  What  is  the  pro- 
posed increase? 

Mr.  SARGENT.  Some  seven  hundred  dollars. 
It  is  an  increase  from  $2,800  to  $3,500. 

Mr.  F.  A.  CONKLING.  In  what  currency 
does  this  officer  receive  his  pay? 

Mr.  SARGENT.  In  greenbacks,  which  have 
depreciated  forty  per  cent,  out  there.  The  com- 
mandant of  that  navy-yard  has  to  live  in  some 
kind  of  state,  to  extend  a  measurable  hospitality. 
He  cannot  live  at  a  second-class  boarding-house. 
When  officers  of  the  Navy  or  prominent  citizens 
call  upon  him,  he  has  to  receive  and  entertain 
them.  His  expenses,  of  course,  must  be  heavy; 
and  even  with  sea  pay  the  salary  is  inadequate. 
A  citizen  living  in  that  State  as  people  of  his  class 
ordinarily  do  on  this  side,  would  not  be  able  to  get 
along  on  the  salary  paid  to  this  gentleman.  I 
have  no  wish  to  press  exemptions  or  exceptional 
legislation  for  my  State.  But  the  condition  of 
things  there  cannot  be  ignored.  You  must  pay 
men  something  like  the  value  of  their  services  in 
the  place  where  rendered,  or  you  must  put  up 
with  poor  services.  I  think  the  latter  the  dearest 
plan  for  the  Government. 

Mr.  EDWARDS.  The  words  of  the  bill  are 
"the  sea  pay  of  his  grade."  I  think  that  it  has 
been  agreed  by  the  House  that  fixing  the  pay  of 
officers  in  that  way  was  very  objectionable.  It 
seems  to  me  that  the  specificsum  should  be  stated 
in  the  bill.  And  I  have  another  objection.  If 
this  bill  passes,  the  salary  of  this  commandant 
will  vary  with  the  grade  of  the  officer  who  hap- 
pens to  hold  the  position.        -, 

In  relation  to  the  amount  of  pay,  I  have  not 
much  to  say.  Evidently  the  bill  proposes  an  in- 
crease, and  if  the  gentleman  from  California  had 
answered  the  question  of  the  gentleman  from 
Massachusetts  in  the  way  in  which  I  should  have 
put  the  question,  and  that  is,  whether  the  ex- 
penses of  living  in  California  now  are  relatively 
as  high  in  proportion  to  the  expenses  of  living 
all  over  the  country  as  they  were  some  ten  years 
since,  I  think  lie  would  have  answered  the  ques- 
tion differently. 

Mr.  LOW.  I  answered  the  gentleman  from 
Massachusetts  definitely. 

Mr.  EDWARDS.  For  the  purpose  of  testing 
this  question,  I  will  move  to  amend  by  striking 
out  the  words  "  the  sea  pay  of  his  grade,"  and 
inserting  "$3,000  per  annum." 

Mr.  WASHBURNE.  I  move  to  lay  the  joint 
resolution  upon  the  table. 

Mr.  PHELPS,  of  California.     I  call  for  tellers. 

Mr.  WASHBURNE.  If  the  House  will  give 
us  the  yeas  and  nays  upon  the  passage  of  the  res- 
olution, 1  will  withdraw  the  motion  to  lay  it  on 
the  table. 

The  yeas  and  nays  were  ordered  upon  the  pas- 
sage of  the  resolution. 

Mr.  SARGENT.  The  previous  question  has 
not  been  called  upon  this  resolution? 


The  SPEAKER.     It  has  not. 
Mr.  SARGENT.     1  desire  to  answer  the  in- 
quiry of  the  gentleman  from  New  Hampshire. 

The  amount  of  salary  which  is  proposed  to  be 
fixed  by  this  resolution  is  not  so  large  as  the  pay 
which  this  officer  had  at  the  time  he  was  sent  to 
California,  a  few  months  ago.  By  our  legislation 
we  have  cut  down  his  salary  since  he  went  there. 
He  was  induced  to  go  there  by  representations 
made  by  the  Department  and  by  the  delegation 
from  California,  at  a  time  of  public  danger.  Since 
he  went  there  the  salary  has  been  cut  down,  and 
we  propose  by  this  resolution  to  restore  it  to  the 
original  amount.  We  are  not  legislating  to  in- 
crease a  salary,  nor  are  we  setting  any  precedent 
at  all.  I  think  this  a  sufficient  reply  to  the  objec- 
tion made  by  the^gentleman  from  New  Hamp- 
shire and  the  gentleman  from  New  York. 
Mr.  OLIN.  When  did  this  officer  go  there? 
Mr.  SARGENT.  In  the  spring  of  1862. 
Mr.  OLIN.  By  what  authority  has  the  salary 
been  cut  down  ? 

Mr.  SARGENT.  By  the  grade-bill  of  the 
Navy. 

Mr.  OLIN.  And  his  salary  was  cut  down  just 
the  same  as  the  salary  of  every  other  officer. 
Mr.  SARGENT.  I  call  the  previous  question. 
The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

The  amendment  offered  by  the  gentleman  from 

New  Hampshire  [Mr.  Ed  wards]  was  not  agreed  to. 

The  resolution  was  then  ordered  to  be  engrossed 

and  read  a  third  time;  and  being  engrossed,  it  was 

accordingly  read  the  third  time. 

The  question  being  upon  the  passage  of  the 
resolution,  upon  which  the  yeas  and  nays  had 
been  ordered,  it  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  55,  nays  53;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Baker,  Baxter, 
Bingham,  Samuel  S.  Blair,  Blake,  Buffinton,  Burnham, 
Colfax,  Roscoe  Colliding,  Conway,  Cutler,  Dawes,  Del- 
ano, Dunn,  Eliot,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Frank,  Gooch,  Goodwin,  Granger,  Gurley, 
Ilaight,  Hooper,  Julian,  Kelley,  Francis  W.  Kellogg,  Wil- 
liam Kellogg,  Lehman,  Kovejoy,Low,  McKean.McKnight, 
Marston,  Mitchell,  Noell,  Odell,  Timothy  G.  Phelps,  Pike, 
Riddle,  Sargent,  Sedgwick,  Shanks,  Sheffield,  Sherman, 
Benjamin  F.  Thomas,  Verree,  Wallace,  Albert  S.  White, 
Wilson,  Windom,  ami  Worcester — 55. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
eona,   Babbitt,    Beaman,   Biddle,   Calvert,  Chamberlain, 
Clark,  Clements,  Frederick  A.  Conkling,  Cox,  Crittenden, 
Davis,  Edwards,  Ely,  Grider,  Hall,   Harding,   Harrison, 
Hutchins,  Johnson,  Kerrigan,  Knapp,  Law,  Lazear,  Leary, 
Loomis,  McPherson,  Mallory,  May,  Maynarcl,  Menzies, 
Morris,  Noble,  Pendleton,  Perry,  Porter,  John  H.  Rice,  Rob- 
inson, Shellabarger,  William  G.  Steele,  Stevens,  Stiles, 
Trowbridge,  Wadsworth,  Washburne,  Webster,  Whaley, 
Wick)  iffe,  Woodruff,  Wright,  and  Yeaman— 53. 
So  the  resolution  was  passed. 
Mr.  LOW  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 
The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (S.  No.  430)  to  pro- 
vide for  the  protection  of  overland  emigrants  to 
the  States  and  Territories  of  the  Pacific;  and  an 
act  (S.  No.  463)  to  increase  the  clerical  and  other 
force  of  the  Quartermaster  General's  Office,  and 
for  other  purposes;  when  the  Speaker  signed  the 

Same'         NAVY  APPROPRIATION  BILL. 

Mr.  STEVENS.  Pmove  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  taking  up  the  Navy  appropri- 
ation bill. 

Mr.  LOVEJOY.  I  hope  the  gentleman  will 
allow  the  committees  to  be  called.  I  have  one  bill 
from  the  Territorial  Committee  which  I  desire 
to  report. 

Mr.  STEVENS.  That  can  be  done  to-morrow. 
I  want  to  send  this  appropriation  bill  to  the  Sen- 
ate as  soon  as  possible. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union , 
(Mr.  Roscoe  Conkling  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  bill  (H.  R.  No. 
708)  making  appropriations  for  the  naval  service 
for  the  year  ending;  30th  of  June,  18C4. 

Mr.  STEVENS'.  I  move  that  the  first  reading 
of  the  bill  be  dispensed  with. 

The  motion  was  agreed  to. 
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The  Clerk  commenced  the  reading  of  the  bill 
for  amendments,  and  proceeded  as  far  as  line 
eighteen  when 

Mr.  SEDGWICK  moved  to  amend  by  adding 
to  the  clause,  "  for  armor-plated  sea  steamers  of 
iron,  $12,000,000,"  the  following  proviso: 

Provided,  That  no  contract  shall  be  entered  into  for  the 
construction  of  said  vessels  until  proposals  have  been  so- 
licited from  the  principal  iron  ship-builders,  and  shall  be 
made  upon  the  most  favorable  terms  as  to  cost  and  time. 

Mr.  STEVENS.  It  strikes  me  that  is  a  very 
wholesome  provision,  and  I  do  not  see  any  objec- 
tion to  it. 

The  amendment  was  agreed  to. 

The  Clerk  continued  the  reading  of  the  bill  to 
line  forty,  when 

Mr.  SEDGWICK  moved  to  amend  by  insert- 
ing: "for  pay  of  photographer  for  Ordnance  Bu- 
reau, $300." 

Mr.  WASHBURNE.  Is  that  authorized  by 
existing  law  ? 

Mr.  SEDGWICK.  A  similar  appropriation 
was  made  fast  year.  The  photographic  art  is  con- 
stantly used  in  the  Navy  Department,  and  this 
appropriation  js  the  same  as  that  of  last  year. 

Mr.  STEVENS.  Is  this  appropriation  designed 
for  the  past  or  for  the  future? 

Mr.  SEDGWICK.  It  is  for  the  year  for  which 
we  are  making  appropriations. 

The  amendment  was  agreed  to. 

The  reading  was  continued  to  line  sixty-two, 
when 

Mr.  SEDGWICK  said:  I  move  to  amend  by 
inserting  after  the  word  "  yards,"  the  words  "for 
supply  of  water  at  navy-yards  for  navy-yard  pur- 
poses." It  does  not  increase  the  appropriation  at 
all,  but  merely  adds  a  specification. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.  At  the  end  of  the  para- 
graph, I  move  to  add  the  following: 

And  the  further  sum  of  $300,000  is  hereby  appropriated 
to  supply  the  deficiency  in  the  contingent  fund  of  this  bu- 
reau for  the  remainder  of  the  present  fiscal  year. 

I  ask  that  a  communication  from  the  chief  of 
the  Bureau  of  Docks  and  Yards  be  read,  in  order 
to  explain  the  necessity  of  the  amendment. 

Mr.  STEVENS.  I  desire  to  suggest  to  the 
gentleman  that  theCommitteeof  Waysand  Means 
are  preparing  another  deficiency  bill ;  and  I  greatly 
prefer  that  this  amendment,  which  is  for  a  defi- 
ciency, should  be  offered  to  that  bill. 

Mr.  SEDGWICK.  1  withdraw  the  amend- 
ment. 

The  reading  of  the  bill  was  continued  to  the  one 
hundred  and  fifty-first  line. 

Mr.  SEDGWICK.  I  move  to  amend  by  in- 
serting after  the  word  "  dry-docks"  in  the  appro- 
priation for  the  New  York  navy-yard,  the  words: 

For  building  a  floating  or  sectional  dock  of  sufficient  size 
and  capacity  for  raising  any  vessels  now  building. 

Mr.  STEVENS.  Is  there  any  appropriation 
contained  in  the  amendment? 

The  CHAIRMAN.  It  does  not  increase  the 
appropriation. 

Mr.  SEDGWICK.  I  will  send  up  another 
amendment,  which  I  propose  to  offer  at  the  end 
of  the  clause,  and  that  will  show  what  is  intended 
by  this. 

The  amendment,  which  was  read,  was  to  strike 
out,  at  the  end  of  the  clause,  "$463,003,"  and 
insert  in  lieu  thereof  "  #1,213,003." 

Mr.  SEDGWICK.  I  desire  to  state  in  a  very 
brief  manner  the  necessity  of  this  provision.  We 
are  now  building  three  vessels  of  over  four  hun- 
dred feet  in  length— the  Dictutor,  the  Puritan,  and 
one  other.  There  is  no  dock  in  this  country  which 
can  take  these  vessels  out  of  the  water.  We  have 
provided  in  this  bill  for  the  building  of  three  more 
vessels  each  of  which  will  be  over  four  hundred 
feet  in  length-r-fouv  hundred  and  twenty  feet  and 
upwards.  The  largest  dock  in  the  country,  I  be- 
lieve, is  the  dock  at  Charlestown,  Massachusetts, 
which  is  three  hundred  and  seventy  feet  in  length. 
It  must  be  entirely  obvious  to  everybody  who  will 
consider  the  subject  for  a  moment,  that  if  you 
build  vessels  you  must  have  docks  to  take  them 
out  of  the  water.  The  enlargement  of  the  dock 
at  the  Brooklyn  yard,  in  the  first  place,  is  prob- 
ably impossible  on  account  of  the  want  of  room, 
but  at  all  events  it  would  take  three  or  four  years 
to  complete  the  enlargement,  and  it  would  be  done 
at  a  cost  immensely  larger  thnn  the  building  of  u 
sectional  dock  would  involve. 


Mr.  STEVENS.  I  have  no  doubt  that  this  is 
a  very  worthy  object,  but  this  seems  to  be  a  very 
large  sum  of  money  to  appropriate  in  a  bill  of  this 
kind  without  further  consideration.  I  understand 
the  chairman  of  the  Committee  on.Naval  Affairs 
to  say  that  it  will  cost  between  seven  and  eight 
hundred  thousand  dollars.  I  am  not  quite  pre- 
pared to  vote  that  large  amount  without  further 
information  on  the  subject. 

The  question  was  taken  on  the  amendment; 
and  there  were — ayes  26,  noes  25;  no  quorum. 
Mr.  WASHBURNE  demanded  tellers. 
Tellers  were  ordered;    and  Messrs.  Hooper, 
and  Phelps  of  California,  were  appointed. 

Mr.  P.  A.  CONKLING.     I  ask  the  consent  of 
the  committee  to  make  a  brief  statement  in  refer- 
ence to  this  amendment. 
No  objection  was  made. 

Mr.  P.  A.  CONKLING.  I  addition  to  the 
reason  which  has  been  assigned  by  the  chairman  of 
the  Committee  on  Naval  Affairs  for  the  construc- 
tion of  this  dock,  I  desire  to  say  that  it  is  within  my 
personal  knowledge  thata  very  great  necessity  ex- 
ists at  the  Brooklyn  navy-yard  for  an  increase  of 
the  accommodations  for  docking  vessels.  I  had 
occasion  to  observe  during  the  last  summer  and 
autumn,  while  the  frigate  Roanoke  was  undergo- 
ing the  process  of  plating,  tlrat  a  very  consider- 
able number  of  other  vessels  had  to  wait  outside 
of  the  dock  for  admission.  It  led  to  very  serious 
delay  in  fitting  out  vessels  for  the  southern  coast, 
and  having  occasion  to  go  into  the  yard  repeatedly 
during  that  period,  I  heard  from  the  commandant 
at  the  yard  and  the  various  officers  employed 
there  constant  expressions  of  opinion  that  an  in- 
crease of  dry-dock  accommodation  in  that  yard 
was  indispensably  necessary  for  the  naval  service 
of  the  country. 

I  will  state  that  the  expense  of  building  the 
dry  dock  at  Brooklyn  was,  so  far  as  my  recollec- 
tion goes,  for  I  have  not  referred  to  the  figures 
for  a  considerable  time,  some  three  or  four  times 
the  amount  of  the  appropriation  now  asked  for. 
The  reason  assigned  by  the  chairman  of  the 
Naval  Committee  for  the  construction  of  this 
floating  or  sectional  dock  is  one  that  1  think  must 
commend  itself  to  the  judgment  of  every  gentle- 
man who  heard  the  statement.  Either  the.  large 
vessels  which  it  is  now  proposed  to  build  for  our 
Navy,  and  which  are  of  the  same  character  as  those 
in  process  of  construction  for  the  British  and 
French  navies,  must  be  abandoned,  or  there  must 
be  some  provision  made  for  docking  them.  This 
is  by  far  the  cheapest  device  that  can  be  employed 
for  that  purpose. 

The  committee  divided;  and  the  tellers  reported 
— ayes  75,  noes  18. 

So  the  amendment  was  agreed  to. 
The  question  then  recurred  on  Mr.  Sedgwick's 
motion    to   strike   out    "#463,003,"   and   insert 
"$1,213,003"  in  lieu  thereof. 

The  question  was  put;  and  there  were — ayes 
35,  noes  16;  no  quorum. 

Mr.  KELLOGG,  of  Illinois,  demanded  tellers. 
Tellers  were  ordered;  and  Messrs.  Thomas,  of 
Massachusetts,  and  Sherman,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  61,  noes  32. 

So  the  amendment  was  agreed  to. 
The  Clerk  then  proceeded  with  the  reading  of 
the  bill  until  the  following  clause  was  reached: 

For  dock;  dredging;  repairs  of  all  kinds,  and  for  the  pur- 
chase of  two  lots  adjoining  the  navy-yard,  extending  from 
Front -street  to  the  commissioner's  line  in  the  Delaware 
river,  upon  condition  that  a  more  extensive  navy-yard  shall 
not  be  provided  for  on  said  river,  $'230,4o8. 

Mr.  STEVENS.  I  move  to  strike  out  all  after 
the  word  "  kinds,"  in  the  first  line,  and  to  insert 
"#50,000;"  so  as  to  make  it  read,  "for  dock; 
dredging;  repairs  of  all  kinds,  #50,000." 

Mr.  Chairman,  I  know  something  about  the  two 
lots  referred  to  in  this  clause,  and  1  think  the  price 
fixed  is  about  three  times  the  amount  they  are 
worth.  I  do  not  myself  think  it  proper  to  make 
a  purchase  of  this  kind  in  an  appropriation  bill. 
If  the  lots  are  to  be  purchased  at  all,  there  ought 
to  bo  a  commission  appointed  to  examine  them 
and  determine  their  value.  From  my  own  knowl- 
edge of  them,  I  think  the  price  named  here  is  three 
times  what  they  are  worth. 

Mr.  LOVEJOY.  I  would  ask  tlie  gentleman 
whether,  if  these  lots  are  not  purchased,  it  will 
become  any  more  necessary  to  take  League  Isl- 
and? 


Mr.  STEVENS.  Not  at  all.  I  suppose  it  has 
no  influence  on  that  question.  I  cannot  vote  for 
this  purchase,  because  I  know  it  would  be  a  bad 
speculation. 

Mr.  KELLOGG,  of  Illinois.  I  understand  the 
motion  of  the  gentleman  from  Pennsylvania  to  be 
to  strike  out  a  proposition  designed  to  provide  for 
the  extension  of  the  present  navy-yard  at  Phila- 
delphia, so  as  to  make  its  capacity  sufficient  for 
the  exigencies  of  the  times.  If  it  is  not  necessary 
that  this  amount  shall  be  appropriated  to  extend 
that  yard  and  make  its  capacity  as  great  as  is  now 
necessary,  why,  then,  I  shall  be  for  striking  it 
out;  but  if  it  is  nealed  in  order  to  make  that  yard 
come  up  to  the  naval  requirements  of  the  country, 
I  am  in  favor  of  the  appropriation. 

It  occurs  to  me,  Mr.  Chairman,  that  it  may  be 
possible — perhaps  only  possible — that  the  design 
is  to  reduce  this  appropriation,  and  thus  narrow 
and  confine  the  navy-yard  at  Philadelphia,  so  that 
the  friends  of  the  League  Island  project  may,  on 
some  subsequent  day  of  this  session,  declare  with 
some  truth  that  so  circumscribed  are  the  limits  of 
the  present  navy-yard  at  Philadelphia  that  it  is 
absolutely  necessary  to  sell  the  old  yard,  and  ap- 
propriate money  to  make  a  new  one  on  League 
Island.  If  that  is  the  idea,  I  am  clearly  of  the  opin- 
ion that  we  should  meet  it  right  here  at  the  thresh- 
old, and  make  the  old  yard  of  sufficient  capacity 
to  meet  the  requirements  of  the  service.  I  make 
this  suggestion  in  good  faith;  and,  unless  I  hear 
something  further,  I  shall  vote  to  retain  this  ap- 
propriation. 

Mr.  STEVENS.  I  mean  to  say,  so  far  as  I  am 
concerned,  thatl  offer  this  amendment  forthe  pur- 
pose of  preventing  an  improper  appropriation  of 
money.  I  cannot,  of  course,  speak  for  others;  but 
I  do  not  think  this  is  any  movement  whatever  in 
regard  to  League  Island.  So  far  as  I  am  con- 
cerned it  is  wholly  independent  of  all  such  con- 
siderations. 

Mr.  KELLOGG,  of  Illinois.  Of  course  I  did 
not  intend  to  impute  any  motive  to  the  gentleman 
from  Pennsylvania  of  the  kind  I  have  indicated; 
nor  do  I  know  that  it  exists  anywhere.  1  know 
uiat  his  only  object,  of  course,  is  to  save  the 
money  of  the  country,  in  the  supposition  and  be- 
lief that  $50,000  will  be  amply  sufficient  to  make 
this  navy-yard  equal  to  the  wants  of  the  country. 

Mr.  WASHBURNE.  I  would  ask  my  col- 
league if  he  knows  what,  is  the  present  situation  of 
League  Island,  and  if  he  does  not  know  that  the 
Secretary  of  the  Navy,  in  defiance  of  all  law,  has 
been  makingcontracts  and  having  work  performed 
with  a  view  to  the  establishment  of  a  navy-yard 
there  ? 

Mr.  KELLOGG,  of  Illinois.  I  can  hardly 
answer  my  colleague's  question  further  than  to 
say  that  I  am  told  they  have  been  boring  for  the 
last  few  months  on  League  Island  and  have  not 
yet  found  bottom.  [Laughter.]  I  do  not  know 
how  that  is. 

Mr.  WASHBURNE.  I  supposed  from  the 
fact  that  a  few  days  ago  the  Senate  deemed  it 
necessary  to  pass  a  resolution  forbidding  any  ac- 
tion on  the  part  of  the  Secretary  of  the  Navy  in 
that  regard,  that  something  of  the  kind  had  been 
done,  and  that  he  was  endeavoring  to  steal  this 
League  Island  navy-yard  on  the  country  without 
the  action  of  Congress. 

Mr.  KELLOGG,  of  Illinois.  I  have  no  knowl- 
edge on  the  subject,  nor  have  I  any  feeling  in  this 
matter. 

Mr.  SEDGWICK.  I  have  prepared  and  now 
desire  to  offer  an  amendment  to  the  amendment  of  • 
the  gentleman  from  Pennsylvania.  I  offer  it  as  a 
substitute  for  his.  It  is  as  follows:  in  line  one 
hundred  and  fifty-eight  strike  out  "  dock;  dredg- 
ing;" and  also  from  and  including  the  word  "and" 
in  said  line  to  the  end  of  the  paragraph,  and  insert 
"$28,800,"  so  as  to  make  the  clause  read,  "  for 
repairs  of  all  kinds,  $28,800." 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  ask 
the  chairman  of  the  Committee  on  Naval  Affairs 
whether,  in  his  judgment,  the  appropriation  that 
he  now  asks  for  by  his  amendment  is  ample  and 
abundant  to  put  the  navy-yard  at  Philadelphia  in 
such  a  condition  that  it  will  not  be  necessary  to 
make  a  new  navy-yard  at  League  Island  r 

Mr.  SEDGWICK.  I  will  say  what  I  feaiff 
to  say  in  support  of  this  amendment  as  briefly  as 
I  can.  The  nuvy-yard  at  Philadelphia  is  not  suf- 
ficient now,  nor  would  the  addition  of  the  two  lots 
proposed  to  be  purchased  make  it  a  decent  navy- 
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yard.  It  neverwas  intended  for  a  navy-yard  in 
the  outset,  and  it  has  only  been  used  at  a  very 
great  disadvantage,  because  it  seemed  to  be  neces- 
sary to  have  some  facilities  in  a  place  of  that  de- 
scription for  building  and  repairing  vessels.  With- 
out these  two  lots  the  navy-yard  is  much  the 
smallest  one  in  the  country,  and  is  entirely  too 
small  for  any  navy-yard  that  is  used  as  a  con- 
structing yard.  There  is  neither  room  for  the 
storage  of  materials  nor  for  the  building  of  vessels. 
Even  if  the  two  lots  were  added  to  it,  it  would  not 
then  be  such  a  navy-yard  as  the  country  requires 
there. 

Now,  I  move  to  strike  out  everything  in  this 
appropriation  except  what  is  estimated  for  re- 
pairs. I  find,  on  turning  to  the  estimates,  that 
that  sum  is  $28,000.  1  propose  this  amendment 
entirely  irrespective  of  the  question  as  to  League 
Island,  on  the  merits  of  which  I  have  never  under- 
taken to  say  anything,  and  as  to  the  purchase  or 
non-purchase  of  which  I  care  nothing.  I  have 
never  voted  in  favor  of  it,  and  it  is  not  very  likely 
that  I  now  shall.  That,  however,  I  can  determine 
when  the  question  comes  up.  I  speak  in  reference 
alone  to  the  propriety  of  my  amendment,  without 
being  troubled  one  way  or  the  other  about  the 
question  as  to  a  new  navy-yard.  1  do  not  sup- 
pose that  it  would  be  valuable  to  purchase  these 
lots.  1  therefore  move  to  strike  out  the  whole 
appropriation,  except  for  the  ordinary  repairs  of 
the  yard. 

The  question  was  taken  on  the  amendment  to 
the  amendment,  and  it  was  agreed  to. 

The  question  recurred  on  the  amendment  as 
amended,  and  it  was  agreed  to. 

Mr.  SEDGWICK.  I  move  to  amend  by  in- 
serting after  the  item  for  Saekett's  harbor,  as  fol- 
lows: 

Navy-yard,  Norfolk : 

For  repairs  of  dry  dock  and  pumps  and  general  repairs, 
$8.")  ,000. 

Mr.  STEVENS.  Mr.  Chairman,  we  have  no 
estimates  at  all  for  this  expenditure.  We  have 
had  no  call  from  the  Department  for  it.  It  seems 
to  me  that  we  are  dealing  very  liberally  in  thLj 
bill.  We  have  already  added  about  a  million  of 
dollars  to  the  estimates. 

Mr.  SEDGWICK.  Mr.  Chairman,  in  regard 
to  this  amendment,  I  have  to  say  that  it  is  re- 
commended by  the  chief  of  the  Bureau  of  Yards 
and  Docks,  and  on  this  ground,  as  I  understand: 
The  dry  dock  at  the  Norfolk  navy-yard  was  in- 
jured by  the  blowing  up  of  the  wall  to  which  the 
gates  are  attached.  That  can  be  repaired.  The 
rest  of  the  dock  is  in  perfect  order.  During  the 
last  year  our  vessels  have  been  repaired  at  For- 
tress Monroe  to  a  very  great  disadvantage.  The 
repair  and  use  of  this  dock  would  save  the  ne- 
cessity of  sending  numerous  vessels  for  repairs 
to  the  Brooklyn  yard.  It  is  not  proposed  to  re- 
construct the  navy-yard  there  at  all,  but  merely 
to  put  the  dry  dock  and  pumps  into  condition. 
The  machinery  necessary  for  repairing  vessels 
has  been  already  removed  to  a  building,  the  only 
one  not  destroyed  there.  So  that  if  you  should 
blow  up  this  dock  at  the  end  of  the  war,  you 
would  have  saved  money  by  the  repairing  and 
usin^  of  it  during  the  war. 

Mr.  MAYNARD.  I  ask  the  gentleman  from 
New  York  whether  it  is  proposed  to  resuscitate 
the  Gosport  navy-yard,  so  as  to  make  it  a  place 
of  rest  and  repair  for  vessels  during  the  present 
war  ? 

Mr.  SEDGWICK.  Yes,  during  the  present 
war;  so  far  as  to  fit  it  for  the  repair  of  vessels. 
It  will  unquestionably  save  the  sending  of  numer- 
ous vessels  to  the  Brooklyn  yard.  It  is  not  pro- 
posed, and  if  it  were,  I  would  not  advocate  it,  to 
reconstruct  the  Norfolk  navy-yard.  I  hope  that 
it  will  remain  in  its  present  condition  for  a  great 
many  years. 

Mr.  MAYNARD.  Then  I  understand  that  this 
is  recommended  by  the  Naval  Committee  as  a  war 
measure  simply. 

Mr.  SEDGWICK.  The  matter  has  not  been 
referred  at  all  to  the  Naval  Committee.  The  House 
did  not  choose  to  refer  the  naval  appropriation 
bill  to  it.  I  propose  the  amendment  at  the  re- 
quest of  the  chief  of  the  Bureau  of  Yards  and 
Docks. 

Mr.  MAYNAR-D.  I  supposed  the  gentleman 
from  New  York  was  acting  as  chairman  of  the 
Committee  on  Naval  Affairs  in  recommending  this 
amendment. 


Mr.  SEDGWICK.  No,  sir;  the  bill  has  not 
been  before  the  Naval  Committee  for  its  consider- 
ation. 

Mr.  F.  A.  CONKLING.  I  would  like  to  ask 
the  chairman  .of  the  Committee  on  Naval  Affairs 
whether  he  has  any  information  as  to  the  precise 
cost  of  these  improvements? 

Mr.  SEDGWICK.  The  estimate  of  the  chief 
of  the  Bureau  of  Yards  and  Docks  is  $85,000  for 
repairing  the  dock,  putting  the  pumps  in  order, 
and  putting  the  building  which  was  not  burned 
in  a  condition  to  receive  the  machinery  necessary 
for  repairs. 

Mr.  F.  A.  CONKLING.  I  heard,  with  some 
degree  of  surprise,  the  amount  which  it  is  pro- 
posed to  appropriate  for  this  purpose.  Having 
been  at  the  Gosport  navy-yard  last  summer*  and 
having  examined  particularly  the  injury  to  this 
dry  dock,  I  was  led  to  believe  that  a  much  less 
sum  would  suffice  for  that  object.  It  is  true,  I 
have  but  little  practical  acquaintance  with  the  sub- 
ject of  making  d-ry  docks;  but  from  the  very  slight 
injury  inflicted  on  that  work  by  the  attempt  to 
blow  up  the  gates,  (and  it  was  to  that  object  alone, 
so  far  as  I  could  observe,  that  the  efforts  of  the 
destructionists  were  directed,)  I  was  led  to  sup- 
pose that  probably  one  fourth  of  this  sum  would 
suffice  to  repair  the  dock.  As  to  the  engines  for 
pumping  out  the  dock,  I  cannotconceive  thatany- 
thing  like  the  amount  of  the  other  three  fourths 
would  be  required. 

The  question  was  taken  on  the  amendment,  and 
it  was  agreed  to. 

Mr.  SEDGWICK.  I  move  to  amend  by  in- 
serting as  follows: 

Norfol  k : 

For  the  support  and  repair  of  the  naval  hospital  at  Norfolk 
for  the  remainder  of  the  current  fiscal  year,  and  for  the  year 
1863-64,  $13,500. 

Mound  City: 

For  supporting  hospital,  repairs,  rent,  and  furniture  at 
Mound  City,  Illinois,  $17,500. 

I  ask  to  have  some  letters  from  the  Department 
read . 

The  Clerk  read,  as  follows: 

Navy  Department,  December  21, 1862. 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a 
communication  from  the  chief  of  the  Bureau  of  Yards  and 
Dock:;,  dated  the  19th  instant,  representing  the  necessity  of 
appropriations  for  the  naval  hospitals  at  Norfolk,  Virginia, 
and  Mound  City,  Illinois. 
Very  respectfully,  j'our  obedient  servant, 

GIDEON  WELLES, 
Secretary  of  Ike  Navy. 
Hon.   C.   B.  Sedgwick,   Chairman  of  the  Committee  on 
Naval  affairs  of  the  House  of  Representatives. 

Navy  Department, 
Bdreatj  of  Yards  and  Docks,  Dec.  19,  1862. 

Sir:  The  Bureau  of  Medicine  and  Surgery  asks  that  ad- 
ditional appropriations  be  made  for  the  hospital  department, 
as  absolutely  indispensable,  owing  to  the  increased  force 
on  the  western  rivers,  and  the  increased  number  of  men, 
namely  :  For  the  support  and  repairs  of  the  Navy  hospital  at 
Norfolk,  for  the  balance  of  the  current  fiscal  year  1832-63, 
and  for  the  year  1863-64,  $18,500. 

For  support  of  hospital,  repairs,  rent,  and  furniture  at 
Mound  City,  Illinois,  $17,500. 

This  hospital  at  Mound  City  was  not  established  when 
the  estimates  for  the  current  and  next  fiscal  year  were  made. 
I  request  that  Congress  may  be  requested  to  add  these  es- 
timates to  the  amount  of  estimates  now  before  it. 

I  have  the  honor  to  be,  with  great  respect,  vour  obedient 
servant,  JOS.  SMITH. 

•Hon.  Gideon  Welles,  Secretary  of  the  Navy. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.  I  move  to  amend  by  in- 
serting after  the  item  for  the  Washington  navy- 
yard,  the  following: 

Provided,  That  hereafter  the  salary  of  the  civil  engineer 
at  the  Washington  navy-yard  shall  be  $2,000  a  year ;  and 
the  salarv  of  the  civil  engineer  of  the  Bureau  of  Yards  and 
Docks  shall  be  $3,000  a  year. 

Mr.  WASHBURNE.  1  should  like  to  know 
what  the  present  salaries  of  these  officers  are. 

Mr.  SEDGWICK.  Exactly  the  same,  only 
reversed.  The  engineer  of  the  navy-yard  has 
$3,000,  and  the  engineer  of  the  bureau  $2,000. 
The  engineer  of  the  bureau  of  Yards  and  Docks 
has  to  go  down  to  the  yard  to  do  the  duty  of  the 

Mr".  WASHBURNE.  I  desire  to  have  the 
recommendation  of  the  proper  Department  read. 

Mr.  SEDGWICK.  1  had  a  conversation  with 
the  chief  of  the  Bureau  of  Yards  and  Docks,  who 
desires  that  this  change  may  be  made. 

The  question  was  taken;  and  the  amendment 
.  was  agreed  to. 

Mr.  CALVERT.     I  move  to  amend  by  insert- 


ing after  the  clause  for  the  Naval  School,  the  fol- 
lowing: 

Provided,  That  no  portion  of  the  money  appropriated  by 
this  act  shall  be  used  for  the  pay  and  support  of  the  seventy- 
six  midshipmen  illegally  appointed  by  the  Secretary  of  the 
Navy. 

I  suppose,  Mr.  Chairman,  that  all  the  members 
of  the  House  «re  aware  of  the  usurpation  exer- 
cised by  the  Secretary  of  the  Navy  during  the  last 
recess  of  Congress.  He  undertook  to  appoint 
seventy-six  midshipmen  to  the  Naval  Academy 
in  defiance  of  the  law  on  your  statute-book  re- 
garding these  appointments.  One  section  of  that 
law  provides  that  no  appointment  of  midshipman, 
acting  midshipman,  or  pupil  at  any  naval  school 
shall  be  made  except  recommended  by  the  mem- 
ber of  Congress  representing  the  district  in  which 
the  applicant  resides,  in  the  same  manner  that 
cadets  at  West  Point  arc  appointed.  If  the  Sec- 
retary asked  or  got  the  recommendation  of  any 
member  I  am  not  aware  of  it.  I  see  that  six- were 
recommended  by  one  Senator,  and  six  recom- 
mended by  a  civilian  in  Massachusetts.  I  see  that 
the  six  New  England  States  have  more  than  one 
appointee  for  each  of  their  Representatives  on  this 
floor  in  the  next  Congress.  I  find  that  the  mid- 
dle States  have  about  the  half  of  a  midshipman  for 
each,  member, and  thatthegreat  West,  with  ninety 
members,  has  had  only  thirteen  of  these  appoint- 
ments. The  State  of  Kentucky  has  not  one  mem- 
ber, and  so  of  many  others.  1  believe  the  State 
of  Indiana  has  not  one.  Now,  sir,  as  the  same 
thing  has  been  taken  up  in  the  other  end  of  the 
Capitol,  and  the  Senate  have,  if  I  am  not  mista- 
ken, condemned  this  conduct  of  the  Secretary,  I 
think  we  should  take  some  decided  action  in  ref- 
erence to  it. 

Mr.  PIKE.  The  gentleman  has  mentioned  New 
England  as  having  more  than  its  proportion;  let 
me  say  that  the  State  of  Maine  has  but  one,  and 
that  upon  the  recommendation  of  a  Massachusetts 
gentleman. 

Mr.  BIDDLE.  And  I  can  say  the  same  thing 
of  Pennsylvania. 

Mr.  WASHBURNE.  As  the  gentleman  from 
Maryland  seems  to  be  posted  upon  this  subject, 
let  me  ask  him  how  many  Illinois  has? 

Mr.  CALVERT.    Two. 

Mr.  WASHBURNE.  Yes,  sir,  two;  and  Illi- 
nois the  fourth  State  of  the  Union! 

Mr.  CALVERT.     Ohio,  also,  has  but  two. 

Mr.  DAWES.  As  we  are  all  making  confes- 
sions, I  ask  the  gentleman  from  Maryland  to  per- 
mit me  to  make  one.  Three  of  these  appointments 
have  got  into  my  district,  without,  however,  any 
knowledge  upon  my  part.  I  find  that  they  were 
recommended  by  New  York  men. 

Mr.  CALVERT.  And  two  have  got  into  my 
district  in  the  same  way. 

Mr.  DAWES.  I  go  with  my  friend  from 
Maryland  in  this  matter. 

Mr.  BIDDLE.  I  see  that  the  student  who 
comes  from  the  Berks  district  of  Pennsylvania 
was  appointed  upon  the  recommendation  of  Mr. 
Sumner  of  the  Senate,  and  Mr.  Eliot  of  the 
House. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  to 
permit  me  to  make  a  statement. 

Mr.  CALVERT.  Kentucky  has  no  appoint- 
ment at  all,  and  therefore  the  gentleman  can  have 
no  explanation  to  make. 

Mr.  WICKLIFFE  made  a  statement  relative 
to  applications  for  appointments  in  his  district; 
which,  owing  to  the  confusion  in  the  Hall,  was 
inaudible  to  the  reporter. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  ques- 
tion of  order:  that  it  is  utterly  impossible  in  this 
section  of  the  Hall  to  understand  a  word  that  is 
going  on. 

The  CHAIRMAN.  The  Chair  sustains  the 
question  of  order.     [Great  laughter.] 

Mr.  CALVERT.  I  have  here  a  list  showing 
the  number  appointed  from  each  State,  which  I 
will  ask  the  Clerk  to  read. 

The  Clerk  read,  as  follows: 

Maine,  1;  New  Hampshire,  43  ;  Vermont,  1;  Massachu- 
setts, 13;  Khode  Island,  3  ;  Connecticut, 6;  New  York, 16; 
New  Jersey,  none  ;  Pennsylvania,  12;  Delaware,  2  ;  Mary- 
land. 2;  Virginia,  1;  Kentucky,  none  ;  Tennessee,  none  ; 
Missouri,  3;~Ohio,  2;  Illinois,  2;  Indiana,  none;  Iowa,  6; 
Minnesota,  none  ;  District  of  Columbia,  1  ;  at  large,  3. 

Mr.  STEVENS.  I  ask  the  gentleman  from 
Maryland,  who  seems  to  understand  this  matter, 
to  inform  us  whether  the  Secretary  of  the  Navy 
gave  any  notice  that  he  was  going  to  make  these 
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additional  appointments, and  invited  members  of 
Congress  to  make  nominations? 

Mr.'CALVERT.  I  will  tell  the  gentleman  how 
I  found  it  out.  I  got  a  letter  all  the  way  from 
Newport,  asking  me  to  go  to  the  Navy  Depart- 
ment and  apply  to  have  the  Secretary  of  the 
Navy  give  a  young  man  in  Newport  an  appoint- 
ment, saying  that,  with  my  recommendation,  he 
would  be  certainly  appointed.  I  immediately  re- 
plied that  he  must  be  mistaken;  that  if  there  was 
any  appointment  to  make  from  Rhode  Island,  it 
would,  of  course,  be  on  the  nomination  ofa  Rhode 
Island  member  of  Congress.  1  received  a  second 
letter  still  insisting  on  the  truth  of  the  first  state- 
ment. I  went,  then,  to  the  Secretary  of  the  Navy, 
and  was  informed  by  that  officer  that  he  had  found 
a  naval  necessity  for  making  these  appointments. 

I  trust,  Mr.  Chairman,  that  this  House  will  too 
much  respect  itself  to  permit  any  Department  of 
the  Government  to  infringe  upon  its  rights  when 
those  rights  are  so  plainly  laid  down  by  the  law 
as  they  are  in  respect  to  the  appointment  of  mid- 
shipmen. I  trust  they  will  adopt  this  amendment. 
I  hope  the  House  will  have  sufficient  regard  for 
its  own  self-respect  to  at  once  admonish  the  gentle- 
man who  is  at  the  head  of  the  Navy  Department 
that  he  must  abide  by  the  laws  passed  by  Congress, 
notwithstanding  he  has  undertaken,  in  his  report, 
to  lecture  Congress  about  interfering  with  what 
he  calls  an  executive  right  of  appointment. 

Now,  sir,  every  one  of  those  appointments  was 
illegal, and  this  House, knowing  them  to  be  illegal, 
ought  not  to  vote  one  dollar  for  the  support  or 
maintenance  of  these  midshipmen  so  appointed. 
That  is  all  I  have  to  say. 

Mr.  EDWARDS.  1  have  but  a  word  to  say. 
These  appointments  were  all  made  without  the 
knowledge  or  consent  of  any  member  of  the  del- 
egation from  my  State.  This  report,  so  far  as  I 
have  had  the  opportunity  to  examine  it,  shows 
that  two  were  appointed  upon  the  recommendation 
of  a  Senator,  and  one  upon  the  recommendation 
ofa  gentleman  unknown  to  me.  No  Representa- 
tive from  that  State  in  either  branch  of  Congress 
had  any  opportunity  afforded  him  of  making  a 
nomination.  I  agree  entirely  in  all  the  gentleman 
from  Maryland  has  said  as  to  the  propriety  of 
these  appointments,  and  as  to  the  manner  in  which 
they  should  be  treated  by  the  House. 

Mr.  DAWES.  I  hope  the  gentleman  from 
Maryland  has  something  practical  in  reference  to 
this  matter;  something  that  will  put  an  end  to  it. 
I  want  to  say  that  these  appointments  were  made 
in  iny  district  under  circumstances  of  more  ag- 
gravation than  I  have  stated.  I  was  informed  by 
the  Navy  Department  that  there  were  no  vacan- 
cies in  the  Naval  Academy  to  be  filled  from  my 
district,  and  I  so  informed  applicants  who  called 
on  me.  But  when  I  come  here  I  find  that  three 
appointments  have  been  made  from  my  district, 
on  the  recommendation  ofa  gentleman  fr&m  New 
York,  without  consultation,  so  far  as  I  know,  with 
anybody  in  that  district.  I  hope  the  gentleman 
has  something  to  present  that  will  cut  them  off. 

Mr.  KELLOGG,  of  Illinois.  It  occurs  to  me 
that  the  gentleman's  amendment  is  not  in  the 
exact  form  to  reach  the  object  he  intends  to  accom- 
plish. He  proposes  that  no  money  shall  be  appro- 
priated for  the  support  of  the  seventy-six  mid- 
shipmen illegally  appointed.  It  strikes  me  that 
this  is  so  general  in  its  form  that  it  cannot  or  will 
not  be  applied  to  the  accomplishment  of  what  I 
desire  to  see  carried  out.  It  should  be  so  framed 
as  to  rebuke  the  head  of  the  Navy  Department, 
and  effectually  prevent  him  from  carrying  out  his 
action  in  making  these  seventy-six  illegal  appoint- 
ments. 

Now,  I  will  say  to  the  House  that  I  was  noti- 
fied some  months  ago  that  there  was  a  vacancy  in 
my  district,  and  invited  to  nominate  some  one  to 
fill  it.  The  communication  did  not  reach  me  until 
the  time  had  about  expired  for  the  appointment, 
and  when  I  returned  to  Washington  I  suggested 
to  the  very  distinguished  gentleman  in  charge  of 
that  bureau,  that  I  would  like  an  extension  of 
time;  but  with  a  dignity  that  becomes  men  in  high 
places,  I  was*  informed  that  I  must  make  my 
appointment  in  time,  or  it  would  in  some  way 
break  in  upon  their  arrangements  in  the  Naval 
School.  Like  a  man  in  humble  life  as  I  am,  I  .sub- 
mitted to  that  kind  of  lecture  from  this  high  offi- 
cial as  gracefully  as  I  could,  and  retired  supposing 
that  I  should  lose  the  opportunity  of  getting  my 
nominee  in.      I  always  submit  gracefully  to  the 


decisions  of  these  men  with  such  an  exalted  opin- 
ion of  the  dignity  of  their  position — I  invariably 
receive  more  consideration  from  the  heads  of  the 
Departments  themselves  than  from  these  subor- 
dinates. 

A  Member.     And  so  does  everybody  else. 

Mr.  KELLOGG,  of  Illinois.  Well,  after  a 
while  I  received  another  communication,  and  in 
response  to  it  I  sent  my  recommendation  in  as 
respectfully  as  I  could,  and  I  suppose  it  was  filed 
and  the  young  man  appointed. 

Now,  sir,  I  desire  that  this  amendment  shall  be 
so  framed  as  to  reach  all  these  students  thus  irreg- 
ularly appointed  who  arq^in  that  list,  and  1  hope 
my  friend  from  Maryland  will  so  frame  it  as  to 
reach  them.  If  I  have  filled  the  vacancies  which 
it  was  my  right  to  fill  by  nomination  as  a  member 
of  this  House,  I  do  not  desire  that  any  language 
shall  be  used  such  as  shall  by  any  possibility 
reach  them.  I  suggest  that  the  term  "illegally 
appointed"  is  too  broad.  If  there  is  any  way  of 
evading  the  provision,  the  disbursing  officer,  who 
is  probably  of  the  same  way  of  thinking  as  the 
head  of  the  Department,  will  probably  evade  it. 

I  wish  to  say  that  the  appointees  from  my  State 
in  this  list  I  know  nothing  about.  I  have  no 
doubt  they  are  very  worthy  young  men.  One  of 
them  was  recommended  by  a  gentleman  in  Chi- 
cago, and  the  other  was  recommended  by  some  one 
here.  I,  for  one,  as  a  Representative  upon  this 
floor,  protest  against  gentlemen  outside  making 
nominations  which  the  statute  declares  shall  only 
be  made  by  the  members  of  this  House.  I  hope 
that  there  will  not  be  one  vote  against  discharg- 
ing the  midshipmen  who  have  been  illegally  ap- 
pointed. 1  hope  that  the  resolution  will  be  so 
drawn  as  fully  to  accomplish  that  purpose. 

Mr.  CALVERT.  I  modify  my  motion  so  that 
it  will  read  as  follows: 

Whereas,  the  Secretary  of  the  Navy  has  illegally  appointed 
the  following,  (as  appears  by  the  public  documents:) 
John  C.  Rich,  Montgomery  R.  Schuyler,  William  T.  Bur- 
well,  C.  B.  Gill,  George  M.  Dorrance,  James  Moore,  Fran- 
cis Perkins,  Allan  G.  Paul,  Henry  Trevor  Cook'  Richard 
Stockton,  Edward  W.  Remey,  S.  Nicholson  Kane,  Theo- 
dore P.  Williams,  Charles  E.  Starr,  Matthew  Hughes,  The- 
odore M.  Ettiiig,  Henry  M.  Ridgely,  Frank  W.  Nichols,  Ed- 
ward H.  Wilson,  Charles  Taylor  Jewett,  Harold  S.  Peck, 
Franklin  Kneass,  A.  B.  II.  LiUie,  Jerome  E.  Morse,  Ed- 
ward Roy  Seager,  Daniel  Delahanty',  James  A.  Barnes, 
George  Maxwell,  jr.,  R.  Mason  Lisle,  George  Peirce,  Allen 
C.  Kelton,  Herbert  Cushman,  Henry  W.  Price,  James  S. 
Thatcher,  Charles  H.  Judd,  Charles  S.  Sperry,  Clifton  T. 
Adams,  S.  Dudley  Field,  Setll  M.  Ackley,  Lewis  J.  Lull, 
James  O.  Hutchinson,  James  E.  Ueebe,  William  T.  Swin- 
burne, Edward  Woodman,  Thaddeus  P.  Anderson,  Charles 
Fenner,  William  D.  Nicholson,  Albert  J.  Kenney,  Buch- 
anan Beale,  Charles  II.  Jenks,  Frederick  A.  Beiknap,  H. 
G.  O.  Colby,  Richard  L.  Ross,  James  Robert  Adams,  John 
M.  Bradford,  William  N.  Whelen,  Arthur  A.  Boyd,  Bloom- 
field  Mcllvaine,  John  Forsyth  Meigs,  Henry  Ware  Lyon, 
John  Duneomb,  Asa  Walker,  Charles  Preston,  W.  Laflin 
Field,  James  H.  Carpenter,  Samuel  Lawrence,  jr.,  C.  H.  E. 
Stockbridge,  Charles  B.  Gookin,  Charles  Campbell  Eames, 
Frederick  Wilmot  Gardner,  Andrew  Alexander  Blair, 
George  W.  Coster,  jr.,  Henry  I.  Bridge,  H.  L.  Mansfield, 
Lyman  G.  Spalding,  jr.,  William  F.  Hall  : 

It  is  hereby  enacted.  That  the  above  seventy-six  midship- 
men he  discharged  from  the  Naval  Academy,  there  being  no 
law  for  their  appointment  or  support. 

Mr.  LOVEJOY.  I  think  that  it  would  be  ex- 
tremely unwise  to  adopt  an  amendment  like  that, 
which  has  for  its  object  to  turn  these  young  men 
out  of  the  Naval  School.  I  have  no  objection  to 
an  amendment  providing  for  the  prevention  of  the 
san?e  thing  again  as  that  which  is  objected  to. 

Mr.WASHCURNE.  I  ask  my  colleague  what 
right  have  others  to  interfere  with  the  appoint- 
ments which  belong  to  us?  If  these  appointments 
are  to  be  made,  they  ought  to  be  made  legally. 

Mr.  LOVEJOY.  I  understand  that  every  gen- 
tleman has  had  the  opportunity  to  make  every  ap- 
pointment that  belongs  to  him.  We  have  had  our 
share. 

Mr.  WASHBURNE.  If  the  number  be  en- 
larged, the  members  ought  to  have  their  nomina- 
tion under  the  law,  and  not  men  from  the  District 
of  Columbia,  who  have  no  right  in  the  premises. 

Mr.  LOVEJOY.  I  have  not  learned  from  any 
member  that  he  has  not  had  all  the  appointments 
that  the  law  gives  him.  I  do  not  care  to  defend 
the'  .Secretary  of  tlie  Navy,  but  1  shall  vote  against 
the  removal  of  those  young  men. 

Mr.  McPHERSON.  1  move  the  following 
amendment: 

Resolved,  Thai  the  acting  midshipmen  appointed  by  the 
Secretary  of  the   Navy  during  the  late  recess  of  Congress, 

as  mimed  iii  Executive  Document  No.  6,  House  of  Itcpro- 

■antntlVOB,  lhird  session  Thirty  Seventh  Congress, shall  be 
nt  once  discharged  from  tlm  Naval  Academy  ;  and  nu  part  I 


of  any  money  that  shall  be  appropriated  shall  be  applied  in 
payment  of  said  cailets  after  the  passage  of  this  act. 

Mr.  STEVENS.     I  move  that  the  committee 

i  ise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Roscoe  Conki.ing  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had 
the  Union  generally  under  consideration,  and  par- 
ticularly the  Navy  appropriation  bill,  and  had 
come  to  no  resolution  thereon. 

PENNSYLVANIA  RESERVE  CORPS. 

Mr.  JOHNSON,  by  unanimous  consent,  intro- 
duced a  joint  resolution  authorizing  the  payment 
of  certain  officers  of  the  Pennsylvania  reserve 
corps  of  volunteers;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
five  minutes  to  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SE|fcATE. 

Friday,  February  C,  1863. 
Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILLEY  presented  the  memorial  of  J.  0. 
Armes,  praying  compensation  for  property  seized 
and  damages  done  to  his  property  by  United 
States  troops;  which  was  referred  to  the  Commit- 
tee on  Claims. 

Mr.  COWAN  presented  two  petitions  of  citi- 
zens of  Pennsylvania,  praying  for  the  organiza- 
tion of  a  reliable  and  permanent  camp-hospital 
and  ambulance  corps  for  the  proper  care  of  our 
sick  and  wounded  soldiers;  which  were  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  SHERMAN  presented  two  petitions  of 
citizens  of  Pennsylvania  for  the  passage  ofa  law 
establishing  a  national  currency  on  the  basis  of 
the  plan  recommended  by  the  Secretary  of  the 
Treasury,  and  fixing  a  limit  on  its  issue  by  the 
currency  department  based  on  the  relative  propor- 
tion of  currency  to  the  value  of  property;  which 
were  ordered  to  lie  on  the  table. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  York,  and  also  a  petition  of  citizens  of 
Pennsylvania,  for  the  organization  of  a  reliable 
and  permanent  camp-hospital  and  ambulance 
corps  for  the  proper  care  of  our  sick  and  wounded 
soldiers;  which  were  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  LATHAM  presented  a  mefliorial  of  gold 
and  silver  mining  companies  of  California  and 
Nevada  Territory,  praying  that  the  act  of  the  Ne- 
vada Territorial  Legislature,  entitled  "An  act  to 
provide  for  the  formation  of  corporations  for  cer- 
tain purposes,"  may  notbe  confirmed;  which  was 
ordered  to  lie  on  the  table  and  be  printed. 

The  VICE  PRESIDENT  presented  a  memorial 
of  citizens  of  Ohio,  remonstrating  against  any  re- 
duction of  the  tax  on  spirituous  and  malt  liquors 
of  any  kind;  which  was  referred  to  the  Committee 
on  Finance. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESl  DENT  laid  before  the  Senate 
a  letter  of  the  Secretary  of  the  Interior,  transmit- 
ting a  communication  from  the  Commissioner  of 
Indian  Affairs, and  accompanying  papers,  show- 
ing what  amount  of  goods  belonging  to  the  Yane- 
ton  Sioux  Indians  of  Dakota  Territory  were  lost 
on  the  29th  of  August,  18G'-2,  by  the  sinking  of  the 
steamer  J.  G.  Morrow,  and  recommending  an 
appropriation  to  compensate  them  for  their  loss; 
which  was  referred  to  the  Committee  on  Indian 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  United 
States,  transmitting  a  report  with  accompanying 
documents  it)  answer  to  a  resolution  of  the  Senate 
of  the30lh  ultimo,  relative  to  the  building  of  ships 
of  war  for  the  Japanese  Government;  which  was 
referred  to  the  Committee  on  Foreign  Relations, 
and  ordered  to  be  printed. 

REPORTS  OF  COMMITTERS. 
Mr.  CLARK,  from  the  Committee  on  Claims, 
10  whom  WAS  referred   the   bill   (II.   R.  No.  568) 
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for  the  relief  of  the  estate  of  Lieutenant  Joseph 
Wheaton,  deceased,  reported  it  without  amend- 
ment and  adversely. 

Mr.  FOSTER,  from  the  Committee.on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (S.  No. 
494)  to  give  greater  efficiency  to  the  judicial  sys- 
tem of  the  United  States,  reported  it  with  amend- 
ments. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance, to  whom  was  referred  a  certified  copy  of 
an  act  entitled  "An  act  to  amend  and  supplemental 
to  an  act  to  provide  for  the  assessing  and  col- 
lecting county  and  territorial  revenue,"  of  the 
Legislature  of  the  Territory  of  Nevada,  have  in- 
structed me  to  report  it  back,  aad  to  ask  to  be  dis- 
charged from  its  further  consideration,  and  that 
it  be  referred  to  the  Committee  on  Territories,  to 
which  it  appropriately  belongs. 

The  report  was  agreed  to. 

Mr.  FESSENDEN.  The  same  committee,  to 
whom  was  referred  part  of  a  letter  of  the  Secre- 
tary of  the  Interior,  recommending  an  appropri- 
ation for  the  benefit  of  the  Indians  in  Utah  and 
other  tribes  with  whom  there  are  no  treaties,  have 
instructed  me  to  ask  th<#they  be  discharged  from 
so  much  of  it  as  was  referred  to  them,  and  that  it 
be  referred  to  the  Committee  on  Indian  Affairs. 

The  report  was  agreed  to. 

Mr.  COLL  AM  ER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (S.  No.  492)  to  amend  the  laws  relating 
to  the  Post  Office  Department,  reported  it  without 
amendment. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(H.  R.  No.  684)  to  incorporate  the  Washington 
Theater  Company,  reported  it  without  amend- 
ment. 

DUTY  ON  PAPER. 

Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  reducing  the  duty  upon 
printing  paper,  and  to  report  by  bill  or  otherwise. 

REPORT  OF  CAPTAIN  MDLLAN. 

Mr.  NESMITH  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be,  and  lie  is  hereby, 
directed  to  furnish  to  the  Senate  the  report  and  maps  of 
Captain  John  Mullan,  United  States  Army,  of  his  operations 
while  engaged  in  the  construction  of  the  military  road  from 
Fort  Walla-Walla,  on  the  Columbia,  to  Fort  Benton,  on 
the  Missouri  river. 

BILLS  INTRODUCED. 

Mr.  FESSE.NDEN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 

506)  to  prevent  and  punish  frauds  upon  the  reve- 
nue, to  provide  for  the  more  certain  and  speedy 
collection  of  claims  in  favor  of  the  United  States, 
and  for  other  purposes;  which  was  read  twice  by 
its  title,  referred  to  the  Committee  on  Finance, 
and  ordered  to  be  printed. 

Mr.  POMEROY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

507)  for  the  relief  of  the  Wyandottlndians,  agree- 
ably to  certain  treaty  stipulations;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Indian  Affairs. 

DEFICIENCY  BILL. 
On  motion,  of  Mr.  FESSENDEN,  it  was 
Ordered,  That  the  Senate  disagree  to  the  amendment  of 
the  {Jotise  of  Representatives  to  the  Senate's  fiist  amend- 
ment, and  insist  on  its  olher  amendments  to  the  bill  ([I.  R. 
No.  617)  to  supply  deficiencies  in  the  appropriations  for  the 
service  of  tin;  fiscal  year  ending  June  30,  1833,  and  agree  to 
the  conference  asked  by  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two  Houses  thereon. 

Resolved,  That  the  committee  on  the  part  of  the  Senate 
be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Fes- 
sf.nden,Mi\  Sherman,  and  Mr.  Wilson  of  Mis- 
souri, the  committee. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills  and  joint  resolutions,  in  which  the  con- 
currence of  the  Senate  was  requested: 

A  bill  (No.  722)  to  abolish  certain  post  roads; 

A  bill  (No.  724)  to  amend  an  net  entitled  "An 
act  to  grant  pensions,"  approved  July  14,  1862; 


A  joint  resolution  (No.  140)  authorizing  the 
Navy  Department  to  allow  to  Paymaster  Gilbert 
E.  Thornton  $4,500  in  the  settlement  of  his  ac- 
counts, for  money  stolen  from  him  without  fault 
or  negligence  on  his  part; 

A  joint  resolution  (No.  142)  providing  for  ad- 
justment of  the  accounts  of  Henry  W.  Diman; 

A  joint  resolution  (No.  143)  authorizing  the 
appointment  of  a  commissioner  to  revise  and  cod- 
ify the  naval  laws  of  the  United  States; 

A  joint  resolution  (No.  144)  to  compensate  the 
sailors  on  the  gunboat  Cairo  for  loss  of  clothing; 
and 

A  joint  resolution  (Wo.  145)  fixing  the  pay  of 
thecommandantof  the  navy-yard  at  Mare  Island, 
California. 

LEGISLATIVE,  ETC.,  APPROPRIATION  BILL. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  some  and  dis- 
agreed to  other  amendments  of  the  Senate  to  the 
bill  of  the  House  (No.  635)  making  appropria- 
tions for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year  ending 
the  30th  of  June,  1864;  asked  a  conference  of  the 
two  Houses  thereon;  and  appointed  Mr. Thaddeus 
Stevens  of  Pennsylvania,  Mr.  Augustus  Frank 
of  New  York,  and  Mr.  C.  L.  Vallandigham  of 
Ohio,  managers  at  the  same  on  its  part. 

On  motion  <tf  Mr.  FESSENDEN,  it  was 

Ordered,  That  the  Senate  insist  upon  its  amendments  to 
the  bill  (II.  R.  No.  635)  making  appropriations  for  the  legis- 
lative, executive,  and  judicial  expenses  of  the  Government 
for  the  year  ending  the  30th  of  June,  1864,  disagreed  to  by 
the  House  of  Representatives,  and  agree  to  the  conference 
asked  thereon. 

Resolved,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Fes- 
senden,  Mr.  Harlan,  and  Mr.  Rice. 

HEIRS  OF  STEPHEN  JOHNSTON. 

Mr.  WADE.  I  now  move  to  take  up  the  bill 
for  the  Relief  of  the  heirs  of  Stephen  Johnston. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Iowa,  [Mr. 
Harlan.] 

Mr.  CLARK.  Let  the  amendment  be  reported. 

The  Secretary  read  the  amendment,  to  strike 
out  all  of  the  bill  after  the  word,  "  whereas,"  in 
the  commencement  of  the  preamble,  and  to  insert 
the  following  in  lieu  thereof: 

By  a  treaty  made  with  the  Pottawatomie  tribe  of  Indians, 
near  the  mouth  of  the  Mississinewa  river,  upon  the  Wabash, 
on  the  16th  day  of  October,  1826,  there  was  granted  to  the 
heirs  of  Stephen  Johnston,  killed  by  the  Pottawatomie  In- 
dians, one  half  section  of  land,  to  be  located  under  the  di- 
rection of  the  President  of  the  United  States,  which  said 
half  section  of  land  selected,  as  the  said  heirs  afterwards 
learned,  was  fractional,  containing  but  two  hundred  and 
eighty-two  acres,  and  was,  as  they  alleged,  of  inferior  qual- 
ity; on  which  account  they  were  authorized,  by  a  special 
act  of  Congress  approved  July  20,  18-10,  to  relinquish  said 
land  to  the  United  States,  and  the  President  was  requested 
"to  cause  the  Commissioner  of  the  General  Land  Office  to 
issue  to  the  children  of  the  said  Stephen  Johnston  and  Eliz- 
abeth Johnston,  or  to  their  heirs,  a  certificate  receivable  in 
payment  at  any  land  office  in  the  United  States  for  any  half 
section  not  subject  to  preemption  ;"  to  which  certificate  so 
issued  was  appended  the  official  statement  of  the  Commis- 
sioner of  the  General  Land  Office,  dated  February  25, 1841, 
construing  the  said  law  "  to  admit  the  entry  of  any  half  sec- 
tion of  the  alternate  sections  along  the  line  of  the  Maumee 
canal,  advertised  to  be  sold  in  June"  following;  and  where- 
as the  said  heirs,  on  application,  not  being  permitted  to  en- 
ter a  half  section  of  land  in  the  Wyandott  reserve,  in  the 
State  of  Ohio,  in  accordance  with  the  terms  of  the  Commis- 
sioner's construction  of  the  law,  on  account  of  an  adverse 
decision  of  the  Attorney  General,  dated  September25, 1845, 
were  authorized  to  do  so  by  special  act  of  Congress  approved 
March  3,  1847,  "  provided  the  minimum  price  of  said  half 
section  shall  not  exceed  .$2  50  per  acre,"  but  were  unable 
to  make  said  entry  because  of  the  sale,  as  it  is  alleged,  of 
the  whole  of  said  reserve  before  the  passage  of  said  law  ; 
and  whereas  doubts  exist  whether  said  certificate  can  now 
be  legally  located  on  any  public  lands  subject  to  preemption 
under  existing  laws  :  Therefore, 

Be  it  enacted,  fc,  That  the  Secretary  of  the  Interior  of 
the  United  States  shall,  and  he  is  hereby  authorized  and 
required  to,  issue  to  the  heirs  of  the  said  Stephen  Johnston, 
in  full  satisfaction  of  said  certificate,  land  scrip  for  three 
hundred  and  twenty  acres  of  public  lands  of  the  United 
States,  subject  to  sale  at  private  entry  at  the  rate  of  $2  50 
per  acre,  or  for  six  hundred  and  forty  acres,  subject  to  sale 
as  aforesaid,  at  %1  25  per  acre,  to  be  located  according  to 
legal  subdivisions,  as  military  land  warrants  are  now  located 
under  existing  laws,  in  compact  bodies  of  not  less  than  one 
hundred  and  sixty  acres  each. 

Mr.  HARLAN.  I  have  been  a  little  surprised 
that  any  one  after  examining  the  subject  could  in- 
sist that  the  parties  having  this  lund  certificate  are 


entitled  to  the  relief  indicated  in  the  bill  now  pend- 
ing. The  history  of  the  case  is  set  forth  in  the 
preamble.  There  was  granted  to  the  heirs  of 
Johnston  a  half  section  of  land  within  an  Indian 
purchase.  This  half  section  of  land  was  selected 
under  the  direction  of  the  President  and  deeded  to 
the  heirs.  They  became  dissatisfied,  and  appealed 
to  Congress  for  relief  to  relinquish  the  grant  and 
select  another  half  section  of  land.  Congress 
granted  them  the  privilege  of  doing  so  by  special 
act;  and»ever  since  that  period  they  have  had  the 
right  to  locate^that  certificate  on  any  land  belong- 
ing to  the  United  States.  There  never  has  been 
a  time,  there  never  has  been  a  day  or  an  hour 
when  they  could  not  have  located  that  certificate 
for  a  half  section  of  land  on  any  of  the  public  lands 
of  the  United  States  subject  to  sale;  but  they  have 
persistently  refused  to  locate  it  on  the  public  lands, 
and  have  insisted  on  the  right  to  locate  it  on  some 
reservation.  In  the  first  place,  after  holding  the 
certificate  for  a  time,  they  attempted  to  locate  it 
on  a  reservation  on  the  Maumee  canal  in  the  State 
of  Ohio.  This  Indian  purchase  was  in  Indiana, 
on  the  Wabash  river,  in  a  new  Territory,  where 
the  land  was  at  that  time  of  but  little  value.  But 
after  Congress  had  granted  them  this  relief — the 
right  to  relinquish  the  half  section  selected  by  the 
President — they  refused  to  locate  it  on  the  public 
lands  belonging  to  the  United  States,  and  have 
insisted  on  the  right  to  locate  it  on  some  reserva- 
tion of  more  than  ordinary  value. 

Mr.  POMEROY.  If  the  Senator  will  allow  me, 
I  should  like  to  ask  him  whether  they  did  not  have 
the  right  to  locate  that  grant  on  lands  not  subject 
to  preemption?  The  point  is,  not  that  they  had 
the  right  to  locate  it  on  lands  subject  to  preemption, 
but  that  they  had  the  right  to  locate  it  on  lands  that 
,  were  not  subject  to  preemption. 

Mr.  HARLAN.    Well,  sir,  I  will  explain  that. 

Mr.  WADE.  We  will  set  it  all  right  by  and  by. 

Mr.  HARLAN.  The  phrase  "  not  subject  to 
preemption,"  contained  in  that  special  act,  had  a 
meaning  at  that  time  which  it  does  not  have  now. 
It  meant,  on  any  half  section  of  public  land  to 
which  a  preemption  claim  had  not  attached,  not 
subject  to  preemption;  that  is,  a  half  section  of 
land  to  which  a  preemption  claim  had  not  attached 
at  the  time,  but  to  which  a  preemption  might  at- 
tach. 

Mr.  POMEROY.  I  submit  to  the  Senator  from 
Iowa  if  that  does  not  mean  that  they  have  the 
right  to  locate  it  on  any  lands  in  advance  of  sur- 
veys before  anybody  else. 

Mr.  HARLAN.  No;  not  in  advance  of  sur- 
veys; and  to  show  that  I  am  right  I  will  read  the 
decision  of  the  Court  of  Claims;  for  this  is  a  case 
that  has  been  examined  thoroughly  by  the  Court 
of  Claims  and  decided  adversely  to  the  claimants. 
The  court  says: 

"  There  can  be  no  doubt  that  the  petitioners'  certificate 
has  not  been  satisfied  ;  but  it  is  still  valid,  and  may  at  any 
time  be  used  by  them  in  the  purchase  of  any  half  section 
of  the  :  public  lands'  of  the  United  States  not  subject  to 
preemption,  which  may  be  offered  for  sale  under  the  gen- 
eral land  laws.  To  effect  this  object  no  further  legislation 
in  their  behalf  is  necessary.  The  claim  now  set  up  by 
them  is  not  well  founded.  Our  opinion  is  that  the  petition- 
ers are  not  entitled  to  relief." 

Their  certificate  is  now  valid. 

Mr.  COLLAMER.  If  the  Senator  will  indulge 
me,  I  should  like  to  ask  what  meaning  do  the 
court  assign  to  those  words  "  not  subject  to  pre- 
emption?" 

Mr.  HARLAN.  The  Commissioner  of  tho 
General  Land  Office,  the  Secretary  of  the  Interior, 
and  the  Attorney  General  have  held  that  the  cer- 
tificate might  be  located  on  any  public  lands  of 
the  United  States  that  had  been  surveyed,  and  to 
which  a  preemption  claim  might  attach  if  the  pre- 
emptor  would  comply  with  the  conditions  of  the 
preemption  law;  that  it  had  at  that  time  a  tech- 
nical meaning. 

Mr.  COLLAMER.  Under  the  grant  to  these 
heirs,  they  were  to  locate  it  on  lands  not  subject 
to  preemption. 

Mr.  HARLAN.  They  held  that  that  phrase- 
ology meant,  to  which  a  preemption  claim  had 
not  attached,  not  subject  to  the  claim  of  a  pre- 
emptor  who  was  on  the  land.  There  is  no  dif- 
ference of  opinion  about  this.  The  claimants 
themselves  say,  and  know  they  have  the  right  to 
go  and  locate  it  on  any  of  the  surveyed  lands  of 
the  United  States;  but  that  is  not  what  they  want. 
They  do  not  want  the  right  to  select  a  half  sec- 
tion of  fairaverage  public  lands;  but  they  desired, 
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in  the  first  place,  to  locate  it  on  the  Maumee  canal, 
on  an  Indian  reservation,  that  had  never  become 
a  part  of  the  public  domain,  that  was  being  sur- 
veyed and  sold  under  a  special  act  of  Congress. 
The  Commissioner  of  the  General  Land  Office 
held  that  they  had  no  right  to  do  this.  An  appeal 
was  taken  from  him  to  the  Secretary  of  the  Treas- 
ury, and  he  confirmed  the  opinion  of  the  General 
Land  Office.  The  Commissioner  of  the  General 
Land  Office,  then  Mr.  Whitcomb,  held  that  they 
had  no  right  to  select  lands  that  were  not  a  part 
of  the  surveyed  public  lands  of  the  United  States. 
The  Secretary  of  the  Treasury,  who  then  had  su- 
pervision of  the  sales  of  the  public  lands,  sus- 
tained that  decision.  Afterwards  an  appeal  was 
taken  to  the  Attorney  General,  who  at  that  time 
I  believe  was  J.  Y.  Mason,  who  sustained  the 
opinion  previously  given- by  the  Secretary  of  the 
Treasury;  so  that  the  legal  rights  of  the  parties 
have  been  adjudicated  by  the  Commissioner  of 
the  General  Land  Office,  by  the  Secretary  of  the 
Treasury,  and  by  the  Attorney  General,  and  after- 
wards by  the  Court  of  Claims,  deciding  that  they 
had  not  the  legal  right  to  locate  on  any  Indian  res- 
ervation or  military  reservation,  but  might  locate 
their  certificate  on  any  of  the  public  lands  of  the 
United  States  which  had  been  surveyed  and  were 
subject  to  preemption  or  private  entry. 

After  this  decision  had  been  rendered ,  they  made 
an  appeal  to  Congress  a  second  time  for  relief, 
and  Congress  passed  a  bill  granting  them  the  right 
to  locate  their  certificate  on  the  Wyandott  reser- 
vation; by  name,  on  that  particular  reservation. 
But  before  they  were  able  to  do  this,  it  is  said  that 
the  lands  had  all  been  sold,  so  that  they  were  un- 
able to  locate  the  certificate  on  that  reservation. 
They  then,  of  course,  must  fall  back  on  their  ori- 
ginal rights;  but  they  then  attempted  to  locate 
this  certificate  on  the  Fort  Snelling  military  reser- 
vation, in  Minnesota,  a  very  valuable  tract  of  land, 
which  they  swore  before  the  Court  of  Claims  was 
worth  a  thousand  dollars  an  acre  or'more.  The 
Commissioner  of  the  General  Land  Office  a  sec- 
ond time  denied  them  the  right  to  locate  this  cer- 
tificate on  a  reservation;  and  this  opinion  of  the 
Commissioner  has  been  sustained  by  the  Depart- 
ment of  the  Interior.  They  then  went  to  the 
Court  of  Claims,  praying  for  a  judgment  for  the 
amount  of  money  for  which  that  reservation,  in 
their  opinion,  would  sell  in  the  market;  and  now 
they  come  to  Congress,  not  for  relief  to  enable 
them  to  locate  their  certificate,  but  for  an  award  in 
land  scrip  which  shall  be  equal  in  value,  if  the  land 
scrip  were  sold  in  the  market,  to  the  value  of,  not 
the  half  section  of  land  granted  to  them  or  selected 
for  them  by  the  President  of  the  United  States  on 
the  Wabash  river  originally  in  1826,  but  for  the 
value  of  such  half  section  of  land  as  might  have 
been  located.  I  will  read  the  very  text  of  the  bill 
on  this  subject  to  show  the  extravagance  of  the 
:laim  they  set  up.  It  provides  "  that  when  the 
value  of  such  a  selection  shall  be  ascertained,"  not 
when  the  value  of  the  half  section  of  land  selected 
for  them  by  the  President,  which  they  swear  was 
it  the  time  they  relinquished  it  worth  from  five  to 
seven  dollars  an  acre,  but 

"  When  the  value  of  such  a  selection  as  might  have  been 
made  shall  be  so  ascertained  by  the  proof,  and  thereupon  de- 
termined by  the  court,  which  is  hereby  required,  said  court 
ihall  add  interest  upon  the  value  so  determined  from  Feb- 
ruary 2,1841,  and  thereupon  to  ascertain  and  determine 
ivhat  amount  of  land  scrip  of  the  United  States,  as  herein- 
ifter  provided,  may  he  necessary  to  he  issued  to  said  heirs 
n  compensation  and  satisfaction  of  the  amount  so  ascer- 
ained  and  determined  by  the  court,  and  thereupon  said 
:ourt  shall  order  the  amount  so  ascertained  to  be  issued." 

And  again  : 

"Thereupon  said  court  is  authorized  and  directed  to  order 
pool'  to  be  taken  of  the  value  of  such  a  selection  of  one 
ia!l  section  of  land  within  the  boundaries  of  the  treaty  afore- 
said as  said  heirs  were  justly  and  equitably  entitled  to,  as  it 
ivas  on  the  2d  rlay  of  February,  A.  U.  1841,  and  in  estima- 
:ing  the  value  of  such  a  selection  as  it  was  on  I  he  day  aforc- 
laid,  all  or  any  improvements  upon  the  land  so  valued  shall 
lot  be  considered,  but  the  value  of  such  a  selection  shall 
)e  estimated  considering  its  natural  advantages  of  position 
uid  so  forth,  and  any  increase  of  value  from  extrinsic  and 
general  causes  to  the  date  aforesaid." 

Now,  that  we  may  form  some  idea  of  how  much 
halite  they  would  attach  to  such  a  piece  of  land, 
I  beg  leave  to  refer  to  some  of  the  testimony  that 
hey  have  introduced  in  relation  to  their  selection 
>t  Fort  Snelling.  It  is  not  to  be  the  value  of  that 
and  us  agricultural  land,  but  its  extrinsic  value. 
rite  court  are  to  estimate  first  its  value  as  agri- 
Sttltural  bind,  and  (hen  its  additional  value  frngi 
JXtrinsic  and  surrounding  circumstances;  not  cs- 
imating  the  improvements,  but  of  course  estima- 


ting the  locality  of  navigable  rivers,  the  vicinity  of 
towns,  &c,  and  not  the  value  of  the  particular 
piece  selected,  but  of  such  a  piece  as  could  have 
been  selected.  Here  is  some  of  the  testimony  in 
relation  to  the  other  piece  of  land,  to  which  I  beg 
leave  to  call  the  attention  of  the  Senate,  that  they 
may  form  some  idea  of  how  much  the  value  would 
be  made  to  appear  by  such  witnesses  as  they  would 
be  likely  to  introduce.  I  read  first  the  testimony 
of  David  A.  Secombe,  who  says  in  reply  to  the 
interrogatories  propounded  by  the  court: 

"  I  should  say  that  the  said  lands  were  worth  on  the  18th 
day  of  September,  1854,  the  average  sum  of  $500  per  acre; 
the  present  value  of  the  said  lands,  exclusive  of  improve- 
ments, is  not  less  than  $2,000  per  acre." 

Mr.  WADE.  I  want  to  ask  the  gentleman  now 
if  he  does  not  know  that  that  same  laitti  has  been 
sold  at  $1  25. per  acre  since  that  time  t 

Mr.  HARLAN.  I  will  come  to  that  presently. 
Another  witness,  J.  J.  Noah,  swears: 

"  I  should  judge  the  aggregate  value  of  the  lands  de- 
scribed in  this  interrogatory  on  the  18th  September,  1854,  to 
have  been  at  least  $100,000,  and  the  present  value  thereof 
I  should  judge  to  be  at  least  $1,000,000." 

M.  W.  Irwin  swears: 

"  With  the  title  thereto  ths  above  described  lands  would 
have  been  worth,  on  the  18th  day  of  September,  1854,  at 
least  the  sum  of  $250  per  acre.  The  present  value  thereof, 
without  improvements,  would  be  low  at  the  estimate  of 
$800,000." 

Now,  Mr.  President,  these  claimants  come  be- 
fore Congress  for  relief,  because  they  say  that 
they  were  not  permitted  to  locate  a  certificate  for 
a  half  section  of  land  on  a  military  reservation, 
which  their  witnesses  swear  was  worth  from 
eight  hundred  thousand  to  one  million  dollars,  and 
this  bill  provides  that  the  Court  of  Claims  shall 
go  back  and  ascertain  how  much  a  halfsection  of 
land  that  might  have  been  selected  on  the  Wa- 
bash river,  in  the  vicinity  of  Logansport  or  La 
Payette,  in  the  year  1826,  would  have  been  worth 
at  the  time  named,  1841,  not  including  improve- 
ments, but  considering  the  extrinsic  value,  then 
add  interest  from  that  time  to  the  present,  and 
grant  them  not  land  scrip  at  §1  25  an  acre  for  the 
amount,  but  so  much  land  scrip  as  would  sell  in 
the  market  for  the  amount  thus  awarded  them. 

That  is  the  character  of  the  claim;  and  if  I  un- 
derstand the  Senator  from  Ohio — whose  judgment 
I  usually  follow  with  great  satisfaction  in  matters 
of  this  kind — he  claims  it  on  a  pure  technicality 
of  law.  He  has  argued  and  will  argue  that  this 
land  was  not  originally  granted  by  the  United 
States,  but  was  reserved  by  the  Indians,  and  that 
these  heirs  of  Johnston  were  holding  that  halfsec- 
tion of  land  as  tenants  in  common.  I  wish  to  dis-> 
pel  that  delusion.  This  halfsection  of  land  was 
not  reserved  by  the  Indians  for  these  heirs,  but 
was  a  grant  made  by  the  United  States,  and  to 
show  it  I  will  read  from  the  treaty.  The  sixth 
article  of  the  treaty  says: 

"  The  United  States  agree  to  grant  to  each  of  the  persons 
named  in  the  schedule  hereunto  annexed,  the  quantity  of 
land  therein  stipulated  to  be  granted  ;  but  the  land  so  granted 
shall  never  be  conveyed  by  either  of  the  said  persons,  or 
their  heirs,  without  the  consent  of  the  President  of  the  Uni- 
ted States." 

Under  that  provision  of  the  treaty,  the  sixth  ar- 
ticle, there  are  grants  made  to  some  fifty  or  one 
hundred  different  individuals — I  refer  to  the  vol- 
umeof  Indian  treaties,  page  298 — and  among  these 
it  is  said: 

"  To  the  children  of  Stephen  Johmon,  killed  by  the  Pot- 
tawatomie Indians,  one  halfsection  of  land,  to  be  located 
under  the  direction  of  the  President  of  the  United  States." 

It  will  be  seen  t  hit  this  grant,  as  originally  made, 
was  not  a  reservation  made  by  the  Indians,  but  a 
grant  made  by  the  United  States,  and  was  merely 
a  life  estate  in  tail — a  life  estate  to  these  heirs  that 
might  be  entailed  to  their  heirs — nothing  more. 
They  had  not  even  the  right  to  convey  it.  It  was 
granted  to  them  just  as  other  sections  were  granted 
to  the  Indians — the  mere  usufruct.  The  title  in  fee 
simple  was  still  in  the  United  States,  and  it  was 
provided  by  the  treaty  that  it  should  remain  in  the 
United  Slates. 

Now,  on  a  claim  so  flimsy  as  this  these  parties 
come  in  here,  by  their  Senator,  and  claim  what 
the  President  of  the  United  States  and  the  Senate 
of  the  United  States  never  intended  should  be 
granted.  They  claim,  first,  that  they  had  the  right 
to  select  lands  not  belonging  to  the  United  States 
as  a  part  of  the  public  domain,  but  a  reservation; 
and  because  they  were  not  permitted  to  locate  a 
certificate,  which  they  afterwards  procured  by 
special  net  of  Congress,  on  a  reservation  of  im- 


mense value,  they  come  in  here  and  ask  you  to 
give  it  to  them  in  the  bill  now  pending.  These 
parties,  as  the  Court  of  Claims  has  decided,  are 
not  entitled  in  law  or  in  equity  to  any  relief  what- 
ever. They  could,  from  the  day  of  the  issuing 
of  that  certificate  down  to  the  present  hour,  and 
can  now,  go  to  any  land  office  in  the  United  States 
and  locate  their  certificate  on  any  half  section  of 
land  subject  to  sale  at  private  entry.  There  is  no 
impediment — nothing  whatever  in  the  way.  Their 
complaint  is,  that  they  cannot  take  more  than 
Congress  granted  them. 

I  know  it  is  claimed  here,  and  will  be  by  the 
Senator  from  Ohio,  that  in  this  special  legislation 
of  Congress,  Congress  did  grant  them  more  than 
they  originally  held  by  virtue  of  the  treaty,  but 
the  executive  officers  of  theGovernment,  the  Com- 
missioner of  the  General  Land  Office,  the  Secre- 
tary of  the  Treasury,  and  the  Attorney  General, 
have  all  held  that  their  rights  were  not  enlarged 
beyond  what  I  have  stated;  that  they  had  only 
the  right  to  go  off  that  Indian  reservation  in  which 
their  half  section  of  land  was  originally  situated, 
on  to  any  of  the  public  lands  of  the  United  States 
subject  to  sale  at  private  entry.  They  hold  that 
to  have  been  the  true  construction  of  the  law  un- 
der which  their  certificate  was  issued;  and  it  is 
because  they  cannot  secure  more  than  the  law 
granted  them,  as  thus  interpreted  by  the  execu- 
tive officers  of  the  Government,  that  they  are  here 
before  the  Senate  to-day. 

I  have  only  to  remark  on  that  point,  that  if  the 
law  does  give  them  these  enlarged  rights,  it  cer- 
tainly never  was  intended  by  Congress.  If  they 
shall  secure  what  they  claim  by  a  technical  con- 
struction ofthespecial  actof  Congress,  they  secure 
that  which  never  was  intended,  and  which  is  in 
violation  of  every  principle  of  construction  which 
has  hitherto  been  adhered  to  by  the  land  officers 
of  the  Government.  The  construction  that  the 
Department  has  placed  on  this  particular  act  of 
Congress  is  in  strict  conformity  with  the  princi- 
ples that  have  controlled  that  Department  from  the 
beginning  to  the  present  hour. 

These  heirs  of  Stephen  Johnston  had  secured 
all  that  the  treaty  ever  intended  they  should  se- 
cure, a  fair  average  piece  of  land ■,  worth,  as  their 
own  witnesses  swear,  from  five  to  seven  dollars 
an  acre,  located  near  the  Wabash  river,  and  within 
the  vicinity  of  what  is  now  the  city  of  Logans- 
port,  in  the  State  of  Indiana.  They  have  believed 
that  they  might,  under  this  special  act  of  Con- 
gress, secure  more  than  the  President  and  the  Sen- 
ate originally  intended,  and  more  than  Congress 
intended  in  the  enactment  of  the  special  Jaw  to 
which  I  have  referred. 

I  doubt  very  much  whether  I  have  made  my- 
self understood.  If  I  have,  I  am  sure  a  majority 
of  the  Senate  will  not  pass  the  bill  in  the  original 
form . 

Mr.  WADE.  Mr.  President,  I  am  a  good  deal 
surprised  at  the  excited  and  the  almost  vindictive 
manner  in  which  the  Senator  meets  this  claim  of 
the  heirs  of  Stephen  Johnston.  I  do  not  want  any- 
thing for  them  but  what  they  are  fairly  and  justly 
entitled  to,  or  what  they  would  be  entitled  to  in 
any  court  in  the  United  States,  were  they  not  con- 
tending with  a  sovereignty.  I  should  be  very  glad 
to-day,  so  far  as  they  are  concerned  whose  rights 
I  stand  here  to  vindicate,  if  you  would  pass  an  act 
by  which  they  might  compete  with  the  United 
States  in  any  fair  court  in  this  nation,  not  for  any 
gift  that  I  ask  at  the  hands  of  Congress,  but  stand- 
ing upon  their  legal  and  equitable  rights. 

It  was  not  necessary  to  go  back  into  their  ori- 
ginal title,  and  I  would  not  do  so  had  it  not  been 
for  the  manner  in  which  the  Senator  from  Iowa 
has  gone  back  into  it,  because  a  large  portion  of 
this  claim  has  already  been  passed  upon  by  Con- 
gress. It  is  res  adjudicata,  and  I  need  not  go  back 
of  the  act  of  1840  to  explain  precisely  what  their 
rights  are;  but  the  Senator  has  seen  fit  to  travel 
back  of  that,  and  now  we  shall  see  what  kind  of 
a  case  he  makes.  He  has  read  to  you  the  old 
treaty  to  show  that  this  title  did  not  emanate  from 
the  Indians,  but  from  the  United  States.  I  ask  the 
Senator  why  it  was — he  has  not  undertaken  to  tell 
us — that  among  all  the  people  in  Ohio,  the  treaty 
mentioned  these  heirs  and  selected  them  out  as 
being  beneficiaries. 

Mr.  HARLAN.  The  Senator  certainly  docs 
not  wish  to  make  a  false  impression.  If  he  will 
read  this  schedule,  he  will  find  that  there  are  a 
hundred  just  such  beneficiaries. 
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Mr.  WADE.  Very  well;  I  am  contending  now 
for  two  only;  and  if  it  were  pertinent  I  might  in- 
quire why  any  of  the  hundred  were  selected.  All 
1  want  to  know  now  is,  what  the  title  of  these 
heirs  of  Johnston,  who  was  killed,  is;  how  came 
they  by  it?  The  father  of  these  children  died  in 
the, service  of  his  country,  patriotically,  bravely, 
heroically,  in  the  last  war,  and  that  is  the  origin 
of  the  title  that  the  Senator  stands  here  most  vin- 
dictively, and  by  sophistry  and  nothing  else,  to 
overturn  in  the  minds  of  Congress,  if  he  can. 

Mr.  President,  when  the  Senator  was  up  the 
other  day,  he  went  on  to  tell  the  Senate  that  these 
heirs  surrendered  the  original  grant  because  it  was 
not  levied  upon  a  mill  site  or  upon  Logansport. 
Where  did  lie  get  that  evidence? 

Mr.  HARLAN.  In  the  sworn  testimony  in- 
troduced by  these  claimants  before  the  Court  of 
Claims. 

Mr.  WADE.     I  should  like  to  hear  it. 

Mr.  HARLAN.  I  will  read  it  to  the  Senate. 
On  page  27  of  the  report  of  the  Court  of  Claims, 
lfind  the  testimony  of  James  M.  Defrees,  in  which 
he  swears — 

"  I  would  state  in  this  connection  that  lands  wore  not 
valued  for  taxation  at  their  full  cash  value,  and,  also,  that 
the  cities  of  Logansport  and  Peru  arc  both  situated  on  those 
lauds." 

Mr.  WADE.  Very  well;  suppose  they  were. 
That  is  one  thing;  your  assertion  is  another. 

Mr.  HARLAN.  This  is  the  sworn  testimony 
of  one  of  your  witnesses  Whether  he  swears 
falsely  I  do  not  know. 

Mr.  WADE.  He  swears  to  no  suph  "thing  as 
the  Senator  stated  before.  That  there  were  mill 
sites  on  this  great  Indian  reservation,  I  doubt  not; 
but  the  Senator's  assertion  was,  that  these  men 
were  not  content  with  the  original  grant,  because 
they  wanted  it  levied  on  Logansport  or  a  mill  site. 
Sir,  the  Senator  should  remember  that  candor  and 
truth  are  as  graceful  to  a  Senator  as  to  a  minister 
of  the  Gospel.  Now,  sir,  let  me  show  how  plain 
a  tale  will  put  at  rest  all  that  the  Senator  has  said 
about  the  origin  of  this  title.  I  have  before  me 
the  report  of  your  committee  in  1840. 

Mr.  FESSENDEN.  I  call  Jie  Senator  from 
Ohio  to  order. 

The  VICE  PRESIDENT.  The  Senator  will 
state  his  point  of  order. 

Mr.  FESSENDEN.  My  point  of  order  is, 
that  the  Senator  from  Ohio  has  used  language 
towards  the  Senator  from  Iowa  entirely  unjus- 
tifiable by  any  parliamentary  right.  He  said 
that  candor  and  truth  were  as — I  forget  the  exact 
phrase 

Mr.  WADE.  You  had  better  have  it,  if  you 
are  going  to  call  me  to  order. 

Mr.  FESSENDEN.  I  think  he  said  candor 
and  truth  were  as  becoming  a  Senator  as  a  min- 
ister of  the  Gospel.  He  made  a  reflection  upon 
the  Senator  from  Iowa,  and  he  has  also  in  the 
same  speech  charged  him  with  vindictiveness. 

Mr.  HARLAN.  I  hope  my  friend  from  Maine 
will  withdraw  his  point  of  order,  and  permit  the 
Senator  from  Ohio  to  go  on.  I  am  quite  sure  he 
did  not  intend  any  reflection  on  me  as  a  Senator. 

Mr.  WADE.  Am  I  in  order  or  not,  Mr.  Pres- 
ident? 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Maine  withdraw  his  point? 

Mr.  FESSENDEN.  I  withdraw  it  at  the  re- 
quest of  the  Senator  from  Iowa. 

The  VICE  PRESIDENT.  The  Senator  will 
proceed. 

Mr.  WADE.  I  am  very  sorry  that  the  Sen- 
ator from  Maine  is  so  much  more  tender-footed 
than  the  Senator  from  Iowa.  I  designed  no  re- 
flection on  anybody. 

Mr.  FESSENDEN.  I  will  only  say  that  I 
culled  the  Senator  to  order  at  the  suggestion  of 
several  Senators  about  me  who  were  struck  pre- 
cisely in  the  same  way  that  I  was,  with  the  gross 
impropriety  of  the  language  used. 

Mr.  WADE.  Now,  I  call  the  Senatorto  order. 
Mr.  President,  I  have  said  not  one  word  herein- 
tending  to  reflect  upon  anybody.  All  I  meant  to 
say  was  that  I  thought  the  course  of  argument  of 
the  Senator  from  Iowa  was  unjustifiable  and  not 
warranted  by  the  proof  in  the  case.  I  did  not  in- 
tend to  insinuate  anything,  and  I  did  not.  I  did 
say  that  he  argued  here  before  that  the  reason 
why  these  heirs  were  notcontented  with  the  origi- 
nal grunt  made  to  them  was  that  they  wanted  it 
levied  on  a  mill  site  or  on  the  town  o  (""Logansport, 


and  I  said  that  there  was  no  such  thing  in  the  evi- 
dence. I  suppose  the  Senator  thought  there  was 
somti  such  thing  in  the  evidence.  Of  course  he 
did  think  so,  because  he  reasserted  it  and  under- 
took to  prove  it  from  the  book.  He  was  mistaken 
in  it,  and  that  is  all  I  intended  to  say  about  it. 

Now,  Mr.  President,  we  ought  to  be  bound  by 
the  original  report,  made  here  in  1840,  as  much  as 
by  anything  that  can  be  said  at  this  day.  Here 
it  is: 

"  The  Committee  on  Private  Land  Claims,  to  whom  was 
referred  the  petition  of  the  heirs  of  Stephen  Johnston,  de- 
ceased, report  as  follows : 

"  By  a  treaty  made  with  the  Pottawatomie  tribe  of  In- 
dians near  the  mouth  of  the  Mississinewa  river,  upon  the 
Wabash,  on  the  16th  day  of  October,  1825,  there  was 
granted  to  the  heirs  of  Stephen  Johnston,  killed  by  the 
Pottawatomie  Indians,  one  half  section  of  laud,  to  be  lo- 
cated under  the  direction  of  the  President  of  the  United 
States.  By  some  inadvertenee  on  the  part  of  the  agent  of 
the  Government,  a  half  section  of  land,  containing  less  than 
the  usual  quantity,  (to  wit,  only  about  two  hundred  and 
eighty  acres,)  and  of  an  inferior  quality,  was  selected" 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  yesterday. 

Mr.  WADE.  I  hope  we  shall  be  permitted  to 
go  through  with  this  bill  now.  I  am  not  going 
to  argue  it  long.  1  should  not  argue  it  at  all  but 
for  the  remarks  of  the  Senator  from  lov/a,  who 
has  taken  up  a  good  deal  of  time. 

Mr.  CLARK.  I  am  perfectly  willing  that  the 
debate  shall  go  on;  but  the  Senator  need  not  ex- 
pect that  this  bil]  is  to  go  through  without  discus- 
sion. 

Mr.  WADE.  I  do  not  expect  anything;  I  have 
no  expectations  about  it.  I  only  want  it  to  go 
through  if  the  Senate  will  permit. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion to  proceeding  with  the  matter  before  the  Sen- 
ate? 

Mr.  CLARK.  What  is  the  unfinished  busi- 
ness of  yesterday? 

The  VICEPRESIDENT.  The  unfinished  busi- 
ness is  the  joint  resolution  (H.  It.  No.  118)  rel- 
ative to  claims  for  pay,  bounty,  and  pensions  of 
the  soldiers  in  the  department  of  Missouri. 

Mr.  FOSTER.  I  have  been  watching  with  a 
good  deal  of  interest  for  the  past  ten  days  the  busi- 
ness of  the  Senate,  desirous  to  get  up  the  bank- 
rupt bill;  but  there  has  been  such  a  press  of  busi- 
ness of  great  importance  that  I  have  refrained 
from  antagonizing  it  with  any  bill  pending;  but  I 
cannot  consent  to  give  way  to  a  private  bill  of  this 
description,  without  at  least  trying  the  sense  of 
the  Senate  on  the  question  whether  they  will  not 
lake  up  the  bankrupt  bill,  rather  than  consume 
the  day  with  a  private  bill.  I  must,  therefore, 
object  to  this  discussion  proceeding,  with  a  view 
of  asking  the  Senate  to  take  up  and  consider  the 
bankrupt  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Connecticut  objecting,  the  unfinished  business  of 
yesterday  will  be  regarded  as  before  the  Senate. 

Mr.  WADE.  I  move  to  postpone  everything 
else  for  the  purpose  of  proceeding  with  the  con- 
sideration of  the  bill  (H.  R.  No.  265)  for  the  re- 
lief of  the  heirs  of  Stephen  Johnston. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  22,  noes  13. 

Mr.  WADE.  I  hope  now,  sir,  that  we  have 
got  along  with  all  questions  of  order;  and  1  intend 
to  proceed  very  orderly  in  the  few  remarks  I  have, 
to  make  on  this  bill.  I  do  not  deny  that  I  feel 
strongly  on  this  question,  because  I  feel  the  equity 
of  the  case  very  strongly;  and  I  believe  that  it  is 
as  just  a  case  fts  ever  came  before  a  legislature  or 
a  court.  When  I  was  interrupted!  was  proceed- 
ing to  show  how  it  was  viewed  by  the  Committee 
on  Private  Land  Claims  as  far  back  as  1840,  and 
the  reason  they  assigned  why  it  was  that  these 
heirs  were  dissatisfied  with  thisgrant  of  land;  not 
because  they  wanted  to  levy  the  certificate  on  a 
mill  site  or  on  Logansport,  but  because  *he  Gov- 
ernment— inadvertently, no  doubt — had  done  them 
a  great  injury.  The  Government  had  made  their 
locution  upon  laud  that  was  very  inferior  in  qual- 
ity and  defective  in  quantity.  The  heirs  lost  some 
eighty  acres  of  land  by  it;  and  in  regard  to  the 
land  they  did  get,  so  far  from  being  of  an  average 
quality,  there  was  very  little  of  it  that  was  suscep- 
tible of  cultivation.  I  do  not  suppose  the  Govern- 
ment intended  to  swindle  these  parties;  but  by 
some  inadvertency  this  state  of  things  existed  ;  and 
when  this  was  made  known  to  (lie  Government 
they  came  forward  here  and  candidly  stated  it  in 


their  report,  and  the  evidence  bore  it  out.  It  was 
not  from  any  fault- of  these  heirs-,  but  because  the 
grant  was  really  defective;  not  technically  defect- 
ive, but  substantially  defective — not  worth  one 
third  what  it  would  have  been,  probably,  if  they 
had  had  the  average  of  that  land. 

Why  does  the  Senator  wish  to  prejudice  the 
Senate  against  this  claim  because  they  were  dis- 
contented with  this  land?  When  was  it  made? 
Why,  sir,  they  had  no  voice  in  it;  they  were  mere 
infants,  small  children,  having  no  discretion  and 
no  power  to  protect  their  own  rights.  When  this 
land  was  selected  for  them,  they  became  tenants 
in  common  with  the  United  States  in  that  tract  of 
land.  Suppose  the  United  States  had  been  a  pri- 
vate individual,  who  was  a  tenant  in  common  with 
them,  and  that  private  individual,  of  full  age,  had 
gone  forth  to  assign  their  proportion,  and  set  it 
off  into  severalty  to  these  infant  heirs,  does  not 
every  lawyer  here  know  with  what  jealous  scru- 
tiny a  court  of  equity  would  have  looked  upon 
that  transaction  ?  Would  they  suffer  this  co-tenant 
to  harm  a  hair  of  these  infants'  heads  in  making 
the  assignment  himself?  No,  sir;  they  would  not; 
and  the  Government,  the  very  moment  they  were 
aware  these  infant  heics  had  been  injured  by  this 
selection,  had  the  grace  to  rectify  it  so  far  as  they 
could;  and  they  said  to  them:  Surrender  this 
piece  of  land  to  the  United  States  and  we  will  give 
you  a  certificate  that  shall  pay  for  any  half  sec- 
tion of  land  that  you  may  levy  upon,  not  subject 
to  preemption.  I  have  got  the  exact  language  here. 

Mr.  President,  I  do  not  know  that  it  becomes 
very  essential  to  give  a  construction  to  this  act  of 
1840;  but,  nevertheless,  I  think  it  is  best  to  do  so 
in  order  that  the  Senate  should  understand  what 
the  provisions  of  that  act  were.  I  have  already 
shown  you  by  evidence  that  is  totally  unimpeach- 
able, and  ought  not  to  be  sought  to  be  impeached, 
why  it  was  the  original  selection  was  surrendered. 
As  I  have  repeatedly  said — and  I  want  that  to  be 
understood— these  children  were  not  in  fault,  be- 
cause that  land  was  entirely  deficient  both  in  quan- 
tity and  quality,  and  they  ought  not  to  have  been 
satisfied  with  it;  and  if  they  had  been  satisfied 
with  it,  the  Government  should  not  have  been. 
They  were  tenants  in  common,  as  I  have  already 
said,  and  it  became  the  duty  of  the  joint  tenant, 
if  he  attempted  to  set  off  the  land  in  severalty  to 
these  infant  heirs,  to  do  it  in  such  a  way  that  no 
man  could  say  it  was  unjustly  or  inequitably 
done.  That  is  the  principle  of  law;  and  I  intend 
to  establish  this  case  upon  principles  of  law  and 
equity. 

These  facts  being  made  known  to  Congress  in 
1840,  they  proceeded  to  pass  the  act  which  I  will 
read: 

<;  An  act  for  the  relief  of  the  children  of  Stephen  Johnston, 
deceased. 

"  Be  U  enacted.  <$■<;.,  That  the  President  being  satisfied 
that  the  claim  of  the  children  of  Stephen  Johnston,  named 
in  the  treaty  with  the  Pottawatomie  tribe  of  Indians  near 
the  mouth  of  the  Mississinewa,  upon  the  Wabash,  in  the 
State  of  Indiana,  on  the  16th  day  of  October,  18-26,  to  a 
certain  half  section  of  land,  in  and  by  said  treaty  granted' 
to  them,  the  children  of  Stephen  Johnston,  has  been,  or 
may  have  been,  relinquished  to  the  United  States,  or  that 
the  same  never  has  been  selected  for  or  accepted  by  them, 
he,  the  said  President,  is  requested  to  cause  the  Commis- 
sioner of  the  General  Land  Office  to  issue  to  the  childraR 
of  the  said  Stephen  Johnston  and  Elizabeth  Johnston,  or 
to  their  heirs,  a  certificate  receivable  in  payment  at  any 
land  office  in  the  United  States  for  any  half  section  not 
subject  to  preemption." 

That  is  the  language  of  the  law  passed  by  Con- 
gress. Mark  the  language;  because  the  Senator 
from  Iowa  says  I  am  seeking  to  shield  myself  un- 
deratechnicality  merely, and  endeavoring  thereby 
to  persuade  the  Senate  to  do  something  for  these 
heirs  that  they  ought  not  to  do.  This  certificate 
is  to  be  "  receivable  in  payment  atany  land  office 
of  the  United  States  for  any  half  section  not  sub- 
ject to  preemption."  The  Senator  from  Iowa  and 
the  officers  of  the  Government  have  construed  that 
language  to  mean  that  they  might  locate  this  cer- 
tificate on  any  land  belonging  to  the  United  States 
subject  to  private  entry.  Can  it  be  said  by  any 
lawyer  that  that  is  the  meaning  of  a  contract  of 
this  kind?  It  became  a  contract  the  moment  these 
heirs  agreed  to  surrender  their  original  grant  to 
the  United  States,  in  consideration  of  which  they 
were  to  receive  a  certificate  which  was  to  be  good 
in  payment  for  any  half  section  of  land.  What 
kind  of  a  half  section  ?  A  half  section  "  not  sub- 
ject to  preemption."  The  Senator  says  that  means 
private  entry.  Does  it  mean  that?  Is  there  alaw- 
yer  in  this  Senate  who  can  trifle  in  this  way  with 
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le  words  of  a  grant  which  declares  that  in  loca- 
ng  this  certificate  they  shall  only  be  limited  by 
lis  provision;  that  it  does  not  come  in  conflict 
ith  land  subject  to  preemption;  that  is  to  say, 
ley  shall  not  levy  it  on  any  land  where  another 
lan  has  a  claim  of  preemption;  but  anywhere 
se,  on  any  land  belonging  to  the  United  States, 
ley  may  locate  their  warrant  and  this  certificate 
mil  pay  for  it.  I  ask  again,  can  it  be  said  that 
am  quibbling  with  language,  that  I  am  standing 
pon  mere  technicalities,  when  I  stand  upon  a 
>ntract  as  broad  as  the  heavens?  Lands  subject 
i  preemption  and  lands  subject  to  private  entry 
re  as  different  in  value  and  in  the  value  of  a  grant 
3  anything  can  be.  Which  of  you,  Senators, 
ishes  to  give  this  narrow  construction,  this  illc- 
d  construction  under  this  grant  against  these 
oor  heirs,  whose  father  was  killed  in  the  last  war 
■iih  England,  who  sacrificed  his  life  and  paid  for 
lis  land  with  his  blood  ?  Sir,  this  grant  was  the 
rice  of  blood,  the  blood  of  the  father  of  these 
aimants  shed  in  the  service  of  the  country. 
The  facts  of  the  case  are  these:  in  the  last  war 
rith  Great  Britain,  Fort  Defiance  was  besieged  by 
ic  enemy,  and  it  was  necessary  to  communicate 
lat  fact  to  General  Harrison,  who  then  had  com- 
land  of  the  northwestern  army.  The  father  of 
lese  claimants  bravely  and  nobly  volunteered  to 
irry  that  communication,  and  lost  his  life  in  the 
ttempt.  Even  the  savages  who  killed  him, 
loved  to  make  some  remuneration  for  the  act 
ley  had  done,  had  a  reservation  made  in  their 
•eaty  for  the  benefit  of  these  heirs,  of  the  pittance 
;  may  be  of  half  a  section  of  land.  Thus  they 
ecame  tenants  in  cotnmon  with  the  Government, 
s  I  have  said  before,  and  the  surrender  of  that 
alfsection  that  was  selected  for  them,  and  wrong- 
illy  selected  for  them,  was  the  consideration  that 
icy  paid  for  the  grant  contained  in  this  act. 
'hey  were  told  that  if  they  would  surrender  it 
ley  should  be  entitled  to  any  half  section  in  the 
Inited  States  notsubject  to  preemption.  That  is 
11  there  is  of  it.  My  friend  from  Iowa  says 
preemption"  means  "  private  entry;"  and  he  is 
t  the  head  of  the  Committee  on  Public  Lands! 
t  means  no  such  thing,  and  was  not  intended  to 
lean  any  such  thing. 

1  ask  Senators  to  look  at  the  other  facts  of  the 
ase.  In  1840,  when  it  was  surrendered, how  much 
/as  the  land  worth,  poor  as  it  was  in  quality  and 
eficient  in  quantity  ?  Why,  sir,  all  the  evidence 
ii  the  case  shows  that  it  was  worth  from  five  to 
even  dollars  per  acre  at  that  time.  The  Gov- 
rnmentof  the  United  Slates  received  from  these 
hildren  this  grantof  land  that  had  been  selected, 
i/hich  was  worth  from  five  to  seven  dollars  per 
ere,  and  they  relinquished  it  to  the  United  States 
av  this  certificate,  which  the  Senator  says  was  to 
e  levied  upon  land  worth  $1  25  per  acre  !  Sir,  if 
liere  is  an  absurdity  on  God's  earth,  that  is  one. 
['hey  surrendered  land  that  was  worth  from  five 
o  seven  dollars  an  acre,  and  took  a  certificate  that 
ompelled  them  to  take  any  land  they  could  get 
or  #1  25  per  acre;  and  the  Senator  says  that  was 
lie  real  understanding  of  the  Government  in  pass- 
ng  this  enactment!  Sir,  it  would  be  a  slander 
pon  the  Legislature  who  passed  the  act  to  admit 
liat  construction.  They  were  moved  by  no  such 
arrow  principles.  They  knew  the  meritorious 
nanner  in  which  this  grant  derived.  They  knew 
iow  nobly  the  father  of  these  children  had  sacri- 
ced  himself  in  the  service  of  his  country.  They 
irere  willing  to  do  generously  for  them,  and  they 
id.  They  said  to  them,  you  are  now  of  age; 
urrender  the  grant  that  was  made  to  you  when 
rou  were  infants,  and  take  another,  and  levy  it 
wherever  wc  have  land  notsubject  to  preemption, 
rhat  is  the  language;  and  yet  I  am  supposed  to 
tand  upon  a  narrow  technicality  to  vindicate  the 
ights  of  these  men.  There  is  not  a  lawyer  of  this 
iody  who  would  thusiUtempt  in  any  enlightened 
ourt  to  garble  the  language  of  a  contract  like  this, 
nd  make  its  plain,  palpable  words  mean  an  en- 
irely  different  thing  from  what  they  do  mean,  and 
hat,  too,  against  the  grantee;  to  construe  it  in* 
avor  of  the  United  State!  and  against  these  cliil- 
xen,  and  to  make  it  moan  a  very  different  thing 
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from  what  it  did  mean;  and  to  so  construe  it  as  to 
present  the  palpable  absurdity  that  they  were  ad- 
vised by  anybody  to  surrender  land  that  was  worth 
from  five  to  seven  dollars  an  acre  and  take  a  cer- 
tificate that  would  enable  them  to  take  land  worth 
$1  25  an  acre.     That  is  all  there  is  about  it. 

The  Senator  from  Iowa  says  they  might  have 
located  their  certificate  on  land  at  any  time,  and 
they  may  now.  Sir,  they  have  been  trying  from 
that  time  to  this,  and  as  often  as  they  have  se- 
lected a  piece  of  land  and  come  to  the  land  office 
for  it,  they  have  met  with  every  kind  of  objection 
here  and  there  and  everywhere.  They  did  try 
twice — once  on  this  very  reservation  where  this 
land  was  reserved  for  them.  They  were  not  per- 
mitted to  locate  there.  That  was  an  Indian  reser- 
vation, and  therefore  they  could  not  locate  their 
certificate  upon  it.  Was  it  subject  to  preemption  ? 
No.  Was  there  any  limitation  on  the  grant?  No. 
Why  not,  then,  locate  upon  it?  Did  the  land  be- 
long to  the  United  States?  Yes.  The  law  says 
you  may  locate  it  on  any  such  land,  but  the  Sen- 
ator from  Iowa  says,  "  no,  you  sha.ll  not  do  it;" 
and  the  officers  of  the  Government  say,  "  you 
shall  not  do  it."    Why  not? 

Mr.  DOOL1TTLE.  On  this  point  permit  me 
to  ask  the  honorable  Senator  a  question.  The 
United  States  own  navy-yards;  the  United  Stales 
own  this  Capitol,  and  the  grounds  around  it. 
These  are  not  subject  to  preemption.  Could  this 
claim  cover  these  grounds,  or  cover  the  navy- 
yard  ? 

Mr.  WADE.  I  should,  contend  for  no  such 
thing.  Ail  grants  should  receive  a  reasonable  con- 
struction. All  I  claim  is,  that  it  was  their  right  to 
levy  the  certificate  on  any  land  that  was  subject 
to  sale;  not  that  they  could  take  acity,  not  that 
they  could  take  a  navy-yard;  nobody  contends 
for  that.  All  these  grants  must  receive  a  reason- 
able const  ruction  ;  and  such  an  absurd  consequence 
as  that,  of  course,  would  not  be  permitted;  but  that' 
is  not  involved  here,  for  all  grants  are  to  be  taken 
reasonably,  ratiqnally;  but  there  was  no  limita- 
tion on  it;  it  was  to  apply  to  any  lands  belonging 
to  the  United  States;  any  lands  that  they  had  to 
sell. 

I  do  not  care  whether  they  were  brought  into 
market  or  not.  The  Senator  says  it  applied  only 
to  land  that  was  brought  into  market  and  subject 
to  private  entry.  The  grant  says  no  such  thing; 
and  to  give  it  that  construction  would  be  not  only 
a  palpable  absurdity,  but  a  manifest  injustice  to 
these  heirs.  You  can  give  no  such  construction 
to  it  without  doing  violence  to  every  principle  of 
law  and  common  sense.  The  fact  is  that  they 
have  not  been  permitted  to  levy  it  anywhere. 

The  Senator  has  sought  to  prejudice  the  claim 
of  these  heirs  here,  because  after  they  had  been 
bluffed  off  once  or  twice,  and  failed  to  get  any 
title,  they  levied  on  land  aTFort  Snelling.  What 
kind  of  land  was  that?  Here  is  the  law  that  placed 
that  land,  when  it  came  into  market,  upon  pre- 
cisely the  same  principles  with  all  other  lands. 
The  law  itself — I  need  notreadit — directs  the  Pres- 
ident to  put  it  to  sale  on  the  same  principles  that 
all  other  land  was  sold.  Very  well;  that  was  not 
subject  to  preemption  when  they  leaded  there;  but 
it  is  said  it  was  valuable. 

Mr.  COWAN.  I  ask  the  honorable  Senator 
from  Ohio  to  speak  to  this  point,  on  which  I  am 
inclined  to  think*  this  claim  is  entitled  to  some 
merit:  was  any  application  made  to  locate  this 
scrip  before  the  4th  of  March,  1843,  and  refused 
on  the  part  of  the  officers  of  Government? 

Mr.  WADE.     I  am  not  certain  that  there  was. 

Mr.  COWAN.  The  act  which  gave  them  the 
right  to  this  certificate  was  limited  in  its  effect,  I 
see,  until  the  4th  of  March,  1843. 

Mr.  WADEs  Their  levy  was  made  within  the 
time.  I  understand  that.  There  is  no  objection 
on  that  ground. 

Mr.  CLARK.  1  do  not  understand  it  so.  It 
was  nearly  a  year  after  that  before  they  attempted 
to  locate. 

Mr.  WADE.  I  understand  it  barely  from  the 
fact  that  the  officers  make  no  objection  as  to  the 
time,  but  simply  as  to  the  place  where  it  was  lo- 


cated; and  for  that  reason  I  suppose  it  was  made 
in  time. 

Mr.  CLARK.  I  think  if  the  Senator  will  ex- 
amine the  report  of  the  Court  of  Claims,  he  will 
find  that  they  made  application  in  1844,  and  the 
decision  of  the  Attorney  General  was  in  1845. 

Mr.  WADE.  I  am  inclined  to  think  that  was 
not  so;  but  I  am  not  certain  about  the  date  of  that 
location.  I  have  not  been  able  to  find,  on  reading 
these  papers,  any  objection  to  their  claim  made 
on  that  ground. 

Mr.  CLARK.  I  will  state  to  the  Senator  a  fact 
that  I  think  will  be  decisive  on  that  point.  Their 
act  expired  on  the  4th  of  March,  1843,  and  the  act 
authorizing  the  sale  of  the  Wyandott  reserve  was 
only  passed  on  the  3d  of  March,  1843,  one  day 
before. 

Mr.  WADE.  It  is  a  part  of  this  case,  a  part 
of  the  report  of  the  Committee  on  Private  Land 
Claims  of  the  House  of  Representatives  at  that 
time,  that  they  attempted  to  levy  their  certificate 
on  the  Wyandott  land,  when  they  had  liberty  to 
make  their  last  location  of-land,  but  it  had  then 
all  been  sold,  so  that  there  was  none  to  levy  upon. 

Mr.  HARRIS.  With  the  permission  of  the 
Senator  from  Ohio,  I  will  state  how  that  was. 
The  Wyandott  reserve  was  put  up  for  sale  at 
public  auction  in  September,  1845,  and  these  heirs 
bid  off  a  half  section  of  land  at  twenty-five  dollars 
an  acre,  and  proposed  to  surrender  this  certificate 
in  payment,  but  it  was  refused.  Then  these  heirs 
came  to  Congress,  and  in  the  winter  of  1847  they 
got  a  joint  resolution  passed  authorizing  them  to 
pay  for  that  land  which  they  had  bid  offat  twenty- 
five  dollars  an  acre,  with  this  certificate;  but  bo- 
fore  the  resolution  was  passed  the  Land  Office  had 
sold  the  lot. 

Mr.  WADE.  The  resolution,  however,  was 
passed.  That  explains  it  all.  They  got  another 
resolution  enlarging  the  time;  but  before  they 
could  locate  under  it,  the  land  was  sold.  That 
was  the  case,  and  that  disposes  of  that  point.  I 
know  that  there  is  nothing  in  any  objection  here 
as  to  time,  and  that  they  were  not  cut  off  by  a 
limitation.  Now,  Mr.  President,  it  is  singular 
that  in  the  first  place  the  committees  away  back 
in  1840  all  reported  favorably 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
interrupt  him  a  moment  in  answer  to  what  he  said 
in  regard  to  the  limitation  of  time?  If  he  will  ex- 
amine the  opinion  of  the  Hon.  J.  Y.  Mason,  then 
Attorney  General,  he  will  find  that  one  question 
turned  on  that  very  point. 

Mr.  WADE.  I  never  noticed  anything  turn- 
ing on  that  point,  but  of  course  it-is  of  no  conse- 
quence. 

Mr.  CLARK.  He  says  in  the  opinion,  "  I  am 
of  opinion  that  this  certificate  could  not  be  received 
in  payment  for  lands  at  any  land  office  for  any 
land  which  was  not,  prior  to  the  4th  of  March, 
1843,  in  a  condition  to  be  sold."  He  limits  it 
expressly. 

Mr.  WADE.  This  claim  has  been  favored  as 
often  as  it  has  been  in  Congress.  When  it  first 
came  here,  the  committee  found  all  the  facts  to  be 
as  I  have  stated  them,  and  passed  such  an  act  as 
I  have  already  read  here.  When  it  came  up  last 
in  the  House  of  Representatives,  the  committee 
of  that  House  made  a  candid  and  fair  report,  which 
I  should  like  very  much  to  have  read,  stating  all 
the  facts  in  the  case,  and  I  believe  the  committee 
unanimously  came  to  the  conclusion  that  theso 
parties  ought  to  have  the  relief  that  is  granted  to 
them  in  this  bill.  It  went  before  a  like  commit- 
tee of  this  body,  and,  with  what  unanimity  I  do 
not  know,  they  reported  in  its  favor  also,  and  rec- 
ommended that  the  praycr.of  the  petitioners  be 
granted  by  passing  this  bill. 

Now,  sir,  what  do  these  parties  ask?  Anything 
very  unreasonable?  I  ought  to  remark,  however, 
first  as  to  the  prejudice  which  is  sought  to  be  made 
against  their  claim  because  they  endeavored  to 
levy  their  certificate  on  land  near  Fort  Snelling, 
that  I  see  no  reason  why  they  were  pot  entitled  to 
do  so.  The  Senator  from  Iowa  has  said  that  that 
land  was  estimated  at  some  hundreds  of  dollars 
per  ucre.     I  know  there  was  a  time  when  there 
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was  a  fictitious  value  attached  to  that  Fort  Snell- 
ing laud;  I  do  not  know  how  much  it  was  worth; 
but  I  believe,  and  I  think  the  fact  will  be  found  to 
be,  that  the  whole  tract  has  been  sold  at  the  Gov- 
ernment price  of  $1  25  an  acre,  including  the  very 
land  on  which  their  certificate  was  sought  to  be 
levied.  At  all  events,  that  land  was  ordered  to 
be  sold  precisely  on  the  same  principles  as  any 
other  public  land  of  the  United  States.  Why 
should  not  their  certificate  have  covered  it,  Mr. 
President?  Can  you  or  any  Senator  tell  why  a 
certificate  that  authorized  these  heirs  to  take  any 
land  of  the  United  States  not  subject  to  preemp- 
tion, should  not  have  gone  on  that  as  well  as  on 
any  other  land  ?  The  Senator  from  Iowa  says  that 
that  was  a  special  tract  of  land  somehow  reserved 
for  some  special  purpose.  If  it  was,  I  should  not 
claim  it.  If  it  has  been  set  aside  by  the  Govern- 
ment of  the  United  States  for  any  particular  use, 
1  should  not  contend  that  they  could  locate  their 
certificate  on  it. 

Mr.  HARLAN.  I  will  inform  the  Senator  that 
it  was  reserved  for  a  military  post,  for  a  fort. 

Mr.  WADE.  I  know  the  Government  had  a 
fort  there,  but  the  Government  only  occupied  a 
very  small  portion  of  the  land,  and  nobody  ever 
thought  of  levying  on  the  land  which  was  re- 
served for  the  fort.  The  fact  was  that  that  land 
was  ordered  to  be  sold  just  as  other  land,  not  that 
portion  of  it  reserved  for  a  fort,  but  the  rest  of  the 
land  there,  and  it  then  came  plainly  and  palpably 
within  this  grant.  1  hold  that  if  they  had  levied 
the  certificate  on  the  Fort  Snelling  land,  and  noti- 
fied the  Government  of  the  United  States  that  they 
had  done  so,  from  that  moment  an  equitable  title 
would  have  accrued  to  them  which  any  court  of 
chancery  would  have  executed.  The  making  of 
such  a  location  by  them  on  land  not  subject  to 
preemption,  and  notifying  the  Government  of  the 
fact,  would  have  vested  the  title  in  them  in  such 
sort  that  it  could  not  have  been  divested,  but  they 
could  have  called  for  the  specific  execution  of  the 
contract  against  an  individual,  although  of  course 
they  cannot  sue  the  Government. 

That,  however,  is  not  what  we  claim.  We  claim 
nothing  for  that.  We  failed  in  that,  as  we  failed 
everywhere.  We  could  not  get  the  Government 
to  say  that  we  could  take  any  land  unless  we 
should  take  that  which  was  but  $1  25  an  acre, 
which  would  have  been  a  poor  and  miserable 
compensation  for  the  noble  grant  that  the  Govern- 
ment intended  to  make  to  these  heirs.  There,  sir, 
is  where  these  heirs  have  been  injured  all  the  time 
by  the  attempt  of  the  Government  officers  con- 
stantly to  belittle  their  grant,  to  turn  them  off 
with  land  that  was  only  worth  $1  25  an  acre. 
They  would  not  take  that,  of  course.  They  sought 
to  avail  themselves  of  the  full  benefit  of  theirgrant 
honestly  and  honorably;  there  is  nothing  under- 
handed, nothing  wrong  about  it.  They  sought 
to  take  just  precisely  what  the  Government  said 
they  were  entiiled  to,  but  the  officers  of  the  Gov- 
ernment have  been  continually  trying  to  make 
something  else  out  of  it.  Now,  sir,  I  do  not  care 
what  the  Court  of  Claims  may  have  found;  I  do 
not  care  what  your  land  officers  may  have  ruled; 
but  I  know  the  principles  of  law,  and  every  law- 
yer here  knows  that  in  law  the  grant  was  broad 
enough  to  cover  anything  and  everything  that 
they  sought  to  obtain  by  it.  But  suppose  there 
had  been  no  law;  what  then?  Thus  far  I  have 
proceeded  upon  the  strict  principles  of  law  appli- 
cable to  the  contract  that  the  Government  made 
with  these  heirs  when  they  surrendered  this  land 
to  the  Government;  but  now  suppose  we  drop  all 
that;  let  us  say  for  a  moment  that  these  heirshad 
no  right,  that  they  were  endeavoring  to  claim 
more  than  was  due  to  them,  that  they  sought  to 
locate  their  certificate  on  land  that  they  were  not 
in  law  entitled  to  locate  it  upon;  what  then?  You 
«ee  the  origin  of  their  title;  you  see  the  endeavors 
Congress  has  constantly  made  to  give  them  re- 
dress; and  I  ask.  each  Senator  here,  who  is  not 
tied  down  by  any  law  orany  technicality,  is  there 
any  reason  why  you  sltnuld  wish  now  to  put  these 
parties  off  with  a  mere  pittance,  and  say  that  they 
shall  not  have  the  full  benefit  of  that  grant  which 
was  made  so  meritoriously  to  them,  which  cost 
the  Government  nothing,  which  was  a  reserva- 
tion from  the  Indians  made  in  their  behalf?  In 
form,  to  be  sure,  the  treaty  says  that  by  an  agree- 
ment made  this  land  was  reserved  by  the  United 
States;  but  an  agreement  with  whom?  With  the 
Indians,  for  this  vory  purpose.     It  ncvor  did  be- 


long to  the  United  States;  but  suppose  it  had  be- 
longed to  the  United  States,  what  do  we  ask  in 
the  bill?  We  ask  nothing  for  the  Fort  Snelling 
land;  we  ask  nothing  for  any  particular  land;  but 
we  simply  say  that  in  that  great  fertile  reserva- 
tion, which  we^s  among  the  very  best  land  in  our 
western  country, as  everybody  knows,  these  heirs 
shall  be  entitled  to  have  the  benefit  of  the  grant 
of  an  average  half  section  of  land,  the  same  as 
though  it  had  been  fairly  and  honestly  awarded 
to  them  at  the  time  this  grant  was  made. 

Mr.  COLLAMER.  Allow  me  to  ask  the  Sen- 
ator a  question.  The  Wyandott  land  was  sold 
at  auction,  with  a  limitation  that  no  bid  should 
be  received  less  than  $2  50  an  acre.     Am  I  right? 

Mr.  WADE.     I  believe  you  are. 

Mr.  COLLAMER.  That  was  the  minimum 
of  the  bids  as  limited  by  the  statute.  The  reso- 
lution of  1847  allowed  these  parties  to  take  any 
land  that  was  in  the  market  at  a  minimum  of  $2  50, 
as  I  understand.  What  construction  does  the 
gentleman  put  on  that  resolution  of  1847  ? 

Mr.  WADE.  I  must  say  to  the  Senator  that 
I  can  put  no  other  construction  upon  it  than  that 
if  the  Wyandott  land  belonged  to  the  United  States, 
and  was  not  subject  to  preemption,  they  might 
take  that.  I  can  see  no  reason  why  they  could 
not. 

Mr.  COLLAMER.  I  am  not  talking  about 
the  reason,  but  about  the  construction' given  to 
that  resolution  which  limits  the  minimum  to  $2  50 
an  acre.  All  the  Wyandott  land  was  limited  to 
that  minimum. 

Mr.  WADE.  But  now  suppose  there  was  no 
reservation;  suppose  it  was  at  large  to-day ;  what 
would  you  do  ?  They  have  not  got  their  land,  and 
they  have  not  got  it  because  it  was  not  fairly 
awarded  to  them  and  laid  off  by  the  Government. 
They  have  not  been  able  to  get  it,  according  to 
their  views  of  the  grant.  There  is  nothing  wrong 
in  all  this;  and  I  would  have  it  understood  now 
that,  although  it  is  sought  to  charge  them  with 
something  wrong,  because  they  have  been  simple 
enough  (if  that  is  so)  to  believe  that  they  were  en- 
titled to  take  land  anywhere  which  was  not  subject 
to  preemption,  there  is  no  proof  of  any  wrongon 
their  part.  They  sought  to  get  land  in  the  Wy- 
andott reservation;  the  Government  would  not 
let  them  have  it;  the  Government  said  they  were 
not  entitled  to  it.  Now,  I  want  to  call  the  atten- 
tion of  the  Senator  from  Vermont  to  this:  if  they 
were  limited  to  take  land  that  was  worth  only 
$2  50  an  acre,  what  would  they  make  by  surren- 
dering that  which  was  worth  at  least  from  five  to 
seven  dollars  an  acre? 

Mr.  COLLAMER.  The  difficulty  was,  as  I 
understand  it — and  my  inquiry  was  with  a  view 
to  understand  it — thatthey  parted  with  their  ori- 
ginal lands  before  the  Wyandott  lands  came  into 
market.  When  they  came  up  and  surrendered 
to  the  United  States  their  certificate  under  the  act 
of  1840,  at  that  time  the  United  States  did  not  own 
the  Wyandott  lands  at  all. 

Mr.  WADE.     Very  likely. 

Mr.  COLLAMER.  The  United  States  acquired 
that  land  in  1842  or  1843.  When  these  parties 
came  up  and  surrendered  the  land  on  the  Potta- 
watomie reservation,  and  took  the  certificate,  the 
Wyandott  land  was  I  ndian  land ;  the  United  States 
had  nothing  to  do  with  it. 

Mr.  WADE.     That  might  be. 

Mr.  COWAN.  The  Senator  will  allow  me  to 
suggest  that  I  think  the  construction  is  perfectly 
plain.  The  resolution  is  that  the  certificate  shall 
be  received  in  payment  of  a  half  section  of  the 
Wyandott  lands  as^described  here  (it  may  be 
that  they  were  all  actually  described)  at  a  mini- 
mum of  $2  50  per  acre.  The-  persons  who  framed 
the  resolution  seemed  to  beapprehensi  ve  thatthere 
might  be  other  lands  at  a  minimum  of  $1  25,  for 
instance,  and  the  resolution  is  clear  that  the  cer- 
tificate should  be  received  for  a  half  section  of  any 
$2  50  minimum  land,  no  matter  what  the  maxi- 
mum might  be. 

Mr.  WADE.  As  I  have  already  said,  there 
was  no  limitation  to  that  grant;  it  extended  to  any 
laud  that  was  not  subject  to,  preemption.  I  do 
not  suppose  it  made  any.  difference  how  valuable 
it  might  turn  out  to  be  afterwards,  they  had  a  right 
to  take  any  tract  of  public  land  which  was  not 
then  subject  to  preemption.  If  I  were  to  buy  a 
land  warrant  in  the  market,  precisely  the  same 
argument  could  be  used  against  my  claim.  If  I 
buy  a  land  warrant,  I  have  a  right  to  locate  it  upon 


any  land  subject  to  private  entry.  Would  any 
one  stand  here  to  argue  to  me,  "  sir,  you  may  find 
a  tract  on  which  to  locate  your  warant  that  may 
be  worth  a  fortune  to  you;  a  gold  mine  may  be 
upon  it;  it  may  have  a  mill  site  upon  it;  it  may 
have  great  advantages;  and  if  you  find  such  a 
place,  you  cannot  suppose  that  you  are  to  be  per- 
mitted to  locate  your  warrant  upon  that."  Aland 
warrant  may  be  located  on  any  land  subject  to 
private  entry;  it  may  cost  me  but  fifty  cents  an 
acre,  and  yet  I  may  be  fortunate  enough  to  fish 
up  with  it  some  land  that  may  be  worth  $500  an 
acre.  If  I  do,  can  I  not  avail  myself  of  it?  Is  it 
wrong  for  me,  if  I  am  fortunate  enough  to  find 
such  a  place?  Does  the  chance,  the  opportunity 
to  do  that,  vary  the  price  of  your  warrant?  It  is 
so  remote  that  it  is  not  taken  into  consideration 
at  all.  It  is  no  more  to  be  taken  into  considera- 
tion in  the  case  of  this  grant  than  in  the  case  of  a 
land  warrant.  It  may  be  true  in  either  case  that 
you  can  get  a  very  valuable  location  with  the  cer- 
tificate or  the  warrant;  but  that  is  no  argument  to 
show  that  the  grant  is  void.  There  is,  however, 
no  such  question  in  this  case;  it  has  nothing  to  do 
with  the  claim. 

I  was  arguing  the  question  on  the  supposition 
that  I  was  entirely  wrong  as  to  the  legal  effect  of 
the  original  grant,  and  was  asking  what  you 
would  do  then.  You  have  seen  the  beneficial, 
to  the  Government  the  meritorious,  origin  of  this 
claim.  You  have  seen  that  the  price  of  this  grant 
of  land  was  the  blood  of  the  father  of  these  claim- 
ants. Which  of  you  now  wishes  to  give  it  a  nar- 
row construction  that  shall  injure  its  purpose? 
They  are  to  take  land.  Land  is  not  as  valuable 
now  as  j,t  used  to  be.  The  time  was,  when  these 
grants  were  made,  that  land  was  very  much 
sought.  Since  that  we  have  given  land  to  any- 
body who  would  go  and  occupy  it.  Your  land 
warrants  have  fallen  in  price  from  $1  25  to  fifty 
cents  an  acre.  Land  is  a  drug  in  the  market.  We 
lack  many  things;  but  land  is  not  one  of  them. 
All  these  claimants  now  ask  is  land,  land  that  will 
compensate  them  for  the  land  which  they  surren- 
dered. 

Mr.  HARLAN.  The  Senator  does  not  intend 
to  misrepresent  his  own  bill,  I  am  sure;  but  the 
fact  is  that  it  does  not  ask  for  a  foot  of  land.  That 
is  what  I  am  willing  to  give  them  in  my  amend- 
ment, and  to  give  them  double  the  quantity  origin- 
ally granted;  but  they  do  not  want  land. 

Mr.  WADE.  I  have  entirely  misunderstood 
this  bill,  if  they  ask  for  anything  but  land. 

Mr.  HARLAN.  Certainly,  there  are  more 
points  than  one  in  the  Senator's  speech  which 
illustrate  that  he  does  not  understand  the  subject. 
They  do  not  ask  for  a  foot  of  land. 

Mr.  WADE.     I  understand  they  do. 

Mr.  CLARK.  The  bill  is  for  land  scrip  assign- 
able by  indorsement. 

Mr.  WADE.  I  know  the  bill  proposes  to  grant 
land  scrip.  If  the  Senator  from  Iowa  makes  a 
difference  between  land  scrip  and  land  his  obser- 
vations are  perfectly  just.  All  they  ask  is  what 
they  have  always  asked,  a  right  to  receive  what- 
ever they  are  entitled  to  in  land,  and  nothing  but 
land.  Gentlemen  need  not  undertake  to  quibble 
upon  that.  There  is  no  difference  that  I  know  of 
between  a  land  warrant  and  land.  If  you  agree 
to  take  your  pay  in  a  land  warrant  it  means  land; 
I  speak  of  it  as  such.  Now,  what  do  they  claim? 
Do  they  claim  anything  wrong?  In  1840  they 
ought  to  have  had  three  hundred  and  twenty  acres 
of  the  average  quality  of  land  in  the  Pottawato- 
mie reservation.  Was  that  not  their  right?  I 
put  that  question  to  every  Senator.  If  the  land 
to  which  these  infant  heirs  were  entitled  had  been, 
in  1840,  laid  off  to  them  in  severalty,  ought  it  not 
to  have  been  the  average  quality  of  land  in  that 
tract?  Does  anybody  doubt  that  ?  Alltheyask, 
then,  is  that  the  Court  of  Claims  may  go  on  to  as- 
certain what  such  a  half  section  of  land  was  worth 
there  where  they  were  likely  to  have  had  it,  and 
where  they  would  have  had  it  had  it  not  been  for 
the  blunderingof  the  officers  who  set  it  off  to  them 
to  their  injury.  How  much  was  that  worth,  then, 
at  the  time  they  were  entitled  to  take  it,  when  it 
was  undertaken  to  be  set  off  .to  them  ?  The  court 
is  to  ascertain  that  without  considering  any  ex- 
traneous advantages,  and  simply  to  decide  what 
it  was  worth  to  them.  As  they  could  not  get  it; 
as  they  have  been  bluffed  off  constantly;  as  they 
have  tried  every  v/ay ,  by  every  means  within  their 
power,  to  obtain  the  title  to  it,  and  the  Govern- 
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lent  agents  have  prevented  them  from  doing  so, 
len  would  it  be  wrong  that  the  value  of  their  grant 
lould  be  estimated  at  that  time,  and  common  sim- 
le  interest  upon  it  from  that  time  to  this,  in  or- 
sr  to  ascertain  what  the  grant  is  worth?    That 

the  provision ;  and  then  they  are  to  receive  their 
ay  in  land  scrip,  which  is  to  be  located  upon 
.nd.  They  ask  for  no  money;  they  never  have 
sited  for  any  money.  The  Government  has  land 
lough  and  can  make  them  good.     They  ask  that 

shall  do  so. 

Mr.  HARLAN.  I  beg  to  set  the  Senator  right 
»ain.  Their  suit  in  the  Court  of  Claims  was  for 
loney,  and  now  he  says  they  never  asked  for 
loney.  Why,  sir,  they  asked  for  $1,000,000; 
lat  is,  they  attempted  to  prove  that  their  claim 
as  worth  $1,000,000  in  money. 

Mr.  WADE.  I  do  not  care  what  they  at- 
impted  to  prove  in  the  Court  of  Claims.  1  sup- 
ose,  however,  it  would  turn  out,  if  I  should  at- 
impt  to  investigate  that,  just  as  the  other  did, 
lat  they  were  after  land  scrip,  which  the  Sen- 
ior thinks  is  somehow  very  different  from  land, 
am  not  aware  that  they  ever  asked  for  anything 
ut  land;  but  if  they  did,  I  do  not  care. 

Mr.  CLARK.  Will  the  Senator  allow  mc  to 
■ad  just  what  they  did  ask  for  in  the  Court  of 
'laims? 

Mr.  WADE.  I  do  not  care  what  they  asked 
i  the  Court  of  Claims.  Why  are  gentlemen 
iptious  about  that?  Does  anything  they  might 
ave  set  up  there  prejudice  the  right  they  claim 
ow?  Should  that  operate  to  their  injury  ?  Has 
ot  a  man  a  right  to  set  up  his  claim  in  a  court 
f  justice,  in  a  court,  too,  belonging  to  the  party 
i  interest  against  him,  supported  by  thje  party 
gainst  him,  where  the  judges  who  adjudicate 
pon  his  claim  are  officers  of  the  United  States? 
Vill  you  prejudice  him  by  the  claim  he  makes 
i  such  a  court?  I  have  not  studied  very  par- 
cularly  what  these  parties  claimed  in  that  court, 
ad  I  do  not  care  what  it  was.  1  ask  the  Senator 
•ill  he  bias  his  vote  by  any  claim  they  may  have 
lade  in  the  Court  of  Claims?  Does  that  affect 
ieir  rights  here  now  ? 

Mr.  CLARK.  If  the  gentleman  desires  an 
nswer,  I  will  answer. 

Mr.  WADE.  It  is  no  matter  whether  you 
nswer  or  not.  I  asked  the  question.  I  sup- 
osed  it  could  be  answered  but  in  one  way. 

Mr.  CLARK.  1  think  I  can  answer  it  if  the 
enator  wishes  me  to  do  so. 

Mr.  WADE.     Just  as  you  please. 

Mr.  CLARK.  I  will  say  to  the  Senator  that  I 
'ill  not  suffer  these  parties  to  be  prejudiced  by 
ny  prayer  they  made  there,  but  I  will  take  that 
rayer  as  an  evidence  of  what  they  esteem  to  be 
ieir  rights  and  the  justice  of  their  claim,  in  weigh- 
lg  the  probabilities  of  the  case. 

Mr.  WADE.  1  am  very  willing  that  the  Sen- 
tor  shall  do  that.  His  own  estimation  of  their 
aim  he  may  get  from  any  source  of  information 
e  can;  that  is  well  enough;  but  the  question  is, 
o  thej'  now  claim  anything  unreasonable?  As  I 
ave  said,  they  barely  claim  that  the  court  shall 
icertain  how  much  a  fair  average  half  section  of 
>at  land  was  worth  at  the  time;  and  as  they  have 
ot  been  able  to  get  their  title  because  of  the  mis- 
jnstruclions  that  have  constantly  been  put  upon 
ieir  claim  by  the  Government  officers  that  have 
ept  them  out  of  it,  is  it  unreasonable  that  they 
:iould  have  interest  on  that  claim,  and  that  that 
iterest  should  be  computed  in  land  scrip  to  their 
J  vantage  now  ? 

If  this  were  a  money  claim  you  would  allow  in- 
vest. I  was  six  years  upon  the  Committee  on 
llaims,  and  our  rule,  upon  which  we  constantly 
nted,  was  that  interest  should  be  allowed  where 
ver  the  Government  was  in  default,  the  same  as 

would  be  allowed  against  an  individual  in  such 

case.  We  would  not  give  interest  on  a  man's 
laim  that  was  pending  here,  unless  the  Govern- 
icnt  itself  was  in  default.  If  the  claim  had  not 
een  proved  to  the  satisfaction  of  Congress,  we 
'ould  grant  no  interest;  but  while  I  was  upon 
lat  committee,  the  rule  always  was  that  if  money 
ras ascertained  to  be  due  to  a  man,  and  no  appro- 
riation  was  made  so  that  he  could  get  it,  or  if,  when 
e  presented  his  claim,  there  was  no  money  in  the 
'reasury  to  pay  it,  he  should  have  interest  from 
le  time  the  demand  was  made  and  payment  was 
cfusrcl  on  that  ground.  Then  I  think  interest 
hould  be  awarded  here.  We  have  tried  all  the 
rhile  to  gel  this  claim.     The  original  fault  was 


the  Government's,  not  ours.  These  claimants 
would  never  have  come  here,  if  the  Government, 
in  assigning  and  setting  apart  this  land  for  the  ben- 
efit of  the  heirs,  had  set  it  off  fairly — I  will  not 
say  honestly,  for  I  suppose  the  Government  in- 
tended to  act  honestly;  but  it  failed  to  set  off  a 
proper  tract,  of  land,  and  that  failure  was  a  great 
substantial  injury  to  these  people.  Now,  the  ques- 
tion is,  whether  they  ought  not  to  have  the  right 
to  be  made  good  in  land  for  these  delays;  trhethcr 
they  should  not  have  a  proper  estimate  made  of 
the  value  of  a  fair  piece  of  land  in  the  tract  to 
which  they  were  en  tit  led;  and  whether  they  should 
not  have  interest,  on  that  estimate  until  this  time, 
and  land  scrip  to  cover  the  amount  of  it.  That 
is  the  proposition. 

The  Senator  from  Iowa  says  this  ought  not  to 
be  allowed.  He  says  they  ought  to  have  surren- 
dered their  land,  which  was  worth  $1,600  then,  at 
the  lowest  estimate  at  five  dollars  an  acre,  and  ought 
now  to  take  $800  worth  of  land  in  lieu  of  that  which 
twenty-two  years  ago  was  worth  $1,600.  That  is 
what  he  proposes.  His  amendment  provides  that 
they  shall  have  three  hundred  and  twenty  acres  of 
land  which  is  worth  $2  50  an  acre,  or  six  hundred 
and  forty  acres  of  that  which  is  worth  $1  25  an 
acre;  so  that  he  only  gives  one  half  of  the  lowest 
estimate  of  the  original  claim  which  they  surren- 
dered. Is  there  a  Senator  here  who  wishes  that 
these  heirs  should  take  u"p  with  that?  Would  it 
be  doing  them  justice  ?  If  gentlemen  do  that,  will 
they  be  satisfied  with  what  they  have  done?  Is 
there  any  man  here  who  wants  the  Government 
to  speculate  out  of  these  poor  heirs,  and  make  at 
least  half  of  all  they.claim?  They  surrendered 
$1,600  worth  of  land.  His  amendment  says  they 
shall  get  but  $800  worth.  If  Senators  wish  to  do 
that  in  regard  to  a  claim  of  this  kind,  I  can  only 
say  that  1  do  not  agree  with  them.  I  think  we 
should  deal  generously  with  these  parties,  because 
if  ever  there  was  a  claim  originating  in  merit,  this 
is  that  claim. 

Mr.  HARLAN.  Mr.  President,  I  regret  some- 
what that  the  Senator  from  Ohio  should  have  sup- 
posed that  I  was  vindictive  in  anything  that  I  have 
said  here.  In  that,  I  am  sure  he  is  in  error.  I 
have  had  no  reason,  certainly,  to  Rave  any  vin- 
dictive feelings  against  these  claimants.  They 
have  been,  until  they  appeared  as  petitioners  be- 
fore Congress,  perfect  strangers  to  me,  and  I  have 
attempted  to  examine  tbeir  claim  with  all  the  can- 
dor antl  impartiality  of  which  I  am  capable.  In 
that  remark,  I  am  sure  he  committed  an  injustice 
which  he  will  regret  as  much  as  I  shall  when  he 
comes  to  consider  it  in  a  calmer  mood .  His  criti- 
cism of  my  statement  that  these  claimants  desired 
lands  of  extraordinary  value,  was  equally  unjust, 
to  use  no  harsherlanguage.  I  spoke  of  their  wishes 
in  this  respect  in  a  logical  sense.  1  came  to  the 
conclusion  that  they  were  not  satisfied  with  aver- 
age agricultural  land,  and,  of  course,  desired  lands 
of  value,  from  the  extraneous  considerations 
named,  from  reading  their  petition,  their  own  state- 
ment of  their  case,  and  their  prayer  for  relief. 
They  represent  in  their  petition  that  these  several 
Indian  purchases  in  which  their  grant  might  have 
been  located  were  very  valuable  on  account  of 
the  vicinity  of  the  one  to  the  margin  of  the  lakes 
on  which  a  very  dense  population  has  recently 
sprung  up,  and  upon  which  large  cities  have  been 
built;  and  because  the  other  was  located  in  the 
Wabash  valley,  which  had  equal  advantages  for 
navigation,  and  on  which  also  a  number  of  cities 
of  considerable  magnitude  had  risen.  They  cite 
these  facts  as  evidence  to  prove  that  their  particu- 
lar half  section  of  land  had  not  been  located  as 
advantageously  as  it  might  have  been  located. 
They  take  no  exceptions  to  the  quality  of  the  land 
itself,  selected  as  such.  1  inferred  from  their  own 
citation  of  facts,  that  they  thought  the  location 
might  have  been  made  on  a  water  privilege  or  on 
a  town  site  or  some  situation  so  as  to  derive  large 
value  from  some  condition  of  the  surrounding  cir- 
cumstances, aside  from  the  quality  of  the  land. 

Their  various  attempts  to  secure  relief  by  lo- 
cating their  certificate,  first,  on  an  Indian  reserva- 
tion, and  then  on  a  military  reservation,  indicate 
the  same. 

I  stated  in  my  previous  remarks  that,  in  all 
grants  of  land  to  individuals,  unless  the  contrary 
is  shown,  the  Departments  have  held  that  nothing 
more  is  granted  than  an  average  quatity  of  agri- 
cultural land.  This  selection,  of  course,  ought  to 
have  been  made  with  reasonable  care;  but  as  the 


President  of  the  United  States  was  charged  with 
this  duty,  every  one  will  perceive  that  it  would 
have  been  impossible  for  him  to  go  in  person 
anfl  examine  the  lands;  the  trust  must  necessa- 
rily have  been  delegated  by  him  to  some  other 
officer  of  the  Government.  In  this  case,  I  doubt 
not  he  delegated  it  to  the  register  of  the  land  office 
situated  nearest  to  the  lands  purchased  of  the  In- 
dians. The  land  officer — probably  the  register — 
selected  the  lands;  and  nobody  would  expect  that 
even  he  would  quit  his  office  and  go  out  into  the 
field  hundreds  of  miles  distant  and  examine  the 
metes  and  bounds  of  the  land,  the  quality  of  the 
soil,  the  timber,  the  vicinity  to  water,  settlements, 
villages,  &c.  These  locationsare  being  made  every 
day  by  the  registers  of  the  different  land  officea 
for  absent  beneficiaries.  They  are  guided  by  all 
the  facts  that  come  to  their  knowledge,  by  inform- 
ation derived  from  conversation  with  land  dealers 
and  others  familiar  with  the  lands  in  the  neigh- 
borhood, and  from  an  examination  of  the  plats 
and  field-notes  of  the  deputy  surveyors,  certified 
copies  of  which  are  in  the  possession  of  the  regis- 
ters of  the  land  offices;  he  examines  these,  and 
exercises  his  best  judgment  in  making  a  location. 
This  location  was,  doubtless,  made  in  this  manner. 

And  this  brings  me  to  consider  the  first  point 
mentioned  by  the  Senator  from  Ohio,  that  these 
parties  had  been  greatly  damaged  because  the  land 
selected  did  not  contain  the  usual  number  of  acres. 
I  will  say  to  him,  that  people  are  every  day  lo- 
cating land  warrants  on  what  are  termed  frac- 
tional pieces  of  land.  They  locate  a  land  warrant 
calling  for  one  hundred  and  sixty  acres  of  land, 
perhaps  on  a  ninety-acre  tract,  more  or  less,  be- 
cause the  quality  of  the  land  or  the  surrounding 
circumstances,  in  their  judgment,  corgpensate  for 
the  deficiency  in  quantity.  It  does  not,  therefore, 
follow  that  these  parties  were  damaged  because 
their  half  section  was  fractional.  For  private  par- 
ties, after  a  personal  examination,  often  locate  a 
land  warrant,  calling  for  one  hundred  and  sixty 
acres  of  land,  on  a  fractional  quarter  section  con- 
taining less.  Doubtless  the  register  of  the  land 
office,  as  he  selected  a  fractional  half  section,  and 
it  was  located  in  a  prairie  country,  did  it  because 
he  discovered  from  the  field-notes  that  this  partic- 
ular piece  of  land  was  covered  with  valuable  tim- 
ber, and  on  that  account  more  valuable  than  a  full 
half  section  would  have  been,  if  destitute  of  tim- 
ber, in  a  prairie  country. 

These  petitioners,  while  they  were  prayiwg 
Congress  for  the  right  to  relocate  their  tract  of 
land,  represented  it  as  inferior  in  quality,  almost 
worthless;  they  complained  that  their  interests 
had  been  very  much  neglected,  because  the  land 
was  so  deficient  in  quantity  and  so  inferior  in 
quality.  But  when  they  come  into  the  Court  of 
Claims  and  pray  relief  in  money,  they  insist  that  it 
was  really  very  valuable  land;  and  the  Senator 
here  to-day  is  proceeding  on  the  assumption  that 
their  first  allegations  were  all  false.  This  is  the 
only  absurdity  that  I  perceive  in  the  case — if  I  may 
use  the  phraseology  introduced  by  the  Senator 
from  Ohio — when  they  asked  Congress  to  allow 
them  to  relinquish  the  grant  as  first  located  and 
take  up  another  half  section.  They  assert  the  first 
to  be  inferior,  bad  land,  and  deficient  in  quantity 
and  quality;  but  afterwards,  when  they  want 
money  instead  of  land,  they  come  in  and  insist  that 
it  was  not  so  bad  after  all;  that  it  was  very  good 
land;  that  it  was  located  near  the  city  of  Logans- 
port,  eligibly  located,  and  was  worth  from  five  to 
seven  dollars  an  acre  in  1841. 

But,  Mr.  President,  this  is  all  collateral.  The 
re_al  question  before  the  Senate  is  whether  these 
heirs  of  Mr.  Johnston  are  entitled  to  relief.  To 
settle  this  question  we  must  inquire  what  did  the 
Government  intend  to  give  them  when  this  grant 
was  made  in  the  treaty  ?  I  answer,  a  fa  i  leverage 
half  section  of  agricultural  land;  nothing  more  and 
nothing  less.  What  was  their  complaint  when 
praying  Congress  to  permit  a  new  location  ?  Sim- 
ply that  this  location  was  not  as  much  and  as  good 
as  it  should  be.  What  relief  ought  Congress  to 
have  granted  ?  Simply  the  right  to  take  an  aver- 
age half  section  of  agricultural  lands;  nothing 
more.  No  new  reason  had  arisen  for  enlarging 
the  grant.  And  as  far  as  can  be  learned  from  the 
concurrent  history,  Congress  did  not  intend  to  en- 
large the  grant.  Then  in  what  particular  do  these 
claimants  differ  from  other  grantees?  Why  shall 
tin y  not  take  this  grant  just  as  other  grantees  take 
such  grants?     When  yon  come  t«>  examine  thin 
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treaty, .or  this  special  act  of  Congress,  you  will 
find  nothing  to  distinguish  this  case  from  others. 
In  the  treaty  itself  there  are,  i  think,  nearly  one 
hundred  grantees  that  take  lands  by  the  same  tifle 
precisely  with  the  heirs  of  Step  hen  Johns  ton.  They 
were  then  entitled  to  a  fair,  average  piece  of  agricul- 
tural land.  Now,  it  is  nowhere  shown  that  Con- 
gress intended  to  give  them  anything  more  than 
this.  In  each  of  the  two  special  acts  of  Congress 
that  have  been  passed  in  their  favor,  the  phrase- 
ology will  bear  out  no  other  construction  than  that 
Congress  intended  t.o  allow  them  to  exchange  that 
half  section  with  which  they  were  dissatisfied  for 
some  other  half  section  of  land .  There  had  been 
no  additional  consideration  given  by  them  to  the 
Government.  The  object  of  Congress  certainly 
must  have  been  merely  to  transfer  their  rights 
from  that  half  section  to  some  other  half  section 
of  land.  It  is  not  indicated  in  any  one  of  these 
acts  that  it  was  intended  by  Congress  that  they 
should  have  more  than  a  fair,  average  half  section 
of  agricultural  land.  Theofficers  of  the  Govern- 
ment have  so  held;  and  I  desire,  if  I  can  turn  to 
it,  to  read  the  very  phraseology  used  by  the  offi- 
cers of  the  Government  in  interpreting  the  act  of 
Congress  under  which  the  Senator  from  Ohio 
seems  to  suppose  these  heirs  have  acquired  addi- 
tional rights,  rights  that  were  not  granted  to  them 
in  the  treaty,  for  it  all  depends  on  this.  And  when 
we  examine  the  treaty  we  find  that  it  grants  them 
a  life-estate  in  a  half  section  of  land,  which,  ac- 
cording to  the  uniform  construction  of  such  gifts 
or  grants,  cannot  be  held  to  mean  more  than  a 
fair,  average  piece  of  wild  land  unimproved.  In 
this  case  it  was  in  a  new  country  where  there  were 
no  inhabitants,  without  towns  or  villages  or  other 
improvements.  That  is  all  that  was  granted  in 
the  treaty.  Now,  unless  Congress  intended  to 
grant  more  in  the  special  acts  for  which  no  con- 
sideration was  received,  they  ought  to  be  content 
with  this.  If  they  have  lain  out  of  the  use  of  this 
land  for  a  quarter  of  a  century  or  more,  it  is  their 
own  fault;  they  have  rested  on  their  own  rights; 
they  have  deprived  themselves  of  the  enhanced 
talueofland  by  their  own  negligence.  I  will  read 
from  the  letter  of  J.  Y.  Mason,  Attorney  General, 
interpreting  this  special  act  of  Congress  in  which 
the  Senator  from  Ohio  seems  to  suppose  these 
parties  acquired  additional  rights.     He  says: 

"  I  do  not  see  any  reason  to  disturb  the  decision  made 
hi  tills  case  by  Hon.  llobert  J.  Walker,  Secretary  of  the 
Treasury." 

Thus  it  will  be  seen  that  the  Secretary  of  the 
Treasury  decided  against  these  parties;  and  then 
they  went  to  the  Attorney  General,  who  says: 

"  1.  The  certificate  issued  by  virtue  of  the  act  of  20tli  July, 
1840,  was  made  '  receivable  in  payment  at  any  land  office  of 
the  United  States  for  any  half  section  of  land  not  subject  to 
preemption.'  I  am  of  opinion  that  this  certificate  could  not 
be  received  in  payment  for  lands  at  any  land  office,  for  any 
land  which  was  not,  prior  to  the  4th  of  March,  1843,  in  a 
condition  to  be  sold. 

"I  think  the  location  must  have  been  according  to  sec- 
tional lines,  and  therefore  that  it  could  not  be  made  before 
the  survey  of  the  lands.  The  recently  decided  case  of  Barry 
and  Gamble  (3d  Howard,  32)  is  not  in  conflict  with  this 
opinion. 

"2.  The  act  of  3d  of  March,  1843,  clearly  shows  that  the 
VVyandott  lands -were  to  be  offered  at  sale.  No  right  of  pre- 
emption or  private  entry  existed,  but  the  whole  of  the  lands 
were  to  be  offered  at  sale,  and  not  to  be  sold,  nor  to  be  sub- 
ject to  private  entry  thereafter,  at  less  than  $2  50  per  acre. 

"1  do  not  think  it  an  unauthorized  conclusion  that  the 
certificate  authorized  by  the  act  of  1840  could  be  used  in 
payment  for  those  public  lands  only  which  were  liable  to 
preBmption  claims.  Such  claims  could  only  be  asserted  as 
to  lands  at  the  minimum  of  $1  25  per  acre.  The  holders  of 
the  certificate  were  to  have  half  a  section  of  land  not  sub- 
ject to  preemption.  The  VVyandott  lands  were  not  and 
could  not  be  subject  to  preemption  without  further  legisla- 
tion. 

"  The  considerations  which  induce  Congress  to  put  them 
on  a  different  footing  are  very  obvious. 

"To  authorize  the  location  of  this  certificate  on  these 
lands  would  be  inconsistent  with  that  manifest  purpose. 

«*'  The  question,  it  appears  to  me,  was  rightly  decided  by 
Mr.  Secretary  liibb,  and  I  do  not  perceive  any  ground  on 
which  his  decision  should  be  reversed." 

It  will  be  seen  here  that  first  the  Commissioner 
of  the  General  Land  Office,  then  Mr.  Secretary 
Bibb,  and  afterwards  Mr.  Secretary  Walker,  and 
afterwards  the  Attorney  General ,  J.  Y.  Mason ,  all 
decided  that  under  that  special  act  of  Congress 
they  had  no  right  to  go  on  to  a  reservation;  that 
they  must  locate  their  certificate  whioh  they  se- 
cured under  this  special  legislation  of  Congress, 
on  a  half  section  of  "public  land."  <■ 

This,  then,  is  the  whole  of  their  right.  That 
brings  me  to  reply  to  the  statement  made  by  the 
Senator  Iron*  Ohio,  that  these  parties  had  been 


continually  trying  to  locate  their  certificate  and 
had  been  bluffed  off  at  every  point.  It  does  not 
appear  in  the  whole  record  that  they  ever  tried  to 
locate  this  certificate  except  on  the  Wyandott  In- 
dian reservation  and  on  the  Fort  Snelling  military 
reservation,  neither  of  which  was  any  part  of  the 
public  lands  as  understood  by  Congress  and  at 
the  Department.  Neither  ever  had  been,  and  nei- 
ther ever  has  been  since  that  period.  They  were 
both  resfrvations  taken  out  of  the  body  of  the  pub- 
lic land  for  special  purposes,  and  when  ordered 
to  sale,  were  ordered  to  sale  under  special  act  of 
Congress,  in  which  the  manner  of  the  sale  was 
definitely  laid  down;  so  that,  in  my  opinion,  the 
officers  of  the  Government  have  construed  the  law 
in  this  case  correctly.  In  both  of  these  instances 
it  does  not  appear  that  they  have  ever  tried  to  lo- 
cate their  land  certificate  anywhere  else  except  on 
either  an  Indian  or  a  military  reservation. 

Then,  if  it  was  not  the  intention  of  Congress 
to  give  them  more  than  was  granted  in  the  treaty, 
they  have  acquired  no  additional  rights.  If  not, 
they  have  not  been  damaged  except  by  their  own 
laches.  They  declined  to  take  what  was  granted 
by  the  treaty.  They  prayed  for  an  act  of  Con- 
gress to  allow  them  to, locate  a  half  section  some- 
where else,  and  Congress  gave  them  that  right, 
and  they  declined  to  locate  itany  where  else  within 
the  purview  of  that  grant,  and  claimed  the  right 
to  go  outside  the  public  lands  on  either  an  Indian 
reservation  or  a  military  reservation.  This  is  the 
whole  of  the  case;  there  is  nothing  else  in  it;  and 
if  you  overturn  these  decisions  of  the  Department 
in  the  construction  of  the  law,  where  will  you 
end  ?  You  have  millions  of. land  scrip  now  float- 
ing in  the  country  in  the  hands  of  thousands  of 
gran  tees,  subject  to  location  on  any  of  the  surveyed 
public  lands.  If  you  allow  these  parties  to  come 
in  and  secure  indemnity,  in  money  or  in  land 
scrip,  do  you  not  lay  a  foundation  for  innumera- 
ble applications  of  the  same  kind?  The  heirs  of 
Johnston  have  done  nothing  for  the  Government. 
The  only  merit  in  the  case  was  the  patriotism  of 
a  father,  who  lost  his  life  in  the  country's  service; 
a  civilian,  not  a  soldier;  nor  was  he  in  the  civil 
service  of  the  Government  proper;  he  held  no 
office;  but  he*was  employed  to  carry  a  message; 
he  lost  his  life,  and  the  Government  granted  to 
his  heirs  a  half  section  of  land. 

Now,  on  the  question  of  equity,  of  merit,  on 
which  the  Senator  from  Qhio  dwelt  so  long  and- 
so  pathetically,  I  inquire  how  much  greater  are 
the  claims  of  these  heirs  than  the  heirs  of  a  man 
who  falls  in  battle  ?  The  heirs  of  those  who  have 
fallen  in  the  Indian  wars  in  fighting  the  battles  of 
the  country,  those  who  fell  in  the  revolutionary 
war,  in  the  war  of  1812,  or  in  the  Mexican  war, 
received  land  scrip  for  one  hundred  and  sixty 
acres  of  land  subject  to  sale  at  private  entry.  The 
iieirs  of  Johnston  accidentally  shot  by  the  Indians 
now  hold  their  certificate  for  double  the  amount. 
Now,  on  what  principle  can  you  enlarge  their 
grant  that  will  notequally  entitle  the  original  hold- 
ers of  military  land  warrants  to  an  equal  measure 
of  damages?  I  pray  that  Senators  shall  be  con- 
sistent, and  conform  their  legislation  in  this  case 
to  some  principle  which  it  may  be  safe  to  follow 
in  all  similar  cases. 

The  Senator  from  Ohio  urges  that  the  public 
lands  are  now  less  valuable  than  formerly;  that 
we  have  rendered  them  so  by  the  passage  of  our 
homestead  bills.  Eut  may  not  every  one  who 
holds  a  military  bounty  land  warrant  come  in  and 
say  with  equal  propriety,  "  why,  here,  this  land 
warrant  is  the  price  of  blood ;  it  is  the  price  of  the 
blood  of  my  noble  sire;  he  fell  in  the  defense  of 
his  country;  he  poured  out  his  life  for  the  inter- 
ests of  this  Government;  now  you  have  passed 
a  homestead  bill  and  rendered  the  lands  almost 
valueless;  I  come  in  here  now  and  demand  that 
you  shall  give  me  something  like  an  equitable  con- 
sideration for  this  land  scrip  which  you,  by  your 
act,  have  rendered  valueless."  Would  not  the 
claim  of  every  holder  of  a  bounty  land  warrant  be 
equally  equitable  with  that  of  the  holder  of  this 
scrip  ?  Is  it  more  meritorious  to  carry  a  message 
on  a  frontier  in  a  civil  capacity,  than  it  is  to  bear 
arms  in  defense  of  the  country  on  a  battle-field? 
As  it  seems  to  me,  Mr.  President,  if  you  depart 
from  the  well-established  principles  of  the  Gov- 
ernment in  this  case,  in  favor  of  these  parties, 
you  will  throw  the  door  open  to  a  very  large  class 
of  claimants;  and  I  see  not  where  such  a  policy 
will  end. 


Now  one  word  in  relation  to  myself.  This  bill 
ought  to  have  gone  to  the  Committee  on  Public 
Lands.  It  was  not  sent  there.  I  supposed  my- 
self, as  one  of  the  members  of  that  committee,  to 
be  under  some  obligation  to  the  Senate  to  watch 
these  bills  and  to  see  that  no  such  bill  should  pass 
the  Senate  in  conflict  with  the  principles  that  have 
controlled  the  legislation  of  Congress,  and  that 
have  controlled  the  execution  of  the  laws  of  Con- 
gress by  the  Departments  of  the  Federal  Govern- 
ment without  calling  the  attention  of  Senators  to 
the  innovation.  I  supposed  that  was  apart  of  my 
duty  as  a  member  of  that  committee;  that  I  was 
placed  there  as  a  kind  of  sentinel  to  guard  the  in- 
terests of  the  Government.  So  far  from  being  en- 
titled to  the  censure  and  the  denunciation  that  I 
have  received  here  from  the  Senator  from  Ohio, 
it  seems  to  me  that  I  am  entitled  at  least  to  a 
respectful  consideration  for  my  good  intentions, 
because  certainly  I  have  had  no  other  motive  to 
prompt  me  to  say  a  single  word  in  relation  to  this 
case.  What  these  parties  claim  in  this  bill  is  in 
conflict  with  the  principles  that  have  controlled 
your  land  department  from  the  beginning,  is  in 
conflict  with  the  land  laws,  is  in  excess  of  the 
grant  made  by  the  President  and  Senate  originally 
in  the  treaty,  and,  as  it  seems  to  me,  in  excess  of 
the  relief  intended  by  Congress  in  the  special  legis- 
lation to  which  reference  has  been  made;  and  if 
so,  the  original  bill  ought  not  to  pass. 

Now,  to  show  more  conclusively  that  I  could 
have  had  no  vindictive  feelings  in  the  amendment 
that  I  have  proposed,  I  enlarge  the  grant  some- 
what. Originally  these  parties  were  entitled  to  a 
half  section.  If  my  amendment  should  prevail, 
and  they  choose  to  locate  it  on  the  public  domain 
that  has  not  been  reserved  for  any  special  pur- 
pose, they  can  secure  a  full  section  of  land,  six 
hundred  and  forty  acres;  or  if  they  choose  to  lo- 
cate it  on  the  line  of  a  railroad  where  the  reserved 
sections  have  been  put  up  to  $2  50  an  acre,  they 
may  select  the  original  quantity,  a  half  section. 

The  Senator  says,  though,  that  the  lands  now 
are  not  as  valuable  as  they  were  then.  In  this  the 
Senator  commits  a  great  error.  The  public  lands 
outside  of  the  settlements  are  as  valuable  now  as 
they  ever  were.  What  these  parties  have  com- 
plained of  is  that  their  land  was  outside  of  the  set- 
tlements, in  the  Indian  country,  beyond  any  im- 
provement,mere  wildland.  They  complained  that 
they  were  required  to  take  that  by  the  treaty,  and 
that  they  were  not  granted  the  land  to  which  ad- 
ditional value  had  been  attached  by  the  labor  of 
other  men.  They  think  that  it  might  have  been 
so  located  that  the  labor  expended  by  others  in 
building  a  city,  in  constructing  a  canal,  or  in  erect- 
ing fortifications  would  have  made  it  more  valua- 
ble. The  citizens  of  Ohio  residing  along  the  Mau 
mee  canal  had  improved  the  country  and  greatly 
enhanced  the  value  of  the  surrounding  lands.  The 
heirs  of  Mr.  Johnston  struggle  hard  to  locate  their 
scrip  on  this  reservation,  that  they  may  reap  the 
fruits  of  the  labor  of  other  men.  Out  in  Indiana 
they  find  the  lands  granted  them  in  the  Indian 
country  worth  but  little,  This  reserve,  on  the 
line  of  a  canal  in  Ohio,*heyfind  to  be  worth  much 
more.  Theystruggle  to  procure  it — land  on  which 
they  had  bestowed  no  labor,  that  had  been  in- 
creased in  value  by  nothing  which  they  had  done, 
but  by  the  labor  of  others.  But  they  fail.  They 
then  complained  of  injustice  when  the  Departments 
held  that  they  have  no  right  to  locate  their  certifi- 
cate on  that  reservation,  and  insist  that  they,  at 
least,  ought  to  have  the  right  to  go  up  into  Min- 
nesota and  take  a  piece  of  land  which  had  been 
reserved  for  a  fort,  a  military  reservation,  to  which 
a  large  augmentation  of  value  has  attached  on  ac- 
count of  the  expenditure  of  the  money  of  the  Gov- 
ernment. The  Senator  says  that  it  was  not  the 
fort  they  desired  to  buy.  Certainly  not;  but  it 
was  a  part  of  the  military  reservation,  a  piece  of 
land  adjacent  to  the  fort  that  had  been  made  val- 
uable by  the  expenditure  of  the  money  of  the  Gov- 
ernment. They  have  now,  under  their  certificate, 
the  right  to  go  on  to  the  public  domain  and  select 
any  half  section  of  the  public  land,  however  val- 
uable, they  themselves  being  their  own  agents, 
being  their  own  judges  of  its  value.  They  may 
now,  as  heretofore,  make  an  advantageous  loca- 
tion, if  they  but  exercise  ordinary  discretion,  that 
will  run  up  in  value  as  the  country  improves,  in 
the  same  manner  precisely  of  those  which  they 
have  heretofore  coveted.  If,  then,  they  have  suf- 
fered any  damage  in  this  case,  it  is  by  their  own 
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hegligcncc  to  take  what  was  clearly  granted,  and 
not  to  ..contend  for  more  than  they  were  either 
legally  or  equitably  entitled  to. 

Mr.  WADE.  Only  one  moment;  for  I  have 
said  pretty  much  all  1  intended  to  say  about  this 
subject.  If  1  have  said  anything  that  reflects  upon 
the  Senator  from  Iowa,  I  have  said  what  I  did  not 
intend  to  say.  I  may  have  made  use  of  the  word 
"  vindictive,"  but  I  intended  no  such  thing,  if  I 
lid  say  it.  But,  Mr.  President,  the  Senator  argues 
in  relation  to  this  claim,  in  the  first  place,  that  we 
:laim  that  the  land  wasofno  value,  and,  secondly, 
that  it  was  very  valuable.  He  says  we  are  incon- 
sistent with  ourselves  in  this.  I  want  to  put  my- 
self and  the  Senate  right  on  that  subject.  In  1826 
:he  right  to  this  land  accrued.  All  land  in  that 
reservation  was  much  less  valuable  then  than  it 
was  in  1840,  when  the  privilege  of  making  the  fur- 
ther selection  was  given.  That  was  a  very  infe- 
•ior  piece  of  land,  at  there  is  no  truth  in  the  evi- 
lenec.  It  was  shWvn  to  Congress  in  1840  to  be 
leficient  in  quantity  nearly  eighty  acres,  and  very 
leficient  in  quality;  although  it  was  deficient  in 
quality,  it  was,  nevertheless,  worth  in  1840  at  least 
ive  dollars  an  acre.  What  1  claimed  was  that 
t  was  not  as  valuable  as  the  average  of  land  in 
;hat  reservation.  That  was  the  subject  of  com- 
plaint. And  now,  sir,  after  all  that  has  been  said, 
ill  that  is  claimed  by  this  bill,  all  that  is  recom- 
mended by  the  committee,  is  that  the  parties  shall 
je  made  exactly  whole  in  the  same  way  and  to 
he  same  extent  that  they  would  have  been  if  the 
jovcrnment  had  partitioned  off  to  them  a  half  sec- 
ion  of  average  land  in  that  reservation.  That 
hey  were  entitled  to,  and  that  the  bill  predicates 
tself  upon  as  a  foundation.  It  is  all  we  claim, 
rhen  why  talk  about  Fort  Snelling  or  anything 
;lse?  That  is  all  we  claim,  and  that  I  believe  the 
Senator  thinks  we  might  be  entitled  to. 

Although  the  land  set  apart  to  us  was  inferior, 
t  say  again  in  1840  it  was  worth  five  dollars  per 
icre,  and  the  whole  tract  was  worth,  therefore, 
jil,(i00.  The  Senator  says  now,  after  twenty 
gears'  struggling  to  get  it,  that  we  ought  to  take 
and  worth  $800  and  no  more.  That  is  hisamend- 
nent.  Under  our  bill,  if  the  court  shall  find  that 
:ven  the  tract  which  the  Government  located  foi- 
ls was  an  average  tract  of  land,  then  we  are  out 
)f  court.  If  it  was  what  the  Senator  says  it  was, 
in  average  tract  of  land  in  that  reservation,  the 
;ourt  may  award  it  to  us  under  this  very  bill. 
But  they  are  to  inquire  what  an  average  tract 
vas  worth;  they  are  to  give  us  interest  on  that, 
md  then  they  are  to  give  us  land  scrip  for  the 
imount.  That  is  all  the  bill  asks  for;  and  now 
f  we  are  not  entitled  to  that  we  are  not  entitled 
o  anything.     That  is  all  I  wish  to  say. 

Mr.  FOSTER.  The  consideration  of  this  bill, 
lir,  promises  to  consume  the  entire  day.  I  say 
lothing  about  its  merits  or  demerits;  but  there  are 
rery  few  persons  who  have  any  interest  in  it,  and 
t  certainly  is  not  a  question  of  great  interest  to 
he  public.  There  is  another  bill,  there  arc  many 
)thers,  but  the  one  to  which  I  allude  particularly, 
lie  bankrupt  bill,  is  a  bill  of  great  public  import- 
mce,  and  a  vast  many  private  individuals  are  also 
nterested  in  it.  At  this  stage  of  the  session  I  can 
lardly  hope  to  get  that  bill  up  without  antagoniz- 
ng  it  with  some  other  bill;  and  it  seems  to  me  this 
s  one  which  is  of  as  littleimportance  as  any  which 
ve  shall  probably  be  called  upon  to  consider  during 
he  session.  I  must,  therefore,  in  order  to  test  the 
iciise  of  the  Senate  on  the  question,  move  that  the 
urther  consideration  of  this  and  of  all  priororders 
ie  postponed, and  that  the  Senate  resume  thecon- 
lidcrntion  of  the  bankrupt  bill;  and  on  thatques- 
ion  I  ask  for  the  yeas  and  nays,  because  I  want 
he  sense  of  the  Senate  on  the  question  whether 
hey  propose  to  act  upon  that  bill  during  the  pres- 
:nt  session  or  not;  for  unless  wc  can  get  action 
o-day  or  to-morrow  it  is  pretty  apparent  that 
lothing  can  be  done  with  that  bill  during  the  scs- 
lion. 

The  yeas  and  nays  were  ordered. 

Mr.  COWAN.  1  hope  that  motion  will  net  pre- 
vail now.  The  debate  on  the  pending  bill  is  about 
o  close. 

Mr.  FOSTER.     It  will  take  the  whole  day? 

Mr.  COWAN.  I  think  not.  I  think  this  is 
ust  the  way  to  lose  time. 

The  question  being  taken  by  yeas  and  nays,  re- 
nilied — yeas  14,  nays  24;  as  follows: 

YEAS — Messrs.  Clark.  Collnmcr.  boollttlc,  Foster, 
Jrinn .-,   Hicks,   Howe,   King,  Saulsbury,  Sumner,  Ten 


Eyck,  Wall,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 14. 

NAYS — Messrs.  Carlile,  Chandler,  Cowan,  Fcssendcn, 
Foot,  Harding,  Harris,  Howard,  Kennedy,  Lane  of  Indi- 
ana, Lane  of  Kansas,  Latham,  McUougall,  Morrill,  Nes- 
inilh,  I'omeroy,  Powell,  Rice,  Kiehardson,  Turpie,  Wade, 
Wilkinson,  Willoy,  and  Wilmot— 24. 

So  the  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa, 
[Mr.  Harlan. 1 

Mr.  CLARK!.  On  that  question  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRIS.  Mr.  President,  after  the  time 
that  has  been  consumed  in  the  discussion  of  this 
question,  I  do  not  propose  to  occupy  much  fur- 
ther time.  It  seems  to  me,  however,  that  there 
are  two  or  three  considerations  which  should  con- 
trol the  Senate  in  the  discussion  of  this  case. 

When  the  Pottawatomie  Indians  made  their 
grant  of  land  to  the  Government  they  reserved  a 
half  section  of  land  to  the  heirs  of  Johnston, 
whom  they  had  murdered.  It  was  not  an  ordinary 
half  section  of  land;  it  was  a  section  upon  the 
Indian  reservation,  which  the  Senator  from  Iowa 
has  characterized  as  more  valuable  than  the  or- 
dinary Government  land.  In  1840,  the  heirs  of 
Johnston,  for  whom  this  reservation  was  made, 
came  to  Congress  representing  that  injustice  had 
been  done  them.  Now,  what  was  their  condition 
at  that  time?  They  had  a  half  section  of  land, 
which  had  already  been  granted  to  them,  and 
which  had  been  located  for  them  by  the  Govern- 
ment. They  said  that  it  was  deficient  in  quality 
and  quantity,  and  for  that  reason  they  came  for 
relief  to  Congress.  But  what  had  they?  They 
had  two  hundred  and  eighty-two  acres  of  land 
on  the  Pottawatomie  reservation,  and  the  proof 
is  uncontroverted  that  that  land  at  that  time  was 
worth  from  five  to  seven  dollars  an  acre. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
inquire  what  is  their  proof  except  their  own  state- 
ment about  it? 

Mr.  HARRIS.  I  do  not  know;  but  it  was  so 
reported  by  the  committee  of  the  House  of  Rep- 
resentatives, and  Congress  acted  on  it. 

Mr.  CLARK.  1  find  no  proof  whatever  of  that 
fact  except  their  own  statement. 

Mr.  HARRIS.  I  shall  not  go  into  the  testi- 
mony on  that.  Congress  acted  on  it  and  adjudged 
that  question.  Congress  in  1840  adjudged  that 
question.  It  is  res  adjudicata  that  the  land  was 
worth  from  five  dollars  to  seven  dollars  an  acre. 
They  claimed  that  they  ought  to  have  had  land 
worth  more.  I  believe  that  they  ought  to  have 
had.  But  at  any  rate  they  had  this  land.  So  Con- 
gress adjudged  in  1840,  and  they  said  that  is  not 
enough,  they  ought  to  have  had  more  land  and 
better  land.  Then  Congress  passed  a  bill  author- 
izing them  to  surrender  this  land  to  the  Govern- 
ment, and  to  receive  a  certificate  for  a  half  section 
of  land  that  they  might  locate  on  any  Government 
lands  not  subject  to  preemption,  which  I  under- 
stand to  mean  any  Government  lands  upon  which 
the  right  of  preemption  has  not  as  yet  been  exer- 
cised. That  is  what  they  received  from  the  Gov- 
ernment. 

Now,  what  did  Congress  intend  to  do  ?  They 
intended  certainly  to  place  the  parties  in  a  better 
condition  than  they  were  before.  They  had  al- 
ready a  piece  of  land  whicji  they  estimated  to  be 
wortlrsixteen  or  eighteen  hundred  dollars.  Con- 
gress intended  to  confer  a  benefit  on  them,  not  an 
injury;  but  if  the  construction  of  the  Senator  from 
Iowa  be  correct,  Congress  conferred  a  positive  in- 
jury on  them,  absolutely  gave  them  a  rightto  have 
land  which  was  worth  $800  when  they  already 
had  land  worth  twice  that  amount.  It  would  be 
almost  absurd  to  put  a  construction  on  a  congres- 
sional act  which  should  produce  such  a  result  as 
that.  Congress  never  meant  any  such  thing.  I 
think  any  man  can  see  that  Congress  did  not  mean 
to  put  them  in  a  worse  predicament  than  they 
were  in  when  they  came  for  relief;  yet  that  would 
be  the  effect  of  the  construction  which  is  con- 
tended for  by  the  Senator  from  Iowa. 

What  followed  ?  Believing  that  they  had  a  right 
to  locate  a  half  section  of  land  wherever  they  could 
find  Government  lands  unlocated,  they  bid  off  in 
1845  a  half  section  of  land  on  the  Wyandott  re- 
serve, at  twenty-five  dollars  an  acre.  The  Gov- 
ernment officers  say,  "  you  cannot  have  that;  all 
you  can  have  isa  credit  for  §800  toward  this  land, 
and  no  more."    They  came  again  to  Congress, 


and  Congress  pass  a  joint  resolution  in  1847,  say- 
ing that  this  certificate, which  the  parties  received 
under  the  act  of  1840,  shall  be  receivable  in  pay- 
mentfor  any  half  section  of  land  upon  the  Wyan- 
dott reserve  which  is  subject  to  location  at  a  min- 
imum price  of  $2  50.  Then  the  officers  of  the 
Government  say,  "  that,  means  that  this  certificate 
shall  be  received  for  $800,  no  more;  and  you  hav- 
ing bid  twenty-five  dollars  an  acre  for  the  lot,  the 
difference  between  twenty-five  dollars  an  acre  and 
§2  50  an  acre  shall  be  paid  in  cash  before  you  get 
a  foot."  I  insist  that  that  is  an  absurd  construc- 
tion to  be  put  upon  the  resolution  of  1847. 

Now,  what  is  right  in  this  case  ?  What  will  any 
man's  sense  of  equity  dictate?  These  parties 
surrendered  land  which  was  worth  from  five  dol- 
lars to  seven  dollars  an  acre  in  1840.  They  sup- 
posed they  were  going  to  get  a  benefit  by  making 
that  surrender.  Now  it  is  claimed  that  they  shall 
only  have  six  hundred  and  forty  acres  of  land  at 
§1  25  an  acre,  common  Government  lands.  My 
own  sense  of  justice  is  almost  shocked  by  the  prop- 
osition that  after  forty  years  these  parties  shall 
be  turned  off  with  six  hundred  and  forty  acres 
of  land  subject  to  private  entry  at  §1  25  an  acre. 
It  seems  to  me  that  any  man  will  see  that  if  these 
parties  supposed  they  were  getting  any  such  relief 
as  that,  they  would  have  preferred  to  sell  their  de- 
fective lot,  their  lot  of  two  hundred  and  eighty- 
two  acres,  take  their  §1,600  for  it,  and  with  the 
§1,600  buy  twelve  hundred  acres,  twice  as  much 
as  the  Senator  from  Iowa  will  give  to  them  now. 
They  could  have  bought  twelve  hundred  acres  of 
any  Government-  land  subject  to  private  entry 
then.  That  was  the  dictate  of  common  sense. 
They  thought  they  were  getting  a  benefit.  It 
seems  to  me  any  man's  sense  of  justice  will  show 
him  that  these  parties  are  entitled  to  what  would 
have  been  the  value  of  this  tract  of  land  if  it  had 
been  judiciously  located  by  the  Government  as  it 
undertook  to  do  in  the  treaty. 

Mr.  DOOLITTLE.  Will  my  honorable  friend 
allow  me  to  say  that^that  is  just  precisely  what 
they  could  not  do,  sell  the  land  ?  The  grant  under 
the  treaty  never  gave  them  the  fee  of  the  land;  it 
simply  gave  the  right  to  live  on  the  land  to  them 
and  their  children.  That  is  just  what  they  could 
not  do,  sell  the  land,  and  they  then  came  in  anil 
asked  Congress  to  give  them  a  certificate  so  that 
they  could  go  and  locate  some  land  to  which  they 
could  get  a  title;  and  now,  under  pretense  of  get- 
ting a  certificate  to  locate  a  half  section,  they,  in 
my  opinion,  are  attempting  to  commit  a  great 
fraud  on  the  Government  of  the  United  States; 
trying  to  steal  our  military  reservation,  to  get  it 
located  on  such  land  as  was  not  at  all  expected  to 
be  offered  for  sale,  and  going  into  the  Court  of 
Claims  and  claiming  this  immense  sum  against  the 
Government. 

Mr.  COWAN.  Allow  me  to  ask  my  friend  if 
he  is  serious  in  putting  that  construction  on  the 
treaty . 

"To  the  children  of  Stephen  Johnston,  killed  by  the  Pot- 
tawatomie Indians,  one  half  section  of  land  to  be  located 
under  the  direction  of  the  President  of  the  United  State9." 

Mr.  DOOLITTLE.  I  have  read  the  treaty, 
which  expressly  declares  that  they  shall  not  have 
the  power  to  sell  the  land.  _ 

Mr.  COWAN.  Do  I  understand  thrSenator 
to  say  that  that  limits  them  to  a  life  estate,  be- 
cause there  are  no  words  of  inheritance  in  the 
grant? 

Mr.  DOOLITTLE.  I  do  not  say  it  is  the  life 
estate  of  the  first  heirs  of  Stephen  Johnston.  It 
may  go  to  their  children  if  they  live  on  it,  but 
they  cannot  dispose  of  it.  It  is  given  to  them  to 
live  upon,  them  and  their  heirs.  That  is  the 
effect  of  the  treaty. 

Mr.  COWAN.  I  knew  nothingabout  this  case 
before  to-day;  but  I  have  paid  considerable  atten- 
tion to  it  during  the  progress  of  the  debate,  and  I 
think  that  now  it  is  the  duty  of  Congress  to  vin- 
dicate itself  by  doing  justice  to  these  people.  To 
my  mind,  the  case  is  perfectly  simple.  They  were 
first  givon  a  half  section  of  land,  to  be  located  un- 
der the  direction  of  the  President  of  the  United 
States.  It  was  improperly  located.  Such  was  the 
opinion  of  Congress;  so  Congress  decided;  and 
in  lieu  of  that,  as  compensation  for  the  blunder 
that  had  heen  committed  in  executing  the  first  do- 
nation to  them,  they  were  to  have,  with  words  of 
inheritance  "to  them  and  their  heirs,"  a  rertifi- 
caie  receivable  in  payment  at  any  land  office  in 
the  United  States,  for  any  half  section  of  land  not 
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subjection  to  preemption.  Who  interfered  to 
prevent  that  being  carried  into  effect?  The  sub- 
ordinate officers  of  the  Executive  Departments. 
They  came  to  the  conclusion  that  this  did  not 
mean  anything;  that  is,  that  it  was  not  to  be  avail  ■ 
able  for  more  than  a  certain  number  of  acres — a 
half  section — and  that  the  claimants  should  be 
pushed  here  and  there  and  everywhere,  in  order 
to  take  that  at  the  option  of  the  officers.  They 
endeavored  to  purchase  a  half  section  with  that 
certificate,  which  was  equal  to  the  value  of  a  half 
section  anywhere;  but  the  officers  refused,  and  the 
time  went  by  to  which  that  act  was  limited.  Then 
Congress  again  interfered.  They  passed  another 
resolution,  still  more  specific  and  definite,  that  this 
certificate  should  be  receivable  "in  payment  for 
any  half  section  of  land  in  the  Wyandott  reserve 
not  otherwise  appropriated;  provided  the  mini- 
mum price  of  said  half  section  shall  not  exceed 
two  dollars  and  fifty  cents  per  acre." 

Now,  as  I  understand  from  some  of  the  honor- 
able Senators,  there  was  no  land  upon  the  Wyan- 
dott reserve  except  that  which  was  described  at 
a  medium  price  of  $2  50  per  acre. 

Mr.  COLLAMER.  The  Wyandott  purchase 
was  put  up  for  sale  afterwards  at  auction,  and  the 
medium  bid  was  $2  50. 

Mr.  COWAN.  Very  well;  and  that  provision 
covered  the  whole  of  the  reserve.  If  it  did  cover 
the  whole  of  the  reservation,  then  this  certificate 
was  good  payment  for  any  half  section  upon  the 
reserve,  because  that  phrase  describes  the  whole 
of  the  reserve,  according  to  the  statement  that  is 
made  here.  1  have  not  examined  the  law  in  that 
respect,  but  suppose  it  to  be  properly  stated.  One 
would  suppose  they  might  have  gone  and  chosen 
ji  half  section  on  that  reserve,  and  tendered  their 
certificate  in  payment.  I  understand  they  did  do 
it,  and  it  was  refused  by  the  officers  of  the  Gov- 
ernment, again  attempting  to  interfere  to  prevent 
the  will  of  Congress  from  being  carried  out  in 
their  behalf. 

Mr.  CLARK.  I  will  sta^e  to  the  Senator  that 
such  is  not  the  fact.  By  the  time  they  got  the 
resolution  through  Congress  the  land  was  all 
gone,  and  they  did  not  attempt  to  locate  it. 

Mr.  COWAN.  They  had  before  that  located 
it  and  tendered  their  certificate,  and  it  was  refused. 

Mr.  CLARK.  Before  the  passage  of  the  res- 
olution, but  not  afterwards. 

Mr.  COWAN.  They  had  gone  to  the  biddings 
and  bid  it  up  to  twenty-five  dollars  an  acre,  in  or- 
der to  ascertain  the  exact  amount  of  damages. 
They  had  gone  there  as  a  matter  of  precaution  for 
that  purpose.  It  was  after  1843;  but  the  resolu- 
tion of  Congress  cures  all  that,  and  relieves  them 
from  any  effect  the  limitation  in  the  act  of  1843 
would  have  had  upon  them.  Now  is  not  justice 
to  be  done  them  at  this  late  day?  Certainly  I 
think  there  should  be  no  more  quibbling  about  the 
thing.  1  think  these  officers  should  not  be  encour- 
agedin  setting  up  the  rules  and  regulations  of  their 
Department  against  a  plain  act  of  Congress.  This 
act  of  Congress  overrode  all  others  in  this  behalf, 
because  it  was  specific  and  to  that  particular  pur- 
pose, and  it  was  paramount  to  all  the  rules  and 
regulations  of  the  Department. 

Mr.  CLARK.  The  Senator  will  permit  me  to 
Gay  there  is  no  evidence  that  any  officer  of  the 
Government  ever  interfered  under  that  resolu- 
tion. 

Mr.  COWAN.     This  book  is  full  of  evidence. 

Mr.  CLARK.  Not  under  the  resolution  of 
1847,  as  I  read  it. 

Mr.  COWAN.  They  refused  to  let  them  lo- 
cate, as  I  understand,  anywhere  where  they  chose 
to  locate. 

Mr.  CLARK.    That  was  in  1845. 

Mr.  HARRIS.  The  lands  were  all  gone  in 
1847. 

Mr.  COWAN.  After  the  resolution  of  1847, 
of  course  the  Wyandott  reservation  was  all  gone; 
but  they  should  have  been  allowed  to  locate  before 
it  was  gone;  and  having  been  refused  that  privi- 
lege, I  think  this  bill  should  pass  compensating 
them  for  what  I  hey  lost  in  consequence  of  this 
grant  not  being  executed  in  time. 

Mr.  CLARK.  Mr.  President,  I  have  exam- 
ined this  subject  with  some  care,  and  I  presume 
that  I  shall  not  be  accused  this  time  of  interfering 
with  a  western' matter,  being  an  eastern  Senator, 
because  I  have  been  invited  by  both  parties  to  ex- 
amine it.  I  was  invited  by  the  Senator  from  Iowa 
[Mr.  Harlan]  to  look  at  it,  and  also  by  the  Sen- 


ator from  Ohio,  [Mr.  Wade.]  I  gave  my  atten- 
tion to  it  and  have  come  to  the  conclusion,  and  I 
think  upon  an  impartial  examination — as  impar- 
tial as  1  could  give  to  anything — that  this  bill  in  the 
shape  in  which  it  is,  ought  not  to  pass.  Perhaps 
I  shall  be  pardoned  for  going  a  little  into  the  his- 
tory of  the  matter  and  giving  a  statement  in  detail 
of  this  claim,  because  I  think  in  the  statement  it 
can  be  cleared  of  some  considerations  which  oper- 
ate to  confuse  the  matter  before  the  Senate. 

Mr.  President,  it  has  been  already  stated  that 
in  1812  the  father  of  these  parties  was  killed  by 
the  Indians.  By  a  treaty  with  those  Indians  in 
1826,  the  United  States  bound  themselves  to  grant 
to  the  heirs  of  Stephen  Johnston  a  half  section  of 
land.  It  turns  out,  and  I  am  not  disposed  to  con- 
trovert that  fact,  that  in  locating  this  land  a  half 
section  smaller  in  quantity  and  inferior  in  quality 
was  selected.  These  heirs  appealed  to  Congress 
to  rectify  that  error  which  had  been  made  and  to 
do  them  justice.  They  came  to  Congress  in  1840. 
The  Congress  of  the  United  States,  believing  that 
injustice  had  been  done  to  them,  that  they  had  had 
a  half  section  of  land  inferior  in  quality  and  smaller 
in  quantity, gave  them  a  certificate  that  they  might 
have  a  half  section  of  land  on  the  public  lands  of 
the  United  States,  not  subject  to  preemption. 

Now,  I  want  to  make  this  point  with  the  Sen- 
ate: if  there  had  been  any  wrong  done  to  these 
parties  before  that  time,  they  then  came  to  Con- 
gress, stated  their  grievance  to  Congress,  Con- 
gress heard  their  grievance  and  settled  it  for  them. 
Congress  said :  "  it  is  true  you  have  been  wronged ; 
you  have  got  land  less  in  quantity  than  you  ought 
to  have  had;  you  have  got  land  of  inferior  qual- 
ity; and  now  we  will  do  you  justice;"  and  they 
did  do  them  justice.  They  said  to  these  heirs, 
"surrender  your  title  to  this  half  section  of  land 
which  you  say  is  inferior  in  quality  and  less  in 
quantity,  and  we  will  make  it  up  to  you;  we  will 
give  you  a  certificate  that  you  shall  be  entitled  to 
go  upon  the  public  lands" — I  shall  not  now  un- 
dertake to  say  precisely  what  that  certificate  in- 
cluded— "  and  select  a  half  section  full  in  quantity 
and  of  such  quality  as  you  shall  select,  and  you 
shall  be  made  whole;  and  you  shall  do  that  by 
the  4th  day  of  March,  1843."  It  was  at  their  op- 
tion to  keep  the  land  ceded  to  them,  or  to  accept 
the  offer  of  Congress.  These  people  were  not 
minors  then.  They  had  become  mature  and  of 
age.  The  whole  thing  was  patent  and  open  to 
them,  and  Congress  said,  which  will  you  do,  keep 
your  old  grant  and  your  old  land,  or  will  you  take 
what  we  now  offer  you  and  settle  the  whole  mat- 
ter? They  considered  for  months  after  that  act 
was  passed,  and  in  February,  1841,  ten  months 
afterwards, upon  mature  consideration,  they  con- 
cluded to  accept  the  act  of  Congress  and  take  new 
land. 

Now,  I  submit  to  the  honorable  chairman  of  the 
Committee  on  Private  Land  Claims  if  that  was 
not  a  settlement?  I  ask  him  if  he  wants  to  im- 
peach that  settlement  ?  1  ask  Senators  if  they  de- 
sire to  impeach  that  settlement  ?  Did  not  Congress 
behave  fairly  ?  Did  they  not  do  all  the  claimants 
asked?  "  Make  us  whole,"  said  the  claimants. 
"  We  will  make  you  whole, "said  Congress;  "and 
if  you  say  this  land  is  not  of  good  quality,  if  you 
say  it  does  not  contain  three  hundred  and  twenty 
acres,  but  only  two  hundred  and  eighty-two  acres, 
we  will  give  you  anywhere  on  the  public  land 
three  hundred  and  twenty  acres;  and  you  shall 
have  it  of  such  quality  as  you  may  select."  They 
accepted  it;  and  up  to  that  time,  I  undertake  to 
say,  Congress  had  done  them  no  wrong;  but, 
rather,  it  had  righted  them,  if  they  had  been 
wronged  before,  and  done  them  justice. 

Now,  let  us  start  at  this  point,  and  let  us  go 
back,  in  the  first  instance,  and  see  what  this  bill 
proposes.  It  proposes  to  impeach  the  settlement 
made  there  and  then. 

Mr.  HARRIS.     Not  at  all. 

Mr.  CLARK.  I  beg  the  Senator's  pardon.  It 
does  not,  propose  to  say  what  the  land  they  took 
in  lieu  of  that  land  was  worth. 

Mr.  HARRIS.  It  is  only  a  question  of  the 
construction  of  law. 

Mr.  CLARK.  It  is  to  ascertain  the  value  of 
the  land  which  they  surrendered;  and  here  I  ask 
leave  to  say  to  the  Senate,  1  have  examined  the 
subject  carefully,  and  there  is  no  evidence  of  the 
value  of  that  land  except  what  the  petitioners 
state  themselves. 

Mr.  WADE.     That  statement  has  been  made 


so  often  by  the  Senator  that  I  think  it  ought  to  be 
corrected. 

Mr.  CLARK.  I  wish  the  Senator  would  cor- 
rect it,  if  1  am  mistaken.  I  find  it  only  in  the  peti- 
tion. 

Mr.  WADE.  Very  well,  sir.  Here  is  the  dep- 
osition of  James  M.  Defrees,  who  was  the  audi- 
tor of  the  county  where  this  land  was  located  at 
the  time;  and  I  will  read  what  he  says. 

Mr.  CLARK.     Will  you  give  me  the  page  ? 

Mr.  WADE.  Page  47.  I  will  not  read  all  the 
deposition,  as  I  do  not  suppose  it  is  necessary: 

"I  liave  been  well  acquainted  with  the  claimants  for 
fortv  years,  having  resided  near  them  twenty-two  years, 
from  A.  D.  1814  to  A.  D.  1835.  I  have  resided  on  the  lands 
ceded  by  said  treaty  from  A.  D.  1838  to  A.  D.  1853,  during 
which  time  was  auditor  of  Miami  county,  Indiana,  for  more 
than  nine  years." 

Mr.  CLARK.     What  do  you  read  from? 

Mr.  WADE.  From  the  proceedings  of  the 
Court  of  Claims,  and  the  depositions  in  the  case, 
on  page  47. 

Mr.  CLARK.  It  is  not  in  the  report  I  have  at 
all. 

Mr.  WADE.  I  am  reading  the  deposition  of 
James  M.  Defrees.     He  continues: 

"  I  have  a  good  general  knowledge  of  the  lands  ceded  by 
said  treaty,  and  more  particularly  in  the  Eogansport  coun- 
try, and  first  described  in  said  treaty,  having  resided  thereon 
for  about  fifteen  years.  The  lands  are  of  superior  quality, 
eligibly  situated,  possessing  great  natural  advantages  of  soil, 
timber,  water  power,  &c.,  and  contain  at  present  a  dense 
population.  I  have  examined  the  provisions  of  the  treaty 
referred  to,  and  do  not  hesitate  to  say  that  a  judicious  se- 
lection— such  a  one  as  the  natural  location  of  particular 
tracts  would  indicate — would  have  made  the  claimants  in- 
dependent, and,  indeed,  very  wealthy,  by  the  development 
of  the  country.  I  have  some  knowledge  of  the  lands  se- 
lected for  said  claimants  under  said  treaty,  have  resided  in 
Peru,  the  seat  of  justice  of  Miami  county,  Indiana,  about 
seven  miles  from  said  tract  of  land,  and  have  been  on  the 
same,  and  would  estimate  the  value  in  A.  D.  1839  at  from 
five  to  seven  dollars  per  acre;  and  in  A.  D.  1841  the  value 
would  have  increased.  By  reference  to  a  letter  hereto  an- 
nexed, and  made  part  of  this  deposition,  written  by  me  to 
one  of  the  claimants  at  that  time,  I  find  that  said  land  was 
charged  on  the  tax  duplicate  of  Miami  county,  Indiana,  at 
the  sum  of  $1,408.  I  would  state  in  this  connection  that 
lands  were  not  valued  for  taxation  at  their  full  cash  value, 
and  also  that  the  cities  of  Logansport  and  Peru  are  both 
situate  on  those  lands.  I  do  not  know  of  any  other  matter 
relative  to  the  claim  in  question." 

I  hope  the  Senator  will  consider  that  as  some 
evidence. 

Mr.  CLARK.  I  can  only  say  in  reply,  that 
thatreportisentirely  differentfrom  theone  I  have. 
Mine  does  not  contain  a  particle  of  that  evidence. 

But  however  that  was,  Mr.  President,  I  do  not 
deem  it  as  bearing  materially  upon  the  case;  be- 
cause I  do  not  understand  that  the  value  of  the 
land  affects  the  point  which  I  am  now  considering; 
and  that  is,  whether  there  was  a  settlement  made 
with  these  heirs  at  this  time  by  Congress;  because 
it  is  important  that  these  things  should  be  settled 
at  some  time;  that  parties  should  not  be  coming 
to  Congress  continually  year  after  year  with  the 
same  old  claim.  They  appealed  to  Congress  to 
rectify  the  mistake  which  had  been  made  in  loca- 
ting the  land  under  the  treaty.  Congress  did  not 
hesitate  to  do  it.  They  passed  an  act  reciting  in 
its  terms  that  the  land  was  inferior,  and  therefore 
they  granted  this  new  certificate  for  the  very  pur- 
pose of  setting  these  parties  right;  and  these  par- 
ties took  the  new  certificate  with  the  understanding 
that  they  had  it  in  lieu  of  the  old  land,  because, 
by  the  very  provisions  of  the  law,  they  were  to 
release  the  old  grant.  They  did  release  it,  and 
they  did  not  receive  this  certificate  for  the  new 
land,  as  I  will  call  it,  until  they  had  made  that  re- 
linquishment.    It  is  in  these  words: 

"  Whereas  It  has  been  made  to  appear  to  the  satisfaction 
of  the  President  of  the  United  States,  in  virtue  of  the  pro- 
visions of  the  act  abovu  quoted,  that  the  claim  of  the  chil- 
dren of  Stephen  Johnston,  deceased,  named  In  the  treaty 
with  the  Pottawatomie  tribe  of  Indians  near  the  mouth  of 
the  Mlssissinewa,  upon  the  '  Wabash,  in  the  State  of  Jn^ 
diana,  on  the  16th  day  of  October,  1826,'  to  a  certain  half 
section  of  land,  In  and  by  said  treaty  granted  to  them,  the 
children  of  spjd  Stephen  Johnston,  Uas  been  relinquished 
to  the  United  States  bv  instrument  of  writing  bearing  date 
the  2d  day  of  February,  1841,  and  placed  on  file  in  this  of- 
fice: now  therefore,  be  it  known  that  this  certificate  shall 
be  receivable  in  payment  at  any  land  office  of  the  United 
States  for  any  halt  section  of  laud  not  subject  to  preemption 
in  the  joint  names  of  the  heirs  of  the  said  Stephen  John- 
ston, to  wit:  Stephen  Johnston  and  Stephen  Winans  and 
Elizabeth  Winans,  his  wife,  late  Elizabeth  Johnston." 

That  settlement  having  been  effected  with  these 
heirs  after  they  had  become  of  age,  when  they 
were  mature  in  their  reason  and  in  their  judg- 
ment, and  with'their  full  assent,  it  should  be  bind- 
ing and  conclusive  upon  them,  unless  there  was 
some  fraud  in  it. 
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Mr.  HARRIS.     Nobody  questions  that. 

Mr.  CLARK.  Nobody  questions  it.  Now,  the 
bill  provides  that  you  shall  ascertain  the  value  of 
that  land  which  was  thus  granted  to  the  United 
States;  and  not  only  issue  your  land  scrip  for  the 
value  of  that  land,  but  you  shall  grant  them  in- 
terest upon  that  land  scrip  from  that  time  forth. 
The  act  in  contemplation  provides  that  the  Court 
of  Claims  shall  ascertain  the  value  of  that  half 
section  of  land  on  the  2d  day  of  February,  1841, 
and  from  that  time  forth  they  shall  also  allow  in- 
terest upon  it.  I  submit  to  the  Senate,  in  regard 
to  this  question  of  interest,  that  no  interest  can 
certainly  be  allowed  by  any  rule  that  has  ever 
•been  adopted  by  the  Senate,  even  by  the  one  sug- 
gested by  the  Senator  from  Ohio  when  he  was  on 
the  Committee  on  Claims,  until  you  put  the  Uni- 
ted States  in  default.  Were  they  in  default  on  the 
2d  day  of  February,  1841,  the  very  day  they  made 
this  settlement  and  set  this  matter  right?  That  is 
the  time  from  which  you  begin  to  make  the  inter- 
est run.  The  very  day  when  the  United  States 
undertook  to  do  justice  to  these  claimants,  you 
put  the  United  States  in  default,  and  date  your 
interest  from  that  time.  As  I  understand  it,  the 
claimants  did  nothing  whatever  in  regard  to  this 
matter  until  some  time  in  1845,  four  years  after- 
wards; and  if  the  lands  were  not  located  previous 
to  1845,  it  was  entirely  the  fault  of  the  claimants. 

1  beg  to  call  the  attention  of  the  Senate  to  the 
history  of  this  matter.  When  these  parties  sur- 
rendered their  title  to  the  lands  under  the  treaty 
with'  the  Pottawatomies,  they  took  care  to  inquire 
about  this  subject.  They  wanted  to  know  where 
they  could  locate  this  land  if  they  got  it,  and  they 
wrote  to  the  Commissionerof  the  Land  Office,  who 
was  then  Mr.  Whitcomb,  to  know  if  they  could 
locale  it  on  the  alternate  sections  along  the  line 
of  the  Maumee  canal.  They  did  not  contemplate 
any  location  in  the  Wyandott  country,  because 
the  United  States  did  not  own  the  land.  It  was 
not  in  the  minds  of  either  party;  but  they  asked, 
can  we  locate  this  on  the  lands  on  the  line  of  the 
Maumee  canal?  The  Commissioner  said  they 
might.  Here  is  his  letter,  which  will  be  found  on 
pages  4  and  5  of  the  report  of  the  Court  of  Claims, 
in  the  copy  I  have.  1  find  there  is  a  discrepancy 
in  these  copies.  Here  is  the  letter  of  the  Com- 
missioner in  reply  to  a  letter  from  their  represent- 
ative, Mr.  Good: 

"General  Land  Office,  February  25,  1841. 

"  Sir  :  I  have  received  your  letter  of  the  22(1  instant,  in 
relation  to  the  certificate  authorized  to  be  issued  by  this 
office  in  favor  of  the  heirs  of  Stephen  Johnston,  deceased, 
In  virtue  of  the  act  of  Congress  for  their  relief,  approved 
July  20,  1840. 

"That  certificate  is  now  transmitted,  annexed  to  this  let- 
ter, and,  in  the  words  of  the  law,  is  made  receivable  inpay- 
ment '  at  any  land  office  in  the  United  States  for  any  half 
section  of  land  not  subjectto  preemption,' which  language 
is  understood  at  this  office  to  admit  the  entry  (should  the 
heirs  so  desire  to  do,  as  you  have  intimated") — 

they  had  inquired  if  they  could  locate  there — 
"  of  any  half  section  of  the  alternate  sections  along  the  line 
of  the  Maumee  canal,  advertised  to  be  sold  in  June  next." 

That  was  written  in  February,  1841,  and  to  that 
letter  I  wish  to  call  the  attention  of  Senators.  The 
letter  bears  date  the  very  day  they  took  their  cer- 
tificate. On  the  25th  of  February,  1841,  they  ad- 
dressed a  letter  to  the  Commissioner  of  the  Land 
Office,  and  asked  him:  "  can  we  locate  this  land 
on  the  alternate  sections  along  the  Maumee  canal?" 
The  Commissioner  replies,  "  you  can  locate  it 
there."  I  ask  the  chairman  of  the  Committee  on 
Private  Land  Claims,  why  did  they  not  locate  it 
there?  It  was  evidently  the  understanding,  when 
they  took  the  certificate,  that  it  wus  to  be  located 
there;  that  is,  they  contemplated  it;  and  there  is 
not  a  scintilla  of  proof,  as  I  understand  it,  that 
the  General  Government  prevented  them  from 
locating  it  exactly  where  they  contemplated. 
Then  how  is  the  Government  in  the  default,  and 
why  do  you  charge  the  Government  with  interest? 

Mr.  HARRIS.  There  was  no  default  in  that 
transaction,  but  it  deprived  them  of  their  right. 

Mr.  CLARK.  It  certainly  did  not  deprive  them 
of  their  right,  nor  did  it  take  away  from  them 
their  certificate;  but  if  they  had  not  used  the  cer- 
tificate as  they  might  have  done,  and  they  were 
in  fault,  this  Government  should  not  pay  the  in- 
terest. The  amendment  of  the  Senator  from  Iowa 
contemplates  giving  them  what  they  then  would 
have  had. 

Mr.  WADE.     No. 

Mr.  CLARK.  I  say  it  contemplates  giving  them 
what  they  would  then  have  had.  It  conlemplutea 


giving  them  a  half  section  at  $2  50,  the  minimum 
price.  What  did  it  contemplate  originally  ?  Did 
it  give  them  one  acre  more  than  three  hundred  and 
twenty  ?  I  speaft  of  the  quantity  of  the  land  ;  and 
the  Senator  from  Ohio  cannot  escape  on  that  quib- 
ble. I  say  it  gives  them  in  quantity  what  was 
contemplated  in  1841,  and  if  they  do  not  take  it 
on  such  land  where  the  minimum  price  is  $2  50, 
it  can  be  doubled  where  it  is  $1  25.  I  say  it  is 
liberal  to  them.  ■  I  do  not  propose  to  take  away 
a  solitary  right  of  theirs;  but  I  propose  that  they 
shall  not  take  away  the  rights  of  the  Government, 
or  take  the  Government  money  without  a  fair 
equivalent. 

Now,  I  think  you  can  gather  from  the  history 
of  this  transaction  the  motive  that  governed  these 
parties.  They  proposed  in  1841  to  take  the  land 
on  the  Maumee  canal.  They  asked  if  they  could 
locate  the  certificate  there.  They  delayed  taking 
it  in  1841;  but  when,  in  1842,  we  purchased  the 
Wyandott  land  by  treaty,  then  they  wanted  to  go 
and  locate  there.  They  did  not  attempt  to  locate 
until  September,  1845.  Here  is  the  record.  I  will 
read  from  the  record  as  I  have  it: 

'*But  they  proceeded  to  the  sale  of  said  lands  In  Septem- 
ber, 1845,  and  bid  off"  said  land  at  the  rate  of  twenty-five 
dollars  per  acre." 

Now,  I  want  to  ask  every  individual  Senator 
if  the  Government  was  in  a  particle  of  fault  up  to 
that  time  when  they  bid  off  that  land  ?  Had  any- 
body prevented,  or  offered  to  prevent,  orthought 
of  preventing,  their  having  that  land  ?  I  do  not 
understand  that  they  had.  I  have  not  so  read  the 
testimony. 

Mr.  SHERMAN.  If  the  honorable  Senator 
will  allow  me,  the  heirs  do  not  cla'im  that  they 
were  wronged  at  any  time  between  1840and  1845. 
They  claim  that,  in  1840,  they  transferred  to  the 
United  States  lands  which  were  worth  from  five 
to  seven  dollars  an  acre,  and  in  1845  the  United 
States  refused  to  grant  to  them  land  selected  in 
pursuance  of  the  resolution  of  Congress.  They 
therefore  claim,  as  matter  of  justice  and  equity, 
that  they  should  have  what  they  gave  to  the  Uni- 
ted States  in  1840,  with  interest  from  that  time. 
That  is  the  whole  of  the  claim. 

Mr.  CLARK.  Then  it  stands  exactly  on  this 
point,  and  that  is  the  point  I  was  aiming  to  come 
at,  but  the  Senator  has  helped  me  along  a  little; 
I  wanted  to  show,  if  I  could,  that  the  Government 
was  not  in  default  at  all  up  to  1845.  Then  why 
should  the  interest  begin  before  1845? 

Mr.  SHERMAN.  1  will  state  that  if  the  offi- 
cers of  the  Government  had  done  what  it  was 
their  legal  duty  to  do,  they  would  have  allowed 
these  parties  to  take  a  half  section  of  the  Wyan- 
dott land,  which  I  believe  they  were  clearly  en- 
titled to,  and  which  were  worth  about  twenty-five 
dollars  an  acre;  but  the  action  of  the  officers  of  the 
Government  in  depriving  them  of  this  legal  right, 
at  least  gave  them  the  right  to  fall  back  on  what 
they  had  voluntarily  transferred  to  the  Govern- 
ment in  1840,  and  that  was  a  half  section  of  land 
worth  from  five  to  seven  dollars  an  acre.  The 
Government  of  the  United  States  having  deprived 
them  of  their  legal  right  to  half  a  section  of  land 
worth,  in  1845,  twenty-five  dollars  an  acre,  cer- 
tainly should  not  refuse  to  give  them  what  they 
received  in  1840,  a  half  section  worth  from  five  to 
seven  dollars  an  acre.  That  is  the  view  I  take 
ofit. 

Mr.  COLLAMER.  I  will  ask  the  gentleman 
why  it  was  that  the  Government  was  bound  in 
1845  to  let  them  take  the  Wyandott  lands? 

Mr.  SHERMAN.  Simply  because  the  Wyan- 
dott lands  came  within  the  description  of  lands 
contained  in  their  certificate. 

Mr.  COLLAMER.  The  limitation  of  three 
years  had  run  out  before  1845.  They  could  not 
take  those  lands  then.     They  were  all  gone. 

Mr.  SHERMAN.  I  do  not  think  that  is  any 
limitation.  Ai  any  rate  that  was  by  subsequent 
act  of  Congress. 

Mr.  CLARK.     I  want  to  come  to  that. 

Mr.  SHERMAN.  I  wish  to  say  that  the  lim- 
itation itself,  even  if  there  was  a  limitation,  would 
not  prevent  the  parlies  recovering  back  what  they 
had  given  to  the  Government,  or  if  it  did  it  would 
not  be  enforced  by  any  just  court. 

Mr.  CLARK.  Now,  Mr.  President,  let  me  call 
the  attention  of  the  Senator  from  Ohio  to  the  terms 
of  this  original  grant  in  the  act  of  July  20,  1840. 
This  is  the  act  which  granted  them  their  new  cer- 
tificate as  I  will  call  it,  the  act  which  provided  for 


the  relinquishment  of  their  title  under  the  Potta- 
watomie treaty, and  by  which  they  look  the  new 
land.     The  act  itself  provides: 

"  That  this  act  shall  continue  in  force  and  have  effect 
until  the  4th  day  of  March,  1843,  and  no  longer." 

Let  me  remind  the  Senate,  as  I  have  said  before, 
that  these  people  were  of  mature  mind,  mature 
age,  and  judgment.  They  understood  fully  the 
meaning  of  the  act.  They  had  their  counsel  to 
write  to  the  Land  Office  before  they  accepted  it. 
When  they  took  that  new  certificate  they  under- 
stood that  it  was  to  expire  in  three  years  from 
that  date.  If  they  allowed  it  to  expire  without 
locating  the  land  it  was  their  own  fault;  and  does 
not  come  with  a  good  grace  from  them  to  charge 
the  United  States  with  cheating  them  out  of  their 
land.  There  is  not  a  particle  of  proof  that  they 
attempted  to  locate  an  acre  ofit  at  that  time;  but 
they  allowed  it  to  lie,  undoubtedly  in  the  hope  of 
getting  this  Wyandott  land.  In  1842,  a  year  be- 
fore it  expired,  we  purchased  that  land,  but  we 
had  not  offered  it  for  sale,  and  did  not  for  a  year 
afterwards;  and  they  let  the  act  run  out  and  took 
the  Wyandott  land  in  1845. 

Mr.  COLLAMER.     Tried  to  take  it. 

Mr.  CLARK.  Or  tried  to  take  it,  as  the  Sen- 
ator from  Vermont  says.  I  do  not  like  these 
charges  made  against  the  Government,  which  has 
apparently  acted  so  fair;  which,  upon  the  very  first 
intimation  that  the  heirs  had  been  wronged,  un- 
dertook to  set  them  right. 

The  Senator  says  that  act  could  not  have  been 
interpreted  to  apply  to  land  then  in  the  market  or 
subject  to  sale;  but  here  is  the  opinion  of  the  At- 
torney General  on  the  subject,  when  the  question 
was  submitted  to  him,  which  I  will  read.  In  Sep- 
tember; 1845,  these  people  undertook  to  purchase 
or  to  take  these  Wyandott  lands.  Their  certifi- 
cate was  refused  in  payment,  and  then  the  ques- 
tion was  referred  to  the  Attorney  General.  It  was 
not  done  hastily;  it  was  done  deliberately;  and 
they  referred  the  question  to  the  Attorney  Gen- 
eral to  know  whether  they  were  right.  The  At- 
torney General  says,  on  the  25th  of  September, 
1845: 

"  Sir:  I  have  received  your  communication  of  the  12th 
instant,  with  the  accompanying  papers,  asking  my  opinion 
on  two  questions  stated  by  the  Acting  Commissionerof  the 
General  Land  Office,  in  a  communication  addressed  to  your 
predecessor  on  the  9th  of  September,  1844,  concerning  the 
location  of  a  certificate  granted  to  the  children  of  Stephen 
Johnston  by  the  act  of  July  20,  1840. 

"The  questions  are  thus  stated: 

"  1.  Whether  an  application  could  lie  legally  made  to  lo- 
cate lands  before  they  were  surveyed? 

"12.  If  in  the  affirmative,  is  the  application  to  locate  the 
aforesaid  certificate  on  the  Wyandott  lands  'legal  and  ad- 
missible." 

"  I  do  not  see  any  reason  to  disturb  the  decision  made  in 
this  case  by  Hon.  Robert  J.  Walker,  Secretary  of  the  Treas- 
ury." 

Now  here  comes  up  the  fact  that  they  had 
written  to  Mr.  Walker  in  regard  to  it,  and  he 
had  made  a  decision  that  they  were  not  entitled 
to  take  this  land;  and  then  afterwards,  persisting 
in  taking  the  lands,  they  went  and  bid  them  off 
and  applied  to  the  then  Attorney  General,  Mr. 
Mason,  to  know  what  his  opinion  was,  and  he 
gave  the  same  opinion  that  had  been  given  by 
Mr.  Walker.  It  is  a  persistent  attempt,  as  the 
Senator  from  Wisconsin  has  said,  to  get  land 
they  were  not  entitled  to,  because  its  value  was 
greatly  enhanced;  and  their  conduct  in  trying  to 
get  the  Fort  Snelling  land  is  only  an  additional 
proof  that  these  men  were  pursuing  a  system  of 
land  grab.  Instead  of  taking  their  certificate  and 
locating  it  fairly  upon  any  land  that  was  then 
surveyed  and  in  the  market  when  their  certificate 
was  granted,  they  waited  until  the  Government 
obtained  other  and  more  valuable  land,  and  then 
they  undertook  to  take  a  portion  of  that  land. 
They  obtained  the  views  of  the  Attorney  Gen- 
eral on  the  subject;  and  because  the  United  States 
officers  followed  the  advice  of  your  United  States 
attorneys,  it  is  proposed  to  make  the  United  Slates 
pay  interest.  That  is  the  theory  of  the  bill.  Be- 
cause these  men  could  not  be  permitted  to  take 
the  land  precisely  where  they  wanted  it,  you  are 
to  go  back  and  appraise  the  value  of  this  Potta- 
watomie land  and  then  cast  up  interest  from  that 
time  to  this,  and  issue  scrip  for  the  amount.  If 
this  should  be  done,  I  do  not  think  anybody  will 
hereafter  complain  that  the  Government  of  the 
United  States  were  not  very  liberal  in  paying 
claims  against  them  and  adding  interest,  too. 

Now,  sir,  I  desire  to  call  attention  to  another 
fact.     1  have  not  stopped  to  inquire  whether  they 
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might  have  done  it;  but  instead  of  going  to  any 
court  to  get  a  decision  on  that  land  grant,  or  a 
construction  of  the  law,  they  come  directly  to 
Congress  to  ask  relief.  Congress  was  as  patient 
as  ever.  They  said  they  wanted  a  portion  of  these 
Wyandott  lands.  Congress  said  they  would  pass 
a  resolution  directing  that  that  certificate  should 
be  received  in  payment  of  the  Wyandott  lands. 
They  did  pass  such  a  resolution;  but  before  the 
resolution  got  through  Congress  the  lands  were 
sold.  Congress  endeavored  to  do  what  was  more 
than  liberal  for  them;  and  yet  because  the  land 
was  sold  by  the  time  they  got  this  act  through, 
interest  is  to  be  cast  on  all  this  claim.  No  credit 
is  given  to  the  Governmentfor  this  liberality;  but 
the  Government  is  sought  to  be  put  in  default  and 
interest  charged  upon  the  claim. 

Then,  after  they  found  the  Wyandott  lands 
were  gone,  how  did  these  claimants  behave  ?  Did 
they  attempt  to  locate  the  certificate  anywhere 
else?  Not  at  all.  Did  they  come  to  Congress 
and  say,  "  the  Wyandott  lands  are  all  gone;  give 
us  somethingelse?"  No;  but  they  said  they  had 
lost  their  certificate.  Did  Congress  take  any  ad- 
vantage of  the  loss  of  the  certificate?  Not  at  all; 
they  got  a  copy,  properly  authenticated,  that  they 
could  use  instead  of  their  original  certificate  from 
the  Land  Office.  They  were  rectus  in  curice;  and 
when  the  Fort  Snelling  land  was  sold,  which  was 
understood  to  be  worth  $1,000  an  acre,  these  peo- 
ple started  up  from  their  quietude.  From  1847, 
when  Congress  passed  that  resolution,  up  to  1855, 
when  the  Fort  Snelling  reservation  was  put  in  the 
market  to  be  sold,  they  did  not  move  a  step  that 
I  can  find,  except  to  get  a  certificate  in  proper 
8hape,bygettingan  authenticated  copy;  and  there 
is  no  evidence  in  this  case — if  there  is,  I  am  ready 
to  be  corrected,  because  I  speak  from  the  record 
I  have — that  these  people  ever  attempted  to  locate 
that  land  anywhere  except  upon  the  Wyandott 
reservation  and  upon  the  Fort  Snelling  reserva- 
tion, in  both  cases  where  they  were  forbidden  to 
do  so. 

Well,  sir,  they  were  not  content  then.  The 
Land  Commissioner  said,  *'  You  cannot  have  a 
portion  of  this  Fort  Snelling  reservation;  it  is  in 
defiance  of  the  law  of  Congress;  the  law  does  not 
contemplate  that  you  should  have  it."  These 
claimants  were  not  satisfied.  They  then  took  a 
very  proper  course.  They  went  into  the  Court 
of  Claims.  They  said,  "  we  ought  to  be  allowed 
to  locate  it  there;  it  was  wrong  in  the  officers  of 
the  Government  to  prevent  our  doing  it.  Wo  will 
go  to  the  tribunal  established  by  Congress  and 
see  how  that  was."  They  went  into  the  Court 
ofClaims;  they  presented  their  petition;  they  set 
out  all  these  facts;  they  had  a  full  and  fair  and 
patient  hearing.  They  were  in  that  Court  of 
Claims  from  1855,  when  the  petition  was  dated, 
up  to  1861,  I  think,  when  the  report  was  made. 
They  were  there  six  years.  They  cannot  com- 
plain that  they  were  not  long  and  patiently  heard. 
They  had  a  full  hearing,  as  appears  by  the  record. 
I  wi[|  read  the  finding  of  the  Court,  and  I  com- 
mend it  to  the  attention  of  Senators  who  differ 
from  me  in  this  case: 

"There  can  lie  no  drmtit  that  the  petitioner's'  certificate 
has  not  been  satisfied  ;  hut  it  is  still  valid." 

They  have  still  got  that  certificate  which  was 
granted  to  them  in  1841,  under  the  act  of  1840, 
and  it  is  still  a  valid  certificate,  say  the  court. 
What  need  of  legislation  then? 

Mr.  SHERMAN.  What  do  you  say  of  the 
limitation  contained  in  the  act  you  rend  a  moment 
ago,  which  made  it  expressly  void  in  1843? 

Mi-.  CLAltK.     Let  me  read  along: 

"And  may  at  any  time  be  used  !>y  them  in  the  purchase 
of  any  half  section  of  the 'public  lands'  of  the  United  States 
not  subject  to  preemption  which  may  lie  offered  for  sale 
under  tiie  general  land  laws.  To  effect  this  object  no  fur- 
ther legislation  is  necessary  ;  the  claim  now  set  up  by  them 
is  not  well  founded." 

It  is  suggested  to  me  to  read  the  decision  of  the 
court  in  regard  to  this  matter  of  the  Fort  Snelling 
land,  because  it  shows  very  clearly  the  ground  on 
which  the  Wyandott  matter  stood.  The  court 
-say: 

"  Prior  to  the  passage  of  this  act,  the  lands  thus  authorized 
to  be  sold,  though  belonging  to  the  United  States,  were  not 
apart  of  the'  public  lands' of  the  United  States." 

Nor  were  the  Wyandott  lands  a  part  of  the 
public  lands.  I  say  it  was  not  contemplated  by 
that  certificate  that  it  ever  should  be  located  upon 
other  than  the  public  lands. 

"  It  directed  the  lauds  embraced  by  it  to  be  sold,  not 


under  the  provisions  of  the  general  land  laws,  but  in  pur- 
suance of  its  own  special  provisions.  Before  its  passage 
these  lands  were  the  absolute  property  of  the  United  States, 
not  subject  to  the  certificate  of  the  petitioners,  and  in- dis- 
posing of  them  in  such  a  manner  asiiat  to  subject  them  to 
that  certificate,  they  did  no  wrong  to  the  petitioners." 

Here  is  a  decision  of  the  Court  ofClaims  that 
the  Government  had  the  right  to  dispose  of  the 
Fort  Snelling  lands  without  subjecting  them  to 
the  certificate  of  these  petitioners.  They  had  the 
right  to  do  it,  and  they  did  these  petitioners  no 
wrong.  The  same  thing  may  be  affirmed  in  re- 
gard to  the  Wyandott  lands.  The  Government 
directed  exactly  how  they  should  be  sold,  and  how 
the  bids  should  be  received.  They  never  were  a  part 
of  the  public  lands,  or  put  into  the  market  in  the 
sense  that  the  other  public  lands  were.  I  submit 
to  Senators,  when  that  certificate  was  granted  in 
1841,  both  parties  contemplated  it  to  be  located  on 
the  public  lands.  That  was  the  contemplation  of 
the  act  of  Congress,  that  it  should  be  located  on 
the  public  lands;  and  when  these  claimants  sought 
to  divert  it  from  its  original  intention,  and  instead 
of  locating  it  on  the  public  lands  to  locate  it  on 
these  lands  which  had  been  reserved  or  otherwise 
detained  by  the  United  States,  they  sought  to 
defeat  the  very  action  of  the  Government,  of  to 
obtain  advantages  that  were  not  granted  to  them. 

Now,  Mr.  President,  how  does  this  matter  stand 
before  the  Senate?  These  parties  after  they  had 
been  refused  the  location  of  their  certificate  on  the 
Fort  Snelling  land  went  to  the  Court  of  Claims. 
I  will  read  a  portion  of  the  prayer  of  the  petition- 
ers to  that  court.  The  honorable  Senator  from 
Ohio  did  not  desire  that  I  should  read  it  at  the 
time  I  called  his  attention  to  it.  They  set  out 
all  the  facts.;  they  allude  to  the  original  treaty; 
they  allude  to  the  death  of  their  ancestor;  to  the 
location  of  the  land  under  the  treaty;  to  the  action 
of  Congress  in  1840;  to  the  granting  of  the  certifi- 
cate in  1841;  to  the  attempt  to  purchase  the  Wy- 
andott land  in  1845;  to  the  resolution  of  Congress 
in  1847;  to  their  attempt  to  obtain  the  Fort  Snel- 
ling land  in  1855;  and  then  they  apply  to  the 
Court  ofClaims,  and  this  is  their  prayer: 

"  They  therefore  pray  that  if,  upon  the  bearing  ef  this 
cause,  it  shall  appear  to  your  honors  that  the  application 
for  the  land  was  legal  and  admissible  in  behalf  of  the  peti- 
tioners, and  wrongfully  rejected  by  the  officers  of  the  Uni- 
ted States,  that  proof  may  be  taken  of  the  value  of  the 
land" — 

What  land  ?      The  Fort  Snelling  land.      That 
was  the  controversy  then.      They  were  to  take 
proof  of  the  value  of  the  Fort  Snelling  land — 
"  and  the  amount  so  established  shall  be  paid  to  them." 

Paid  in  what?  Money.  Nothing  else  is  spe- 
cified. That  was  the  petitioner's  prayer  when 
they  were  in  the  Court  of  Claims.  The  report 
of  the  Court  of  Claims  was  made  to  Congress. 
It  was  referred  to  the  Committee  of  the  Whole  in 
the  House,  I  think,  and  the  Committee  on  Private 
Land  Claims  in  the  Seriate;  and  the  House  passed 
a  bill  for  what?  Not  to  appraise  the  Fort  Snel- 
ling land,  but  they  passed  a  bill  directing  the  Court 
ofClaims  to  go  behind  the  Fort  Snelling  location, 
to  go  behind  the  Wyandott  location,  to  go  behind 
the  granting  of  the  certificate,  and  go  back  and 
appraise  these  Pottawatomie  lands  and  see  what 
they  were  worth,  and  when  they  have  ascertained 
their  value,  they  direct  them  to  compute  the  in- 
terest on  the  value  of  that  land  from  1841  down 
to  the  time  of  the  passage  of  this  bill,  and  then 
issue  land  scrip  for  the  whole  amount. 

I  submit  to  Senators  here  whether  the  United 
States  have  done  anything  that  should  subject 
them  to  any  such  measures  on  the  part  of  the 
Senate  or  the  House.  I  ask  if  there  is  any  default 
anywhere  that  the  Government  should  be  mulcted 
in  an  amount  of  interest  which  will  nearly  double 
the  amount  of  the  original  claim,  because  these 
parties  have  seen  fit  to  let  the  time  run  by  and 
attempted  to  locate  their  land  on  the  Wyandott 
lands,  and  when  they  could  not  get  that,  laid  by 
for  a  period  often  years  without  making  any  effort 
to  locate  that  land,  and  then  attempted  to  locate  it 
on  the  Fort  Snelling  land;  and  when  they  could 
not  get  that  come  in  here  and  complain  that  the 
value  of  the  public  lands  is  now  destroyed.  I  say 
to  these  people,  you  might  have  had  your  land  in 
1841;  you  might  have  had  it  in  1842,  if  you  had 
taken  it  upon  the  land  fairly  within  the  contem- 
plation of  the  resolution;  that  is  upon  the  public 
lands;  you  might  have  had  the  Maumee  land, 
which  you  had  in  your  mind  when  you  received 
the  certificate;  but  you  let  it  run  by  and  did  not 


take  it.  If  the  value  of  the  land,  as  has  been  said 
by  the  Senator  from  Ohio,  is  depreciated,  whose 
fault  is  it  that  they  did  not  get  it?  Not  the  fault 
of  the  Government  certainly.  I  do  not  mean  to 
say  that  the  value  of  the  lands  has  depreciated.  I 
agree  with  the  Senator  from  Iowa  in  that  par- 
ticular; but  if  it  had,  whose  fault  is  it?  I  think  it 
is  apparent  from  the  beginning  to  the  end  in  the 
whole  history  and  the  whole  management  of  this 
case  that  these  people  have  laid  by  for  the  purpose 
of  seizing  upon  some  land  which  was  of  great 
value,  and  thereby  enriching  themselves  at  the  ex- 
pense of  the  public.  1  can  give  no  countenance  to 
any  such  proceeding.  I  am  in  favor  of  the  amend- 
ment of  the  Senator  from  Iowa,  because  it  seems 
to  me  to  be  fair  and  just.  At  any  rate  we  should 
be  rid  of  all  thisamount  of  interest,  and  the  Gov- 
ernment should  not  be  chargeable  with  any  such 
enormous  sum. 

Mr.  SHERMAN.  My  vote  on  this  bill  will 
be  controlled  by  a  very  few  considerations  and 
facts,  none  of  which,  I  believe,  will  be  disputed 
by  the  Senator  from  New  Hampshire  or  by  the 
Senator  from  Iowa.  There  is  no  doubt  but  what 
the  heirs  of  Stephen  Johnston  are  entitled  to  re- 
ceive from  the  United  States,  under  the  treaty  re- 
ferred to,  a  half  section  of  land.  They  were 
minors  at  the  time  the  treaty  was  made,  and  the 
United  States  assumed  as  trustee  to  locate  the 
land  for  them.  There  is  no  doubt  or  contro- 
versy about  that.  They  have  never  received  that 
land.  They  have  never  derived  any  benefit  from 
the  reservation  made  to  them  by  the  Indians. 
The  United  States  failed  on  its  part  to  comply 
with  the  treaty  stipulations.  That  is  admitted 
on  all  hands.  The  United  States  did  not  select 
for  them  half  a  section  of  land  in  compliance 
with  that  treaty;  and  the  heirs  of  Stephen  John- 
ston to  this  day  have  never  derived  any  benefit 
whatever  from  that  reservation  made  by  the  In- 
dians. This  makes  a  clear  and  plain  claim  of 
something  due  to  the  heirs  of  Stephen  John- 
ston. What  is  it,  or  what  «hall  it  be?  That 
is  the  only  question  before  us.  The  Senator  does 
not  deny  but  what  the  United  States  now  pos- 
sess something  which  the  heirs  of  Stephen  John- 
ston have  a  right  to  have,  and  that,  these  heirs 
have  never  received  that  which  the  United  States 
agreed  to  give  them.  There  is  no  doubt  about 
that. 

Now,  how  shall  we  measure  the  damages  sus- 
tained by  the  heirs  of  Stephen  Johnston?  That, 
it  seems  to  me,  is  the  only  question.  I  shall  not 
follow  Senators  into  the  weary  examination  in 
regard  to  the  Fort  Snelling  reservation,  and  the 
Wyandott  reservation,  and  all  the  various  at- 
tempts of  the  heirs  of  Stephen  Johnston  to  get 
their  rights.  Perhaps  they  have  been  too  greedy; 
I  do  not  know.  Perhaps  they  have  attempted  to 
acquire  more  than  they  ought  to  have  done;  I  do 
not  know.  But  I  do  know  that  they  are  entitled 
to  receive  something  from  the  United  States;  that 
the  United  States  did  not  comply  with  the  treaty 
stipulation  made  on  their  behalf;  and  that  the 
United  States  owes  it  to-common  justice  to  give 
them  some  remedy.  Now,  what  is  proposed  ?  It 
is  proposed  to  enable  the  Court  of  Claims  to  as- 
sess the  moneyed  value  of  their  undisputed  right 
in  1841.  Going  back  of  all  these  disputed  trans- 
actions, it  is  now  proposed  to  allow  the  Court  of 
Claims,  a  court  established  by  us,  to  estimate  in 
money  the  value  of  the  claim  of  Stephen  John- 
ston's heirs,  as  it  existed  in  1841;  and  having  as- 
certained this — not  by  taking  the  town  site  of 
Logansport  as  the  standard  of  value;  not  by  tak- 
ing the  town  site  of  Peru  as  the  standard  of  value; 
but  by  taking  the  fair  money  value  of  a  location 
within  a  certain  district  of  country,  and  estimating 
that  as  the  measure  of  damages,  to  give  these  heirs 
land  to  the  amount  of  that  sum,  together  with 
simple  interest  from  that  time.  That,  I  believe, 
is  the  bill,  and  that  is  all  there  is  of  it.  Under  it 
the  Court  ofClaims  would  assess  what  would  be  a 
reasonable  and  fair  value  of  a  location  within  a 
certain  district  in  1841.  That  is  a  thing  that  can 
be  easily  ascertained  by  the  testimony  of  wit- 
nesses. Some  lands  in  that  district  were  prob- 
ably at  that  time  not  worth  more  than  $1  25  per 
acre;  other  lands  were  worth  thirty  or  forty  dol- 
lars an  acre.  A  judicious  and  fair  court  might 
arrive  at  a  fair  estimate  of  the  value  of  lands  in 
1841  within  that  district,  which  the  heirs  of  Ste- 
phen Johnston  were  entitled  to,  simply  because 
the  United  States  had  utterly  failed  to  comply 
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with  its  contract  to  select  them  a  half  section  of 
larM  under  the  treaty  with  the  Indians.  It  seems 
to  me  that  this  ought  to  be  rendered  to  them. 

I  do  not  now  go  into  the  controversy  whether 
they  had  a  right  to  the  lands  selected  by  them 
in  the  Wyandott  reservation;  but  they  have  an 
undoubted  right  to  the  value  of  a.  half  section  of 
land  in  1841  which  the  United  Stales  failed  to  se- 
lect for  them,  having  agreed  to  select  it,  and  inter- 
est from  that  time.  As  this  bill  simply  gives 
them  that  and  no  more,  it  seems  to  me  it  is  but  a 
simple  act  of  justice  to  pass  it.  If  we  adopt  the 
amendment  of  the  Senator  from  Iowa,  this  bill  is 
sent  back  to  the  House  of  Representatives,  and 
the  heirs  of  Stephen  Johnston  arc  again  without 
remedy.  It  reminds  me  of  the  case  of  Jarndyce 
vs.  Jarndyce,  in  the  Bleak  House,  where  a  very 
honest  claimant  endeavored  to  pursue  a  very  hon- 
est claim  through  a  series  of  years  until  he  be- 
came impoverished  and  ruined.  These  men,  in 
1841,  had  a  just  claim  against  the  United  States. 
That  is  admitted  on  all  hands.  Up  to  this  time 
they  have  never  received  anything  for  it;  and  now 
it  is  proposed  they  shall  take,  iivsatisfaction  of 
all  their  claims,  the  value  of  their  claim  in  1841 
with  interest;  and  I  think  we  cannot  do  less  than 
give  it. 

Mr.  HARLAN.  Before  the  Senator  concludes 
his  remarks,  I  should  like  to  know  whether  he 
intends  to  make  this  a  precedent  to  be  followed 
in  the  future?  At  the  last  session  of  Congress 
we  granted  land  scrip  for  a  Louisiana  claim  of 
land,  acre  for  acre.  The  parties  were  prepared 
to  come  in  and  show  that  at  the  time  the  Govern- 
ment took  it  it  was  worth  $100  an  acre,  and  they 
claimed  eighteen  or  twenty  thousand  acres.  Con- 
gress gave  them  land  scrip,  acre  for  acre,  for 
the  amount  of  land  they  would  have  been  en- 
titled to  if  the  Government  had  not  taken  the  land 
and  sold  it;  and  that  has  been  the  rule  this  Gov- 
ernment has  always  followed  when  any  party  by 
any  means  was  deprived  of  lands  to  which  he  was 
entitled  to  give  him  scrip,  acre  for  acre,  and  not 
to  estimate  the  supposed  value  of  the  land. 

Mr.  SHERMAN.  I  do  not  know  anything 
about  the  numerous  cases  arising  under  our  land 
laws,  because  I. am  not  very  familiar  with  them. 
Here  is  a  case  that  is  now  presented  to  us  whether 
we  will  do  these  men  an  act  of  justice.  A  state- 
ment of  it,  I  believe,  will  convince  the  Senator 
from  Iowa  that  we  do  owe  them  something. 

Mr.  HARLAN.  If  this  New  York  gentleman 
should  come  back  now,  and  ask  to  have  money 
in  place  of  this  land  scrip,  which  we  granted  at 
the  last  session  of  Congress  for,  I  think,  about 
eighteen  thousand  acres,  and  be  allowed  to  come 
back  and  prove  what  it  was  worth  at  the  time  he 
took  it,  I  want  to  know  whether  the  Senator  will 
distinguish  between  this  case  and  that,  so  that  we 
shall  not  be  compelled  to  go  back  and  estimate  for 
this  purpose,  which  will  involve  us  in  the  expend- 
iture ofjiundreds  of  millions  in  the  end. 

Mr.  SHERMAN.  This  bill  does  not  give  any 
money;  but  simply  land  scrip. 

Mr.  HARLAN.  If  the  Senator  will  pardon 
mc,  it  amounts  to  that.  It  is  not  acre  for  acre  for 
a  certain  number  of  acres,  but  land  scrip  of  the 
value  of  the  land  scrip  in  the  market,  which  is  to 
estimate  it  as  a  kind  of  money,  as  a  kind  of  cur- 
rency. This  has  never  been  done  before  by  Con- 
gress. It  will  be  an  entirely  new  thing;  a  prece- 
dent perhaps  to  be  followed  hereafter;  but  I  hope 
not. 

Mr.  SHERMAN.  After  all,  it  only  comes  back 
to  my  original  proposition.  We  simply  propose 
to  do  what  everybody  deems  ought  to  have  been 
done  in  1841,  to  give  them  what  was  then  due 
them,  with  accruing  interest.  I'have  said  all  I 
desire  to  say  about  it. 

Mr.  DOOLITTLE.  This  claim  has  been  elab- 
orately examined  by  the  Court  of  Claims,  and  the 
court  have  arrived  at  a  judgment.  These  par- 
ties have  not  been  damnified  at  all.  They  have 
had  their  scrip  all  the  while  in  their  possession, 
and  there  has  not  been  an  hour  when  they  could 
not  have  their  rights. 

Mr.  RICE.     Since  when? 

Mr.  DOOLITTLE.  Since  the  "time  this  was 
issued. 

Mr.  RICE.     When  was  that? 

Mr.  DOOLITTLE.     In  1847. 

Mr.  RICE.     Allow  me  to  say  one  word  there. 

Mr.  DOOLITTLE.  I  prefer  not  to  be  interrupted 
just  at  this  point,  because  I  want  to  read  what  the 


court  say.  The  court  say:  "  There  is  no  doubt 
that  the  petitioner's  certificate  has  not  been  satis- 
lied."  Why  not?  Because  under  that  certificate, 
they  endeavored  first  to  steal  lands  from  the  Wy- 
andott reservation,  to  which  they  had  no  title; 
and  when  they  were  defeated  in  that,  they  sought 
to  steal  three  hundred  and  twenty  acres  of  the 
Fort  Snelling  reservation,  which  at  the  time  was 
supposed  to  be  worth  $1,000  an  acre,  instead  of 
going  and  locating  their  scrip,  as  they  had  a 
right  to  do,  anywhere  on  the  public  lands  which 
were  offered  for  sale  under  the  general  land  laws; 
which  was  the  fair  construction  of  this  certificate. 
They  have  no  right  to  complain  of  Congress  at 
all.  It  is  their  own  fault,  their  own  folly,  their 
own  avarice,  their  own  disposition  to  get  hold  of 
the  public  lands  to  which  they  ha^e  no  title  that 
has  delayed  them.     That  is  the  difficulty  in  this 

Mr.  RICHARDSON.  Will  the  Senator  from 
Wisconsin  permit  me  to  ask  him  a  question?  If 
I  understand  this  case  it  occupies  about  this  posi- 
tion: in  1841,  or  about  that  time,  these  parties  sur- 
rendered some  land  to  the  Government.  TheGov- 
ernmentagreed  that  they  might  locate  this  scrip  on 
any  land  that  was  not  subject  to  preemption.  All 
the  land  of  the  United  States, as  the  Senatorknows, 
was  subject  to  preemption  except  reservations. 
Now  where  could  these  parties  go? 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
from  Illinois  when  the  preemption  law  passed  ?  If 
I  remember  aright  it  was  passed  in  1841.  This 
act  passed  in  1840,  preceding  that. 

Mr.  RICHARDSON.  The  Senator  will  par- 
don me.  We  had  preemption  laws  prior  to  1841, 
but  they  were  limited  in  their  duration.  In  1841, 
for  the  first  time,  if  my  memory  serves  me,  we  had 
preemption  laws  passed  which  were  permanent.  I 
may  be  mistaken  in  reference  to  that,  however.  If 
I  understand  this  discussion,  these  parties  were 
precluded  from  selecting  their  land  anywhere  else 
except  where  they  attempted  to  locate  it. 

Mr.  HARLAN.     That  is  an  error. 

Mr.  RICHARDSON.  Then  I  shall  be  happy 
to  be  corrected. 

Mr.  HARLAN.  The  Commissioner  of  the 
General  Land  Office,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  the  Interior,  and  the  Court 
of  Claims  have  all  held  that  they  could  have  lo- 
cated their  certificate  on  any  land  that  was  sub- 
ject to  be  taken  up  by  a  preernptor.  That  is  what 
it  m#ant.  They  might  do  thatanywhere,and  can 
now.  They  know  they  can.  Mr.  Johnston  told 
me  that  he  knew  they  could. 

Mr.  RICHARDSON.  Mr.  President,  we  must 
deal  fairly  and  honestly  with  these  things.  After 
these  tribunals  have  decided  upon  it,  these  par- 
ties are  driven,  before  they  can  locate  their  land, 
to  where  the  land  is  now  comparatively  valueless. 
If  the  Senator  from  Iowa  had  sold  me  land  in 
1841,  to  which  he  had  not  good  title,  I  could  have 
gone  into  the  courts  of  justice  and  compelled  him 
to  pay  me  back  the  money,  with  interest  upon  it 
for  the  time  he  had  it.  Ought  not  this  Govern- 
ment to  do  just  as  much  as  we  could  make  indi- 
viduals do  ? 

Mr.  CLARK.  I  do  not  understand  that  to  be 
this  case  by  any  means.  They  attempted  to  go 
and  get  land  that  was  not  conveyed  to  them. 

Mr.  RICHARDSON.  Mr.  President,  the  Gov- 
ernment granted  this  certificate,  if  I  understand 
the  case,  on  the  condition  that  it  was  not  to  be  lo- 
cated upon  any  land  subject  to  preemption.  After 
long  litigation  and  long  years  have  passed,  the 
courtdecide  that  they  may  locate  it  upon  anything 
that  is  liable  to  preemption;  but  I  am  not  for  turn- 
ing these  parties  out,  without  rendering  them  that 
justice  that  we  ought  to  have  rendered  to  them 
without  driving  them  through  all  these  courts.  I 
do  not  agree  with  the  doctrine  that  is  laid  down 
by  gentlemen  here  in  the  debate,  that  where  the 
Government  sells  land  to  which  it  has  no  title,  it 
ought  not  to  remunerate  the  party  fully,  and  pay 
him  interest  besides  paying  him  back  the  money. 
Having  listened  with  some  attention  to  the  debate 
which  has  occured  here,  I  see  no  reason  why  this 
bill  ought  not  in  justice  to  pass,  and  let  the  Court 
of  Claims  decide  fairly  and  honestly  what  the 
Government  owes  to  these  heirs;  and  when  so  as- 
certained, it  should  be  paid. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
Iowa,  on  which  the  yeas  and  nays  have  been  or- 
dered. 


The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  19;  as  follows: 

YEAS— Messrs.  Clark,  Collamer,  Dixon,  Doolittlc,  Fcs- 
senden,  Foster,Grimes,  Harding,  Italian,  Henderson, Howe, 
Kins,  Lane  of  Kansas,  Morrill,  Nesmith,  Ten  Eyck,  and 
Wilmot— 17. 

NAYS — Messrs".  Anthony,  Cowan,  Foot,  Harris,  How- 
ard, Kennedy,  Lane  of  Indiana,  Pomeroy,  Powell,  Rice, 
Richardson,  Saulsbury,  Sherman,  Sumner, Trumbull, Tnr- 
pie,  Wade,  Wall,  ami  Willey— 19. 

So  the  amendment  was  rejected. 

Mr.  CLARK.  I  move  to  amend  the  bill  by 
striking  out  in  the  third,  fourth,  fifth,  and  sixth 
lines  of  the  second  section,  the  words  "  which  is 
hereby  required, said  court  shall  add  interest  upon 
the  value  so  determined  from  February  2,  1841, 
and  thereupon  to,"  and  to  insert  the  words  "  the 
said  court  shall,"  so  that  it  will  read. 

That  when  the  value  of  sucli  location  shall  be  so  ascer- 
tained by  the  proof  and  thereupon  determined  by  the  court, 
said  court  shall  ascertain  and  determine  what  amount  of 
land  scrip  of  the  United  States,  as  hereinafter  provided, 
may  be  necessary  to  be  issued,  &c. 

The  effect  of  this  amendment  is  to  get  rid  of  that 
part  of  the  bill  which  provides  for  paying  interest. 
It  leaves  the  court  to  ascertain  the  value  of  the 
land  as  it  was  surrendered  in  1841,  but  it  does  not 
compel  the  Government  to  pay  interest  from  that 
time  forward. 

Mr.  WADE.  I  hope  that  amendment  will  not 
prevail.  It  would  work  great  injustice  to  these 
heirs,  and  it  is  certainly  in  accordance  with  the 
general  principles  of  law  that  this  interest  should 
be  paid.     I  do  not  wish  to  argue  it. 

Mr.  CLARK.  I  will  ask  for  the  yeas  and  nays 
upon  the  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  20;  as  follows: 

YEAS — Messrs.  Anthony,  Clark,  Collamer,  Dixon,  Doo- 
little,  Fessenden,  Foster,  Grimes,  Harlan,  Henderson, 
Howe,  King,  Lane  of  Kansas,  Morrill,  Ten  Eyck,  Trum- 
bull, Wilkinson,  and  Wilmot — 18. 

NAYS — Messrs.  Cowan,  Davis,  Foot,  Harding,  Harris, 
Hicks,  Howard,  Kennedy,  Lane  of  Indiana,  Pomeroy.  Rice, 
Richardson,  Saulsbury,  Slierman,  Sumner,  Turpie,  Wade, 
Wall,  Willey,  and  Wilson  of  Missouri — 20. 

So  the  amendment  was  rejected. 

Mr.  HARLAN.  I  think  the  bill  ought  to  be 
amended  in  the  second  section  so  as  to  make  the 
amount  of  land  scrip  conform  to  an  award  in 
money  at  $1  25  an  acre.  If  I  heard  the  bill  cor- 
rectly, it  will  grant  much  more  than  the  Sena- 
tor from  Ohio  [Mr.  Sherman]  intends  shall  be 
granted.  According  to  his  construction  of  the 
language,  he  thinks  it  would  have  to  be  estimated 
at  §1  25  by  the  court,  and  I  should  like  to  have  it 
amended  so  as  conform  to  his  construction.  I 
call  the  attention  of  the  Senate  to  the  second  sec- 
tion, commencing  on  the  sixth  line: 

"  Thereupon  to  ascertain  and  determine  what  amount  of 
land  scrip  of  the  United  States,  as  hereinafter  provided,  may 
be  necessary  to  be  issued  to  said  heirs  in  compensation  and 
satisfaction  of  the  amount  so  ascertained  and  determined 
by 'the  court,  and  thereupon  said  court  shall  order  the 
amount  so  ascertained  to  be  issued." 

It  seems  to  me  that  ought  to  be  amended  so  as 
to  limit  it  to  the"%nmber  of  acres  that  would  be 
covered  estimating  it  at  $1  25  an  acre. 

Mr.  SHERMAN.  With  the  leave  of  the  Sen- 
ator I  will  state  that  in  my  judgment  this  is  as 
clear  as  it  can  be  made.  It  provides  that  the 
amount  of  the  principal  shall  be  ascertained,  then 
the  interest,  and  then  that  the  court  shall  ascer- 
tain how  many  acres  of  land  will  make  the 
amountLand  then  on  the  very  next  page  it  pro- 
vides, '^nd  said  land  scrip,  if  offered,  shall  be 
receivable  in  payment  of  any  lands  of  the  United 
States,  the  sale  of  which  is  authorized  by  law,  the 
value  of  said  scrip  to  be  estimated  at  §1  25  for 
each  acre  of  land  therein  named;  that  is  to  say, 
scrip  for  eighty  acres  of  land  shall  be  deemed  to 
be  of  the  value  of  $100."  This  clause  expressly 
provides  that  in  estimating  the  value  of  the  land, 
it  shall  be  done  as  "  hereinafter"  prescribed;  and 
the  same  section  afterwards  prescribes  the  value 
of  the  land  scrip  at  $1  25  an  acre.  I  do  not  think 
there  is  any  doubt  about  it  as  it  stands. 

Mr.  HARLAN.  I  prefer  to  have  it  made  cer- 
tain, and  hence  I  move  to  amend  the  bill  by  in- 
serting in  the  eleventh  line  of  the  second  section, 
after  the  word  "issued,"  the  words  "estimating 
the  said  scrip  at  *.l  25  per  acre." 

Mr. SHERMAN.  I  should  not  have  the  slight- 
est objection  to  that;  I  think  that  is  the  law  now; 
but  the  effect  of  any  amendment,  of  course,  at  this 
stage  of  the  session  will  be  probably  to  defeat  the 
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bill,  although  I  think  that  is  the  plain  meaning  of 
the  law  now. 

Mr.  HARLAN.    Then  let  us  make  it  certain. 

Mr.  WADE.  I  think  with  my  colleague  that 
it  is  as  clear  now  as  it  can  be  made.  It  is  only 
attaching  an  amendment  to  the  bill  that  will  send 
it  to  the  other  House  and  delay  it,  perhaps  jeop- 
ardize its  passage.     1  hope  it  will  not  be  done. 

Mr.  HARLAN.    I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  To  allow  Senators  to  decide 
this  matter  for  themselves,  and  show  that  this 
amendment  is  not  necessary,  I  will  read  the 
phraseology  of  the  bill: 

"That  when  the  value  of  such  a  selection  shall  be  so 
ascertained  by  the  proof,  and  thereupon  determined  by  the 
eourt,  which  is  hereby  required,  said  court,  shall  add  inter- 
est upon  .he  value  so  determined  from  February  2,  1841, 
And  thereupon  to  ascertain  and  determine  what  amount 
■»f  laud  scrip  of  the  United  States,  as  hereinafter  provided, 
may  be  necessary  to  be  issued  to  said  heirs,  in  compensa- 
>ion  and  satisfaction  of  the  amount  so  ascertained  and  de- 
termined by  the  court,  and  thereupon  said  court  shall  order 
the  amount  so  ascertained  to  be  issued." 

The  same  section,  on  the  very  next  page,  pro- 
vides the  manner  in  which  the  value  of  the  scrip 
shall  be  ascertained: 

"And  said  land  scrip,  if  offered,  shall  be  receivable  In 
payment  of  any  lauds  of  the  United  States,  the  sale  of  which 
is  authorized  by  law.  the  value  of  said  scrip  to  be  estimated 
nt  $1  25  for  each  acre  of  land  therein  named  ;  that  is  to 
say,  scrip  for  eighty  acres  of  land  shall  be  deemed  to  be 
of  the  value  of  $100,  and  shall  be  received  as  so  much 
money  when  offered  in  payment  of  land  worth  more  than 
$1  25  per  acre,"  &c. 

I  do  not  think  you  can  make  it  much  clearer 
than  that.    It  is  perfectly  clear  as  it  is. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Anthony,  Clark,  Collamer,  Dixon,  Doo- 
llttle,  Foster,  Grimes,  Harlan,  Henderson,  Howe,  King, 
Lane  of  Kansas,  Morrill,  and  Wilmot — 14. 

NAYS — Messrs.  Cowan,  Foot,  Harding,  Harris,  Howard. 
Kennedy,  Lane  of  Indiana,  Latham,  Pomeroy,  Powell, 
Rice,  Richardson,  Sherman,  Sumner,  Trumbull,  Turpie, 
Wade,  Wall,  Wilkinson,  Willoy,  Wilson  of  Massachusetts, 
and  Wilson  of  Missouri — 22. 

So  tho  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading.  It 
was  read  the  third  time. 

Mr.  GRIMES.  I  ask  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  1  desire  to  say  one  word 
on  the  passage  of  this  bill,  in  reply  to  what  the 
Senator  from  Ohio  [iMr.  Sherman]  has  just  stated. 
This  land  scrip  is  to  be  issued  at  its  market  value, 
and  to  be  received  for  lands  at  $1  25  an  acre. 
That  is  the  construction  of  the  second  section. 
That  is  the  fair  construction.  The  court  is  to  es- 
timate the  value  of  the  land  scrip,  and  determine 
how  much  scrip  shall  be  necessary  to  pay  these 
heirs  for  what  this  land  upon  the  Wabash  was 
worth  in  1841,  with  interest  to  this  date;  and  then 
it  goes  on  to  provide  that  this  scrip,  when  offered 
in  paymentrof  the  public  lands,  shall  be  received 
at  $1  25  an  acre.     Let  me  read  it: 

"And  said  land  scrip,  ifoffered,  shuTl  be  receivable  in  pay- 
ment of  any  lands  of  the  United  States  the  sale  of  which  is 
authorized  by  law,  the  value  of  said  scrip  to  be  estimated 
at  $1  25  for  each  acre  of  land  therein  named  ;  that  is  to  say, 
scrip  for  eighty  acres  of  laud  shall  be  deemed  to  be  of  the 
value  of  $160,  and  shall  be  received  as  so  much  money  when 
offered  in  payment  of  land  worth  more  than  .fl  25  per  acre; " 

For  instance,  when  lands  are  offered  that  are 
appraised  at  $2  50  an  acre,  then  you  have  to  give 
your  scrip  for  two  acres  of  land  in  order  (Agetone. 

Sir,  in  referenccto  this  bill,  and  from  the  be- 
ginning, the  whole  attempt  of  these  heirs,  in  my 
judgment,  is  but  a  repetition  of  the  claim  of  the 
heirs  of  George  Fisher,  deceased,  of  Alabama. 
It  seems  to  me  that  we  are  about  to  enact  a  great 
imposition  upon  Congress  if  that  section  is  to  pass 
without  being  amended.  We  pay  out  the  land 
scrip  at  its  market  value  and  take  it  in  at  $1  25 
an  acre,  in  payment  of  any  lands  for  which  they 
offer  it,  if  their  land  is  worth  more  than  $1  25  an 
acre  or  not. 

Mr.  HOWE.  I  wisli  my  colleague  would  point 
to  that  portion  of  the  bill  upon  which  he  predi- 
cates the  idea  that  the  scrip  is  to  be  issued  at  the 
market  value.  1  am  well  satisfied  that  it  is  to  be 
received  at  §1  25  an  acre. 

Mr.  DOOLITTLE.  The  first  section  provides 
that  the  court  shall  appraise  the  value  of  the  land. 
The  second  section  says  this: 

"  Sec.  2.  Ani  be  it  farther  enacted,  That  when  the  value 
of  sucli  a  (.election  dhall  be  so  aseortaiacd  by  tile  proof,  and 


thereupon  determined  by  the  court,  which  is  hereby  re- 
quired, said  court  shall  add  interest  upon  the  value  so  de- 
termined from  February  2,  1841,  and  thereupon  to  ascertain 
and  determine  what  amount  of  land  scrip  of  the  United 
States,  as  hereinafter  provided,  may  be  necessary  to  be  is- 
sued to  said  heirs  in  compensation  and  satisfaction  of  the 
amount  so  ascertained  and  determined  by  the  court,  and 
thereupon  said  court  shall  order  the  amonntso ascertained 
to  be  issued;  and  the  Secretary  of  the  Interior  of  the  Uni-. 
ted  States  shall,  and  lie  is  hereby, authorized  and  required, 
upon  tile  order  aforesaid,  and  the  surrenderor  the  land  cer- 
tificate now  held  by  said  heirs  to  the  United  States,  to  cause 
to  be  issued  to  said  heirs,  to  wit:  to  Stephen  Johnston  and 
his  heirs  and  assigns,  and  to  Eliza  Winans  and  her  heirs 
and  assigns,  in  equal  proportions,  severally,  land  scrip  of 
the  United  States  to  the  amount  ascertained  and  determ- 
ined by  the  court  aforesaid,  which  scrip  shall  be  receivable 
in  payment  for  any  lands  of  the  United  States  subject  to 
private  entry,  the  minimum  price  of  which  docs  not  exceed 
$1  25  per  acre  for  each  acre  mentioned  in  the  certificates 
of  scrip  so  issujjd;  and  said  land  scrip,  ifoffered,  shall  be 
receivable  in  payment  of  any  lands  of  the  United  States  the 
sale  of  which  is  authorized  by  law,  the  value  of  said  scrip 
to  be  estimated  at$l  25  for  each  acre  of  land  therein  named; 
that  is  to  say,  scrip  for  eighty  acres  of  land  shall  be  deemed 
to  be  of  the  value  of  $100,  and  shall  bo  received  as  so  much 
money  when  offered  in  payment  of  land  worth  more  than 
$1  25  per  acre,  and  the  same  rule  shall  apply  to  the  scrip 
issued  for  a  greater  or  less  number  of  acres." 

Now,  I  simply  warn  the  Senate  that  this  is  the 
construction  which  will  be  put  upon  this  section 
of  the  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  16;  as  follows: 

YEAS — Messrs.  Cowan,  Davis,  Foot,  Harding,  Harris, 
Hicks,  Howard,  Kennedy,  Lane  of  Indiana,  Latham,  Pom- 
eroy,  Powell,  Rice,  Richardson,  Saulsbury,  Sherman,  Sum- 
ner, Trumbull,  Turpie,  Wade,  Wall,  Willey,  Wilson  of 
Massachusetts,  and  Wilson  of  Missouri — 24. 

NAYS — Messrs.  Chandler,  Clark,  Collamer,  Dixon,  Doo- 
littlc,  Fessenden,  Foster,  Grimes,  Harlan,  Henderson, 
Howe,  King,  Lane  of  Kansas,  Morrill,  Ten  Eyck,  and  Wil- 
mot— 16. 

So  the  bill  was  passed. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles 
and  referred  as  indicated  below: 

A  bill  (No.  722)  to  establish  certain  post  roads 
— to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

A  bill  (No.  724)  to  amend  an  act  entitled  "An 
act  to  grant  pensions,"  approved  July  14,T862 — 
to  the  Committee  on  Pensions. 

A  joint  resolution  (No.  140)  authorizing  the 
Navy  Department  to  allow  to  Paymaster  Gilbert 
E.  Thornton  $4,500  in  settlement  of  his  accounts 
for  money  stolen  from  him  without  fault  or'neg- 
ligenceon  his  part — to  the  Committee  on  Claims. 

A  joint  resolution  (No.  142)  providing  for  ad- 
justment of  the  accounts  of  Henry  W.  Diman — 
to  the  Committee  on  Claims. 

A  joint  resolution  (No.  143)  authorizing  the 
appointment  of  a  commissioner  to  revise  and  cod- 
ify the  naval  laws  of  the  United  States — to  the 
Committee  on  Naval  Affairs. 

A  joint  resolution  (No.  144)  to  compensate  the 
sailors  on  the  gunboat  Cairo  for  loss  of  clothing 
— to  the  Committee  on  Naval  Affairs. 

A  joint  resolution  (No.  145)  fixing  the  pay  of 
the  commandant  of  the  navy-yard  at  Mare  Island, 
California — to  the  Committee  on  Naval  Affairs. 

DEFICIENCY  BILL. 

Mr.  FESSENDEN  submitted  the  following 
report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  to  the  bill  (H.  R. 
No.  617)  to  supply  deficiencies  in  the  appropriations  for  the 
service  of  the  fiscal  year  ending  June  30,  1863,  having  met, 
after  full  and  free  conference,  have  agreed  to  recomipend 
and  do  recommend  to  their  respective  Houses,  as  follows  : 
That  the  Senate  agree  to  the  amendment  of  the  House 
to  the  Senate's  first  amendment. 

That  the  House  recede  from' their  disagreement  to  the 
second  and  fourth  amendments  of  the  Senate,  and  agree  to 
the  same. 
That  the  Senate  recede  from  their  third  amendment. 
That  the  Senate  recede  from  their  fifth  amendment  and 
agree  to  the  following  proviso  to  the  subject-matter  of  said 
amendment,  in  which  the  House  concurs: 

Provided,  If  the  said  guns  and  ammunition,  or  any  part 
thereof,  are  "on  hand  and  not  in  actual  use,  they  shall  be 
forwarded  in  compliance  with  said  treaty,  and  shall  be  con- 
sidered a  part  of  the  guns  and  ammunition  provided  for  by 
this  appropriation. 

W.  P.  FESSENDEN, 
JOHN  SHERMAN, 
R.  WILSON, 
Managers  on  the  part  of  the  Senate. 
JUSTIN  S.  MORRILL, 
JOHN  L.  N.  STRATTON, 
CHAS.  J.  BIDDLE, 
Managers  on  the  part  of  the  House. 

The  report  was  concurred  in. 


EMANCIPATION  IN  MISSOURI. 

Mr.  HENDERSON.  I  move  to  postpone' all 
prior  orders  for  the  purpose  of  taking  up  the  bill 
(H.  R.  No.  634)  giving  aid  to  the  State  of  Mis- 
souri to  secure  the  abolishment  of  slavery  in  said 
State. 

The  motion  was  agreed  to. 

Mr.  TRUMBULL.  That  bill  being  up,  I  pre- 
sume  the  Senator  from  Missouri  does  not  expect 
to  go  on  with  it  to-night.  I  ask  the  Senate  to  con- 
sider a  bill  to  place  the  State  of  Wisconsin  in  the 
ninth  judicial  circuit.  It  is  acceptable,  I  believe, 
to  the  States  interested,  and  it  will  take  but  a 
moment  to  pass  it. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection on  the  part  of  any  Senator,  the  pending 
bill  will  be  laid  aside  for  the  purpose  indicated  by 
the  Senator  from  Illinois.     The  Chair  hears  none. 

NINTH  JUDICIAL  CIRCUIT. 
Mr.  TRUMBULL.  The  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (H.  R.  No. 
720)  to  make  the  State  of  Wisconsin  a  part  of  the 
ninth  judicial  circuit,  direct  me  to  report  it  back 
without  amendment,  and  ask  for  its  present  con- 
sideration. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  was  reported 
to  the  Senate,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

SMITHSONIAN  REGENTS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  resolution  I  submitted  some  days  ago, 
removing  Mr.  Badger  from  the  Board  of  Regents 
of  the  Smithsonian  Institution  and  appointing 
Professor  Agassiz  in  his  place.  I  propose  to  refer 
it  to  the  Committee  on  the  Library,  who  have  the 
subject  under  consideration  in  another  form. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  126)  expelling  George  E.  Badger 
from  the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, and  appointing  Louis  Agassiz  in  his 
place,  was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole. 

Several  Senators.  Why  not  pass  it  now? 
"  Mr.  WILSON,  of  Massachusetts.  1  should 
like  to  have  it  put  on  its  passage  now.  I  under- 
stand that  the  chairman  of  the  Committee  on  the 
Library  has  no  objection  to  the  resolution  being 
considered  now,  without  being  referred  to  the 
Committee. 

The  joint  resolution  was  reported  to  the  Senate. 

Mr.  McDOUGALL.  I  move  that  the  joint  res- 
olution be  postponed  until  to-morrow. 

Mr.  RICHARDSON.  I  suggest  to  my  friend 
from  California  and  also  to  the  Senator  from  Mas- 
sachusetts, that  we  had  better  confine  ourselves 
now  to  the  expulsion  of  Mr.  Badger  and  leave  the 
appointment  to  be  made  as  the  law  requires.  I 
do  not  know  what  the  law  is  on  the  subject. 

Mr.  TRUMBULL.  The  appointment  is  made 
by  joint  resolution.     This  is  the  usual  form. 

Mr.  WILSON,  of  Massachusetts.  I  will  sim- 
ply say  that  Mr.  Badger  is  now  in  the  place,  and 
1  introduced  this  resolution  to  expel  him  and  to 
appoint  Professor  Agassiz,  certainly  one  of  the 
foremost  men  of  the  age  in  any  country.  There 
is  now  no  person  upon  the  Board  of  Regents  from 
my  State;  they  are  scattered  elsewhere  all  about 
the  country.  Certainly  we  could  not  select  in  the 
whole  nation  any  man  better  fitted  for  such  a  po- 
sition than  Professor  Agassiz.  I  hope  the  reso- 
lution will  be  passed. 

Mr.  McDOUGALL.  1  do  not  take-any  excep- 
tion to  Professor  Agassiz,  who  I  think  would  be 
a  most  competent  man  to  fill  this  place,  but  I  think 
the  business  should  be  disposed  of  with  more  care. 

Mr.  WILSON,  of  Massachusetts.  This  sub- 
ject was  brought  before  us  a  few  days  since  by  the 
gentlemen  connected  with  the  Smithsonian  Insti- 
tution, and  facts  are  presented  showing  that  Mr. 
Badger  is  now  in  the  service  of  the  so-called  con- 
federate government. 

Mr.  McDOUGALL.  I  think  Professor  Agas- 
siz the  most  acceptable  man  that  could  be  named. 
1  do  not  object  to  it,  except  as  to  the  way  in  which 
it  is  done.       _ 

Mr.  WILSON,  of  Massachusetts.  Thisisthe 
proper  way  to  do  it. 

Mr.  McDOUGALL.  If  that  is  so,  I  withdraw 
my  objection. 

The  joint  resolution  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third  time,  and 
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EXECUTIVE  SESSION. 

On  motion  of  Mr.  LANE,  of  Kansas,  the  Sen- 
ate proceeded  to  the  consideration  of  executive 
husiness;-and  after  some  time  spent  therein,  the 
doors  were  reopened. 

GEORGE  MAYO. 

Mr.  ARNOLD.  I  ask  the  Senate  to  take  up 
and  consider  the  bill  (S.  No.  479)  for  the  relief 
of  the  legal  representatives  of  George  Mayo,  de- 
ceased. It  will  take  no  time.  There  is  a  report 
accompanying  the  bill  which  explains  it,  and 
which  can  be  read,  if  it  is  desired. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  directs  the  Secretary 
of  the  Treasury  to  pay  to  the  legal  representa- 
tives of  George  Mayo,  deceased,  late  clerk  in  the 
General  Post  Office  Department,  the  sum  of  $400, 
in  consideration  in  full  of  services  performed  by 
him,  during  six  months,  as  an  extra  clerk  in  that 
Department,  with  the  sanction  and  under  the  di- 
rection of  one  of  the  Assistant  Postmasters  Gen- 
eral. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

On  motion  ofMr. WILSON,  of  Massachusetts, 
tire  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Fridat,  February  6,  1863. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

D.  J.  EROWNE. 
The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  the  Interior, 
transmitting,  in  answer  to  a  resolution  of  the 
House  of  Representatives,  information  in  regard 
to  the  mission  of  D.  J.  Browne  to  Europe,  as 
agent  of  the  Agricultural  Department;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

INDEMNITY  FOR  INDIAN  DEPREDATIONS. 

Mr.  ALDR1CH.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  take  from  the 
Speaker's  table  and  concur  in  the  amendments  of 
the  Senate  to  House  bill  (No.  582)  for  the  relief 
of  person*  for  damages  sustained  by  reason  of 
depredations  and  injuries  by  certain  bands  of 
Sioux  Indians.     It  will  not  take  a  moment. 

Mr.  WASHBURNE.  If  the  amendments  of 
the  Senate  can  be  acted  on  without  debate  I  will 
not  object.  For  that  purpose  I  demand  the  pre- 
vious question. 

The  amendments  of  the  Senate  were  read. 

Mr.  HOLMAN.  I  make  the  point  of  order 
that  the  fifth  section  of  the  bill,  as  amended  by  the 
Senate,  makes  an  appropriation  of  money,  and 
must,  under  the  rules,  have  its  first  consideration 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union.  It  makes,  in  other  words,  an  additional 
appropriation  to  that  provided  by  the  original  bill. 

Mr.  ALDRICH.  The  gentleman  from  Indiuna 
is  mistaken. 

The  SPEAKER.  Unless  the  bill  makes  an  ad- 
ditional appropriation  to  that  of  the  original  bill, 
or  makes  a  new  appropriation,  the  gentleman's 
point  of  order  is  not  a  good  one. 

Mr.  HOLMAN.  It  makes  an  entirely  new 
appropriation. 

The  SPEAKER.  Then  the  gentleman's  point 
of  order  is  well  taken. 

Mr.  ALDRICH.  The  bill,  as  originally  passed 
by  this  House,  appropriated  $1,500,000  for  the 
relief  of  the  Buffet'trs  by  the  recent  Indian  depre- 
dations in  the  State  of  Minnesota.  The  bill  also 
provided  for  the  appointment  of  three  commis- 
sioners to  investigate  the  claims  of  these  parties 
who  so  suffered,  and  it  further  provided  that  they 
should  have  their  expenses  paid  out  of  the  appro- 
priation of  $1,500,000.  The  bill  as  it  comes  from 
the  Senate  appropriates  $100,000  and  two  thirds 
of  the  remaining  unexpended  balance  of  the  an- 
nuities due  to  these  Indians  for  the  current  year. 

The  SPEAKER.  Does  the  bill  as  amended  by 
the  Senate  increase  the  appropriation  of  the  ori- 
ginal bill,  or  does  it  make  a  new  appropriation  ? 

Mr.  ALDRICH,  It  docs  not.  It  appropriates 
$100,000  out  of  the  Treasury— $10,000  are  pro- 
vided for  the  expenses  of  the  commissioners.  The 
original  bill  provided  that  the  expenses  of  the  com- 


missioners should  be  paid  out  of  the  $1,500,000. 
If  the  Speaker  will  read  the  section  of  the  bill  he 
will  see  that  the  point,  of  order  is  not  well  taken. 

Mr.  WASHBURNE.  I  did  not  yield  to  this 
discussion. 

Mr.  ALDRICH.  I  did  not  think  that  a  single 
member  in  the  House  would  object  to  the  amend- 
ments of  the  Senate.  The  fifth  section  provides 
that  this  $10,000  for  the  expenses  of  the  commis- 
sioners should  be  pafd  out  of  the  annuities. 

The  SPEAKER.  If  that  was  in  the  original 
bill  the  point  of  order  was  not  well  taken. 

Mr.  HOLMAN.  There  is  no  provision  in  the 
original  bill  like  that. 

Mr.  ALDRICH.  It  is  taken  out  of  the  same 
money. 

Mr.  HOLMAN.  But  there  is  a  diversion.  I 
ask  that  the  gentleman  from  Minnesota  permit 
these  amendments  to  take  the  usual  course.  They 
are  very  important.  Let  them  be  referred  to  the 
Committee  on  Indian  Affairs;  and  let  the  House 
in  acting  on  them  have  the  benefit  of  that  commit- 
tee's report. 

Mr.  WASHBURNE.  I  hope  that  will  be  done. 
This  subject  is  now  before  the  House,  and  it  is 
proper  that  members  should  have  time  for  exam- 
ination. 

Mr.  ALDRICH.  If  gentlemen  will  refer  to 
the  list  of  committees,  they  will  find  that  the  Com- 
mittee on  Indian  Affairs  is  the  last  to  be  called. 
If  this  bill  be  sent  to  that  committee,  it  will  not, 
in  all  probability,  without  unanimous  consent,  be 
able  to  report  it  back  during  this  session  of  Con- 
gress. 

Mr.  WASHBURNE.  The  amendments  of  the 
Senate  are  now  before  the  House,  and  I  have  de- 
manded the  previous  question.  If  that  be  sec- 
onded, the  House  will  be  called  on  at  once  to  pass 
on  those  amendments.  As  there  seems  to  be  some 
question  about  them,  I  will  withdraw  the  demand 
for  the  previous  question ,  in  order  that  their  further 
consideration  may  be  postponed. 

Mr.  ALDRICH.  If  the  House  will  fix  a  day 
certain  1  will  not  object.  I  was  not  aware  when 
I  made  the  motion  to  take  up  these  amendments 
of  the  Senate  that  the  canal  enlargement  bill  had 
been  made  a  special  order  for  this  day.  My  un- 
derstanding was  that  it  was  to  be  taken  up  at  three 
o'clock.     I  find  that  1  am  mistaken. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
from  Minnesota 

The  SPEAKER.  The  Chair  must  arrest  this 
discussion.  The  gentleman  from  Illinois  [Mr. 
Washburne]  demanded  the  previous  question 
upon  the  amendment.  All  this  discussion  has 
been  by  general  consent. 

Mr.  ALDRICH.  I  move  that  the  considera- 
tion of  this  bill  be  postponed  until  to-morrow  at 
three  o'clock.     I  trust  there  will  be  no  objection. 

Mr.  WASHBURNE.  I  withdraw  my  demand 
for  the  previous  question. 

Mr.  ALDRICH.  I  will  modify  my  motion, 
and  move  that  the  bill  be  postponed  until  Tues- 
day morning  next,  after  the  morning  hour,  and 
that  the  amendment  be  printed. 

Mr.  F.  A.  CONKLING.  I  shall  not  object  to 
that  if  an  opportunity  for  brief  discussion  be 
allowed  upon  the  bill  at  that  time. 

The  SPEAKER.  If  the  motion  is  objected  to 
the  Chair  will  put  the  question  to  the  House. 

The  motion  was  agreed  to. 

RICHARD  STEVE*NSON.   • 

The  SPEAKER.  The  regular  business  in  order 
this  morning  is  the  consideration  of  the  unfinished 
report  of  the  Committee  on  Military  Affairs,  being 
House  bill  No.  647,  for  the  relief  of  the  adminis- 
trator of  Gaptain  Richard  Stevenson,  deceased, 
upon  which  the  previous  question  has  been  de- 
manded. 

POST  OFFICE  APPROPRIATION  BILL. 

Mr. STEVENS, by  u nan i m ons  consent, report- 
ed back  from  the  Committee  of  Ways  and  Means 
the  bill  (H.  R.  No.  665)  making  appropriations 
for  the  service  of  the  Post  Office  Department  dur- 
ing the  fiscal  year  ending  June  30,  1864,  with 
Senate  amendments  thereto. 

No  objection  being  made  the  amendments  were 
taken  up  for  consideration. 

First  amendment: 

Page  1,  strike  out  line  twenty,  ns  follows: 
For  paper  for  printing  blanks,  $34,000. 

Mr.  COLFAX.  I  move  to  non-concur  in  that 
amendment.     There  is  also  an  amendment  strik- 


ing out  an  appropriation  for  printing  blanks, 
$16,000.  The  two  amendments  were  stricken 
out  by  the  Senate  probably  on  the  hypothesis 
that  all  the  Government  printing  was  done  by 
the  Government  printing  office.  That  will  be  so 
after  the  year  1864.  Under  the  express  terms  of 
a  law  of  1860,  the  Post  Office  Department  made 
a  contract  for  the  printing  of  blanks  for  the  De- 
partment for  four  years,  which  will  expire  in 
April,  1864,  and  which  must  be  provided  for  by 
an  appropriation. 

The  amendment  was  not  concurred  in. 

Second  amendment: 

Page  2,  strike  out  line  two,  as  follows: 
For  printing  blanks,  $16,000. 

Mr.  COLFAX.     I  included  that  in  my  motion. 

The  amendment  was  not  concurred  in. 

Third  amendment: 

At  the  end  of  the  bill  insert  the  following  new  section  : 

Sec.  5.  Jind  be  it  further  enacted,  That  the  Postmaster 
General  be,  and  he  is  hereby,  authorized  to  contract  and  pro- 
vide for  the  transportation  of  the  United  States  mail  on  the 
steamships  running  between  San  Francisco,  California,  and 
Victoria,  Vancouver  Island,  to  he  delivered  at  Cresent 
City  and  Trinidad,  California,  Astoria  and  Portland,  in  Ore- 
gon, as  often  as  said  steamships  touch  at  said  pons  named, 
and  at  Port  Angclos,  Washington,  Territory,  as  often  as  said 
steamships  approach  or  pass  that  port  going  or  returning 
to  Victoria,  and  that  the  mail  service  provided  for  by  the 
fifth  section  of  the  act  entitled  "An  act  making  appropri- 
ations tor  the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  June  30,  1853,"  shall  cease  on  the 
termination  of  the  year  for  which  it  was  contracted  :  Pro- 
vided, nevertheless,  That  the  service  herein  provided  for 
shall  not  exceed  the  sum  of  $24,000  per  annum. 

Mr.  COLFAX.  I  move  that  the  House  con- 
cur in  this  amendment. 

The  amendment  was  concurred  in. 

RICHARD  STEVENSON. 

The  SPEAKER.  The  amendments  to  the  Post 
Office  bill  having  been  disposed  of,  the  question 
recurs  on  seconding  the  demand  for  the  previous 
question  on  House  bill  No.  647,  for  the  relief  of 
the  administrator  of  Captain  Richard  Stevenson, 
deceased. 

Mr.  HOLMAN.  I  ask  that  the  bill  and  report 
be  read. 

The  bill,  which  was  read,  directs  that  there  be 
allowed  a  credit  to  the  administrator  of  Captain 
Richard  Stevenson,  deceased,  late  assistant  quar- 
termaster of  volunteers  of  the  Army  of  the  United 
States,  the  sum  of  $3,000,  being  the  amount  of 
money  belonging  to  the  Government  of  the  United 
States  in  his  custody  as  such  officer,  seized  and 
appropriated  in  Kentucky  by  guerrillas,  while  in 
the  course  of  transmission  by  express  on  a  rail- 
road train  between  Indianapolis,  Indiana,  and 
Nashville,  Tennessee,  where  said  Stevenson  was 
on  duty. 

Mr.  DUNN.  I  do  not  wish  todiscuss  this  meas- 
ure again,  for  it  was  before  the  House  a  week  ago, 
when  it  was  fully  discussed.  I  wish  merely  to 
call  the  attention  of  the  House  to  these  facts.  The 
report  which  was  then  read  sufficiently  explains 
the  matter.  The  money  was  captured  by  the  ene- 
my,and  this  bill  proposes  simply  that  the  adminis- 
trator of  the  deceased  shall  be  credited  the  amount 
so  lost. 

The  previous  question  was  seconded,  and  tho 
main  Question  ordered  to  be  put,  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed-and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time. 

Mr.  ROSCOE  CONKLING.  I  demand  the 
yeas  and  nays  upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  proceeded,  as  the  next  order 
of  business,  to  call  the  committees  for  reports  of 
a  private  nature. 

ELIZADETII  IIAUSENER. 

Mr.  HARRISON,  from  the  Committee  on  In- 
vulid  Pensions,  reported  a  bill,  accompanied  by  a 
report,  granting  a  pension  of  eight  dollars  per 
month  to  the  widow  of  Christian  Hausener. 

The  report,  which  was  read,  shows  that  in  Sep- 
tember, 1861,  at  Tuscarora  county,  Ohio,  the  pe- 
titioner's husband,  Christian  Hausener,  volun- 
teered, and  was  duly  mustered  into  the  service  of 
the  United  States  as  private'in  company  B,  fifty- 
first  regimeiuOhio  volunteer  infantry ;  that  he  con- 
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linued  in  the  service  until  the  22d  of  September, 
1862,  when,  by  reason  of  disease  by  him  contracted 
while  in  the  service  and  in  the  line  of  his  duty,  he 
was  discharged;  that  in  October,  1862,  while  on 
his  return  to  his  family,  he  was  by  accident  thrown 
from  a  boat  on  the  Ohio  river,  near  Louisville, 
Kentucky, and  drowned;  that  said  Christian  died 
leaving  the  said  Elizabeth,  his  wife,  and  two  chil- 
dren in  poverty;  and  that  she  has  no  means  of 
supporting  herself  and  her  children  save  by  daily 
labor. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  HARRISON  move.d  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  HARRISON.  I  ask  that  the  report  may 
be  printed. 

No  objection  being  made,  it  was  so  ordered. 
FRANCES  II.  PLUMMER. 

Mr.  ELY,  from  the  Committee  on  Invalid  Pen- 
sions, reported  a  bill  granting  a  pension  to  Frances 
H.  Plummer,  widow  of  the  late  Brigadier  General 
Joseph  B.  Plummer,  United  States  Army. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Interior  to  place  the  name  of  Frances  H. 
Plummer,  widow  of  Brigadier  General  Joseph  B. 
Plummer,  on  the  pension  roll  at  the  rate  of  fifty 
dollars  per  month,  from  the  9th  day  of  August, 
1862,  for  and  during  her  widowhood. 

The  report,  which  was  read,  states  that  the  late 
Brigadier  General  Joseph  B.  Plummer  graduated 
at  West  Point  in  1841,  served  through  the  Mex- 
ican war,  and  subsequently  on  the  frontier;  that 
during  the  present  war  he  served  with  General 
Lyon  at  the  battle  of  Wilson's  Creek,  where  he 
was  severely  wounded  byaMinieball,  which  was 
never  extracted,  and  after  having  partially  recov- 
ered, served  in  almost  all  the  battles  of  the  West, 
a  great  portion  of  the  time  laboring  under  severe 
sickness,  until  he  died  somewhat  suddenly,  of  dis- 
ease  of  the  brain,  at  Clear  Creek,  near  Corinth, 
on  the  9th  of  August,  1862,  leaving  his  widow  and 
children  in  destitute  circumstances.  These  facts 
are  corroborated  by  the  written  statements  of  Ma- 
jor General  John  Pope,  Brigadier  General  D.  S. 
Stanley,  the  general  order  (No.  105)  of  Brigadier 
General  Rosecrans,  and  by  the  medical  certificate 
of  the  several  Army  surgeons  who  at  different 
times  attended  General  Plummer  in  a  professional 
capacity.  The  petition  of  Frances  H.  Plummer 
states  that  the  pension  allowed  to  her  since  the 
decease  of  her  husband,  being' only  that  of  a  lieu- 
tenant colonel,  is  wholly  inadequate  to  the  sup- 
port of  herself  and  her  children.  It  is  the  opinion 
of  the  committee  that  the  death  of  General  Plum- 
mer was  occasioned  by  the  combined  causes  of 
the  severe  wound  received  by  him  at  the  battle  of 
Wilson's  Creek,  and  his  subsequent  and  long 
continued  patriotic  discharge  of  his  duties  to  his 
country,  in  preference  to  yielding  to  the  solicita- 
tions of  his  superior  officer  and  medical  advisers, 
to  seek  a  restoration  of  his  health  by  a  temporary 
absence  from  his  arduous  post. 

Mr.  HOLMAN.  1  would  inquire,  if  this  lady 
is  not  now  receiving  a  pension  of  thirty  dollars  a 
month? 

Mr.  ELY.  I  ask  for  the  reading  of  thegeneral 
order  which  I  send  to  the  Clerk's  desk. 

The  Clerk  read,  as  follows: 

Headquarters  Army  or  the  Mississippi, 
August  10,  1862. 
General  Order  No.  105.] 

The  general  commanding  with  sorrow  announces  to  this 
army  the  loss  of  one  of  its  hrave  and  experienced  general 
officers,  Brigadier  General  J.  15.  Plummer,  United  States 
volunteers,  who  died  at  Camp  Clear  Creek  yesterday  even- 
ing, at  five  o'clock,  of  congestion  of  the  brain. 

A  graduate  of  the  United  States  Military  Academy  in  the 
year  1841,  and  serving  in  the  Army  ever  since,  he  has  been 
distinguished  among  his  brother  officers  for  courage,  good 
sense,  and  fidelity  in  discharge  of  all  his  duties. 

As  captain  of  the  first  infantry,  he  fought  bravely  against 
vastly  superior  numbers  and  was  severely  wounded  in  the 
memorable  battle  of  Wilson's  Creek,  in  which  Lyon  fell, 
one  year  ago  to-day. 

At  New  Madrid,  by  General  Pope's  order,  by  heavy  cir- 
cuitous march,  he  seized  1'oint  Pleasant,  and  by  skillfully 
placing  his  men  in  rifle-pits  and  covering  his  batteries,  suc- 
cessfully held  it  against  numerous  furious  assaults  of  the 
rebel  gunboats,  thus  cutting  off  all  supplies  by  transports 
to  Island  No.  10. 

After  taking  part  in  all  the  toils  and  privations  of  this 
army,  which  were  crowned  by  the  triumphant  capture  of 
Island  No.  10  anil  the  forces  under  Mackall,  he  commanded 
his  brigade  during  the  advance  on  Corinth,  and  one  of  the 
divisions  of  the  left  wing  during  the  thirty- five  mile3  pursuit 


of  tlie  rebels  after  the  evacuation.  Brave,  honest,  true,  and 
experienced,  the  country  as  well  as  his  companions  in  arms 
will  mourn  his  loss. 

He  will  be  interred  this  evening  with  honors  due  to  his 
rank.  The  escort  will  consist  of  one  regiment  of  infantry 
from  the  second  division,  a  section  of  company  F,  second 
United  States  artillery,  and  company  A,  thirty-sixth  Illi- 
nois volunteers,  (cavalry,)  to  be  commanded  by  Brigadier 
General  D.  S.  Stanley,  United  States  volunteers. 

By  order  of  General  Rosecrans. 

Mr.  COVODE.  I  wish  \£ inquire  if  this  bill 
does  not  give  a  higher  pension  than  the  rank  of 
the  deceased  entitles  his  widow  to  receive? 

Mr.  WASHBURNE.  I  would  say  to  the  gen- 
tleman that  this  bill  gives  precisely  the  same  pen- 
sion as  was  given  to  the  widow  of  Major  General 
Smith,  of  Pennsylvania. 

Mr.  COVODE.  It  does  not  matter  what  case 
this  is  similar  to.  I  believe  all  this  special  legis- 
lation to  be  wrong.  It  is  taking  one  case  out  of 
ten  thousand.     I  object  to  it. 

Mr.  ELY.  Mr.  Speaker,  the  Committee  on 
Invalid  Pensions  appreciate  the  position  taken  by 
my  friend  from  Pennsylvania,  [Mr.  Covode.]  I 
believe  that  during  the  time  that  I  have  been  chair- 
man of  that  committee  this  is  only  the  second  case 
in  which  that  committee  have  concluded  to  recom- 
mend an  increase  of  pension.  But  after  due  con- 
sideration they  have  concluded  that  this  is  a  case 
of  such  peculiar  merit  that  they  would  deviate 
from  their  universal  practice  and  report  a  bill  for 
an  increase  of  pension.  The  widow  of  General 
Plummer  is  in  extremely  indigent  circumstances 
and  has  a  large  family  dependent  on  her.  The 
pension  of  thirty  dollars  a  month  now  provided 
by  thegeneral  invalid  pension  law  is  notsufficient, 
in  the  judgment  of  the  Committee  on  Invalid  Pen- 
sions, to  support  her  with  any  respectability,  and 
the  committee,  therefore,  thought  it  to  be  their 
duty  to  report  a  bill  increasing  the-pension.  As  I 
have  stated,  this  is  only  the  second  case  of  the 
kind  that  the  committee  have  reported,  and  I  hope 
that,  under  the  circumstances,  the  House  will  pass 
the  bill. 

Mr.  TRIMBLE.  I  would  like  to  ask  the  gen- 
tleman from  New  York  upon  what  ground  this 
legislation  is  based  ?  Upon  what  ground  is  this 
additional  pension  asked  for  this  lady? 

Mr.  ELY.  It  is  in  consequence,  as  I  have 
stated,  of  the  destitute  circumstances  of  this  widow, 
who  has  a  large  family  to  support. 

Mr.  TRIMBLE.  With  the  gentleman's  per- 
mission I  will  say  to  him,  that  in  my  judgment 
it  is  a  bad  time  to  begin  this  sort  of  legislation. 
If  the  law  which  now  governs  the  granting  of  pen- 
sions is  a  good  one,  it  is  our  duty  to  adhere  to  it. 
If  it  is  a  bad  one  let  us  repeal  it.  This  is  not  the 
only  case  of  this  kind  which  will  be  presented  to 
this  body.  There  are  hundreds  and  thousands  of 
cases  where  widows  and  children  have  lost  the 
support  hi  therto  afforded  them,  and  who  have  been 
left  destitute.  It  is  utterly  impossible  that  this 
Government  sho-uld  provide  for  the  wants  of  such 
persons  in  every  case  of  this  kind.  It  is  not  to 
be  presumed  that  this  family  who  have  been  left 
destitute  by  the  death  of  the  head  of  the  family, 
shall  be,  by  the  generosity  and  liberality  of  this 
Government,  enabled  to  live  as  they  did  during 
the  life  of  the  head  of  the  family.  If  your  law  is 
defective  in  any  particular,  repeal  or  modify  it. 

Mr.  HOLMAN.  I  desire  to  suggest  that  avast 
majority  of  those  who  are  receiving  pensions  from 
the  Government,  receive  only  eight  dollars  a 
month,  and  among-them  are  many  widows  who 
have  large  families  of  children  to  support.  There 
are  meritorious  cases  all  over  the  country  where 
women  of  cultivation  and  refinement  have  been 
reduced  to  poverty  by  the  operations  of  this  war, 
women  who  have  large  families  of  children  de- 
pendent upon  them.  I  wish  to  protest  most  sol- 
emnly against  any  legislation  which  would  in- 
crease the  pension  of  one  widow  while  so  many 
widowsequally  meritoriousand  with  equally  large 
families  dependent  on  them  are  compelled  to  re- 
ceive only  eight  dollars  a  month.  It  does  seem 
to  me  that  the  rule  should  be  uniform,  and  that  the 
Government  owes  the  same  debt  of  gratitude  to 
every  soldier. 

Mr.  DAWES.  I  do  not  wish  to  find  fault  with 
the  statement  of  the  law  made  by  the  gentleman 
from  Ohio,  [Mr.  Trimble,]  or  the  gentleman 
from  Indiana,  [Mr.  Holman.]-  Those  statements 
are  true.  There  is  a  law  that  was  designed  to 
apply  generally,  but  there  must  be  cases  to  which 
the  law  does  not  apply;  there  must  be  cases  of 
peculiarly  meritorious  conduct  and  brilliant  ex- 


ploits and  hardships  and  sacrifices  in  this  war; 
and  whether  they'be  many  or  whether  they  be 
few,  it  becomes  us  to  take  special  notice  of  such 
cases.  I  have  known  this  man,  General  Plum- 
mer, from  his  youth.  He  was  appointed  to  West 
Point  by  one  of  my  predecessors.  He  has  spent 
every  hour  of  his  military  life,  since  1841,  upon 
the  frontier,  never  having  spent  one  single  day  in 
the  ease  of  the  military  service,  but  having  spent 
every  month  of  that  time  under  a  tent.  He  was 
in  Texas  when  this  rebellion  broke  out.  He  had 
distinguished  himself  in  the  Mexican  war  and  on 
the  frontier,  and  he  received  overtures  from  the 
confederate  authorities,  offering  him  very  high 
military  command.  He  was  in  Texas  command- 
ing a  post  with  regulars  there,  wncr/  the  rebellion 
broke  out,  and  yet  he  took  his  command  out  of 
Texas  when  Brigadier  General  Twiggs  betrayed 
the  troops  in  that  department  into  the  hands  of  the 
confederates;  he  took  them  through  the  wilderness, 
undergoing  extreme  hardship  and  contracting  dis- 
ease which  never  left  him  for  all  the  remainder  of 
his  life.  He  fought  atWilson's  Creek,  and  with  two 
hundred  and  fifty  regulars,  met  three  thousand  reb- 
els on  the  field ,  separate  from  the  main  fight  where 
General  Lyons  was  lost,  and  defeated  them,  and 
when  Lyons  fell  at  that  battle,  he  took  home  the 
dead  body  from  that  field.  He  served  all  his  life 
with  marked  distinction.  He  came  here, and  I  saw 
him  just  before  he  set  out  on  his  last  journey  to 
Corinth.  When  he  lefthere  against  the  advice  of 
surgeons,  he  told  me  that  in  this  hour  of  his  coun- 
try's peril,  his  country  had  a  right  to  all  of  his 
services,  and  that  so  long  as  he  had  the  breath  of 
life  in  him  his  country  should  have  them.  He 
went  to  Corinth,  and  an  hour  or  two  after  he 
reached  there,  he  died.  He  has  left  a  wife  and 
family  without  the  means  of  support,  and  that  wife 
is  now  writing  in  the  revenue  office  to  enable  her 
to  pay  her  board.  I  hope,  sir,  that  as  we  do  some- 
times make  distinctions,  we  shall  not  omit  to  make 
a  distinction  in  this  case. 

Mr.  HARRISON.  I  rise  simply  to  say  that 
the  law  which  was  in  force  prior  to  the  act  of  the 
last  session  of  the  present  Congress  granted  a 
pension  of  fifty  dollars  per  month  to  the  widow 
of  an  officer  of  the  rank  which  General  Plummer 
held  at  the  time  of  his  death  in  the  Army  of  the 
United  States.  The  act  now  in  force  provides 
that  no  pension  shall  be  allowed  above  thirty  dol- 
lars per  month,  which  was  before  thftt  act  was 
passed  and  is  now  granted  to  the  widows  of  lieu- 
tenant colonels;  and  the  ground  upon  which  the 
present  law  modified  the  previous  law  was  this: 
that  thirty  dollaws  should,  as  a  general  rule,  be 
the  highest  pension  allowed  under  the  general  law; 
but  that  whenever  an  officer  of  a  higher  rank  than 
lieutenant  colonel  rendered  peculiarly  meritorious, 
heroic,  skillful,  successful,  and  faithful  service  to 
his  country,  the  most  fitting  and  substantial  mode 
of  recognizing  and  rewarding  his  specially  gallant 
and  distinguished  conduct,  and  encouraging  like 
conduct  in  others,  is  to  pass  a  special  act  granting 
his  widow  and  minor  children  a  greater  pension 
than  the  general  law  provides. 

Mr.  JOHNSON.  I  had  some  knowledge  of 
General  Plummer,  and  have  no  desire  to  say  any- 
thing in  contradiction  of  the  statements  made  in 
his  behalf;  but  I  look  forward  to  the  day  when  the 
House  will  have  to  deal  with  cases  of  this  charac- 
ter without  an  enlargement  of  the  pension  fixed 
by  established  law.  I  am  opposed  to  the  passage 
of  this  bill  for  one  reason  only;  and  that  is,  that 
it  will  set  a  precedent  upon  which  we  shall  have 
hundreds  and  thousands  of  claims  coming  here 
continually  to  be  adjusted  by  the  House;  and  each 
case  must  depend  upon  whether  there  is  a  mem- 
ber here  who  will  rise  up  and  pronounce  a  eulogy 
upon  the  deceased  husband  of  the  widow  whose 
case  maybe  in  question.  It  will  bring  the  matter 
to  this,  that  those  parties  who  can  interest  mem- 
bers of  Congress,  through  the  influence  of  friends, 
or  through  personal  knowledge,  will  be  thepartie3 
who  will  get  an  increase  of  pension,  while  others 
equally  meritorious  will  be  deprived  of  it.  Now, 
I  know  that  there  have  been  applications  pending 
before  the  Pension  Office  for  a  year  past  for  pen- 
sions given  by  law  to  lieutenants  and  privates  and 
their  widows,  and  they  have  been  rejected,  and 
the  parties  reduced  to  abject  poverty — rejected 
against  all  the  proofs  that  could  be  given  that  the 
party  died  "  in  the  discharge  and  in  the  line  of  his 
duty,  "using  the  language  of  the  instructions  given 
out  by  the  Commissioner  of  Pensions. 
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The  claims  of  these  parties  are  rejected.  Are 
we  going  to  distinguish  between  them  and  those 
whom  the  Government  has  already  favored  by 
appointments  to  higher  grades?  1  can  tell  the 
gentleman  from  Massachusetts  that  I  know  a  man 
who  served  all  his  life  as  a  lieutenant  on  the  fron- 
tier, among  the  Indians,  and  who,  when  General 
Twiggs  surrendered  the  Army  in  Texas  to  the 
confederates,  carried  away  two  hund  red  of  the  cav- 
alry, and  brought  them  to  Carlisle,  Pennsylvania. 
And  that  officer  serves  to-day  as  a  lieutenant  colo- 
nel down  amid  the  men  of  the  Rappahannock. 
That  is  all  the  promotion  he  has  received. 

Mr.  ELY.  I  did  not  yield  the  floor  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  JOHNSON.  Then  I  move  to  lay  the  bill 
on  the  table. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania has  not  the  floor  for  that  purpose. 

Mr.  ELY.  I  move  the  previous  question  on 
the  passage  of  the  bill. 

Mr.  JOHNSON.  I  move  that  the  bill  be  laid 
on  the  table,  and  on  that  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  60;  as  follows: 

YEAS — Messrs.  William  Allen, Beaman,  Biddle,  Samuel 
S.  Blair,  Blake,  William  G.  Brown,  Calvert,  Clark.  Clem- 
ents, Frederick  A.  Conkling,  Roscoe  Conkling,  Covode, 
Dunn,Edgerton,  Edwards,  Fenton,  Thomas  A.  1).  Fessen- 
den,  Frari'diot,  Frank,  Glider,  Hall,  Harding,  Holman, 
Johnson,  William  Kellogs,  Knapp,  Lazear,  McKean,  Mal- 
lory,  Menzies,  Noble,  Odell,  Ferry,  Timothy  G.Phelps, 
Pike,  Riddle,  Shellabarger,  Shicl,  Sloan, William  G.  Steele, 
Stevens.  Stiles,  Stratton,  Trimble,  Trowbridge,  Van  Horn, 
Verree,  Wallace,  Webster,  Wheeler,  Whaley,  Woodruff, 
Worcester,  and  Yeaman — 54. 

.  NAYS — Messrs.  Aldrich,  Alley,  Ancona,  Arnold,  Ash- 
ley, Baily,  Baker,  Baxter,  Bingham,  Jacob  B.  Blair,  Buffin- 
ton,  Chamberlain,  Colfax,  Conway,  Cutler,  Davis,  Dawes, 
Diven,  Eliot,  Ely,  Fisher,  Gooch,  Goodwin,  Granger,  Hale, 
Harrison,  Hooper,  Ilutchius,  Julian.  Kerrigan, Leary,  Leh- 
man, Loomis,  Lovejoy,  Mitchell,  Moorliead,  Noel!,  Olin, 
Patton,  Potter,  Alexander  H.  Rice,  Robinson,  Edward  H. 
Rollins,  James  S.  Rollins,  Sargent,  Sedgwick,  Segar, 
Shanks,  Sheffield,  Sherman,  Francis  Thomas,  Van  Valk- 
enburgh,  Wadsworth,  Ward,  Washhuriie,  Albert  S.  White, 
Wilson,  VVindom,  Wood,  and  Wright— 60. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed  it  was  accord- 
ingly read  the  third  time. 

Mr.  HOLMAN  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  59,  nays  51;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Baily,  Baker, 
Bingham,  Jacob  B.  Blair,  Buffmton.  Burnham,  Chamber- 
lain, Colfax,  Conway,  Cravens,  Dawes,  Delano,  Diven, 
Eliot,  Ely,  Gooch,  Granger,  Gurley,  Haight,  Hale,  Harri- 
son, Hickman,  Hooper,  Francis  VV.  Kellogg,  Kerrigan, 
Leary,  Lehman,  Lovejoy,  Maynard,  Mitchell,  Moorliead, 
Noell,  Olin,  Pendleton,  Potter,  Price,  Alexander  H.  Rice, 
James  S.  Rollins,  Sargent,  Sedgwick,  Segar,  Shanks,  Shef- 
field, Sherman,  Benjamin  F.  Thomas,  Van  Wyck,  Verree, 
Wadsworth,  Wallace,  Walton,  Ward,  Washburne,  Albeit 
B.  White,  Wilson,  Wood,  and  Wright— 59. 

NAYS— Messrs.  William  Allen,  William  J.  Allen,  An- 
cona, Biddle,  Samuel  S.  Blair,  Blake,  William  G.  Brown, 
Calvert,  Clark,  Clements,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Covode,  Dunn,  Edgerton,  Edwards,  Thomas  A. 
D.  Pesseuden,  Franchot,  Frank,  Gridcr,  Harding,  Holman, 
Johnson,  William  Kellogg,  Knapp,  MeKcan,  MeKnight, 
Mallory,  Menzies,  Morris,  Odell,  Perry,  Timothy  G.  Phelps, 
Pike,  Porter,  Riddle,  Robinson,  Shellabarger,  Shiul,  Sloan, 
Stiles,  Stratton, Trimble, Trowbridge,  Van  Horn,  Webster, 
Wheeler,  Whaley,  Wickliffe,  Worcester,  and  Yeaman — 51. 

So  the  biil  was  passed. 

Mr.  ELY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  in  writing  was  received   from   the 
President  of  the  United  States,  by  Mr.  Nicolat, 
his  Private  Secretary. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  agreed 
to  the  committee  of  conference  on  the  disagreeing 
voles  of  the  two  Houses  on  the  amendments  to 
the  deficiency  bill. 

POST  OFFICE  APPROPRIATION   BILL. 
Mr.  COLFAX.  I  wish  to  make  n  correction  in 
regard  to  the  amendments  to  the  Pout  Office  ap- 


propriation bill  on  which  the  House  took  action 
a  moment  ago.  The  House  non-concurred  in 
two  amendments  to  strike  out  items  for  paper 
and  post  office  blanks.  I  find  that  these  items  are 
provided  for  in  another  bill,  and  that  therefore  the 
amendments  should  have  been  concurred  in.  I 
ask  unanimous  consent  to  reconsider  its  action  on 
these  amendments. 

There  being  no  objection,  the  first  and  second 
amendments  of  the  Senate  to  the  Post  Office  ap-' 
propriation  bill  were  concurred  in,  as  follows: 

Strike  out  line  twenty,  page  1,  as  follows  : 

For  paper  for  blanks,  $54,000. 

Strike  out  line  two,  page  2,  as  follows: 

For  printing  blanks,  $16,000. 

SHIP  CANALS. 

Mr.  OLIN.  I  understand  the  morning  hour  to 
have  expired. 

The  SPEAKER.     It  has. 

Mr.  OLIN.  Then  is  not  the  special  order  in 
regard  to  the  ship  canals  in  order? 

The  SPEAKER.  The  Chair  does  not  under- 
stand that  that  is  a  special  order. 

Mr.  FENTON.  Let  us  proceed  with  the  call 
of  committees. 

Mr.  OLIN.  I  understood  the  Speaker  to  state 
the  other  day,  when  the  motion  was  made  to 
postpone  the  consideration  of  the  bill  for  the  en- 
largement of  the  canals  till  to-day,  that  this  busi- 
ness would  be  in  orderafter  the  expiration  of  the 
morning  hour. 

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman  is  mistaken  in  that  statement.  The 
Chair  will  have  read  the  report  of  what  took  place 
on  that  occasion. 

The  Clerk  read,  as  follows: 

"  The  Speaker.  The  Chair  will  answer  the  gentleman's 
inquiry  by  saying  that  after  the  committees  are  called  on 
Friday  for  private  bills,  the  bill  will  come  up  in  the  regular 
course  of  business.  The  first  thing  for  that  day  will  be  the 
call  of  committees  for  private  bills  ;  and  that  order  cannot 
be  changed  by  a  majority  vote.  After  that  this  bill  will  come 
up,  subject,  of  course,  to  be  overridden  by  any  privileged 
motion." 

Mr.  OLIN.  I  only  wish  to  carry  out  the  under- 
standing of  the  House  and  of  the  Speaker  on  this 
subject.  I  do  not  wish  to  interfere  with  the  regu- 
lar business  of  the  House. 

The  SPEAKER.  The  Chair  has  had  read  what 
the  Speaker  stated  when  this  matter  was  up  the 
other  day.  The  Chair  repeats  that,  this  being  pri- 
vate bill  day,  committees  must  be  called  for  pri- 
vate business. 

Mr.  KELLOGG,  of  Illinois.  Having  heard  the 
statement  read  from  the  Globe,  I  think  it  my  duty 
and  pleasure  to  say  that  it  is  exactly  as  I  under- 
stood the  Chair  to  state. 

The  SPEAKER.  The  Chair  had  it  read  only 
to  correct  the  misapprehension  of  the  gentleman 
from  New  York. 

Mr.  MAYNARD.  Is  it  in  order  to  inquire 
whether  this  i-s  objection  day  under  the  rules? 

The  SPEAKER.    This  is  objection  day. 

Mr.  MAYNARD.  1  was  going  to  suggest 
whether  it  would  not  be  wise  to  go  into  Commit- 
tee of  the  Whole  on  the  Private  Calendar,  inas- 
much as,  I  believe,  we  have  not  done  so  during 
the  present  session. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports  of  pri- 
vate business. 

STEPHEN  JOHNSON  AND  OTHERS. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  back,  with  a  recommendation  that  it  do 
pass,  joint  resolution  (S.  No.  119)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Stephen  Johnson  and  others. 

The  joint  resolution  was  read  the  third  time, and 

passed. 

1  THOMAS  HICKS. 

Mr.  FENTON  also,  from  the  same  committee, 
reported  back,  with  a  recommendation  that  it  do 
pass,  joint  resolution  (S.  No.  121)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Thomas  Hicks,  executor  of  Isaac  Hicks. 

The  joint  resolution  was  read  the  third  time,  and 
passed. 

ISAAC  VANDERPOEL. 

Mr.  FENTON  also,  from  the  same  committee, 
reported  back,  with  a  recommendation  that  it  do 
puss,  a  bill  (S.  No.  127)  for  the  relief  of  Isaac 
Vuntlerpoel. 


The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  allow  to  Isaac  Vanderpoel,  late 
United  States  Army  pension  agent  at  Albany, 
New  York,  in  his  account  with  the  Government 
of  the  United  States  for  pensions  an  item  of 
$206  66,  paid  on  the  10th  of  October,  1855,  to 
George  Hamilton,  purporting  to  act  as  attorney 
for  Elizabeth  Vanderheiden,  a  pensioner. 

The  bill  was  read  the  third  time,  and  passed. 

A.   D.  ANDERSON. 

Mr.  HUTCHINS,  from  the  same  committee, 
reported  back  Senate  joint  resolution  (No.  122) 
to  confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of  Alexander  D.  Anderson, 
administrator  of  John  D.  Anderson,  deceased. 

The  bill  was  ordered  to  a  third  reading;  and 
was  accordingly  read  the  third  time,  and  passed. 

ROBERT  HAMILTON,  JR. 

Mr.  HUTCHINS,  from  the  same  committee, 
reported  a  bill  for  the  relief  of  Robert  Hamilton, 
jr.;  which  was  read  a  first  and  second  time,  re- 
ferred to  a  Committee  of  the  Whole  House  on 
the  Private  Calendar,  and ,  with  the  report ,  ordered 
to  be  printed. 

D.  E.  MITCHELL. 

Mr.  WALLACE,  from  the  same  committee, 
reported  back  Senate  joint  resolution  (No.  120) 
to  confirm  the  adverse  decision  of  the  Court  of 
Claims  in  the  case  of  David  E.  Mitchell. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing; and  was  accordingly  read  the  third  time,  and 
passed. 

R.  A.  CLEMENS. 

Mr.  WALLACE,  from  the  same  committee, 
reported  back  Senate  joint  resolution  (No.  118)  to 
confirm  the  adverse  decision  of  the  Court  of  Claims 
in  the  case  of  R.  A.  Clemens,  administrator  of 
James  A.  Mulligan. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing; and  was  accordingly  read  the  third  time,  and 
passed. 

WILLIAM  H.  DEGROOT. 

Mr.  WALLACE  also,  from  the  same  commit- 
tee, reported  a  joint  resolution  requiring  a  re- 
adjustment of  the  claim  of  William  H.  DeGroot; 
which  was  read  a  first  and  second  time,  referred 
to  a  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

CHAPIN  HALL. 

Mr.  HALE,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  Chapin  Hall;  which  was 
read  a  first  and  second  time. 

Mr.  HALE  asked  that  the  bill  be  put  on  its  pas- 
sage. 

The  bill  and  report  were  read. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  question 
of  order.  That  bill  makes  an  appropriation,  and 
must  have  its  first  consideration  in  a  Committee 
of  the  Whole  House. 

The  SPEAKER.  The  Chair  sustains  the  ques- 
tion of  order. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar, and,  with 
the  accompanying  report,  ordered  to  be  printed. 

ISAAC  LILLY. 

Mr.  HALE,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  Isaac  Lilly;  which  was  read 
a  first  and  second  time,  referred  to  a  Commit- 
tee of  the  Whole  House  on  the  Private  Calendar, 
and,  with  the  accompanying  report,  ordered  to  be 
printed. 

DANIEL  II.  BINGHAM. 

Mr.  NOELL,  from  the  same  committee,  re- 
ported back  House  bill  No.  668,  for  the  relief  of 
Daniel  H.  Bingham;  which  was  referred  to  a 
Committee  of  the  Whole  House  on  the  Private 
Calendar,  and,  with  the  accompanying  report, 
ordered  to  be  printed. 

JOHN  W.  MASSEY. 
Mr.  HOLMAN,  from  the  same  committee.,  re- 
ported back  the  petition  and  papers  in  the  case  oi' 
John  W.  Massey;  which  were  luid  on  the  table, 
and  ordered  to  be  printed. 

GEORGE  ASHLEY. 
Mr.  HOLMAN,  from  the  same  committee,  re- 
ported back,  with    the   recommendation   thai  it 
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do  not  pass,  House  bill  No.  42,  for  the  relief  of 
George  Ashley,  administrator  de  bonis  non  of 
Samuel  Holgate. 

The  bill  was  laid  on  the  table. 

HANNIBAL  GRAHAM. 

Mr.  HOLMAN.  I  have  in  my  hand  a  claim 
very  peculiar  in  its  nature.  It  is  embodied  in 
House  bill  No.  536,  for  the  relief  of  Hannibal 
Graham.  This  is  a  colored  man  who,  for  some 
years  past,  has  been  in  the  employment  of  the 
House.  I  think  if  the  House  will  hear  a  state- 
ment of  the  facts  of  the  case,  there  will  be  no  ob- 
jection to  the  immediate  passage  of  the  bill. 

Mr.  ARNOLD.  I  must  object  to  the  consider- 
ation of  the  bill  at  this  time. 

Mr.  HOLMAN.  I  trust  the  gentleman  will  not 
object. 

Mr.  ARNOLD.  1  must  insist  on  my  objection. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar, and,  wiih 
the  accompanying  report,  ordered  to  be  printed. 

J.  W.  DYER  AND  OTHERS.  , 
Mr.  SHEFFIELD,  from  the  Committee  on 
Commerce,  reported  back  Senate  bill.  No.  338, 
for  the  relief  of  Joseph  W.  Dyer,  Ancil  L.  Dyer, 
and  Wm.  W.  Dyer;  which  was  referred  to  a  Com- 
mittee of  the  Whole  House  on  the  Private  Calen- 
dar, and,  with  the  accompanying  report,  ordered 
to  be  printed. 

JOHN  E.  BOULIGNY. 
Mr.  NOELL,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  John 
E.  Bouligny,  of  Louisiana;  which  was  read  a  first 
and  second  time,  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and  ,  with 
the  accompanying  report,  ordered  to  be  printed. 

SHIP  CANALS. 

The  SPEAKER  stated  that  the  next  business 
in  order  was  the  consideration  of  the  bill  of  the 
House  (No.  718)  to  construct  a  ship  canal  for  the 
passage  of  armed  and  naval  vessels  from  the  Mis- 
sissippi river  to  Lake  Michigan,  and  for  the  en- 
largement of  the  locks  of  the  Erie  canal  and  the 
Oswego  canal  of  New  York,  to  adapt  them  to  the 
defense  of  the  northern  lakes. 

Mr.  HOLMAN.  I  move  that  the  House  re- 
solve itself  into  a  Committee  of  the  Whole  House 
on  the  Private  Calendar. 

Mr.  OLIN.  I  would  like  to  suggest  whether 
that  is  precisely  in  accordance  with  the  under- 
standing of  the  House? 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  HOLMAN.  There  was  no  understanding 
on  this  side  of  the  House  about  it. 

The  House  divided  upon  Mr.  Holman's  mo- 
tion; and  there  were — ayes  33,  noes  65. 

Mr.  HOLMAN.     I  ask  for  the  yeas  and  nays. 

Mr.  FENTON.  I  hope  my  friend  from  Indi- 
ana will  not  insist  upon  calling  the  yeas  and  nays. 
There  seems  to  have  been  an  implied  understand- 
ing that  the  canal  bill  was  to  be  considered  to-day. 
I  yielded  with  great  reluctance  to  the  importunity 
of  gentlemen  to  yield  up  this  day  for  this  purpose. 
I  hope,  therefore,  that  the  motion  to  go  into  the 
consideration  of  the  Private  Calendar  to-day  will 
not  be  pressed,  with  the  understanding  that  Fri- 
day of  next  week  shall  be  devoted  to  the  consid- 
eration of  private  business. 

Mr.  HOLMAN.  There  is  one  other  objection. 
It  is  certainly  very  desirable  that  the  Private  Cal- 
endar should  have  one  day's  consideration. 

Mr.  FENTON.  I  yielded  with  great  reluct- 
ance, with  the  understanding  that  next  Friday 
shall  be  set  apart  as  objection  day. 

Mr.  HOLMAN.  I  insist  upon  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WADS  WORTH?  I  rise  to  ask  a  ques- 
tion of  the  Chair.  I  ask  if  there  was  not  yester- 
day an  understanding  that  this  day  should  be 
devoted  to  the  canal  bill? 

Mr.  ARNOLD.     Clearly. 

The  SPEAKER.  The  Chair  knows  of  no  such 
understanding. 

Mr.  HOLMAN.  If  there  had  been,  I  certainly 
would  not  violate  it. 

The  SPEAKER.     No  debate  is  in  order. 

The  question  was  taken  on  Mr.  Holm\n's  mo- 
tion; and  it  was  decided  in  the  negative — yeas  38, 
nays  81;  as  follows: 

YEAS— Messrs.  William  All«n,  Ancotia,  Baity,  Clem- 
ents, Cobb,  Frederick  A.  Conkling,  Cravens,-  CutleiyOavis, 


Dunn,  Edgerton,  Grider,Hale,  Harding,  Harrison,  Holman, 
Johnson,  Law,  Lazear,  McKnight,  McPherson,  Mallory, 
Maynard,  Menzies,  Moorhead,  Morris,  Perry,  Porter,  Wil- 
liam G.  Steele,  Stiles,  Francis  Thomas,  Vallandigham, 
Verree,  Ward,  VVlialey,  Wickliffe,  Wright,  and  Yeaman — 
38. 

NAYS— Messrs.  Aldrieli,  William  J.  Allen,  Alley,  Ar- 
nold, Ashley,  Baker,  Baxter,  Beaman,  Jacob  B.  Blair,  Sam- 
uel S.  Blair,  Blake,  Buffinton,  Burnham,  Calvert,  Casey, 
Clark,  Colfax,  Roscoe  Conkling,  Dawes,  Delano,  Deia- 
plaiue,  Edwards,  Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden, 
Thomas  A.  D.  Fessenden,  Franchot,  Erank,  Gooch,  Good- 
win, Granger,  Hnight,  Hooper,  tlutchins,  Julian,  Francis 
W.  Kellogg,  William  Kellogg,  Kerrigan,  Knapp,  Lansing, 
Loomis,  Lovejoy,  McKean,  Marston,  Mitchell,  Noell.  Nor- 
ton, Odell,  Oliii,  Pike,  Potter,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Riddle,  Robinson,  Edward  H.  Rollins,  James 
S.  Rollins,  Sargent,  Sugar,  Sheffield,  Shellabarger,  Sher- 
man, Sloan,  Smith,  Spaulding,  Benjamin  F.  Thomas, 
Trowbridge, Van  Horn,Van  Valkenburgh,VanWyok,Wads- 
worlli,  Walker,  Walton,  Washbume,  Albert  3.  White, 
Wilson,  Windoin,  and  Wood — 81. 

So  the  House  refused  to  go  into  committee. 
STEPHEN  JOHNSTON  AND  OTHERS. 

Mr.  FENTON.  Mr.  Speaker,  I  ask  to  have 
entered  upon*  the  Journal  of  the  House  a  motion 
to  reconsider  the  vote  by  which  Senate  joint  res- 
olution No.  119,  to  confirm  the  adverse  decision 
of  the  Court  of  Claims  in  the  case  of  Stephen 
Johnston  and  others  was  passed. 

The  motion  was  entered. 

.    SHIP  CANALS. 

The  SPEAKER  stated  the  question  in  order 
to  be  the  consideration  of  House  bill  No.  718,  to 
construct  a  ship  canal  for  the  passage  of  armed 
and  naval  vessels  from  the  Mississippi  river  and 
Lake  Michigan,  and  for  the  enlargement  of  the 
locks  of  the  Erie  canal  and  the  Oswego  canal  of 
New  York,  to  adapt  them  to  the  defense  of  the 
northern  lakes;  on  which  the  gentleman  from  New 
York  [Mr.  Olin]  is  entitled  to  the  floor. 

Mr.  OLIN.  Mr.  Speaker,  I  feel  no  slight  de- 
gree of  embarrassment  as  to  the  course  which 
I  think  ought  to  be  pursued  in  reference  to  the 
measure  now  before  the  House.  I  did  not  sup- 
pose, when  this  bill  came  before  the  House  in  its 
proper  order,  and  when  I  had  yielded  to  every 
suggestion  to  so  dispose  of  the  measure  as  to  meet 
the  wishes  and  convenience  of  the  House;  when, 
sir,  I  hud  yielded  twice  to  the  suggestions  of  the 
gentleman  from  Indiana  [Mr.  Holman]  for  his 
accommodation,  I  did  not  expect  to  be  met  this 
morning  by  an  attempt  to  resort  to  that  little, 
petty  trickery  sometimes  resorted  to  in  this  House 
to  prevent  the  consideration  of  a  measure. 

Mr.  HOLMAN.  I  rise  to  a  point  of  order. 
Thesuiijcctunderdebate  is  the  bill  for  the  enlarge- 
men. of  canals. 

Mr.  OLIN.     I  am  coming  to  that. 

Mr.  HOLMAN.  The  trickery  to  which  the 
gentleman  refers,  and  with  which  he  appears  to  be 
so  familiar,  is  not  the  subject-matter  now  before 
the  House  for  discussion. 

The  SPEAKER.  The  debate  must  be  confined 
to  the  merits  of  the  bill  before  the  House.  Noth- 
ing else  is  before  the  House  for  discussion. 

Mr.  OLIN.  If  my  friend  from  Indiana  will 
have  a  little  patience  I  will  directly  come  to  that 
subject. 

The  SPEAKER  :  The  gentleman  must  confine 
his  remarks  to  the  subject  under  consideration. 

Mr.  OLIN.  1  have  learned  that  much  since  I 
have  been  a  member  of  this  House. 

Now,  Mr.  Speaker,  I  suppose  that  my  friend  on 
my  right,  [Mr.  Stevens,]  who  has  moved  an 
amendment  to  this  bill,  desires  an  opportunity  to 
discuss  it.  Where  agentleman  can  give  the  House 
information  on  the  subject  of  any  bill  before  the 
House,  and  desires  to  have  an  opportunity  to  dis- 
cuss it,  I  am  exceedingly  reluctant  that  heshould 
be  precluded  from  doing  so.  Still,  I  think  we  should 
consider  the  great  pressure  of  the  public  business 
and  the  exigencies  of  the  present  hour.  And  I 
am  less  reluctant  on  this  occasion  to  see  this  de- 
bate close,  for  the  reason  that  this  bill  has  long 
been  the  subject  of  discussion  and  reflection  in 
this  House,  and  its  p-rovisions  are  well  under- 
stood in  a  great  degree  by  its  members. 

But,  Mr.  Speaker,  I  think  that,  on  this  occasion, 
I  will  say  a  few  words  in  reference  to  what  I  be- 
lieve are  misrepresentations  intentionally  and  per- 
sistently circulated  by  men  who  I  trust  will  yet 
be  brought  Lou. just  responsibility  for  their  action 
on  this  bill.  Now,  a  report  has  been  made,  au- 
thorized by  the  Committee,  as  appears  on  its  face, 
on  Naval  A  flairs  of  this  House  in  reference  to 
this  measure;  mid  I  take  the  responsibility  to  say 


here,  that  in  every  material  feature  of  it,  it  is  a  tis- 
sue of  misrepresentations  and  misstatements. 

Mr.  F.  A.  CONKLING.  1  call  the  gentleman 
to  order. 

The  SPEAKER.  On  what  ground  ? 

Mr.  F.  A.  CONKLING.  For  using  language 
indecorous  and  insulting  to  a  committee  of  this 
House. 

Mr.  OLIN.  If  that  is  so  then  I  take  it  back. 
[Laughter.] 

Mr.  F.  A.  CONKLING.  I  ask  that  the  Chair 
shall  decide  on  the  point  of  order. 

Mr.  OLIN.     I  will  retract  the  words. 

Mr.  F.  A.  CONKLING.  I  ask  to  have  the 
words  taken  down. 

The  SPEAKER.  The  words  as  taken  down 
by  the  reporter  are  as  follows: 

"  Now,  a  report  has  been  made,  authorized  by  the  Com- 
mittee, as  it  appears  on  its  face,  on  Naval  Affairs  of  this 
House  in  reference  to  this  measure ;  and  I  take  the  respon- 
sibility to  say  here  that  in  every  material  feature  of  tt,  it  Is 
a  tissue  of  misrepresentations  and  misstatements." 

The  gentleman  from  New  York  rises  to  a  point 
of  order  that  these  words  are  not  decorous  to  the 
House  or  to  a  committee  of  the  House.  The  Chair 
overrules  the  point  of  order. 

Mr.  OLIN.  I  should  have  been  happy  if  the 
gentleman  had  allowed  me  to  retract  what  I  did 
say.  Yet  I  believe  what  I  said  is  true.  If  I  had 
not  I  should  not  have  said  it.  ■  [Laughter.]  I  did 
not  charge,  and  I  did  not  intend  to  charge,  that 
the  gentlemen  of  that  committee  had  made  any 
intentionally  false  representation.  I  only  intended 
what  I  believe  to  be  true,  to  charge  that  in  every 
material  fact  it  is  an  utter  misrepresentation  of  the 
whole  question  before  Congress,  and  the  truth  of 
that  assertion  I  think  I  can  demonstrate  to  every 
intelligent  and  candid  man  in  this  House. 

Mr.  Speaker,  I  shall  not  on  this  occasion  review 
this  report.  I  am  persuaded,  however,  if  any  one 
has  perused  it,  that  it  is  quite  likely  he  may  bo 
misled  by  its  statements.  It  is  asserted  in  this 
report,  not  on  the  authority  of  any  responsible 
name,  except  that  of  the  author  of  the  report,  that 
the  expenditure  essential  to  enlarge  the  course  of 
the  Erie  and  Oswego  canals  would  amount  to  the 
sum  of  #30,000,000. 

Mr.  F.  A.  CONKLING.  That  statement  ia 
untrue. 

Mr.  OLIN.     Is  that  in  order? 

Mr.  F.  A.  CONKLI NG.  I  call  the  gentleman 
to  order.     The  statement  he  has  made  is  untrue. 

The  SPEAKER.  For  what  purpose  does  the 
gentleman  rise  ? 

Mr.  F.  A.  CONKLING.  To  a  personal  expla- 
nation. The  gentleman  has  made  a  statement  in 
regard  to  this  report  which  is  at  variance  with  the 
fact. 

Mr.  OLIN.  There  is  another  suggestion  in 
this  remarkable  report  to  the  effect  that  there  was 
no  necessity  for  opening  the  Erie,  Oswego ,_or  Illi- 
nois canals  to  reach  this  great  northern  chain  of 
lakes;  that  there  were  a  number  of  rivers,  har- 
bors, and  bays  on  which  vessels  of  war  could  be 
constructed,  and  which  enter  the  lakes,  without 
the  great  expenditure  required  to  enlarge  these 
canals,  the  construction  of  which  at  these  places 
would  be  no  violation  of  our  treaty  stipulations 
with  Great  Britain.  The  author  of  this  report  has 
studied  geography  some  time  in  his  life,  doubt- 
less, and  he  will  inform  the  House  where  those 
waters  are  upon  which  you  can  construct  vessels 
of  war  and  take  them  into  these  lakes,  and  where 
we  would  not,  by  so  doing,  violate  the  treaty  stip- 
ulations with  Great  Britain  as  to  the  construc- 
tion of  the  boats  upon  the  lake  itself.  I  think  that 
the  locality  particularly  in  the  eye  of  the  author 
of  this  report  is  Lake  Winnebago,  connected  with 
Green  bay  by  the  lower  Fox  river.  There  is  no 
other  sheet  of  water,  to  my  knowledge,  con- 
nected with  this  chain  of  lakes,  covered  by  our 
treaty  stipulations,  on  which  vessels  of  war  can 
be  built,  except  Lake  Winnebago,  connected  by 
the  Fox  river  with  the  northern  lakes.  Nobody 
better  knew,  if  I  may  speak  of  the  putative 
author  of  that  report,  than  he  did  that  you  cannot 
get  a  boat  of  any  description  from  Lake  Winne- 
bago to  Green  bay  without  a  large  expenditure 
of  money  for  the  improvement  of  the  Fox  river 
and  the  construction  and  enlargement  of  a  num- 
ber of  locks. 

The  gentleman  says,  speaking  of  the  locks  on 
the  Canadian  canals,  that  there  is  little  danger 
that  vessels  of  war  would  "clamber  up  those 
locks"  to  set  into  those  lakes.     But  he  seen  no 
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objection  to  a  vessel  of  war  clambering  down  the 
locks  of  the  Fox  river  from  Lake  Winnebago  to 
Green  bay.  To  say  nothing  of  the  beauty  of  that 
figure  by  which  a  vessel  of  war  is  made  to  get 
upon  its  hands  and  knees  and  clamber  along,  I  do 
not  see  the  force  of  that  suggestion  that  it  may 
not  clamber  up  as  well  as  down  the'  locks  of#a 
canal.  I  have  before  me  the  report  of  the  engi- 
neer in  charge  of  the  Fox  river  improvement, 
who  states  that  a  very  large  expenditure  of  money 
will  have  to  be  made  in  order  to  permit  vessels  of 
war  drawing  only  six  feet  of  water  to  clamber  up 
or  down  the  Fox  river  from  Lake  Winnebago  to 
Green  bay. 

Now,  this  measure  is  attacked  in  another  way. 
In  the  first  place  it  is  alleged  that  the  Erie  canal 
has  not  been  enlarged  to  the  capacity  we  claim  for 
it,  and  that  a  large  amount  of  money  will  neces- 
sarily have  to  be  expended  to  make  it  of  the  capa- 
city required  by  the  draft  of  these  gunboats  which 
are  proposed  to  be  constructed,  and  that  is  a  draft 
of  six  feet  six  inches. 

I  assert  again  that  this  report  contains  intrinsic 
evidence  upon  its  face  that  the  author  of  it  knew 
certain  facts  in  relation  to  the  condition  of  those 
canals;  and,  knowing  them,  musthave  known  also 
the  fact  that  it  was  another  misrepresentation  to 
say  that  the  canals  had  not  been  and  would  not 
be  enlarged  to  the  requisite  depth. 

The  SPEAKER.  The  Chair  thinks  the  gentle- 
man from  New  York  is  hardly  within  the  rule. 

Mr.OLIN.  I  was  about  to  say,  and  [repeat 

The  SPEAKER.  It  is  not  in  order  to  repeat  the 
same  remarks. 

Mr.  OLIN.  I  will  endeavor  to  keep  within  the 
rule.  I  do  not  mean  to  step  aside  from  the  court- 
esy of  debate  upon  this. occasion. 

The  SPEAKER.  The  Chair  decided  before 
that  when  the  gentleman  made  a  mere  charge  of 
misrepresentation,  he  did  not  consider  that  it  came 
within  the  parliamentary  rule;  but  where  there  is 
a  charge  of  anything  like  intentional  misrepresent- 
ation it  would.  The  gentleman  now  states  that 
the  gentleman  from  New  York  must  have  known 
a  fact,  and,  knowing  it,  misrepresents  it.  The 
Chair  thinks  that  comes  within  the  rule. 

Mr.  OLIN.  I  will  not,  then,  state  that  fact; 
for,  of  course,  I  wish  to  keep  myself  within  the 
rule,  and  treat  i  his  subject  with  the  courtesy  which 
belongs  to  this  House.  I  wish  to  say  that  the 
facts  are  stated  in  this  report,  based  upon  inqui- 
ries at  the  canal  department,  showing  what  the 
condition  of  the  Erie  canal  was  as  to  depth,  and 
they  were  derived  from  a  source  which  must,  of 
necessity,  have  communicated  the  intelligence  to 
the  engineer,  whoever  he  was,  of  the  precise  con- 
dition of  those  canals.  And  I  think,  if  he  had 
been  very  industrious  in  his  inquiries,  he  would 
have  known  that  when  the  State  entered  into  con- 
tracts to  have  the  canal  enlarged  to  a  certain  ca- 
pacity and  depth,  by  reason  of  the  dishonesty  of 
some  few  of  the  contractors  on  that  canal,  and  the 
complicity  with  those  contractors  of  the  engineers, 
the  work  in  some  places  actually  had  not  been  ex- 
cavated to  the  contract  depth.  That  was  found 
by  an  accurate  resurvey  of  the  canal.  Although 
the  engineers  of  the  canal  had  reported  the  work 
as  completed,  although  the  State  had  contracted 
for  the  completion  Of  the  work,  and  paid  for  such 
completion,  yet  a  fraud  was  practiced  upon  the 
State,  and  as  soon  as  that  fraud  was  discovered, 
a  remedy  was  applied  to  it  and  the  canal  put  in 
process  of  enlargement  to  the  requisite  depth,  and 
that  excavation  had  nearly  been  finished  before 
this  report  was  made,  and  will  be  completed  be- 
fore the  opening  of  navigation  next  spring. 

Mr.  F.  A.  CONKLING.  I  ask  the  gentleman 
from  New  York  whether  I  understood  hint  to  re- 
fer to  the  depth  of  water  in  the  canal,  in  his  last 
remark  ? 

Mr.  OLIN.   I  referred  to  the  depth  of  the  canal. 

There  is  another  objection  to  this  measure  which 
I  will  notice  in  this  connection.  Itisoften  asked — 
and  at  first  blush  there  seems  to  be  some  apparent 
force  in  it — that  if  you  construct  the  Illinois  canal, 
and  thus  gain  access  to  the  waters  of  those  lakes, 
what  is  the  necessity  of  enlarging  the  Erie  and 
Oswego  canals' so  as  to  give  access  to  vessels  (if 
war  to  the  hikes  in  this  direction? 

Any  one  at  all  familiar  with  the  topography  of 
tboae  lakes  will  know  that  in  the  first  place  you 
get  no  access  to  Lake  Ontario,  unless  you  get  ac- 
cess to  it  from  the  Erie  and  Oswego  canals,  or  by 
a  side  cut  near  Rochester,  or  in  that  vicinity,  as 


proposed  by  some  gentleman.  Therefore,  that 
lake,  to  all  practical  purposes,  remains  unde- 
fended, unless  the  Erie  canal  be  enlarged  from  tide- 
water of  the  Hudson  river  to  the  junction  of  the 
Erie  and  Oswego  canals,  and  to  the  lake,  or  from 
Rochester  thence  by  a  side  cut  into  the  lake. 

Again,  I  suppose  that  everybody  knows  that  St. 
Clair  river  is  a  narrow  channel  which  connects 
lake  Erie  with  the  upper  lakes,  and  that  a  fortifi- 
cation upon  either  shore  of  it  would  command  the 
entire  channel,  and  that  it  is  so  narrow,  in  fact, 
that  a  rifle  shot  is  effective  from  shore  to  shore, 
and  that  it  is  a  work  of  little  labor  or  difficulty  to 
obstruct  the  free  navigation  of  St.  Clair  river,  and 
once  obstructed  there  is  an  end  of  all  communica- 
tion between  the  upper  and  lower  lakes. 

Now  it  is  said,  in  the  next  place,  that  this  is  not 
a  military  measure;  that  there  is  no  military  ne- 
cessity for  it,  and  we  are  told,  on  the  one  hand, 
that  when  these  canals  are  constructed  of  the  ca- 
pacity required  by  this  bill,  no  vessel  of  war  could 
be  carried  through  them.  Whogives  thisopinion  ? 
Now,  the  Committee  on  Military  Affairs,  upon 
this  subject,  relied,  in  a  great  measure,  upon  the 
opinion  of  the  inventor  of  the  Monitors,  Ericsson, 
who  was  specially  consulted  upon  that  subject, 
and,  afteramost  patient  and  careful  examination, 
he  expresses  the  opinion  that  it  was  possible  to 
build  vessels  of  war  as  impregnable  as  any  vessel 
can  be  built,  of  a  dimension  which  would  pass 
through  the  Erie  canal,  if  enlarged  to  the  extent 
contemplated  in  this  bill.  Who  controverts  this 
position  ?  Who  questions  the  accuracy  of  this 
opinion?  Nobody.  [  say  that  no  man  of  any  in- 
telligence or  information  upon  the  subject  has  ven- 
tured an  opinion  to  this  House  or  to  the  country 
in  contradiction  to  that.  What  does  Ericsson  say  ? 
He  expresses  the  opinion  that  a  vessel  drawing 
only  six  feet  of  water  without  her  armament 
may  be  constructed  so  as  to  be  as  impregnable  as 
it  is  possible  to  construct  a  vessel,  and  that  the 
same  vessel,  when  loaded  with  her  armament,  may 
draw  eleven  feet  of  water.  So  far  as  I  know,  or 
have  heard,  the  opinion  is  uniform  among  expe- 
rienced men,  that  a  vessel  drawing  eleven  feet  of 
water  is  manageable  and  serviceable  upon  those 
lakes,  and  may  be  navigated  and  managed  upon 
those  lakes  with  as  much  facility  as  any  vessel  of 
different  dimensions. 

Again:  look  at  the  provisions  of  this  bill  in  an- 
other aspect.  A  variety  of  suggestions  have  been 
made  to  obviate  the  necessity  of  this  expenditure, 
one  of  which  was  made  by  the  learned  gentle- 
man from  Pennsylvania,  [Mr.  Stevens;]  and 
which  is,  that  it  would  be  cheaper  to  construct  your 
gunboats  or  vessels  of  war  upon  land,  and  then 
take  the  various  parts  of  such  vessels  to  the  lake 
shore,  and  put  them  up  upon  the  lakes.  Perhaps 
it  would  be  cheaper,  and  perhaps  it  would  not. 
This  suggestion  supposes  that  your  enemy  would 
quietly  look  at  the  process  of  putting  together, 
and  not  disturb  you  until  your  vessel  was  ready 
for  action.  However  that  may  be,  I  ask  you  to 
look  at  one  feature  of  the  proposed  measure.  If 
you  build  a  vessel  on  the  lake  shore  at  Chicago; 
if  you  build  a  vessel  on  Lake  Erie,  or  anywhere 
else,  that  vessel  of  war  will  be  serviceable  on  Lakes 
Erie  and  Michigan,  and  nowhere  else.  It  is  cut 
off  from  all  connection  with  other  portions  of  the 
country.  But  open  this  channel  through  the 
Illinois  river  with  these  lakes,  open  the  Hudson 
river  to  Lakes  Ontario  and  Erie,  what  do  you 
do?  You  open  eight  thousand  miles  of  steamboat 
navigation  for  these  vessels  of  war  in  what  is 
known  as  the  upper  Mississippi.  And  of  course, 
if  you  open  that  canal,  you  allow  your  gunboats 
to  be  used  upon  the  lakes,  if  it  be  necessary  that 
they  should  be  used  there,  and  you  allow  them 
to  be  taken  into  the  "Mississippi  to  be  used  on 
every  stream  having  connection  with  it;  and  you 
allow  them  also  to  be  used  on  the  whole' Atlan- 
tic const.  Now,  is  not  that  of  some  importance? 
Gunboats  of  the  precise  character  of  those  which 
have  done  such  service  during  this  war,  can  be 
constructed  to  pass  through  this  canal,  and  up 
and  down  every  navigable  river  intersecting  the 
whole  continent. 

But  it  is  said  that  this  is  merely  a  commercial 
measure,  and  is  thrust  before  the  House  upon  a 
false  pretense.  I  suppose  it  was  not  nut  of  order  to 
charge, us  the  report  alluded  to  does  in  effect,  that 
this  bill  is  thrust  before  the  House  as  a  military 
measure,  when  it  is  only  a  commercial  one.  In  it, 
I  prny  you,  a  commercial  or  u  military  measure 


which  has  so  much  distracted  and  divided  the 
Committee  of  Ways  and  Means  during  the  whole 
of  this  session  in  their  attempts  to  raise  the  neces- 
sary means  to  defray  the  expenses  of  this  war, 
and  in  which  their  efforts  have  not  been  very  cred- 
itable, not  certainly  on  account  of  the  absence  of 
ability,  but  simply  for  the  lack  of  harmony  ? 

Is  it  a  war  measure,  I  repeat,  which  calls  on  us 
to  raise  now  $900,000,000?  It  is  for  war  purposes 
and  war  purposes  alone.  Well,  what  have  you 
raised  by  the  aid  of  these  lakes  and  the  Erie  canal 
during  the  year  18G2?  I  have  the  official  state- 
ment from  the  Secretary  of  the  Treasury  before 
me,  in  which  is  shown  all  of  the  exports  of  bread- 
stuffs  and  provisions  that  we  have  been  able  to  send 
abroad  during  that  year,  and  with  which  we  have 
either  paid  our  foreign  debts,  purchased  our  goods, 
or  brought  home  money  in  exchange  for  such 
produce,  and  by  which  we  have  been  better  able  to 
carry  on  this  war.  And  how  much  in  value,  think 
you,  of  all  the  foreign  exports  that  left  the  United 
States  went  from  the  great  valley  of  the  West? 
That  statement  shows  me  that  the  aggregate  sum 
sent  from  the  entire  country  during:  the  year  1862 
was  $212,920,639.  Of  that  sum,  $122,321,629  was 
in  the  breadstuff's  and  provisions  of  the  Northwest, 
which  were  taken  through  the  lakes  and  the  trie 
canals,  and  over  our  railroads  to  the  Atlantic  coast. 
To  that  sum  should  be  added  $11,100,069,  which, 
coming  from  the  same  source,  were  taken  into 
Canada.  The  total  amount  of  domestic  exports  for 
that  year  was  $212,920,639.  To  the  existence  of 
the  Erie  canal  the  tiation  owes  at  least  $100,000,000 
of  that  sum. 

Now,  sir,  we  have  heard  a  great  deal  upon  this 
floor  of  the  great  importance  of  the  Mississippi 
river  as  a  bond  of  union  between  the  great  North- 
west and  the  Gulf  States.  The  gentleman  from 
Ohio  [Mr.  Vallandigham]  said — in  substance, 
I  do  not  remember  his  polished  language — that 
every  drop  of  rain  that  fell  upon  that  magnificent 
valley  of  the  West  rolled  into  and  swelled  the  tide 
of  the  Mississippi,  and  that  the  destiny  of  the 
Northwest  was  indissolubly  connected  with  that 
stream  from  its  head-waters  to  its  mouth.  Sir,  I 
would  not  disparage  the  importance  of  that  mag- 
nificent stream,  but  is  any  man  so  ignorant  of 
what  has  been  transpiring  in  this  country  for  the 
last  twenty-five  years  as  not  to  know — however 
important  that  Mississippi  river  may  be — where 
the  great  channels  of  trade  and-  commerce  have 
been?  With  all  the  facilities  that  the  Mississippi 
river  affords,  what  has  been  the  course  of  your 
trade  ?  Has  it  been  down  the  Mississippi  river? 
Have  you  ever  exported  $10,000,000  of  produce 
in  any  one  year  from  New  Orleans,  exclusive  of 
cotton?  And  with  your  cotton  has  it  amounted 
to  a  tithe  of  the  commerce  from  the  West  to  the 
East?  In  what  period  in  the  history  of  this  Gov- 
ernment has  the  great  Mississippi  been  the  chan- 
nel of  so  great  and  magnificent  commerce  as  those 
northern  lakes  and  the  Erie  canals,  opened  by  the 
wise  and  sagacious  statesmen  of  New  York,  who 
have  but  poor  representatives  here  to-day? 

Mr.  THOMAS,  of  Massachusetts.  I  think  the 
investigations  of  the  gentleman  from  New  York 
will  satisfy  him  that,  to  a  very  large  extent,  the 
mouths  of  the  Mississippi  river  have  been  turned 
New  Englandwards  by  the  enterprise  and  capital 
of  New  England. 

Mr.  OLIN.  That  is  precisely  my  idea,  that  I 
was  endeavoring,  in  my  feeble  way,  to  illustrate. 
I  was  endeavoring  to  show  that,  however  great 
and  magnificent  in  a  commercial  point  of  view  and 
in  a  military  point  of  view  the  Mississippi  river 
may  be,  it  does  not  control  the  sources  of  industry 
and  the  avenues  of  trade;  that  intelligence,  enter- 
prise, capital,  are  always  their  master. 

Now,  there  is  another  objection  to  this  bill,  and 
I  desire  to  meet  it  here;  because  I  see  that,  with 
certain  gentlemen,  it  has  great  weight.  It  is  said 
that  the  State  of  New  York  should  not  come  here 
a  mendicant  for  the  sum  of  $3,500,000  to  enablo 
it  to  enlarge  its  canals  to  the  proportions  which 
will  meet  the  exigencies  of  the  General  Govern- 
ment. Sir,  that  objection  conies  with  an  ill  grace 
from  most  of  the  members  who  occupy  scats  upon 
this  floor.  I  am  not  here  to  boast  on  every  occa- 
sion that  I  represent  a  gallant  constituency,  and 
the  greatest  State  in  this  Union.  I  am  content  that 
the  history  of  Now  York  shall  be  nail  and  under- 
stood, and  that  she  shall  stand,  as  she  always  has 
utood,  an  example  to  all  the  world.  With  natural 
i«sourc«»  infinitely  inferior  to  those  of  Virginia, 
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with  natural  resources  vastly  inferior  to  Missouri, 
with  natural  resources  inferior  to  almost  any  one 
State  in  the  Union,  except  old  rock-bound  Mas- 
sachusetts— God  bless  her — you  see  her  towering 
above  her  sisters  of  the  Confederacy  who  are  look- 
ing with  admiring  eyes  and  longing  to  emulate 
her  example.  What  has  been  the  cause  of  her 
greatness  and  prosperity  ?  Sir,  it  was  the  far-see- 
ing wisdom  and  foresight  of  the  men  who  once 
held  sway  in  that  State — of  our  Jays,  Clintons, 
and  Hamiltons,  and  that  class  of  men.  They 
never  sought  to  aggrandize  simply  the  State  of 
New  York.  They  pursued  no  narrow  or  selfish 
policy.  They  embraced  the  whole  Union.  Why, 
sir,  is  any  man  so  ignorantas  not  to  know  that,  of 
all  the  produce  carried  through  the  Erie  canal 
during  the  last  twelve  months,  not  more  than  one 
fifteenth  was  the  production  of  New  York?  The 
vast  proportion  in  value  and  in  tonnage  was  the 
product  of  the  valley  of  the  Mississippi.  It  is  that 
policy  which  has  made  you  of  the  West  what  you 
are. 

I  listen  sometimes — and  I  like  to  hear  them — 
to  .my  friends  from  the  Northwest  when  they 
undertake  to  persuade  us  that  they,  are  the  greatest 
people  in  the  world.  I  am  half  inclined  to  agree 
with  them;  but  I  beg  them  never  to  forget  that 
most  of  their  population  worthy  of  admiration  or 
praise  but  yesterday  tied  up  their  little  bundle  of 
clothing  in  their  pocket-handkerchiefs,  or,  it  may 
be,  packed  up  their  little  trunks  and  left  their  home 
in  New  England  or  the  middle  States,  for  the  far 
West,  followed  by  their  fathers' hopes  and  mo- 
thers' prayers;  and  remember,  above  all,  that 
you  owe  to  New  England  training  and  New  York 
enterprise  what  you  are. 

Now,  sir,  the  three  great  agricultural  Staters 
of  Ohio,  Pennsylvania,  and  New  York,  are  sup- 
posed,in  theestimation  of  mostpeople,  to  be  grain- 
growing  States;  but  I  assert  here  that  the  statistics 
will  show  that  during  the  ten  years  ending  in  1860, 
those  three  States  did  not  raise  wheat  enough  to 
support  their  own  population  within  six  million 
bushels. 

Now,  let  me  state  one  other  fact.  The  Illinois 
farmer  who  has  during  the  last  year  raised  a 
bushel  of  corn  five  miles  from  the  Illinois  Central 
railroad,  and  a  hundred  miles  from  Chicago,  has 
been  enabled  to  net  upon  that  bushel  of  corn  six 
and  a  half  cents,  unless  he  sold  it  in  payment  of 
lands  purchased  of  the  Illinois  Central  railroad, 
which  allowed  him  fifteen  cents,  as  I  am  informed; 
but  the  actual  market  value  of  it,  when  raised 
within  five  milesof  the  Central  railroad,  and  within 
a  hundred  miles  of  Chicago,  when  reaching  the 
tide- water  in  New  York,  would  not  exceed  six  and 
a  half  cents  per  bushel.  The  most  intelligent  men 
who  have  examined  this  subject  have  stated,  and 
I  wish  the  House  to  bear  this  in  mind,  that  the 
enlargement  of  these  canals  will  reduce  the  cost  of 
transportation  on  a  bushel  of  corn,  from  the  Mis- 
souri river  to  the  Atlantic,  at  least  fifteen  cents. 
You  can  readily  see  how  it  will  do  so.  This  in- 
creased capacity  of  the  Erie  canal  will  admit  the 
passage  of  boats  whose  tonnage  would  be  about 
three  times  the  present  tonnage  of  the  boats  used 
upon  it,  while  the  expense  of  the  propelling  power 
and  the  hands  employed  would  be  but  slightly 
increased.  So  immense  was  the  amount  of  pro- 
visions and  breadstuff's  shipped  through  the  Erie 
canal  last  year,  and  so  great  was  the  demand  for 
transportation,  that  the  prices  of  transportation 
were  raised  nearly  fifty  per  cent,  above  that  of 
preceding  years;  not  by  reason  of  tolls,  but  be- 
cause the  amount  of  produce  was  so  great,  and 
the  boats  and  the  means  of  transportation  so"lim- 
ited,  that  those  who  were  engaged  in  the  business 
of  transportation  could  command  and  exact  exorb- 
itant rates  of  freight;  and  the  result  has  been,  not 
that  the  State  of  New  York  has  taken  advantage 
of  this  exigency  of  trade  and  profited  by  it,  but 
that  those  engaged  in  the  carrying  trade  have 
reaped  a  rich  harvest. 

Mr.  WASHBURNE.  Has  not  the  effect  been 
this,  that  whenever  there  has  been  an  advance  in 
the  price  of  breadstuff's  in  New  York  there  has 
been  a  corresponding  advance  in  freights  from  the 
West? 

Mr.  OLIN.  Certainly.  Those  engaged  in  the 
carrying  trade  have,  like  other  business  men,  reg- 
ulated their  prices  according  to  the  demand,  and 
will  continue  to  do  it  until  facilities  are  given  to 
let  your  produce  go  forward  upon  terms  affording 
a  reasonable  compensation;  or,  in  other  words, 


until  the  facilities  of  transportation  are  equal  to  the 
productive  resources  of  your  country. 

Now,  one  other  fact  I  wish  to  state  in  this  con- 
nection: by  reason  of  the  limited  capacity  of  the 
canals  and  the  great  amount  of  breadstuff's  and 
provisions  asking  shipment  from  the  West  to  the 
Hudson  river,  at  Troy,  and  Albany,  the  passage 
of  a  canal  boat  from  Buffalo  to  Troy,  which  usu- 
ally occupies  eight  or  nine  days,  during  the  past 
year  occupied  from  fifteen  to  twenty  days.  And 
this  is  not  extraordinary.  All  the  boats  employed 
on  the  Erie  canal  last  season  would,  if  placed  con- 
tiguous to  each  other,  constitute  a  line  of  more 
than  eighty  miles  in  length. 

I  desire  to  say  another  thing  in  this  connection 
as  to  what  has  been  the  policy  of  the  State  of 
New  York  in  regard  to  these  canals.  It  had  its 
origin  in  rid  feeling  of  selfishness,  and  no  narrow- 
sighted  policy.  For  the  purpose  of  showing  what 
its  policy  lias  been,  I  call  the  attention  of  the 
House  to  some  statistics  in  reference  to  canals  of 
that  State,  covering  a  period  of  near  forty  years. 
In  1830,  after  the  canal  had  got  into  operation ,  and 
before  its  enlargement,  the  toll  on  a  barrel  of  flour 
from  Buffalo  to  the  Hudson  river  was  fifty-five 
cents. 

Robert  Fulton  thought,  in  his  day,  that  if  the 
rate  did  not  exceed  one  dollar,  it  would  be  a  mag- 
nificent endowment  to  the  great  West,  as  it  would 
open  a  channel  to  their  products  and  enable  them 
to  live  and  prosper.  In  1838  the  toll  was  reduced 
to  thirty-five  cents;  in  1846,  to  thirty-one  cents; 
in  1854  to  twenty-three  cents,  and  in  1861  to  nine- 
teen cents,  where  it  has  remained  up  to  this  hour. 
It  is  true  that  there  was  one  period  when  the 
toll  was  reduced  to  fifteen  cents;  but  the  revenues 
of  the  canal  did  not  pay  the  expenses  of  its  man- 
agement and  the  interest  on  its  debt,  and  the  tolls 
were  put  back  to  nineteen  cents,  and  the  deficiency 
of  over  five  million  dollars  had  to  be  made  up  by 
a  direct  tax  on  all  the  people  of  the  State  of  New 
York,  and  paid  to  the  canal  fund. 

Such  has  been  the  policy  of  the  State.  And 
now,  after  having  paid  nearly  ninety  million  dol- 
lars for  this  work,  in  principal  and  interest,  we 
have  been  constantly  putting  down  the  tolls,  to 
meet  the  public  requirements  and  the  wants  of  the 
commercial  community,  to  the  lowest  possible 
rates  that  would  ultimately  secure  the  payment  of 
the  canal  debt.  When  this  is  paid,  it  is  the  policy 
of  the  State  to  render  these  canals  as  free  as  the 
Illinois  canal  will  be,  subjecting  whatever  is  trans- 
ported over  them  to  such  tolls-only  as  will  be  suffi- 
cient to  keep  the  canals  in  repair: 

Mr.  PIKE.  Will  the  gentleman  allow  me  to 
ask  him  what  the  revenues  of  the  New  York  ca- 
nals have  been  last  year? 

Mr.  OLIN.  I  have  not  the  figures  before  me; 
but  they  were  very  large. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  from 
New  York  how  many  months  in  the  year  are  these 
canals  navigable, 'and  what  will  be  the  probable 
expense  of  this  work  to  the  United  States  ?  These 
are  the  points  I  want  to  get  at. 

Mr.  OLIN.  The  work  will  only  cost$3,500,000. 
The  canals  are  open  ordinarily  for  seven  or  eight 
months  in  the  year. 

Mr.  WADS  WORTH.  Will  the  gentleman 
from  New  York  permit  me  to  ask  him  a  question  ? 

Mr.  OLIN.     Certainly. 

Mr.  WADSWORTH.  I  desire  to  know  how 
the  gentleman  obtains  the  estimate  of  cost  for  the 
Oswego  and  Erie  canals,  for  the  Mississippi  and 
Illinois  canal,  and  for  the  Lake  Champlain canal? 

Mr.  OLIN.  In  regard  to  the  Erie  and  Oswego 
canals,  the  estimate  is  made  by  the  State  engineer. 
The  question  is  simply  one  of  engineering  skill. 
The  amount  and  character  of  masonry  to  be  con- 
structed can  be  estimated  to  the  fraction  of  a  foot, 
and  the  expense  ascertained.  The  bill  does  not 
propose  to  meddle  with  the  Champlain  canal.  As 
to  the  estimates  for  the  Illinois  canal,  I  will  let 
the  gentleman  from  Illinois  [Mr.  Arnold]  answer 
the  question. 

.Mr.  ARNOLD.  Mr.  Speaker,  in  reply  to  the 
inquiry  of  the  gentleman  from  Kentucky  as  to  the 
basis  of  the  estimates  for  the  improvement  of  the 
Illinois  canal,  I  will  state  that  the  most  careful 
and  efficient  survey  has  been  made  by  distin- 
guished engineers.  They  know  from  the  canal 
already  in  existence  the  entire  character  of  the  ex- 
cavations. They  know  every  foot  that  there  is 
of  clay,  every  foot  that  there  is  of  rubble,  evei'y 
foot  that  there  is  of  rock.  Most  accurate  surveys 


and  calculations  of  the  cost  have  been  made.  A 
distinguished  engineer,  formerly  of  the  topograph- 
ical corps,  was  detailed  by  the  Government  of  the 
United  States  to  examine  and  verify  the  estimates 
that  had  been  already  made.  It  is  from  these 
sources  that  information  in  regard  to  the  cost  of 
this  work  is  obtained. 

Mr.  VOORHEES.  May  I  ask  the  gentleman 
from  Illinois  a  question? 

Mr.  OLIN.  Wait  a  moment;  I  wish  to  call  the 
attention  of  the  House  to  a  proposed  amendment, 
and  it  will  connect  itself  with  another  suggestion 
which  I  wish  to  make  to  the  House  on  this  sub- 
ject. I  refer  to  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania, [Mr.  Stevens,]  which 
provides  that  before  the  bonds  shall  be  issued  to 
the  State  of  New  York  under  this  act,  that  State 
shall  transfer  its  property  in  the  Erie  and  Oswego 
canals  to  the  Government  o'f  the  United  States. 
All  that  I  have  to  say  in  regard  to  that  amend- 
ment is  that  it  seems  to  me  it  would  be  a  more 
statesmanlike  and  fairer  mode  of  meeting  the  ques- 
tion to  say  to  the  House  that  the  proposition  to 
enlarge  the  locks  of  the  Erie  and  Oswego  canals 
was  an  unwise  and  improper  one,  and  to  move  to 
strike  out  that  section  of  the  bill.  His  amend- 
ment proposes  that  the  State  of  New  York,  after 
having  paid  nearly  ninety  million  dollars  for  these 
canals,  shall  now,  for  the  expenditure  of  the  sum 
of  $3,500,000,  cede  her  property  in  them  to  the 
United  States. 

Now,  New  York  would  have  cheerfully  done 
this  work  if  she  could  have  done  so  at  the  present 
time.  In  the  great  exigencies  in  which  the  coun- 
try is  found,  New  York  would  have  stepped  for- 
ward and  done  this  work,  as  she  did  step  forward 
in  this  rebellion  andlend'the  Government  ninety- 
five  per  cent,  of  all  the  money  that  has  been  lent 
to  it.  New  York  does  not  come  here  in  the  char- 
acter of  a  mendicant.  She  never  has  appeared  in 
this  House  in  that  character.  Look  to  your  past 
legislation.  See  where  New  York  has  stood  in 
reference  to  these  canals.  Thank  God,  her  sons 
have  dictated  the  policy  which  has  developed  her 
own  resources,  and  made  her  what  she  is.  Why, 
then,  does  she  now  wish  the  cooperation  of  the 
General  Government?  Because  this  work  can  be 
done  in  no  other  way.  There  was  at  one  time  the 
question  raised  whether  it  was  not  wise  and  pol- 
itic for  the  State  of  New  York  to  sell  her  canals; 
but  in  1846  anew  constitution  was  formed  which 
settled  that  question  so  long  as  that  constitution 
remains  unchanged ;  and  also  prohibited  the  Legis- 
lature or  people  from  contracting  any  debt  or  ob- 
ligation in  reference  to  these  canals  over  and  above 
the  revenue  from  tolls.  That  is  the  obstacle  which 
stands  in  the  way  of  the  State  doing  this  work. 
The  people  would  first  have  to  assemble  in  con- 
vention and  change  their  constitution.  It  was 
thought  that  this  was  a  measure  of  such  vast  im- 
portance to  the  nation  tftM  the  General  Govern- 
ment might  well  be  asked  to  attend  to  it.  Every 
dollar  expended  on  it  will  be  only  carrying  out 
that  grand  system  .which  develops  the  commer- 
cial resources  of  the  whole  country,  and  will  prove 
alike  advantageous  to  the  citizen  of  Illinois  and 
the  citizen  of  Massachusetts. 

[Here  the  hammer  fell.] 

Mr.  HOLMAN  obtained  the  floor. 

Mr.  VOORHEES.  Will  my  colleague  yield 
to  me? 

Mr.  HOLMAN.     Certainly. 

Mr.  VOORHEES.  As  the  gentleman  from 
New  York,  the  chairman  of  the  Military  Com- 
mittee, after  promising  to  yield,  so  that  I  might 
ask  the  gentleman  from  Illinois  a  question,  de- 
clined to  do  so,  I  will  ask  the  gentleman  himself 
to  give  me  an  answer  to  the  question  which  I  de- 
sired to  propound  to  the  gentleman  from  Illinois. 
I  have  listened  with  a  degree  of  interest  that  I  sel- 
dom give  to  a  speech  on  this  floor  to  the  speech 
of  the  gentleman  from  New  York.  I  had  some 
doubts  before,  as  to  the  propriety  of  this  measure. 
These  doubts  have  been  deepened  and  confirmed. 
If  I  ever  had  any  idea  of  voting  for  the  bill,  I  should 
now  have  none  at  all  after  listening  to  the  remarks 
ofithe  gentleman  from  New  York. 

In  regard  to  the  engineering  and  exploration 
that  have  been  made  in  reference  to  this  proposed 
work,  I  wish  to  ask  this  question:  whether  it  is 
not  a  fact  that,  from  the  mouth  of  the  Illinois  river 
to  St.  Louis,  for  a  great  portion  of  the  year,  the 
Mississippi  river  is  navigable  only  for  boats  of  the 
smallest  class;  and  whether  th'e  improvement  of 


THE  CONGRESSIONAL  GLOBE. 


THE  OFFICIAL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  RITES,  WASHINGTON,  D.  C. 


Thirty-Seventh  Congress,  3d  Session. 


MONDAY,  FEBRUARY  9,  1863. 


New  Series No.  49. 


the  navigation  of  that  river  is  at  all  practicable; 
and  whether  it  is  seriously  contemplated  to  make 
an  actual  communication  by  means  of  this  canal 
for  the  passage  of  gunboats  to  the  lakes;  whether, 
in  other  words,  the  immense  expenditure  of  money 
upon  a  canal  for  this  purpose  would  not  be  an  en- 
lire  waste,  unless  the  channel  of  the  Mississippi 
river  is  also  deepened  to  admit  the  passage  of  boats 
of  the  size  contemplated  to  the  mouth  of  the  Illi- 
nois river? 

Mr.  Speaker, it  is  not  my  custom,  as  this  House 
is  well  aware,  to  take  much  if  any  part  in  the  gen- 
eral debate  upon  this  floor,  and  only  the  magni- 
tude of  this  scheme  of  internal  improvement  to 
be  accomplished  at  this  time  by  the  General  Gov- 
ernment, induces  me  even  to  interpose  to  ask  a 
question.  It  is  a  measure  against  the  principles 
of  which  my  party  has  been  firmly  set  for  the  last 
thirty  years,  indeed  ever  since  it  has  been  in  ex- 
istence; and  I  cannot  help  expressing  my  entire 
disapprobation  of  the  whole  scheme.  It  looks,  at 
this  time,  at  this  period  of  our  nation  's  history,  to 
the  expenditure  of  untold  millions  of  money.  But 
this  will  doubtless  secure  its  passage  through  this 
body.  Every  measure  calculated  to  involve  large 
sxpenditures  of  money,  meets  with  the  patronage 
and  favor  of  the  other  side  of  the  House. 

Mr.  ARNOLD.  Will  the  gentleman  permit  me 
to  make  a  single  remark? 

Mr.  VOORHEES.  No,  sir;  I  hold  the  floor 
by  the  courtesy  of  my  colleague,  and  I  decline  to 
sxtend  to  a  gentleman  on  that  side  of  the  House 
i  courtesy  which  has  never  been  extended  to  me, 
but  which  has  been  very  often  refused.  Gentle- 
men over  there  have  failed  to  learn  that  a  mem- 
ber of  the  minority  has  any  rights. 

Mr.  ARNOLD.     I  merely  wished  to  say 

Mr.  VOORHEES.  1  decline  to  yield  until  I 
have  finished  my  remarks,  unless  I  am  out  of  or- 
Jer.  Am  I  out  of  order,  Mr.  Speaker?  If  I  am, 
af  course  it  will  be  promptly  so  decided. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
he  chair.)  The  gentleman  is  not  out  of  order 
:hus  far. 

Mr.  VOORHEES.  I  may  say,  so  far  as  I  have 
vny  light  to  speak  for  any  portion  of  the  great 
West,  that  we,  for  the  present  at  least,  in  our 
oresent  condition  of  finance,  are  satisfied  with  the 
channels  of  communication  which  the  Almighty 
las  created  for  us.  We  shall  be  satisfied  to  be  in 
possession  of  the  channel  of  the  Mississippi  river. 
It  is  belter  than  any  of  your  canals.  You  can- 
lot  compete  with  what  the  Almighty  has  done  in 
ihat  valley.  And  you  cannot  turn  back  the  course 
)f  trade;  you  can  no  more  turn  back  the  current 
if  the  trade  of  that  broad  and  fertile  agricultural 
•egion  against  its  natural  tendencies  to  the  Gulf 
>I  Mexico,  than  you  can  turn  the  waters  of  its 
rreat  river  backward  toward  its  source. 

Mr.  WHITE,  of  Indiana.   Will  my  colleague 
jerrnit  me  to  ask  him  a  question? 
_  Mr.  VOORHEES.    I  will  yield  to  my  colleague 
"rom  the  La  Fayetle  district. 

Mr.  WHITE,  of  Indiana.  I  ask  my  colleague 
what  proportion  of  the  products  of  Indiana  goes 
lown  the  Mississippi  river,  and  what  proportion 
roes  eastward,  to  New  York? 

Mr.  VOORHEES.  I  will  answer  the  question 
with  great  pleasure.  All  (he  commodities  that  we 
lave  to  exchange  for  the  articles  which  we  pur- 
:h«se  from  Europe  would  go  down  there  to  seek 
in  exchange,  if  our  trade  was  once  more  estab- 
ished  on  that  river.  If  for  no  other  reason,  this 
would  be  the  case  by  reason  of  the  exorbitant 
price  that  we  pay  on  our  freights  going  north  and 
2ast  on  railroads  which  are  mostly  controlled  by 
New  York  and  New  England,  who  have  taken 
ldvnntage  of  our  troubles  to  charge  us  nearly  the 
jntire  value  of  our  products  for  carrying  them  to 
ntiarket.  Wo  would  also  avoid  trading  with  the 
East,  for  another  reason.  Its  Representatives  here, 
with  the  aid,  1  regret  to  say ,  of  some  western  men, 
liave  also  taken  advantage  of  our  condition  to  lay 
i  tariff  upon  us  that  makes  us  pay  tribute  by  our 
labor  to  the  factories  of  New  England.  It  makes  us 
poor  to  n>.tke  them  rich.  1  denounce  it  as  a  naked 
robbery,  and  the  people  of  the  West  so  regard  it. 
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Mr.  WHITE,  of  Indiana.  My  colleague  will 
permit  me  to  make  an  explanation.  The  answer 
of  my  colleague  has  been  hypothetical  as  to  what 
in  his  opinion  might  be  in  a  certain  condition  of 
things.  I  asked  my  colleague  to  reply  to  a  ques- 
tion of  fact. 

Mr.  VOORHEES.  I  will  answer  my  col- 
league's question. 

Mr.  DA  WES  sought  the  floor. 

Mr.  VOORHEES.  I  do  not  yield  to  the  gen- 
tleman from  Massachusetts.  I  have  often  sought 
this  floor  in  vain  myself,  and  hold  it  now  only  for 
a  few  minutes  through  the  kindness  of  my  col- 
league, [Mr.  Holman.]  I  understand  my  col- 
league's question  now  to  be  what  products  of  the 
Mississippi  valley  would  noio  seek  the  Gulf  of 
Mexico.  If  he  wants  me  to  answer  the  question 
without  any  hypothesis,  all  I  can  say  is  that  none 
will  seek  it  now,  because  we  cannot  communicate 
with  the  Gulf  of  Mexico.  They  will  go  to  New 
York,  because  they  must  go  there  or  rot  on  our 
hands. 

Mr.  WHITE,  of  Indiana.  My  colleague,  I  pre- 
sume, very  well  knows  that  1  refer  to  a  period 
when  the  navigation  of  the  Mississippi  was  open. 

Mr.  VOORHEES.  I  supposed  so  when  the 
question  was  first  propounded,  and  endeavored  to 
answeraccordingly.  I  have  only  this  in  addition 
to  say,  in  reply  to  the  remarks  of  the  gentleman 
from  New  York,  the  chairman  of  the  Military 
Committee,  [Mr.  Olin.]  It  has  been  argued  by 
him  at  length  that  this  canal  is  to  be  an  additional 
bond  to  connect  New  England  and  the  Atlantic 
coast  to  the  West.  Sir,  we  need  no  other  bonds 
than  those  of  justice,  liberality,  and  right.  If  New 
England  will  do  right  she  will  find  us  a  pleasant 
neighbor;  if  she  does  wrong  she  will  find  us  no 
neighbor  at  all.  We  are  not  to  be  bound,  nor  are  the 
ties  to  be  strengthened  between  us  and  New  Eng- 
land and  the  Atlantic  coast,  by  taking  our  money 
and  expending  it  in  grand  schemes  of  internal  im- 
provementin  which  her  interests  and  not  ours  are 
consulted.  No  such  scheme  as  this  now  before 
the  House  is  necessary  for  our  prosperity.  And 
let  me  tell  the  gentleman  that  this  Government 
cannot  be  bound  together  by  any  such  material 
bonds;  by  any  such  adventurous  schemes.  We 
can  live  together  by  obeying  the  Constitution  and 
laws  of  the  country,  and  doing  right  one  to  an- 
other. The  West  has  no  antagonism  towards  the 
East.  She  seeks  none;  she  wants  none.  But  when 
gentlemen  come  here  and  ask  us  to  be  bound  by 
taxing  our  people  perhaps  hundreds  of  millions 
of  dollars  to  cut  a  ditch  in  the  State  of  Illinois, 
and  when,  in  addition  to  that,  they  impose  upon 
us  a  tariff"  policy  and  other  odious,  unconstitu- 
tional measures  of  taxation  which  are  eating  out 
our  substance,  let  me  tell  them  the  fire  that  burns 
the  cord  will  not  sooner  sever  that  to  which  it  is 
touched  than  will  the  West  severalty  such  bonds 
as  these.     There  is  nothing  in  the  argument  at  all. 

1  have  been  betrayed  into  saying  more  than  I 
expected  ;  but  I  look  upon  this  as  one  of  a  number 
of  vast,  stupendous  schemes  which  the  other  side 
of  the  House  seeks  to  carry  out  at  a  time  when  we 
have  no  money  to  waste,  and  when  we  have  no 
taxes  to  expend  for  any  such  purpose.  The  bill 
is  merely  for  the  benefit  of  a  local  interest,  at  the 
expense  of  the  entire  body-politic.  1  learned  my 
Democracy,  at  least,  in  a  different  school  from 
this,  and  my  Democracy  upon  that  point  I  look 
upon  as  true  statesmanship.  For  this  reason  I 
shall  vote  against  this  measure,  and  1  now  renew 
my  question  to  the  gentleman  from  Illinois,  [Mr. 
Arnold,]  it)  order  to  expose  at  least  a  part  of  this 
scheme,  whether  the  Mississippi  river,  from  the 
mouth  of  the  Illinois  to  St.  Louis,  is  navigable  ex- 
cept for  the  smallest  class  of  boats  for  but  a  small 
portion  of  the  year  ? 

Mr.  ARNOLD.  I  ask  the  gentleman  from  Indi- 
ana to  permit  me  for  a  moment  to  reply  to  the  in- 
terrogatory of  his  colleague,  [Mr.  Voorhees.] 

Mr.  HOLMAN.    For  a  moment. 

Mr.  ARNOLD.  Mr.  Speaker,  I  do  not  under- 
stand the  fact  to  be  that  for  any  very  considerable 
portion  of  the  year  the  Mississippi  river  is  not 
navigable  from  St.  Louis  to  the  mouth  of  the  Illi- 


nois. On  the  contrary,  it  is  nearly  always  navi- 
gable for  the  largest  class  of  river  steamers,  and 
a  very  slight  improvement  will  make  it  navigable 
at  all  times. 

Now,  sir,  I  appreciate  all  the  gentleman  from 
Indiana  has  said  about  the  importance  to  the  great 
Northwest  of  the  mouth  of  the  Mississippi.  I 
agree  with  him  in  the  hope  and  belief  that  at  an 
early  day  the  course  of  that  river  will  be  in  our 
uninterrupted  possession.  But  this  bill  proposes  to 
create  another  mouth  to  that  great  Father  of  Wa- 
ters— that  grand  river  which  rises  in  a  land  where 
water  never  thaws  and  runs  to  a  land  where  wa- 
ter never  freezes — this  bill  proposes  to  make  an- 
other mouth  for  that  great  river,  and  that  mouth 
at  the  city  of  New  York.  And  all  the  importance 
which  every  statesman  of  to-day  attaches  to  that 
great  river  in  its  power  for  holding  this  nation  to- 
gether, will  apply  with  the  same  degree  of  force 
in  regard  to  this  measure,  if  it  shall  be  adopted. 
With  that  accomplished,  the  Mississippi,  rising 
at  the  far  north,  and  having  one  mouth  at  the  city 
of  New  Orleans  and  the  other  at  the  city  of  New 
York,  the  destinies  of  this  Republic  are  one  for- 
ever. This  consideration,  that  the  effect  of  this 
bill  will  be  to  reunite  our  country  forever,  is  with 
me  a  strong  consideration  in  favor  of  this  bill, 
however  it  may  affect  the  action  of  the  gentleman 
from  Indiana. 

Mr.  KELLOGG,  of  Illinois.  I  ask  that  the 
gentleman  from  Indiana  will  yield  to  me  for  a  mo- 
ment. 

Mr.  HOLMAN.     Eor  a  single  moment. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  reply 
to  the  question  propounded  by  the  gentleman  from 
Indiana  in  relation  to  the  depth  of  the  water  in 
the  Mississippi  river  between  the  mouth  of  the 
Illinois  river  and  St.  Louis.  Since  he  made  the 
suggestion  I  have  conversed  with  gentlemen  fa- 
miliar with  that  river  for  the  last  ten  years,  and 
who  know  exactly  what  is  its  condition.  They 
say,  and  1  believe  the  fact,  that  with  very  few  and 
slight  exceptions,  there  have  been  six  feet  of  wa- 
ter in  that  channel  for  the  last  ten  years.  They 
say  further,  that  as  a  general  thing  there  is  much 
more  water  in  that  channel. 

Mr.  W1CKLIFFE.  Let  me  make  an  inquiry 
of  the  gentleman  from  Illinois. 

Mr.  HOLMAN.     I  yield  for  that  purpose. 

Mr.  WICKLIFFE.  Will  the  gentleman  tell 
me  how  long  ourgunboats, after  they  were  ready 
for  sailing  at  St.  Louis,  were  detained  there  for 
want  of  water  in  the  river?  How  long,  last  fall, 
had  they  to  wait  before  they  could  get  down  the 
river  from  St.  Louis  ? 

Mr.  KELLOGG,  of  Illinois.  I  do  not  know. 
I  never  heard  it  questioned  before  that  below  St, 
Louis  there  were  not  six  feet  of  water  in  the  chan- 
nel of  the  Mississippi  river. 

Mr. DAWES.  I  will  say  a  few  words,  with  the 
permission  of  the  gentleman  from  Indiana,  [Mr. 
Holman.]  I  am  sorry,  sir,  that  the  Mississippi 
river  is  not  more  of  a  stream.  The  gentleman 
from  Indiana,  [Mr.  Voorhees,]  who  was  not 
willing  to  be  corrected,  will  allow  me  to  say  that 
I  was  perfectly  astonished  (hat  a  gentleman  of  his 
high  distinction  would  do  what  nobody  else  would 
do — acknowledge  himself  to  be  a  man  so  abso- 
lutely ignorant  of  statistics.  He  said  that  the 
Channel  of  the  Mississippi  river,  as  given  to  them 
by  God  in  its  magnificence  and  glory,  was  greater 
than  any  channels  which  could  be  brought  for  ward, 
and  that  they  were  determined  to  have  that  chan- 
nel as  it  was  made;  that  we  could  not  compete  with 
it.  Fie  said  that  it  was  the  best  means  for  pouring 
out  the  grain  of  the  West.  The  gentleman  staled 
that  in  the  face  of  the  statistics,  when  the  river 
has  been  open  to  within  the  last  two  years,  which 
show  that  forty-nine  fifiieths  of  all  of  the  grain  of 
the  West  that  ever  touched  tide-water  has  gone 
eastward  rather  than  down  the  Mississippi  river. 
With  all  of  its  glory,  with  all  of  its  htygmficehee, 
it  does  not  compete  with  the  channel  towards  the 
East,  when  it  takes  only  one  fiftieth  of  the  prod- 
uce. And  that  produce  has  been  struggling  with 
all  of  the  difficulties  which  the  gentleman  from 
Indiana  has  stated  so  properly  as  having  incum- 
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bcred  it,  in  the  rate  of  freight,  exorbitant  charges, 
and  other  burdens.  This  is  the  only  possible  way 
to  relieve  it  from  those  burdens. 

Mr.WICKLIFFE.  How  does  the  gentleman 
estimate  that  amount?  Does  he  only  take  that 
which  has  gone  down  the  Mississippi  river  for 
the  purpose  of  exportation  to  a  foreign  market? 

Mr.  DAWES.     I  mean  that  which  goes  over. 

Mr.  WICKLIFFE.  That  is  only  one  fiftieth 
part  that  goes  down  that  river. 

Mr.  DAWES.  One  word  more,  and  I  am 
through.  I  want  to  say  that  I  shall  vote  for  the 
bill  notwithstanding  what  the  gentleman  from 
Indiana  has  said. 

Mr.  HOLMAN.     I  cannot  yield  for  a  speech. 

Mr.  DAWES.  One  word  more,  and  I  am  done. 
I  want  to  suggest  to  the  gentleman  from  Indiana 
that  we  hold  our  position  in  this  Union  upon  no 
condition  whatever.  We  are  not  to  take  our  faith 
from  anybody.  We  are  not  to  ask  him  upon  what 
terms  we  are  to  remain  in  the  Union.  We  do  not 
acknowledge  that  we  are  to  remain  in  it  by  un- 
puritanizing  ourselves.  I  defy  the  gentleman  to 
prescribe  the  terms  upon  which  we  are  in  the 
Union,  whatever  may  have  been  the  difficulties 
heretofore. 

Mr.  DIVEN.  I  call  the  gentleman  from  Mas- 
sachusetts to  order.  His  remarks  have  no  con- 
nection with  this  bill. 

Mr.  DAWES.  We  are  tenants  in  common  in 
every  battle-field  of  this  Union.  We  have  incor- 
poreal hereditaments. 

Mr.  DIVEN.  I  call  the  gentleman  from  Mas- 
sachusetts to  order. 

The  SPEAKER  pro  tempore.  The  remarks  of 
the  gentleman  from  Massachusetts  are  not  perti- 
nent to  the  bill  before  the  House;  but  as  the  de- 
bate has  been  allowed  to  others  the  Chair  will  in- 
dulge the  gentleman  from  Massachusetts.  The 
Chair  therefore  overrules  the  point  of  order. 

Mr.  DAWES.  We  have  incorporeal  rights. 
We  have  our  rights  in  the  mouth  of  the  Missis- 
sippi river  which  cannot  be  partitioned.  And,  sir, 
the  bones  of  our  sons  are  sleeping  with  the  bones 
of  his  constituents,  and  they  will  not  be  separated 
until  that  great  day  when  they  will  all  be  called  to 
account. 

I  will  not  undertake  to  detain  the  House  on  this 
great  national  measure.  The  gentleman  may  cher- 
ish what  political  opinions  he  pleases.  I  do  not 
ask  him  to  surrender  them.  All  these  complaints 
about  New  England  have  been  ground  into  impal- 
pable powder  thirty  years  ago  in  the  other  end  of 
the  Capitol  before  the  assembled  multitude  of  this 
nation,  and  I  defy  the  gentleman  from  Indiana, 
with  all  of  his  skill,  to  galvanize  them  into  life 
again. 

Mr.  VOORHEES.  I  desire  to  make  an  apology 
for  the  gentleman  from  Massachusetts.  I  am  as- 
sociated with  him  on  a  committee  where  his  con- 
duct is  characterized  with  more  amiability  than  it 
has  been  to-day.  The  bad  temper  which  he  has 
exhibited  was  drawn  out  by  nothing  I  have  said; 
and  I  have  no  doubt  that  he  will  be  ashamed  of  it 
to-morrow,  as  I  am  sure  his  friends  have  been  of 
it  to-day. 

Mr.  DAWES.  It  is  the  normal  condition  of 
the  gentleman  that  he  is  not  aware  that  he  has 
said  anything  offensive. 

Mr.  HOLMAN.   I  call  the  gentleman  to  order. 

Mr.  VOORHEES.  If  this  be  a  specimen  of 
New  England  good  manners 

Mr.  DAWES.   It  is  sufficient  for  the  occasion. 

Mr.  VOORHEES.  Not  for  any  proper  occa- 
sion. 

Mr.  DAWES.  There  are  certain  men  who,  as 
the  Bible  says,  you  must  answer  according  to 
their  folly. 

Mr.  VOORHEES.  There  is  no  man  better  ac- 
quainted with  folly  than  the  gentleman  from  Mas- 
sachusetts. 

Mr.  HOLMAN.  Mr.  Speaker,  so  long  as  the 
discussion  between  gentlemen  tended  tothrowany 
light  on  the  main  question,  1  was  glad  to  have  it 
continue;  for,  sir,  it  is  not  for  the  purpose  of 
making  a  speech  that  I  rise  on  this  occasion.  I 
am  aware  that  the  gentleman  from  Massachusetts 
[Mr.  Dawes]  only  utters  the  sentiment  of  an 
honest  and  patriotic  heart  when  he  speaks  the  en- 
thusiastic words  which  have  just  fallen  from  his 
lips.  My  colleague  [Mr.  Voorhees]  and  he  are 
not  the  less  devoted  to  their  country  because  they 
divide  intensely  on  the  measures  of  its  policy. 
Permit  me  to  say,  sir,  that  I  trust  in  God  that  day 


will  never  come  when  the  great  Northwest,  with 
its  grand  and  hopeful  prospects  of  the  future,  will 
be  separated  from  that  portion  of  the  Union  whose 
fields  contain  the  honored  dust  of  the  Revolution, 
and  whose  monuments  perpetuate  the  fame  of  he- 
roes and  statesmen  whose  memory  is  even  now 
the  best  treasure  of  the  Republic;  and  it  is,  sir, 
because  I  would  perpetuate  the  union  of  the  States 
still  loyal  to  the  nation,  and  preserve  at  least  the 
ardent  hope  of  seeing  reunited  the  bleeding  frag- 
ments of  our  once  glorious  Union  upon  the  old 
policy  and  foundations  on  which  they  so  long 
stood  in  safety,  that  I  rise,  sir,  to  protest  against 
the  passage  of  this  bill — a  measure,  in  my  judg- 
ment, full  of  danger  to  the  future  of  the  country. 

I  will  not  discuss  in  the  spirit  of  my  friend  from 
Massachusetts  the  claims  of  patriotism  of  the  sev- 
eral States;  but  I  say  to  that  gentleman,  and  I  say 
to  this  House,  there  must  be  even-handed  justice 
in  the  administration  of  the  affairs  of  this  nation, 
if  we  expect  the  integrity  of  the  Union  to  be  pre- 
served. It  is  not  by  establishing  artificial  chan- 
nels of  trace  and  by  brilliant  yet  partial  systems 
of  national  improvement,  but  it  is  by  even-handed 
justice  between  the  various  sections  of  the  Union 
that  Massachusetts,  with  all  her  glorious  memo- 
ries clustering  around  her,  the  middle  States,  with 
their  wonderful  development,  and  the  great  States 
which  have  sprung  up  in  the  valley  of  the  Mis- 
sissippi and  now  compete  with  them  in  the  giant 
race  of  progress,  shall  be  through  all  time  united 
together.  If  I  believed,  sir,  that  the  passage  of 
this  measure  would  tend  to  knit  these  Stales  more 
firmly  together,  I  should  regard  that  as  an  unan- 
swerable argument  in  favor  of  the  appropriation 
of  these  vast  sums  of  money  sought  no  w  to  be  taken 
from  the  public  Treasury.  But  I  do  not  believe 
it.  This  scheme  is  not  for  the  Union,  and  I  was 
surprised  at  the  opening  remarks  of  the  gentleman 
from  Illinois,  [Mr.  Arnold,]  the  other  day,  when 
he  entertained  the  House  by  a  very  able  discus- 
sion of  this  subject,  and  presented  in  the  most 
favorable  light  all  the  arguments  which  can  be 
presented  in  favor  of  this  appropriation  of  money. 
I  understood  him  to  say  that  there  existed  in  the 
Northwest  an  organized  effort  to  still  further  deep- 
en the  national  misfortunes  by  separating  the 
States  of  the  Northwest  from  the  Northeast;  not 
to  divide,  but,  more  unfortunate  still  if  it  were 
possible,  to  disintegrate  the  nation  and  tear  itinto 
bleeding  fragments. 

I  must  be  permitted  to  call  that  statement  in 
question.  It  is  possible,  but  I  do  not  think  it  is 
probable.  I  do  not  believe  that  there  is  any  such 
movement  on  foot,  or  that  there  is  any  society, 
secret  or  otherwise,  which  proposes  to  disunite 
the  northwestern  States  from  other  States  still 
loyal  to  this  Confederacy.  The  loyal  Northwest 
harbors  no  such  brood  of*  conspirators.  But  I  say 
to  him  that  in  bringing  forward  this  measure  for 
uniting  the  Mississippi  with  the  lakes,  and  thence 
with  the  head-waters  of  the  Hudson  through  the 
New  York  canals,  under  the  pretense  of  uniting 
this  Union  more  firmly,  he  excites  a  dangerous 
suspicion  that  it  is  by  agencies  like  these,  instead 
of  by  patriotism  and  fraternal  affection  and  good 
will,  that  this  nation  is  to  be  united.  He  would 
unite  the  nation  by  the  strong  manacles  of  trade 
and  capital,  not  by  the  stronger  ties  of  patriotism 
and  national  justice.  Sir,  it  has  not  been  by  such 
artificial  bonds  that  the  country  has  been  united 
during  the  last  eighty  years,  but  rather  by  patri- 
otism and  justice  and  honor — equal  justice  to  all 
the  States,  favoritism  to  none.  Can  we  safely 
reverse  the  old  policy  at  such  a  time  as  this?  A 
few  States  favored  by  a  policy  which  excites  ran- 
cor and  bitterness  in  others  ! 

This  measure,  in  its  partiality,  in  the  injustice 
it  works  to  some  sections  of  the  Union,  in  its  un- 
timely draft  upon  the  public  Treasury — every  dol- 
lar of  which  is  now  needed  for  other  and  more 
pressing  emergencies,  in  arraying  State  against 
State  in  the  interests  of  trade  and  commerce,  will 
tend  more  to  destroy  the  friendly  relations  of  dif- 
ferent sections  of  the  Union  than  anything  which 
has  happened  in  the  lifetime  of  the  Republic. 
Does  not  the  gentleman  know  that  there  are  great 
States  occupying  central  positions  and  swaying 
vast  influences,  like  Pennsylvania,  Ohio,  and  In- 
diana, and  1  should  add  Kentucky,  and  others, 
both  North  and  South,  which  regard  this  meas- 
ure as  directly  intended  to  impair  their  just  rights 
by  changing  the  natural  channels  of  commerce, 
and  that  too  by  a  policy  which  makes  them  con- 


tribute to  their  own  destruction,  and  building  up 
the  interests  of  particular  States  by  overthrowing 
others,  and  at  the  same  time  crushing  down  the 
public  credit,  now  so  feeble  as  to  demand  the 
whole  resources  of  the  nation,  and  concert  and 
union  and  harmony  among  the  men  everywhere 
who  are  loyal  to  the  Government  of  their  fathers  ? 

I  have  before  me,  sir,  some  resolutions  adopted 
by  the  Legislature  of  the  great  State  of  Ohio,  and 
I  desire,  as  an  indication  of  the  public  sentiment 
of  that  State,  and  an  indication  of  their  sense  of 
the  impropriety  of  this  measure,  to  have  these 
resolutions  reported  at  the  Clerk's  desk. 

The  resolutions  were  read,  as  follows: 

"  Whereas,  large  expenditures  of  money  will  be  required 
for  the  payment  of  the  current  expenses  of  the  General  Gov- 
ernment, and  the  prosecution  of  the  war  in  putting  down 
rebellion  ;  and  whereas,  bills  have  lately  been  introduced  in 
the  Congress  of  the  United  States,  contemplating  the  ex- 
penditure of  a  fabulous  sum  of  money  for  the  construction  of 
a  ship  canal  in  the  State  of  Illinois,  and  for  the  enlargement 
of  the  canals  in  the  State  of  New  York;  and  whereas,  the 
true  policy  of  the  Government,  in  times  like  the  present, 
should  be  to  confine  its  expenditures  strictly  to  its  absolute 
necessities,  and  to  suspend  all  proposed  improvements,  and 
other  enterprises  that  are  not  immediately  necessary  in  the 
prosecution  of  the  war:  Therefore, 

"  Be  it  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Ohio,  That  we  do  hereby  earnestly  and 
solemnly  protest  against  the  proposed  ship  canal  in  the  State 
of  Illinois,  and  the  enlargement  of  the  canals  in  the  State 
of  New  York,  or  any  other  expenditure  of  money  not  ab- 
solutely necessary  for  the  maintenance  of  the  General  Gov- 
ernment and  a  vigorous  prosecution  of  the  war  against  re- 
bellion. 

"  Resolved,  That  our  Senators  in  Congress  be,  and  are 
hereby,  Instructed,  and  our  Representatives  requested,  to 
use  all  their  power  and  influence  against  the  passage  of  any 
law  looking  to  projects  of  internal  improvements  which  are  . 
not  immediately  necessary  for  a  vigorous  prosecution  of  the 
war  to  a  successful  conclusion. 

"  Resolved,  That  the  Governor  is  hereby  requested  to 
transmit  a  copy  of  this  preamble  and  resolutions  to  each  of 
our  Senators  and  Representatives  in  Congress,  with  a  re- 
quest that  a  copy  of  the  same  be  laid  before  their  respective 
Houses." 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  in- 
quire of  the  gentleman  from  Indiana  whether  those 
resolutions  passed  the  General  Assembly  or  the 
Senate  of  the  State  of  Ohio? 

Mr.  HOLMAN.  They  passed  the  House  of 
Representatives  of  that  State  with  only  seventeen 
dissenting  voices,  and  the  Senate  with  only  one 
dissenting  voice;  and  I  suggest,  sir,  that  the  una- 
nimity of  the  representatives  of  that  great  State 
ought  to  challenge  the  earnest  consideration  of 
gentlemen  who  are  pressing  this  measure  to  a  final 
consummation,  and  the  pledge  of  millions  of  the 
publie  treasure. 

Resolutions  substantially  the  same  as  these,  as 
I  am  informed,  were  passed  by  the  Legislature  of 
the  gallant  and  loyal  State  of  Indiana  with  similar 
unanimity.  I  undertake  to  say ,  sir,  that  no  meas- 
ure has  been  before  Congress  for  years  past,  in 
reference  to  which  in  those  two  States  there  has 
been  such  unanimity  of  opinion;  first,  because  the 
condition  of  the  national  finances  and  the  public 
credit  does  not  admit  of  this  expenditure;  and, 
secondly,  because  the  measure  is  not  intended  to 
promote  any  great  national  purpose,  but  to  sub- 
serve sectional  and  local  ends  and  to  become  a 
magnificent  scheme  of  public  plunder.  I  warn 
gentlemen  against  this  sectional  animosity  and 
bitterness  which  this  measure  is  calculated  to  pro- 
duce. Beneficial  it  may  be  to  the  State  of  Illinois, 
for  that  State  has  for  years  past  considered  this 
an  important  measure,  calculated  to  advance  her 
local  interests;  beneficial  it  may  be  to  the  State 
of  New  York,  for  this  scheme  carries  out  the  whole 
system  of  canals,  which  has  commanded  the  vigi- 
lant attention  and  employed  the  resources  of  that 
State  since  the  days  of  Clinton.  Illinois  and  New 
York  would  prosper  at  the  expense  of  their  sister 
States  and  of  the  public  credit,  and  that,  too,  on 
the  miserable  pretense  of  providing  for  the  na- 
tional defense. 

Ifthe  gentleman  from  Illinois,  [Mr.  Arnold,]  in 
the  remarks  I  have  already  referred  to,  intended 
to  intimate  that  this  new  channel  of  trade,  tend- 
ing, not  to  the  Gulf,  but  to  the  sea-board  at  New 
York  and  Boston,  would  satisfy  the  Northwest 
in  being  deprived  of  the  free  navigation  of  the 
Mississippi  river,  or  that,  upon  any  condition  or 
contingency,  the  people  of  the  Northwest  would 
be  willing,  in  view  of  these  facilities  for  reaching 
the  sea-board  by  way  of  the  northern  lakes,  to 
abandon  their  control  of  the  Mississippi  river, 
hitherto  their  source  of  life  and  power;  or  ifthe 
gentlemen  from  New  York  and  New  England 
entertain  such  a  belief,  he  and  they,  sir,  laboi 
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under  a  most  terrible  and  dangerous  delusion. 
The  Northwest  will  never,  never  consent  to  such 
a  result.  The  Northwest  will  hold  that  river  to 
the  Gulf  at  every  sacrifice  of  life  and  treasure; 
and  when  gentlemen  propose  to  reconcile  the 
Northwest  to  an  abandonment  of  its  great  natural 
thoroughfare  by  creating  these  artificial  channels 
of  communication,  they  misapprehend  the  spirit 
Rtid  tern  per  of  the  entire  valley  of  the  Mississippi. 

Sir,  the  prosperity  and  power  of  the  Northwest 
are  indissolubly  united  with  the  free  navigation  of 
the  Mississippi  river.  It  is  a  right  we  never  can 
or  will  abandon.  The  fertile  fields  of  the  West 
can  never  find  another  outlet  for  their  products 
without  being  rendered  sterile  by  the  grinding 
avarice  of  the  capitalists  who  will  control  these 
artificial  channels.  With  such  channels  only  the 
increased  price  of  our  products  only  increases  the 
cost  of  transportation.  Sixty  millions  annually 
will  not  compensate  the  Northwest  for  the  em- 
bargo on  her  trade  with  the  Gulf.  Have  New  York 
and  New  England  suffered  thus  from  the  war? 

Mr.  ARNOLD.  The  gentleman  from  Indiana 
expressed  very  strongly — and  I  concur  fully  with 
him  in  that  expression — the  determination  of  the 
West  to  hold  the  Mississippi  at  all  hazards,  and 
under  all  circumstances.  Never,  urider  any  cir- 
cumstances, will  we  abandon  the  mouth  of  the 
Mississippi,  and  he  could  not  have  understood 
me  as  expressing  any  other  sentiment.  No,  sir; 
the  people  of  the  Northwest  will  never  surrender 
the  mouths  of  that  river;  and  it  is  because  of  the 
very  strength  of  the  tie  by  which  the  Mississippi 
holds  the  Union  together  that  I  wish  to  see  an- 
other Mississippi  starting  from  St.  Paul  and  run- 
ning to  New  York,  and  Boston;  and  when  that 
shall  be  accomplished,  we  shall  hear  members 
everywhere  upon  the  line  of  that  great  water- 
course expressing  the  same  sentiments  of  devo- 
tion to  the  whole  Union  which  the  gentleman  has 
so  eloquently  expressed  to-day.  When  this  work 
shall  have  been  accomplished  by  enlarging  these 
canals,  no  effort  of  any  sectional  or  local  party 
will  ever  succeed  in  separating  one  section  of  our 
glorious  Union  from  the  other;  but  it  will  all, 
East  and  West,  North  and  South ,  be  held  together 
by  bonds  which  no  traitor  will  ever  be  able  to 
sever. 

Mr.  HOLMAN.  It  is  pretended,  Mr.  Speaker 
— for  it  is  a  only  pretense — that  these  canals  are 
necessary  for  national  defense,  for  introducing 
vessels  of  war  from  the  Mississippi  and  the  Hud- 
son to  the  lakes.  I  believe  that  the  gentleman 
from  Illinois,  [Mr.  Arnold,]  ardently  as  he  has 
supported  this  measure,  would  shrink  from  the 
idea  of  taking  from  the  nation  at  this  time  millions 
of  treasure  for  the  purpose  of  opening  this  new 
channel  for  commercial  purposes  only.  I  have  heard 
no  gentleman  dare  to  advocate  that.  The  ami- 
able gentleman  who  stands  at  the  head  of  the  Com- 
mittee on  Military  Affairs,  [Mr.  Olin,]  has  not 
dared  openlyand  plainly  to  advocate  these  ap- 
propriations upon  the  ground  that  they  are  neces- 
sary for  a  convenient  increase  of  the  commercial 
channels  of  the  country.  Military  necessity  is  the 
ground  upon  which  these  appropriations  are 
sought.  Sir,  when  the  gentleman  denounced,  with 
so  much  bitterness  and  il liberality,  a  report  made 
to  this  House  by  one  of  its  standing  committees — 
a  committee  having  upon  it  at  least  two  members 
from  his  own  State — when  he  represented  the  re- 
port of  that  committee  as  a  tissue  of  falsehood 
and  misrepresentation,  it  seemed  to  me  strange 
that  the  main  idea  of  that  very  report  should  be 
embodied  in  the  report  of  his  own  committee, 
upon  which  this  measure  is  sought  to  be  forced 
through  Congress.  I  find  that  the  report  sub- 
mitted to  Congress  on  the  20th  of  Februray,  1862, 
by  Hon.  F.  P.  Blair,  jr.,  then  chairman  of  the 
Committee  on  Military  Affairs,  embodies  the 
leading  idea  of  the  report  of  the  Committee  on 
Naval  Affairs. 

Mr.  OLIN.  I  wish  to  say  that  the  gentleman 
has,  undoubtedly  unintentionally,  misstated  what 
I  said.     I  did  not  use  the  term  "  falsehood." 

Mr.  HOLMAN.  Then  the  gentleman  used  the 
term  "misrepresentation"or"  misstatement."  It 
is  a  mere  question  of  words.  The  idea  conveyed 
is  exactly  the  same.  Now,  I  find  that  the  Com- 
mittee on  Naval  Affairs  made  the  following  report 
in  regard  to  the  necessity  of  these  works  for  na- 
tional defense.  Speaking  of  the  defense  of  the 
northern  lakes,  the  report  says: 

"  The  shores  of  these  lakes  are  covered  with  timber  suit- 


able for  ship-building,  and  in  nearly  all  the  ports  are  build- 
ers and  ship-carpenters,  and  in  many  engine  and  machine 
shops  capable  of  furnishing  large-sized  engines  of  all  kinds 
required  for  the  propulsion  of  vessels.  To  these  sources 
we  have  mainly  to  look  in  case  of  a  war  for  the  means  of 
providing  those  naval  forces  required  for  the  protection  of 
our  commerce  and  the  shores  of  these  inland  waters." 

That  is  the  very  idea  that  is  carried  out  all 
through  the  report  of  the  Committee  on  Naval 
Affairs,  that  you  cannot  look  to  these  artificial 
channels — the  New  York  canals  and  the  proposed 
canal  from  the  Mississippi  river  to  Lake  Michi- 
gan— for  the  purpose  of  furnishing  defense  for  the 
northern  lakes  in  the  event  of  a  war  with  Great 
Britain  or  any  other  maritime  Power,  but  that  you 
must  rely  on  the  resources  and  materials  upon 
the  borders  of  those  lakes. 

I  have  read  with  a  great  deal  of  care  all  the  re- 
ports upon  this  subject;  and  I  say  that  a  fairer, 
abler,  or  more  impartial  report,  has  not  been  made 
to  the  present  Congress  than  the  one  of  the  Com- 
mittee on  Naval  Affairs  upon  this  very  subject. 
I  will  read  their  conclusions: 

"  In  view  of  the  foregoing  considerations,  the  committee 
are  of  the  opinion — 

"  First.  That  'the  cheapest,  most  expeditious,  and  reli- 
able mode  of  placing  war  vessels  upon  Lake  Ontario  and 
the  other  great  lakes,  should  a  necessity  for  doing  so  at  any 
time  arise,'  is  to  launch  them  in  the  first  place  upon  those 
waters. 

"  Second.  That  it  is  not  necessary,  nor  is  it  expedient, 
for  the  purpose  aforesaid,  to  establish  water  communica- 
tions, adapted  to  the  passage  of  vessels  of  war,  from  other 
waters  to  the  lakes." 

Thus,  sir,  according  to  the  report  of  at  least 
one  of  the  standing  committees  of  this  House — an 
impartial  committee,  not  organized  for  or  against 
this  scheme — we  are  to  look  to  the  northern  lakes 
themselves  as  possessing  the  necessary  resources 
upon  which  we  must  rely  for  our  defense  in  case 
of  a  war  with  any  naval  Power  upon  the  great 
inland  seas  of  the  North. 

Referring  to  the  past  history  of  our  country 
upon  this  subject,  we  find  that  in  the  war  of  1812, 
when  our  Navy  amounted  to  almost  nothing,  and 
when  England  had  invaded  those  waters,  we  were 
not  only  prepared  to  meet  her  there,  but  in  the 
course  of  a  very  short  time,  by  the  agencies,  and 
facilities,  and  materials  which  the  lakes  them- 
selves furnished,  we  were  able  to  drive  Great 
Britain  dishonored  from  the  face  of  those  northern 
waters.  I  find  the  following  statement  in  the  re- 
port of  the  Committee  on  Naval  Affairs,  and  it  is 
from  one  of  the  standard  histories  of  the  country: 

"Throughout  the  year  1813 both  countries  were  amazed 
to  discover  that  on  the  ocean,  where  it  was- said  not  a  sail 
was  to  be  spread  but  by  English  permission,  the  American 
marine,  boin  commercial  and  military,  suffered  less  injury 
and  inflicted  more  than  that  of  Great  Britain.  British  char- 
acter by  sea  sunk  as  low  and  as  fast  as  American  character 
arose. 

"  By  the  heroism  of  a  young  man,  Oliver  Hazard  Perry, 
of  Rhode  Island,  the  tide  of  American  success  was  at  once 
turned  from  ebb  to  flood.  Without  a  spar  when  he  began 
to  cope  with  a  commanding  British  squadron  on  Lake  Erie, 
Perry  raised  a  fleet  from  the  surrounding  forests,  and  in  a 
single  summer,  extinguished  forever  the  power  of  Great 
Britain  on  the  American  lakes." 

And  now,  when  those  lakes  are  covered  with 
strong  vessels  engaged  in  the  lake  commerce, 
which  could  be  converted  almost  at  once  into  ves- 
sels of  war — our  commercial  navy  being  as  four 
to  one  of  that  of  Great  Britain  on  those  lakes — 
we  are  told  that  it  is  only  by  taking  gunboats  from 
the  Mississippi  and  Hudson  rivers  through  a  canal 
into  the  northern  lakes  that  we  can  resist  the  vast 
and  overwhelming  power  of  Great  Britain. 

Mr.  HICKMAN.  I  would  ask  the  gentleman 
whether  he  really  thinks  there  is  anybody  in  fa- 
vor of  this  bill  ?  He  seems  to  be  arguing  it  with 
earnestness  and  zeal.  I  had  not  supposed  that 
there  was  anybody  in  favor  of  this  bill.  I  would 
like  to  know  his  opinion  upon  that  point.  It  strikes 
me  that  the  expenses  of  this  war  will  be  quite  as 
much  as  this  Government  or  this  people  can  bear 
withoutgoing  into  thisenterprise.  I  wish  to  know 
whether  the  gentleman  is  merely  making  a  speech 
for  effect  or  whether  he  really  supposes  that  the 
gentleman  from  New  York,  [Mr.  Olin,]  or  any 
other  gentleman  here,  is  in  earnest  in  urging  the 
passage  of  this  bill. 

Mr.  HOLMAN.  I  have  heard  the  gentleman 
from  Pennsylvania  imperfectly.  I  say,  however, 
that  if  it  were  not  for  the  pertinacity  with  which 
this  measure  is  pressed;  if  it  were  not  forthe  ap- 
pearance of  a  large  lobby  clement  about  this  Cap- 
itol; if  it  were  not  that  for  days  and  weeks  and, 
I  might  almost  say,  for  months  and  months,  ex- 
traordinary means  have  been  resorted  to  to  secure 


the  passage  of  this  bill,  I  should  say,  with  the  gen- 
tleman from  Pennsylvania,  that  when  the  nation 
is  groaning  under  taxation  and  its  very  life  at  stake 
and  its  credit  trembling  to  its  fall,  a  measure  like 
this,  proposing  an  appropriation  for  commercial 
purposes  of  from  sixteen  to  forty-five  million  dol- 
lars, was  the  extreme  of  folly  and  madness. 

I  trust  the  gentleman  from  Pennsylvania  is  cor- 
rect. But  I  believe  it  is  determined  that  this  bill 
shall  pass,  and  another  page  of  reckless  and  vis- 
ionary legislation  added  to  our  history. 

Mr.  McPHERSON.  I  ask  the  gentleman  from 
Indiana  to  yield  to  me. 

Mr.  HOLMAN.     Certainly. 

Mr.  WASHBURNE.     I  object. 

Mr.  HOLMAN.  I  should  have  been  very  glad 
to  yield  to  the  gentleman  from  Pennsylvania. 

Mr.  KELLOGG,  of  Illinois.  Has  the  gentle- 
man from  Indiana  concluded  his  remarks  ? 

Mr.  McPHERSON.     I  object  to  interruption. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  propose 
to  interrupt  the  gentleman. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
yield  to  me? 

The  SPEAKER  pro  tempore.  The  Chair  is  un- 
able to  ascertain  whether  the  gentleman  from  In- 
diana has  concluded  or  not. 

Mr.  HOLMAN.  I  have  not.  I  was  proposing 
to  yield,  with  unusual  good  nature,  to  the  gentle- 
man from  New  York,  [Mr.  F.  A.  Conkling,] 
but  objection  is  made.  I  am  a  little  surprised,  Mr. 
Speaker,  at  the  restiveness  of  my  friend  from  Illi- 
nois [Mr.  Kellogg]  on  this  subject.  I  hold  in 
my  hand,  sir,  a  report  made  by  Colonel  J.  D. 
Webster,  who  I  find  was  detailed, as  was  said  by 
the  chairman  of  the  Military  Committee,  forthe 
purpose  of  making  estimates  of  the  cost  of  this 
work  on  the  Illinois  canal.  There  are  some  very 
extraordinary  things  about  these  estimates.  I 
look  at  the  estimates  made  and  reported  to  this 
House  by  the  War  Committee,  and  I  find 

Mr.  McPHERSON.  Not  the  War  Committee 
as  now  organized.  I  wish  the  gentleman  to  make 
that  qualification. 

Mr.  HOLMAN.  I  find  that  the  estimates  for 
the  completion  of  the  Illinois  canal  showed  the 
cost  to  be  $13,346,824;  and  I  find,  also,  that  when 
this  Colonel  J.  D.  Webster,  the  officer  of  so  much 
skill  and  intelligence  in  engineering,  is  called  upon 
to  perform  the  task  of  making  his  estimates  of  the 
expense  of  this  work,  he  singularly  and  strangely 
enough  figures  out  exactly  the  same  sum,  without 
the  slightest  variation.  How  did  that  report  come 
to  be  made?  Who  authorized  this  Colonel  J.  D. 
Webster  to  leave  the  military  service  of  the  coun- 
try for  the  purpose  of  making  this  investigation  ? 
Not  Congress;  for,  although  this  gentleman  was 
so  detailed  while  this  measure  was  pending  before 
Congress,  not  even  the  gentleman  from  Illinois 
[Mr.  Arnold]  proposed  thata  commission  should 
be  created  for  the  purpose  of  preparing  estimates 
of  the  cost  of  this  work.  But  it  would  seem  that 
the  President  or  the  Secretary  of  War  assumed 
the  responsibility  of  detailing  this  officer  to  make 
these  estimates,  and  to  urge  on  Congress  the  adop- 
tion of  this  scheme  by  the  report  which  I  hold  in 
my  hand. 

Now,  Mr.  Speaker,  it  is  manifest  to  everybody 
that  these  estimates  have  been  got  up  for  the  pur- 
pose of  securing,  if  possible,  the  passage  of  this 
bill.  They  are  not  fair,  genuine,  bona  fide  esti- 
mates of  the  cost  of  the  work,  but  gotten  up  for 
the  occasion.  The  very  fact  that  two  sets  of  en- 
gineers, both  in  the  interest  of  the  enterprise,  ar- 
rive at  precisely  the  same  result  without  the  vari- 
ation of  a  dollar,  shows  the  combination.  This 
Colonel  J.  D.  Webster,  a  citizen  of  Illinois,  I  be- 
lieve, the  agent  of  the  President  and  Secretary  of 
War — not  the  agent  of  Congress  which  had  this 
measure  pending  before  it—who  has  been  abandon- 
ing service  in  the  field  and  coming  here  to  make 
an  argument  in  favor  of  the  passage  of  this  bill  to 
create  new  commercial  channels  and  promote  the 
local  interests  of  Illinois,  adopts  exactly  the  same 
estimates  that  were  made  by  two  other  gentlemen, 
whose  interests  are  probably  largely  involved  in 
the  expenditure  of  these  $13,000,000,  being,  as 
they  are,  the  secretary  and  engineer  of  the  Illi- 
nois and  Michigan  canal.  He  says  that  he  found 
the  data  which  they  had  used,  from  an  examin- 
ation of  which,  with  full  information  as  to  their 
sources,  he  was  perfectly  satisfied  that,  for  the 
purpose  of  his  report,  no  further  survey  was  ne- 
cessary.   Certainly! 
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But  why,  sir,  is  the  President  of  the  United 
States  moving  in  this  matter?  What  has  the  Sec- 
retary of  War  to  do  with  it?  But,  as  the  report 
shows,  it  was  made  at  the  request  of  the  Presi- 
dent, and  yet  the  bill  was  pending  before  Con- 
gress, not  the  Executive.  This  same  engineer, 
speaking  of  the  availability  of  this  canal  as  a  war 
measure,  and  referring  to  Commodore  Porter, 
says  that  there  are  over  fifty  vessels  belonging  to 
the  Government  which,  with  a  draught  of  six  feet, 
can  pass  through  this  canal  as  proposed  to  be 
enlarged  to  the  northern  lakes.  Why,  do  notgen- 
tlemen  know  that  there  is  scarcely  one  vessel, 
however  insignificant,  in  the  naval  service  that 
does  not  draw  more  than  six  feet  of  water  even 
without  her  armament?  And  if  they  would,  of 
what  value  would  be  such  vessels  for  lake  nav- 
igation? Not  one  of  the  Benton  class  of  vessels 
can  be  taken  from  the  Mississippi  river  to  Lake 
Michigan, if  there  be  notacanal  possessinggreater 
capacity  than  that  provided  for  in  the  bill  before 
the  House,  and  not,  at  any  rate,  during  one  half 
of  the  year.  I  am  compelled  to  reach  the  con- 
clusion— the  very  conclusion  arrived  at  by  the 
Committee  on  Naval  Affairs — that  these  works 
are  not  intended  for  military  purposes,  and  are 
not  intended  to  enable  us  to  cope  with  the  power 
of  Great  Britain.  That  nation  has  no  canals 
through  which  large  vessels  of  war,  such  as  might 
cross  the  ocean,  can  be  transported  to  the  lakes. 
No  vessel  of  the  tonnage  of  the  Monitor  can  pass 
through  the  Canadian  canals.  There  is  no  pos- 
sibility of  Great  Britain  being  able  to  make  use 
of  her  great  navy  on  the  northern  lakes,  by  bring- 
ing her  vessels  across  the  ocean  and  through  the 
Welland  and  other  canals.  No  one  truly  believes 
she  would  ever  attempt  it.  And  besides,  as  the 
Committee  on  Naval  Affairs  very  properly  sug- 
gests, the  very  canal  through  which  the  vessels 
must  pass,  lying  within  twenty  miles  of  our  bor- 
der, could  be  destroyed  and  rendered  entirely  un- 
available for  any  such  purpose  in  a  single  day. 

Now,  sir,  I  ask  to  have  read  at  the  Clerk's  desk 
a  paragraph  from  the  report  of  the  Committee  on 
Naval  Affairs, which  contains  the  pith  of  this  whole 
matter,  and  justly  censures  the  attempt  to  play 
upon  the  supposed  fear  and  timidity  of  the  nation 
to  force  forward  enterprises  for  local  purposes  and 
individual  aggrandizement. 

The  Clerk  read,  as  follows: 

"Tn  any  view  of  the  case  that  can  be  taken,  the  commit- 
tee are  of  opinion  that  no  serious  apprehension  need  be  en- 
tertained that  in  case  of  hostilities  with  Great  Britain  she 
'  can  pour  into  the  lakes  such  a  fleet  of  gunboats  and  other 
craft  as  will  give  her  the  complete  and  immediate  command 
of  these  waters.'  The  suggestion  of  such  an  occurrence 
originated  with  the  London  Times,  a  year  ago,  in  a  gascon- 
ading article  which  has  since  furnished  the  staple  for  many 
essays  and  speeches.  It  may  well  be  doubted  whether 
practical  men,  here  or  in  Canada,  have  at  any  time  regarded 
the  scheme  as  worthy  of  grave  discussion ;  and  it  is  feared 
that  it  has  been  used  as  a  mask  for  designs  purely  commer- 
cial, and  having  really  nothing  to  do  with  any  military  ne- 
cessity, actual  or  fancied." 

Mr.  BROWN,  of  Virginia.  Will  the  gentleman 
from  Indiana  yield  for  a  motion  to  take  a  recess 
till  seven  o'clock? 

Mr.  HOLMAN.  I  have  no  objection;  though 
I  should  be  glad  to  conclude  what  I  have  to  say 
on  this  bill.  I  have  but  a  few  additional  remarks 
to  make. 

Mr.  WASHBURNE.     1  object. 

The  SPEAKER  pro  tempore.  The  motion  could 
only  be  entertained  by  unanimous  consent. 

Mr.  OLIN.  I  request  to  have  a  short  paragraph 
read  from  the  first  page  of  the  same  report  in  con- 
nection with  what  the  gentleman  from  Indiana  has 
just  had  read. 

Mr.  VOORHEES.  1  object.  Until  this  thing 
can  become  mutual,  it  cannot  be  at  all. 

Mr.  JOHNSON.  I  rise  to  a  question  of  order. 
I  see  that  there  are  a  number  of  strangers  on  the 
floor  conversing  so  loud  that  I  cannot  hear  what 
js  being  said  by  members. 

The  SPEAKER  pro  tempore.  The  Doorkeeper 
will  see  that  the  rule  respecting  strangers  on  the 
floor  is  carried  out. 

Mr.  PORTER.  Will  the  gentleman  from  In- 
diana [Mr.  Holman]  yield  to  a  motion  to  adjourn  ? 

Mr.  WASHBURNE.    Oh.no!  . 

Mr.  HOLMAN.   Yes;  I  yield  for  that  purpose. 

Mr.  PORTER.  I  move  that  the  House  do  now 
adjourn. 

Mr.  WICKLIFFE.  Can  I  make  a  suggestion  > 

The  SPEAKER  pro  tempore.  Only  by  unani- 
mous consent. 


There  was  no  objection. 

Mr.  WICKLIFFE.  I  only  wish  to  say  that 
the  gentleman  who  represents  Utah,  wIiq  has  not 
occupied  a  moment  of  the  time  of  the  House  this 
session,  desires  to  speak  thisevening,  and  I  hope 
he  will  be  indulged. 

Mr.  WASHBURNE  called  for  tellers  on  the 
adjournment. 

Tellers  were  ordered;and  Messrs.  Washburne 
and  Johnson  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  66,  noes  54. 

So  the  motion  was  agreed  to,  and  the  House 
thereupon  (at  twenty  minutes  pastfour  o'clock, 
p.  m.,)  adjourned. 


IN  SENATE. 

Saturday,  February  7,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

DISTRICT  BUSINESS. 
Mr.  GRIMES.      I  move  that  on  Monday,  at 
half  past  twelve  o'clock,  the  Senate  proceed  to 
devote  an  hour  and  a  half  to  the  consideration  of 
business  relating  to  the  District  of  Columbia. 

Mr.  SHERMAN.  I  object;  because  it  is  un- 
derstood that  at  one  o'clock  on  Monday  we  shall 
take  up  the  bank  bill,  and  we  wish  to  pass  it.  It 
is  a  matter  of  great  importance.  I  hope  the  Sen- 
ator will  take  a  day  that  will  not  interfere  with 
that.  I  have  postponed  calling  up  that  bill  this 
week  at  the  suggestion  of  other  Senators,  so  as 
to  give  them  an  opportunity  to  dispose  of  other 
business. 

Mr.  GRIMES.  The  House  of  Representatives 
have  fixed  Wednesday  for  the  consideration  of 
business  relating  to  the  District  of  Columbia,  and 
it  is  necessary  that  we  should  attend  to  the  busi- 
ness of  this  body  in  relation  to  the  District  before 
that  day  shalf  arrive. 

Several  Senators.     Why  not  go  on  to-day? 

Mr.  GRIMES.  I  am  Willing,  if  the  Senate  will 
consent.  I  only  ask  for  an  hour  and  a  half,  com- 
mencing at  half  past  twelve  o'clock  on  Monday, 
and  if  we  do  not  get  through  in  that  time  witW  our 
bills  I  shall  not  ask  for  any  further  time  then.  I 
think  none  of  the  bills,  with  one  exception,  will 
involve  any  controversy. 

Mr.  SHERMAN.  Why  not  go  on  with  them 
now  ? 

Mr.  SUMNER.  Give  us  five  minutes  for  morn- 
ing business  first. 

Mr.  GRIMES.  I  withdraw  my  motion,  with 
the  understanding  thatat  half  past  twelve  o'clock 
to-day  we  shall  proceed  with  District  of  Columbia 
business. 

Mr.  TRUMBULL.  The  Missouri  bill  is  set 
for  to-day;  and  I  hope  it  will  be  disposed  of. 

Mr.  GRIMES.  Then  I  do  not  withdraw  my 
motion. 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  moves  to  postpone  all  prior  orders,  for  the 
purposeof  submittinga  motion  that  Monday  next, 
at  half  past  twelve  o'clock,  be  specially  signed  for 
business  relating  to  the  District  of  Columbia. 

Mr.  TRUMBULL.  I  hope  that  will  be  granted. 
It  is  very  reasonable. 

.  Mr.  FESSENDEN.  I  would  prefer  that  the 
Senator  should  name  Tuesday.  I  desire  to  take 
up  the  finance  bill  on  Monday  morning;  and  I 
think  we  can  pass  it  on  that  day. 

Mr.  GRIMES.  I  stated,  while  the  back  of  the 
Senator  from  Maine  was  turned,  that  the  House 
of  Representatives  had  agreed  to  devote  Wednes- 
day to  the  consideration  of  business  relating  to  the 
District  of  Columbia.  We  want  to  pass  our  bills 
and  have  them  engrossed,  and  sent  there,  so  as  to 
be  ready  for  them  to  consider  on  that  day. 

Mr.  FESSENDEN.  That  can  be  accomplished 
by  passing  them  on  Tuesday. 

'Mr.  GRIMES.  Provided  there  were  none  of 
them  very  long;  but  we  have  six  of  these  bills  in 
our  charge.  They  are  of  very  little  consequence; 
but  I  will  agree,  if  we  cannot  get  through  in  an 
hour  and  a  half,  to  abandon  the  field  to  the  Sen- 
ators from  Maine  and  Ohio. 

Mr.  CLARK.  I  submit  to  the  Senator  from 
Iowa  whether  it  is  not  sufficient  to  give  his  notice 
that  he  wants  that  time  between  this  and  Wed- 
nesday, and  I  dare  say  the  Senate  will  give  it  to 
him. 

Mr.  GRIMES.     If  the  gentlemen  who  are  so 


potential,  ruling  the  Committee  on  Finance  and 
the  Senate,  too,  are  agreed  to  allow  us  to  have  an 
hour  and  a  half  on  Monday,  I  am  content. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  his  motion? 

Mr.  GRIMES.     Yes,  sir. 

Mr.  SHERMAN.  I  do  not  wish  to  be  under- 
stood as  agreeing  to  any  such  thing. 

The  VICE  PRESIDENT.  There  is  no  mo- 
tion before  the  Senate;  the  reception  of  petitions 
is  now  in  order. 

PETITIONS  AND  MEMORIALS. 

Mr.  COWAN  presented  the  petition  of  Wil- 
liam Cornell  Jewett,  praying  for  the  admission 
of  the  Territory  of  Colorado  as  a  State  into  the 
Union;  which  was  referred  to  the  Committee  on 
Territories. 

Mr.  HARRIS  presented  two  memorials  of  mer- 
chants and  bankers  in  New  York,  praying  that 
legal  tender  notes  may  be  made  receivable  for 
customs  duties;  which  were  referred  to  the  Com- 
mittee on  Finance. 

Mr.  LANE,  of  Kansas,  presented  resolutions 
of  the  Legislature  of  Kansas  in  favor  of  an  ap- 
propriation for  the  survey  of  the  public  lands  in 
that  State;  which  were  referred  to  the  Committee 
on  Public  Lands,  and  ordered  to  be  printed. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  the  Interior  recom- 
mending an  increase  of  $25,000  in  the  appropria- 
tion asked  for  in  the  regular  estimates  for  the  sur- 
veys of  the  public  lands  in  Kansas  and  elsewhere; 
which  was  referred  to  the  Committee  on  Public 
Lands. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  United 
States,  communicating,  in  answer  to  a  resolution 
of  the  Senate  of  the  5th  instant,  information  rela- 
tive to  the  death  of  General  Ward,  a  citizen  of  the 
United  States  in  the  service  of  the  Chinese  Gov- 
ernment; which  was  ordered  to  lie  on  the  table  and 
be  printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  DOOLITTLE,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  memo- 
rial of  Margaret  L.  Stevens,  widow  and  admin- 
istratrix of  the  late  Brigadier  General  Isaac  I. 
Stevens,  praying  compensation  for  extra  services 
performed  by  her  husband  as  superintendent  of 
Indian  affairs  in  Washington  Territory,  asked 
to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  POMEROY,  from  the  Committee  on 
Claims,  to  whom  was  referred  the  bill  (H.  R. 
No.  2)  for  the  relief  of  J.  J.  Lints,  reported  it 
with  amendments. 

Mr.  WILKINSON,  from  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  the  bill  (S. 
No.  417)  for  the  removal  of  the  Winnebago  In- 
dians, and  for  the  sale  of  their  reservation  in 
Minnesota  for  their  benefit,  reported  it  with 
amendments. 

Mr.  ARNOLD,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  bill  (H.  R.  No.  694)  for 
the  relief  of  Lieutenant  William  P.  Richner,  sev- 
enty-seventh regiment  Ohio  volunteer  infantry, 
asked  to  be  discharged  from  its  further  consider- 
ation, and  that  it  be  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia;  which  was 
agreed  to. 

ARMY  OF  THE  POTOMAC. 

Mr.  SUMNER.  I  offer  the  following  resolu- 
tion, and  ask  for  its  consideration  now: 

Resolved,  That  the  committee  on  the  conduct  of  the  war 
be  directed  to  inquire  into  the  condition  of  the  army  of  tho 
Potomac,  both  officers  and  men,  and  to  consider  what  meas- 
ures are  necessary  in  order  to  promote  its  efficiency,  to  in- 
crease the  mutual  confidence  of  officers  and  men,  and  to 
secure  from  all  an  unwavering  and  soldier-like  devotion  to 
the  declared  policy  of  the  Government;  with  power  to  send 
for  persons  and  papers. 

Mr.  DOOLITTLE.  1  think  that  resolution  had 
bstter  1  io  over. 

The  VICE  PRESIDENT.  Objection  being 
made,  it  must  lie  ov«r. 

REPORT  OF  TOPOGRAPHICAL  ENGINEERS. 

Mr.  ANTHONY  submitted  the  following  res- 
olution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  three  thousand  copies  of  the  report  of  the 
Bureau  of  Topographical  Engineers  be  printed  for  the  use 
of  that  bureau. 
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BILL  INTRODUCED. 
Mr.  COWAN  asked,  and  by  unanimous  con- 
ent  obtained,  leave  to  introduce  a  bill  (S.  No. 
1O8)  to  provide  for  the  construction  of  a  military 
nd  postal  railway  from  the  city  of  Washington 
o  the  city  of  New  York;  which  was  read  twice 
iy  its  title,  and  referred  to  the  Committee  on  Mil- 
tary  Affairs  and  the  Militia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
iy  Mr.  Etheridge,  its  Clerk,  announced  that  the 
iouse  of  Representatives  had  passed  the  follow- 
ng  bills,  in  which  the  concurrence  of  the  Seriate 
iras  requested: 

A  bill  (No.  647)  for  the  relief  of  the  adminis- 
rator  of  Captain  Richard  Stevenson,  deceased; 

A  bill  (No.  725)  to  grant  a  pension  of  eight  dol- 
irs  per  month,  during  her  widowhood,  to  Eliza- 
ieth  Hausener;  and 

A  bill  (No.  726)  granting  a  pension  to  Frances 
i.  Plummer,  widow  of  the  late  Brigadier  General 
oseph  B.  Plummer,  of  the  United  States  Army. 

The  message  also  announced  that  the  House  of 
lepresentatives  had  concurred  in  the  amendments 
if  the  Senate  to  the  bill  (H.  R.  No.  665)  making 
ppropriations  for  the  service  of  the  Post  Office 
department  during  the  fiscal  year  ending  the  30th 
if  Jo'ne,  1864. 

The  message  also  announced  that  the  House  of 
lepresentatives  had  passed  the  following  bill  and 
oint  resolutions  of  the  Senate: 

A  bill  (No.  127)  for  the  relief  of  Isaac  Vander- 
>oel ; 

A  joint  resolution  (No.  118)  to  confirm  the  ad.- 
'erse  decision  of  the  Court  of  Claims  in  the  case 
if  R.  A.  Clements,  administrator  of  James  N. 
vjullieon: 

A  joint  resolution  (No.  120)  to  confirm  the  ad- 
verse decision  of- the  Court  of  Claims  in  the  case 
if  David  D.  Mitchell; 

A  joint  resolution  (No.  121)  to  confirm  the  ad- 
erse  decision  of  the  Court  of  Claims  in  the  case 
if  Thomas  Hicks,  executor  of  Isaac  Hicks;  and 

A  joint  resolution  (No.  122)  to  confirm  the  ad- 
erse  decision  of  the  Court  of  Claims  in  the  case 
f  Alexander  D.  Anderson,  administrator  of  John 
Anderson. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
if  the  House  of  Representatives  had  signed  the 
olio  wing  enrolled  bills;  which  thereupon  received 
he  signature  of  the  Vice  President: 

A  bill  (S.  No.  430)  to  provide  for  the  protee- 
ion  of  overland  emigrants  to  the  States  and  Ter- 
itories  of  the  Pacific; 

A  bill  (S.  No.  463)  to  increase  the  clerical  and 
ither  force  of  the  Quartermaster  General's  Office, 
.nd  for  other  purposes; 

A  bill  (S.  No.  127)  for  the  relief  of  Isaac  Van- 
lerpoel; 

A  joint  resolution  (S.  No.  118)  to  confirm  the 
.dverse  decision  of  the  Court  of  Claims  in  the 
ase  of  R.  A.  Clements,  administrator  of  James 
f.  Mullicon; 

A  joint  resolution  (S.  No.  120)  to  confirm  the 
dverse  decision  of  the  Court  of  Claims  in  the 
ase  of  David  D.  Mitchell; 

A  joint  resolution  (S.  No.  121)  to  confirm  the 
dverse  decision  of  the  Court  of  Claims  in  the 
ase  of  Thomas  Hicks, executor  of  Isaac  Hicks; 

A  joint  resolution  (S.  No.  122)  to  confirm  the 
.dverse  decision  of  the  Court  of  Claims  in  the 
ase  of  Alexander  D.  Anderson,  administrator 
if  John  A  mlrrson; 

A  bill  (II.  R.  No.  636)  concerning  the  district 
ourts  fif  the  Territory  of  Washington; 

A  bill  (11.  R.  No.  610)  making  appropriations 
or  the  support  of  the  Army  for  the  year  ending 
he  30th  of  June,  1864,  and  for  deficiencies  for 
he  signal  service  for  the  year  ending  the  30th  of 
une,  1863; 

A  bill  (H.  R.  No.  665)  making  appropriations 
or  the  service  of  the  Post  Office  Department 
tiring  the  fiscal  year  ending  the  30th  of  June, 
■864;  and 

A  bill  (II.  R.  No.  720)  to  make  the  State  of 
Wisconsin  a  part  of  the  ninth  judicial  circuit. 
BILL  BECOME  A   LAW. 

A  message  from  the  President  of  the  United 
ilati  s,  by  Mr.  Nicolay,  his  Secretary,  announced 
hat  the  President  had  approved  and  signed,  on 
he  6th  instant,  a  bill   (S.  No.  458)  to  amend  an 


act  entitled  "  An  act  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the  Uni- 
ted States,  and  for  other  purposes,"  approved 
June  7,  1862. 

IIOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles 
and  referred  as  indicated  below: 

A  bill  (No.  647)  for  the  relief  of  the  adminis- 
trators of  Captain  Richard  Stevenson,  deceased — 
to  the  Committee  on  Claims. 

A  bill  (No.  725)  to  grant  a  pension  of  eight 
dollars  permonth,  duringher  widowhood,  to  Eliz- 
abeth Hausener — to  the  Committee  on  Pensions. 

A  bill  (No.  726)  granting  a  pension  to  Frances 
H.  Plummer,  widow  of  the  late  Brigadier  Gen- 
eral Joseph  B.  Plummer,  of  the  United  States 
Army — to  the  Committee  on  Pensions. 

COMMISSARY  DEPARTMENT. 

Mr.  LANE,  of  Indiana.  I  ask  the  Senate  to 
take  up  the  bill  (H.  R.  No.  658)  to  increase  the 
efficiency  of  thecommissary  department.  It  passed 
the  House  of  Representatives  at  the  last  session, 
and  at  the  present  session  has  been  twice  reported 
unanimously  by  the  Committee  on  MilitaryAffairs 
of  the  Senate.  Thecommissary  department  stands 
now  precisely  where  it  did  under  the' old  Army 
regulations,  with  no  increase  of  rank  or  pay.  It 
is  thought  to  be  very  important  that  that  bill 
should  be  taken  up  and  passed  now.  I  suppose 
there  will  be  no  objection  to  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  658)  to  promote  the  efficiency 
of  the  commissary  department.  It  directs  that 
there  be  added  to  the  subsistence  department  of 
the  Army,  by  regular  promotion  therein,  one 
brigadier  general,  who  shall  be  Commissary  Gen- 
eral of  Subsistence,  one  colonel,  one  lieutenant 
colonel,  and  two  majors,  the  colonels  and  lieuten- 
ant colonels  to  be  Assistant  Commissaries  General 
of  Subsistence;  and  that  vacancies  in  the  above- 
mentioned  grades  shall  be  filled  by  regular  pro- 
motion in  the  department.  The  vacancies  created 
by  promotions  thus  authorized  may  be  filled  by 
selections  from  the  officers  of  the  regular  or  vol- 
unteer force. 

Mr.  WILSON,  o'f  Massachusetts.  I  have  only 
one  objection  to  the  bill.  It  provides  that  these 
officers  shall  be  appointed  by  regular  promotion. 
I  agree  to  that,  except  so  far  as  it  relates  to  the  brig- 
adier general  who  is  to  be  the  head  of  the  depart- 
ment; I  think  he  should  be  appointed  by  selection. 
I  am  perfectly  willing  that  Colonel  Taylor  shall  be 
appointed,  and  shall  be  very  glad  to  see  him  ap- 
pointed brigadier  general;  but  I  do  not  think  that 
we  should  depart  in  this  case  from  the  usual  course, 
which  is  to  appoint  general  officers  by  selection; 
and  1  move  to  amend  the  bill  in  that  way.  The 
other  officers  can  be  appointed  by  promotion. 

The  VICE  PRESIDENT.  Will  the  Senator 
indicate  his  amendment? 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
amend  the  bill  so  that  the  brigadier  general  shall 
be  appointed  by  selection,  and  the  other  officers 
by  regular  promotion. 

Mr.  COLLAMER.  As  I  understand  the  Sen- 
ator, he  has  no  personal  objection  to  Colonel  Tay- 
lor, and  would  be  happy  to  see  him  appointed. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir;  I 
should  be  very  glad  to  see  him  promoted. 

Mr. COLLAMER.  Then  why  maketheamend- 
ment  ? 

Mr.  WILSON,  of  Massachusetts.  Because  a 
general  officer  ought  always  to  be  appointed  by 
selection,  and  not  by  promotion. 

Mr.  COLLAMER.  They  were  appointed  by 
promotion,  as  I  thought. 

Mr.  WILSON,  of  Massachusetts.  Never  in 
this  country. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  amend  the  bill  in  line  four 
by  striking  out  the  words  "  by  regular  promotion 
therein, "and  to  insert  the  words  "  to  be  appointed 
by  selection;"  so  that  it  will  read: 

That  there  l»e  added  t<>  the  pub^lstence  department  of 
the  Army,  to  he  appointed  by  selection,  one  brigadier  gen- 
eral, &.C. 

Mr.  TRUMBULL.  The  words  "to  be  ap- 
pointed by  selection"  are  not  necessary.  Let  it 
be  amended  no  as  to  read: 

That  there  he  added  to  the  subsistence  department  one 
brigadier  general,  gte. 


Of  course  he  is  to  be  appointed  by  the  Presi- 
dent. You  do  not  want  to  insert  the  words  "  to 
be  appointed  by  selection." 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Massachusetts  so  modify  his  motion? 

Mr.  LANE,  of  Indiana.  The  chairman  of  the 
Committee  on  Military  Affairs  proposes  an  amend- 
ment to  which  I  do  not  agree.  I  think  the  pro- 
motion should  be  by  seniority.  I  think  Colonel 
Taylor  is  the  proper  man  for  the  place.  I  do  not 
know  that  there  is  any  intention  to  strike  at  him; 
but  if  there  is  I  should  certainly  resist  the  amend- 
ment. 1  think  it  is  proper  that  he  should  be  there. 
If  there  is  an  honest  and  competent  man  in  Wash- 
ington, I  think  he  is  the  man. 

Mr.  WILSON,  of  Massachusetts.  I  will  mod- 
ify my  amendment  by  striking  out,  in  line  four, 
the  words  "by  regular  promotion  therein,"  and 
by  inserting  in  line  five,  after  the  word  "  subsist- 
ence," the  words  "and  by  regular  promotion;" 
so  that  it  will  read: 

That  there  be  added  to  the  subsistence  department  of  the 
Army  one  brigadier  general,  who  shall  be  Commissary  Gen 
eral  of  Subsistence ;  and,  by  regular  promotion,  one  colonel, 
one  lieutenant  colonel,  and  two  majors,  &c. 

Mr.  President,  I  wish  to  be  distinctly  under- 
stood in  this  matter.  I  believe  the  subsistence 
department  to  be  admirably  managed.  Less  fault 
is  found  with  it  than  with  any  other  department 
of  the  military  service.  There  is  not  a  man  in 
the  Senate  or  the  country  who  would  rejoice  more 
to  see  Colonel  Taylor,  at  the  head  of  that  depart- 
ment, promoted  than  myself.  I  believe  him  to  be 
a  faithful  and  true  and  loyal  man.  But, sir,  I  do 
not  think  we  ought  to  legislate  for  a  man;  we 
should  legislate  for  the  country;  and  we  ought  to 
select  the  general  to  be  appointed  in  this  depart- 
ment just  as  other  generals  are,  by  the  appoint- 
ment of  the  President,  and  let  the  other  officers 
be  promoted  as  we  promote  in  the  other  branches 
of  the  service.  We  select  a  Quartermaster  Gen- 
eral; we  select  an  Adjutant  General;  we  select  all 
the  generals  of  our  Army ,  and  especially  we  select 
the  ordnance  general  and  appoint  inferior  officers 
by  regular  promotion.  Then  why  should  we  de- 
part from  that  rule  here?  I  hope  the  amendment 
will  be  adopted,  and  then  I  hope  Colonel  Taylor 
will  be  appointed.  I  think  there  is  not  a  man  in 
the  country  who  will  oppose  his  appointment. 

Mr.  TEN  EYCK.  I  hope  the  amendment  of 
the  Senator  from  Massachusetts  will  not  prevail. 
It  is  admitted  on  all  hands  that  the  business  of  this 
department  is  most  admirably  conducted.  Not- 
withstanding the  vast  increase  of  business  in  that 
department;  notwithstanding  the  labors  which  are 
almost  herculean,  it  is  admitted  that  its  affairs 
have  been  conducted  to  the  entire  satisfaction  of 
everybody.  If  the  amendment  proposed  by  the 
Senator  from  Massachusetts  should  prevail,  it  will 
authorize  the  selection  of  any  officer  to  be  placed 
in  that  position  whether  he  be  qualified  or  not. 
It  is  a  most  important  post.  Its  transactions  in- 
volve the  expenditure  of  millions  upon  millions, 
and  afford  an  opportunity  to  a  person  who  might 
not  be  disposed  to  administer  it  with  an  eye  single 
to  economy  and  the  interest  of  the  Goverment  to 
practice  very  great  abuses  and  even  frauds.  The 
department  has  been  heretofore  under  the  control 
or  government  of  regular  Army  officers,  men  who 
have  been  in  the  service  from  early  years,  from 
lieutenants,  and  who  have  become  perfectly  fa- 
miliar with  the  duties  of  the  appointment  and  the 
office,  and  who  have  a  pride  and  a  spirit  connected 
with  the  successful  operations  of  that  department, 
and  whose  interest  in  it  is  only  second  to  the  in- 
terest which  they  feel  in  the  success  of  the  coun- 
try itself  and  its  progress. 

Now,  I  am  desirous  inasmuch  as  there  has  been 
no  objection  and  can  be  none  reasonably  raised 
against  the  administration  of  affairs  in  the  com- 
missary department,  that  it  shall  not  be  exposed 
tothe  liability  and  danger  of  having — without  dis- 
respect I  speak  it — an  outsider  brought  in  there 
and  put  over  the  heads  of  those  who  have  been 
for  years  discharging  the  duties  of  that  depart- 
ment] and  render  the  public  service  liable  to  loss 
and  to  detriment.  It  is  the  fear  which  I  entertain 
on  this  subject  which  induces  me  to  submit  these 
observations  to  the  Senate  in  opposition  to  the 
amendment  proposed  by  the  Senator  from  Mas- 
sachusetts. 

Mr.  LANE,  of  Kansas.  That  I  may  have  an 
opportunity  of  evidencing  my  appreciation  of  the 
manner  in  which  Colonef  Taylor  has  discharged 


774 


THE  CONGRESSIONAL  GLOBE. 


February  7, 


his  duty  I  ask  for  the  yeas  and  nays  on  the  amend- 
ment proposed  by  the  Senator  from  Massachu- 
setts. 

The  yeas  and  nays  were  ordered. 

Mr.  WILKINSON.  It  seems  to  be  the  unan- 
imous testimony  of  all  who  are  familiar  with  this 
office  that  it  has  been  admirably  conducted.  I 
suppose  that  it  has  been.  I  believe  from  what  I 
have  heard  that  this  department  has  been  con- 
ducted perhaps  better  than  any  other  in  the  city 
of  Washington. 

Now,  sir,  if  this  is  the  case,  I  want  to  know  the 
necessity  for  the  passage  of  this  bill  at  all.  Why 
interfere  with  Colonel  Taylor?  Why  alter  the 
management  of  the  office  ?  Why  seek  to  do  it  by 
the  passage  of  this  bill  ?  I  am  opposed  to  the  whole 
bill,  and  particularly  after  what  I  have  heard  to- 
day. I  suppose  the  real  object  of  th  is  bill  is — and 
we  may  as  well  talk  plainly  about  it — to  make  a 
brigadier  general  out  of  Colonel  Taylor,  and  to 
raise  the  rank  of  certain  other  officers.  If  the 
duties  of  this  office  have  been  well  performed,  why 
should  Congress  meddle  with  it?  What  is  the 
necessity  of  changing  the  organization  of  the  de- 
partment? 

Mr.  LANE,  of  Kansas.  Will  the  Senator  from 
Minnesota  tell  the  Senate  the  rank  of  the  heads 
of  the  quartermaster's  bureau  and  the  ordnance 
bureau  ? 

Mr.  WILKINSON.  Mr.  President,  that  is  just 
what  I  expected,  just  what  I  supposed.  The  offi- 
cers of  this  department  have  complained  to  some- 
body that  they  do  not  have  as  high  rank  as  those 
in  some  other  departments  of  the  Government. 
Congress  has  raised  the  rank  of  the  officers  in  the 
quartermaster's  department,  and  have  not  done 
it  in  the  subsistence  department,  and,  therefore, 
we  are  to  pass  this  bill.  I  want  to  know  if  the 
raising  of  the  rank  of  the  officers  in  the  quarter- 
master's department  has  caused  the  duties  of  that 
office  to  be  administered  any  better  now  than  when 
it  was  managed  by  a  colonel.  I  want  to  know  if 
raising  the  rank  of  the  head  of  the  commissary 
department  and  the  officers  under  him  will  ad- 
minister the  business  of  that  office  any  better  than 
it  has  been  administered  since  this  war  com- 
menced. 

I  am  opposed  to  the  whole  thing.  It  may  be 
unfair,  perhaps,  that  the  quartermaster's  depart- 
ment should  be  administered  by  a  brigadier  gen- 
eral and  the  subsistence  department  should  have 
at  the  head  of  it  only  a  colonel;  but  the  argument 
in  favor  of  this  bill  is  this:  we  have  done  wrong 
once,  and  therefore  we  must  keep  doing  wrong. 

Mr.  COLLAMER.  The  ordnance  department 
is  also  under  a  general. 

Mr.  WILKINSON.  Then  it  only  shows  that 
we  have  done  wrong  twice.  I  am  not  disposed  to 
legislate  or  to  vote  on  any  such  argument.  It  is 
all  wrong,  and  it  has  led  to  interminable  difficulty 
since  this  war  commenced.  We  are  besieged,  and 
I  presume  there  is  not  a  man  in  Congress  but  what 
is  applied  to,  day  after  day  and  day  after  day,  by 
subordinate  officers  to  raise  them  to  the  rank  of 
others  who  they  say  are  no  better  entitled  to  it 
than  they.  This  system  of  legislation  is  all  wrong. 
I  am  in  favor  of  leaving  Colonel  Taylor  precisely 
where  he  was,  and  permitting  him  to  go  on  and 
discharge  the  duties  of  this  office  as  faithfully  as 
he  has  done  heretofore,  if  he  sees  fit  to  retain  the 
office;  and  if  he  does  not  want  it,  let  him  resign. 
My  own  opinion  is  that  there  never  should  have 
been  a  shoulder  strap  in  either  the  quartermas- 
ter's or  commissary's  department;  butthatifgood 
business  men  of  the  country  had  been  selected, 
if  a  good  pork  merchant,  if  you  please,  from  Cin- 
cinnati, who  had  conducted  his  business  through 
life  successfully,  had  been  selected  as  a  Commis- 
sary General,  and  a  good  business  man,  who  could 
build  and  conduct  railroads  and  manage  them  suc- 
cessfully, had  been  made  Quartermaster  General, 
we  should  have  had  the  duties  of  those  offices 
much  better  administered  than  they  have  been. 

The  reason  that  is  urged  for  the  passage  of  this 
bill,  I  think,  does  not  furnish  a  sufficient  excuse 
for  its  passage.  I  presume  if  the  rank  of  officers 
in  the  other  departments  had  not  been  raised, 
Colonel  Taylor  never  would  have  asked  for  the 
passage  of  any  such  bill  as  this.  He  would  have 
been  content  to  administer  it  just  as  he  had  ad- 
ministered the  duties  of  the  office  before  this  higher 
rank  was  conferred  on  these  other  officers.  I  do 
not  suppose  it  will  add  one  particle  to  his  business 
talent;  I  do  not  suppose  it  will  add  one  particle 


to  his  loyalty  to  the  Government,  or  to  the  man- 
ner in  which  he  will  discharge  his  duties.  There- 
fore, believing  that  the  principle  upon  which  the 
friends  of  this  bill  urge  it  upon  us,  and  ask  our 
support  of  it,  is  entirely  wrong,  I  shall  vote 
against  the  whole  thing. 

Mr.  LANE,  of  Indiana.  Mr.  President,  the 
Senator  from  Wisconsin  [Minnesota]  based  his 
argument  upon  the  assumption  that  this  bill 

Mr.  HOWE.  I  simply  want  to  remind  the 
Senator  from  Indiana  that  the  Senator  from  Min- 
nesota made  those  remarks.  The  Senator  from 
Wisconsin  takes  a  very  different  view  of  this  sub- 
ject. 

Mr.  LANE,  of  Indiana.  1  am  glad  to  hear  it. 
The  argument  of  the  honorable  Senator  from 
Minnesota,  then,  was  that  this  bill  contemplated 
simply  an  increase  of  rank.  This  bill  does  not 
contemplate  simply  an  increase  of  rank,  but  an 
increase  of  the  effective  force  to  be  employed  in 
the  Commissary  General's  Office: 

"  There  shall  be  added  to  the  subsistence  department 
of  the  Army,  by  regular  promotion,  one  brigadier  general, 
who  shall  be  Commissary  General,  one  colonel,  one  lieu- 
tenant colonel,  and  two  majors." 

It  will  add  precisely  in  that  ratio  to  the  effective 
working  force  of  the  commissary  department. 
When  we  had  a  regular  Army  of  less  than  ten 
thousand  men,  the  Commissary  General's  Office 
was  organized  precisely  as  it  is  now,  and  with 
precisely  the  same  number  of  officers.  With  an 
increase  amounting  to  almost  a  million  men  in 
the  field ,  I  suppose  that  no  gentleman  will  contend 
that  the  same  force  can  discharge  all  the  duties. 

Mr.  WILKINSON.  I  would  like  to  ask  the 
Senator  from  Indiana,  if  what  is  said  here  is  the 
truth ,  that  the  business  of  that  office  has  been  well 
performed  and  successfully  administered,  what  is 
the  necessity  of  increasing  the  force  there? 

Mr.  LANE,  of  Indiana.  I  understand  that  there 
may  be  a  necessity  for  rewarding  merit.  I  under- 
stand that  the  effective  force  of  the  office  may  have 
more  labor  placed  upon  them  than  men  can  be  rea- 
sonably expected  to  perform;  and  I  will  state  in 
justice  to  Colonel  Taylor  that  in  all  the  conversa- 
tions I  have  had  with  him  on  the  subject,  he  has 
never  intimated  a  desire  for  an  increase  of  rank, 
but  has  simply  said  that  the  force  of  the  commis- 
sary department  was  not  sufficient  to  discharge 
the  duties  of  that  department.  I  have  no  doubt 
that  is  true.  I  believe  this  increase  should  be  given. 
Rank  with  officers  is  very  much.  It  is  prized  by 
them.  They  labor  for  it,  and  it  ought  to  be  given 
in  meritorious  cases.  You  have  already  departed 
from  that  rule  of  strict  economy  to  which  the  gen- 
tleman would  confine  us,  by  making  the  chiefs  of 
the  quartermaster's  department,  of  the. ordnance 
department,  and  of  other  departments  brigadier 
generals;  and  even  the  chiefs  of  the  staffs  of  some 
of  your  officers  in  the  field  are  major  generals  to- 
day, and  here  the  commissary  department  has  no 
increase  of  rank,  nor  has  it  hat  any  increase  of 
force  since  the  commencement  of  the  rebellion. 
The  fact  that  they  have  managed  to  discharge  the 
duties  of  the  subsistence  department  with  great 
credit  with  their  present  force,  is  to  my  mind  no 
reason  why  they  should  not  be  promoted  and  have 
rank  commensurate  with  their  merits,  and  it  is 
no  reason  why  an  additional  force  should  not  be 
given  commensurate  with  the  increase  of  your 
Army. 

Mr.  GRIMES.  Mr.  President,  I  think  the 
friends  of  Colonel  Taylor  are  doing  him  injustice 
in  making  up  an  issue  here  on  this  amendment,  in 
regard  to  him  personally.  I  am  going  to  vote  for 
the  amendment  of  the  Senator  from  Massachu- 
setts, not  because  I  am  opposed  to  Colonel  Tay- 
lor, and  I  do  not  intend  to  indicate  by  that  that  I 
am  opposed  to  the  passage  of  the  bill,  but  I  am 
opposed  to  establishing  a  new  rule  in  relation  to 
these  matters. 

Mr.  LANE,  of  Indiana.  The  Senator  from  Iowa 
will  pardon  me.  I  did  not  refer  to  the  amendment 
at  all.  I  was  only  answering  the  objections  to  the 
bill. 

Mr.  GRIMES.  I  am  speaking  generally.  It 
has  been  an  inflexible  rule  of  the  Government  thus 
far,  that  no  brigadier  general  should  be  made  by 
promotion.  It  has  not  been  so  in  any  bureau  in 
the  War  Department.  Since  I  have  been  here, 
since  my  friend  from  New  Jersey  has  been  here 
— for  he  came  here  with  me — we  have  had  two 
quartermaster  generals  appointed,  not  by  regular 
promotion.    General  Johnston,  now  in  the  rebel 


army,  was  taken  from  the  second  cavalry,  of 
which  he  was  a  lieutenant  at  the  time,  and  made 
Quartermaster  General.  The  man  who  would  have 
been  entitled  by  promotion,  if  such  a  law  had  been 
in  force,  to  the  place  that  he  was  assigned  to, 
would  have  been  Colonel  Thomas,  then  at  Phil- 
adelphia. When  Mr.  Johnston  left  the  service  of 
the  Government  and  became  a  rebel,  General 
Meigs  was  taken  from  the  position  of  a  captain 
in  the  engineer  corps  and  made  Quartermaster 
General. 

It  is  true  I  am  not  very  much  acquainted  with 
him;  but  I  suppose  it  is  true  that  Colonel  Taylor 
is  an  excellent  officer.  I  have  never  heard  a  single 
word  against  him,  but  I  have  always  heard  that 
this  bureau  of  the  War  Department  was  better 
administered  than  any  other,  and  I  think  more 
satisfactorily  to  the  country;  but  it  must  be  re- 
membered that  we  are  establishing  a  rule  for  the 
government  of  the  President  hereafter;  and  that 
if  Colonel  Taylor  is  to  be  appointed  by  regular 
promotion,  so  will  those  who  are  behind  him  be 
promoted  in  the  same  way  when  he  ceases  to  hold 
that  office.  We  may  be  establishing  a  very  in- 
convenient rule.  I  do  not  remember  who  is  the 
next  man  below  him;  but  if  we  pass  this  bill  as 
it  came  to  us  from  the  Military  Committee,  and 
Colonel  Taylor  should  die  the  day  after  his  ap- 
pointment as  brigadier  general,  then  that  person 
must  of  necessity  become  his  successor;  and  he 
may  be  incompetent  for  that  place.  Now,  had  we 
not  better  allow  the  President  to  make  the  selec- 
tion from  the  Army  at  large,  or  from  the  whole 
country  at  large,  rather  than  to  confine  him  to  this 
small  corps  of  commissaries  ?  Such  has  been  the 
practice  of  the  Government  hitherto;  and  I  can- 
not comprehend  that  there  is  any  very  good  reason 
why  we  should  depart  from  it. 

If  I  was  a  lawyer  and  hadanydesire  to  precip- 
itate the  discussion  of  a  constitutional  question 
upon  the  Senate,  which  I  very  much  abhor,  I 
would  suggest  to  some  of  the  gentlemen  here  what 
has  been  suggested  to  me  by  a  friend,  that  it  may 
not  possibly  be  competent  for  us -to  declare  that 
this  particular  man  shall  be  made  the  Commis- 
sary General.  Suppose  the  President  of  the  Uni- 
ted States  does  nof^lee  fit  to  nominate  him  for 
brigadier  general,  how  are  we  going  to  reach  him? 
Can  we  compel  him  to  do  it  by  declaring  that  no- 
body else  shall  be  appointed  except  this  particu- 
lar man  ?  But  that  is  aside  from  the  position  which 
I  take,  that  this  is  a  departure  from  a  universal  rule. 
From  what  I  know  of  Colonel  Taylor  I  would 
sign  a  petition  to  the  President  to-day  to  appoint 
him  to  this  place,  but  I  do  not  believe  we  ought 
to  legislate  him  into  it. 

Mr.  TEN  EYCK.  Only  a  word,  sir.  I  may 
remark  with  truth  and  frankness  that  the  idea  of 
Colonel  Taylor  as  a  man  did  not  enter  into  my 
mind  when  I  submitted  the  few  remarks  1  made 
on  this  subject  a  few  minutes  since.  I  will  state 
the  idea  I  had:  it  may  be  running  against  some 
technical  rule  that  has  existed  heretofore  in  rela- 
tion to  the  appointment  of  officers  at  the  head  of 
this  department;  but  my  idea  was,  as  a  plain,  old- 
fashioned  man,  that  when  we  had  a  person  who 
had  been  regularly  trained  and  brought  up  to  the 
discharge  of  a  particular  business,  who  had  proved 
through  a  series  of  years  to  be  efficient,  trust- 
worthy, competent,  and  honest,  it  was  better  to 
continue  him  in  such  a  position  than  to  open  the 
door  to  the  liability  of  the  introduction  of  some 
active,  energetic,  it  may  be  political  man,  who 
may  desire  to  get  in  a  comfortable  and  command- 
ing position;  a  man  who  was  created  a  general 
yesterday;  some  particular  friend  of  "  the  powers 
that  be;"  a  man  who  might  go  into  the  place 
without  the  training  which  years  would  give  him 
for  the  proper  discharge  of  the  duties,  and  with- 
out being  restrained  by  the  harness  which  had 
been  placed  upon  him  during  yearsof  long  service. 

The  men  who  have  had  charge  of  this  depart- 
ment are  Army  officers,  men  who  have  no  other 
thought  but  to  serve  their  country  in  that  capa- 
city. That  might  not  be  the  case  with  a  general 
caught  up  and  placed  in  command  of  that  position: 
a  pork  merchant  from  Cincinnati  who,  with  his 
skill  in  trade  and  his  eye  upon  game,  might  pros- 
titute the  office  to  his  own  personal  advantage  and 
to  his  own  pecuniary  aggrandizement.  I  say  this 
because  that  suggestion  was  made  by  the  Senator 
from  Wisconsin,  [Minnesota.]  That  was  his  ex- 
ample as  given  to  us.  It  may  so  happen  that  a 
person  thus  selected  with  an  eye  to  his  own  pe- 
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cuniary  advantage,  might  make  a  "good  tiling" 
ofthe  affair,  having  millions  to  pass  through  his 
hands  in  the  course  of  one  year,  and  with  no  re- 
straining influence  or  control  upon  him,  such  as 
he  gets  by  education  in  the  Army,  whose  soul  is 
wrapped  up  in  its  honorand  glory,  he  might  line 
his  pockets,  and  at  the  end  of  a  few  years  retire, 
in  common  parlance, with  what  is  called  "  a  pile." 
That  was  the  idea  I  had  in  submitting  the  obser- 
vations I  did  against  the  amendment  proposed  by 
the  Senator  from  Massachusetts.  I  do  not  believe 
that  any  very  great  misfortune  would  arise  to  the 
service  of  this  department,  if  it  should  so  happen 
that  Colonel  Taylor,  if  he  should  be  promoted 
under  this  bill,  were  to  die  suddenly,  because  I 
believe  the  second  in  position  in  that  office  is 
Colonel  Eaton  or  Major  Shiras,  than  whom  there 
are  no  more  efficient  and  capable  officers. 

I  do  not  see  the  reason  why  there  should  be  reg- 
ular promotion  according  to  grade  running  through 
almost  every  branch  of  the  service,  and  just  as 
you  get  to  the  appointment  of  the  head  of  a  de- 
partment, who  may  be  a  brigadier  general,  that 
the  rule  must  work  in  another  way.  I  do  not  care 
whether  the  case  of  the  quartermaster's  depart- 
ment was  different  or  not.  I  have  nothing  to  say 
about  that.  I  shall  not  say  how  the  affairs  of  that 
department  have  been  conducted,  whether  effi- 
ciently or  otherwise;  yet  I,  unlettered  and  un- 
skilled in  these  matters,  not  being  a  military  man 
or  having  any  familiarity  with  them,  cannot  un- 
derstand why  this  rule  of  promotion  by  regular 
gradation  shall  run  through  almost  every  branch 
of  the  Army  until  it  gets  just  to  one  particular 
spot,  and  that  there  that  rule  must  be  broken  up 
and  disregarded.  It  is  a  matter  of  very  little  con- 
sequence to  me,  further  than  a  desire  to  have  this 
department  well  controlled,  well  governed,  haw 
this  vote  shall  be  given.  1  would  almost  prefer 
that  this  bill  should  fall,  as  the  Senator  from  Min- 
nesota has  said,  should  fall  entirely,  than  that  the 
change  should  be  made  which  is  now  proposed  to 
be  made  in  the  bill.  I  would  rather  that  the  head 
of  the  department  should  be  continued  as  a  colo- 
nel, whether  it  be  Colonel  Taylor  or  any  other 
colonel,  than  that  this  opening  should  be  given 
for  the  introduction  of  a  person  of  the  description 
who  might  be  introduced^mere  with  all  the  facil- 
ities which  would  be  afforded  to  him  to  prey  upon 
the  public  interests  and  upon  the  public  Treas- 
ury if  he  did  not  prove  to  be  an  honest  and  trust- 
worthy man. 

Mr.  HOWE.  Mr.  President,  the  Senator  from 
Indiana  and  the  Senator  from  New  Jersey  both 
having  ascribed  to  me  some  remarks  which  fell 
from  the  Senator  from  Minnesota  who  sits  beside 
me,  [Mr.  Wilkinson,]  it  seems  to  compel  me 
very  reluctantly  to  set  myself  right.  It  is  one  of 
the  misfortunes  of  sitting  in  the  particular  neigh- 
borhood in  which  I  do  sit.  I  am  willing  to  sub- 
mjt  to  the  penalty,  because  it  is  accompanied  by 
its  advantages,  among  others,  very  pleasant  so- 
ciety. I  do  not  sympathize  with  the  opposition 
which  is  started  here  to  the  bill  before  the  Senate; 
on  the  contrary  I  sympathize  with  the  bill,  as  I 
understand  it. 

The  Senator  from  Iowa  has  suggested  two  dif- 
ficulties. They  seem  rather  grave.  I  think  they 
are  not  insuperable.  Suppose  you  provide  by 
law,  says  the  Senator,  for  making  the  head  of  the 
commissary  department  a  brigadier  general,  and 
you  require  that  the  brigadier  shall  be  made  by 
regular  promotion,  then  the  first  head  of  the 
department  will  be  the  present  head  of  the  de- 
partment, who  now  has  the  rank  of  colonel;  and 
suppose  he  should  die,  his  second  may  be  an  in- 
capable man,  an  unsuitable  man.  That  seems 
to  be  the  difficulty.  Does  not  the  same  difficulty 
occur  to  the  Senator  as  the  law  now  stands?  As 
the  law  now  stands,  I  understand  that  the  head 
of  the  commissary  department  is  a  colonel.  I 
suppose  he  arrived  at  that  rank  by  regular  pro- 
motion; and  if  he  should  die  to-day  somebody 
would  be  made  a  colonel  by  regular  promotion, 
and  being  a  colonel  he  would  take  his  place  at  the 
head  of  the  commissary  department.  I  do  not 
see  that  the  difficulty  will  be  any  greater  if  you 
pass  the  bill  than  it  is  now.  The  head  of  the  com- 
missary department  stands  there  by  regular  pro- 
motion, and  must  continue  to  stand  there  by  reg- 
ular promotion  as  the  law  is. 

That  is  one  of  his  difficulties.  Another,  which 
he  does  not  urge  with  any  great  pertinacity,  but 
rather  offers  by  way  of  suggestion,  is  that  there 


may  be  a  constitutional  difficulty  in  the  way.  He 
seems  to  doubt  whether  the  Legislature  can  tell 
the  President  of  the  United  Slates  whom  he  shall 
make  a  brigadier  general.  I  suppose  we  have  told 
him  whom  he  shall  make  colonel  in  the  commis- 
sary department. 

Mr.  GRIMES.     When  did  we  tell  him  ? 

Mr.  HOWE.  By  requiring  regular  promotions 
up  to  that  grade. 

Mr.  GRfMES.     Where  is  that  done  ? 

Mr.  HOWE.  I  suppose  that  to  be  the  law.  If 
not,  it  is  so  in  the  line;  and  I  do  not  know  that 
there  is  any  greater  constitutional  difficulty  in  com- 
manding the  President  to  promote  a  particular 
man  in  the  commissary  department  than  there  is 
in  the  line  of  the  Army,  and  I  believe  such  is  the 
law  there,  though  I  have  not  looked  at  the  legis- 
lation on  this  subject.  I  do  not  think  there  is  any 
constitutional  difficulty  in  the  way. 

But  it  is  said  by  my  friend  who  sits  next  to  me 
[Mr.  Wilkinson]  that  the  duties  of  the  commis- 
sary department  have  been  discharged  very  well 
by  a  colonel,  and  that  they  will  not  be  discharged 
any  better,  probably,  if  we  make  that  colonel  a 
brigadier.  I  do  not  claim  that  they  will;  but  I 
believe  the  head  of  the  commissary  department 
is  charged  by  law,  or  will  be  during  the  next  fis- 
cal year,  with  the  disbursement  of  $  140, 000, 000. 
That  is  a  pretty  grave  responsibility;  that  is  a 
pretty  heavy  labor;  and  he  has  the  rank  and  the 
pay  of  a  colonel.  The  Senator  from  Indiana  has 
rightly  told  us  that  brigadiers  swarm  everywhere 
else  in  the  service.  I  believe  they  are  to  be  found 
in  all  sorts  of  places  except  upon  the  staff  of  the 
Scrgeant-at-Arms  ofthe  Senate.  I  do  not  know 
that  he  has  any  brigadiers  upon  his  staff.  Yet, 
while  you  are  so  prodigal  everywhere  else  with 
this  particular  commodity,  you  deny  that  rank, 
you  deny  the  emoluments  of  it  to  the  man  who 
stands  at  the  head  of  that  department,  who  dis- 
burses that  amount  of  money,  administers  its 
varied  and  responsible  duties  so  ably  as  Colonel 
Taylor  is  said  to  do.  I  do  not  think  that  is  just; 
and  besides,!  think  there  is  great  force  in  the  sug- 
gestion that  because  you  made  the  head  of  the 
Paymaster's  Bureau  and  of  the  Quartermaster's 
Bureau  and  of  the  Ordnance  Bureau  a  brigadier, 
you  should  not  disgrace  and  discredit  and  degrade 
the  head  of  the  Commissary  Bureau  by  leaving 
him  with  the  rank  and  pay  of  a  colonel.  You 
have  assumed  some  sort  of  obligation,  and  it 
seems  to  me  a  pretty  potential  obligation,  to  put 
him  on  a  level  with  the  heads  of  those  other  bu- 
reaus; and  I  think  all  the  more  so  because  the 
present  incumbent  of  that  office  is  admitted  on  all 
hands  to  have  discharged  his  duty  faithfully. 

On  this  point  I  do  not  wish  to  testify.  1  sim- 
ply wish  to  say  that  I  have  had  occasion  to  visit 
that  office  two  or  three  times,  and  to  make  sev- 
eral applications  to  him,  and  they  have  been  de- 
nied every  one  of  them,  but  they  have  been  de- 
nied with  such  reason  and  upon  such  reasons  as 
satisfied  me  that  the  head  of  that  bureau  did  not 
mean  to  neglect  the  public  service  for  the  sake  of 
accommodating  a  member  of  Congress  or  accom- 
modating a  friend,  but  he  meant  first  of  all  to  dis- 
charge his  duties  to  the  country,  and  lam  notatall 
sure  but  that  if  he  had  manifested  the  other  dis- 
position to  accommodate  his  friends  rather  than 
to  discharge  his  duty  to  the  public,  he  would  not 
have  been  a  brigadier  or  a  major  general  a  great 
many  months  ago.  I  really  think,  sir,  we  ought 
to  give  to  the  officer  who  has  imposed  upon  him 
these  labors  and  these  responsibilities,  the  pay  at 
least,  and,  since  rank  accompanies  that  office,  the 
rank,  also,  of  brigadier  general.  I  shall  therefore 
vote  for  this  bill. 

Mr.  WILSON,  ofMassachusetts.  I  have,  Mr. 
President,  a  very  serious  dread  of  bringing  any 
bill  into  the  Senate  increasing  the  rank  or  increas- 
ing the  compensation 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  will  suspend  his  remarks;  the 
morning  hour  havingexpired.the  unfinished  busi- 
ness of  yesterday  is  now  i.efore  the  Senate. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  that  for  a  few  minutes. 

The  VICE  PRESIDENT.  On  that  matter,  the 
Senator  from  Missouri  is  entitled  to  the  floor. 

Mr.  LANE,  of  Indiana.  I  move  the  postpone- 
ment of  the  unfinished  business  of  yesterday  for 
a  few  minutes,  until  we  can  take  a  vote  on  this  bill. 

The  VICE  PRESIDENT.  Did  the  Senator 
from  Missouri  give  way? 


Mr.  HENDERSON.  I  will  give  way  with  the 
understanding  that  a  vote  is  to  be  taken  immedi- 
ately, and  that  then  my  proposition  is  in  order, 
and  only  on  that  condition. 

The  VICE  PRESIDENT.  TheChair  will  lay 
aside  informally  the  special  order  if  there  be  no 
objection.     The  Chair  hears  none. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
can  certainly  get  a  vote  in  a  few  minutes.  As  I 
said,  Mr.  President,  I  have  a  dread  of  bringing 
in  here  any  bill  that  increases  rank  or  expense, 
but  I  am  in  favor  of  this  bill  because  I  think  the 
commissary  department  has  richly  earned  it.  I 
think  an  additional  force  is  needed  there,  and  I 
think  those  who  have  acted  with  fidelity  should 
be  promoted.  This  bill  will  bring  in  from  the  vol- 
unteers or  the  regular  Army  five  new  officers,  as 
captains  in  the  commissary  department,  and  will 
promote  the  existing  officers  there.  What  I  object 
to  is  the  attempt  in  this  bill,  to  make  a  brigadier 
general  by  promotion.  There  is  not  a  colonel 
who  commands  a  regiment  of  your  Army  in  the 
field  that  can  be  made  a  general  by  seniority.  All 
your  generals  of  your  regular  Army  are  made  by 
selection.  Your  Adjutant  General,  your  Quarter- 
master General,  your  Surgeon  General,  are  all 
selected,  not  promoted.  Here  is  a  proposition  to 
make  a  general  officer  in  the  commissary  depart- 
ment by  regular  promotion,  departing  from  the 
entire  policy  of  this  Government,  the  policy  that 
has  been  adopted  for  years,  and  it  is  a  wise  pol- 
icy, which  ought  to  be  adhered  to. 

We  all  admit  that  Colonel  Taylor  is  a  faithful 
officer  and  ought  to  be  promoted.  I  do  not  believe 
there  is  a  man  in  the  Senate  who  would  not  re- 
joice to  see  him  promoted.  I  should  rejoice  to  see 
some  of  the  other  officers,  and  especially  Major 
Shiras,  who  has  been  referred  to  by  the  Senator 
from  New  Jersey,  and  has  during  this  war  ren- 
dered services  thatcannot  be  measured,  promoted. 
This  will  make  him  a  colonel,  and  1  am  glad  to 
vote  for  the  bill  for  that  purpose. 

But,  sir,  suppose  Colonel  Taylor  should  be  ap- 
pointed brigadier  general  and  then  should  die  and 
the  next  man  in  rank  should  by  the  accidents  of  life 
be  unfitted  for  the  business,  instead  of  having  the 
whole  corps  or  the  whole  country  from  which  to 
select,  that  man  must  be  made  a  general  by  regu- 
lar promotion. 

Sir,  we  ought  not  to  legislate  for  a  man;  we 
ought  to  legislate  for  the  country,  and  adhere  to 
the  well-tried  and  long-settled  policy  of  this  Gov- 
ernment. That  policy  has  always  been  that  offi- 
cers should  ascend  by  regular  promotion  from  the 
grade  of  second  lieutenant  to  that  of  colonel,  and 
thatthe  general  officers  should  always  be  selected. 
That  always  ought  to  be  so,  because  then  you 
have  the  whole  of  the  Army  from  which  to  select 
them.  I  certainly  do  not  wish  to  bring  into  this 
service  any  outsider,  any  new  man.  1  am  willing 
to  confine'  it. 

Mr.  HOWE.  I  wish  to  ask  the  Senator  from 
Massachusetts  if,  after  all  his  observation  of  pub- 
lic men  in  and  out  of  the  Army,  he  has  not  found 
more  grievous  deficiencies  on  the  part  of  those 
who  are  selected  than  on  the  part  of  those  who 
went  up  by  regular  promotion,  and  if  he  vvould 
not  as  lief  take  the  chance  of  promotion  for  any 
rank  in  any  department  of  the  service  as  to  take 
the  chance  of  a  man  who  might  be  selected  by  him 
who  happened  to  be  President  in  a  given  year. 

Mr.  WILSON,  of  Massachusetts.  I  must  say, 
in  answer  to  the  Senator,  that  I  should  prefer  the 
selections.  When  the  Mexican  war  came  on, 
you  had  hardly  a  colonel  in  the  regular  Army  of 
the  United  States  that  could  go  into  the  field. 
They  were  old  men,  worn  out  in  the  service. 
Would  you  make  them  brigadiers  ?  They  could 
not  go  into  the  field  as  colonels.  Take  your  ar- 
tillery department,  when  this  war  opened:  nearly 
every  colonel  and  lieutenant  colonel  of  artillery 
was  unfit  to  go  into  the  field  by  age,  by  being 
worn  out  in  the  service.  The  Senator  will  find 
by  looking  that  we  have  had  to  retire  those  men 
and  get  rid  of  them.  The  truth  is,  that  you  want 
your  whole  Army  from  which  to  select  the  ablest 
and  fittest  men  for  generals,  and  not  make  a  man 
a  general  because  he  has  happened  to  keep  out  of 
service  probably,  and  preserve  his  own  health  and 
life,  anil  lives  to  a  good  old  age. 

I  am  sure,  if  the  Senator  will  reflect  on  the  sub- 
ject, he  will  come  to  the  conclusion  that  you  had 
better  have  the  Army  to  select  from  than  to  have 
the  old  men  who  live  to  a  good  old  age  put  up  to 
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the  head  of  your  armies.  I  do  not  wish  to  bring 
any  outsider  into  this  service,  any  man  outside 
of  this  department;  and  I  am  willing  that  this  bill 
shall  be  amended  by  adding  "  to  be  selected  from 
the  subsistence  department."  I  am  willing  to 
confine  the  selection  to  that  department  of  the  ser- 
vice. I  do  not  want  to  bring  anybody  in  there 
to  cheat  the  Government.  I  modify  my  amend- 
ment by  adding,  after  the  word  "general,"  the 
words  "  to  be  selected  from  the  subsistence  de- 
partment;" so  as  to  confine  it  to  that  department. 
This  is  a  permanent  bill,  which  will  operate  after 
the  war. 

Mr.  LANE,  of  Indiana.  I  have  no  objection  to 
that  amendment,  and  I  hope,  if  the  Senate  choose, 
thecall  for  they  yeasand  nays  will  be  withdrawn. 
I  think  that  will  be  very  acceptable. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senate  I  withdraw  the  demand  for  the  yeas 
and  nays. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, thecall  for  the  yeas  and  nays  may  be  with- 
drawn. The  Chair  hears  no  objection.  The 
question  then  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts,  as  modified. 

The  amendment  as  modified  was  agreed  to. 
The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in  and  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third 
time.     It  was  read  the  third  lime,  and  passed. 

EMANCIPATION  IN  MISSOURI. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  the  unfinished  business  of  yesterday, 
being  the  bill  (II.  R.  No.  634)  giving  aid  to  the 
State  of  Missouri  for  the  purpose  of  securing  the 
abolishment  of  slavery  in  said  State,  which  is  now 
before  the  Senate  as  in  Committee  of  the  Whole. 
The  question  is  on  the  amendment  reported  from 
the  Committee  on  the  Judiciary,  by  the  Senator 
from  New  York,  [Mr.  Harris,]  which  is  to  strike 
out  all  after  the  enacting  clause,  and  to  insert  what 
will  be  read. 

The  Secretary  read,  as  follows: 

That  whenever  satisfa;tory  evidence  shall  he  presented 
to  the  President  of  the  United  States  that  the  State  of  Mis- 
souri has  adopted  a  valid  and  constitutional  law,  ordinance, 
or  other  provision  lor  the  gradual  or  immediate  emancipa- 
tion of  all  the  slaves  therein,  and  the  exclusion  of  slavery 
forever  thereafter  from  said  State,  it  shall  be  his  duty  to  pre- 
pare and  deliver  to  the  Governor  of  said  State,  as  hereinafter 
provided,  to  be  used  by  said  State,  to  compensate  for  the 
inconveniences  produced  by  such  change  of  system,  bonds 
of  the  United  States  to  the  amount  of  $20,000,000,  thesame 
to  bear  interest  at  the  rate  of  five  per  cent,  per  annum,  and 
payable  thirty  years  after  the  date  thereof:  Provided,  That 
the  said  bondsshall  not  bedelivered  as  herein  directed,  un 
less  the  act  of  emancipation  shall  be  adopted  by  said  State 
within  twelve  mouths  after  the  passage  of  this  act,  nor  un- 
less said  act  shall  provide  that  slavery  or  involuntary  ser- 
vitude within  said  State,  except  in  punishment  of  crime, 
shall  forever  cease  and  determine  on  some  day  not  later 
than  the  4th  day  of  July,  1876,  and  never  afterwards  he  in- 
troduced therein  :  Jlnd  pi o oide (I  further,  Tliqf  said  bonds 
in  their  aggregate  amount  shall  not  exceed  the  sum  of  $300 
for  each  slave  emancipated  under  the  provisions  of  this  act 
and  the  act  of  emancipation  to  be  passed  in  the  State  of 
Missouri  in  pursuance  thereof,  not  includingauy  slave  who 
shall  be  introduced  into  said  Slate  subsequently  to  the  pas- 
sage of  this  act,  or  has  been  emancipated  or  shall  become 
free  under  the  provisions  of  an  act  entitled  "An  act  to  sup- 
press insurrection,  to  punish  treason  and  rebellion,  to  seize 
and  confiscate  the  property  of  rebels,  and  for  other  pur- 
poses," approved  July  17,  1862. 

Sec.  2.  Jlnd  he  it  further  enacted,  That  in  the  event  of 
the  adoption  by  said  State  of  an  act  or  ordinance  for  the 
abolition  of  slavery  therein,  as  hereinbefore  provided,  the 
President  shall,  from  time  to  time,  as  they  may  be  required, 
cause  bonds  to  be  prepared  and  delivered,  as  aforesaid,  in 
such  amounts  as  may  be  necessary  to  pay  for  each  slave 
made  free  under  the  provisions  of  this  act,  and  the  act  to 
be  passed  by  the  State  of  Missouri  in  pursuance  thereof, 
not  to  exceed  an  average  of  $300;  said  bonds  to  be  deliv- 
ered only  as  said  slaves  are  made  free,  and  ill  the  aggregate 
not  to  exceed  $20,000,000  ;  and  not  to  exceed  $10,000,000, 
unless  the  law  or  act  of  emancipation  to  he  adopted  by  said 
State  shall  provide  for  the  full  and  perfect  manumission  of 
all  the  slaves  therein  on  or  before  the  4th  day  of  July,  A.  D. 
18C5,  andthe  future  exclusion  ofthe  system  of  slavery  from 
the  State  forever  then-after. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  upon  the  enact- 
ment of  a  law  by  said  State  referring  to  this  act,  accepting 
its  provisions  and  adopting  laws  for  the  ultimate  extinction 
of  slavery  therein, the  lair  li  of  the  United  Suites  and  ofthe 
said  State  will  be  pledged  to  carry  out  the  terms  ofthe  com- 
pact thus  created  :  Provided,  That  nothing  herein  contained 
shall  prevent  [lie  State  from  making  at  any  tithe  such  alter- 
ations or  amendments  in  its  emancipation  laws  as  do  not 
conflict  with  this  act,  or  such  as  shall  only  decrease  the 
lime  during  which  slavery  may  exist  in  the  said  State. 

Mr.  WILSON,  of  Missouri.  In  section  one, 
line  twelve  ofthe  amendment  ofthe  committee,  I 
move  to  strike  out  "  twenty"  and  insert  "  twen- 
ty-five;" so  as  to  read  "$25,000,000." 

Mr.  POWELL.     1  uak  if  the  amendment  pro- 


posed by  tin;  Senator  from  Missouri  is  divisible, 
so  that  we  may  have  a  vote  first  on  striking  out 
the  "$20,000,000?" 

The  PRESIDING  OFFICER,  (Mr.  Doolit- 
tle  in  the  chair.)  The  Chair  understands  the 
effect  ofthe  amendment  of  the  Senator  from  Mis- 
souri to  be  to  add  the  word  "  five"  after  the  word 
"  twenty." 

Mr.  POWELL.  I  understood  the  motion  of 
the  Senator  from  Missouri  was  to  strike  out 
"  $20,000,000"  and  insert  "  $25,000,000." 

Mr.  WILSON,  of  Missouri.  My  motion  was 
to  strike  out  "  twenty, "and  insert  "  twenty-five." 
That  was  the  form  in  which  I  made  it. 

Mr.  FOOT.  It  is  not  a  divisible  proposition, 
Mr.  President. 

The  PR  ESI  DING  OFFICER.  In  the  opinion 
of  the  Chair  it  is  not  a  divisible  question. 

Mr.  WILSON,  of  Missouri.  I  ask  for  the  yeas 
and  nays  upon  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRIS.  I  was  not  in  the  Chamber  when 
the  motion  was  made.  I  want  to  suggest  that  by 
a  clerical  error  in  preparing  the  amendment  for 
printing, the  words"of$20,000,000, "in  the  twelfth 
line,  were  left  in,  whereas  they  should  be  stricken 
out,  and  the  words  "  hereinafter  mentioned"  sub- 
stituted, so  that  the  motion  of  the  Senator  from 
Missouri  should  apply  to  the  eleventh  line  ofthe 
second  section.  Whether  he  has  so  framed  his 
amendment  or  nt,t  I  do  not  know. 

Mr.  WILSON,  of  Missouri.  I  find,  in  the 
twelfth  line  of  the  first  section,  as  amended, 
"$20,000,000." 

Mr.  HARRIS.  The  words  "$20,000,000," 
in  the  twelfth  line  of  the  first  section,  should  be 
stricken  out,  and  the  words  "  hereinafter  men- 
tioned" substituted;  but  you  can  apply  your  mo- 
tion to  the  eleventh  line  ofthe  second  section. 

Mr.  WILSON,  of  Missouri.  I  will  so  modify 
my  amendment. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  suggests  that  in  printing  the  bill 
there  is  a  mistake,  that  the  wo  ids  "of  $20, 000, 000," 
in  the  twclfih  line,  should  be  stricken  out,  and  the 
words  "  hereinafter  mentioned"inserted.  If  there 
be  no  objection  that  amendment  will  be  consid- 
ered as  adopted  by  the  Senate.  Now,  the  Sena- 
tor from  Missouri,  the  Chair  understands,  moves 
to  amend  the  second  section  of  the  bill  by  striking 
out  the  word  "  twenty,"  and  inserting  the  words 
"  twenty-five."  Thatis  the  pendingmotion  before 
the  Senate. 

Mr.  SAULSBURY.  I  simply  wish  to  say  to 
the  Senate  that  as  I  propose  to  vote  against  the 
bill,  whether  it  provides  for  an  appropriation  of  one 
cent  or  $1,000,000,000  for  the  purpose  of  bringing 
about  the  emancipation  of  slavery  in  the  State  of 
Missouri,  or  any  other  State,  I  cannot,  consist- 
ently with  my  own  views,  vote  for  any  amendment 
to  the  bill  or  the  bill  itself.  I  merely  make  this 
remark  in  explanation  ofthe  vote  I  shall  give.  I 
cannot  vote  for  the  amendment  without  commit- 
ting myself  apparently  to  the  principle  of  the 
bill. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Missouri 
to  the  amendment  ofthe  committee. 

Mr.  HENDERSON.  I  desire  to  state,  before 
the  vote  is  taken  on  this  proposition,  that  I 
originally  introduced  a  bill  here  appropriating 
$25,000,000  forthis  purpose,  thatbeingtheamount 
requested  by  the  Legislature  of  my  State.  I  con- 
sulted, as  I  supposed,  the  feelings  of  Senators 
here,  and  their  views  upon  this  subject, and  I  am 
very  thoroughly  satisfied  this  proposition  will  not 
carry.  I  do  not  feel  at  liberty,  owing  to  the  request 
of  the  Legislature  of  Missouri,  to  vote  against  it; 
but  I  desire  to  state  that  1  have  done  everything 
1  could  do  to  obtain  the  amount  of  $25,000,000  as 
requested  by  the  Legislature.  I  suppose  those 
with  whom  I  have  been  most  closely  connected 
in  urging  this  bill  forward  will  do  me  the  justice 
to  say  that  I  have  not  at  any  time  neglected  any- 
thing whatever  that  would  tend  to  increase  this 
amount  to  $25,000,000;  but,  sir,  I  am  very  well 
satisfied  that  it.  will  not  be  granted,  although,  on 
the  vote  by  yeas  and  nays,  I  shall  be  compelled 
to  cast  my  vote  for  it.  I  should  be  very  glad  to 
see  it  done;  but  I  have  not  felt  at  liberty  to  move 
such  an  amendment  myself.  I  desire  to  ask  my 
colleague  whether,  if  this  amount  shall  be  in- 
creased, he  will  eventually  vote  for  the  bill.  1 
hope  he  will. 


Mr.  WILSON,  of  Missouri.  I  will  answer 
very  readily  that  I  will  not. 

Mr.  SUlMNER.  I  desire  to  say  that  I  have 
received  several  letters  from  Missouri  from  gen- 
tlemen perfectly  well  informed  with  regard  to  pub- 
lic opinion  in  that  State,  and  having  as  great  an 
interest  in  this  question  as  any  gentlemen  can  have, 
who  assure  me  that  $20,000,000  is  large  enough; 
and  indeed  one  of  them  goes  so  far  as  to  say  it  h 
to6  large.  I,  therefore,  shall  vote  against  the 
$25,000,000. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  2,  nays  36;  as  follows: 

YEAS— -Messrs.  Henderson  and  Wilson  of  Missouri — 2. 

NAYS — Messrs.  Anthony,  Arnold,  Clark,  Collamer, 
Cowan,  Davis,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Hicks,  Howe,  Kennedy,  King, 
Lane  of  Indiana,  Lane  of  Kansas,  Latham,  Morrill,  Nes- 
mith,  Pomeroy,  Powell,  Richardson,  Sherman,  Sumner, 
Ten  Eyck,  Trumbull,  Turpie.  Wall,  Wilkinson,  Willey, 
Wilmot,  and  Wilson  of  Massachusetts — 36. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  WILSON,  of  Missouri.  I  move  to  amend 
the  first  section  of  the  committee's  amendment, 
in  the  sixteenth  line,  by  striking  out  "  twelve 
months,"  and  inserting  "three  years;"  so  that 
the  clause  will  read: 

That  the  said  bondsshall  not  be  delivered  as  herein  di- 
rected unless  the  act  of  emancipation  shall  be  adopted  by 
said  State  within  three  years  alter  the  passage  of  this  act. 

Mr.  President,  the  object  of  this  amendment  is 
to  give  time  to  the  people  of  Missouri  to  make  the 
necessary  alterations  in  their  constitution  in  order 
that  they  may  comply  with  the  provisions  of  this 
act.  In  my  opinion  the  provisions  of  this  act  can- 
not be  complied  with  without  an  alteration  in  the 
constitution  ofthe  State  of  Missouri;  and  if  that 
alteration  is  sought  to  be  made  by  constitutional 
means,  by  the  ordinary  provision  incorporated 
into  our  constitution,  which  requires  one  Legisla- 
ture to  propose  amendments  to  our  constitution, 
to  be  ratified  by  the  next  succeeding  Legislature, 
twelve  months  do  not  give  the  necessary  time.  It 
is  manifest  to  me  that  the  Legislature  of  Missouri 
in  its  legislative  capacity  has  tiot  the  power  to 
comply  with  all  the  provisions  of  this  act  without 
an  amendment  to  ora^Kiolation  of  the  constitution 
of  that  State;  and,  for  that  reason,  I  desire  that 
this  time  may  be  extended  so  that  these  altera- 
tions in  the  constitution,  if  desired  by  the  people 
of  Missouri,  may  be  made  according  to  our  con- 
stitution. 

This  bill,  among  other  things,  requires  that  this 
act,  to  be  passed  by  the  Legislature  of  Missouri, 
shall  forever  prohibit  slavery  in  that  State.  That 
is  a  power  that  is  not  conferred  on  the  General 
Assembly  of  the  State  of  Missouri,  and  it.  will  re- 
quire an  alteration  of  and  an  amendment  to  the 
constitution  ofthatState  before  it  can  be  complied 
with. 

Again,  sir,  this  act  requires  that  the  people  of 
Missouri  shall  forever  surrender  a  constitutional 
right  which  is  exercised  by  every  State  of  this 
Union;  that  is  to  say,  they  are  to  enter  in  to  a  com- 
pact with  the  United  States  of  America  that  sla- 
very shall  be  forever  prohibited  in  that  State; 
thereby  relinquishing,  in  the  form  of  a  compact, 
a  right  which  is  reserved,  as  I  understand  it,  to 
every  State  in  this  Union.  Certainly  an  ordinary 
Legislature,  exercising  only  legislative  powers, 
cannot  surrender  a  constitutional  power  which  is 
enjoyed  by  the  people  of  that  Slate.  Many  of 
the  States  of  this  Union  have  abolished  slavery 
within  their  limits;  but  I  am  not  aware  that  a  sin- 
gle Slate  of  the  Union  has  been  called  upon  by  the 
United  States  to  enter  into  a  compact  that  they 
will  never  admit  slavery  in  the  future.  1  grant 
that  the  people  of  the  State  may  so  alter  their  con- 
stitution and  adopt  a  provision  prohibiting  sla- 
very within  that  State;  but  that  they  will  bind 
themselves  to  any  other  Government  to  surrender 
a  constitutional  privilege  forever,  1  do  not  believe 
the  people  of  Missouri  will  consent  to.  For  that 
reason,  I  have  offered  this  amendment,  in  order 
that  there  may  be  time,  in  a  constitutional  mode, 
to  comply,  if  the  people  of  Missouri  so  will  it, 
with  the  provisions  of  this  act. 

Mr.  HENDERSON.  I  desire  to  ask  my  col- 
league whether,  our  Legislature  now  being  in  ses- 
sion, he  does  not  think  there  is  ample  time  within 
the  next  twelve  months,  even,  to  call  a  convention 
and  lo  amend  the  constitution  upon  this  subject? 

Mr.  WILSON,  of  Missouri.  I  will  state  to 
my  colleague  that  many  amendments  have  been 
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adopted  to  the  constitution  of  the  State  of  Mis- 
souri, all  of  which  have  been  proposed  and 
adopted  by  the  Legislature  of  that  State  in  the 
mode  pointed  out  by  the  constitution  itself;  and 
upon  one  occasion,  in  1846,  the  Legislature  of 
Missouri  culled  a  convention  for  the  purpose  of 
making  certain  alterations  in  the  constitution  of 
that  State.  That  convention  met  and  proceeded 
to  frame  a  new  constitution  of  government  for  the 
people  of  Missouri.  That  constitution  was  sub- 
mitted, rightfully,  to  the  people  of  the  State  for 
their  consideration,  and  was  rejected  by  a  very 
large  vote.  TSince  that  time  all  amendments  pro- 
posed to  the  constitution,  except  such  as  have 
been  adopted  by  a  recent  convention  from  neces- 
sity, have  been  proposed  in  the  ordinary  consti- 
tutional mode  by  the  Legislature  of  that  State. 
My  colleague  says  it  is  constitutional  to  call  for 
a  convention  in  that  State.  I  apprehend  it  is  so, 
because  that  authority  has  been  exercised  on  sev- 
eral occasions. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amend ment  of  the  Senator  from  Mis- 
souri. \ 

Mr.  WILSON,  of  Missouri.  1  ask  for  the 
yeas  and  nays  upon  it.  It  is  an  important  ques- 
tion to  our  people. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  I  shall  be  obliged  to  the  Sen- 
ators from  Missouri  if  one  of  thr.m  will  read  the 
provision  of  the  constitution  of  that  State  which 
regulates  the  mode  and  manner  of  making  amend- 
ments to  that  constitution. 

Mr.  WILSON,  of  Missouri.  1  will  do  so.  It 
is  in  these  words: 

"  Art.  Xlf. — Mode  of  amending  the  Constitution. 
"The  General  Assembly  may,  at  anytime,  propose  such 
imendinents  to  this  constitution  as  two  thirds  ol'eaeh  House 
shall  deem  expedient,  which  shall  be  published  in  all  the 
newspapers  published  in  this  State,  three  several  times,  at 
east  twelve  months  before  the  next  general  election  ;  and 
f,  at  the  first  session  of  the  General  Assembly  after  such 
'eneral  election,  two  thirds  of  each  House  shall,  by  yeas 
ind  nays,  ratify  such  proposed  amendments,  they  shall  be 
'alid,  to  all  intents  and  purposes,  as  parts  of  this  'constitu- 
tor! :  Provided,  That  such  proposed  amendments  shall  be 
ead  on  three  several  days,  in  eacli  House,  as  well  when  the 
same  are  proposed  as  when  they  are  finally  ratified." 

Mr.  CARLILE.  Mr.  President,  I  feel  some 
sympathy  with  theSenator  who  has  submitted  this 
notion,  and  I  think  it  is  deserving  of  the  serious 
mention  of  the  Senate.  His  proposition  is  that 
you  shall  afford  proper  time  to  these  people  who 
ire  to  be  bound,  according  to  the  doctrines  laid 
iown  by  the  chairman  of  the  Judiciary  Committee 
:he  other  day,  in  all  time  to  come  by  the  action 
which  is  to  be  i>ad.  It  is  a  fact  which  I  suppose 
will  not  be  controverted,  that  probably  one  third 
jf  the  people  of  Missouri  to-day,  and  the  proba- 
bilities are  that  they  will  be  for  the  next  twelve 
months  in  the  same  condition,  will  not  be  able  to 
Darticipnte  in  these  elections. 

Mr.  HENDERSON.     Why  not? 

Mr.  CARLILE.  How  many  of  the  counties 
if  your  State  are  now  in  the  possession  of  the 
Federal  Government  ? 

Mr.  HENDERSON.     All  of  them. 

Mr.  CARLILE.  Why,  sir,  I  saw  itstated.and 
here  is  to  my  knowledge  now  an  application  be- 
"ore  the  President  of  the  United  States  merely  to 
■elieve  from  these  military  assessments  that  we 
lave  heard  of  being  made  in  your  Slate  such  coun- 
.ies  as  are  in  such  u  condition  that  the  laws  of 
Missouri  through  the  civil  authority  can  be  en- 
"orced.  1  have  that  through  a  member  from  Mis- 
louri  in  the  other  House.  We  know  that  there 
ire  a  portion  of  the  people  of  the  State  of  Mis- 
souri that  are  not  yet  blessed ,  if  blessing  it  be,  with 
he  civil  authority  as  administered  in  Missouri. 
_  Mr.  HENDERSON.  I  desire  to  ask  theSenator 
"rom  Virginia  what  county  in  Missouri  is  not  now 
jnder  the  authority  of  the  Federal  Government; 
)r,  in  other  words,  what  county  is  in  the  occupa- 
.ion  of  disloyal  troops? 

Mr.  CARLILE.  Will  the  Senator  from  Mis- 
souri, before  I  reply  to  his  intei  rogatory,  tell  me 
why  it  is  that  the  military  are  resorting  to  assess- 
ments upon  the  citizens  of  his  State  without  au- 
thority of  law  ? 

Mr.  HENDERSON.  I  can  state  for  the  satis- 
faction of  the  Senator  from  Virginia,  that  during 
.he  last  .summer,  when  rebel  raids  were  being  made 
n  our  Suite,  an  order  was  issued  by  the  general 
n  command  at  St.  Louis  that  an  assessment  of 
$5,000  should  be  levied  by  military  authority  in 
:ach  county  in  the  Slate  in  which  an  assassination 
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should  be  made  of  Union  citizens.  When  these 
guerrilla  raids  were  made,  individuals  were  assas- 
sinated merely  because  they  were  Union  men.  In 
a  great  many  counties  in  the  State,  numbers  of 
our  Union  citizens  were  arrested  and  taken  away, 
and  we  do  not  know  even  to  this  day  what  has 
become  of  them.  Whether  they  were  murdered 
in  cold  blood,  or  whether  they  were  taken  to  south- 
ern bastiles  or  dungeons,  we  do  not  know;  we  can- 
not tell  even  at  this  time  what  has  become  of  them. 
This  order  was  made,  as -I  understand,  for  the 
purpose  of  deterring  men  from  joining  in  these 
guerrilla  incursions  upon  our  citizens.  As  I  un- 
derstand, these  assessments  have  been  made.  A 
great  many  men  were  killed  by  these  raids;  a  great 
many  were  taken  off  and  their  families  left  in  the 
State  in  poverty  and  in  want;  and  under  the  cele- 
brated order  No.  3,  assessments  were  made  by 
commissioners  appointed  by  the  military  author- 
ities in  the  State,  which  were  to  be  paid  to  the 
families  of  individuals  who  had  thus  been  killed 
in  cold  blood.  Now  a  proposition  is  before  the 
President  requesting  him  to  suspend  those  mili- 
tary assessments,  or  rather  the  collection  of  the 
money;  and  there  is  a  controversy  in  my  State  as 
to  whether  those  military  assessments  shall  be  col- 
lected or  not.  They  have  been  levied;  but  a  por- 
tion of  our  Union  citizens  in  Missouri  are  asking 
for  a  stay  of  execution,  believing  that  these  men 
will  ultimately  do  better;  that  they  will  give  up 
their  heresy  of  secession  and  rebellion  and  will 
become  quiet  and  peaceable  citizens.  A  great 
many  of  our  best  Union  men  in  the  State  are  urg- 
ing to-day  the  necessity  of  once  more  forgiving 
them.  A  large  portion  of  the  Union  men  are  urg- 
ing that  if  they  are  forgiven,  so  soon  as  the  leaves 
come  in  the  spring,  they  will  commence  again  and 
we  shall  be  slaughtered  and  murdered  or  taken 
out  of  the  country  if  they  can  do  it.  That  is  the 
very  controversy  now  existing  in  my  State;  and 
my  people  are  divided  on  that  subject,  as  to  the 
propriety  of  collecting  these  assessments.  That 
is  the  only  question  now  before  the  President  of 
the  Unitetl  States. 

Mr.  CARLILE.  Mr.  President,  I  do  not  know 
anything  of  these  assessments  and  retaliation  by 
levying  upon  other  people  pecuniary  assessments. 
I  have  heard  of  the  assassination,  by  a  man  named 
McNeil,  of  some  ten  unoffending  citizens  of  Mis- 
souri; but  that  is  not  the  question  to  which  I  de- 
sire to  call  attention. 

Mr.  HENDERSON.  With  the  permission  of 
the  Senator,  I  wish  to  make  a  statement  right  there. 
He  talks  about  an  assassination  by  General 
McNeil.  I  will  state  that  each  and  every  one  of 
those  men  who  were  shot  by  General  McNeil,  al- 
though I  complained  of  the  act  at  the  time,  had 
forfeited  his  parole.  They  had  been  previously 
arrested  and  turned  loose,  some  of  them  several 
times,  and  they  had  forfeited  their  paroles  and  had 
been  arrested  the  second,  third,  or  fourth  time, 
most  of  them,  by  General  McNeil.  The  imme- 
diate cause  of  their  execution  was  the  numerous 
murders  that  were  committed  in  the  immediate 
neighborhood  of  Palmyra  at  the  time  by  these  dis- 
loyal people.  The  Senator  says  he  has  heard  of 
an  assassination  commuted  by  General  McNeil. 
Why,  sir,  the  cause  of  that  thing  was  the  numer- 
ous assassinations  committed  upon  Union  men  in 
that  section.  I  ask  the  gentleman  if  he  has  never 
heard  of  any  assassinations  committed  upon  Union 
men  in  Missouri? 

Mr.  CARLILE.  I  understand  that  the  order 
of  General  McNeil  stated  that  these  men  were  as- 
sassinated because  some  individual  had  been  taken 
away;  not  that  he  had  been  killed  or  assassinated  ; 
and  1  understand  further — if  I  am  wrong  the  Sen- 
ator will  correct  me — that  one  individual  at  least, 
innocent  and  harmless,  tendered  himself  ns  a  sac- 
rifice, and  was  slaughtered  in  lieu  of  another. 

Mr.  H  ENDERSON.  There  is  not  one  single 
word  of  truth  in  that  statement.  I  know  I  have 
seen  it  stated  in  the  papers.  I  know  that  it  was 
published  in  England,  and  it  came  back  and  went 
into  the  New  York  Times.  I  wrote  to  Missouri 
for  information  on  the  subject.  1  was  cognizant 
of  the  facts  tit  the  time  they  took  place;  and  al- 
though I  was  not  willing  at  the  moment  to  justify 
General  McNeil,  after  I  heard  all  the  facts  of  the 
case  many  of  my  objections  were  removed.  I  will 
tell  the  Senator  that  no  man  offered  himself  as  a 
sacrifice  for  another;  and  that  was  thrown  in  for 
the  mere  purpose  of  creating  prejudice  against  the 
Union  men  of  Missouri.     There  is  not  one  word 


of  truth   in  the  statement  that  any   man   offered 
himself  to  relieve  another. 

Mr.  POWELL.  I  will  ask  the  Senator,  if  he 
will  allow  me,  if  those  persons  were  tried  in  any 
military  court,  or  were  they  shol  merely  at  the 
instigation  of  General  McNeil  ? 

Mr.  HENDERSON.  They  were  tried  before 
the  provost  marshal  of  the  district.  Evidence  was 
taken  against  them  as  to  whether  they  had  been 
guilty  of  a  forfeiture  of  their  parole  or  not,  and 
they  were  found  guilty,  and  afterwards  shot.  It 
is  true,  as  stated  by  the  Senator  from  Virginia — 
and  it  was  on  that  ground  that  I  made  my  ob- 
jections to  the  act — that  the  order  itself  specified 
that  they  were  to  be  shot,  unless  a  certain  gentle- 
man, who  had  then  been  recently  arrested  atPal- 
myra,  should  be  returned.  There  is  no  doubt 
that  he  was  killed,  for  seven  or  eight  months 
have  since  elapsed,  and  we  have  never  heard  of 
him.  The  order  stated  that  they  were  to  be 
executed  unless  he  was  returned.  He  was  a 
warm,  decided,  and  very  active  Union  man.  But, 
sir,  no  man  was  shct  by  General  McNeil  who 
had  not  already  forfeited  his  life,  under  the  orders 
of  the  military  authorities  in  Missouri,  for  forfeit- 
ure of  his  parole.  That  is  the  truth  about  the 
matter.  The  only  objection  was,  that  the  order 
did  not  specify  that  fact.  The  reason  given  by 
the  military  officer  for  not  doing  so  is  this:  if  he 
had  changed  the  order  and  said,  "  I  shoot  these 
men,  not  because  they  did  not  return  this  man, 
but  because  they  have  broken  their  parole," 
other  guerrilla  bands  would  go  around  and  say 
to  the  people,  "  you  need  have  no  fear  about  en- 
tering our  band,  because  unless  you  have  once  for- 
feited your  parole,  there  is  no  danger;  you  will 
be  treated  as  a  prisoner  of  war  when  you  are 
captured."  These  men  were  going  around,  rob- 
bing houses  every  night,  and  killing  individuals 
in  cold  blood.  Numbers  of  our  citizens  were 
killed  in  that  way;  numbers  of  others  were  car- 
ried off,  and  we  know  nothing  of  them.  It  was 
to  put  down  those  practices  that  those  men  were  - 
executed.  It  is  true  the  order  specified  that  the 
reason  for  it  was  that  this  man  had  been  taken 
off,  and  unless  he  was  returned  they  would  be 
shot.  But,  sir,  when  the  military  court-martial 
sat  to  try  their  case,  no  man  was  taken  who  had 
not  already  forfeited  his  life.  The  objection  that 
I  had  to  the  proceeding  was  that  General  McNeil 
did  not  specify  in  his  order  that  they  had  already 
forfeited  their  lives  in  consequence  of  violating 
their  paroles. 

Mr.  RICHARDSON.  There  was  a  still  more 
objectionable  feature  in  that  execution  than  the  one 
mentioned  by  the  Senator  from  Virginia.  There 
were,  I  believe,  some  seventy  or  eighty  prisoners, 
all  arrested  for  the  same  alleged  offense.  They 
selected  ten  from  the  seventy  or  eighty,  by  ballot, 
to  be  executed;  so  that  it  was  the  mere  chance  of 
the  individual  who  had  to  be  executed  under  this 
order.     I  believe  that  was  the  case. 

Mr.  HENDERSON.  The  Senator  from  Illi- 
nois is  mostassuredly  mistaken  in  stating  that  the 
men  who  were  executed  were  selected  by  ballot. 
I  haveitto  thecontrary  fromGeneral  McNeil  him- 
self. I  have  talked  with  General  McNeil  about 
it,  and  1  gave  him  frankly  my  objections  to  the 
whole  thing;  but  when  he  stated  to  me  all  the 
facts,  my  objections  were  greatly  removed.  If  the 
Senator  has  any  knowledge  to  that  effeel  I  should 
be  very  glad  to  hear  it.  1  have  it  to  the  contrary 
from  General  McNeil  himself. 

Mr.  RICHARDSON.  I  certainly  do  not  wish 
to  do  injustice  to  General  McNeil  or  the  cause  in 
which  lie  is  engaged.  1  was  so  informed  by  a 
gentleman  residing  in  the  town  of  Palmyra  who 
was  present  upon  the  occasion.  I  shall  take  the 
trouble  to  make  more  diligent  inquiry,  anil  if  1 
have  done  him  injustice  in  my  belief,  of  which  I 
have  been  firmly  persuaded  heretofore,  I  shall  take 
great  pleasure  on  the  very  first  occasion  in  with- 
drawing it;  for  I  hope  I  am  mistaken  and  have 
been  misinformed. 

Mr.  HENDERSON.  I  will  state  what  has 
given  rise  to  the  error  committed  by  the  Senator 
from  Virginia.  A  day  or  two  after  ten  of  these 
men  had  been  selected  and  evidence  taken  against 
them  and  (hey  had  been  condemned  to  be  shot, 
evidence  came  in  that  one  of  them  perhaps  was 
an  innoceni  man,  and  a  reinvestigation  was  had 
in  his  case.  He  was  set  aside,  and  another  man 
selected  who  was  clearly  guilty  of  having  for- 
feited his  parole.  Thatgave  rise  to  the  report  that 
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one  man  was  shot  in  the  place  of  another.  Such 
a  report  got  out  in  the  country;  but  it  was  untrue. 
One  man  was  set  aside  by  order  of  the  military 
authorities,  and  another  selected  who  was  clearly 
guilty. 

Mr.  CARLILE.  Of  course  I  have  no  personal 
knowledge  on  this  subject.  All  that  I  have  I 
gather  from  the  facts  as  published  in  the  papers 
of  the  day ;  and  if  it  shall  turn  out  that  those  facts, 
as  given  to  the  country  throughout  the  public 
press  of  the  day,  are  not  such  as  they  have  been 
represented,  1  think  we  shall  be  doing  the  Union 
cause,  not  only  in  Missouri  but  throughout  the 
country,  a  very  great  service.  I  merely  alluded, 
however,  to  these  assassinations  for  the  purpose 
of  showing  that  there  were  portions  of  that  State 
where  the  civil  power  was  not  asserted,  and  could 
not  be  asserted,  because  of  the  peculiar  condition 
of  the  people  within  it.  Now,  I  ask  the  Senator 
and  his  colleague,  if  a  resolution  or  a  communi- 
cation in  regard  to  these  military  assessments  has 
not  come  on  to  the  President  of  the  United  States 
asking  him  to  confine  them,  by  his  order,  to  such 
portions  of  the  State  of  Missouri  as  at  the  present 
time  are  in  such  a  condition  that  the  civil  power 
cannot  be  exerted? 

Mr.  WI LSON,  of  Missouri.  I  am  not  informed 
in  relation  to  the  matter  either  one  way  or  the 
other. 

Mr.  CARLILE.  1  will  ask  the  Senator  if  he 
did  not  hear  a  letter  rend  from  a  member  of  his 
Legislature  to  that  effect? 

Mr.  WILSON,  of  Missouri.  Yes,  sir;  1  heard 
a  letter  from  Jefferson  City  read,  which  stated  that 
a  resolution  had  passed  in  relation  to  these  assess- 
ments, requiring  that  they  should  be  applied  to 
parts  of  the  State  where  the  civil  authority  could 
not  be  executed.  That  letter  was  from  a  gentle- 
man who  felt  a  deep  interest  in  the  subject.  The 
resolution  which  actually  passed  the  Legislature 
I  have  not  seen. 

Mr.  HENDERSON.  I  will  make  a  statement 
on  that  subject,  with  the  permission  of  the  Sena- 
tor from  Virginia.  About  ninety-four  of  the  mem- 
bers of  the  Legislature  sent  a  remonstrance  to  the 
President  a  short  time  ago,  remonstratingagainst 
the  suspension  of  the  order  imposing  these  fines 
in  Missouri.  An  order  went  to  Missouri,  as  I 
understand,  suspending  temporarily  the  assess- 
ments that  had  been  made  under  the  order  of  Gen- 
eral Schofield,  issued  last  summer  against  these 
assassinations.  The  members  of  the  Legislature, 
as  individuals,  signed  a  remonstrance,  and  sent  it 
on  to  the  President,  asking  that  the  assessments 
should  go  on  in  all  parts  of  the  State.  They  did 
not  confine  it  to  any  particular  part,  nor  is  the 
order  of  the  President  confined  to  any  particular 
part;  but  the  order'of  the  President  extended  to 
a  suspension  in  every  county  of  the  State.  The 
petition  of  the  members  of  the  Legislature  is  to 
again  put  it  in  force  in  every  county  in  the  State. 
1  am  not  aware  that  the  Legislature  has  passed 
any  resolution  on  the  subject.  I  know  that  a  res- 
olution is  pending  before  that  body  on  this  sub- 
ject; but  I  am  not  aware  that  any  one  has  ever 
been  passed  or  any  one  sent  here.  I  have  not 
been  notified  of  it. 

Mr.  CARLILE.  Mr.  President,  sufficient  has 
been  illustrated  in  this  discussion  to  show  that  a 
resort  is  deemed  necessary  in  Missouri  to  other 
than  the  civil  power  for  the  purpose  of  exercis- 
ing ordinary  civil  jurisdiction.  The  reason  why 
I  advocate  the  amendment  of  the  Senator's  col- 
league,extending  the  time  within  which  this  pledge 
of  faith  on  the  part  of  the  people  of  Missouri, 
which  is  to  bind  that  State  throughout  all  time, 
shall  be  executed,  is,  that  they  might  have  a  full 
and  free  and  a  fair  opportunity  to  deliberately  de- 
cide this  question  for  themselves,  free  from  all  out- 
side influences,  and  free  from  anything  like  fear  of 
military  authority. 

Mr.  President,  it  is  a  fact,  known  to  you  and 
known  to  the  country,  that  in  time  of  civil  war, 
such  as  is  now  upon  us,  which  is  in  actual  exist- 
ence to  a  greater  or  less  degree  in  Missouri  and  in 
my  own  State,  and  in  the  portion  of  it  which  is 
soon  to  be  called  upon  to  give  a  similar  vote,  the 
people  of  the  country  are  more  or  less  deterred 
from  participating  in  the  ordinary  affairs  of  gov- 
ernment by  virtue  of  the  very  existence  and  pres- 
ence of  a  military  force.  Sir,  there  was  a  prop- 
osition before  this  body,  out  of  which  grew  a  bill 
to  dismember  my  State,  provided  the  people  of 
that  State  would  agree  to  certain  conditions  pledg- 


ing forever  thcirfaith  that  those  conditions  should 
be  observed;  and  when  the  proposition  was  before 
them,  not  one  man  in  three,  not  one  voter  in  three 
within  the  boundaries  proposed  to  be  severed, 
made  his  appearance  at  the  polls  and  expressed 
his  opinion;  and  now,  what  is  the  condition  of 
that  people  ?  They  are  now  engaged  through  their 
press  and  their  orators,  who  are  discussing  this 
question  before  them,  in  an  appeal  that  military 
terror  may  not  be  exerted  to  deprive  them,  when 
the  day  comes,  from  freely  and  fairly  expressing 
their  sentiments  upon  the  conditions  which  you 
have  attached  to  that  bill. 

Hence,  sir,  I  feel  a  lively  sympathy  with  any 
people  similarly  situated,  because  the  people  that 
I  have  the  honor  in  part  to  represent  are  to-day 
suffering  from  the  same  apprehensions.  There- 
fore it  is  that  I  shall  vote  for  the  length  of  time 
proposed  by  the  Senator's  colleague  as  an  amend- 
ment to  this  bill,  and  I  think  that  it  challenges  the 
support  of  every  member,  looking  to  the  fact  that 
it  is  a  willing  mind  and  a  willing  people  that  he 
would  desire  to  bind  by  these  conditions. 

Mr.  WILLEY.  Mr.  President,  I  certainly  had 
no  design  to  participate  in  this  discussion,  nor 
shall  I  now,  so  far  as  the  merits  of  this  bill  are 
concerned,  and  so  far  as  the  State  of  Missouri  is 
concerned;  but  I  do  feel  called  upon  to  disabuse 
the  Senate  of  any  false  impressions  that  might  be 
made  on  the  minds  of  the  Senate  by  the  remarks 
of  my  colleague. 

Sir,  there  is  not  any  ground  for  complaint  in 
respect  to  the  interposition  of  military  authority 
or  military  influence  in  northwest  Virginia.  Not 
a  man  has  been  kept  from  the  polls  in  any  of  our 
elections  by  the  military  forces  of  the  United 
States.  Nay,  sir;  in  consequence  of  the  presence 
of  the  military  in  our  midst,  hundreds  and  thou- 
sands have  been  permitted  to  go  to  the  polls  and 
exercise  the  right  of  suffrage  freely,  that  could  not 
have  been  permitted  to  do  so  but  for  the  presence 
of  the  military  in  our  midst.  That  is  the  fact,  sir; 
and  there  is  not  to-day  an  authenticated  instance, 
not  one  in  all  northwest  Virginia,  where  any  man 
has  been  kept  from  exercising  the  right  of  suf- 
frage freely  as  he  might  see  proper. 

1  merely  make  these  remarks  that  a  wrong  con- 
struction may  not  be  put  upon  the  suggestions 
made  by  my  colleague;  that  no  injury  may  be  done 
to  the  bill  for  Missouri  by  any  analogy  or  reason- 
ing that  influences  of  this  character  have  been 
brought  to  bear  upon  the  right  of  suffrage  in  north- 
west Virginia. 

Mr.  CARLILE.  I  will  ask  my  colleague  if  he 
does  not  know  that  the  records  show  that  with- 
in the  boundaries  proposed  to  be  included  within 
this  new  State,  there  were  cast  some  forty-seven 
thousand  votes  at  the  presidential  election  in  1860, 
and  if  he  does  not  know  that  upon  the  question 
of  a  division  of  the  State  there  were  cast  but  nine- 
teen thousand  votes? 

Mr.  WILLEY.  Does  my  colleague  wish  an 
answer? 

Mr.  CARLILE.     Certainly. 

Mr.  WILLEY.  My  colleague  has  stated  the 
vote  about  correctly;  perhaps  a  few  over  rather 
than  a  few  under.  But,  sir,  my  colleague  is  a 
very  adroit  lawyer;  he  can  state  a  part  of  the 
facts,  and  they  look  very  well.  He  has  stated  a 
part  of  the  facts  truly.  I  propose  to  supply  his 
lack  of  service,  and  say  that  on  the  day  of  that 
election  there  were  from  eight  to  twelve  thousand 
men  in  the  field  defending  northwest Virginiafrom 
the  rebels,  who  were  not  only  not  engaged  in  pre- 
venting others  from  voting,  but  were  by  their  ser- 
vice to  the  country  prevented  from  voting  them- 
selves, and  nine  tenths  of  whom,  if  they  had  been 
at  home,  in  my  honest  opinion  would  have  voted 
for  the  new  State.  In  many  of  the  counties,  in 
consequence  of  the  disturbed  condition  of  affairs, 
there  was  no  vote  at  all;  but  was  that  occasioned 
by  the  presence  of  Federal  soldiers?  No,  sir,  but 
by  the  presence  of  rebel  soldiers  and  rebel  guer- 
rillas. That  was  the  reason  why  they  did  not 
vote,  and  if  the  Federal  soldiers  had  been  there, 
that  difficulty  would  never  have  existed.  That, 
sir,  is  the  fact  in  that  case. 

Besides,  my  colleague  very  well  knows  that 
those  who  sympathize  with  rebellion,  and  those 
who  not  only  do  not  want  a  new  State  in  north- 
west Virginia,  but  want  northwest  Virginia  in 
the  southern  confederacy,  purposely  staid  away 
from  the  election,  saying  and  alleging  that  by  no 
act  of  theirs  would  they  give  countenance  or  con- 


sistency to  any  action  of  northwest  Virginia  under 
their  reorganized  government.  The  secession  vote 
was  kept  from  the  polls  because  they  would  not 
recognize  the  proceeding  at  all;  and  the  vote  of 
nineteen  thousand  in  that  section  was  a  pure,  un- 
adulterated Union  vote,  and  it  would  have  been 
increased,  if  our  soldiers  had  been  at  home,  per- 
haps from  eight  to  twelve  thousand  more.  That 
is  the  whole  fact  in  the  case. 

Mr.  CARLILE.  Mr.  President,  does  not  my 
colleague  know  that  there  was  provision  made 
allowing  the  soldiers  to  vote? 

Mr.  WILLEY.  Does  not  my  coweague  know 
that  they  did  not  vote? 

Mr.  CARLILE.  I  will  answer  the  question. 
I  know  that  some  of  them  did  vote,  and  the  rec- 
ords so  show;  and  I  know  that  there  was  a  pro- 
vision to  take  their  vote;  and  I  know  nothing  to 
authorize  the  inference  to  be  drawn  that  the  vote 
would  have  been  any  different  from  what  it  was; 
and  I  do  not  believe  that,  at  that  time,  there  were 
anything  like  eight  thousand  or  twelve  thousand 
men  entitled  to  vote  in  the  Army  of  the  United 
States,  and  the  records  will  bear  me  out  in  my 
construction,  I  think. 

Further,  Mr.  President,  my  colleague  says — 
exactly  what  I  supposed  was  the  case  in  Missouri, 
but  which  I  am  very  much  gratified  to  hear  from 
the  Senator  behind  me  [Mr.  Henderson]  is  not 
the  case — that,  at  the  time  that  vote  was  taken, 
there  were  many  counties  included  within  the 
boundaries  of  the  proposed  new  State,  the  people 
of  which  were  in  such  a  distracted  condition,  by 
virtue  of  their  being  in  the  possession  of  the  con- 
federates, that  they  could  not  vote.  Now,  I  put 
it  to  my  colleague,  if  many  of  those  counties  are 
not  in  the  same  condition  to-day? 

Mr.  WILLEY.  I  ask  my  colleague  what  in 
the  world  that  has  to  do  with  the  question  before 
the  Senate?  1  merely  rose  to  disabuse  the  Senate 
of  any  wrong  impression  that  might  be  construed 
to  the  prejudice  of  the  bill  now  pending  before  the 
Senate,  and  to  do  justice  to  northwest  Virginia. 
I  think  all  this  discussion  itself  is  out  of  order. 

Mr.  CARLILE.  I  will  tell  my  colleague  why 
I  participated  in  this  discussion.  I  feel  no  greater 
interest,  so  far  as  this  particular  bill  is  concerned, 
than  any  other  individual  member  of  this  body; 
but  there  is  a  national  interest  in  it,  and  one  which 
will  to  a  greater  or  less  extent  affect  the  nation 
long  after  the  action  of  this  Senate.  I  am  very 
much  mistaken  if  those  of  us  who  live  a  few  years 
will  not  find  that  it  is  a  question  that  not  only- 
does  not  affect  Missouri  alone,  but  affects  the 
peace  and  the  harmony  of  the  entire  country.  My 
principal  object,  however,  was  to  get  from  my 
colleague  wliat  I  know  will  be  hailed  with  delight 
by  the  people  we  represent,  an  assurance  that 
they  have  nothing  to  apprehend  from  a  military 
power,  but  that  they  will — those  of  them,  at  least, 
who  are  within  the  jurisdiction  of  the  Govern- 
ment of  the  United  States,  where  it  has  the  power 
to  assert  its  authority — be  allowed  freely,  as  of 
yore,  to  exercise  their  privileges  as  voters,  and 
vote  as  their  judgment  may  dictate,  when  they 
shall  be  called  upon,  on  the  proposition  to  which 
I  have  alluded. 

Mr.  WILLEY.  My  colleague  may  rest  as- 
sured that  that  privilege  will  be  granted  to  every 
freeman  in  northwest  Virginia,  without  let  and 
without  hinderance. 

Mr.  CARLILE.  That  assurance  I  am  glad  to 
obtain.  I  know  it  will  be  gratifying  to  the  peo- 
ple who  will  shortly  be  called  upon  to  exercise 
this  privilege.  But,  sir,  I  had  another  object  in 
view.  I  thought  that  if  I  found  Missouri  sim- 
ilarly situated  to  northwestern  Virginia  to-day, 
possibly  I  might  calculate  on  the  cooperation  of 
her  members  as  well  as  others  upon  a  proposition 
which  I  have  had  in  my  mind  to  introduce  into 
this  body  to  prolong  and  fix  a  time  when  this  vote 
shall  be  taken,  so  as  to  give  to  the  people  of  the 
counties  who  are  included  within  the  boundaries 
of  the  proposed  new  State  an  opportunity  to  ex-  . 
press  their  opinion  on  the  bill  to  which  I  have 
alluded.  Sir,  it  is  a  fact  known  I  presume  to  the 
Senate,  that  the  residence  and  home  of  one  of  the 
men  who  now  represent  the  State  of  Virginia  in 
the  confederate  congress  is  included  within  our 
proposed  boundaries.  He  resides  in  a  county 
that  has  never  been  in  our  possession,  and  is  not 
to-day  in  our  possession,  and  there  is  no  proba- 
bility that  it  will  be  in  our  possession  within  the 
time  that  will  be  fixed  for  taking  the  vote  of  the 


1863. 


THE  CONGRESSIONAL  GLOBE. 


779 


people  who  are  to  be  bound  by  this  proposition 
upon  it;  and  it  was  with  a  view  of  laying  a  foun- 
dation for  the  action  of  the  Senate  upon  a  proposi- 
tion which  I  propose  to  introduce,  if  I  can  find 
that  it  is  likely  to  meet  with  the  favor  of  Congress, 
in  order  to  fix  a  day,  a  duy  so  far  in  the  future 
that  we  may  reasonably  expect  that  all  the  coun- 
try, at  least,  proposed  to  be  included  within  the 
boundaries  of  the  new  State  will  have  an  oppor- 
tunity of  voting  freely  their  sentiments  upon  the 
bill. 

Mr.  POWELL.  I  think,  sir,  that  the  amend- 
ment proposed  by  the  Senator  from  Missouri 
ought  to  be  adopted,  for  I  feel  very  confident  the 
people  of  Missouri  cannot  have  sufficient  time 
within  one  year  to  meet  the  requirements  of  their 
constitution  on  this  subject.  It  requires  a  Legis- 
lature to  pass  an  amendment  to  the  constitution, 
and  then  a  Legislature  elected  afterwards  to  reaf- 
firm it  and  pass  it  by  a  two  thirds  majority,  as  I 
understand  the  clause  which  has  been  read. 

Mr.  HENDERSON.  Allow  me  to  interrupt 
the  Senator.  My  colleague  did  not  read  another 
clause  of  our  constitution  contained  in  the  bill  of 
rights,  where  there  is  a  provision  which  bears  on 
this  subject.  I  am  aware  that  our  constitution 
can  be  amended  as  a  matter  of  convenience  by  two 
thirds  of  one  Legislature  proposingan  amendment, 
ind  two  thirds  of  the  next  General  Assembly, 
sleeted  two  years  thereafter,  adopting  it;  but  that 
is  not  the  only  mode  in  which  our  constitution 
can  be  amended.  Our  constitution  may  be  re- 
modeled and  amended  by  a  convention.  We  have 
called  conventions  under  the  article  in  the  bill  of 
rights  to  which  I  referred  on  several  occasions,  and 
two  years  ago  the  rebels  of  Missouri  considered 
it  amply  sufficient  authority  to  call  a  convention 
which  would  have  power  to  take  the  State  entirely 
Dutof  the  Union;and  surely  if  they  had  the  power 
in  defiance  of  the  Constitution  of  the  United  States 
:o  take  the  State  out  under  this  provision,  it  gives 
as  power  to  call  a  convention  for  the  purpose  of 
considering  this  subject.  The  clause  is  in  these 
words: 

"That  tbe  people  of  this  State  have  the  inherent,  sole, 
md  exclusive  right  of  regulating  the  internal  government 
ind  police  thereof,  and  of  altering  and  abolishing  their  con- 
ititution  and  form  of  government  whenever  it  may  be  ne- 
:essary  to  their  safety  and  happiness." 

Mr.  POWELL.  I  feel  very  well  satisfied  that 
within  one  year  the  people  of  the  State  of  Mis- 
iouri  would  not  have  the  time  to  amend  their  con- 
stitution in  the  mode  indicated  by  the  clause  of  the 
constitution  last  read  by  the  Senator.  They  would 
lave  to  elect  a  convention,  and  the  convention 
would  have  to  adopt  amendments  to  the  constitu- 
.ion;  and  the  presumption  is  that  the  convention 
n  Missouri  would  follow  the  precedents  of  most 
if  the  States  that  have  altered  or  amended  their 
constitutions  for  many  years  past — by  submitting 
heir  action  to  the  people  for  ratification.  I  know 
hat  the  convention  when  called  will  not  be  corn- 
jelled  to  do  that;  but  that  I  believe  has  been  the 
miversal  practice  in  all  the  States  for  many  years 
jack. 

I  am  satisfied  that  the  limitation  to  the  short 
jeriod-of  one  year  is  proposed  by  those  who  wish 
o  interfere  with  this  local  institution  in  the  State 
>f  Missouri  because  they  have  now  an  emancipa- 
ion  Legislature.  I  have  no  doubt,  with  the  lim- 
ted  knowledge  I  have  of  the  mode  in  which  that 
Legislature  was  elected,  that  if  it  had  been  sub- 
mitted to  the  fair,  free  suffrage  of  the  people  of 
Missouri,  noemancipation  Legislature  would  now 
ie  convened  in  her  capital.  That  Legislature,  in 
ny  judgment,  was  elected  by  the  bayonet.  I  have 
nformation  sufficient  to  convince  me  of  that  fact, 
jrcntlemen  of  integrity  have  told  me  that  they  saw 
soldiers  thrust  the  voters  from  the  polls  in  some 
nstances. 

Mr.  HENDERSON.     In  what  county  ? 

Mr.  POWELL.  In  counties  toward  St.  Jo- 
leph.  I  do  not  know  the  names  of  your  counties, 
jut  the  gentleman  to  whom  I  refer  resides  in  the 
neighborhood  of  St.  Joseph.  I  have  no  doubt  that 
his  Legislature  was  elected  by  the  power  of  the 
juyonet.  If  it  were  not,  the  Senators  who  advo- 
cate this  bill  would  have  nothing  to  lose  by  giving 
he  people  a  chance  to  have  an  unbiased  vole  on 
he  subject.  In  my  judgment,  when  their  consti- 
ution  shall  be  amended  so  as  to  affect  a  great  in- 
erest  like  (his,  if  they  were  left  to  their  free,  un- 
)insed  choice,  the  convention  would  submit  their 
iction  for  ratification  to  the  people.  That  the  con- 


vention will  have  the  power  to  do  or  to  leave  un- 
done, as  it  may  elect.  But  the  Senator  has  indi- 
cated enough  this  morning  to  pr^>ve  to  me  that  that 
State  to-day  is  under  the  power  of  the  military, 
that  the  civil  authorities  are  overthrown.  He 
speaks  of  assessments  made  thereby  military  com- 
manders to  pay  persons  who  he  says  were  deprived 
of  their  property  by  guerrillas.  I  ask  you,  sir,  if 
that  is  not  an  overthrow  of  the  constitution  and 
of  the  laws  of  the  State  of  Missouri  and  of  the 
Union,  too?  What  power  has  any  military  com- 
mander to  make  an  assessment  of  that  kind  for 
any  purpose?  That  military  commander  who  does 
it  overthrows  the  Constitution  and  the  laws  of  his 
country,  and  is  unworthy,  in  my  judgment,  to 
bear  a  commission  in  the  service  of  the  United 
States.  I  hold  that  every  true  and  loyal  soldier 
will  so  demean  himself  as  to  be  in  submission  to 
the  civil  authorities  of  the  country.  The  very 
genius  of  our  government  requires  it.  I  believe 
it  is  incorporated  in  nearly  all  the  constitutions  of 
the  States  that  the  military  shall  be  in  subordina- 
tion to  the  civil  power.  Do  we  not  know,  sir,  that 
the  military  in  the  State  of  Missouri  have  made 
these  unconstitutional  assessments?  If  the  civil 
power  were  in  the  ascendency  that  never  could 
have  been  done. 

Mr.  HENDERSON.  I  desire  to  submit  one 
fact  to  the  Senator  from  Kentucky,  with  his  per- 
mission. He  has  on  many  occasions  deemed  it 
necessary  to  reflect  very  harshly  upon  military 
operations  in  my  State.  I  can  state  to  him  very 
frankly  that  a  great  many  things  have  been  done 
in  my  State  that,  if  I  were  practicing  at  the  bar 
there,  or  were  in  my  office  called  upon  to  give  an 
opinion  as  to  whether  they  were  constitutional  or 
even  just,  I  could  not  say  they  were;  but  that 
Senator  ought  to  know  very  well  that  it  has  been 
a  contest  in  the  State  of  Missouri  as  to  which 
party  should  be  driven  out.  Now,  I  will  state  to 
him  a  fact,  and  a  notorious  fact,  that  General 
Sterling  Price,  who  at  an  early  day  had  command  of 
the  rebels  from  my  State,  when  he  was  driven  into 
southwest  Missouri,  issued  a  proclamation  calling 
upon  the  rebels  of  that  State  to  come  to  his  ban- 
ner, urgingas  an  inducement  that  there  were  three 
hundred  million  dollars' worth  of  property  in  Mis- 
souri belonging  to  Union  citizens,  which  they 
could  take  and  divide  amongst  them.  That  public 
proclamation  wen  t  forth  to  the  world,  and  was  used 
by  the  rebels  of  Missouri  as  an  inducement  to  en- 
list in  his  service.  Now,  I  say  that  I  am  justified 
in  using  any  means  whatever  that  are  within  the 
Constitution,  or  that  can  be  justified  by  public 
law,  or  that  can  be  justified  by  any  of  the  usual 
modes  of  self-defense,  in  putting  down  operations 
of  that  character. 

Much  has  been  said  upon  this  floor  about  seiz- 
ing citizens.  If  it  becomes  a  question  as  to 
whether  1  am  to  be  incarcerated,  or  another  man 
is  to  be  incarcerated,  I  prefer  seizing  upon  the 
other  party  to  being  seized  myself.  Does  not  the 
Senator  know  that  it  has  been  continually  the  case 
for  the  last  two  years  that  Union  citizens  in  Mis- 
souri were  constantly  in  danger  of  being  arrested? 
We  in  self-defense  had  to  arrest  other  men  who 
were  attempting  to  arrest  us.  I  do  not  rise  for 
the  purpose  of  justifying  everything  that  has  been 
done  in  Missouri,  but  I  do  rise  for  the  purpose  of 
stating,  and  1  now  repeat,  that  if  it  is  to  come  to 
a  war  as  to  whether  the  rebels  or  the  Union  men 
of  Missouri  shall  retain  the  State,  I  am  willing  to 
use  any  means  necessary  for  the  expulsion  of  the 
rebels.  Sir,  we  have  granted  them  every  privi- 
lege that  men  could  grant  consistently  with  their 
own  self-defense.  We  have  yielded  everything 
to  them.  We  have  forgiven  them  again  and  again. 
When  we  had  them  in  our  power  we  yielded  to 
them,  and  they  have  only  used  the  time  in  or- 
ganizing new  power  and  new  influences  in  order 
to  crush  us  in  the  State.  Now,  sir,  I  say  that  we 
have  a  perfect  right  to  use  against  them  the  means 
that  they  are  using  against  us.  When  they  come 
to  arrest  me,  I  will  arrest  them  in  self-defense,  if 
I  can.  When  they  boldly  proclaim  that  they  will 
drive  us  from  the  State,  we,  in  self-defense,  rather 
than  be  driven  out,  have  the  right,  like  the  drown- 
ing man  on  the  plank,  to  drive  them  out.  This  is 
a  plain  proposition,  and  the  Senate  understands  it. 

Mr.  POWELL.  Mr.  President,  I  am  really 
obliged  to  (he  Senator  for  his  speech,  for  if  I  had 
had  any  doubt  as  to  whether  the  people  of  Mis- 
souri were  in  a  condition  to  have  a  free  exercise 
of  their  rights  and  privileges,  the  Senator's  speech 


would  have  removed  it,  because  the  very  t>'..<-< 
that  he  has  detailed  show  to  us  very  clearly  thai 
the  people  there  are  certainly  not  in  a  condition 
now  to  have  a  free  vote  on  this  most  momentous 
question.  I  condemn,  as  the  Senator  would,  the 
actings  and  doings  of  the  confederates,  if  they 
seized  peaceable,  unoffending  citizens  of  Missouri 
and  carried  them  captive  from  their  homes.  It  is 
wrong,  and  I  condemn  it  as  much  as  the  Senator 
does.  I  am  not  now  speaking  of  those  illegal 
arrests.  I  condemn  them  wherever  they  are  made, 
whether  by  the  Federal  or  confederate  authorities. 
They  are  all  wrong.  They  are  an  overthrow  of 
the  Constitution  of  the  country  and  a  violation  of 
the  personal  rights  of  the  citizen.  But,  sir,  I  am 
perfectly  satisfied  from  all  the  information  I  have 
concerning  things  in  the  State  of  Missouri — and 
it  is  a  very  unfortunate  state  of  things — that  the 
people  cannot  have  within  one  year  a  free  exercise 
of  their  will  upon  this  matter.  I  do  know,  as  far 
as  I  can  know  anything  from  what  I  hear  and 
what  I  read,  that  the  present  emancipation  Legis- 
lature of  Missouri  were  not  elected  by  the  free 
suffrages  of  that  people.  I  will  read  one  of  the 
orders  of  General  Merrill  to  the  voters,  which  has 
been  placed  in  my  hands  within  a  few  minutes, 
and  which  was  presented  to  the  House  of  Repre- 
sentatives by  Mr.  Hall,  a  member  of  Congress  in 
that  House  from  the  State  of  Missouri.  1  find  it 
contained  in  a  speech  of  Mr.  Norton,  of  Missouri. 
I  will  read  the  context.  During  the  delivery  of 
JudgeNoRTON's  speech,  my  colleaguein  the  other 
House  [Mr.  Wickliffe]  interrogated  him  thus: 

"If  the  gentleman  will  allow  me,  I  desire  to  say  that  I 
saw  published  in  the  newspapers  of  Missouri,  pending  the 
recent  election,  a  handbill  purporting  to  have  been  issued  by 
one  of  these  miserable  provost  marshals  or  commissioners 
of  assessment  or  some  such  person,  stating  that  the  people 
of  that  district,  if  they  wanted  to  avoid  being  assessed  under 
his  powers,  to  pay  for  damages  said  to  have  been  committed 
by  secessionists,  had  better  go  to  the  polls  and  vote  for  the 
nominees  of  the  military  authorities.  Was  that  a  forgery, 
or  is  it  a  fact  that  such  a  paper  was  issued  ?" 

Mr.  Norton  continued: 

"  I  have  no  personal  knowledge  upon  the  subject-matter 
of  the  inquiry  made  by  the  gentleman  from  Kentucky. 

"  Mr.  Hall.    The  circumstance  occurred  in  my  district. 

"  Mr.  Wickliwe.    Give  us  the  facts  then. 

"  Mr.  Hall.  I  am  told  that  the  same  thing  occurred  in 
other  parts  of  the  State.  I  only  speak  of  my  own  district. 
Here  is  a  circular  that  was  issued  in  one  county  in  my  dis- 
trict, and  I  am  advised  that  a  similar  course  was  pursued  in 
other  counties: 

General  Merrill's  Orders. 

Voters,  read  !  read  ! !  read  !  ! ! 

Jill  disloyalists  and  sympathizers  to  be  assessed  ! !  ! 

The  sub-committee  of  assessment  for  Marion  county  has 
been  appointed  by  General  Merrill,  and  the  work  of  levying 
and  collecting  will  immediately  commence. 

Parties  whose  loyalty  has  been  in  the  least  suspected  here- 
tofore writ  now  find  it  very  difficult  to  escape  assessment, 
unless  they  can  show  a  record  unquestionably  and  unequiv- 
ocally for  the  Government,  sustaining  it  in  all  its  measures 
for  putting  down  the  rebellion.  To  vote  for  men  opposed  to 
the  policy  of  the  Government  is  a  disloyal  act.  Every  such 
voter  places  himself  on  the  disloyal  list,  and  becomes  a 
proper  subject  for  taxation,  under  the  following  rules.  Ynu, 
then,  who  would  escape  taxation,  must  vote  right  on  Tues- 
day !    A  word  to  the  wise  is  sufficient. 

"Then  follows  the  order  of  assessment." 

Now,  sir,  with  such  orders  as  that  issued  and 
posted  up  in  the  various  counties,  will  any  gentle- 
man contend  that  there  was  anything  like  a  free 
election  in  the  State  of  Missouri? 

Mr.  HENDERSON.  I  desire,  right  here,  be- 
fore the  Senator  proceeds  any  further,  to  ask  him, 
in  all  sincerity,  if  he  has  any  evidence  whatever 
that  General  Merrill  ever  issued  such  an  order? 
Is  that  among  the  series  of  orders  of  General  Mer- 
rill or  any  other  millitary  commander  in  my  State? 
Does  the  Senator  assert  that  to  be  so? 

Mr.  POWELL.  The  Senator  must  know  that 
I  have  no  personal  knowledge  on  the  subject. 
What  I  have  stated  indicates  that. 

Mr.  HENDERSON.  Is  it  signed  by  a  military 
commander  or  anybody  else  ? 

Mr.  POWELL.  I  stated  distinctly  the  authority 
on  which  I  gave  it.  It  is  given  on  the  authority 
of  the  gentleman's  colleague,  Judge  Hall,  a  high- 
ly intelligent  gentleman,  who  is  well  known  to  me 
and  lo  him. 

Mr.  HENDERSON.  Docs  he  state  that  it  was 
signed  by  any  military  commander  in  that  State, 
or  emanated  from  any  military  commander? 

Mr.  POWELL.  I  have  just  rond  Judge  Hall's 
statement.  I  will  read  it  over  again,  that  the  Sen- 
ator may  see  exactly  what  his  colleague  states. 

Mr.  RICHARDSON.  With  the  permission 
of  the  Senatoi   from   Kentucky,   I  will   state  in 
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reply  to  the  Senator  from  Missouri  that  an  order 
was  issued  by  General  Merrill,  and  it  was  enforced 
at  one  of  the  precincts  lying  just  across  the  river 
from  where  I  live 

Mr.  HENDERSON.     What  was  the  order? 

Mr.  RICHARDSON.  I  cannot  state  its  terms 
now.  The  Senator  is  aware  that  I  called  on  him 
this  morning  for  a  copy  of  it,  and  he  told  me  that 
he  had  placed  his  copy  before  the  President.  I 
inquired  of  him  for  the  order  because  I  desired  to 
get  the  information  before  the  Senate  and  the 
country.  I  hope  I  shall  be  able  to  get  it  before 
this  debate  closes.  I  think  it  is  at  my  house,  and 
I  shall  endeavor  to  produce  it. 

Mr.  HENDERSON.  I  have  seen  this  thing 
before,  and  I  have  heard  a  good  deal  about  orders 
having  been  issued  by  the  military  officers  in  Mis- 
souri. Sir,  we  in  Missouri  are,  unfortunately, 
like  a  great  many  gentlemen  in  every  part  of  the 
country;  we  are  filled  to  the  brim  with  party  feel- 
ing, and  we  are  entitled  to  be  partisans  in  Mis- 
souri as  much,  I  suppose,  as  any  other  place  in 
the  world;  and  some  of  us,  in  our  efforts  to  ad- 
vance and  promote  party  interests,  have  lost  sight 
entirely  of  our  country.  1  have  no  doubt  that 
parties  did  pur  up  those  handbills  to  frighten  in- 
dividuals from  the  polls;  I  have  no  doubt  it  was 
done  on  both  sides;  but  I  will  state  to  the  Senator 
from  Kentucky  that  an  order  was  issued  by  the 
Governor  of  the  State,  with  not  less  than  seventy 
thousand  enrolled  militia,  fully  armed,  all  over  the 
State,  that  every  man  should  be  protected  in  his 
right  of  voting.  I  never  heard  of  any  order  to  the 
contrary.  Every  man, at  least  under  the  military 
orders  of  my  Governor,  was  entitled  to  the  full 
and  free  exercise  of  the  elective  franchise.  All 
these  things  were  used  simply  by  partisans  at 
the  polls  in  order  to  accomplish  their  ends.  The 
military  authorities  in  thaj  State  ought  not  to  be 
held  responsible  for  partisan  tricks  exercised  by 
one  party  against  another.  This  is  the  truth,  1 
have  no  doubt.  General  Merrill  issued  no  order 
on  the  subject,  that  I  am  aware  of.  I  hope  that 
this  statement  will  be  satisfactory. 
■  Mr.  POWELL.  This  order,  I  suppose,  was 
signed  by  the  sub-committee  of  assessment  for 
Marion  county,  who  had  been  appointed  by  Gen- 
eral Merrill.  The  recitations  in  the  document  it- 
self  clearly  indicate  that  it  is.  Itis  headed  "Gen- 
eral Merrill's  order,"  &c;  and  whether  it  was 
done  by  the  authority  of  General  Merrill  or  not, 
whether  these  persons  transcended  his  authority , 
makes  no  difference;  it  had  its  effect  upon  the 
voters.  The  satraps  of  power  were  there;  they 
were  there  telling  the  people,  under  General  Mer- 
rill's orders,  that  unless  they  voted  the  emanci- 
pation ticket,  the  ticket  in  favor  of  the  President, 
they  would  be  assessed.  I  will  read  a  further 
extract  from  the  genileman's  colleague,  Judge 
Hall: 

'•  I  ;i in  also  advised — and  I  have  evidence  oftliefact  of 
which  there  is  no  douht — that  men  were  arrested  on  voting 
forme,  on  the  ground,  I  suppose,  that  I  was  opposed  to  the 
President's  proclamaiion.  No  other  charge  of  disloyalty  has 
ever  been  made  against  me  in  that  district  that  I  am  aware 
of." 

Why,  sir,  they  seem  to  think  in  that  district 
that  a  gentleman  is  disloyal  because  he  opposes 
the  President's  proclamation.  Here  is  the  Sena- 
tor's colleague,  in  his  place  in  the  House  of  Rep- 
resentatives, declaring  that  persons  were  abso- 
lutely arrested  for  voting  for  him,  and  that  the 
only  charge  ofdisloyalty  made  against  him  [Judge 
Hall]  was  that  he  was  opposed  to  the  President's 
proclamation. 

Mr.  HENDERSON.  Mr.  Hall  was  elected 
to  Congress  again;  and  if  that  be  true,  a  majority 
of  the  voters  in  his  district  are  now  in  prison. 

Mr.  POWELL.  I  know  that  Mr.  Hall  was 
elected  to  Congress.  He  does  not  say  that  all  who 
voted  for  him  were  arrested;  but  some  were  ar- 
rested. 

Mr.  HENDERSON.  No  doubt  they  ought  to 
have  been;  not  for  that,  act,  but  for  others. 

Mr.  POWELL.  No  doubt  the  Senator  thinks 
they  ou^ht  to  have  been. 

Mr.  HENDERSON.  Not  for  voting  for  Judge 
Hall. 

Mr.  POWELL.  Judge  Hall  says  they  were 
arrested  for  voting  for  him,  and  that  the  only  charge 
ofdisloyalty  against  him  was  that  he  opposed  the 
President's  pi  oclamation;  and  so  if  the  gentleman 
really  thinks  they  ought  to  have  been  arrested  on 
this  statement,  he  is  of  the  opinion  that  a  man  who 
would  vote  for  a  gentleman  who  opposed  the  Pres- 


ident's proclamation  should  be  arrested.  That  is 
the  logic  of  it. 

Mr.  HENDERSON.  Did  he  say  they  were 
arrested  because  tffey  voted  for  him? 

Mr.  POWELL.  So  I  understood;  but  I  will 
read  it  a<rain. 

Mr.  HENDERSON.    Let  us  hear  it. 

Mr.  POWELL.  I  will  give  the  language  of 
Judge  Hall: 

"  I  am  also  advised— anci  I  have  evidence  of  the  fact  of 
which  there  is  no  douht — that  men  were  arrested  on  voting 
for  me,  on  the  ground,  I  suppose,  that  I  was  opposed  to  the 
President's  proclamation.  No  other  charge  ofdisloyalty  has 
ever  been  made  aeainst  me  in  that  district  that  I  am  aware 
of." 

Mr.  Hall  says  distinctly  they  were  arrested  for 
voting  for  him. 

Mr.  HENDERSON.  No;  he  says  he  supposed 
so. 

Mr.  POWELL.  No,  my  dear  friend;  you  are 
mistaken.     I  will  read  it  again: 

"  I  am  also  advised — and  I  have  evidence  of  the  fact  of 
which  there  is  no  doubt — that  men  were  arrested  on  voting 
for  ine,  on  the  ground,  1  suppose,  that  I  was  opposed  to  the 
President's  proclamation.  No  other  charge  of  disloyally 
has  ever  been  made  against  me  in  that  district  that  1  am 
aware  of." 

Mr.  Hall  says  they  were  arrested. 

Mr.  GRIMES.     He  supposes  so. 

Mr.  POWELL.  He  supposes  they  were  ar- 
rested on  the  ground  that  he  was  disloyal  because 
he  was  opposed  to  the  President's  proclamation. 
However,  that  does  not  matter.  These  facts  go 
clearly  to  show  that  you  cannot  have  a  free  elec- 
tion now  in  the  State  of  Missouri,  or  could  not 
at  that  time;  and  from  the  public  accounts  1  can- 
not see  that  things  are  much  better  there  now. 
But  is  it  not  right,  is  it  not  proper,  if  you  do  any- 
thing of  this  kind,  to  allow  the  people  sufficient 
time  to  meet  this  grave  question  and  decide  it  in 
an  unbiased  manner  without  the  fear  of  bayonets 
or  taxes?  We  do  know  that  illegal  assessments 
have  been  made  upon  these  people;  and  we  do 
know,  at  least  upon  the  authority  of  Judge  Hall, 
that  posters  were  put  up  in  his  district  saying  that 
men  who  did  not  vote  for  the  Government  candi- 
dates would  be  considered  as  disloyal,  and  that 
they  would  be  assessed.  Does  any  gentleman 
doubt  that  that  was  an  interference  with  elections; 
that  it  might  have  controlled  them,  and  1  dare  say 
it  did  control  them  in  many  cases.  If  the  people 
of  Missouri  really  desire  to  interfere  with  this 
domestic  institution  in  their  State,  they  have  the 
right  to  do  it;  and  Congress,  if  it  does  anything 
in  the  matter,  should  not  fix  a  limitation  of  time 
so  as  to  prevent  their  free  action.  That  much  is 
due  to  the  sovereignty  of  the  people,  to  the  people 
who  are  to  be  affected  by  it. 

I  intend,  Mr.  President,  before  this  bill  passes, 
to  give  my  views  at  some  length  to  the  Senate 
why  I  am  opposed  to  it,  and  utterly  opposed  to 
it.  1  will  not  enter  into  that  discussion  now.  I 
merely  give  these  reasons  why  1  shall  vote  for 
the  proposition  of  the  Senator  from  Missouri, 
[Mr.  Wilson,]  to  strike  out  twelve  months,  and 
put  in  a  longer  time,  because  1  am  confident, 
trammeled  as  they  arc  by  the  constitution  of 
Missouri,  that  they  cannot  within  a  year  have 
the  time  to  do  it  with  that  cairn  deliberation 
which  a  subject  of  this  grave  moment  demands. 
I  am  confident,  also,  that  as  things  now  are  in 
Missouri,  the  elective  franchise  will  be  more  or 
less  interfered  with  by  force  of  arms.  I  know 
something  of  the  condition  of  Missouri.  I  admit 
that  the  Senator's  [Mr.  Henderson's]  informa- 
tion is  more  minute  than  mine.  But,  sir,  I  do 
know  that  that  people  are  much  torn;  1  do  know 
that  the  military  authority  there  has  overthrown 
the  Constitution,  and  overthrown  the  rights  and 
civil  liberties  of  the  citizen.  We  know  that;  and 
the  fact  that  the  Southerners  have  done  the  same 
thing  does  not,  by  any  means,  relieve  the  people 
from  the  just  apprehension  of  interference  by  the 
military.  Now,  sir,  whether  they  were  interfered 
with  by  the  confederate  soldiers,  or  Union  sol- 
diers, would  be  immaterial  to  me.  Either  is  an 
interference.  This  is  a  matter  which  the  people 
of  Missouri  should  have  the  privilege  to  decide, 
without  any  let  or  hinderance  from  either  confed- 
erate or  Union  soldiers.  Why,  sir,  it  may  be  that 
in  the  course  pf  the  revolution  the  confederates 
may  get  back  and  recover  a  large  portion  of  that 
.State,  and  then  they  may  coerce  the  people  to 
vote  against  this  proposition.  Would  that  be 
right?     No,  sir;  it  would  be  quite  as  wrong  as 


for  the  Federal  soldiers  to  coerce  them  to  vote 
their  ticket.  Such  is  the  unsettled  condition  of 
things  there,  that,  in  my  judgment,  within  one 
year  the  people  cannot  have  the  time  to  consider 
this  matter  in  that  calm  and  deliberate  manner 
that  they  should.  Hence  I  shall  favor  the  mo- 
tion of  the  Senator  from  Missouri,  [Mr. Wilson,] 
to  strike  out  one  year  and  to  extend  the  time. 

Mr.  WILSON,  of  Missouri.  Before  this  vote 
is  taken  I  desire  to  offer  some  reasons  why  in  my 
opinion  the  time  should  be  extended.  This  bill 
proposes  to  dispose  of  a  vast  interest  belonging 
to  the  people  of  Missouri.  That  interest,  at 
the  commencement  of  this  rebellion,  was  worth 
$80,000,000.  It  is  now  proposed  to  dispose  of  that 
great  interest  of  the  people  of  Missouri  in  a  sum- 
mary manner;  and  in  the  short  period  of  twelve 
months  this  whole  result  is-to  be  accomplished. 
It  is  proposed  to  pay  to  the  people  of  the  State  of 
Missouri  for  this  vast  amount  of  property — for  so 
I  esteem  it,  so  it  is  esteemed  by  the  constitution 
of  my  State— the  sum  of  $20,000,000  in  five  per 
cent,  bonds  of  the  United  States.  These  bonds, 
I  am  advised  to-day,  cannot  be  cashed  fora  greater 
sum  than  $9,000,000.  When  I  say  cashed,  I  mean 
that  that  is  the  sum  that  can  be  obtained  for  them 
in  coin.  This  large  amount  of  property  is  to  be 
taken  from  the  people  of  the  State  of  Missouri, 
because  it  amounts  to  that  if  this  bill  be  passed, 
for  that  small  pittance.  Now,  I  desire  that  this 
whole  question  shall  go  back  to  the  people  of  the 
State  of  Missouri,  because  1  have  no  fear  in  as- 
serting to  you  here  to-day  that  the  majority  of  the 
legal  voters  of  the  State  of  Missouri  have  never 
consented  to  this  proposition,  or  any  similar  one. 
It  was  submitted  at  the  last  session  of  Congress, 
as  all  will  remember,  by  a  message  of  the  Presi- 
dent of  the  United  States  to  the  two  Houses  of 
Congress.  It  was  then  connected  with  a  scheme 
of  colonization,  which  proposed  to  rid  the  people 
entirely  of  this  black  population  if  they  should 
be  turned  loose  from  their  masters.  But  in  the 
bill  which  is  now  presented  there  is  no  provision 
whatever  for  deportation. 

The  people  of  Missouri  were  told  that  they 
were  to  be  compensated  to  the  full  value  of  their 
slaves,  as  their  constitution  provides  and  secures 
to  them,  and  then  at  the  expense  of  the  United 
States  that  those  slaves  were  to  be  removed  from 
the  limits  of  the  State.  The  subject  has  never 
been  discussed  before  the  people  of  Missouri  to 
any  extent,  except,  perhaps,  in  the  single  county 
of  St.  Louis  and  a  few  other  counties  in  the  neigh- 
borhood in  which  my  colleague  resides.  It  cer- 
tainly was  not  discussed  generally  before  the 
people  of  the  State;  and  of  the  candidates  for  the 
Legislature  who  declared  in  favor  of  emancipation, 
their  views  about  it  were  as  various  as  you  can 
imagine;  but  I  never  heard  a  single  candidate  for 
the  Legislature  who  was  in  favor  of  emancipation 
say  other  than  that  he  was  opposed  to  any  scheme 
of  emancipation  unless  deportation  was  connected 
with  it.  My  colleague  made  a  speech  in  Mis- 
souri which  was  circulated  to  some  extent  among 
the  people  of  the  State — an  able  speech  I  admit  it 
was — in  which  he  discussed  the  question  of  eman- 
cipation and  of  deportation  or  colonization.  If  I 
recollect  his  speech  correctly — I  have  not  a  copy 
of  it  with  me — he  insisted  upon  colonization  as 
part  of  the  scheme,  and  so  did  every  orator  that  I 
heard  speak  on  the  stump  in  favor  of  emancipa- 
tion in  the  State  of  Missouri. 

Now,  Mr.  President,  look  at  the  consequences 
that  are  to  result  from  the  passage  of  this  bill.  I 
have  no  such  attachment  to  the  institution  of  sla- 
very as  would  induce  me  to  stand  by  it  under  all 
circumstances;  but  1  ask  you  to  look  at  the  con- 
sequences of  the  passage  of  this  act,  if  it  is  to  be 
carried  out  in  Missouri,  as  I  infer  that  it  is,  in- 
stantly. One  hundred  thousand  people  are  to  be 
turned  out  from  their  homes;  fifty,  sixty,  or  per- 
haps seventy  thousand  of  those  people  incapable 
of  supporting  themselves.  They  are  to  be  thrown 
upon  society  as  a  burden,  and  provided  for,  with 
no  home,  no  one  to  care  for  them;  and  all  this  is 
to  be  done  without  the  consent,  and  almost  with- 
out the  knowledge,  of  a  large  proportion  of  those 
people. 

Mr.  President,  the  people  of  Missouri  should 
determine  on  this  great  measure  of  emancipation; 
they  have  the  power  in  their  hands,  and  they 
ought  to  exercise  it.  Do  you  suppose  that  this 
measure  will  give  satisfaction  to  the  people  of  Mis- 
souri when  they  have  been  told  by  every  Admin- 
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istration,  by  every  party  that  has  held  power  in 
this  great  Government  for  years  past,  that  this 
question  of  slavery  belonged  exclusively  to  the 
States,  and  that  you  had  no  right  to  interfere  with 
it  either  directly  or  indirectly  ?  When  the  people 
of  Missouri  are  told  that  they  must  give  up  their 
property  for  a  nominal  price,  that  they  must  bind 
themselves  to  abrogate  a  particular  article  in  their 
constitution  forever,  and  agree  that  they  will  never 
exercise  a  power  which  is  expressly  granted  in 
their  constitution  for  all  lime  to  come,  do  you  sup- 
pose it  will  materially  reconcile  them  to  your  act? 

I  have  heard  a  great  deal  said  in  this  Hall 
against  slaveholders.  Excuse  me  if  I  say  a  word 
in  their  defense.  I  do  not  undertake  to  say  what 
has  been  the  cause  of  this  rebellion  in  many  of 
the  States  of  the  Union;  but  in  Missouri,  let  me 
tell  you,  the  slaveholders  are  not  responsible  for 
the  rebellion  there,  if  it  had  not  been  for  the 
slaveholders  of  Missouri  that  State  t8-day  would 
be  engaged  in  the  southern  rebellion;  for  it  would 
be  connected  with  the  southern  confederacy,  lean 
establish  this  fact  by  my  colleague,  with  whom 
I  have  acted  throughout  the  whole  of  this  unfor- 
tunate controversy  in  the  State  of  Missouri.  As 
has  been  remarked  by  him  here  to-day,  a  conven- 
tion was  called  by  the  secessionists  to  take  the 
State  of  Missouri  out  of  the  Union.  My  col- 
league and  myself  had  the  honor  to  be  members 
of  that  convention.  The  whole  number  of  its 
members  was  ninety-nine,  and  eighty-five  of  them 
were  slaveholders.  They  stood  by  the  Union,  by 
the  flag  of  their  fathers,  and  by  their  country,  in 
opposition  to  the  secessionists.  In  doing  so,  do 
you  suppose  that  they  had  no  sacrifices  to  make? 
Do  you  suppose  that  they  could  turn  their  backs 
on  the  graves  of  their  ancestors;  that  they  could 
array  themselves,  in  many  cases,  against  their 
own  sons  and  brothers,  who  were  in  arms  against 
the  country,  without  some  feeling?  Is  it  to  be 
supposed  that  they  are  less  or  more  than  human  ? 
All  this  was  done;  but,  on  a  futura,.occasion,  I 
could  narrow  this  down,  if  it  were  desirable.  Af- 
terwards, in  a  great  crisis  in  the  affairs  of  Mis- 
souri, the  destiny  of  that  great  State  at  one  time 
depended  on  the  will  of  a  single  individual,  and 
that  individual  was  a  slaveholder.  Fie  determined 
on  the  side  of  the  Union,  and  thereby  retained 
the  State  in  the  Union. 

I\nake  these  remarks,  Mr.  President,  because  I 
know  that  some  gentlemen  here  have  thought  that 
no  good  thing  could  come  from  a  slaveholder. 

I  am  not  disposed  to  go  into  the  late  elections 
in  Missouri;  but  I  will  state  facts  which  will  go 
far  to  convince  you  that  this  time  ought  to  be  ex- 
tended, and  that  the  people  of  Missouri,  who  have 
stood  by  the  Union  in  all  its  vicissitudes,  in  all 
its  trials,  who  have  been  sincerely  and  honestly 
attached  to  thisgreat  Union,  should  be  consulted, 
and  that  time  and  opportunity  should  be  given  to 
them  to  be  heard  upon  this  great  question  which 
so  much  interests  them.  At  the  recent  election, 
whatever  may  have  been  the  cause,  but  a  very 
limited  vote  was  cast.  But  abate  majority  of  the 
whole  number  of  votes  in  the  State  was  given  to 
the  candidates  for  Congress.  Out  of  a  vote  of 
one  hundred  and  sixty  thousand  two  years  ago, 
eighty-six  thousand  were  all  that  the  candidates 
for  Congress  on  both  sides  of  this  question  could 
parade,  both  for  emancipation  and  against  eman- 
cipation, at  the  recent  election;  and  if  you  come 
down  to  the  legislative  vote,  you  will  find  that 
sixty-seven  members,  a  majority  of  our  House 
of  Representatives,  were  elected  and  hold  their 
present  position  by  the  votes  of  less  than  one 
fifth  of  the  voters  of  Missouri.  I  have  the  figures 
here,  to  show  it. 

For  these  reasons,  without  impeaching  the  con- 
duct of  any  man  in  Missouri,  or  out  of  it,  I  say 
that  this  great  question  should  be  submitted  to 
that  people;  aim  time  ought  to  be  extended  and 
opportunity  given  them  to  be  heard,  if  you  intend 
in  do  them  justice;  and  that  is  all  1  ask.  I  ask 
simply  that  this  question  may  be  submitted  to  the 
people  of  Missouri  fir  their  determination,  and  if 
they  decide  that  slavery  shall  be  abolished  within 
the  limits  of  our  State,  1  will  s;vy  amen,  and  abide 
by  it  cheerfully,  willingly.  But  here  is  a  propo- 
sition wh,ich  1'inks  to  the  uprooting  of  this  insti- 
tution, with  all  us  vast  consequences,  within  twelve 
months,  because  we  know  that  if  ibis  bill  shall  Ife 
passed  by  Congress,  it  is  the  intention  that  it  shall 
be  executed  in  our  State.  We  know  that;  and 
therefore  I  appeal  to  the  Congress  of  the  United 


States,  in  behalf  of  those  men  in  Missouri  who 
hold  this  description  of  property  by  and  in  ac- 
cordance with  the  Constitution  of  the  country,  to 
stand  by  and  see  that  justice  is  done  them  upon 
thisgreatoccasion.  Wilhoutentering  into  the  mat- 
ters of  dispute  between  my  colleague  and  the  Sen- 
ator from  Kentucky,  enough  is  known  about  the 
election  in  Missouri  to  assert  that  a  minority  of 
the  people,  a  minority  of  the  legal  voters,  now 
control  the  destiny  of  that  State. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Mis- 
souri, [Mr.  Wilson,]  upon  which  the  yeas  and 
nays  have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  8,  nays  27;  as  follows: 

YEAS— Messrs.  Carlilc,  Davis,  Kennedy,  Nesmith,  Pow- 
ell, Richardson,  Wall,  and  Wilson  of  Missouri — 8. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lainer,  Dixon,  Doolittle,  Fessenden,  Font,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Hicks,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten 
Eyck,  Trumbull,  Willey,  VVilmot,  and  Wilson  of  Massa- 
chusetts— 27. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  WILSON,  of  Missouri.  I  now  move  to 
strike  out  the  provision  which  limits  the  amount 
to  be  paid  for  each  slave.  I  move  to  strike  out 
of  the  first  section  of  the  amendment  of  the  com- 
mittee, these  words: 

And  provided  further,  That  said  bonds  in  their  aggregate 
amountishall  not  exceed  the  sum  of  $300  for  each  slave 
emancipated  under  the  provisions  of  this  act  and  the  act  of 
emancipation  to  be  passed  by  the  State  of  Missouri  in  pur- 
suance thereof. 

Mr.  POWELL  called  for  the  yeas  and  nays; 
and  they  were  ordered,  and  being  taken — resulted 
— yeas  9,  nays  27;  as  follows: 

YEAS — Messrs.  Davis,  Kennedy,  Latham,  Nesmith, 
Powell,  Rice,  Wall,  Willey.  and  Wilson  of  Missouri— 9. 

NAYS— Messrs.  Anthony',  Arnold,  Chandler,  Clark,  Col- 
lamer,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Harding,  Harlan,  Harris,  Henderson,  Hicks,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman, 
Sumner,  Ten  Eyck,  Trumbull,  Wilmot,  and  Wilson  of  Mas- 
sachusetts— 27. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  DAVIS.  Mr.  President,  it  is  perfectly  ap- 
parent that  this  measure  is  to  pass.  Notwith- 
standing that  foregone  conclusion,  I  will  occupy 
the  attention  of  the  Senate  a  few  minutes  in  oppo- 
sition to  it.  I  have  been  unable  to  find  any  au- 
thority by  which  Congress  can  appropriate  money 
for  this  object.  When  the  subject  was  up  last,  many 
gentlemen  assumed  that  Congress  had  pledged  it- 
self by  voting  for  the  resolution  which  the  Presi- 
dent of  the  United  States  recommended  in  con- 
nection with  this  subject,  to  sustain  the  measure. 
1  was  one  of  those  who  voted  for  that  resolution, 
and  1  now  intend  to  show  why  I  was  not  pledged 
to  the  support  of  this  measure  by  having  voted  for 
the  resolution  which  the  President  recommended 
to  the  adoption  of  Congress.  Here  is  his  accompa- 
nying message,  and  the  resolution  which  he  rec- 
ommended to  Congress  is  in  these  words: 

"Resolved,  That  the  United  States  ought  to  eo  iperate 
with  any  Stale  which  may  adopt  gradual  abolishment  of 
slavery,  giving  to  such  State  pecuniary  aid  to  be  used  by 
such  State  in  its  discretion,  to  compensate  for  the  incon- 
venience, public  and  private,  produced  by  such  change  of 
system." 

Whose  measure  was  this?  Who  conceived  it? 
Who  endeavored  to  enforce  it  upon  the  favorable 
consideration  of  Congress?  It  was  the  President. 
On  this  subject  he  asked  for  a  conference  of  the 
members  of  both  Houses  of  Congress  from  the 
bonier  slave  States,  and  we  held  that  conference 
with  him,  and  he  explained  to  us  the  nature  of 
his  proposition.  It  was  suggested  to  him  in  the 
course  of  that  conference  by  members  from  some 
of  the  States  that  it  was  not  competent  for  Con- 
gress to  pass  such  n  measure,  that  it  had  no  con- 
stitutional power  to  pass  it.  He  said,  in  reply: 
"  1  do  not  offer  it  as  a  practical  measure.  I  com- 
mend it  to  your  consideration  as  a  sentiment." 
To  use  his  own  phrase,  which  I  heard,  and  which 
some  twenty-five  other  gentlemen  heard,  "  I  do 
not  assume  that  Congress  has  the  power  to  pass 
such  a  measure,  but  the  Constitution  could  be 
amended  to  give  it.  1  do  notofTer  it  to  you  lo  be 
sustained  as  a  practical  measure;  I  commend  it  to 
your  consideration  as  a  proposition  which  1  desire 
you  to  lay  before  the  people  of  your  respective 
States."  It  was  in  that  sense,  and  in  that  sense 
alone,  that  the  President  of  the  United  States 
commended  this  sentiment  to  the  favorable  con- 


sideration of  the  members  of  Congress  who  rep- 
resented the  border  slave  States.  He  still  ad- 
heres to  that  interpretation  of  the  measure,  and 
he  has  given  the  most  satisfactory  and  conclusive 
evidence  upon  that  point  that  it  was  possible  for 
him  to  give,  for  at  the  commencement  of  the 
present  session,  in  his  annual  message  to  Con- 
gress, he  recommends  an  amendment  of  the  Con- 
stitution of  the  United  States  which  shall  confer 
upon  Congress  the  power  to  pass  this  measure. 
I  voted  for  the  resolution,  understanding  it  as  the 
President  afterwards  explained  it,  in  the  confer- 
ence to  which  I  have  referred. 

I  have  always  been  of  the  opinion,  and  I  am 
yet,  that  when  any  State  of  this  Union  spontane- 
ously, of  her  own  free  will,  determines  to  eman- 
cipate her  slaves,  then,  in  the  form  of  colonizing 
these  slaves,  the  United  States  ought  to  give  that 
State  aid,  and  ought  to  cooperate  in  every  legiti- 
mate manner  to  transport  the  negroes  that  are  ilfus 
liberated  from  the  State  and  from  the  United  States. 

Now,  sir,  I  desire  to  learn,  as  a  matter  of  favor, 
from  any  gentleman  who  advocates  this  measure, 
where  and  what  is  the  power  that  Congress  has 
to  pass  it.  Will  they  point  to  the  provision  of 
the  Constitution  which  authorizes  it? 

Mr.  TRUMBULL.  Will  the  Senator  from 
Kentucky  allow  me? 

Mr.  DAVIS.     Certainly. 

Mr.  TRUMBULL.  The  Senator  will  find  it 
in  that  same  clause  which  allows  the  appropriation 
lo  colonize. 

Mr.  DAVIS.  Will  the  Senator  point  me  to 
that  clause  ? 

Mr.  TRUMBULL.  Mr.  President,  I  under- 
stood the  Senator  from  Kentucky  to  say,  a  mo- 
ment ago,  that  he  thought  the  United  Stales  ought 
to  aid,  and  he  was  in  favor  of  their  aiding,  when 
Kentucky  abolished  slavery,  to  deport  the  slaves. 

Mr.  DAVIS.     1  am  still  of  that  opinion. 

Mr.  TRUMBULL,  if  he  is,  I  will  tell  him  that 
he  will  find  the  authority  to  free  the  slaves  in  the 
same  clause  of  the  United  States  Constitution  :*n 
which  he  finds  the  authority  lo  aid  in  taking  them 
out  of  the  country. 

Mr.  DAVIS.  I  understand  the  astute  gentle- 
man from  Illinois  ;  there  is  no  such  cfeiiso  in 
the  Constitution;  but  the  Constitution  could  be 
amended,  as  the  President  recommended,  to  put  it 
there.  You  know,  sir,  that  there  is  no  such  clause 
in  the  Constitution ;  otherwise  you  would  quote  it. 
I  ask  the  gentleman,  and  I  ask  any  gentleman,  to  re- 
ferme  to  the  clause  ofthe  Constitution  thatconfers 
this  power.  The  gentleman  is  a  lawyer,  of  large 
practical  experience;  he  is  an  old  Democratic  cun- 
ning statesman;  and  he  finds  it  very  convenient  to 
make  a  dodge,  as  I  have  no  doubt  he  has  frequently 
done  heretofore.  But,  sir,  I  gave  my  consent  to 
this  sentiment,  this  principle  o'fgivingassistance  to 
the  States  that  would  emancipate  their  slaves,  just 
as  the  President  ofthe  United  States  did  when  he 
asked  Congress  to  take  the  steps  to  amend  the 
Constitution  to  give  them  that  power.  Until  such 
an  amendment  as  that  is  made  the  power  does  not 
exist  in  the  instrument.  If  it  did,  the  learned  and 
able  gentleman  from  Illinois  could  give  me  the  pro- 
vision of  the  Constitution  thatconferred  the  power. 
I  have  considered  and  reflected  upon  this  subject 
for  long  past  years;  and  the  gentleman  can  no  more 
involve  me  in  an  inconsistency  for  the  position  that 
I  have  taken  than  he  can  involve  the  President  in 
it.  What,  sir,  said  the  President  in  his  conference 
with  the  border  State  members  of  Congress  ?  He 
said  this,  in  the  most  distinct  terms — he  did  all  the 
talking  himself,  mostly :  "  1  concede  and  recognize 
fully  the  property  of  a  slave  owner  in  his  slaves. 
If  1  earn  a  thousand  dollars  and  invest  it  in  land, 
and  another  man  earns  a  thousand  dollars  and  in- 
vests it  in  a  negro  man,  he  has  as  indefeasible  a 
right  to  his  slave  as  1  have  to  my  land."  Well 
now,  sir,  that  is  the  only  sanction  of  property  that 
we  have  ever  claimed  in  relation  to  slaves;  and  we 
contend  that  we  have  precisely  the  same  consti- 
tutional and  legal  right  to  slave  property  that  we 
have  to  land  or  horses  or  any  other  property.  No 
man  has  refuted  that  proposition,  and  no  man  can 
do  it — not  even  the  learned  and  able  lawyer  and 
former  judge  from  Illinois. 

Mr.  President,  there  are  other  objections  to  this 
bill.  Congress  is  endeavoring  by  it  to  make  a 
compact  with  a  State,  and  a  perpetual  compact. 
I  assume  that  Congress  on  its  part  has  no  power 
to  make  such  a  compact;  nor  has  the  State  of 
Missouri  or  any  State  the  power  to  make  such  a 
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one,  notwithstanding  the  argument  which  the 
Senator  from  Michigan*[Mr.  Howard]  made  a 
few  days  since,  when  this  bill  was  up,  to  estab- 
lish the  power.  There  is  a  section  in  the  Consti- 
tution forbidding  it: 

"  No  State  shall  enter  into  any  treaty,  alliance,  or  con- 
federation, grant  letters  of  marque,"  &c. 

It  matters  not  in  what  form  a  treaty,  an  alliance, 
or  a  confederation  may  be  made.  If  it  is  offered  by 
a  State  or  by  the  Congress  of  the  United  States  in 
the  form  of  a  law,  the  one  to  the  other,  and  is 
accepted  by  the  other,  it  is  as  much  a  compact  or 
a  treaty  as  though  it  had  been  drawn  up  in  the 
most  formal  terms.  What  do  gentlemen  here  pro- 
pose? That  the  State  of  Missouri,  which,  as  a 
State  of  this  Union,  has  the  right  to  abolish  sla- 
very when  she  may  please,  and  having  abolished 
it,  has  a  right  to  reintroduce  it  whenever  it  may 
be  her  will  to  do  so,  shall  enter  into  a  stipulation, 
in*  consideration  of  the  benefits  offered  by  this 
bill,  that  she  shall  be  forever  barred  and  inhibited 
from  the  introduction  again  of  slavery  into  the 
State.  Has  Congress  the  power  to  make  such 
a  compact,  such  a  treaty  with  Missouri?  If  it 
has,  from  whence  does  it  derive  it?  Has  the 
State  of  Missouri  the  power  to  make  such  a  com- 
pact, such  a  treaty  with  the  Congress  of  the  Uni- 
ted States  against  this  express  provision  ?  Here 
is  the  language  of  the  Constitution,  plain  as  it  can 
be  written,  that  no  State  shall  enter  into  any  treaty 
alliance,  or  confederation;  which  comprehends  not 
only  foreign  nations,  but  also  the  United  States. 
Missouri  cannot  make  a  compact  against  this 
express  provision  of  the  Constitution  with  any 
party. 

Where,  sir,  is  the  power  of  Congress  to  enter 
into  a  compact  with  a  State?  The  powers  of  Con- 
gress are  limited,  and  are  exclusively  legislative 
in  their  character.  Congress  has  the  right  to 
legislate  within  the  pale  of  the  Constitution  over 
Missouri;  but  not  outside  of  it.  Congress  has  no 
power  to  make  a  compactor  treaty  with  Missouri 
in  relation  to  slaves  or  any  other  subject.  To  make 
a  treaty  or  compact  requires  two  parties,  and  that 
both  shall  have  authority  to  treat;  and  when  they 
have  made  a  treaty  or  compact,  neither  can  abro- 
gate or  modify  it  without  the  consent  of  the  other. 
Either  may  disregard  or  break  it,  and  the  only 
remedy  of  the  other  is  war.  Congress  may  pass 
an  irrepealable  law;  but  only  in  such  cases  in 
which  it  has  the  requisite  power,  and  that  law 
would  confer  some  right  upon  a  person  or  corpo- 
ration that  it  could  not  reclaim.  These  princi- 
ples apply  equally  to  Missouri.  Neither  have  any 
authority  to  act  in  the  premises.  If  the  proposed 
arrangement  or  compact  was  made  in  the  usual 
mode,  being  drawn  up  and  signed  by  one  or  more 
commissioners  acting  for  Congress  or  the  United 
States  and  for  the  State,  gentlemen  would  be  struck, 
and  would  admit  that  it  would  be  without  author- 
ity. The  objection  cannot  be  overcome  and  the 
power  acquired  by  the  concurrent  legislative  ac- 
tion of  Congress  and  the  State.  Although  in  the 
form  of  legislation,  it  would,  nevertheless,  ineffect 
and  essence,  be  a  compact.  To  admit  or  to  prove 
it  to  be  a  compact  would  establish  the  want  of  au- 
thority to  make  it;  to  give  it  the  impress  of  legis- 
lation would  make  it  subject  to  be  repealed,  so  far 
as  it  may  be  respectively  enacted  by  Congress  and 
the  State  of  Missouri,  by  the  successors  of  those 
who  make  the  enactments. 

Congress  has  as  much  authority  to  appropriate 
money  to  the  State  of  Missouri  to  assist  her  to 
establish  a  system  of  common  schools,  to  build 
churches,  or  found  eleemosynary  institutions. 

But  the  learned  Senator  from  Michigan  [Mr. 
Howard]  reminds  us  that  Congress  has  appro- 
priated large  bodies  of  the  public  lands  to  such 
objects.  The  relation  of  the  United  States  to,  and 
the  power  of  Congress  over,  the  public  lands  are 
somewhat  peculiar.  The  subject  has  become 
rather  obsolete,  but  from  the  year  1833,  and  for 
eight  or  ten  years  after  that,  it  was  familiar  to 
every  man  who  read  the  newspapers. 

Mr.  Clay,  in  his  celebrated  report  in  relation  to 
the  public  lands,  and  in  the  bill  with  which  he  ac- 
companied it  in  1833,  for  the  distribution  of  their 
proceeds,  gave  the  most  luminous  exposition  of 
this  whole  subject.  Virginia  at  one  time  owned 
the  whole  Northwestern  Territory,  the  five  great 
States  of  the  Northwest,  and  claimed  to  own  to  the 
Pacific  ocean;  Georgia  included  the  present  States 
of  Alabama  and  Mississippi;  and  Connecticut  put 
in  some  claim  for  a  portion  of  Ohio  CRlled  the  Con- 


necticut reserve.  What  did  those  States  do  before 
the  formation  of  the  present  Constitution  in  rela- 
tion to  those  extensive  regions  ?  They  respectively 
ceded  them  to  the  United  States  upon  the  express 
condition  that  the  United  States  should  hold  and  ap- 
propriate them  for  the  benefit  of  the  States,  includ- 
ing theceding  States.  When  the  States  were  really 
sovereign  members  of  the  Confederation,  before 
the  formation  of  the  present  Constitution,  these 
deeds  of  cession  were  made,  in  substance,  and  ac- 
cepted by  the  United  States,  as  1  have  stated  them. 
It  was  one  principle  of  Whig  doctrine,  that  all 
the  States  were  entitled  in  proportion  to  their  Fed- 
eral numbers  to  the  proceeds  of  the  sales  of  all 
the  lands  within  these  respective  cessions,  and  that 
the  acts  of  Congress  ceding  them  to  the  new  States 
to  construct  canals  and  railroads,  and  for  other 
purposes,  were  in  violation  of  the  terms  of  the 
trust  upon  which  the  United  States  had  received 
them.  It  was  contended  that  the  section  of  the 
Constitution  providing  that  "all  debts  contracted 
and  engagements  entered  into  before  the  adoption 
of  this  Constitution,  shall  be  valid  against  the  Uni- 
ted States  under  this  Constitution  as  under  the 
Confederation,"  required  Congress  to  distribute 
the  proceeds  of  the  sales  of  the  public  lands,  ac- 
cording to  the  terms  of  those  deeds  of  cession. 

Mr.  HENDERSON.  The  Senator  from  Ken- 
tucky has  quoted  Mr.  Clay  on  this  subject.  I  be- 
lieve Mr.  Clay  supported  the  bill  for  the  admis- 
sion of  Missouri  into  the  Union  originally;  and 
upon  turning  to  that  act  I  find  that  there  was  a 
compact  made  between  the  United  States  and  that 
State  upon  its  admission: 

"Sec.  6.  Jlnd  be  it  further  enacted,  That  the  following 
propositions  he,  and  the  same  are  hereby,  offered  to  the  con- 
vention of  the  said  Territory  of  Missouri,  when  formed,  for 
their  free  acceptance  or  rejection,  which,  if  accepted  by  the 
convention,  shall  be  obligatory  upon  the  United  States. 

"First,  That  section  numbered  sixteen  in  every  township, 
and  when  such  section  has  been  sold  or  otherwise  dis- 
posed of  other  lands  equivalent  thereto,  and  as  contiguous 
as  may  be,  shall  be  granted  to  the  State  for  the  use  of  the 
inhabitants  of  such  township,  for  the  use  of  schools. 

"  Second,  That  all  salt  springs,  not  exceeding  twelve  in 
number,  with  six  sections  of  land  adjoining  to  each,  shall  be 
granted  to  the  said  State  for  the  use  of  said  State  ;  the  same 
to  be  selected  by  the  Legislature  of  the  said  State,  on  or  be- 
fore the  1st  day  of  January,  in  the  year  1825  ;  and  the  same, 
when  so  selected,  to  be  used  under  such  terms,  conditions, 
and  regulations  as  the  Legislature  of  said  State  shall  direct : 
Provided,  That  no  salt  spring,  the  right  whereof  now  is, 
or  hereafter  shall  be,  confirmed  or  adjudged  to  any  indi- 
vidual or  individuals,  shall,  by  this  section,  be  granted  to 
said  State  :  Jlnd  provided,  also,  That  the  Legislature  shall 
never  sell  or  lease  the  same,  at  any  one  time,  for  a  longer 
period  than  ten  years  without  the  consent  of  Congress. 

"  Third,  That  rive  per  cent,  of  the  net  proceeds  of  the 
sale  of  laniis  lying  within  the  said  Territory  or  State,  and 
which  shall  be  sold  by  Congress  from  and  after  the  lstday 
of  January  next,  after  deducting  all  expenses  incident  to 
the  same,  shall  be  reserved  for  making  public  roads  and 
canals,  of  which  three  fifths  shall  be  applied  to  those  objects 
within  the  State,  under  the  direction  of  the  Legislature 
thereof;  and  the  other  two  fifths  in  defraying,  under  the  di- 
rection of  Congress,  the  expenses  to  be  incurred  in  making 
of  a  road  or  roads,  canal  or  canals,  leading  to  the  said  State. 

"Fourth,Thai  four  entire  sections  of  land  be,  and  the  same 
are  hereby,  granted  to  tlU3  said  State  for  the  purpose  of  fix- 
ing their  seat  of  government,  thereon  ;  which  said  sections 
shall,  under  the  direction  of  the  Legislature  of  said  State, 
be  located  as  near  as  may  be  in  one  body,  at  any  time,  in 
such  townships  and  ranges  as  the  Legislature  aforesaid  may 
select,  on  any  of  the  public  lands  of  the  United  States : 
Provided,  That  such  locations  shall  be  made  prior  to  the 
public  sale  of  the  lands  of  the  United  States  surrounding 
such  location. 

"  Fifth,  That  thirty-six  sections,  or  one  entire  township, 
which  shall  bo  designated  by  the  President  of  the  United 
States,  together  with  the  other  lands  heretofore  reserved 
for  that  purpose,  shall  be  reserved  for  the  use  of  a  seminary 
of  learning,  and  vested  in  the  Legislature  of  said  State,  to 
be  appropriated  solely  to  the  use  of  such  seminary  by  the 
said  Legislature." 

That  was  the  obligation  on  the  part  of  the  Uni- 
ted States.  On  the  part  of  the  State  of  Missouri 
this  was  the  provision: 

"  Provided,  That  the  five  foregoing  propositions  herein 
offered  are  on  the  condition  that  the  convention  of  the  said 
State  shall  provide  by  an  ordinance,  irrevocable  without  the 
consent  of  the  United  States,  that  every  and  each  tract  of 
land  sold  by  the  United  Stales,  from  and  after  the  1st  day  of 
January  next,  shall  remain  exempt  from  any  tax  laid  by 
order  or  under  the  authority  of  the  State,  whether  for  State, 
county,  or  township,  or  any  other  purpose  whatever,  for 
the  term  of  five  years  from  and  after  the  day  of  sale :  Jlnd 
further,  That  the  bounty  lands  granted,  or  hereafter  to  be 
granted,  for  military  services  during  the  late  war,  shall, 
while  they  continue  to  be  held  by  the  patentees  or  their 
heirs,  remain  exempt  as  aforesaid  from  taxation  for  the  term 
of  three  years  from  and  after  the  date  of  the  patents  respect- 
ively." 

The  United  States  obligated  themselves  to  do 
five  several  things,  and  the  State  of  Missouri  ob- 
ligated herself  not  to  tax  the  public  lands,  and  that 
was  to  be  provided  fof  by  an  ordinance  irrevoca- 


ble in  its  nature.  Mr.  Clay  supported  that  prop- 
osition. 

Mr.  DAVIS.  Mr.  President,  Missouri  was  not 
embraced  in  any  of  the  deeds  of  cession  that  I  have 
referred  to,  and  consequently  they  cannot  affect, 
immediatejy  or  remotely,  any  question  connected 
with  the  pending  measure.  But  the  Senator  makes 
his  quotations,  I  presume,  as  precedent  and  au- 
thority for  the  proposed  legislative  compact  be- 
tween Congress,  or  the  United  States,  and  Mis- 
souri, of  which  this  bill  is  to  be  a  part.  But,  sir, 
there  is  this  great  and  essential  difference  between 
the  occasion  and  subject  to  which  the  Senator's 
quotations  belong  and  the  pending  measure.  Con- 
gress was  then  engaged  in  framing  a  law  to  admit 
Missouri  as  a  State,  under  this  provision  of  the 
Constitution: 

"  New  States  may  be  admitted  by  the  Congress  into  this 
Union." 

The  subject  was  a  proper  and  legitimate  one,  of 
which  Congress  was  taking  cognizance  by  the 
express  warrant  of  the  Constitution.  It  passed 
a  necessary  law,  in  which  it  could  incorporate  any 
terms  and  conditions  upon  Missouri  that  did  not 
derogate  from  her  equality  with  the  other  States, 
and  in  which  all  rights  and  privileges  that  it  might 
confer,  and  all  obligations  undertaken  for  the  Uni- 
ted States  to  the  State  of  Missouri  not  in  conflict 
with  the  Constitution,  would  be  of  perpetual  ob- 
ligation and  irrepealable.  But  the  present  meas- 
ure receives  no  sanction  from  that  law,  or  anyof 
its  provisions  or  conditions.  Congress  has  now 
taken  up  the  subject  of  the  emancipation  of  her 
slaves  by  Missouri,  with  which,  every  advocate 
of  this  measure  admits,  it  has  no  authority  to 
meddle,  and  which  proposition  is  true,  whether  it 
was  admitted  or  not;  and  it  has  framed  an  act  to 
give  to  that  State  $20,000,000  to  aid  her  in  that 
work,  upon  certain  conditions  and  restrictions  im- 
posed upon  Missouri,  and  which  it  requires  to  be, 
and,  if  accepted  by  Missouri,  claims  to  be,  irre- 
pealable and  of  perpetual  obligation;  as  also  the 
stipulations  in  the  act  on  the  part  of  the  United 
States  for  the  benefit  of  Missouri.  The  friends 
of  this  measure  have  been  challenged,  defied,  by 
its  opponents  to  produce  from  the  Constitution 
any  authority,  or  the  semblance  of  any  authority, 
for  Congress  to  pass  it;  and  they  have  neither 
adduced  nor  attempted  to  adduce  any,  thus  con- 
fessing that  there  is  none.  Can  there  be  a  greater 
logical  absurdity  than  to  concede  that  Congress 
has  no  power  or  semblance  of  power  whatever 
over  the  subject  of  emancipating  slaves  in  the 
State  of  Missouri — a  proposition  which  cannot  be 
controverted — and  yet  maintain  that  it  may  appro- 
priate $20,000,000  to  aid  her  to  emancipate  them  ? 
When  and  how  did  the  Treasury  of  the  United 
States  and  the  legislative  power  of  Congress  be- 
come subsidiary  to  the  abolition  schemes  of  Mis- 
souri?   Not  by  the  Constitution. 

Mr.  FESSENDEN.  Will  my  friend  allow  me 
to  call  his  attention  to  a  precedent? 

Mr.  DAVIS.     Certainly,  sir. 

Mr.  FESSENDEN.  If  1  recollect— and  I  have 
occasion  to  recollect  it,  for  I  believe  the  Senator 
and  myself  were  both  members  of  Congress  at  the 
time — when  the  treaty  was  made  with  Great  Brit- 
ain in  reference  to  our  northeastern  boundary,  by 
which  Maine  and  Massachusetts  relinquished  a 
part  of  their  territory,  they  were  called  in  as  par- 
ties to  that  treaty;  they  assented  to  it,  and  received 
a  certain  compensation;  and  I  do  not  know  that 
any  objection  was  ever  taken  to  it. 

Mr.  DAVIS.  I  am  familiar  with  all  those  facts. 
I  said  at  the  time,  and  I  have  repeated  twenty  times 
during  this  session,  that  that  portion  of  the  treaty 
was  without  authority  on  the  part  of  our  Govern- 
ment to  make  it,  and  was  not  obligatory  upon  the 
States  whose  territory  was  ceded. 

Mr.  FESSENDEN.  That  never  occurred  to 
them,  however. 

Mr.  DAVIS.  Yes,  it  occurred  to  them;  and 
it  was  talked  of,  and  it  was  a  question  that  was 
mooted  extensively  in  private  circles  at  the  time. 
They  did  not  dare  to  investigate  the  question 
closely,  and  it  never  was  investigated  closely.  • 
There  was  a  large  commission  sent  here  from  * 
Maine,  consisting  of  both  Democrats  and  Whigs. 
They  were  combined  for  the  purpose  of  prevent- 
ing the  question  being  raised.  In  that  way  the 
consent  or  acquiescence  of  both  parties  was  ob- 
tained to  it;  but  I  say  that  the  cession  of  territory 
in  the  Ashburton  treaty  is  without  the  authority 
of  the  Constitution,  and  is  of  no  effect. 
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Sir,  there  is  but  one  mode  by  which  any  por- 
tion of  the  territory  of  one  of  the  States  of  the 
United  States  can  be  lopped  oft'  from  it  and  be 
idded  to  a  foreign  country,  and  that  is  by  the  call 
)f  a  convention  and  an  amendment  of  the  Consti- 
tution giving  its  express  consent  to  such  lopping 
jf  the  territory  of  the  United  States.  As  1  have 
llways  maintained,  and  as  I  still  believe,  the  only 
node  in  which  that  portion  of  the  territory  of 
Vlaine,  and  probably  some  of  the  other  New  Eng- 
and  Slates,  could  have  constitutionally  disunited 
from  the  State  and  annexed  to  a  foreign  dominion 
was  to  call  a.sovereign  convention  in  which  that 
Disposition  should  be  incorporated  as  an  amend- 
■nent  to  the  Constitution,  and  be  ratified  according 
to  the  forms  prescribed  by  that  instrument  itself. 

Mr.  FESSENDEN.  Does  the  Senator  ree- 
lect that  Vermont  and  New  York  both  got  an 
iddition  of  territory  by  that  treaty;  and  that  the 
United  States  came  into  possession  of  the  military 
Dost  at  Rouse's  Point? 

Mr.  DAVIS.  That  does  not  touch  the  question 
of  constitutional  power. 

Mr.  FESSENDEN.  Would  the  Senator  hold 
that  that  is  still  a  part  of  the  Canadas,  and  does 
lot  belong  to  the  United  States? 

Mr.  DAVIS.  It  is  sufficient  for  me  to  say  that 
io  part  of  the  State  of  Maine  has  been  validly  and 
:onstitutionally  detached  from  it,  or  can  be  ex- 
cept in  the  mode  which  I  have  indicated.  I  am 
not  prepared  to  say  what  effect  the  long  acqui- 
sscence  of  Maine  would  have;  but  of  course  the 
territory  could  not  be  reclaimed  without  war,  or 
mother  treaty  with  Great  Britain.  The  case  of 
Maine  is  unlike  that  of  Missouri  in  this:  it  ori- 
ginated out  of  a  treaty  the  subject  of  which  was 
aroperly  before  tire  Power  that  made  it.  But  why 
was  the  consent  of  Maine  asked  ?  Could  her  con- 
sent enlarge  the  treaty-making  power  of  the  Gov- 
ernment of  the  United  States,  even  in  relation  to 
the  cession  of  a  part  of  her  own  territory?  Most 
certainly  not.  Can  the  agreement  or  a  compact 
Detween  Congress  and  the  State  of  Missouri  add 
to  the  legislative  powers  of  Congress,  or  make  an 
ict  passed  by  it  valid  and  constitutional,  which, 
without  such  agreement  or  compact,  would  be  un- 
constitutional and  invalid?  Does  the  Senator  from 
Maine  contend  that  the  Ashburton  treaty  in  any 
}f  its  features  gives  countenance  to  a  position  so 
lbsurd  ?  Can  Maine  and  the  Government  of  the 
United  States,  and  Missouri  and  Congress,  by 
their  special  and  separate  agreements  and  com  pacts 
proceed,  outside  of  the  limits  of  the  Constitution, 
to  develop,  augment,  and  create  new  and  strange 
powers  indefinitely  ?  No,  sir;  the  powers  of  the 
Government  of  the  United  States  and  of  Congress 
ire  defined  and  fixed  by  the  Constitution,  and  they 
know  neither  increase  nor  diminution  except  by 
its  amendment.  And  any  terms,  stipulations,  or 
agreement  with  which  Missouri  might  attempt 
to  bind  herself,  either  by  ordinary  legislation  or 
amendment  of  her  constitution,  in  consideration 
of  this  void  and  unconstitutional  legislation  of 
Congress,  would  have  no  obligation  whatever. 

I  accord  with  the  solemn  monition  given  by 
the  Senator  from  New  Hampshire  [Mr.  Hale] 
in  this  Chamber  a  few  days  since,  "that  the  life  of 
this  nation  is  now  trembling  in  the  balance."  Sup- 
pose the  United  States  Government  should  prove 
unequal  to  put  down  the  rebellion — which  to  my 
mind  is  a  most  painful  problem — how  could  the 
rebel  States  be  formally  disunited  from  the  other 
States  and  properly  recognized  as  an  independent 
power?  Not  by  the  ordinary  treaty-making  power 
of  the  Government.  Will  Senators  assert  the  posi- 
tion that  the  treaty-making  power  is  competent  to 
acknowledge  the  independence  of  nearly  half  the 
States  separately  or  collectively  ?  That  power 
cannot  thwart,  but  must  act  in  subordination  to 
certain  vital  and  paramount  obligations  of  the 
United  States  established  by  the  Constitution. 
Among  them  are  to  "guaranty  to  every  State  in 
the  Union  a  republican  form  of  government," 
"  to  protect  each  of  them  against  invasion"  and 
"against  domestic,  violence,"  "to  execute  the 
laws  of  the  Union,  and  to  suppress  insurrec- 
tions" in  all  the  States  and  in  the  whole  territory 
of  the  United  States.  The  treaty-making  power 
cannot  release  the  Government  from  these  obli- 
gations; it  might  be  and  remain  unable  to  perform 
them;  but  the  only  power  that  could  formally  and 
legitimately  discharge  the  remaining  States  and 
their  government  from  them  and  recognize  the 
revolted   States   sepnrately  or  unitedly  a»   inde- 


pendent, would  be  a  sovereign  convention  of  the 
States. 

But,  Mr.  President,  I  am  against  this  measure 
upon  the  ground  of  its  inexpediency  and  its  in- 
justice to  Missouri.  My  honorable  friend,  [Mr. 
Henderson,]  for  whom  and  whose  State  1  have 
as  much  interest  as  I  have  for  any  State  outside 
of  my  own,  has  admitted  here  that  there  are  about 
one  hundred  thousand  slaves  in  that  State;  that 
even  according  to  the  principle  of  excluding  the 
disloyal  owners  of  slaves  from  compensation,  the 
Government  ought  to  make  compensation  for  one 
hundred  thousand  belonging  to  loyal  owners. 
Will  you  make  a  bargain  about  the  value  of  those 
slaves  and  determine  their  value  at  this  time?  Sup- 
pose you  had  gone  to  New  London,  or  to  New- 
port, Salem,  and  other  Atlantic  ports  that  were 
blockaded  by  British  fleets  in  the  war  of  1812,  and 
it  was  kept  up  for  months,  and  where  all  their 
commerce,  their  business,  and  their  sources  of  in- 
come and  prosperity  had  been  dried  up,  would  it 
have  been  just  and  right  to  value  houses  in  those 
cities  that  had  been  taken  for  public  use,  for  what 
they  then  would  have  sold  for,  or  for  what  would 
have  been  their  value  in  the  ordinary  condition 
and  circumstances  of  those  cities  ?  Now,  we  are 
in  a  state  of  war,  civil,  internecine,  ravaging  the 
whole  State  of  Missouri,  and  gentlemen  make  an 
assessment  for  her  slaves  under  the  present  state 
of  fact  that  is  temporary  and  accidental,  that  must 
pass  away.  Those  slaves  should  not  be  appraised 
under  such  a  state  of  case.  What  slaves  prove  worth 
in  times  of  peace  before  the  commencement  of  our 
troubles,  what  they  would  be  worth  in  Missouri 
after  these  troubles  shall  have  passed  away,  that 
is  the  criterion  by  which  the  owners  are  entitled 
to  be  remunerated  for  them. 

I  have  known  slave  men  to  sell  for  $2, 000 — me- 
chanics, rough  carpenters,  and  blacksmiths.  I 
have  known  field  hands,  again  and  again,  through 
years,  all  over  the  State  of  Kentucky,  and  by  the 
most  authentic  information,  all  over  the  southern 
States,  to  sell  for  from  fifteen  to  seventeen  hundred 
dollars.  I  have  known  female  slaves,  again  and 
again,  to  sell  for  from  a  thousand  to  fifteen  hun- 
dred dollars.  I  have  known  slave  men  to  hire  for 
from  one  hundred  and  fifty  to  two  hundred  dollars 
a  year,  and  I  have  known  slave  women  to  hire  for 
from  seventy-five  to  one  hundred  and  fifty  dollars 
a  year.  When  persons  have  a  property  that  will 
hire  at  these  prices,  and  you  tell  them  that  their 
slaves  in  the  average  are  not  worth  three  hundred 
nor  two  hundred  dollars,  do  you  expect  to  get  any 
credence  ?  No,  sir.  If  you  were  to  bring  all  the 
manufactures  of  New  England  into  the  market  at 
once,  all  the  iron  manufactures  of  the  whole  coun- 
try into  the  market  at  once,  the  supply  would  be 
vastly  greater  than  the  demand,  and  they  would  sell 
for  an  inconsiderable  sum,  as  price,  to  what  they 
could  be  sold  for  if  they  were  put  into  market  ac- 
cording to  the  ordinary  course  of  business;  and  if 
the  slaves  of  Missouri  had  been  put  into  the  mar- 
ket in  the  ordinary  way,  before  this  war  began, 
those  slaves  would  have  averaged  something  like 
six  hundred  dolla/s  a  head;  five  hundred  dollars 
certainly.  Gentlemen  here  from  free  States,  far 
from  the  slave  States,  who  know  nothing  about  the 
value  of  slaves,  claim  an  infallible  judgment  in  re- 
lation to  these  matters,  when,  in  truth,  they  have 
no  knowledge  about  them.  I  am  speaking  of  things 
that  1  know,  that  I  have  experienced,  that  I  have 
seen  through  years  of  my  life;  and  I  here  say  that, 
under  ordinary  circumstances,  the  average  value 
of  the  slaves  of  Missouri  would  be,  at  a  moderate 
estimate,  five  hundred  dollars  per  head. 

Now,  sir,  to  waive  the  question  how  far,  under 
the  Constitution,  disloyal  as  well  as  loyal  men 
would  be  en  titled  to  a  remuneration  for  their  slaves, 
restricting  it  to  loyal  men  alone,  according  to  the 
estimate  of  the  honorable  Senator  from  Missouri 
there  are  one  hundred  thousand  slaves  to  be  paid 
for;  and  at  $500  per  head,  they  would  be  worth 
$50,000,000;  not  in  your  "  greenbacks,"  but  in 
gold  and  silver.  If  the  owners  were  allowed  to 
hold  them,  they  would  make  them  work  in  their 
tobacco  and  hemp  fields,  and  all  the  other  modes 
of  employment,  anil  make  them  fully  of  the  value 
I  have  placed  upon  them.  They  would  earn  them 
three  or  four  times  the  interest  upon  #500.  And 
now  you  propose  to  give  to  the  people  of  Missouri, 
for  property  that  is  worth  $50,000,000,  $20,000,000 
in  a  stock  bearing  an  interest  of  five  per  cent.,  which 
the  honorable  Senator  from  Missouri  [Mr.  Wil- 
son] says  hp  in  assured  from  authentic  sources 


would  not  command  more  than  about  $9,000,000 
in  coin. 

Sir,  if  you  can  take  this  property  by  compact, 
I  reckon  you  cannot  take  it  against  the  consent 
of  the  owners  without  making  just  compensation 
to  them.  What  slave  owner  in  Missouri,  what 
fair  and  just-minded  man  anywhere,  acquainted 
with  the  subject,  would  say  that  would  be  an  ap- 
proximation of  a  just  compensation  for  her  slaves? 

Mr.  President,  I  did  not  intend  to  enter  into  this 
debate  when  it  firstcame  up;  and  if  it  had  not  been 
for  the  persistent  efforts  of  gentlemen  to  prove 
that  by  voting  for  the  President's  sentiment  we 
were  committed  to  vote  for  this  measure,  I  should 
have  remained  silent. 

Mr.  TURPIE.  Mr.  President,  it  would  be 
well  at  first  thought,  it  would  seem,  if  the  whole 
world  could  exist  under  one  form  of  government. 
It  would  be  a  vast  economy  in  the  maintenance 
of  foreign  relations.  It  would  dispense  forever 
with  the  armies  and  navies  of  the  globe,  the  eter- 
nal witnesses  of  national  jealousy.  It  would 
settle  forever  the  great  question  of  the  balance 
of  power.  In  the  community,  however,  it  has 
been  ordered  that  the  interest  of  the  whole  is  best 
promoted  by  the  pursuit  of  the  interest  of  the  in- 
dividual in  his  particular  sphere.  The  self-in- 
terest of  nations  and  of  communities  has  demand- 
ed separation  and  different  nationalities — separa- 
tion not  to  be  avoided  by  identity  of  language, 
by  identity  of  religion,  by  geographical  conti- 
guity— not  to  be  avoided  in  any  event  where  the 
true  and  real  interests  of  the  community  may  dic- 
tate it. 

I  do  not  say  this,  sir,  in  justification  of  the 
crime  of  secession,  but  I  say  it  to  show  how  en- 
tirely imbecile  and  weak  is  the  plea  for  national 
unity,  founded  only  upon  the  circumstance  of  geo- 
graphical contiguity,  and  the  identity  of  race,  of 
religion,  and  of  language.  Self-interest  divides 
and  it  separates.  The  American  Union  was 
formed  on  the  principle  of  different  interests  of 
local  communities  being  protected  and  more  ef- 
fectually protected  by  that  Union  than  by  any 
other  means.  It  was  formed  upon  the  sole  idea 
that  the  reserved  rights  of  the  States  and  the  peo- 
ple should  not  be  interfered  with  by  the  General 
Government  so  created 

It  is  useless  to  talk  about  imaginary  lines  not  be- 
ing sufficient  to  divide  nationalities.  Sir,  the  line 
which  divides  your  own  State  from  the  Canadas 
is  an  imaginary  line  drawn  by  the  compass  of  the 
surveyor.  Its  virtue,  its  power,  its  efficiency,  are 
as  well  known  to  every  negro-larcenous  fanatic 
in  this  country  as  it  is  to  that  pleasant  speaker  of 
parables  who  darkens  the  presidential  mansion 
with  his  shadow  and  yet  refuses  to  recognize  the 
efficiency  of  a  line  thus  drawn.  If  we  would  pre- 
serve national  integrity,  if  we  would  extend  and 
keep  expanded  the  national  domain,  we  shall  have, 
above  all  things,  to  show  that  the  interests  of  com- 
munities, the  interests  of  States,  the  interests  of 
Territories,  the  interests  of  the  future  population 
who  are  to  inhabit  this  country,  will  be  best  sub- 
served and  protected  by  a  national  Government. 
The  moment  you  abandon  that  doctrine,  the  mo- 
ment the  Federal  Government,  under  any  excuse, 
under  any  pretense  whatever,  interferes  in  such 
a  way  as  to  show  that  it  no  longer  consults  the 
reserved  rights  of  the  States  and  the  people  and 
the  self-interest  of  separate  communities  compos- 
ing it,  you  destroy  the  only  tie  which  can  bind 
them  to  our  nationality. 

The  States  made  the  Union;  the  Union  did  not 
make  the  States.  It  is  a  sufficient  answer  to  the 
dogma  that  the  States  have  no  Status  out  of  the 
Union  to  say  that  the  States  existed  before  the 
Union,  and  must  have  existed  out  of  it.  The 
Union  was  formed  solely  upon  the  idea  that  cer- 
tain rights  should  be  reserved.  What  rights  are 
they?  The  right  of  life,  of  liberty,  of  the  pursuit 
of  happiness;  the  right  of  property,  its  acquisi- 
tion, its  possession,  its  disposition  after  the  death 
of  the  owner;  the  right  of  freedom  of  the  press; 
the  toleration  of  religious  opinion;  the  right  of 
freedom  of  speech;  all  the  most  sacred  rights  of 
political, domestic,  and  social  relations  are  among 
those  reserved  to  the  States  and  the  people,  ana 
cannot  be  interfered  with  by  the  General  Govern- 
ment in  any  manner  whatever.  If  there  had  not 
been  such  a  reservation  the  Union  never  could 
have  existed;  and  if  that  reservation  be  destroyed 
the  Union  will  perish  with  its  destruction. 

The  guardians  of  these  rights — you   may  call 


784 


THE  CONGRESSIONAL  GLOBE. 


February  7. 


tliem  States,  you  may  call  them  by  whatever  name 
you  wish — can  be  nothing  less  than  sovereign. 
The  idea  that  any  paramountauthority  may  exist 
as  to  these  rights  destroys  the  reservation  of  the 
rights  themselves,  as  it  destroys  the  sovereignty 
of  tliecommunity  which  is  bound  to  protectand  as- 
sert them.  Hence,  in  the  constitution  of  my  State, 
and  yours,  of  all  the  States,  the  crime  of  treason 
against  the  State  is  defined  and  punished.  Treason 
cannot  be  committed  against  less  than  a  sover- 
eignty; and  I  hold  that  the  States  themselveshave 
enacted,  and  as  sovereigns  prescribed,  the  punish- 
ment for  treason  against,  the  rights  reserved  to 
them  and  their  people. 

I  do  not  wish  to  wrest  this  doctrine  to  my  own 
destruction,  or  to  the  justification  of  any  who 
have  taken  up  arms  against  the  Government.  I 
know  that  the  individuals,  the  officers  of  a  State, 
may  commit  treason  against  the  Federal  Govern- 
ment. 1  believe  that  the  officers  of  the  Federal 
Government  may  commit  treason  against  the 
Slates.  The  rights,  the  duties,  and  the  dangers 
of  the  States  and  the  Federal  Government  are 
mutual  and  reciprocal.  There  should  be  no  tres- 
pass either  upon  the  one  hand  or  the  other.  The 
crime  of  treason  may  be  committed  against  State 
government  as  well  as  against  Federal  authority. 

There  are  many  crimes,  however,  against  the 
rights  of  the  States  and  against  the  rights  of  the 
people  which  are  bf  low  the  grade  of  treason.  There 
are  misdemeanors,  offenses  less  than  treason. 
There  are  vile  frauds,  there  are  most  contemptible 
and  cowardly  impositions,  as  fatal  to  State  dignity 
and  State  sovereignty  as  treason  itself.  The  prop- 
osition embodied  in  tl  is  bill  is  one  of  that  charac- 
ter. It  is  worse  than  a  crime.  It  is  worse  than 
a  crime  because  it  lacks  the  boldness  of  execution. 
It  is  meaner  than  a  crime  because  you  cannot  fasten 
it  upon  the  person  who  seeks  to  perpetrate  it,  or 
upon  the  power  which  seeks  to  commit  it.  What 
is  this  proposition?  It  is  a  proposition  to  inter- 
fere wit',  the  rights  of  property  in  the  State  of 
Missouri,  and  to  interfere  in  the  most  powerful 
man  tier — to  interfere  by  an  appeal  to  the  basest 
passion  of  humanity,  the  love  of  money.  The 
loyalty  of  Missouri,  it  seems,  has  been  weighed 
and  measured.  It  is  worth  ten  millions  in  cash 
or  twenty  millions  on  credit.  I  will  not  pursue 
the  tenor  of  this  thought.  It  would  be  doing  in- 
justice to  the  people  of  a  great  State  to  say  any- 
thing further  about  it;  nor  will  I  vote  the  value  of 
a  penny  to  bribe  the  legislative  or  popular  action 
of  the  State  of  Missouri,  upon  the  subject  of  their 
domestic  institutions,  in  any  way  whatever. 

This  is  a  direct  bribe  offered  by  the  Federal  Gov- 
ernment, under  the  authority  of  the  Federal  Gov- 
ernment, for  legislative  and  popular  action  against 
the  rights  of  property  in  the  Slate  of  Missouri.  If 
you  can  buy  the  property  rights  of  Missouri,  you 
can  purchase  any  others.  What  reasons  are  as- 
signed for  this  most  extraordinary  conduct?  In 
the  first  place,  it  is  said  that  Missouri  is  willing. 
Does  that  change  our  constitutional  obligations  as 
Senators  and  conservators  of  the  Federal  com- 
pact? Does  that  give  us  the  right  to  intervene  or 
interfere?  We  are  told  that  the  fidelity  of  Mis- 
souri to  the  Union  is  to  depend  upon  the  result 
of  the  bill  now  pending.  I  heard  with  regret  the 
Senator  from  that  State  [Mr.  Henderson]  say 
thatunless  this  bill  passed,  he  would  notsay  what 
the  result  would  be,  but  he  feared  it;  that  he  should 
leave  the  State  and  cast  his  fortunes  with  the  Union; 
intimating  that  the  State  might  leave  the  Union  if 
tli is  bill  was  not  passed. 

Mr.  HENDERSON.     Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Indiana  give  way? 

Mr.  TURPI  E.  With  all  due  deference  to  the 
Senator,  I  will  not. 

Sir,  I  am  sorry  that  any  such  appeal  should  be 
made  to  the  Senate.  I  will  not  under  such  a  threat, 
as  I  take  it,  do  so  great  an  injustice  to  the  people 
of  Missouri,  or  to  those  of  Indiana,  as  to  vote  for 
a  measure  of  this  character.  Nor  do  I  believe  that 
the  triumph  of  the  Federal  cause  is  to  be  affected 
either  in  Missouri  or  elsewhere  by  the  defeat  or 
the  success  of  this  bill.  The  American  people 
have  undertaken  a  sublime  task,  the  restoration 
of  our  nationality.  Does  the  Senator  from  Mis- 
souri doubt  the  success  of  that  effort?  1  do  not. 
I  never  have.  There  is  a  God  in  heaven  for  the 
brave.  I  believe  that  no  power  short  of  that  which 
arrested  Saul  on  his  journey  from  Jerusalem  to 
Damascus  can  prevent  the  accomplishment  of  that 


result.  I  believe  that  no  legislation  as  suggested 
by  this  bill  can  retard  or  accelerate  the  result. 

The  Administration,  to  be  sure,  are  laboring 
under  difficulties  every  day  increasing.  France, 
England,  Horace  Greeley,  and  the  other  great 
Powers  [laughter]  are  to  be  watched  and  con- 
ciliated; McClellan,  the  patriot  without  a  peer, 
is  to  be  crushed  out  and  forgotten;  Giddings  and 
Garrison,  and  other  domestic  enemies  of  the 
country  's  peace,  are  to  be  pensioned  and  provided 
for;  the  Porters,  by  land  and  sea,  are  to  be  pun- 
ished; the  rebels  are  to  be  driven  out  of  the  State 
of  Missouri;  and  the  draft  is  yet  to  be  enforced 
in  Massachusetts.  These  are  most  arduous  la- 
bors, and  I  bespeak  for  those  who  have  under- 
taken them  not  only  the  cooperation  of  their 
friends,  but  the  sympathy  of  their  political  oppo- 
nents, and  the  neutrality  at  least  of  all  the  world 
and  the  balance  of  mankind.     [Laughter.] 

But,  sir,  I  do  not  think  that  what  the  Adminis- 
tration lias  undertaken  has  anything  to  do  with 
the  great  popular  task  of  the  country.  Senators 
are  continually  saying  here,  day  after  day,  that 
unless  the  country  is  saved  during  this  Adminis- 
tration, it  cannot  be  saved  at  all.  I  am  of  the 
contrary  opinion.  I  think  that,  as  far  as  the 
present  Administration  is  concerned,  the  Execu- 
tive has  lost  the  confidence  of  the  people  of  both 
sections  of  this  land.  He  has  lost  the  confidence 
of  the  North  and  the  South.  He  is  thoroughly 
imbued  with  the  fanatical  abolition  notions  of  the 
New  England  school.'  It  would  be  impossible 
for  any  man,  or  any  set  of  men,  to  operate  har- 
moniously and  effectually  during  the  existence  of 
this  Administration  for  the  purpose  of  doing  the 
country  any  good,  or  taking  any  important  step 
towardsa  final  restoration  of  the  political  relations 
formerly  existing  between  these  States. 

I  know,  sir,  that  Senators  are  constantly  talk- 
ing about  the  Union.  I  do  not  wish  to  be  exceeded 
by  any  man  in  my  devotion  to  the  American  Union. 
I  have  spoken  for  the  Union;  I  have  written  for 
the  Union;  I  have  fought  and  acted  for  the  Union 
when  those  who  now  claim  to  be  its  ardent  friends 
were  willing,  under  certain  contingencies,  to  let  it 
slide.  But  1  ask  you,  sir,  whatdo  Senators  mean 
by  the  Union  ?  It  is  by  what  they  mean,  not  what 
they  say,  that  we  mustjudge  them.  If  it  is  meant 
by  the  Union  to  purchase  the  negro  slaves  of  Mis- 
souri orelsewhere,and  pay  for  them  outof  the  peo- 
ple's money  and  the  public  Treasury,  I  am  not  for 
it.  If  you  mean  by  the  Union  the  support  of  these 
fugitive  contrabands,  these  pariahs  of  the  South 
who  escape  within  our  military  limits,  and  the  feed  - 
ingand  clothingofthesecreatures,to  ihedesertion, 
starvation,  and  destitution  of  the  soldiers  of  the 
Federal  Army — if  you  mean  that  by  the  Union,  I 
am  not  for  it.  If  you  mean  by  the  Union  the  absorp- 
tion by  the  Federal  Government  of  the  reserved 
rights  of  the  States  and  the  people,  I  am  not  for 
it.  But  if  you  mean  by  the  Union  the  restoration 
of  the  national  authority  upon  every  foot  of  the 
national  soil ;  if  you  mean  by  the  Union  the  pres- 
ervation of  the  national  fame  and  of  the  national 
flag;  the  flag  which  waved  at  Bunker  Hill,  atSara- 
toga,  at  Yorktown,at  Palo  Alto,  at  Chapultepec, 
at  Shiloh,  and  at  Donelson — that  flag  with  not  a 
stripe  obliterated  and  with  every  star  undimmed; 
the  only  flag  in  the  world  which  floats  over  a  lim- 
ited Government  and  a  free  people — if  you  mean 
that  by  the  Union,  I  am  for  it  now  and  forever. 

But,  sir,  it  is  said  as  an  additional  reason  why 
we  should  pass  this  measure,  that  it  will  aid  the 
State  of  Missouri  in  emancipation.  The  object 
is  said  to  be  humane  and  philanthropic.  It  may 
be  extremely  charitable;  but  I  ask  you,  sir,  why 
has  Congress,  why  has  the  General  Government 
exclusively  confined  its  charities  to  Africans  in 
servitude,  and  to  the  wants  of  the  negro  race? 
Are  there  no  other  sufferers  upon  whom  this 
money  might  be  expended?  Whole  regiments 
now  serving  under  the  flag  of  your  country  have 
gone  unpaid  for  months.  Thewivesand  children 
of  soldiers,  a  vast  constituency  at  home,  are  beg- 
ging daily  for  bread.  I  should  sooner  vote  an 
appropriation  of  ten  or  twenty  millions  for  such 
a  purpose  than  for  any  purpose  presented  in  this 
bill. 

What  is  our  action,  and  what  can  be  its  result  ? 
Do  you  call  this  strengthening  the  hands  of  the 
President?  Do  you  call  it  strengthening  the  Ad- 
ministration? Do  you  call  it  filling  up  the  ranks 
of  the  Army  and  encouraging  the  Union  cause? 
I  say  that  this  course  of  conduct  can  bring  nothing 


but  danger  and  dishonor  upon  the  country.  It 
will  be  seen  that  millions  of  the  national  Treasury 
are  squandered  for  abolition  purposes  in  Missouri 
and  elsewhere,  and  that  the  soldier  in  the  field 
remains  unpaid,  and  sometimes  unfed  and  un- 
clothed. J  take  it  that  Senators  would  show 
their  devotion  to  the  Union  in  passing  by  such 
measures  as  the  one  at  present  urged,  and  giving 
their  attention  solely  and  wholly  to  the  condition 
of  the  country,  and  the  wants  of  that  large  con- 
stituency of  unpurchased  and  unpurchasable  pa- 
triotism which  has  shown  its  love  of  country  by 
bearing  arms  in  the  field.  Talk  about  the  loyalty 
of  Missouri — the  purchased  love  of  the  prostitute; 
one  that  has  to  be  bought  with  money,  and  paid 
for  with  money!  Would  you  foster  and  cherish 
that  feeling  if  such  exists?  I  would  not  dishonor 
the  State  by  saying  that  I  believe  in  its  existence; 
but  would  you  foster  and  cherish  that  mercenary 
affection  to  the  destruction  of  the  interests  of  all 
those  portions  of  our  fellow-citizens  who  are  de- 
manding this  money,  and  demanding  in  fact  all 
the  resources  and  support  of  the  Government 
which  we  can  possibly  give  them? 

Why  should  there  bean  intervention  and  inter- 
ference in  the  case  of  Missouri  ?  Pennsylvania 
and  New  York  were  formerly  slave  Slates.  At 
the  close  of  the  Revolution  a  large  amount  of  cap- 
ital was  invested  in  those  States  in  slave  properly. 
The  institution  has  disappeared  from  those  States, 
and  how?  By  virtue  of  the  voluntary  legislative 
action  of  the  people  and  their  representatives.  I 
ask  Senators  why  should  the  slaveholders  of  Mis- 
souri be  paid  for  their  property  out  of  the  national 
Treasury  any  more  than  the  slaveholders  of  New 
York  and  Pennsylvania?  I  ask  those  particularly 
differing  with  me  in  political  faith;  1  ask  those 
Senators  who  have  built  up  political  fortunes  upon 
their  pretended  hatred  of  this  institution,  and  their 
pretended  opposition  to  southern  rights,  why  they 
now  propose  to  tax  the  free  people  of  the  loyal 
North  and  South,  why  they  propose  to  tax  the 
national  Treasury  for  the  special  benefit  of  the 
slave-holder,  the  slave-breeder,  and  the  slave- 
driver  of  Missouri? 

Sir,  the  State  which  I  in  part  represent  will 
yield  to  no  State  in  the  Confederacy  in  its  devo- 
tion to  the  Union.  Indiana,  the  gift  of  Virginia 
to  the  nation,  loves  the  Union  for  the  giver's  sake. 
She  hopes  yet  to  see  the  mother  of  States  and 
statesmen  restored  and  reconciled  to  all  her  chil- 
dren. Although  the  people  of  Indiana,  at  any  time 
before  the  existence  of  war  by  the  act  of  the  pub- 
lic enemy, atany  time  before  the  Federal  flag  was 
fired  upon  by  the  traitor  band  of  South  Carolina 
at  Sumter,  would  have  accepted  the  Crittenden 
proposition,  the  border  State  proposition,  or  any 
of  those  propositions,  as  a  settlement  of  the  diffi- 
culties between  the  sections,  yet  when  war  came, 
she  waged  war;  not  because  she  desired  it,  but 
because  she  believed  we  must  have  war  or  worse: 
we  must  either  have  war  or  a  dissevered  national- 
ity; we  must  have  either  war  or  abandon  the  Gov- 
ernment to  its  enemies.  Indiana  still  follows  the 
flag  of  the  Union.  The  bones  of  her  gallant  sons 
fallen  in  this  great  struggle  mingle  in  the  soil  of 
every  battle-field  from  Missouri  to  the  Rappahan- 
nock. Indiana  now  is  not  for  war — she  never  has 
been;  she  is  not  for  peace;  she  is  not  for  either  of 
these  things  except  as  a  means  to  an  end — that 
end,  the  restoration  of  the  Union  and  the  unity  of 
the  States.  If  the  war  is  not  waged  with  that  pur- 
pose, 1  am  for  peace  to-day.  If  it  is  found  that 
that  purpose  is  impracticable  or  impossible,  I  am 
for  a  cessation  of  hostilities  this  moment. 

Sir,  the  people  of  Indiana  have  not.  gone  into  this 
contest  blindfolded.  They  surveyed  the  whole 
field.  They  counted  the  cost.  They  knew  what 
it  would  cost  to  make  the  effort.  They  knew  it 
would  cost  more  not  lo  make  it.  They  are  not 
for  separation.  They  are  for  national  integrity  at 
whatever  cost,  and  by  whatever  means,  whether 
belligerent  or  pacific,  by  which  that  object  may 
be  effected.  If  mediation  is  to  be  proposed  as  a 
settlement,  the  people  of  Indiana  will  ask  why  the 
mediation  of  New  York,  of  New  Jersey,  of  Ken- 
tucky, of  Illinois;  why  the  mediation  of  these 
sovereignties  should  not  be  received  and  accepted 
as  well  as  the  mediation  of  France  or  England, 
either  in  regard  to  the  termination  of  the  war  or 
the  policy  with  which  it  may  be  conducted.  They 
will  ask  why  was  Crittenden  rejecied  as  a  medi- 
ator and  any  one  else  preferred?  That  they  will 
ask,  and  they  will  require  an  answer.     As  dear 
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s  the  Union  is  to  Indiana,  and  as  dear  as  it  is  to 
very  loyal  citizen,  it  is  not  of  more  value  than 
le  rights  cf  the  States  and  the  people.  The  same 
•easure  and  the  same  blood  that  1  should  be  will- 
ig  to  expend  in  the  preservation  of  the  one,  I 
hall  spend  just  as  freely  in  the  security  and  the 
rolection  of  the  other. 

It  is  asked,  but  it  has  not  been  answered,  what 
ower  under  the  Constitution  we  have  to  make 
lis  appropriation.  The  Chief  Magistrate  of  the 
auntry,  when  he  introduced  the  resolution  inau- 
urating  this  policy,  and  since,  has  declared  that 
lere  is  no  power  under  the  Constitution  by  which 

can  be  carried  out  and  effected.  He  has  admit- 
id  that  it  is  extra-constitutional  and  beyond  the 
owers  specified  in  that  instrument.  Have  we 
ad  any  change  in  the  Constitution?  How  could 

change  have  been  effected?  We  do  not  distin- 
uish  between  power  and  authority.  Will  it  be 
>r  a  moment  claimed  that  the  present  Chief 
lagistrate  of  the  Union  has  any  more  authority 
lan  the  one  who  preceded  him,  or  the  one  before 
lat?  It  cannot  be.  He  may  have  more  power. 
low  has  he  achieved  that  power?  By  calling  into 
is  hand  the  military  force  of  the  country,  by 
irgely  increasing  the  Army  and  Navy;  but  it  has 
iven  him  no  shadow  of  authority  more  than  that 
'liich  was  possessed  by  his  predecessors. 

This  appropriation  is  asked  for  under  the  war 
ower.  It  is  claimed  by  Senators  to  be  necessary 
)  crush  out  the  rebellion,  to  vindicate  the  national 
LWand  the  national  authority  in  the  State  of  Mis- 
suri.  This  war  power  is  a  most  singulararticle. 
ndia  rubber  has  had  some  reputation  heretofore 
>r  being  elastic;  gold  and  silver  for  being  mallea- 
le  and  ductile;  but,  sir,  they  must  yield  to  this 
rar  power  in  all  those  qualities.  Why,  sir,  it 
"Lives  through  all  life,  extends  through  all  extent, 
Spreads  undivided,  operates  unspent." 

The  President  is  the  first  great  reservoir  of  this 
rar  power.  He  is  Commander-in-Chief  of  the 
Lrmy  and  Navy.  Why  is  he  Commander-in- 
lliief  of  the  Army  and  Navy?  Because  he  is 
'resident,  and  not  for  any  other  reason.     I  take 

to  be  a  settled  principle  of  the  Government  that 
le  military  is  always  subordinate  to  the  civil 
ower.  I  take  it  that  the  powers  of  the  Com- 
lander-in-Chief  are  subordinate  to  the  powers  of 
le  President;  and  that  an  act  of  the  Commander- 
i-Chief  against  the  Constitution  and  beyond  the 
institution  cannot  be  justified  any  more  than 
in  an  act  of  the  President.  The  war  powers  of 
oth  Congress  and  the  President  are  subordinate 
)  civil  authority.  The  President  is  said  to  be  the 
rand  receptacle  of  these  war  powers.  The  heads 
f  Departments  have,  of  course,  some  of  them, 
ome  are  claimed  for  Congress.  We  are  now 
illed  upon  to  exercise  our  share  of  these  extraor- 
inary  powers  in  the  passage  of  this  bill.  The 
rovcrnora  of  the  States  have  claimed  some  of 
lese  powers.  They  have  been  distributed  down 
>  a  multitude,  whom  no  man  can  number,  of  pro- 
ost  marshals  scattered  in  every  village  between 
le  two  oceans  except  Ceredo  and  Oberlin,  which, 
eing  inhabited  wholly  by  white  and  black  Afri- 
»ns,  needed  no  such  guardians  of  loyalty. 

It  is  a  most  remarkable  power — this  war  power 
f  the  Constitution — so  much  so,  that  I  doubt  its 
icistence  altogether.     It  is  a  myth;  itisafictWn; 

has  no  existence.  The  Chief  Executive  has 
.id  down  what  this  power  is.  He  says  it  is  the 
ower  on  his  part* to  do  anything  which  he  may 
>naider  necessary  to  crush  the  rebellion.     That 

the  only  limit  to  it — his  own  discretion.  Can 
e  lengthen  his  own  term  of  office?  Most  eer- 
linly  he  can  under  the  war  power,  if  he  should 
link  it  necessary  to  crush  the  rebellion.  Can  he 
icrease  his  pay  ?  Most  certainly  he  can,  just  as 
isily  as  he  can  issue  a  proclamation  affecting  the 
ghts  of  property  in  any  of  the  States.     There  is 

0  limit  to  the  power,  and  there  can  be  none.  I 
lie  it,  sir,  that  when  you  thus  place  the  power 
i  the  hands  of  one  man  to  control  the  Army  and 
avy  and  the  purse  of  it  great  nation,  without  rc- 
riction  and  without  limit,  you  have  erected  a 
ilitary  despotism.     You  call  him  the  President. 

1  France  he  is  called  the  Emperor;  in  Austria, 
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the  Emperor;  in  Russia,  the  Czar.  The  Ameri- 
can Czar  will  find  no  serfs  west  of  the  Allegha- 
nies.  It  is  not  proposed  to  surrender  the  most 
sacred  rights  which  were  reserved  at  the  time  of 
the  formation  of  the  Constitution  to  the  States  and 
to  the  people;  there  can  be  no  necessity  for  their 
destruction. 

Why,  sir,  under  this  war  power  you  may  ex- 
ercise any  authority  whatever.  It  is  useless  for 
us  to  say  that  an  act  does  not  conduce  to  the  crush- 
ing of  the  rebellion;  if  the  Executive  thinks  differ- 
ently, that  is  the  law.  I  think  that  the  defeat  of 
this  Missouri  bill  will  strengthen  the  Federal  Gov- 
ernment, not  only  in  Missouri,  but  elsewhere.  I 
hope  it  will  be  defeated;  but  if  Congress,  to  whom 
is  deputed  a  part  of  this  remarkable  power,  thinks 
differently,  away  goes  your  safeguard  on  tjie 
Treasury,  and  away  go  all  the  restrictions  and 
limits  which  have  been  thrown  around  the  rights 
of  property  in  the  several  States,  and  the  Consti- 
tution, instead  of  being  a  living  ordinance,  be- 
comes only  a  "  quiet  doema  of  the  past." 

What  will  be  the  effect  of  this  continual  inter- 
ference and  intervention  by  the  Federal  Govern- 
ment with  the  rights  of  the  States  and  the  peo- 
ple? What  has  been  its  effect  already?  Do  we 
not  read  it  rn  the  signs  of  the  times?  As  fav  as 
one  act,  treason,  is  concerned,  the  officers  and  peo- 
ple of  certain  States  have  taken  up  arms  against 
the  Federal  Government.  Asfar  as  the  other  act 
is  concerned,  it  is  proposed  not  to  take  up  arms, 
but  to  interfere  and  intervene  by  the  power  of  the 
purse  with  the  domestic  institutionsof  theStates. 
That  power,  that  inference  is  no  more  to  be  justi- 
fied than  the  other.  Much  has  been  accomplished 
by  indirection  since  the  commencement  of  the  pres- 
ent policy,  which  no  man  could  have  justified  or 
accomplished  directly.  We  find  ourselves  now  in 
the  prosecution  of  a  war  where  abolition  is  coinci- 
dent with  military  success,  simply  by  this  same 
method  of  indirection.  Forces  have  been  called 
out,  arms  have  been  placed  in  their  hands  osten- 
sibly and  avowedly  for  the  purpose  of  protecting 
the  national  Government  against  the  treason  of 
certain  States,  and  after  they  have  been  so  called 
out,  by  this  same  indirection,  the  whole  force  is 
converted  from  its  original  intention,  and  a  cru- 
sade is  undertaken  and  waged  against  the  very 
rights  which  the  General  Government  is  bound 
to  protect;  for, as  I  said  before,  I  believe  that  the 
rights  of  the  States  and  of  the  General  Govern- 
ment are  mutual.  The  GencralGovcrnmentguar- 
anties  to  the  States  a  republican  form  of  govern- 
ment. It  guaranties  the  safety  and  protection 
of  the  rights  of  which  I  have  spoken,  and  it  can- 
not interfere  with  those  rights  without  abandon- 
ing its  constitutional  limitations,  and  without  a 
breach  of  the  guarantees  which  it  gave  the  State 
at  the  time  of  her  admission. 

Hence  there  are  no  circumstances  which  would 
induce  me  to  vote  for  the  bill  under  considera- 
tion. I  regard  it  as  a  violation  of  the  reserved 
rights  of  the  people  of  Missouri.  I  regard  it  as  a 
violation  of  constitutional  obligations  upon  our 
part;  and  let  me  say  that  while  we  are  waging 
a  war  for  the  law  we  ought  to  wage  it  under  the 
law,  and  we  ought  not  to  violate  the  law.  With- 
out the  law  there  is  no  transgression.  Without 
law  there  is  no  rebellion.  And  if  Congress  and 
the  General  Government  insist  upon  a  breach,  a 
serious  infraction  of  the  Constitution  in  regard  to 
the  rights  of  any  of  the  States,  we  cannot  tell  how 
far  that  breach  may  go,  nor  can  we  tell  whateffect 
it  may  have  upon  the  whole  characterof  the  Gov- 
ernment. 

I  say  nothing,  sir,  now,  of  that  new  treason 
which  we  have 'heard  whispered  in  high  places, 
that  the  Army  of  the  Union  is  to  be  recalled,  that 
there  is  to  be  no  further  effort  to  save  the  Govern- 
ment, but  that  the  force  is  all  to  be  exhausted  for 
the  purpose  of  saving  the  Mministration.  I  say 
nothing  about  that  except  this:  asfar  as  the  State 
which  I  represent  is  concerned,  we  are  not  dis- 
posed to  abandon  the  Union;  we  are  not  yet  dis- 
posed to  accept  separation  as  a  necessity;  we  are 
not  disposed  to  accept  separation  as  an  alternative 
rather  than  recognize  the  right  of  the  southern 


States  to  a  peculiar  species  of  property.  No,  sir; 
I  charge  Senators  to  avoid  this  crime  against  na- 
tionality. The  people  of  the  Northwest,  the  peo- 
ple of  the  great  central  Slates  have  recently  decided 
upon  these  very  questions.  In  those  Slates  there 
was  no  contest  as  to  whether  the  integrity  of  the 
Government  should  be  maintained.  The  question 
in  the  late  canvass  related  to  whether  there  should 
be  a  change  of  its  form  by  our  own  agency.  Upon 
that  question  the  verdict  of  Indiana,  of  Illinois,  of 
New  Jersey,  and  of  other  States,  was  rendered. 
Determining  that  while  the  Government  should 
be  supported, while  itshould  receive  money,  while 
it  should  receive  men  from  the  States  guaranty- 
ing the  vindication  of  the  national  sovereignty, 
there  should  be  no  interference  whatever  by  the 
Federal  Government  with  the  rights  of  theStates 
themselves.  Let  not  Senators  mistake  this  as  the 
verdict  or  as  the  action  of  a  party.  As  far  as  the 
result  of  the  election  in  Indiana  was  concerned,  ft 
was  distinctly  the  action  of  the  people,  not  of  any 
party,  against  every  possible  discouragement  that 
could  be  thrown  upon  that  action.  Less  attention 
was  paid  to  party  organization;  less  attention  was 
paid  to  party  drill  and  party  instrumentalities,  than 
In  any  contest  we  have  ever  had  in  the  Northwest. 
It  was  a  pure,  plain  decision  upon  the  question 
as  to  whether,  for  any  purposes,  the  rights  of  the 
people  should  be  violated;  as  to  whether,  for  any 
purposes,  freedom  ofspeech,  freedom  of  the  press, 
freedom  of  debate  and  discussion  could  be  tram- 
pied  under  foot  by  the  hand  of  military  power. 
That  was  the  question  raised  and  decided.  Let 
us  heed  that  warning.  Let  us  retrace  our  steps. 
Let  us  say  some  fault  has  been  committed.  Let 
us  heed  the  protest  which  the  States  have  entered. 
The  Federal  Government  will  do  well  to  regard  it. 
The  Government  is  worth  more  than  this  Admin- 
istration; it  is  worth  more  than  any  other.  It 
should  work  for  perpetuity.  Itshould  work  for 
all  time  to  the  health  and  safety  of  the  nation, 
which  I  pray  may  exist  forever  as  the  fathers 
formed  it. 

At  an  early  stage  of  the  political  contest  of 
which  I  have  spoken,  great  efforts  were  used  to 
blind  the  people  as  to  the  questions  really  at  is- 
sue. The  Republican  party  in  my  State  disbanded 
its  organization;  it  claimed  to  be  no  party;  it 
claimed  to  have  no  issue  but  a  vigorous  prosecu- 
tion of  the  war;  it  called  itself  "  Union;"  and  at 
a  very  early  stage  of  the  same  canvass,  a  select 
coterie  of  negro  maniacs,  acting  under  semblance 
of  law,  calling  themselves  a  grand  jury  of  the 
United  States  district  court,  affected  to  present 
the  Democratic  party  audits  organization  as  dis- 
loyal and  traitorous  to  the  country.  More  than 
that,  prominent  membersand  leaders  of  the  party 
all  over  the  State  were  arrested,  and  without  cause 
imprisoned.  I  myself  made  a  canvass  during  the 
last  summer  under  threats  every  day  of  personal 
violence,  and  with  my  pockets  filled  with  anony- 
mous letters  to  the  same  effect.  The  presses  of 
the  party  were  closed,  in  some  instances;  were 
torn  down  and  destroyed  in  others.  Every  effort 
was  made  even  in  that  State",  always  loyal,  to  sup- 
press a  free,  clear,  plain  expression  of  the  people; 
but  the  effort  failed.  The  people  did  speak,  and 
they  spoke  what  I  have  here  said  in  the  Senate. 

1  know  that  Senators  have  disparaged  here  the 
discussion  of  party  questions.  They  have  said, 
"a  million  men  are  now  in  the  field,  Democrats 
and  Republicans,  fighting  side  by  side1;  with  them 
there  is  no  quarrel;  with  them  there  is  no  differ- 
ence; why  can  there  not  be  unanimity  and  friend- 
ship here?"  I  ask  the  same  question,  why? 
Talk  about  parties  !  How  do  you  make  parties? 
How  are  they  created  ?  You  cannot  make  them 
out  of  conventions  and  platforms.  They  are 
built  upon  issues.  That  is  the  way  the  present 
parties  arc  formed  and  divided.  Who  are  re- 
sponsible for  these  issues?  The  Senators  to  my 
right  [the  Republicans]  and  their  politic*]  asso- 
ciates.     When  the  President  of  the  United  States 

issued  Iris  proclamation  calling  upon  the  military 
force  of  the  country  to  avenge  the  insult  offered 
to  the  national  flag  at  Fort  Sumter,  all  men  ral- 
lied without  distinction  of  party  to  the  support 
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of  that  banner.  There  was  literally  no  party. 
And  when  Congress  met  here  in  special  session 
in  the  summer  immediately  succeeding  the  proc- 
lamation, the  same  unanimity  prevailed.  Con- 
gress then  said  that  this  war  should  not  be  prose- 
cuted in  the  spiritof  conquest  or  subjugation,  and 
it  should  not  interfere  with  the  rights,  the  dignity, 
or  the  institutions  of  the  States.  Congress  ad- 
journed; it  went  home  and  found  a  united  con- 
stituency. What  has  divided  us?  1  will  tell 
you,  sir.  Do  you  recollect  the  victory  of  Fort 
Donelson  ?  I  know  you  do.  You  recollect  witli 
what  rejoicing  every  loyal  heart  received  the  In- 
tel ligence of  the  success  of  the  Union  arms.  Two 
days  after  that  victory,  a  special  message  was 
submitted  to  the  American  Congress.  What  was 
it?  Congratulating  the  people  on  the  return  of 
Tennessee  to  the  Union?  Inviting  again  the 
Suites  of  the  South  to  renew  their  love  and  alle- 
giance to  the  General  Government?  No,  sir.  It 
was  confined  to  the  sole  object  of  the  "abolish- 
ment" of  African  slavery.  Why  "abolishment?" 
Why  not  say  "  abolition?"  Because  then  the 
measure  would  have  been  christened  at  once 
with  the  opprobrium  and  contempt  it  deserved. 
An  obsolete  term,  a  word  almost  unheard  hith- 
erto in  the  language,  must  be  selected  and  placed 
in  this  message  to  discriminate  its  doctrines  from 
the  disgraceful  heresies  of  that  school  of  fanat- 
icism which  has  so  often  met  defeat  with  proc- 
lamation and  made  victory  itself  almostcontempt- 
ible.  That  was  the  first  thing  that  presented 
these  issues  of  which  Senators  complain.  Other' 
measures  of  a  similar  character  rapidly  followed 
which  have  made  party  in  this  country  a  virtue 
and  a  necessity. 

There  was  an  appropriation  here  at  the  last  ses- 
sion of  $1,000,000  for  abolition  purposes  in  the 
District  of  Columbia.  Who  presented  it?  Who 
voted  for  it?  Who  carried  it  against  the  protest 
of  the  people?  The  Senators  to  my  right;  those 
who  are  complaining  about  party  discussions  and 
party  feeling  in  this  Hall.  When  did  they  do  it? 
When  did  they  propose  to  squander  this  vast  sum 
to  gratify  the  fanaticism  of  a  section  witli  which 
they  are  connected ,  and  for  which  they  claim  all  the 
loyalty?  It  was  when  a  rebel  army  was  threat- 
ening the  possession  of  the  capital  itself;  when, 
from  the  dome  of  this  structure,  you  might  have 
seen  the  rebel  flag  floating;  when  five  hundred 
thousand  men  were  in  arms  against  this  Govern- 
ment. It  was  at  such  a  time  that  these  men  could 
not  forget  the  flesh-pots  of  Chicago,  but  must  in- 
sist upon  party  action  and  party  legislation.  It 
is  that  which  has  divided  a  once  united  people. 
There  is  no  other  cause  whatever.  If  this  war 
had  been  prosecuted  in  the  spirit  in  which  it  was 
commenced;  if  it  was  now  prosecuted  with  an  eye 
single  to  the  purpose  of  restoring  nationality,  the 
people  of  Indiana,  the  people  of  other  States  would 
require  no  draft  to  certify  to  a  compelled  loyalty; 
they  would  follow  the  flag  of  the  Union  in  myr- 
iads more  countless  than  those  which  followed 
Peter  the  Hermit  to  rescue  the  sepulcher  of  Christ 
from  the  infidel. 

But,  sir,  it  is  because  you  have  abandoned  the 
original  policy  of  the  war;  because  you  have  aban- 
doned the  constitutional  mode  of  a  reconstruction 
of  the  Government,  that  you  have  divided  the  peo- 
ple of  the  loyal  States,  and  that  you  have  again 
sowed  the  seeds  of  party  debate  and  discussion. 
I  know  it  is  asked,  at  such  a  time  as  this  will  you 
still  continue  these  wranglings?  Let  me  ask  of 
these  Senators,  will  they  postpone  these  abolition 
measures  which  have  already  dishonored  and 
ruined  the  country  to  so  great  an  extent;  will  they 
postpone  this  thing  of  buying  negroes  and  paying 
for  them  out  of  the  public  Treasury;  will  they 
postpone  these  other  enormities;  will  they  post- 
pone this  direct  infraction  upon  the  rights  of  the 
people  of  Missouri  ?  If  they  will  postpone  these 
things  we  will  postpone  discussion  and  debate, 
not  otherwise;  and  I  here  make  the  offer,  and  1 
know  that  every  person  acting  politically  with  mc 
will  accede  to  it,  that  we  bury  party;  that  we  for- 
get differences;  that  we  cease  discussion  and  de- 
bate, provided  they  will  cease  the  presentation  and 
urgency  of  these  measures  with  which  they  have 
so  often  hitherto  disgraced  the  country.. 

It  would  indeed,  sir,  be  a  felicitous  thing  if  we 
of  the  loyal  States  could  look  back  upon  the  his- 
tory of  a  once  united  people  and  say  there  was  no 
blot  on  our  escutcheon;  that  we  had  never  trans- 
cended constitutional  limits,  never  stopped  to  in- 


terfere with  the  constitutional  reservation  of  the 
rights  of  any  of  the  States.  That  brings  me  to  the 
most  important  consideration  in  the  passage  of  the 
bill — the  one  I  have  already  alluded  to — the  effect- 
of  this  policy  of  interference  and  intervention. 
From  the  beginning  it  has  been  disastrous.  If  I 
had  the  power  to  blot  out  the  words  most  hateful 
to  me  in  the  history  of  my  section,  I  would  erase 
the  words  "  Harper's  Ferrry."  We  are  never 
done  reading  of  Federal  misfortunes  which  have 
clouded  Harper's  Ferry;  and  why?  At  other 
places  we  have  seen  the  backs  of  the  rebels;  there 
we  have  shown  them  ours.  At  other  places  vic- 
tory has  perched  upon  our  eagles;  at  Harper's 
Ferry  we  have  had  nothing  but  disaster,  defeat, 
and  discomfiture.  It  is  the  place  where  first  was 
raised  the  hand  of  northern  fanaticism  against  the 
reserved  rights  and  sovereignty  of  a  great  State  of 
this  Union.  It  is  a  spot  consecrated  to  eternal 
shame  and  infamy;  it  is  the  "  damned  spot  that 
will  never  out."  Sumter  shall  equal  it  in  dishonor; 
but  Sumter  followed.  This  may  be  treason;  but 
it  is  truth,  also.  If  our  record  of  the  North  was 
clear, was  plain,  was  unclouded,  with  what  virtue, 
with  what  force,  with  what  renewed  efficacy  we 
might  go  before  the  world  and  ask  its  judgment 
in  our  favor  in  regard  to  the  present  contest.  Do 
Senators  still  desire  to  continue  to  agitate  this  most 
odious  doctrine  of  interference  with  the  sover- 
eignty of  the  States?  Do  they  still  desire  to  con- 
tinue to  agitate  this  dangerous  and  disgraceful 
element  in  the  political  history  of  the  country? 
If  they  do,  let  them  vote  for  the  Missouri  bill. 

But,  sir,  if  Senatofs  desire  to  return  to  the  con- 
stitutional landmarks;  if  they  desire  to  make  this 
war  specially  for  the  Union  and  for  nothing  else; 
if  Senators  desire  to  place  the  merits  of  this  con- 
test wholly  and  solely  upon  the  question  of  na- 
tional integrity,  let  us  defeat  this  bill;  let  us  say 
to  Missouri,  "  if  slavery  is  an  incubus  and  an  ev.il, 
it  is  one  for  which  the  Federal  Government  is  not 
responsible;  it  is  one  for  which  the  people  of  In- 
diana, the  people  of  Virginia,  the  people  of  Ken- 
tucky, the  people  of  no  State  in  this  Union  are 
answerable,  except  the  people  of  Missouri  them- 
selves." For  good  or  for  evil  they  chose  this  in- 
stitution. They  have  recognized,  cherished,  fos- 
tered, and  supported  it;  and  for  one,  rejoiced  as  1 
would  be  to  hear  of  its  disappearance,  I  am  not 
willing  to  lift  a  finger  to  tax  my  people  or  the  na- 
tional Treasury  in  aid  of  any  such  eleemosynary 
project.  We  can  find  other  uses  for  the  public 
treasure  more  consonant  with  the  national  honor, 
national  unity,  and  national  peace. 

Mr.  WALL.  I  simply  rise,  Mr.  President,  to 
give  my  reasons  in  brief  why  I  shall  not  be  able  to 
vote  for  the  whole  of  this  bill  or  for  any  section 
of  it.  After  the  able  and  eloquent  speech  of  the 
Senator  from  Indiana,  I  will  not  at  this  period  of 
the  debate  and  at  this  time  of  the  day  inflict  upon 
the  Senate  a  set  speech.  The  condition  of  my 
health  and  my  voice  would  alike  forbid  it.  I  be- 
lieve, sir,  that  I  speak  the  sentiments  of  a  major- 
ity of  the  people  of  my  own  State  when  I  say  that 
they  are  opposed  to  this  bill  for  very  many  rea- 
sons. 

I  have  listened  to  the  arguments  that  have  been 
advanced  here  from  day  to  day,  and  I  have  read, 
I  may  say  with  a  great  deal  of  pleasure  and  I  hope 
profit,  the  very  able  and  eloquent  speech  of  the 
young  Senator  from  Missouri, [Mr.  Henderson,] 
but  all  that  I  have  heard  and  all  that  I  have  read 
has  failed  to  remove  the  conviction  that  this  bill 
is  not  only  unconstitutional  but  inexpedient.  But, 
sir,  whatever  might  be  my  individual  convictions, 
of  one  thing  I  am  certain,  that  my  people  are  op- 
posed to  this  bill  and  to  every  provision  in  it. 

I  shall  vote  against  it,  first,  because  I  believe  it 
to  be  unconstitutional.  I  believe  that  this  Con- 
gress has  as  much  right  to  pass  a  bill  appropria- 
ting money  for  the  purchase  of  slaves  in  the  bar- 
racoons  upon  the  coast  of  Africa  as  for  the  purpose 
of  purchasing  the  slaves  belonging  to  the  constit- 
uents of  the  Senator  from  Missouri. 

Mr.  President,  1  represent  upon  this  floor  a 
loyal  State.  The  citizens  of  my  State  have  given 
freely  of  their  blood  and  of  their  treasure  upon  the 
battle-fields  of  this  Union.  The  soldiery  of  the 
State  of  New  Jersey  have  written  high  upon  their 
banners  the  name  of  almost  every  battle-field  upon 
the  peninsula  and  in  front  of  your  city  of  Wash- 
ington. Those  soldiers  went  into  this  fight  be- 
cause they  believed  that  this  was  to  be  a  war  for 
the  support  of  the  Constitution  and  the  Union,  or, 


to  use  the  more  forcible  words  of  the  resolution 
offered  by  my  colleague  upon  this  floor  in  the 
session  of  1861: 

"  That  the  present  war  was  for  tin;  Union,  according  to 
the  Constitution  ;  that  its  object  was  to  save  the  former  and 
enforce  lite  latter — was  so  in  the  beginning,  is  now  as  car- 
ried on,  and  slioukl  be  to  the  last;  that  measures  extreme 
and  radical,  disruptive  in  themselves,  involving  in  a  com- 
mon fate  as  well  the  loyal  as  the  disloyal,  should  not  be  re- 
sorted to  ;  and  that  in  crushing  treason,  wide-spread  and 
baleful  as  it  is,  the  Government  itself  cannot  prove  traitor 
to  organic  law." 

These  principles  the  soldiery  of  New  Jersey 
accepted  as  the  policy  of  this  Administration  in 
carrying  on  this  war  for  the  Union;  but  I  am  sorry 
to  say  that  circumstances  have  occurred  since  this 
resolution  was  presented  in  this  Chamber,  that 
make  the  loyal  soldier  in  the  field,  that  make  Che 
loyal  citizen  of  New  Jersey,  doubt  whether  this 
be  a  war  for  the  Constitution  under  the  Union. 
Sir,  there  have  been  too  many  evidences  here  that 
this  is  not  the  intention  of  earring  on  this  war,  or 
else  the  acts  of  Senators  in  this  Chamber  do  not 
speak  their  thoughts  and  their  political  principles. 

The  soldiery  and  the  loyal  citizens  of  New  Jer- 
sey have  watched  the  course  of  this  Administration 
with  an  exceedingly  jealous  eye.  They  have  seen 
the  numerous  abnormal  acts  of  the  Administra- 
tion. They  have  noticed  the  illegal  arrests  that 
have  been  made  of  their  citizens,  torn  from  the 
soil  of  their  native  State,  and  carried  through  tlrat 
State  into  other  States,  and  imprisoned  in  the  bas- 
tiles  of  the  Government.  Sir,  it  has  awakened 
a  suspicion  that  it  is  not  the  intention  of  this  Gov- 
ernment to  carry  on  the  war  under  the  Constitu- 
tion, or,  to  use  the  more  forcible  and  eloquent  lan- 
guage of  my  colleague,  that  the  Government  is 
about  to  prove  "  traitor  to  organic  law." 

Mr.  TEN  EYCK.  I  do  not  understand  my 
colleague  to  say  that  I  used  that  language  as  con- 
nected with  the  Government's  action. 

Mr.  WALL.  I  cannot  say  what  the  object  or 
intention  of  the  Senator  from  New  Jersey  was. 
I  simply  quote  the  language  of  his  resolution,  in 
which  he  says  that  "  the  Government  itself  can- 
not prove  traitor  to  organic  law."  Those  words 
are  sufficient;  I  accept  them  as  my  platform;  and 
I  stand  here  at  all  times,  on  every  occasion,  to  re- 
sist any  attempt  by  this  Government  to  place 
itself  in  any  such  position. 

But,  Mr.  President,  the  people  of  the  State  of 
New  Jersey  are  opposed  to  any  measure  like  this, 
not  only  upon  the  ground  of  its  unconstitution- 
ality, but  upon  the  ground  of  its  inexpediency. 
At  this  hour  of  the  nation's  agony,  when  the  very 
foundations  of  the  Republic  are  trembling  as  with 
the  throes  of  an  earthquake,  and  when  a  financial 
revolution  seems  to  threaten  us  all  with  ruin  and 
bankruptcy,  they  cannot  see  the  wisdom  and  the 
sagacity  and  the  statesmanship  of  taking  with  lav- 
ish hand  $20,000,000  of  the  money  of  the  people 
of  the  other  States  for  the  purpose  of  defraying 
the  expenses  of  the  slaves  in  Missouri,  for  eman- 
cipating the  slaves  there;  for. encouraging,  I  may 
say,  an  abstraction;  because,  Mr.  President,  if 
there  is  ever  anything  written  upon  the  annals  of 
history,  it  is  that  this  scheme  of  negro  emancipa- 
tion, whenever  tried,  has  always  proved  a  most 
stupendous  failure.  England  tried  itwith  hercolo- 
.nies,and  what  was  the  result?  It  was  only  a  few 
years  ago  that  the  London  Times,  "  the  Thun- 
derer," denounced  the  whole  scheme  as  a  most 
wretched  failure,  and  pronounced  that  the  last  fate 
of  that  man,  the  emancipated  slave,  was  worse 
than  the  first,  the  slave  himself.  And,  sir,  that 
wili  be  the  history  in  the  case  now  before  us,  and 
in  the  schemes  which  gentlemen  seem  so  anxious 
to  prosecute.  I  call  the  attention  of  the  Senate 
but  for  a  few  moments  to  a  passage  in  a  pamphlet 
that  was  only  handed  me  this.moming  in  refer- 
ence to  this  very  question,  and  I  beg  leave  to  read 
from  it,  and  1  hope  that  the  Senators  on  the  other 
side  of  the  Chamber  will  "  mark,  learn,  and  in- 
wardly digest"  what  I  read: 

"  At  the  South,  the  free  black  would  suffer  less  from  the  • 
effects  of  climate,  but  much  more  from  the  extreme  preju- 
dice existing  there  towards  the  black  when  he  assumes  the 
position  of  an  equal.  To  suppose  he  could  exist  under  such 
a  state  of  things  is  to  ignore  all  experience  and  ihe  observa- 
tion of  every  day.  In  Jamaica,  the  English  Government 
•  have  troops  to  protect  the  freed  slaves  from  the  encroach- 
ments of  their  old  masters;  but  there,  it  is  stated,  on  the 
authority  of  the  London  Times,  that  the  blacks  are  not  only 
falling  below  the  point  of  civilization  attained  during  their 
servitude,  but  in  many  eases  actually  returning  to  their  na- 
tive barbarism  and  the  worship  of  idols.  We  have  no  such 
standing  army  here  ;  but  the  slave,  when  free,  must  be  left 
to  the  tender  mercies  of  his  former  master." 
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I  ask  my  young  friend,  the  Senator  from  Mis- 
louri,  whether  he  is  willing  to  inaugurate  such  a 
ystem  as  that? 

"  What  would  be  the  fate  of  the  slave  is  as  certain  as  is 
he  fate  of  the  North  American  Indian,  the  difference  being 
hat  the  Indian  flies  from  civilization,  which  destroys  him, 
vhile  the  imitative  and  mild-tempered  African  clings  to  civ- 
lization,  which  as  certainly  destroys  him." 

"  From  some  of  our  western  States  the  colored  man  has 
leen  entirely  excluded.  This  is  a  wise  provision,  and  a 
nerciful  one,  to  the  blacks  who  come  into  the  free  States 
inly  to  drag  out  a  few  years  in  some  menial  employment, 
ind  then  disappear  with  their  families,  if  they  have  any, 
eavlng  no  trace  behind.  If  history  and  experience  teach 
is  anything,  it  is  this,  that  two  races  constituted  like  the 
Inglo-Saxon  and  the  African  can  never  coexist  in  a  slate 
if  equality,  which  means  competition.  So  long  as  the  iu- 
erior  race  is  in  a  dependent  condition,  and  can  claim  sup- 
>ort  and  protection  from  the  white,  it  remains,  with  rare 
xceptions,  contented  and  happy,  the  great  burden  of  such 
i  relation  falling,  in  fact,  upon  the  master,  and  not  upon  the 
lave.  The  moment  that  relation  is  changed,  the  negro, 
brown  upon  his  own  resources,  and  exposed  to  the  wither- 
ng  and  blasting  effects  of  that  ineradicable  antipathy  which 
xists  towards  allot' African  descent,  that  moment  his  fate 
s  sealed;. he  perishes  like  the  autumn  leaves  when  comes 
.  killing  frost,  and  in  course  of  a  very  few  generations  not 
i  vestige  remains  to  show  that  he  had  ever  existed." 

And,  sir,  can  you  change  the-course  of  history, 
:an  you  change  the  inevitable  course  of  events 
vhich  must  occur  if  you  go  on  pursuing  this  policy 
>f  emancipation,  throwing  the  blacks  widespread 
)  ver  the  North  ?  There  are  no  friends  of  the  black 
nan  who  can  advocate  a  policy  like  that.  He  is 
he  worst  enemy  of  the  negro  who  will  attempt 
t,  because  it  must  lead  to  his  inevitable  destruc- 
ion. 

Mr.  President,  1  have  occupied  more  time  than 

intended  when  I  rose;  but  it  does  seem  to  me, 
n  watching  the  course  of  legislation  pursued  in 
his  Chamber  and  in  the  other,  and  the  course 
mrsued  at  the  extreme  end  of  the  avenue,  that 
ve  are  engaged  in  the  most  impracticable  system 
if  legislation  that  the  world  has  ever  known,  i 
enow  nothing  like  it,  except  it  maybe  in  thatcele- 
trated  academy  which  that  master  of  sarcasm 
ipeaks  of  at  Lagado,  in  the  island  of  Liputa, 
vhere  political  philosophers  were  found  engaged 
n  all  sorts  of  experiments.  One  was  engaged  in 
ndeavoring  to  bottle  up  sunbeams  extracted  out 
if  cucumbers  for  the  purpose  of  letting  them  out 
n  inclement  seasons  to  protect  the  governor 'sgar- 
len.  Another  was  engaged  in  attempting  to  build 
louses  from  the  roof  downwards;  and  another  in 
ittempting  to  make  silk  out  of  cobwebs;  and  a 
burth  in  attempting,  as  I  remember,  to  calcine 
ce  into  gunpowder.  Senators,  you  may  as  easily 
alcine  ice  into  gunpowder,  manufacture  cobwebs 
nto  silk,  build  houses  from  the  roof  downward, 
ir  extract  sunbeams  from  cucumbers,  as  you  can 
ubdue  this  rebellion  by  measures  tike  those  that 
'ou  are  attempting  to  pass  through  both  Houses 
if  Congress. 

My  friend,  if  I  may  call  him  so  on  a  short  ac- 
[uaintance,  the  Senator  from  New  Hampshire, 
Mr.  Ci.ark,]  in  some  very  eloquent  remarks  that 
le  made  the  other  day,  exclaimed  that  he  saw, 
hrough  emancipation,  the  pathway  to  the  crush- 
rig  out  of  this  rebellion  and  to  the  establishment 
if  a  lasting  peace.  I  will  say  to  the  Senator  from 
'few  Hampshire,  if  he  can  only  prove  to  my  eon- 
tituents  that  that  pathway  will  lead  out  of  the 
urid  glare  of  war  into  the  shadow  of  a  lasting 
•eace,  they  will  even  strain  a  constitutional  point 
o  travel  that  pathway  with  him.  But,  sir,  I  am 
fraid  it  is  among  the  impracticable  measures  of 
?gislation  which  seem  to  originate  on  the  other 
ide  of  the  Chamber,  and  which  I  fear  will  have 
iiitlittleelTect.  The  Presidentof  the  United  States, 
n  his  message,  told  thecountry  thathistory  would 
lever  forget  him  nor  this  Congress.  Sir,  I  do  not 
hink  it  will.  As  Sir  Charles  To wnshend  once  said 
o  Lord  Thnrlow, who  was  an  exceedingly  profane 
nan,  when,  in  a  burst  ofenthusiasm  upon  the  floor 
'f  Parliament  he  said,  "  if  I  forget  my  sovereign 
iiay  my  God  forget  me" — "no,  no,"  said  the 
vilty  To  wnshend,"  he  will  see  you  damned  first." 
Lnd  that,  Senators,  I  am  afraid  will  be  our  con- 
lition  with  history  if  we  go  on  passing  these 
normous  acts. 

Mr.  TEN  EYCK.  I  wish  to  say  a  word  in  a 
lerfecily  calm  and  quiet  way.  My  colleague,  in 
he  course  of  his  remarks,  has  seen  fit  to  allude  to 
,  resolution  submitted  by  me  at  the  last  session  of 
Congress. 

Mr.  WALL.  I  will  give  my  colleague  the  reso- 
ution;  perhaps  lie  has  forgotten  it. 

Mr.  TEN  BYCK.  Not  at  all,  sir;  I  have  a  dis- 


tinct recollection  of  the  resolution.  I  abide  by  it 
to-day  as  firmly  as  I  did  the  day  I  introduced  it  in 
the  Senate,  and  1  am  glad  to  find  that  my  colleague 
coincides  with  me  in  the  sentiment  it  contains. 
Ho  declares  it  is  the  sentiment  which  he  enter- 
tains. He  theoretically  adopts  it.  1  hope  that 
my  colleague  will  on  every  occasion  be  found  to 
act  up  to  it  in  his  conduct  and  his  practice.  In 
the  general  principles  there  enunciated  I  declared 
that  the  Constitution  was  paramount,  and  that  the 
Union  was  to  be  maintained  in  accordance  with 
its  principles  and  its  doctrines;  that  all  men  were 
required  to  pay  obedience  to  it;  and  that  even  the 
Govern  men  til  self,  by  violating  its  precepts,  would 
be  as  guilty  of  treason  as  a  private  individual. 

Mr.  WALL.  Will  my  colleague  allow  me  to 
interrupt  him?  1  have  no  doubt  at  all  that  that 
is  the  construction  he  put  upon  it.  It  is  the  con- 
struction which  I  accept,  and  therefore  there  is 
hardly  a  necessity  for  his  arguing  that  point  any 
further.  I  have  no  doubt  that  that  was  the  inten- 
tion. It  is  the  idea  which  I  have  in  my  own  mind. 
It  is  the  idea  which  I  believe  is  entertained  by 
every  loyal  man  in  the  North. 

Mr.  TEN  EYCK.    Undoubtedly. 

Mr.  WALL.    Unquestionably. 

Mr.  TEN  EYCK.  I  only  object  to  the  use 
that  my  colleague  saw  fit  to  make  of  it.  He  inti-  i 
mated,  as  I  understood  him,  that  it  was  a  decla- 
ration aimed  at  the  Government;  that  they  were 
abput  to  violate  the  Constitution,  or  that  the  Gov- 
ernment had  violated  the  Constitution  in  some  of 
its  transactions. 

Mr.  WALL.  I  did  not  wish  to  convey  that 
idea  at  all. 

Mr.  TEN  EYCK.  That  was  the  idea  which 
would  naturally  be  conveyed  by  the  expressions 
of  my  colleague  in  his  speech,  and  in  the  tone  and 
connection  of  his  remarks;  and  it  was  to  correct 
any  idea  of  that  sort  that  I  rose  upon  this  occasion. 

Now,  sir,  I  do  not  believe  that  the  proposition 
contained  in  this  bill  does  violate  any  provision 
of  the  Constitution.  I  do  not  believe  that  the  ap- 
propriation of  money  designed  by  this  bill  will 
amount  to  a  violation  of  the  Constitution  of  the 
United  States.  I  believe  that  the  Treasury  can 
be  called  upon  and  used  as  lawfully  and  properly 
in  this  way,  to  put  an  end  to  or  cripple  the  rebel- 
lion, as  by  paying  for  the  property  of  people  in 
Missouri  taken  for  public  use,  or  paying  for  any 
chattel  or  article  of  property  of  citizens  thus  taken 
to  effect  such  a  result.  I  have  no  doubt  upon  that 
subject. 

Now,  sir,  a  few  words  more,  sihee  1  am  up,  in 
relation  to  the  bill  before  the  Senate.  I  do  not  feel 
inclined,  nor  am  I  certain  that  I  shall  vote  for  the 
bill  in  its  present  shape.  1  understand  it  to  pro- 
pose an  appropriation  of  $20,000,000,  or  a  pledge 
of  the  bonds  of  the  United  States  to  that  amount, 
to  the  State  of  Missouri  for  the  immediate  abo- 
lition of  slavery  therein,  or  $10,000,000  for  the 
gradual  emancipation  of  slaves  there.  It  is  in  the 
alternative:  if  slavery  shall  be  abolished  by  the 
agency  of  the  State,  through  its  convention,  or  by 
any  organic  law,  any  constitutional  act,  as  early 
as  1865,  then  Congress  by  this  bill  undertakes  to 
pledge  itself  to  appropriate  $20,000,000  for  that 
purpose.  But  if  it  is  to  take  effect  after  that  pe- 
riod, it  proposes  to  appropriate  $10,000,000,  pro- 
vided the  emancipation  takes  place  by  1876. 

Mr.  WALL.  Will  my  colleague  permit  me  to 
interrupt  him  one  moment,  to  ask  him  a  single 
question?  I  understand,  if  I  can  catch  his  re- 
marks, that  he  is  arguing  in  favor  of  the  consti- 
tutionality of  this  bill.     Am  I  correct? 

Mr.  TEN  EYCK.     I  am  not  arguing. 

Mr.  WALL.     Louder. 

Mr.  TEN  EYCK.  It  would  give  me  very  great 
pleasure  if  my  colleague  would  come  to  this  side 
of  the  Chamber  where  he  could  hear  me  better. 

Mr.  WALL.  I  simply  ask  the  question  now. 
I  will  go  on  that  side  presently; 

Mr.  TEN  EYCK.  I  am  not  arguing  the  ques- 
tion of  constitutionality.  I  have  not  attempted 
to  raise  that  question  further  than  to  say  that  1 
have  no  doubt  of  its  constitutionality. 

Mr.  WALL.  1  ask,  then,  my  colleague  a  sim- 
ple question:  docs  he  believe  that  this  Congress 
iiave  the  right  to  appropriate  money  to  pay  for 
divorce;  suits  in  the  State  of  Missouri?  because,  if 
they  have  that  power,  they  certainly  may  have  the 
power  to  pay  for  dissolving  the  bond  bet  wren  mas- 
ter and  slave.  They  are  both  domestic  institu- 
tions. 


JVlr.  TEN  EYCK.  "  Sufficient  unto  the  day  is 
the  evil  thereof."  We  are  now  upon  the  subject 
of  emancipating  slaves  in  the  Slate  of  Missouri, 
and  not  upon  divorces, or  rather  of  rendering  aid 
on  the  part  of  theGeneral  Government  for  the  pur- 
pose of  aiding  that  State  in  that  object;  and  1  re- 
iterate what  I  said  before,  that  1  have  no  doubt  in 
my  own  mind  of  the  right  of  Congress  thus  to  ap- 
propriate money  to  cripple  and  put  an  end  to  this 
rebellion.  I  do  not  believe  the  Government,  or  the 
President,  or  Congress,  in  proposing  this  meas- 
ure, propose  an  unconstitutional  one.  1  believe 
it  to  be  constitutional;  and  so  far  as  I  believe  in 
the  expediency  and  propriety  of  the  measure,  I  am 
prepared  to  go  for  it;  and  if  I  am  not  satisfied  of 
the  expediency  or  propriety  of  it  to  the  extent 
which  this  bill  proposes,  1  am  not  prepared  to  go 
for  it  to  that  extent. 

But  certain  persons  have  said  that  the  Senate, 
or  such  members  of  Congress  as  voted  for  the  res- 
olution to  which  reference  has  been  already  made, 
are  committed  to  vote  for  this  measure.  I  do  not 
so  understand  it(  During  the  month  of  April  last, 
not  quite  a  year  ago,  the  President  sent  to  both 
Houses  of  Congress  a  resolution.  Both  Houses 
of  Congress  passed  that  resolution  by  decided 
votes,  and  it  was  in  the  following  words — I  beg 
leave. to  read  it  again,  although  it  has  been  read, 
that  it  may  go  along  with  my  remarks: 

"Resolved,  That  the  United  States  ought  to  cooperate 
Willi  any  State  which  may  adopt  gradual  abolishment  ofsla- 
very,  giving  to  such  State  pecuniary  aid,  to  be  used  by  such 
State,  in  its  discretion,  to  compensate  for  the  inconven- 
iences, public  and  private,  produced  by  such  change  ofsys- 
tem#" 

Accompanying  this  resolution  was  a  short  mes- 
sage from  the  President,  apartof  which  I  beg  leave 
to  read.  The  author  of  it  sent  in  connection  with 
the  resolution,  when  he  submitted  it,  the  follow- 
ing: 

"If  the  proposition  contained  in  the  resolution  does  not 
meet  the  approval  of  Congress  and  the  country,  there  is  the 
end  ;  but  if  it  does  command  such  approval,  I  deem  it  of" 
importance  that  the  States  and  people  immediately  inter- 
ested should  be  at  once  distinctly  notified  of  the  fact,  so 
that  they  may  begin  to  consider  whether  to  accept  or  reject 
it.  The  Federal  Government  would  find  its  highest  interest 
in  such  a  measure,  as  one  of  the  most  elticient  means  of 
self-preservation.  The  leaders  of  the  existing  insurrection 
entertain  the  hope  that  this  Government  will  ultimately  be 
forced  to  acknowledge  the  independence  of  some  part  of 
the  disaffected  region,  and  that  all  the  slave  States  north  of 
such  part  will  "then  say,  '  the  Union  for  which  we  have 
struggled  being  already  gone,  we  now  choose  to  go  with  the 
southern  section.'  To  deprive  them  of  this  hope,  substan- 
tially ends  the  rebellion  ;  and  the  initiation  of  emancipation 
completely  deprives  them  of  it  .as  to  all  the  States  initiating 
it.  The  point  is  not  that  all  the  States  tolerating  slavery 
would  very  soon,  if  at  all,  initiate  emancipation  ;  but  that, 
while  the  offer  is  equally  made  to  all,  the  more  northern 
shall,  by  such  initiation,  make  it  certain  to  the  more  south- 
ern tiiat  in  no  event  will  the  former  ever  join  the  latter  in^ 
their  proposed  confederacy.  1  say  '  initiation,'  because,  in 
my  judgment,  gradual  and  not  sudden  emancipation  is  bet- 
ter for  all." 

Mr.  President,  I  think  so,  too;  I  think  "grad- 
ual and  not  sudden  emancipation  is  better  for  all." 
Such  has  always  been  my  opinion  on  this  subject. 
The  Senate  on  the  2d  day  of  April  last  passed 
that  resolution  by  a  decided  vote — a  vote  of  32  to 
10.  1  voted  for  the  resolution  then.  I  stand  by 
its  principles  and  its  provisions  now.  I  am  will- 
ing to  extend  pecuniary  aid  to'the  State  of  Mis- 
souri to  compensate  her  for  the  inconvenience 
which  she  may  sustain  by  the  change  of  her  sys- 
tem in  the  abolishment  of  slavery  within  her  bor- 
ders. I  think  the  United  States  ought  to  cooper- 
ate with  the  State  of  Missouri  now  that  she  has 
invited  our  aid,  and  inaugurated  that  policy  for 
herself;  and  I  am  willing- to  go  even  to  the  extent 
of  $10,000,000,  if  required,  to  enable  her  to  carry 
out  or  establish  a  gradual  system  of  emancipa- 
tion. 1  believe  a  gradual  system  of  emancipation 
is  better  for  both  races,  for  the  white  and  for  the 
black.  It  avoids  violent  shocks;  il  avoids  all  the 
evil  consequences  which  would  result  from  turn- 
ing fifty ,  seventy-five,  or  one  hundred  thousand 
slaves  loose  at  once  upon  the  white  people  of  that 
Stale  without  protection,  without  adequate  means 
for  their  support,  and  without  providing  for  their 
deportation,  colonization,  or  the  proper  care,  con- 
trol, and  management  of  them.  But,  sir,  1  am  not 
prepared  to  vote  an  appropriation  of  $20, 000,000 
to  pay  the  full  value  of  all  the  slaves  in  Missouri 
to  effect  their  immediate  emancipation.  I  should 
rejoice  to  see  the  shackles  fall  from  the  limbs  of 
every  slave  in  this  Union;  anil  if  it  rested  upon 
my  voice,  and    1   had    the  right  so  to  act  without 

interfering  with  the  rights  of  others  under  ilia  Con- 
stitution, they  should  go  lice,  i'i  lit  nven  'a  name, 
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provided  that  such  enfranchisement  would  not  se- 
duce them  to  a  most  miserable  and  wretched  state 
of  existence.  I  sympathize  with  this  movement; 
I  hope  it  may  be  gradually  carried  out  through 
nil  the  States  of  this  Union;  but  I  am  not  willing 
to  sustain  and  support  a  measure  which  I  think 
must  prove  ruinous  and  disastrous  to  both  whites 
and  blacks  throughout  the  length  and  breadth  of 
this  land.  Iliad  no  idea  that  I  pledged  myself  to 
such  a  measure  when  I  voted  for  the  proposition 
sent  to  us  by  the  President,  with  the  accompany- 
ing commentary  written  upon  it  at  the  time  when 
he  sent  us  that  resolution. 

Sir,  what  will  be  the  effect  of  the  passage  of 
such  a  bill  ?  What  will  be  the  effect  of  establish- 
ing a  precedent  such  as  this  bill  will  establish? 
Why,  sir,  to  require  the  General  Government  to 
pay  the  full  value  of  every  slave  in  every  State  in 
this  Union  which  may  ask  for  emancipation:  the 
full  value  of  every  slave  in  Delaware — for  these 
events  will  hurry  after  each  other,  one  fast  upon 
the  heels  of  the  other — of  every  slave  in  West  Vir- 
ginia, (there  is  a  proposition  to  that  effect  now,) 
of  all  the  slaves  in  Maryland ,  and  of  all  the  slaves 
in  Kentucky;  and  who  can  tell  what  millions  of 
money  will  be  required  for  such  a  purpose? 

Mr.  President,  1  am  disposed  to  pause,  in  view 
of  the  enormous  public  debt,  in  view  of  the  thou- 
sands of  millions  of  indebtedness  which  will  accu- 
mulate in  the  further  prosecution  of  this  war,  in 
view  of  the  great  variety  of  measures  now  before 
Congress  calling  for  the  pledge  of  Government 
bonds  and  securities  to  build  ship-canals  and  other 
works.  Sir,  the  Government  is  asked  to  pledge 
its  bonds  to  the  amount  of  many  millions  to  con- 
struct canals,  and  for  the  construction  of  railroads, 
from  one  section  of  the  country  to  another,  and  to 
lay  telegraphic  wires  on  the  sea-coast;  for  all  these 
is  asked  the  pledge  of  public  securities  amounting 
to  several  millions.  Sir,  in  view  of  the  variety  of 
measures  now  pressed  before  Congress,  all  of 
which  are  proposed  to  be  based  upon  the  pledge 
of  Government  securities,  I  ask  how  any  reason- 
able, prudent  legislator  in  either  House  of  Con- 
gress, with  all  the  debt  now  resting  upon  us,  and 
the  depletion  of  the  public  Treasury,  can  ask  for 
the  enactment  of  a  measure  which  must  produce 
bankruptcy  and  ruin?  In  other  words,  how  can 
the  Government  ever  pay  this  debt?  What  man 
acting  for  himself,  controlling  and  managing  his 
own  affairs,  being  hopelessly  involved,  having 
expended  his  last  dollar  in  hand,  and  having  ac- 
cumulated expenses  beyond  any  immediate  hope 
of  payment,  would  still  go  on  pledging  his  per- 
sonal responsibility  and  his  personal  security  for 
objects  of  a  character  similar  to  those  now  intro- 
duced and  insisted  upon  by  this  bill?  No  rea- 
sonable, prudent  man  would  do  that.  Why,  then, 
should  we,  or  how  can  we,  as  agents  of  the  Gov- 
ernment,acting  for  our  constituents, and  discharg- 
ing the  duties  of  a  responsible  trust,  act  in  a  dif- 
ferent way  from  that  in  which  we  would  act  as 
private  individuals? 

I  am  willing,  without  taking  up  more  of  the 
time  of  the  Senate,  to  say  that  I  am  in  favor  of 
giving  aid  to  all  tjie  States  that  shall  ask  for  it  to 
compensate  them  in  establishing  a  system  of  grad- 
ual emancipation;  but  1  do  not  see  my  way  clear 
in  undertaking  to  pay  for  all  the  slaves  in  Mis- 
souri, and  for  every  slave  within  the  several  border 
slave  States,  and  for  every  slave  in  any  other  State 
that  maybe  restored  to  this  Union  either  by  force 
of  arms  or  by  the  return  of  its  citizens  to  their 
former  allegiance.  It  cannot  be  done;  the  Treas- 
ury cannot  stand  it.  The  country  cannot  sustain 
the  burden.  We  may  assist,  we  may  do  a  part, 
to  gain  the  end  in  view;  we  cannot  do  it  all.  With 
these  explanations  and  these  remarks,  I  shall  vote 
in  favor  of  the  bill  if  it  shall  be  so  amended  as  to 
appropriate  a  sum  of  money  for  gradual  abolition; 
but  against  it,  if  it  involves  the  principle  of  imme- 
diate abolition  and  the  payment  of  the  full  value 
of  every  slave  so  emancipated. 

In  the*Slateof  New  Jersey  we  graduallyeman- 
cipated  our  slaves  by  the  act  of  1820.  It  was  done 
in  that  way,  and  not  a  ripple  was  left  to  disturb 
the  public  mind.  It  died  out  gradually;  it  went 
out  of  existence  quietly,  and  until  within  a  very 
short  period  there  were  left  a  very  few  slaves  (too 
old  to  be  enfranchised  by  the  act)  in  the  State, 
and  they  were  left  in  the  control  of  their  masters, 
whose  only  charge  of  them  was  to  take  care  of,  pro- 
vide for,  and  maintain  them.  I  do  not  myself  pro- 
pose to  offer  any  amendment,  but  1  hope  the  bill 


may  be  put  in  such  a  shape  as  that  we  may  vote 
to  aid  the  State  of  Missouri,  and  thus  establish  a 
precedent  for  the  other  States  that  may  ask  for 
assistance  in  the  gradual  abolition  of  slavery. 
This,  I  think,  will  result  in  general  good  to  all 
parties,  and  avoid  the  violent  shocks,  animosities, 
and  contentions  which  would  be  likely  to  grow  out 
of  a  measure  so  immediate  and  decided  as  the  one 
now  before  the  Senate. 

Mr.  RICHARDSON.  Mr.  President,  at  the 
time  of  the  formation  of  the  Federal  Constitution 
African  slavery  existed  in  every  State  of  the  Union 
but  Massachusetts.  It  is  true  that  in  the  States 
of  Pennsylvania  and  Rhode  Island  it  was  in  pro- 
cess of  abolition.  In  the  States  of  New  Hamp- 
shire, New  York,  Connecticut,  and  New  Jersey, 
slavery  was  abolished  after  the  adoption  of  the 
Constitution  under  which  we  now  live,  and  which 
each  one  of  us  has  taken  an  oath  here  to  support. 

The  people  of  Pennsylvania  passed  an  act  of 
emancipation  in  1780;  Rhode  Island  about  1784. 
All  of  these  States  acted  for  themselves,  and  their 
people  sustained  the  loss,  whatever  it  was,  for  the 
act.  They  did  not  call  on  the  people  of  the  other 
States  to  pay  them  to  set  their  slaves  free.  After 
the  adoption  of  the  Federal  Constitution,  New 
Hampshire,  New  York,  Connecticut,  and  New 
Jersey  emancipated  their  slaves,  each  one  for  itself, 
neither  of  them  asking  aid  of  the  other  States  or 
the  General  Government  to  effect  this  purpose. 
New  Hampshire,  by  her  constitution  adopted  in 
1790,  abolished  slavery. 

Mr.  CLARK.     The  Senator  will  pardon  me. 

Mr.  RICHARDSON.     Certainly. 

Mr.  CLARK.  I  do  not  think  the  expression 
quite  right  that  she  abolished  it  by  the  constitu- 
tion; but. there  were  such  statements  and  declara- 
tions of  right  in  the  constitution,  without  any  al- 
lusion to  slavery,  as  led  to  its  abolition. 

Mr.  RICHARDSON.  I  thank  the Senatorfor 
placing  me  right  in  this  matter.  New  Hampshire 
for  itself,  without  aid  from  the  General  Govern- 
ment, abolished  slavery.  The  State  neither  asked 
nor  obtained  aid  in  this  behalf.  New  York,  I 
believe,  passed  the  act  of  emancipation  in  1798, 
neither  asking  nor  obtaining  aid  from  the  General 
Government.  New  Jersey  passed  its  enactment 
for  emancipation  in  1820,  and,  like  New  Hamp- 
shire and  New  York,  suffered  the  loss  without  aid 
from  the  General  Government;  and  so  with  Con- 
necticut. 

I  have  shown  that  the  States  of  Penns)'lvania 
and  Rhode  Island  emancipated  their  slaves,  or 
took  the  initiatory  steps  to  do  so,  under  the  Articles 
of  Confederation.  1  have  also  shown  that  the 
States  of  New  Hampshire,  New  York,  New  Jer- 
sey, and  Connecticut,  since  the  adoption  of  the 
Constitution,  have  each  for  Itself  emancipated  their 
slaves  without  aid  from  the  General  Government. 
During  our  entire  existence  as  a  nation  till  the  ad- 
vent of  Lincoln  into  power,  we  have  had  uniform 
and  harmonious  action  upon  this  point.  The 
States,  and  the  States  alone,  had  the  sole  and  ex- 
clusive power  to  act  in  this  matter,  and  did  alone 
act.  No  one,  till  the  present  Executive,  has  ever 
claimed  that  Congress  had  constitutional  power 
to  appropriate  money  for  any  such  purpose.  There 
has  been  no  difference  of  opinion  or  action  here- 
tofore. Hence  the  Senator  from  Kentucky,  [Mr. 
Davis, ]with  greatpropriety  propounded  the  ques- 
tion to  my  colleague,  [Mr.  Trumbull,]  to  know 
where  he  derived  his  authority  to  make  the  ap- 
propriation of  twenty  millions  to  aid  the  State  of 
Missouri  to  emancipate  her  slaves;  in  other  words, 
to  pass  the  bill  and  amendments  now  under  con- 
sideration. My  colleague  [Mr.  Trumbull]  con- 
fessed by  his  answer  before  the  Senate  and  the 
country  that  there  was  no  clause  in  the  Federal 
Constitution  that  warranted  the  appropriation 
sought  to  be  made  by  this  bill.  My  colleague  said 
the  authority  was  in  the  sameclausethatgaveCon- 
gress  the  power  to  appropriate  money  to  colonize 
the  negroes.  I  deny  that  you  have  the  constitu- 
tional power  to  appropriate  one  dollar  or  one  cent 
to  aid  Missouri  or  any  other  State  or  individual  to 
free  the  negro,  or  colonize  him  after  he  is  free.  I 
call  upon  Senators  now  to  point  out  the  clause 
in  the  Constitution  that  authorizes  you  to  vote  for 
this  bill.  None  of  them  dare  undertake  the  task. 
The  President  himself  has,  in  the  most  public 
manner,  admitted  the  want  of  power,  by  asking 
Congress  to  submit  amendments  to  the  Constitu- 
tion to  give  it. 

In  view  of  these  facts,  I  say  our  people  are  just- 


ified in  the  declaration  that  they  will  not  pay  taxes 
levied  upon  them  for  purposes  not  warranted  by 
the  Constitution. 

I  repeat  the  invitation  to  Senators  who  intend 
to  vote  for  this  bill,  to  point  out  the  clause  in  the 
Constitution  conferring  the  power  upon  Congress 
to  make  the  appropriation,  or  to  instance  the  act 
of  legislation  heretofore  or  the  judicial  decision, 
which  would  justify  the  exercise  of  the  power 
claimed  by  this  bill.  1  apprehend  none  can  be 
found;  if  it  existed,  the  friends  of  the  measure 
would  parade  it  before  us. 

Sir,  during  the  progress  of  our  history  under  the 
Constitution,  in  times  of  prosperity,  when  money 
was  abundant,  the  States  went  on  and,  with  sole 
and  clear  right  to  do  so,  abolished  slavery.  The 
Federal  Government  never  aided  them.  Nobody 
ever  pretended  that  the  Federal  Government  had 
the  power  thus  to  aid  them.  It  was  reserved  for 
this  Administration,  when  our  Treasury  is  ex- 
hausted, and  our  bonds  selling  in  the  market  at 
fifty  cents  on  the  dollar;  when  we  are  in  a'great 
struggle  for  national  existence;  when  we a"re  stand- 
ing by  the  fresh-made  graves  of  two  hundred  thou- 
sand of  our  soldiers  who  have  perished  in  the  war; 
when  we  have  on  our  hands  one  hundred  thousand 
widows  and  five  hundred  thousand  orphans;  when 
your  Army  in  the  field  has  not  been  paid,  because 
you  have  not  the  money  to  pay  them,  (having  ex- 
hausted the  means  which  should  have  been  paid 
to  them,  on  vagabond  contrabands,)  to  bring  for- 
ward such  ascheme  as  this — a  measure  calculated, 
if  carried  into  effect,  to  lessen  the  value  of  our  se- 
curities in  the  market,  and  to  impair  what  little  of 
public  confidence  is  had  for  the  Chief  Magistrate 
and  his  friends  in  Congress;  a  measure  full  of  mis- 
chief and  wrong,  without  a  single  feature  of  good 
or  benefit  to  the  country  to  redeem  it  in  the  pop- 
ular estimation.  There  is  no  line  or  sentence  in 
the  bill  that  I  could  support.  The  millions  ap- 
propriated for  the  freedom  of  the  negro  would  make 
comfortable  many  a  widow  whose  husband,  and 
many  an  orphan  whose  father  has  offered  up  his 
life  on  the  bloody  field  for  the  cause  of  his  coun- 
try, and  for  whose  want  and  suffering  you  are 
making  no  provision. 

Mr.  President,  I  might  rest  my  objection  to 
the  bill  on  the  want  of  power  in  Congress  under 
the  Constitution.  But,  sir,  if  we  had  the  power 
there  are  other  reasons  why  I  could  not  lend  it 
my  support.  The  President  has  issued  a  proc- 
lamation to  free  all  the  slaves  in  the  rebel  States. 
He  and  his  friends  claim  that  he  did  this  under 
necessity  as  a  war  measure.  The  reason  assigned 
is  that  he  has  the  power  to  weaken  the  enemy  by 
withdrawing  from  their  midst  and  employment 
the  slaves  who  cultivate  the  crops  and  raise  the 
products  to  feed  and  clothe  armies;  that  the  slave 
does  the  work  while  the  master  goes  to  war.  In 
other  words,  the  slave  is  made  to  aid  the  rebel- 
lion. This  is  the  argument  that  he  and  his  apol- 
ogists urge  for  his  proclamation.  If  the  rebels 
profit  as  they  say  by  slavery,  why,  when  we  can 
avail  ourselves  of  their  labor,  should  we  not  profit 
by  the  example  that  is  set  us  by  them  ?  You  pro- 
pose by  this  bill,  as  it  is  claimed  by  the  Senator 
from  Missouri,  to  set  free  seventy  thousand  slaves. 

Mr.  LANE,  of  Kansas.  One  hundred  thou- 
sand. 

Mr.  RICHARDSON.  I  thought  the  Senator 
said  seventy  thousand.  You  propose  to  give 
$20,000,000  if  they  are  set  free  in  a  year;  you 
propose  to  give  only  $10,000,000  if  it  is  deferred 
to  a  later  period.  You  propose  to  set  free  one 
hundred  thousand  negroes.  Those  one  hundred 
thousand  negroes  in  the  State  of  Missouri  pos- 
sess power  and  force  enough,  if  employed  for  our 
benefit,  to  enable  full  fifty  thousand  white  men  to 
go  to  the  war  and  fight,  while  the  negro  remains 
at  home  to  raise  the  wheat,  the  corn,  the  beef,  and 
the  pork  to  feed  them.  We  can  employ  them 
profitably  in  this  way;  there  is  no  other  way  we 
can.  The  rebels  thus  use  them  and  make  them 
profitable;  we  can,  if  we  are  wise  and  sincere  in 
profession  of  preserving  the  Constitution  and  the 
Union.  One  hundred  thousand  negroes  belonging 
to  Union  men,  sensibly  employed, is  a  power  vast 
and  mighty  to  aid  us,  but  they  can  only  aid  us  by 
being  owned  and  used  by  their  masters,  in  like 
manner  as  the  rebels  use  them.  Set  free  they  are 
of  no  earthly  use;  it  will  cost  us  $20,000,000  now, 
and  we  will  have  to  feed,  clothe,  and  care  for  them 
as  we  feed,  clothe,  and  care  for  those  we  set  free 
in  this  District  or  those  that  have  been  seduced 
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away  from  their  homes  by  our  armies.  Each 
negro  freed  costs  half  as  much  as  the  soldier  in  the 
field  to  fight  your  battles.  You  can  only  make 
him  valuable  to  our  cause  by  letting  him  remain 
in  slavery;  when  freed  he  is  a  calamity  and  ex- 
pense to  us. 

But,  sir,  I  pass  from  that  consideration  now. 
1  thought  when  the  President  first  came  forward 
with  his  immense  scheme  of  emancipation  and 
colonization,  that  its  discussion  became  a  lunatic 
asylum  more  than  a  deliberative  body.  I  think 
so  now.  I  did  not  believe  we  should  find  one 
other  advocate  in  America.  I  have  been  mistaken. 
What  is  his  proposition  of  which  this  is  a  part? 
It  is  to  take  four  million  negroes,  to  free  a  partof 
them  by  proclamation, and  to  buy  the  balance  and 
colonize  the  entire  number.  Any  gentleman  who 
will  look  at  this  scheme  of  colonization  for  a  mo- 
ment will  see  that  it  is  perfectly  absurd  and  impos- 
sible. 

In  1848  we  acquired  California.  Mines  the  richest 
the  world  has  known;  a  climate  genial  as  that  of 
Italy;  a  soil  productive  as  toil  could  wish,  has 
allured  the  emigrant  from  America,  Europe,  and 
Asia  to  its  shores.  They  have  drawn  from  us 
thousands  of  the  most  enterprizingand  intellectual 
men  and  women  from  the  continents  of  Europe  and 
Asia,  thousands  of  those  who  seek  to  better  their 
fortunes  in  a  land  where  .reality  is  wilder  than  fic- 
tion. From  all  these  places,  in  a  period  of  over 
sixteen  years,  less  than  five  hundred  thousand 
people  have  located  there.  Can  you  hope  to  send 
laway  the  negroes  in  this  country  with  all  your 
ships  drawn  from  commerce, and  all  your  vessels 
of  war,  and  all  the  energies  of  the  white  race  bur- 
dened to  the  earth  ?  No,  sir,  you  do  not;  you 
know  you  cannot.  You  cannot  send  off  this  vast 
multitude  in  a  century.  The  persistency  with 
which  the  President  has  held  to  this  wild  and  in- 
sane scheme,  and  the  countenance  being  given  to 
it  by  his  party  in  Congress,  has  contributed  to 
destroy  the  value  of  your  securities  in  the  market; 
for  sensible  men  who  know  how  to  acquire  money 
will  not  loan  to  Government  or  individuals  who 
urge  such  mad  schemes.  The  President  thinks 
all  these  things  can  be  done  in  thirty-seven  years. 
I  remember  to  have  read,  some  time  ago,  a  very 
ingenious  speech  made  by  the  Senator  from  Wis- 
consin, [Mr.  Doolittle,]  in  which,  I  think,  he 
put  the  period  at  one  hundred  and  forty-four 
years.  If  I  misrepresent  him  1  hope  he  will  cor- 
rect me,  as  I  see  he  is  present.  Why,  sir,  you 
have  not  ships  enough,  nor  money  enough  on  the 
face  of  the  earth  to  colonize,  in  thirty-seven  years, 
these  Africans  whom  you  propose  to  free;  and  I 
doubt  if  you  can  in  three  hundred  years. 

It  may  be  that  Congress  does  notintend  to  carry 
out  a  part  of  the  President's  scheme;  it  may  be 
that  his  own  purpose  is  changed;  that  he  only  in- 
tends to  free  them,  and  cast  them  upon  us,  and 
leave  the  struggle  to  inure  here,  that  has  inured 
in  the  countries  upon  this  continent  settled  by 
the  European  race,  of  either  subjecting  them  to 
bondage  or  commingling  the  races.  I  state,  as  a 
proposition  not  to  be  controverted  or  denied,  that 
there  is  not  a  country  on  the  American  continent 
where  the  negro  race  has  been  permitted  to  com- 
mingle with  the  white  race,  that  the  white  race 
has  not  fallen  and  become  degraded.  They  de- 
scend to  the  level  of  the  negro;  the  negro  is  not 
elevated  to  the  position  of  the  white  man.  That 
is  not  only  true  of  Mexico, but  it  is  true  of  Chili, 
Peru,  the  Argentine  Confederation,  and  all  the 
other  countries  in  South  America.  Wherever  that 
race  has  been  kept  in  subjection  you  find  a  stable 
government,  and  a  more  intelligent  people.  That 
is  the  history  of  the  races  upon  this  continent. 

Sir,  I  believe  the  President  has  abandoned  the 
colonization  part  of  his  scheme  for  the  present. 
That  he  is  resolved  to  free  the  slaves  everywhere, 
and  at  any  cost  of  blood  and  treasure,  I  have  no 
doubt.  That  he  is  resolved  to  make  them  our 
equals  in  political  rights,  disregarding  the  Consti- 
tution of  the  United  States,  and  each,  or  any,  or 
all  of  the  States,  I  as  fully  believe.  The  evidences 
that  prove  these  are  abundant,  and,  to  my  mind, 
conclusive.  I  will  submit  a  few  of  these,  proofs, 
snd  hereafter  others. 

The  Attorney  General,  at  the  instance  of  the 
President,  gives  an  opinion  announcing,  for  the 
first  time  from  any  national  official  position  in  this 
:ountry,  that  Africans  born  here  are  citizens,  dis- 
regarding the  decision  of  the  Supreme  Court  of 
he  United  States  in  the  Dred   Scott  case — the 


highest  legal  tribunal  in  the  land.  He  assumes  in 
that  opinion  that  the  question  has  not  been  adju- 
dicated by  that  court.  The  question,  and  the  only 
question,  decided  in  the  case  of  Dred  Scott,  is  the 
one  presented  by  the  pleadings  in  the  case;  and 
that  is,  that  Dred  Scott  is  not  a  citizen.  The 
learned  Attorney  General  admits  that  a  slave  is 
not  a  citizen;  but  claims  that  the  slave,  not  a  cit- 
izen, becomes  one  as  soon  as  he  is  free.  The  only 
way  a  person,  not  a  citizen,  can  become  one,  is 
according  to  the  naturalization  laws  passed  by 
Congress.  The  laws  confine  the  naturalization 
to  whites;  and  when  the  Attorney  General  admits 
that  it  has  been  adjudicated  that  a  slave  is  not  a 
citizen,  it  seems  to  me  that  he  does  concede  that 
that  slave  can  only  become  a  citizen  through  the 
courts  by  being  naturalized.  The  President,  how- 
ever,wanted  this  opinion  for  some  purpose.  What 
was  that  purpose?  Evidently  for  the  advantage 
and  benefit  of  the  "free  American  of  African  de- 
scent." He  has  thought  of  nothing  else,  wrote 
of  nothing  else,  talked  of  nothing  else,  dreamed 
of  nothing  else  since  his  election  to  the  Presi- 
dency; and  I  fear  he  will  think  of  nothing  else 
until  our  Union  is  dissolved,  our  Constitution 
destroyed,  and  our  nationality  lost. 

What  use  had  lie  for  this  opinion .'  In  some  of 
the  States  there  are  prohibitions  against  the  emi- 
gration and  settlement  of  negroes  there.  This 
must  be  overcome.  He  is  the  man  to  do  it.  He 
wants  to  try  a  few  more  experiments.  Consti- 
tutions do  not  stand  much  in  his  way. 

I  must  repeat  what  I  stated  the  other  day,  for  it 
is  necessary  to  rnake  a  repetition  in  order  to  bring 
the  facts  clearly  before  the  country.  In  the  con- 
stitution of  Illinois,  adopted  in  1848,  there  is  a 
clause  prohibiting  the  settlement  of  negroes  in  that 
State.  That  provision  was  placed  there  by  a  pop- 
ular vote  nearly  unanimous.  In  1862  another  pro- 
vision more  stringent  and  effective  was  submitted 
by  a  convention  to  amend  the  constitution  for  ap- 
proval, and  in  June  last  that  was  adopted  by  a 
voteof  two  hundred  and  odd  thousand  to  forty  odd 
thousand.  If  a  similar  proposition  could  be  sub- 
mitted nowmore  stringent  than  either  of  the  others 
I  think  it  would  get  a  majority  of  two  hundred 
and  fifty  thousand.  There  is  no  division  of  senti- 
ment among  our  people  on  this  subject,  and  I  am 
ready  to  defend  the  opinion  entertained  so  unan- 
imously in  Illinois.  Last  year,  a  general  by  the 
name  of  Tuttle  telegraphed  to  Mr.  Stanton  to 
know  what  he  should  do  with  a  vast  number  of 
negroes  he  had  at  Cairo  in  that  State;  and  Mr. 
Stanton  replied  in  substance  to  him,  send  them 
out  into  Illinois  and  at  the  public  expense  where 
ever  parties  will  agree  to  take  care  of  them.  They 
disposed  of  that  batch  and  distributed  them  over 
our  State  by  military  dictation  and  in  violation  of 
ourState  constitution  and  laws.  Our  people  were 
a  good  deal  excited  about  this  outrage,  and  as  there 
was  an  election  pending  in  the  State,  the  conduct 
of  this  mere  clerk  to  the  President,  his  chief  clerk 
in  the  War  Office,  doing  some  mischief  to  their 
friends,  soon  after  this  order  came,  and  the  batch 
on  hand  being  disposed  of,  Mr.  clerk  telegraphed 
General  Tutth  to  send  no  more  contrabands  into 
Illinois  until  further  orders. 

I  assume  that  this  clerk  did  not  act  in  this  mat- 
ter without  the  direction  of  his  superior.  I  take 
for  granted  the  order  to  send  them  in,  and  the  order 
to  stop,  came  from  the  President.  Thus  emanat- 
ing, it  is  to  be  presumed  Mr.  Lincoln  knew  he 
was  violating  the  constitution  and  the  laws  of  the 
State  by  sending  them  there.  While  I  do  not  give 
the  President  credit  for  much  information  I  must 
insist  he  knew  this.  He  had  lived  in  Illinois  from 
early  manhood,  till  he  came  to  Washington  to  as- 
sume the  duties  of  President,  and  tell  over  his  old 
vulgar  stories.  He  had  mauled  rails  in  Illinois. 
He  had  kept  a  grocery  there,  practiced  law  there, 
been  in  the  Black  Hawk  war,  (and  in  that  war  lie 
learned  his  mighty  military  strategy,)  been  in  the 
Legislature  there,  came  to  Congress  from  there, 
and  I  wish  to  God  he  was  back  there  now,  and  we 
had  some  citizen  with  thoughts  and  intellect  and 
love  of  country  superior  to  his,  with  thoughts 
elevated  above  the  negro,  who  would  devote  his 
thoughts  and  soul  to  save  a  Union  dear  to  us,  and 
a  Constitution  priceless  in  value.  If  the  ship  of 
State  can  ride  out  the  storm  with  a  commander 
and  crew  seeking  to  beach  her,  until  we  can  place 
intellect  and  intelligence  in  command,  and  an  hon- 
est crew  aboard,  constitutional  liberty  and  national 
unity  will  be  perpetuated. 


But,  sir,  we  have  only  a  temporary  suspension. 
The  military  authorities  in  Missouri  send  by  the 
force  of  arms  the  negroes  of  their  citizens  that 
they  free  into  the  State  on  one  side,  while  the 
army  ofTennessee  is  sending  them  upon  another; 
and  all  this,  I  presume,  is  receiving  the  approval 
of  the  Executive  here.  A  single  instance  I  pro- 
pose to  give,  coming  from  the  State  of  Missouri, 
the  State  asking  this  appropriation.  As  I  find  the 
case  well  stated  in  a  newspaper  from  the  placo 
where  the  occurrence  took  place,  I  will  avail  my- 
self of  its  possession  to  read  it: 

"On  Thursday  last'a  squad  of  some  twelve  or  fifteen 
soldiers,  having  in  charge  a  family  of  eight  or  ten  negroes, 
appeared  at  the  ferry  landing  on  the  opposite  side  of  the 
river,  and  demanded  of  Captain  Renfrow,  commander  of 
the  ferry  boat,  the  transportation  of  the  negroes  across  the 
river  into  Quincy.  Captain  Renfrow  refused,  for  the  rea- 
son that  the  laws  of  Missouri  imposed  a  heavy  penalty  for 
conveying  negroes  out  of  the  State,  and  for  the  reason,  also, 
that  the  laws  of  Illinois  imposed  a  heavy  penalty  for  bring- 
ing negroes  into  the  State.  Captain  Taylor,  the  owner  of 
the  ferry,  was  present  at  the  time,  we  understand,  and  pro- 
tested against  the  use  of  the  ferry  boat  for  the  purpose,  as 
he  too  would  be  subject  to  penalty  in  either  State.  The 
commander  of  the  squad,  with  revolverin  hand,  threatened 
to  shoot  any  one  who  should  attempt  to  untie  the  cable  of 
the  boat,  when  Captain  Renfrow  deliberately  walked  ashore 
and  cast  loose  the  cable,  and  returned  to  the  boat.  Mr. 
George  Holt,  the  pilot,  laid  himself  down  in  the  pilot-house 
for  security  from  the  balls  of  the  soldiers,  if  they  should  be 
ordered  to  fire,  and  the  engineer  put  on  steam,  and  placed 
himself  on  the  outward  side  of  the  boilers,  and  the  boat  was 
under  headway  from  shore  without  the  negroes.  For  some 
reason  not  explained,  the  soldiers  reserved  their  fire,  but 
threatened  to  return  the  next  morning  with  sufficient  force 
to  insure  the  passage  of  the  negroes  into  Illinois.  They  did 
not  return,  however,  as  threatened. 

"  On  yesterday  afternoon  a  company  of  thirty -five  or  forty 
soldiers  were  down  from  Palmyra,  and  while  the  ferry  boat 
was  lying  at  the  Missouri  shore,  arrested  Mr.  Mills,  super- 
intendent of  the  Quincy  and  Palmyra  railroad,  Captain 
Renfrow,  and  Mr.  Holt.  Mr.  Mills,  we  learn,  was  soon  re- 
leased, but  Captain  Renfrow  and  Mr.  Holt  were  taken  to 
Palmyra,  without  the  shadow  of  law,  for  what  purpose  we 
know  not.  They  have  violated  no  law  of  Missouri.  On 
the  contrary,  they  refused  to  violate  the  laws  of  either  Mis- 
souri or  Illinois,  and  for  that  refusal  they  were  forcibly 
seized  by  a  gang  of  soldiers  and  carried  to  Palmyra,  perhap3 
thence  to  be  sent  to  Fort  La  Fayette  or  the  old  Capitol 
prison.  Captain  Renfrowand  Mr.  Holtare  both  respectable 
citizens  of  Quincy,  and  are  law-abiding  men.  Mr.  Holt, 
we  learn,  is  a  Republican,  and  of  course,  according  to  Re- 
publican belief,  is  perfectly  loyal.  These  are  substantially 
the  facts  in  relation  to  this  affair,  as  far  as  we  have  been 
advised." 

Mr.  HENDERSON.     What  paper  is  that? 

Mr.  RICHARDSON.  The  duincy  Herald. 
I  know  myselfof  their  coming  there  with  negroes 
and  threatening  to  shoot  the  captain  and  pilot  if 
they  did  not  bring  them  across  the  river.  Sir,  we 
are  entitled  to  some  protection  there.  We  are  en- 
titled to  be  freed  from  this  curse  being  cast  upon 
us.  It  is  part  of  the  plan  undoubtedly — of  course 
I  make  no  allusion  to  the  Senator  from  Missouri 
in  this — to  transport  the  negroes  from  the  State 
of  Missouri  as  fast  as  they  are  free,  into  the  State 
of  Illinois.  Our  people  have  said  that  they  would 
not  have  this  population  among  them.  The  prop- 
osition is  now  presented  to  us  to  tax  our  people 
for  the  purpose  of  making  the  militia  from  the 
State  of  Missouri  violate  our  laws  and  imprison 
our  citizens.  Now,  sir,  we  complain  of  this.  I 
say  it  in  all  kindness;  for  there  are  between  the 
Senator  from  Missouri  and  myself  old  ties  of 
friendship  and  party  association.  When  I  have 
been  heretofore  pressed  in  political  conflicts,  ho 
has  lent  me  his  kindly  aid. 

Mr.  HENDERSON.  We  were  kicked  out  of 
the  party  at  Charleston  together. 

Mr.  RICHARDSON.  But,  sir,  I  have  aright 
to  complain  and  I  do  complain  of  this.  The  sol- 
diers from  Illinois  with  their  bayonets  helped  to 
drive  from  the  State  of  Missouri  the  secessionists 
who  threatened  to  overrun  and  take  possession  of 
that  State.  Their  bones  lie  bleaching  on  all  the 
battle-fields  in  that  State.  Those  fathers  and  those 
mothers  who  have  lost  their  sons  think  it  is  but 
poor  compensation  to  send  back  negroes  in  their 
places  and  ask  us  to  pay  three  or  four  hundred 
dollars  apiece  for  them.  The  relatives  of  those 
who  have  fallen  think  it  hard  that  the  pittance  left 
shall  be  taken  from  them  in  taxation  to  pay  for 
the  purchase  of  negroes. 

I  have  some  of  the  evidences  for  the  belief  I  have 
expressed,  that  the  President  intends  to  give  at 
whatever  cost  equal  political  rights  to  the  negro 
with  the  whites.  I  have  noticed  no  public  meeting 
in  ourState  ofeithcr  political  party — and  there  have 
been  numbers  of  them  since  the  recommendation 
of  the  President  on  this  subject — which  has  not 
condemned  the  policy  of  buying  the  negroes  in 
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these  border  States.  We  think  in  Illinois  that  if 
the  people  of  Missouri  are  tired  of  the  institution 
of  slavery,  Missouri  should  do  as  New  York, 
as  New  Jersey,  as  New  Hampshire,  and  as  Illi- 
nois herself  did,  abolish  the  institution,  and  suffer 
the  loss  among  her  own  citizens.  There  is  no  rea- 
son, there  can  be  none  urged  that  I  can  see,  why 
our  people  should  be  taxed  to  pay  for  slaves  which 
the  Senator  says  the  people  of  Missouri  are  will- 
ing to  set  free.  He  has  the  example  of  all  these 
other  States,  and  he  has  but  to  follow  those  exam- 
ples, and  they  will  become  free. 

There  are  many  reasons  why  I  do  not  want  this 
bill  passed.  I  might  state — and  I  ought  to  have 
the  evidence  with  me,  but  I  find  I  have  not — that 
while  our  provost  marshals  that  they  call  on  us  to 
pay  in  Missouri 

Mr.  POWELL.  Will  the  Senator  give  way  for 
an  adjournment  in  order  that  he  may  obtain  those 
papers?    If  he  desires  it,  I  will  make  that  motion. 

Mr.  RICHARDSON.     I  have  no  objection. 

Mr.  POWELL.  The  Senator  from  Illinois  has 
not  got  some  documents  to  which  he  wishes  to 
refer,  and  I  will  therefore  move  that  the  Senate 
adjourn. 

The  PRESIDING  OFFICER,  (Mr.  Morrill 
in  the  chair.)  The  Senator  from  Kentucky  moves 
that  die  Senate  do  now  adjourn. 

Mr.  POWELL.  On  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  25;  as  follows: 

YEAS— Messrs.  Davis,  Harding,  Kennedy,  Nesniith, 
Powell,  Richardson, Saulsbury,  Turpie,  Wall,  and  Wilson 
of  Missouri — 10. 

NAYS — Messrs.  Anthony,  Arnold,  Clark,  Collamer,  Cow  ■ 
nn,  Dooliule,  Fesscudcii,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson.  Howard.  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten  Eyek, 
Trumbull,  Wiiley,  and  Wilson  ofMassachusetts — 25. " 

So  the  Senate  refused  to  adjourn. 

Mr.  RICHARDSON.  Mr.' President,  it  is  said 
that  in  times  like  these  we  should  have  no  divis- 
ion. The  southern  country  has  set  us  an  exam- 
ple in  that  respect  which  we  ought  to  imitate.  I 
submit  it  to  gentlemen  on  the  other  side,  if  they 
themselves  are  not  responsible  for  all  this  divis- 
ion. So  long  as  you  forbore  to  urge  your  party 
measures  you  had  no  division.  The  Senator  from 
Michigan  [Mr.  Howard]  charged,  the  other  day, 
during  the  course  of  his  remarks,  that  the  Dem- 
ocratic leaders  were  responsible  for  this  division 
in  the  country.  I  desire  to  say  to  that  gentleman 
now  that  all  (he  leaders  upon  the  face  of  the  earth 
could  not  have  controlled  or  induced  the  people 
to  favor  the  measures  which  have  been  brought 
forward  for  action  here,  and  the  measures  of  the 
President  of  the  United  States.  Sir,  they  would 
raise  up  leaders  from  their  own  midst  to  guide 
them.  My  colleague  will  bear  me  witness  that 
in  the  contest  in  Illinois  Fast  election  they  had  all, 
or  nearly  all,  of  our  old  leaders;  and  yet  our  peo- 
ple were  so  determined  to  preserve  the  Constitu- 
tion of  the  United  States,  to  preserve  the  Govern- 
ment itself,  as  their  fathers  had  made  it,  that  they 
disregarded  leaders.  The  strongest  man  who  had 
cooperated  with  us  was  not  able  to  carry  with  him 
into  the  opposition,  or  the  Administration  party, 
a  single  man  anywhere. 

But,  sir,  if  we  will  turn  back  a  little  in  our  his- 
tory, if  we  will  recur  to  the  position  which  all 
parties  occupied  eighteen  months  ago,  we  shall 
have  no  difficulty  in  determining  where  the  re- 
sponsibility ought  to  be  placed.  The  President 
of  the  United  States  in  his  inaugural  address  said 
that  he  had  no  power  over  this  institution  of  sla- 
very, and  did  not  intend  to  exercise  any.  Both 
branches  of  Congress,  at  the  called  session  of  the 
summer  following,  declared  that  they  would  not 
interfere  nor  interpose  in  any  respect  in  reference 
to  it;  that  the  war  should  be  prosecuted  for  the 
supremacy  of  the  Constitution  and  the  laws.  You 
departed  from  that  platform;  and  now  you  turn 
round  and  say  to  us,  "  you  are  creating  parties 
and  bringing  party  questions  for  discussion  in  the 
country."  You  Republicans  quote  the  name  of 
the  illustrious  Senator  from  my  State,  whose  suc- 
cessor 1  am  on  this  floor,  in  opposition  to  the  po- 
sition assumed  by  us.  Sir,  I  stand  to-day,  in  ref- 
erence lo  all  these  questions,  precisely  where  he 
stood  before  his  death.  If  he  were  living  now  he 
would  be  in  deadly  hostility  to  all  your  views,  and 
instead  of  being  in  this  body  acting  with  thirteen 
or  fourteen  Senators,  he  would  be  at  the  head  of 
ft  party  in  this  country  such  as  neither  Senators 


nor  President  could  resist.  I  take  issue  with  you, 
gentlemen.  You  are  responsible  for  the  division 
in  public  sentiment.  If  there  are  discussions  lead- 
ing to  insubordination  in  the  Army,  you  have  pro- 
duced them,  not  we.  Until  I  saw  the  President's 
proclamation  I  was  upon  the  stump  every  day  in 
Illinois  urging  our  countrymen  to  maintain  the 
Government  and  the  Constitution.  In  my  speeches 
prior  to  the  proclamation  I  made  no  assault  upon 
the  Administration ;  I  made  no  issue  with  the  Pres- 
ident. Since  the  proclamation- was  issued,  in  all 
my  speeches  I  have  denounced  it  as  destructive  of 
both  the  Constitution  and  the  Union. 

Judge  Douglas,  in  his  speech  before  the  Legis- 
lature at  Springfield  in  April,  1861,  made  use  of 
this  remarkable  language: 

"  Hence  I  repeat  that  I  am  not  prepared  to  take  up  arms 
or  to  sanction  a  policy  of  our  Government  to  take  up  arms 
to  make  any  war  upon  the  rights  of  the  southern  States, 
upon  their  domestic  institutions,  upon  their  rights  of  per- 
son or  property;  but,  on  the  contrary,  would  rush  to  their 
defense  and  protect  them  from  assaults.  But  while  that  is 
the  case,  I  will  never  cease  to  urge  my  countrymen  to  take 
up  arms  to  fight  to  the  death  in  defense  of  our  indefeasible 
rights.  Hence,  if  war  does  come,  it  is  a  war  of  self-defense 
on  our  part." 

He  adds,  in  the  same  speech: 

"There  is  no  path  for  ambition  for  me  in  a  divided  coun- 
try after  having  so  long  served  a  united  and  glorious  coun- 
try. Hence,  whatever  we  do  must  be  the  result  of  duty, 
of  conviction,  of  patriotic  duty,  the  duty  that  we  owe  to 
ourselves,  to  our  posterity,  and  to  the  friends  of  constitu- 
tional liberty  and  self-government  throughout  the  world." 

In  the  same  speech,  he  says: 

,:  So  far  as  any  of  the  partisah  questions  are  concerned, 
I  stand  in  equal,  eternal,  and  undying  opposition,  both  to 
the  Republicans  and  to  the  secessionists." 

He  said  there  could  only  be  "  patriots  and  trai- 
tors." Patriots  are  for  preserving  the  Constitu- 
tion; traitors  are  for  its  destruction.  He  died, 
believing  that  the  Republicans,  like  the  Demo- 
crats, had  {riven  up  their  party  creed  and  their 
party  organization,  and  were  standing  for  consti- 
tutional liberty.  He  died  under  the  firm  convic- 
tion that  he  surrendered  his  party  organization 
and  stood  by  the  country,  ready  to  defend  it,  and 
that  the  Republican  party  were  willing  to  do  the 
same  thing.  He  declared  to  their  party  measures 
eternal  and  undying  hostility.  You,  gentlemen, 
now  come  forward  with  measures  infinitely  worse 
than  any  you  proposed  in  any  of  your  party  plat- 
forms prior  to  the  election,  and  you  find  fault  with 
us  because  we  do  not  choose  to  forget  every  duty 
we  owe  to  the  country,  to  the  Constitution,  and 
our  manhood,  and  let  you  do  whatever  you  choose 
to  say  is  necessary  for  the  Union. 

But,  sir,  let  ine  call  attention  to  another  speech 
made  by  him — the  last  he  ever  made.  Speak- 
ing of  the  secessionists,  he  says: 

"  The  slavery  question  is  a  mere  excuse.  They  use  the 
slavery  question  as  a  means  to  aid  the  accomplishment  of 
their  ends." 

But,  sir,  he  says: 

"  We  must  not  invade  constitutional  rights.  The  inno- 
cent must  not  suffer,  nor  women  and  children  be  the  vic- 
tims. Savages  must  not  be  let  loose;  But  while  I  sanction 
no  war  on  the  rights  of  others,  I  will  implore  my  country- 
men not  to  lay  down  their  arms  until  our  own  are  recog- 
nized." # 

You  deny  the  rights  of  patriotic  men,  loyal  men 
to  the  Constitution  South ;  you  do  not  recognize  the 
rights  of  Democrats  anywhere.  We  stand  in  oppo- 
sition to  you,  and  shall  so  stand  until  the  lust  one 
of  your  creed  is  driven  from  office.  Constitu- 
tional liberty  is  not  safe  in  your  hands;  Govern- 
ment is  not  safe  when  you  administer  it;  you  can- 
not be  trusted  with  money,  even.  There  we  stand. 
There  is  where  Lincoln  and  the  Republican  party 
professed  to  stand  at  the  outbreak  of  this  rebel- 
lion, or  immediately  afterwards.  You  depart  from 
the  platform  on  which  you  then  stood;  youaban- 
don  it;  you  bring  forward  measures,  as  I  believe, 
in  violation  of  the  Constitution,  detrimental  and 
ruinous  to  the  country;  and  you  complain  of  us 
because  we  object  to  them.  You  say  we  are  rais- 
ing party  questions;  that  we  are  not  patriotic  to 
the  country.  The  Senator  from  Michigan  the 
other  day  intimated  that  probably  we  were  not 
very  loyal  to  the  country.  Sir,  in  that  respect 
I  stand  the  peer  and  equal  of  that  Senator,  the 
President  of  the  United  States,  or  anybody  else. 
My  devotion  to  the  Constitution  and  the  Union 
is  not  exceeded  by  his  or  anybody  else's.  My 
efforts  to  preserve  that  Constitution  and  that  Union 
have  been  as  straightforward,  as  direct,  and  as  un- 
yielding as  his  or  anybody  else's. 

Sir, my  friend  from  Missouri  [Mr.  Hendf.rson] 


alluded  a  moment  ago  to  the  fact  that  he  and  I 
were  driven  out  of  the  Charleston  convention, 
"kicked  out  of  the  party,"  as  he  says.  Well, 
sir,  we  had  a  pretty  good  number  kicked  out  with 
us;  and  I  wish  to  say  right  here,  in  reference  to 
that  matter,  that  against  those  men  in  rebellion  I 
have  as  strong  prejudices  as  any  man  in  America. 
In  my  opinion  they  violated  party  faith.  They 
now  seek  to  overthrow  the  Constitution  of  the 
country.  lam  for  putting  them  down;  not  by 
proclamations  and  resolutions  and  loyal  speeches. 
But,  sir,  while  I  am  for  putting  them  down,  I  am 
not  for  surrendering  any  right  that  I  have  under 
the  Constitution.  When  I  talk  about  rights  under 
the  Constitution,  I  mean  those  rights  that  belong 
to  men  who  are  not  attempting  to  overthrow  and 
destroy  it. 

Mr.  President,  if  heretofore  during  the  progress 
of  my  life  I  have  been  guided  by  passion  and  im- 
pulse, standing  in  the  midst  of  this  mighty  revo- 
lution, when  the  country  is  struggling  for  exist- 
ence, 1  ought  to  know  no  passion  and  no  prejudice; 
I  ought  to  forget  them;  and  in  this  Senate  here 
to-day  it  is  my  duty  to  forget.  Sir,  I  have  talked 
of  these  things  because  they  seemed  to  force  them- 
selves necessarily  along  with  the  consideration  of 
this  matter. 

Now,  Mr.  President,  I  want  a  short  but  candid 
conversation  with  those  gentlemen  who  seem  to 
think  that  patriotism  and  wisdom  will  die  when 
they  do.  There  are  some  facts  important  for  them 
to  know.  Let  me  say  to  them — and  I  say  it  not 
unkindly — the  public  sentiment  has  condemned^ 
you,  your  policy,  plans,  campaigns,  actions,  and 
all.  You  have  lost  the  public  confidence,  not  by 
misrepresentation,  but  as  a  fair  judgment  on  your- 
acts.  Thisisclear.  Youhavedonethisyourselves. 
We  could  not  control  the  popular  will;  for,  if  we 
could,  Lincoln  nor  none  of  you  would  have  been 
in  positions  where  you  have  done  so  much  mis- 
chief; we  would  have  beaten  you  in  1860.  You 
are  beginning  to  understand  this;  and  I  think  in 
two  years,  you  will  fully  comprehend  the  matter. 
You  want  to  know  how  you  are  to  get  soldiers, 
and  how  to  carry  on  the  war.  I  will  tell  you.  Let 
Mr.  Lincoln  recall  his  proclamation  of  emancipa- 
tion at  once.  He  has  as  much  power  to  recall  as 
he  has  to  issue  it.  Let  him  not  delay  a  single  day. 
Repeal  your  confiscation  bills — those  bills  that  cost 
us  so  much  and  give  us  nothing  good  -in  return; 
bills  that  add  annually  hundreds  of  thousands  of 
dollars  to  our  expenses  by  paying  officers  that  do 
nothing  but  draw  their  salaries  and  give  nothing 
in  return.  Proclaim  to  every  one  in  rebellion  to 
lay  down  their  arms;  that  the  rank  and  file  of  their 
army  shall  be  forgiven,  and  find  hereafter,  as  they 
have  found  heretofore,  protection  ample  and  com- 
plete for  their  persons  and  property  underthe  Con- 
stitution in  the  Union  of  their  fathers.  If  you  adopt 
this  course  you  raise  armies,  procure  money,  pre- 
serve the  Constitution,  and  save  the  Union.  Lin- 
coln's policy  and  measures,  if  persisted  in,  lead  to 
division,  destruction,  ruin,  the  loss  of  the  Union, 
the  destruction  of  the  Constitution,  the  overthrow 
of  the  Government  itself.  In  any  other  Govern- 
ment than  this  the  popular  expression  of  opinion 
would  have  influenced  the  rulers  to  change  their 
policy.  Under  any  other  President  than  Mr.  Lin- 
coln a  change  would  have  been  made  in  this  coun- 
try. You  cannot  carry  on  an  immense  war  here 
for  objects  and  purposes  to  which  nine  tenths  ot 
the  people  are  unalterably  opposed.  It  is  impos- 
sible. I  believe  to-day  that  a  majority  of  the 
people  in  every  State  in  the  Union  except  Massa- 
chusetts is  opposed  to  a  war  for  the  emancipation 
of  the  negroes. 

The  elections  last  fall  were  but  the  first  of  what 
will  be  a  long  succession  of  condemnations  of  this 
Administration.  We  had  no  patronage  to  bestow. 
We  had  no  power  to  awe  the  timid.  Truth,  the 
justice  and  wisdom  of  our  course,  was  all  we  had 
to  offer.  The  President  has  trusted  the  promises 
of  fanatics  like  Governor  Andrew  and  Greeley. 
They  have  deceived  him.  They  will  always  de- 
ceive him.  He  issued  his  proclamation  for  eman- 
cipation, armies  did  not  come,  victories  did  not 
crown  our  arms;  defeat,  disaster,  has  followed 
the  act.  Though  incalculable  mischief  has  been 
done  our  cause,  he  can  yet  retrace  his  steps  and 
help  to  save  something  of  that  magnificent  Gov- 
ernment temporarily  committed  by  a  credulous 
and  confiding  people  to  his  charge.  He  will  ap- 
pear in  history  either  as  a  statesman  or  a  harle- 
quin.    The  last  chance  for  his  choice  of  those 
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positions  is  now  presented.  If  he  chooses  to  ac- 
cept the  choice  of  statesman,  let  him  come  forward 
at  once  and  say,  I  have  been  deceived,  I  have  been 
mistaken;  for  my  country  I  will  abandon  errors,  1 
will  correct  mistakes;  I  have  been  in  error,  I  have 
been  mistaken;  I  will  change  my  policy,  my  ad- 
visers, and  endeavor  to  redeem,  as  far  as  possible, 
in  the  next  two  years,  the  errors  and  mistakes  of 
the  last  two.  If  he  fails  in  this,  he  goes  into  his- 
tory for  his  stories  and  his  anecdotes,  told  while 
millions  of  his  countrymen  were  struggling  upon 
the  bloody  battle-field  to  save  the  Constitution  and 
institutions  of  their  fathers. 

The  time  at  which  this  proposition  is  brought 
forward  for  this  radical  change  is  not  appropriate. 
No  mischief  will  be  done  to  Missouri  by  defeating 
this  bill.  She  has  her  slaves.  Let  her  keep  them  un- 
less herpeople  want  to  set  them  free.  Great  wrong 
will  be  done  to  other  sections  of  the  country  if 
you  pass  the  bill.  In  my  State,  in  public  meetings, 
the  people  have  resolved  that  they  would  not  pay 
taxes  for  this  purpose.  Suppose  you  give  peace 
to  Missouri,  and  give  revolution  to  Illinois:  do 
you  gain  anything  in  power  by  that?  We  have 
in  the  field  to-day  over  one  hundred  thousand 
soldiers;  and  I  can  with  pride  say  you  have  none 
better  anywhere  else.  You  have  two  hundred 
thousand  men  there  to  draw  from  to  fill  up  your 
Army  if  you  lose  this  one  now  in  the  field.  If 
you  drive  our  people  into  rebellion  because  they 
conceive  that  they  are  paying  taxes  that  are  not 
warranted  by  the  Constitution  of  the  UnitedStates, 
instead  of  helping  the  cause  of  the  country,  you 
injure  it.  A  portion  of  the  people  from  Missouri 
have  been  drawn  off  into  the  southern  army  and 
a  portion  of  them  have  to  be  left  at  home  to  keep 
the  peace  and  keep  the  rebels  away,  while  from 
our  State  we  have  sent  our  troops  everywhere 
throughout  the  land  where  troops  were  needed. 

There  were  other  points  I  wished  to  present, 
but,  as  I  had  not  the  evidences  here,  I  shall  have 
to  forego  now  the  privilege  of  doing  so.  I  have 
given  reasons  satisfactory  to  myself  for  opposing 
this  bill,  and  why  I  shall  oppose  kindred  meas- 
ures. My  position,  I  am  sure,  will  be  sustained 
by  two  thirds  of  the  people  of  the  State  of  Illinois. 
After  a  few  more  fleeting  days  your  power  in  Con- 
gress will  cease  forever;  and  our  people  are  look- 
ing forward  with  fond  hope  to  the  time  when,  in 
the  other  end  of  this  Capitol,  other  interests  are  to 
be  cared  for  besides  that  of  the  negro.  We  must 
endure  till  then  the  action  of  those  condemned  by 
public  opinion. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment,  as  amended. 

Mr.  FESSENDEN.     What  amendment  is  it? 

The  VICE  PRESIDENT.  The  amendment 
reported  by  the  Committee  on  the  Judiciary.  It 
is  all  in  one. 

Mr.  POWELL.  Was  there  a  vote  taken  on 
the  amendment  striking  out  one  year? 

The  VICE  PRESIDENT.  There  was;  and 
it  was  negatived. 

Mr.  WILSON,  of  Missouri.  I  desire  to  offer 
one  other  amendment,  to  insert  as  a  new  section: 

Jlnd  he  it  further  enacted.  That  no  part  of  the  bonds  herein 
specified  shall  be  delivered  until  the  act  of  the  Legislature 
or  the  constitutional  convention  of  the  State  of  Missouri 
providing  for  the  emancipation  of  the  slaves  in  said  State 
shall  be  submitted  to  a  vote  of  the  people  and  approved  by 
a  majority  of  the  legal  voters  of  said  State. 

Mr.  POWELL.  I  will  ask  for  the  yeas  and 
nays  upon  this  amendment. 

The  yens  and  nays  were  ordered. 

Mr. POWELL.  I  desire  to  make  a  few  remarks 
in  favor  of  this  amendment.  Sir,  from  what  is 
known  to  the  country,  and  from  what  we  have 
heard  to-day  from  the  Senator  from  Missouri  and 
others,  we  know  that  at  the  present  time  the  people 
of  Missouri  cannot,  unless  this  question  should  be 
committed  to  them  directly,  have  an  opportunity 
of  expressing  the  popular  will  upon  this  great 
measure.  It  is  well  known  that  a  minority,  and  a 
small  minority,  of  the  people  of  the  State  of  Mis- 
souri alone  elected  the  Legislature  that  is  now  con- 
vened in  the  capital  of  thatState.  It  is  known,  too, 
that  the  military  interfered  in  some  instances  with 
the  elections  in  that  State.  It  is  believed  by  a  ma- 
jority of  the  members  of  Congress  from  thatState 
that  if  there  had  been  no  military  interference  there 
would  not  have  been  an  emancipation  Legislature 
in  Missouri.  With  all  these  facts  before  us,  is  it 
not  just  and  proper,  before  we  pass  a  law  giving 
$20,000,000  of  the  public  money  to  the  Slate  of 
Missouri  for  the  purpose  of  emancipating  the 


slaves  i«that  State,  that  it  should  be  accompanied 
by  some  condition  to  take  the  sense  of  the  people 
of  that  State  as  to  whether  they  desire  this  insti- 
tution to  be  abolished  or  not? 

Gentlemen  on  the  other  side  of  the  Chamber  are 
much  in  the  habit  of  saying  thalthis  is  a  slavehold- 
ers'rebellion.  I  do  not  concur  with  them  in  that 
assertion.  I  believe  it  is  more  of  an  abolition  than 
a  slaveholders'  rebellion.  They  assert  further  that 
this  institution  of  slavery  is  an  aristocratic  insti- 
tution. If  they  believe  that,  I  hope  they  will  come 
up  to  our  aid  and  assist  us  in  passing  this  amend- 
ment to  the  bill,  so  as  to  submit  the  question  to 
the  votes  of  the  people  of  Missouri  whether  or  not 
they  will  have  the  institution  of  slavery  abolished 
in  that  State.  I  trust  Senators  on  that  side  of  the 
Chamber  do  not  desire  the  institution  of  slavery 
overthrown  in  the  State  of  Missouri  unless  the 
people  of  that  State  desire  that  it  should  be  over- 
thrown. If  that  is  their  conviction,  then  they 
should  vote  for  the  amendment  that  is  proposed 
by  the  Senator  from  Missouri. 

We  all  agree,  and  we  are  all  constantly  in  the 
habit  of  asserting  the  theory,  that  this  is  a  Gov- 
ernment of  the  people;  that  it  is  a  Government 
based  upon  the  consent  of  those  who  are  governed. 
That  is  a  truth  which  I  suppose  none  will  con- 
trovert. That  being  so,  how  can  any  gentleman 
withhold  his  vote  from  this  amendment?  None 
will  be  so  bold  as  to  assert  that  there  was  not  some 
military  interference,  at  least,  with  the  elections 
in  Missouri  at  which  this  Legislature  was  elected. 
The  people  of  Missouri  are  the  only  sovereignty 
which,  in  my  judgment,  should  decide  this  mat- 
ter. Sovereignty,  under  our  system  of  govern- 
ment, abides  with  the  people,  and  with  the  people 
alone.  If  this  Congress  shall  pass  this  bill,  I  wish 
them  to  submit  this  great  and  important  question 
to  the  decision  of  the  people  of  Missouri  as  to 
whether  they  want  your  $20,000,000  or  not.  To 
be  sure,  they  shall  never  get  $20, 000,000  or  twenty 
million  cents  by  any  vote  of  mine  for  this  uncon- 
stitutional purpose;  but,  sir,  if  you  are  determined 
by  this  kind  of  cry  that  is  raised  here  to  carry  this 
measure  through,  for  God's  sake  let  the  people  be 
consulted.  Do  not  leave  it  to  the  Legislature  who 
many  think  were  elected  by  force,  by  fraud,  and 
in  violation  of  the  laws  of  the  State  of  Missouri. 

I  trust,  sir,  that  this  amendment  may  be  adopt- 
ed. It  ought  to  be  adopted  if  the  bill  is  to  pass. 
It  is  but  right  and  just  that  the  people  of  Mis- 
souri should  be  consulted  upon  this  matter.  I  shall 
not  enter  into  a  detailed  argument  against  the  bill 
at  the  present  time,  because  when  all  the  amend- 
ments have  been  passed  upon  and  the  bill  is  about 
to  be  submitted  on  its  final  passage,  I  propose  to 
discuss  at  length  the  entire  bill;  but  I  put  it  to 
Senators  on  the  other  side  of  the  Chamber  to 
know  whether  or  not  they  are  willing  to  allow  the 
people  who  are  to  be  most  affected  by  this  bill  to 
say  at  the  polls  whether  or  not  they  will  interfere 
with  this  domestic  institution  in  their  own  State. 
I  know  it  has  been  a  theory  with  those  Senators, 
and  was  incorporated  in  their  Chicago  platform, 
that  the  people  have  the  exclusive  right  to  control 
their  own  domestic  affairs.  I  desire  that  the  peo- 
ple, in  taking  action  upon  a  measure  of  such  grave 
moment  to  them,  should  be  permitted  an  oppor- 
tunity to  say  whether  they  will  take  twenty  mil- 
lions and  give  up  that  institution,  or  whether  they 
will  preserve  the  institution  as  it  is.  I  shall  say 
no  more  at  present  upon  this  amendment;  but  I 
hope  that  it  may  be  adopted. 

Mr.  HENDERSON.  Mr.  President,  ordina- 
rily 1  would  be  very  far  from  opposing  an  amend- 
ment of  this  sort;  but  1  desire  to  state  to  the 
Senate  that  the  proposition  itself  may  defeat 
everything  like  a  constitutional  amendment  being 
made  by  any  one  of  the  modes  provided  by  our 
constitution.  The  Senator  from  Kentucky  has 
relied  very  much  upon  the  wording  of  our  pres- 
ent constitution  in  order  to  show  that  this  bill  can- 
not within  the  given  time  be  submitted  properly 
to  the  people  and  the  Constitution  be  amended. 
Now,  a  proposition  is  made  to  require  a  consti- 
tutional amendment  to  be  submitted  to  the  people 
when  the  constitution  itself  does  not  permit  it 
in  one  of  the  modes  provided  for  amending  the 
constitution.  The  constitution  provides  that  an 
amendment  may  be  proposed  by  one  Legislature 
by  a  two-thirds  vote;  and  the  next  one,  if  it 
adopts  it  by  a  two-thirds  vote,  may  make  it  a  part 
of  the  constitution.  It  cannot  be  submitted  to 
the  people  at  all  in  order  to  become  a  part  of  the 


constitution.  The  mode  and  manner  of  amending 
the  instrument  is  prescribed.  Now,  suppose  a 
new  convention  be  called;  I  apprehend  that,  the 
Legislature  of  the  State  of  Missouri  is  better 
qualified  to  determine  whether  this  question  ought 
to  be  submitted  to  the  people  than  the  Senator 
from  Kentucky  or  myself.  I  am  one  of  the  last 
men  in  the  world  to  take  any  power  from  the 
people.  If  T  am  democratic  in  anything  it  is  in 
that.  But,  sir,  this  amendment  may  defeat  the 
very  object  which  it  apparently  desires  to  accom- 
plish, and  therefore  I  am  against  it. 

I  call  my  colleague's  attention  also  to  the  fact 
that  in  this  amendment  he  provides  that  it  must 
be  ratified  by  a  majority  of  the  "legal  voters"  of 
the  State  of  Missouri.  How  does  he  know  who 
theyare?  Agreat  many  of  our  voters  in  the  State, 
as  he  or  some  other  Senator  has  told  us  this  even- 
ing, are  in  the  southern  confederacy.  He  does 
not  say  a  majority  of  those  voting  upon  the  prop- 
osition, but  a  majority  of  the  legal  voters  of  the 
State.  Why,  sir,  that  is  impossible  for  him  or 
for  me  to  ascertain  at  the  present  time. 

Hence,  I  say  the  only  object  of  the  amendment 
— I  will  not  say  object — the  effect  of  the  amend- 
ment is  to  defeat  anything  like  a  constitutional 
amendment,  anything  like  a  law,  anything  like  a 
true  ascertairTmcnt  of  the  will  of  the  people  upon 
the  subject.  I  have  purposely  left  all  the  details 
of  the  measure  to  the  Legislature  or  to  the  con- 
vention that  may  be  called  in  order  to  take  it  into 
consideration.  I  shall  not  withdraw  from  my  ori- 
ginal views  upon  this  subject.  It  is  best  to  be 
left  to  them.  They  understand  it  better  than  Sen- 
ators here  can  possibly  understand  it,  and  there- 
fore I  hope  the  amendment  may  be  defeated. 

Mr.  WILSON,  of  Missouri.  I  will  remove  the 
objection  of  my  colleague  to  the  amendment,  in 
part,  by  substituting  for  the  words  "  majority  of 
legal  voters, "  the  words  "  majority  of  those  voting 
at  the  election." 

The  VICE  PRESIDENT.  The  Senator  will 
be  allowed  to  so  modify  his  amendment,  if  there 
be  no  objection.     The  Chair  hears  none. 

Mr.  POWELL.  The  Senator  from  Missouri 
tells  the  Senate  that  it  would  be  impossible  under 
the  provisions  of  the  constitution  of  his  State  to 
submit  this  question  to  the  people.  With  great 
deference,  I  differ  from  the  Senator.  Sir,  if  you 
amend  your  constitution  by  a  convention  of  the 
people,  what  hinders  the  convention  from  submit- 
ting their  amendments  to  the  people  for  their  rat- 
ification or  rejection?  .  That  has  been  the  mode 
pursued  by  nearly  all  the  States  with  the  consti- 
tutions they  now  have.  I  know  it  was  the  case 
with  our  last  constitution  in  Kentucky,  in  1850. 
The  convention  agreed  to  submit  the  new  consti- 
tution to  the  vote  of  the  people.  They  did  so 
submit  it,  and  an  overwhelming  majority  of  the 
people  voted  for  it.  Then  the  convention  reas- 
sembled and  proclaimed  it  as  the  constitution.  It 
seems  to  mc,  therefore,  there  can  be  no  difficulty 
in  this  matter,  if  you  amend  the  constitution 
through  the  instrumentality  of  a  convention. 

If  you  amend  through  the  instrumentality  of 
your  Legislature,  there  can  be  no  difficulty;  for, 
as  I  understand  the  constitution  of  Missouri,  one 
Legislature  must  pass  the  amendments,  and  a 
Legislature  thereafter  elected  must  pass  them 
again  by  a  two-thirds  majority  before  they  become 
a  part  of  the  constitution.  What  would  hinder 
the  Legislature  which  first  proposes  the  amend- 
ments to  the  constitution  declaring  that  the  polls 
should  be  open,  and  that  the  people  should  vote 
whether  they  were  in  favor  of  them  or  not  ?  There 
would  be  nothing  to  prevent  it;  and  in  that  way 
we  could  get  the  sense  of  the  people  on  the  sub- 
ject. There  is  no  difficulty  in  obtaining  the  sense 
of  the  people  under  the  constitution  of  Missouri, 
in  my  humble  judgment.  I  am  sure  that  a  Le- 
gislature that  was  elected  subsequent  to  the  pro- 
posing of  amendments  by  an  antecedent  Legisla- 
ture would  defer  to  the  will  of  tht?  people,  and 
never  would  repass  them  if  they  were  submitted 
to  their  people  for  their  votes  and  they  were  re- 
jected. The  Legislature  that  passes  the  amend- 
ments originally  certainly  have  that  power.  There 
can  be  no  doubt  about  it. 

Hut,  sir,  the  Senator  says  hr  will  defer  on  or- 
dinary occasions  to  the  will  of  the  people,  if 
there  ever  was  an  occasion  when  the  will  of  the 
people  should  be  deferred  to,  this  is  the  one.  You 
could  not  propose  to  the  people  tff  MlSSOUfi  a 
graver  subject  for  their  consideration;  and,  with 
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great  deference  to  the  Senator,  let  me  say  that  it 
is  doubted  whether  the  Legislature  now  there 
truly  represents  the  will  of  the  people.  Why  not, 
then,  allow  the  people,  before  this  law  shall  take 
effect,  to  say  whether  they  wish  it  or  not?  None 
can  be  against  such  an  amendment  except  those 
who  despise  the  will  of  the  people.  They  may 
say  what  they  like;  but  it  results  in  that,  that 
they  are  afraid  to  trust  the  people  With  their  own 
affairs.  No  astuteness  of  the  logician,  no  power 
of  the  rhetorician,  can  extricate  Senators  from 
that  position. 

The  Senator  says  further,  you  must  leave  all 
that  with  the  Legislature  of  Missouri.  I  should 
like  to  know  why  this  Congress,  when  it  is  giving 
620,000.000  of  the  people's  money,  have  not  some 
little  right  to  say  at  least  the  conditions  upon 
which  it  shall  be  given.  The  Congress  of  the  na- 
tion are  about  to  pass  a  solemn  decree-to  give 
$20,000,000  of  the  public  money  for  this  purpose. 
Have  they  not  a  right  to  annex  to  it  a  condition 
that  this  money  shall  not  go  out  of  the  national 
Treasury,  unless  the  people  ofMissouri  shall  say, 
by  a  majority  of  their  votes,  that  they  are  in  favor 
of  the  projet;  that  they  favor  the  scheme  which 
Congress  desires  to  inaugurate?  -  The  Senator 
would  certainly  give  his  people  the  poor  boon, 
the  poor  privilege  of  saying  at  the  polls  whether 
they  will  accept  these  $20,000,000  from  the  Treas- 
ury of  the  United  States  for  the  purpose  of  eman- 
cipating the  slaves  in  the  State.  That  is  all  the. 
amendment  proposes.  I  cannot  sec  how  any  Sen- 
ator who  desires  to  obtain  the  behest  of  the  people 
of  that  State,  can  withhold  his  vote  from  this  prop- 
osition. If  we  refuse  to  adopt  the  amendment, 
it  will  be  saying  directly  and  distinctly  that  we 
will  do  this  without  the  people  of  Missouri  being 
consulted  upon  it;  and  the  reason  why  we  limit 
it  to  one  year  is  that  they  may  not  have  an  oppor- 
tunity of  passing  upon  it. 

Why,  sir,  Senators  on  all  sides  must  know  that 
this  Legislature  was  not  elected  by  the  fair  and  un- 
biased suffrages  of  the  people  of  Missouri.  They 
are  confident  that  if  the  people  of  Missouri  should 
ever  be  permitted  to  have  a  free,  unbiased  election, 
with  bayonets  removed  from  the  ballot-box,  they 
would  decree  against  this  infamous  intermeddling 
in  their  affairs  by  the  Federal  Government.  The 
people  of  Missouri  are  a  bold  and  a  gallant  peo- 
ple. They  have  the  capacity,  they  have  the  ability, 
I  have  no  doubt,  to  manage  their  own  domestic 
affairs  in  their  own  way,  without  the  abolition 
intervention  of  Congress.  Let  them  do  as  other 
States  have  done  if  they  wish  to  get  clear  of  their 
slaves.  It  is  a  matter  of  their  own  business;  it  is 
a  matter  of  their  own  concernment.  If  the  people 
of  Missouri  desire  the  abolition  of  slavery,  it  is  a 
matter  of  their  own  concernment,  and  I  certainly 
shall  make  no  objection;  but  when  they  come  to 
the  national  Treasury  and  demand  $20,000,000  of 
money  of  the  hard  earnings  of  a  grievously  op- 
pressed and  overburdened  people,  as  one  of  the 
representatives  of  the  States  I  have  the  right  to 
make  my  solemn  protest  against  it,  and  I  should 
be  recreant  to  my  duty  if  I  did  not.  There  is  no 
valid  reason  why  this  amendment  should  not  be 
adopted.  In  my  judgment,  only  those  who  are 
afraid  to  trust  the  people  of* Missouri  in  a  free  elec- 
tion to  manage  their  own  affairs  in  their  own  way, 
will  vote  against  it. 

Mr.  SAULSBURY.  Mr.  President,  it  is  not 
my  intention,  upon  this  amendment,  to  enter  into 
the  general  discussion  of  this  question.  1  may, 
perhaps,  take  occasion  upon  the  final  passage  of 
the  bill,  to  submit  some  views  in  reference  to  its 
constitutionality  and  to  its  expediency.  I  content 
myself  now  simply  by  saying  that  radical  changes 
in  the  conditions  of  the  people  should  not  be 
rashly  or  inconsiderately  made;  and  least  of  all 
should  they  be  made  unless  they  are  called  for  by 
the  public  opinion  of  those  whose  interests  will 
be  affected  by  them. 

Wc  have  been  told  by  the  Senator  from  Mis- 
souri, [Mr.  Henderson,]  and  the  measure  seems 
to  be  advocated  by  others  on  that  ground,  that 
this  measure  will  give  peace  to  Missouri;  that  in- 
stead of  her  people  baing  divided  in  their  councils 
and  in  their  attachment  to  the  Federal  Union;  in- 
stead of  the  lamentable  spectacle  now  being  pre- 
sented of  one  portion  of  that  people  being  arrayed 
on  the  side  of  Federal  authority,  and  another  por- 
tion arrayed  on  the  side  of  confederate  authority, 
peace  will  return  to  that  distracted  State,  and  the 
love  of  union  will  throb  and  pulsate  every  heart. 


I  submit  to  you,  sir,  when  we  consider  tl>e  nature 
of  man,  when  we  look  at  the  condition  of  that  un- 
happy State,  thatsuch  a  proposition  is  wholly  un- 
reasonable. Peace  to  be  brought  to  distracted  Mis- 
souri from  abolishing  that  institution  which  it  is 
said  upon  this  floor  is  the  cause  of  a  large  portion 
of  her  people  flying  to  arms  !  Peace,  the  heavenly 
dove  of  peace,  to  return  to  that  distracted  State 
by  doing  that  which  the  leaders  in  the  confederate 
government  proclaimed  you  would  do  if  you  had 
the  power,  and  in  anticipation  of  which  they  took 
up  arms  against  the  Federal  authority!  Sir,  is  th  is 
the  nineteenth  century  in  which  we  live  ?  Have  we 
forgotten  the  lessons  of  the  past?  Has  reason  for- 
saken her  throne?  Has  judgment  fled  from  men's 
minds  that  thus  we  can  trifle  with  our  understand- 
ings; that  thus  we  can  delude  ourselves  into  an 
imaginary  existence,  which,  when  the  stem  re- 
alities of  the  future  shall  stare  you  in  the  face,  you 
will  see  is  the  most  awful,  most  lamentable  piece 
of  legislation  ever  enacted  by  the  Federal  Con- 
gress? The  continued  agitation  of  the  slavery 
question  for  the  last  thirty  years  has  culminated 
in  revolt  and  in  secession;  and  now  we  are  told 
that  in  order  to  do  away  with  that  rebellion  and 
to  end  the  efforts  of  the  secessionists  it  is  neces- 
sary that  you  should  do  away  with  that  domestic 
institution ! 

Mr.  President,  if  this  Congress  were  wise — par- 
don me;  I  speak  in  no  disrespectful  sense — but  if 
our  legislation  was  wise,  we  should  not  pursue 
one  single  step  further  in  legislation  in  reference 
to  these  delicate  and  sensitive  questions.  Your 
legislation  already  has  aroused  a  spirit  of  opposi- 
tion, not  only  in  the  southern  States,  but  in  almost 
every  State  in  the  Union.  You  not  only  treat  as 
naught  the  warnings  which  come  up  to  you  from 
Kentucky,  from  Missouri,  from  Maryland,  and 
other  slaveholding  States,  but  you  treat  as  naught 
the  solemn  warnings  given  to  you  by  gentlemen 
from  non-slaveholding  States  as  to  the  effect  of 
this  policy  upon  the  national  peace.  I  appeal  to 
you,  sir,  is  not  the  Senator  from  Illinois,  who  has 
for  so  many  years  been  intrusted  with  the  confi- 
dence of  his  people,  to  be  supposed  to  know  some- 
thing of  the  state  of  public  sentiment  in  his  coun- 
try ?  Are  these  warnings  to  pass  by  you  as  the 
idle  wind  which  you  regard  not?  Already  the 
mutterings  of  the  distant  political  thunder  may  be 
heard,  and  the  flashes  of  the  vivid  political  light- 
ning may  be  seen,  which  may  place  the  entire 
North  in  the  same  condition  that  the  unhappy 
State  ofMissouri  is  in  to-night.  You  have  heard 
the  representatives  of  States  that  have  ever  been 
loyal;  States  which  have  furnished  their  full  quota 
to  support  your  armies  in  the  field;  States  that 
have  never  refused  men  or  money;  you  have  been 
warned  by  them  that  the  state  of  the  public  mind 
is  feverish;  that  the  people  are  taking  the  alarm; 
that  there  are  breakers  ahead;  that  there  is  danger 
in  the  not  far  distant  future;  and  when  these  sol- 
emn warnings  come  up  in  truthful  utterance  and 
strike  upon  your  ears;  when  you  see  the  legisla- 
tive bodies  of  States,  as  in  the  case  of  New  Jer- 
sey, solemnly  considering  the  question,  and  per- 
haps already  adopting  resolutions  that  they  will 
repudiate  your  debt,  and  mainly  on  the  ground 
that  it  has  been  contracted,  not  for  the  purpose  of 
prosecuting  a  legitimate  war,  but  for  the  purposes 
of  emancipation  and  abolition;  I  ask  you,  sir, 
when  these  alarming  facts  stare  you  in  the  face, 
will  you  treat  them  as  idle  words,  or  will  you  take 
warning  in  time  ? 

Sir,  let  us  have  peace  where  we  have  peace  now. 
Let  not  the  angel  of  discord  come  within  the  coun- 
cils of  those  States  which  are  now  at  peace.  If 
there  must  be  war,  if  there  must  be  strife,  if  there 
must  be  bloodshed,  let  it  be  confined  to  the  un- 
happy regions  which  are  now  being  desolated  by 
contending  armies.  Let  not  revolution  be  inau- 
gurated where  it  does  not  now  exist,  but  in  time 
by  wise  counsels  avert  such  an  unhappy  fate. 

But,  sir,  I  have  said  more  than  I  intended.  I 
meant  simply  at  this  stage  of  the  debate  to  speak 
in  reference  to  the  amendment  offered  by  the  sen- 
ior Senator  from  Missouri,  [Mr.  Wilson,]  which 
I  think  is  just  and  wise.  If  it  be  true  that  the 
people  ofMissouri  desire  the  abolition  of  slavery 
in  that  State,  they  will  indicate  it  at  a  fair  popular 
election.  Would  you,  sir;  would  any  man  not 
living  in  Missouri,  undertake  to  mold  and  shape 
the  political  and  social  institutions  of  that  State 
contrary  to  the  sentiments  of  the  people  of  that 
State? 


The  right  to  regulate  the  political  institutions 
of  the  Slates  is  solemnly  reserved  to  them  in  the 
Federal  Constitution.  Every  living  luminary  of 
the  present  day  in  the  political  world  ;  all  the  great 
political  lights  which  have  gone  out  in  death,  year- 
after  year,  from  the  foundation  of  this  Government 
to  the  present  hour,  have  solemnly  declared  that, 
this  is  a  right  reserved  to  the  people  of  the  States 
themselves,  and  to  them  exclusively.  Your  Web- 
sters,  your  Clays,  your  Wrights,  and  all  the  great 
men  that  preceded  you  held  this  doctrine.  Even 
the  leaders  of  the  present  Republican  party  of  this 
country  in  former  years  maintained  this  doctrine; 
and  even  at  so  late  a  period  as  the  last  session 
of  Congress  they  declared  that  Congress  had  no 
right,  neither  was  it  the  wish  or  the  intention  of 
Congress,  to  interfere  with  the  political  institution 
or  social  condition  of  the  several  States.  Whence 
this  change,  sir  ?  Why  this  change  ?  It  is  said 
that  it  is  to  give  peace  to  Missouri,  that  it  is  to 
strengthen  the  bandsof the  Union.  I  submit  this 
question,  sir,  to  you,  and  to  the  Senate.  The 
proposition  now  is  distinctly  made  to  this  body 
to  take  the  sense  of  the  people  of  Missouri  in  ref- 
erence to  this  proposition;  and  if  you  deny  it  what 
will  it  be  said  was  the  cause  of  that  denial.  That 
in  the  face  of  your  plighted  faith,  in  the  face  of 
the  solemn  declarations  on  your  legislative  records, 
you  are  not  willing  that  the  people  of  Missouri, 
the  legal  voters  of  the  State  of  Missouri,  should 
regulate  their  own  domestic  institutions  in  their 
own  way.     That  will  be  the  inference.   - 

Sir,  suppose  you  pass  this  act,  and  it  is  con- 
trary to  the  judgment  of  a  majority  of  the  people 
ofMissouri,  will  you  thereby  give  peace  to  them  ? 
No,  sir,  you  will  arouse  passions  in  their  breasts 
that  will  cause  many  of  those  who  have  never  yet 
taken  up  arms  against  you  to  fly  to  arms  to  avenge 
what  theyconsider  an  outrage. 

I  know  nothing  in  reference  to  the  State  of 
Missouri  further  than  1  can  learn  from  the  public 
press  and  from  gentlemen  from  that  State,  but  I 
judge  the  people  of  Missouri  as  I  would  judge  the 
people  of  my  own  State,  the  people  of  Maryland, 
or  any  other  State.  As  few  slaves  as  we  have 
in  the  State  of  Delaware,  if  Congress  were  to 
undertake,  without  our  consent,  to  abolish  that 
institution  in  our  midst,  I  firmly  believe  that  you 
would  arouse  passions  in  the  breasts  of  a  major- 
ity of  our  people,  as  loyal  a  people  as  ever  lived 
in  the  United  States;  and  why?  It  is  a  principle 
violated;  it  is  a  right  denied;  it  is  a  right  tram- 
pled upon;  and  we  all  know  that  the  instinctive 
promptings  of  the  human  heart  cause  men  to  fly 
to  arms  sooner  to  assert  a  principle  than  for  any 
other  purpose  whatever. 

But  the  Senator  from  Missouri  [Mr.  Hender- 
son] seems  to  think  that  it  is  impossible,  under 
the  constitution  ofMissouri,  to  take  the  sense  of 
that  people  upon  the  question.  Why,  Mr.  Pres- 
ident, what  is  to  hinder  the  present  Legislature  of 
the  State  of  Missouri  from  passing  an  act  submit- 
ting this  very  question  to  the  people  of  the  State? 

Mr.  HENDERSON.  That  does  not  make  it 
a  part  of  the  constitution. 

Mr.  SAULSBURY.  The  gentleman  says  that 
does  not  make  it  a  part  of  the  constitution.  I  ad- 
mit it;  but  I  will  show  him  the  advantage  of  such 
a  provision  being  submitted.  Suppose  the  Legis- 
lature of  Missouri  should  pass  an  act  at  its  pres- 
ent session  to  take  the  sense  of  the  people  of  that 
State  upon  this  question,  and  a  majority  of  the 
people  of  Missouri  should  decide  in  favor  of  it;  it 
is  true  that  that  would  not  thereby  become  part 
and  parcel  of  the  constitution,  but  it  would  be  a 
justification  to  that  Legislature,  elected  under  the 
circumstances  which  we  have  heard  here  to-day, 
to  pass  an  act  for  calling  a  convention  of  the  peo- 
ple of  Missouri  that  they  might  incorporate  it 
into  their  constitution;  or,  if  they  did  not  choose 
to  call  a  convention  for  that  purpose,  to  pass  an 
amendment  to  the  constitution  by  legislative  en- 
actment which  could  be  confirmed  at  a  subsequent 
session  of  the  Legislature  of  Missouri,  accord- 
ing to  the  provisions  of  the  constitution  of  that 
State. 

Now,  sir,  if  it  is  peace,  you  want,  if  it  is  to 
render  Missouri  satisfied,  if  itis  to  make  her  peo- 
ple adhere  closely  to  the  Federal  Union, give  them 
an  opportunity  to  express  their  own  wish  upon 
this  subject;  and  when  a  majority  so  decides,  no- 
body will  have  a  right  to  complain;  because  if  a 
m-njority  of  the  epople  of  the  State  of  Missouri 
wish  to  abolish  slavery,  I  do  not  presume  that 
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there  is  any  man  in  the  United  States,  whether  lie 
be  a  slaveholder  or  opposed  to  slavery,  whether 
he  be  in  favor  of  or  opposed  to  that  institution, 
who  will  raise  the  least  objection  to  it.  Certainly 
no  one  outside  of  Missouri  would  have  a  right  to 
raise  any  objection  to  it. 

Mr.  HENDERSON.  The  Senator  from  Del- 
aware thinks  that  it  may  be  very  wrong,  highly 
improper,  indeed,  to  interfere  with  any  of  the  in- 
ternal affairs  of  Missouri.  I  desire  to  ask  the 
Senator  from  Delaware  if  he  does  not  think  that 
the  adoption  of  an  amendment  here  which  would 
compel  them  to  amend  their  constitution  in  one 
of  the  ways  in  which  they  arc  not  permitted  to 
amend  it  under  the  present  constitution,  would  be 
interfering  with  their  affairs? 

Mr.  SAULSBURY.  Certainly  if  we  adopted 
an  amendment  here  which  would  not  allow  them 
the  privilege  of  amending  their  constitution  in  their 
own  way,  that  would  be  interfering.  But  the 
Senator  will  bear  in  mind  my  position,  that  the 
adoption  of  this  amendment  would  not  so  prevent 
the  people  of  Missouri  from  amending  their  con- 
stitution in  their  own  way,  but  it  would  be  saving 
to  the  people  of  Missouri  the  right  fully  to  ex- 
press their  wish  in  reference  to  the  matter,  which 
wish  might  subsequently  be  acted  upon  by  the 
Legislature,  or  by  the  people  in  their  "sovereign 
capacity  in  convention  assembled. 

Mr.  HENDERSON.  The  clause  has  already 
been  read.  Let  me  ask  the  Senator  if  a  vote  of 
the  people  would  make  it  any  more  or  any  less  an 
amendment  of  the  constitution  after  its  adoption 
by  the  Legislature? 

Mr.  SAULSBURY.  I  will  answer  the  Senator. 
It  would  make  it  no  more  and  no  less  an  amend- 
ment of  the  constitution,  but  it  would  do  this:  it 
would  indicate  what  was  the  will  of  the  people  on 
that  subject,  and  that  is  all  the  amendment  con- 
templates. This  Legislature  of  Missouri,  which, 
from  all  I  have  heard  in  this  debate  and  from  what 
I  obtain  from  the  public  press  and  other  sources, 
was  elected  by  a  minority  of  the  legal  voters,  a 
minority  of  the  people  of  Missouri,  may  propose 
certain  amendments  to  their  constitution;  a  sub- 
sequent Legislature  may  be  elected  by  a  minority 
also  of  the  people  of  Missouri,  and  ratify  them, 
and  then  they  become  part  and  parcel  of  the  con- 
stitution against  the  will  of  the  majority  of  the 
legal  voters  of  the  State.  It  is  only  to  give  a  ma- 
jority of  the  legal  voters  of  the  State  a  right  to 
pass  on  the  subject,  to  take  their  sense,  that  1  ad- 
vocate the  amendment  offered  by  the  Senator  from 
Missouri,  [Mr.  Wilson.] 

Mr.  HENDERSON.  The  whole  argument,  if 
I  understand  it,  is  this:  that  the  Senator  from  Del- 
aware and  the  Senator  from  Kentucky  would 
like  to  know  the  sentiment  of  the  people  of  Mis- 
souri on  this  subject.  It  does  not  do  any  good; 
it  does  not  give  it  any  validity;  it  does  not  add 
any  thing,  under  our  constitution,  to  the  validity  of 
the  act,  but  it  is  a  mere  experiment,  it  is  merely 
for  the  gratification  of  the  Senators.  I  should  have 
no  objection  to  gratifying  them  if  that  were  the 
only  result.  They  think  that  the  present  Legis- 
lature was  improperly  elected;  that  it  does  not 
reflect  the  will  of  the  people  of  Missouri.  I  am 
sorry  that  the  Senators  think  so.  1  assure  them 
with  all  kindness,  and  I  do  feel  very  kind  toward 
both  of  them,  that  I  tjiink  the  present  Legislature 
is  fully  as  competent  to  judge  of  the  wishes  of  the 
people  of  Missouri  as  either  of  them,  or  as  myself, 
if  you  please.  Its  members  have  been  elected  by 
the  people  of  the  Slate,  and  I  would  rather  leave 
these  things  to  the  Legislature.  Although  gen- 
tlemen may  hate  to  vote  against  a  proposition  that 
takes  the  sense  of  the  people  upon  agi  ven  question , 
it  will  do  no  good.  It  can  neither  add  to  nor  take 
away  from  the  validity  of  the  act.  If  the  people 
were  to  vote  against  it  at  the  polls,  and  the  con- 
stitutional number  of  the  Legislature  were  to  vote 
for  it,  it  would  still  be  an  amendment  of  the  con- 
stitution. 

Mr.  WILSON,  of  Missouri.  I  will  state  this 
if  my  colleague  pleases:  that  although  it  might 
not  be  an  amendment  to  the  constitution,  under 
the  amendment  I  have  proposed  the  State  would 
not  get  the  benefit  of  this  act  until  that  was  done 

Mr.  HENDERSON.  I  understand  my  col- 
league is  trying  to  fix  some  plan  by  which,  alt  hou"-h 
we  may  vote  by  forty  thousand  majority  in  favor 
of  emancipation,  we  yet  cannot  get  the  money 

Mr.  WILSON,  of  Missouri.     No,  sir. 

Mr.  HENDERSON.  I  wunt  emancipation  and 


I  want  the  money  too;  but  my  colleague  is  per- 
fectly willing  that  we  emancipate,  and  then  he 
docs  not  want  the  money,  it  seems.  That  is  the 
very  point  of  difference  between  us. 

Mr.  WILSON,  of  Missouri.  Mr.  President, 
my  colleague  has  misunderstood  my  remark.  My 
idea  is  simply  that  this  Government  controls 
these  $20,000,000;  the  money  does  not  belong 
to  the  State  of  Missouri,  and  this  Government 
is  not  willing  to  pay  that  money  out  until  it  is 
assured  that  the  people  of  Missouri  are  in  favor 
of  the  measure  for  which  it  is  to  be  paid.  That 
vote  will  demonstrate  to  the  country  and  to  the 
Congress  of  the  United  States  whether  the  people 
of  Missouri  are  really  in  favor  of  this  scheme  of 
emancipation  or  not.  That  is  what  I  intended  to 
say.  It  is  not  interfering  with  the  rights  of  the 
people  of  Missouri  to  any  extent  whatever,  be- 
cause the  people  of  Missouri  have  no  right  at  all 
to  this  sum  of  $20,000,000  until  it  is  granted  by 
the  Congress  of  the  United  States.  If  they  un- 
dertake to  grant  it  at  ail  they  may  affix  such  con- 
ditions to  the  grantas  may  seem  reasonable  to  the 
Congress  granting  it.  I  propose  to  annex  this  con- 
dition in  favor  of  the  rights  of  the  people  whom 
I  in  part  represent  on  this  floor,  that  no  scheme  of 
emancipation  shall  be  adopted  which  relies  on  the 
$20,000,000  proposed  to  be  granted  by  this  bill, 
until  it  is  ascertained  thata  majority  of  those  who 
vote  at  the  election  are  in  favor  of  it. 

Mr.  SAULSBURY.  Allow  me  to  ask  the  Sen- 
ator from  Missouri  a  question  or  two.  1  under- 
stood the  Senator  to  say  that  if  a  majority  of  the 
people  of  Missouri  were  against  this  proposition, 
a  majority  of  the  Legislature  might  still  adopt  it  as 
an  amendment  to  the  Constitution,  and  therefore  it 
would  amount  to  nothing  but  simply  taking  the 
sense  of  the  people,  which  would  be  inoperative 
for  any  practical  result.  I  wish  to  ask  the  Sena- 
tor from  Missouri  if  the  sense  of  the  people  of 
Missouri  were  taken  upon  the  question  and  a  ma- 
jority of  the  voters  of  that  State  were  to  decide 
against  accepting  the  proposition,  does  he  believe 
that  his  present  Legislature  would  undertake, 
nevertheless,  to  amend  the  constitution  so  as  to 
accept  the  proposition  ? 

Mr.  HENDERSON.  I  will  answer  the  Sena- 
tor, that  if  I  could  come  to  the  conclusion  at  which 
he  seems  to  have  arrived,  th%t  that  action  of  the 
people-  did  not  reflect  the  will  of  the  people,  I 
might  very  properly  say,  as  he  now  says,  that 
this  vote  would  notamount  to  anything.  He  says 
the  present  Legislature  does  not  reflect  the  will  of 
the  people.  Suppose  we  have  an  election  there  on 
this  subject,  and  a  majority  of  those  voting  vote 
against  this  bill,  I  may  just  as  well  say  that  does 
not  reflect  the  will  of  the  people. 

Mr.  SAULSBURY.    Would  you  so  say  ? 

Mr.  HENDERSON.  I  say  I  should  be  just 
as  much  justified  in  saying  so  as  the  Senator  is  in 
saying  that  the  present  Legislature  does  not  reflect 
the  will  of  the  people.  I  am  not  very  apt  to  say 
those  things  under  any  circumstances.  I  am  al- 
ways willing  to  look  on  the  action  of  the  people 
as  reflecting  their  will.  I  believe  the  present  Le- 
gislature reflects  the  will  of  the  people  ofMissouri, 
and  I  believe  it  honestly. 

The  Senator  from  Kentucky  said  awhile  ago 
that  some  gentleman  from  about  St.  Joseph,  in 
that  State,  told  him  that  a  soldier  was  seen  some- 
where about  there  at  a  poll  on  election  day,  and 
therefore  the  present  Legislature  cannot  reflect 
the  will  of  the  people!  Mr.  President,  there 
were  some  soldiers  in  my  State,  but  they  were 
enrolled  militia.  There  were  not  more  than  three 
or  four  regiments  in  the  whole  State  of  Missouri 
belonging  to  the  Federal  service  at  the  time  of  the 
election.  There  were  some  enrolled  militia  or- 
ganized by  our  Governor,  and  organized  for  the 
purpose  of  keeping  down  the  guerrillas  who  had 
been  for  a  long  time  disturbing  the  peace,  and  who 
it  was  believed  would  disturb  the  peace  at  the  time 
of  the  election.  I  can  say  to  the  Senator  that  in 
my  section  of  the  State,  although  these  enrolled 
militia  had  muskets,  I  saw  none  of  them  in  the 
hands  of  the  enrolled  militia  on  the  day  of  elec- 
tion, and  I  did  not  hear  of  any  in  my  immediate 
vicinity.  Such  a  thing  may  have  occurred;  I  do 
not  know;  but  I  am  certain  that  the  enrolled  mi- 
litia did  not  interfere  with  any  man's  voting.  At 
least  I  know  that  the  enrolled  militia  did  not  go 
and  bring  men  from  home  and  force  them  to  the 
polls  to  vote  the  emancipation  ticket.  I  am  sure 
that  a  majority  of  the  people  of  Missouri  are  in 


favor  of  emancipation  to-day.  I  live  there;  and 
I  am  as  much  entitled  to  give  my  opinion  about 
the  views  of  that  people  as  these  gentlemen  are. 
The  Senator  from  Maryland  [Mr.  Kennedy]  asks 
me  if  I  believe  a  majority  of  our  people  are  in 
favor  of  emancipation  without  colonization.  I 
think  not;  but  I  leave  that  matter  with  the  people 
ofMissouri;  and  one  of  my  objects  is  to  get  money 
enough  here  to-day  to  enable  the  people  of  Mis- 
souri to  emancipate  willingly,  believing  that  they 
have  enough  to  accomplish  the  other  object  if  they 
shall  desire  it.     That  is  what  1  want. 

Mr.  POWELL.  The  Senator  from  Missouri 
seems  to  think  it  is  impracticable  to  attach  this 
amendment  to  this  bill.  Allow  me  to  say  to  the 
Senator  from  Missouri  that  Congress,  when  it 
gives  $20,000,000  to  the  people  of  Missouri  to  aid 
in  the  emancipation  of  their  slaves,  has  a  right  to 
.attach  this  condition.  If  this  amendment  prevails, 
this  twenty  millions  of  money  will  never  go  from 
the  national  Treasury  unless  a  majority  of  the 
people  at  the  polls  in  Missouri  shall  declare  that 
they  are  in  favor  of  accepting  it.  It  is  a  condition 
that  Congress,  before  bestowing  the  money,  ha3 
a  right  to  impose.  It  is  a  condition  that,  in  my 
judgment,  Congress  ought  to  impose,  because  I 
trust  the  Senate  will  so  far  defer  to  the  will  of  the 
people  of  Missouri  as  not  to  do  a  thing  concerning 
their  domestic  institutions  that  they  do  not  wish. 
That  is  all.  The  Senator  says  he  has  every  rea- 
son to  believe,  and  he  does  believe,  thata  majority 
of  the  people  of  Missouri  are  in  favor  of  eman- 
cipation. If  so,  the  Senator  need  have  no  fear  of 
their  rejecting  the  $20,000,000. 

The  Senator  fights  this  amendment,  however, 
as  if  he  feared  the  verdict  of  the  people  ofMissouri 
at  the  polls.  If  I  were  a  Senator  from  Missouri, 
and  this  proposition  was  made  to  me,  and  I  be- 
lieved my  people  were  for  it,  I  would  say  "  yes, 
gentlemen,  I  accept  the  proposition.  I  want  no 
$20,000,000  to  aid  my  people  or  to  debauch  my 
people  unless  they  themselves  wish  it."  I  would 
defer  to  the  majority  of  the  people  of  Missouri. 
That  is  all  this  amendment  proposes.  I  have  no 
doubt  the  Senator  believes  what  he  says;  but  he 
does  not  fight  this  amendment  as  if  he  had  con- 
fidence that  the  masses  of  Missouri  would  sustain 
him  at  the  polls  in  this  emancipation  projet.  I 
believe  the  masses  of  the  people  of  Missouri  are 
opposed  to  emancipation.  I  think  enough  has 
been  said  in  the  Senate  to  convince  every  Senator 
here  that  the  last  election  in  Missouri  was  not  a 
fair  one.  He  says  that  some  gentleman  from  about 
St.  Joseph  told  me  that  he  saw  a  soldier  at  the 
polls.  I  can  tell  the  honorable  Senator  that  a  gen- 
tleman in  that  region  of  country,  who  is  an  hon- 
orable man,  whom  I  have  known  from  my  youth 
up,  told  me  that  he  saw  a  squad  of  Dutch  soldiers, 
many  of  whom  could  hardly  speak  the  English 
language,  take  possession  of  the  polls  and  try  to 
force  the  legal  voters  ofMissouri  from  them.  It 
was  not  a  single  soldier,  but  a  squad  with  arms 
in  their  hands,  that  drove  native  American  citizens 
from  the  polls.  They  were  a  crowd  of  Germans 
who  could  say  nothing  but  "  yaw." 

Mr.  HENDERSON.  Were  they  Federal  sol- 
diers ? 

Mr.  POWELL.  They  were  soldiers.  Of  course 
they  were  Federal  soldiers. 

Mr.  HENDERSON.  I  do  not  believe  there 
was  a  regiment  near  St.  Joseph  during  the  elec- 
tion. 

Mr.  POWELL.  I  did  not  say  a  regiment,  but 
a  squad. 

Mr.  HENDERSON.  I  do  not  believe  there 
was  a  squad. 

Mr.  PO  W  ELL.  I  believe  that  gentleman  told 
me  the  truth.  He  is  an  honorable  man.  I  be- 
lieve the  fact  to  be  so,  whether  the  Senator  does 
or  not. 

Mr.  HENDERSON.  I  wish  merely  to  put 
myself  right  in  regard  to  it.  I  say  I  do  not  believe 
there  was  a  regiment,  or  asquad,  ora  single  Fed- 
eral soldier  near  St.  Joseph  on  the  day  of  election. 
There  may  have  been  some  enrolled  militia,  or- 
ganized under  the  Governor's  proclamation. 

Mr.  POWELL.  I  do  not  pretend  to  say  how 
they  were  enrolled;  my  informant  did  not  tell  me; 
he  told  me  they  were  United  States  men;  thev  had 
United  States  muskets  in  their  hands,  and  they 
drove  away  the  people  ofMissouri  from  the  polls 
like  cattle.  I  know  he  is  an  honorable  man,  and 
that  he  told  me  the  truth. 

If  the  Senator  really  does  believe  the  people  of 
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Missouri  are  for  this  proposition,  how  can  it  be 
injured  by  allowing  the  sense  of  the  people  to  be 
taken  on  the  subject?  It  will  not  delay  the  mat- 
ter an  hour,  because,  if  they  take  either  mode  pro- 
vided in  the  constitution  of  Missouri,  they  can 
submit  it  to  the  people  without  delay.  There  can 
be  no  mistake  about  that.  But,  sir,  the  truth  might 
just  as  well  be  told;  I  believe  the  amendment  will 
be  voted  down;  it  will  be  voted  down  by  the  Sen- 
ator and  his  friends  on  the  other  side  of  the  Cham- 
ber, because  they  believe  the  peopleof  Missouri  are 
against  this  iniquity,  and  that  if  submitted  to  them 
they  will  vote  it  down.  That  is  rnyo.pinipn;  and 
I  think  the  Senate  will  vote  it  down  because  they 
entertain  that  belief.  1  may  be  in  error,  but  that 
is  my  opinion.  I  have  no  doubt  the  Senator  from 
Missouri  says  just  what  he  thinks;  but  perhaps 
his  people  at  home,  when  they  see  how  persist- 
ently he  fights  this  proposition',  will  thinlf  he  has^ 
a  little  fear  of  submitting  it  to  the  votes  of  the  peo- 
ple. His  declaration,  1  have  no  doubt,  is  strictly 
true;  but  perhaps  those  who  look  upon  his  course 
here  will  think  he  resisted  the  amendment  persist- 
ently because  he  feared  the  result. 

Now,  sir,  if  we  give  this  money,  let  us  couple 
it  with  this  condition.  Do  not  let  us  thrust  it  on 
the  people  of  Missouri,  but  allow  them  to  say  at 
the  polls  whether  they  will  accept  the  donation  or 
not.  That  is  fair,  that  is  equitable,  that  is  just, 
that  is  a  deference  to  the  sovereign  people  of  Mis- 
souri that  the  Senate  ought  to  pay  them.  They 
are  entitled  to  it,  for  the  people  are  sovereigns. 
There  is  no  other  sovereign  power  in  this  coun- 
try but  the  people.  I  know  from  the  acts  of  the 
present  Executive  that  probably  he  thinks  that 
he  is  the  sovereign;  but  it  is  a  great  mistake.  His 
masters  are  the  people  in  the  workshops,  in  the 
fields,  on  the  hills,  and  in  the  hollows.  They  have 
sovereignty.  They,  to  be  sure,  clothe  the  Exec- 
utive with  the  |iower  prescribed  in  the  Consti- 
tution, which  he  cannot  lawfully  transcend,  to 
execute  the  office  of  President  for  four  years.  They 
clothe  the  Senate  and  House  of  Representatives 
with  power  for  a  brief  period  to  exercise  legisla- 
tive functions.  They  clothe  the  judges  who  sit 
upon  the  bench  to  dispense  justice,  with  a  portion 
of  their  authority  to  administer  the  laws.  But  the 
great  sovereignty  of  the  people  is  behind  all,  is 
the  master  of  all.  Sir,  there  is  not  an  atom  or 
particle  of  sovereignty  in  your  executive,  in  your 
legislative,  or  in  your  judicial  departments.  It 
does  not  reside  there.  It  resides  with  the  people, 
with  the  masses.  I  wish  todefer  to  the  sovereignty 
of  the  people  of  one  of  the  sovereign  States  of  this 
Union  before  you  ruthlessly  impinge  their  do- 
mestic institutions  by  this  abominable  proposi- 
tion. I  hope  the  amendment  may  prevail.  We 
should  adopt  it  in  deference  to  the  people.  What 
means  it  that  you  declare  here  that  you  are  for 
the  people  governing,  and  all  that,  when  you  will 
not  trust  them  with  a  matter  of  the  greatest  mo- 
ment? if  you  do  not  do  it,  I,  for  one,  shall  believe 
that  it  is  because  you  fear  their  verdict  will  be 
against  you. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Missouri, 
[Mr.  Wilson.] 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  27;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Hardin-;,  Kenncdy.-Nes- 
mith,  Powell,  ttice,  Richardson,  Saulsbury,  Turpie,  Wall, 
Willey,  and  Wilson  of  Missouri— 13. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer. Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes. 
Marian,  Harris,  Henderson,  Howard,  Howe, King,  Lane  of 
Indiana.  Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  VVilmot,  and  Wilson  of  Massa- 
chusetts— 27. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  RICHARDSON.  I  move  to  add  the  fol- 
lowing as  an  additional  section: 

And  he  it  further  enacted,  That  each  one  of  the  bonds 
issued  by  virtue  of  the  provisions  of  this  act,  before  the  de- 
livery of  the  same,  shall  have  indorsed  on  the  back  thereof 
in  writing  as  follows  :  "  This  bond  was  issued  for  the  pur- 
pose of  paying  for  slaves  emancipated  in  the  State  of  Mis- 
souri." 

I  desire  a  vote  upon  this  proposition,  and  I  will 
state  the  reason  why  I  have  submitted  it.  If  itis 
constitutional  for  Congress  to  appropriate  money 
for  this  purpose,  we  have  a  right  to  test  it  in  the 
courts.  If  they  decide  that  it  is  constitutional,  it 
will  go  a  great  way  towards  reconciling  our  people 
to  submission  to  taxation  for  this  purpose.  The 
amendment  is  not  offered  for  the  purpose  of  em- 


barrassing the  bill  or  any  gentleman  on  the  floor, 
but  for  another  purpose,  which  I  have  stated  as 
briefly  as'I  could. 

Mr.  COLLAMER.  The  ffbject  of  the  gentle- 
man will  be  perfectly  well  secured  without  this 
amendment,  if  his  object  be  what  he  states,  to 
raise  the  question  in  the  courts.  The  bonds  which 
are  issued  always  state  the  law  under  which 
they  are  issued,  and  refer  to  the  date  of  the  act. 
That  will  appear  upon  the  fate  of  the  bonds. 

Mr.  HENDERSON.  1  object  to  the  language 
used  in  this  amendment,  even  if  the  objection  of 
the  Senator  from  Vermont  were  not  amply  suffi- 
cient to  insure  its  rejection.  It  is  proposed  to 
state  on  the  back  of  each  bond  that  it  is  to  pay 
for  slaves  emancipated  m  Missouri.  The  act  it- 
self grants  the  money  to  be  used  by  the  State  to 
compensate  for  the  inconveniences,  public  and  pri- 
vate, produced  by  the  change  of  system.  It  may 
be  used  by  the  State  for  colonization  or  emanci- 
pation, I  understand.  The  State  may  issue  its 
own  bonds  to  pay  for  the  negroes,  and  use  this 
money  for  colonizing.  The  amendment  there- 
fore does  not  state  the  case  properly. 

Mr.  RICHARDSON.  I  will  make  the  amend- 
ment conform  to  the  Senator's  idea  if  I  cangetat 
exactly  what  it  is.  I  will  change  the  language  so 
as  to  make  it  read,  "  for  the  purpose  of  aiding  in 
the  emancipation  of  slaves  in  Missouri."  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted— yeas  12,  nays  27;  as  follows: 

Y'EAS — Messrs.  Carlile,  Davis,  Harding,  Kennedy,  Nes- 
ii) i tit,  Powell,  Rice,  Richardson,  Saulsbury,  Turpie,  Wail, 
and  Wilson  of  Missouri — 12. 

NAYS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson,  Howard,  Howe,  King,  Lane  of  In  liana, 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten  liyck, 
Trumbull,  Wade,  Willey,  Wilinot,  and  Wilson  of  Massa- 
chusetts—27. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  POWELL.  I  propose,  in  the  twelfth  line 
of  the  first  section,  to  strike  out  "  twenty,"  and 
insert  "  eleven,"  so  as  to  read  "  $11,000,000." 

Mr.  TRUMBULL.  The  amount  has  already 
been  stricken  out  there. 

The  VICE  PRESIDENT.  The  Chair  will  in- 
form the  Senator  from  Kentucky  that  that  section 
has  been  amended  oy  striking  out  the  sum. 

Mr.  POWELL.     What  sum  is  in  ? 

The  VICE  PRESIDENT.  In  theeleventh  line 
of  the  second  section  are  the  words  "  not  to  exceed 
$20,000,000." 

Mr. POWELL.  Imove  tostrikeouf'twenty," 
in  that  clause,  and  insert  "eleven;"  and  on  that 
1  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  22;  as  follows: 

YEAS— Messrs.  Carlile,  Clark,  Collamer,  Davis,  Fes- 
senden, Grimes,  Harding,  Harlan,  Lane  of  Indiana,  Nes- 
mith,  Powell,  Rice,  and  Wall — 13. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Dixon, 
Doolittle,  Foot,  Foster,  Harris,  Henderson,  Howard,  King, 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten  Eyck, 
Trumbull,  Wade,  Willey,  Wilinot,  Wilson  of  Massachu- 
setts, and  Wilson  of  Missouri — 22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  DIXON.  I  move  to  amend,  in  the  tenth 
line  of  the  second  section,  by  striking  out  the 
words  "and,  in  the  aggregate,  not  to  exceed 
$20,000,000;"  so  as  to  read,  "said  bonds  to  be 
delivered  only  as  said  slaves  are  made  free,  and 
not  to  exceed  $10,000,000."  I  also  propose  to 
strike  out  all  of  the  section  after  the  word  "dol- 
lars" in  the  twelfth  line.  The  words  which  I  thus 
propose  to  strike  out  are: 

Unless  the  law  or  act  of  emancipation  to  be  adopted  by 
said  State  shall  provide  for  the  full  and  perfect  manumis- 
sion of  all  the  slaves  therein  on  or  before  the  4th  <lay  of 
July,  A.  D.  1865,  and  the  future  exclusion  of  the  system  of 
slavery  from  the  State  forever  thereafter. 

If  the  section  be  amended  as  I  propose,  it  will 
then  read: 

Sec.  2.  And.  be  it  further  enacted,  That  in  the  event  of 
the  adoption  by  said  State  of  an  act  or  ordinance  for  the 
abolition  of  slavery  therein,  as  hereinbefore  provided,  the 
President  shall,  from  time  to  time,  as  they  may  be  required, 
cause  bonds  to  be  prepared  and  delivered,  as  aforesaid,  in 
such  amounts  as  may  be  necessary  to  pay  tor  each  slave 
made  free  under  the  provisions  of  this  act,  and  the  act  to  be 
passed  by  the  State  of  Missouri  in  pursuance  thereof,  not 
to  exceed  an  average  of  ,"1300;  said  bonds  to  be  delivered 
only  as  said  slaves  are  made  free,  and  not  to  exceed 
$10,000,000. 

I  ask  for  the  yeas  and  nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 


Mr.  POWELL.  Do  I  understand  that  the 
Senator's  amendment  reduces  the  amount  from 
$20,000,000  to  $10,000,000  ? 

Mr.  TRUMBULL.     That  is  the  effect  of  it. 

Mr.  HENDERSON.  I  reference  to  this  sub- 
ject, I  wish  to  say  one  word;  though  I  have  oc- 
cupied too  much  of  the  time  of  the  Senate  already, 
and  I  have  to  ask  the  pardon  of  the  Senate  for  it. 
My  position  is  rather  a  peculiar  one;  1  have  views 
perhaps  very  different  from  many  of  the  Sena- 
tors on  both  sides  in  reference  to  this  question.  I 
really  think  the  amendment  now  offered  will  be 
very  much  in  the  way  of  accomplishing  the  ob- 
ject that  I,  at  least,  have  in  view  in  Missouri. 

Mr.  TRUMBULL.  The  Senator  from  Mis- 
souri will  allow  me  to  suggest  to  him  that  we  have 
just  voted  down  by  a  decided  majority  a  propo- 
sition to  reduce  the  sum  to  $11,000,000.  It  is 
very  clear  that  the  Senate  will  not  reduce  it  to 
$10,000,000. 

Mr.  HENDERSON.  Very  well,  I  shall  not 
detain  the  Senate. 

Mr.  SAULSBURY.  In  explanation  of  the  vote 
which  1  shall  give,  I  wish  to  state  that,  protesting 
against  voting  any  sum  whatever  for  any  such 
purpose,  I  yet  shall  vote  for  this  amendment  to 
reduce  tlie  amount.  I  do  not  approve  of  the  prin- 
ciple of  voting  a  cent  for  the  purpose. 

Mr.  TEN  EYCK.  I  think  the  Senator  from 
Illinois  misapprehends  the  effect  of  this  amend- 
ment. It  is  not  the  same  as  that  proposed  by  the 
Senator  from  Kentucky.  His  amendment  pro- 
posed an  appropriation  of  $11,000,000  for  the  im- 
mediate abolition  of  slavery  in  Missouri.  If  I 
understand  this  amendment  aright,  as  proposed 
by  the  Senator  from  Connecticut,  it  proposes 
$10,000,000 — for  the  gradual  abolition  of  slavery 
— a  very  material  difference. 

The  question  being  taken  on  Mr.  Dixon's 
amendment,  by  yeas  and  nays,  resulted — yeas  14, 
nays  24;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Dixon,  Fessenden,  Hard- 
ing, Lane  of  Indiana,  Morrill,  Nesmith,  Powell,  Rice,  Rich- 
ardson, Saulsbury,  Ten  Eyck,  and  Wall— 14. 

NAYS — Messrs!  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer, Doolittle,  Foot,  Foster,  Grimes,  Harlan,  Harris, 
Henderson,  Howard,  Howe,  King,  Lane  of  Kansas,  Pom- 
eroy, Sumner,  Trumbull,  Wade,  Willey,  Wilmot,  Wilson 
of  Massachusetts,  and  Wilson  of  Missouri — 24. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  COLLAMER.  I  move  to  amend,  by  strik- 
ing out  "  twenty"  and  inserting  "  fifteen,"  so  as 
to  make  the  sum  $15,000,000. 

Mr.  WILSON,  of  Missouri.  I  ask  for  the  yeas 
and  nays  on  that. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDERSON.  I  hold  in  my  hand  a 
paper  that  was  until  very  recently  committed  to 
the  idea  that  $10,000,000  Was  amply  sufficient— I 
mean  the  St.  Louis  Democrat.  It  is  a  paper  that 
is  as  thoroughly  in  favor  of  immediate  emancipa- 
tion in  our  State  as  it  can  possibly  be.  The  Le- 
gislature of  the  State  have  recently  had  the  subject 
under  advisement,  and  they  have  made  investiga- 
tions into  the  number  of  slaves  in  the  State.  The 
result  of  those  investigations  has  been  made  pub- 
lic, and  1  desire  to  read  from  an  article  in  that 
paper  of  the  26th  of  January,  that  has  recently 
come  to  my  hands,  and  then  I  do  not  propose  to 
detain  the  Senate  a  moment.  After  presenting  a 
carefully  prepared  table  on  this  subject,  with  ali 
the  information  thatcould  be  obtained  through  the 
committees  of  the  Legislature,  this  article  says: 

"  Finally,  the  long  and  the  short  of  the  laborious  analysis 
we  have  given  the  tables  in  order  to  arrive  at  some  estimate 
of  the  number  of  slaves  the  State  has  lost  by  war,  is,  that 
if  the  auditor's  returns  for  the  thirty-four  counties  are  cor- 
rect, the  total  loss  is  only  about  sixteen  thousand  ;  for  which 
the  lovers  of  the  institution  should  exclaim,  '  God  be 
praised '.' 

"What  then?  Why,  there  are  one  hundred  thousand 
slaves  in  Missouri,  or  very  nearly  that.  Ten  millions  will 
give  but  $100  per  head.  We  must  confess  that  we  did  think 
there  were  no  more  than  sixty  or  seventy  thousand  left,  and 
have  no  idea  now  that  their  number  exceeds  eighty  thou- 
sand at  the  most,  yet  the  only  official  means  we  have  of  es- 
timating the  decrease  places  tiie  number,  in  spite  of  the 
closest  scrutiny,  at  one  hundred  thousand." 

"The  state  of  the  case  points  emphatically  to  the  United 
States  Senate  to  make  the  appropriation  from  $20,000,000 
to  $25,000,000;  but  if  the  majority  of  our  people  are  true 
political  economists,  not  to  say  patriots,  they  will  gladly 
accept  the  $10,000,000,  provided  no  more  can  be  had.  See- 
ing that  the  General  Government  has  expended  so  much  to 
protect  us,  and  at  the  same  time  has  done  it  so  effectually 
as  to  save  nine  tenths  of  our  slaves,  we  should  not  be  un- 
reasonably exorbitant  in  our  demands." 

The  paper  is  not,  of  course,  arguing  the  consti- 
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tutional  difficulty  Chat  presents  itself  in  the  way; 
it  is  only  making  an  acknowledgment  of  the  error 
under  which  it  has  labored  heretofore.  I  will  state 
that  nil  parties  in  Missouri  very  recently, since  this 
matter  has  been  investigated,  have  discovered  that 
they  were  laboring  under  a  very  egregious  error 
as  to  the  number  of  slaves.  I  have  also  before  me 
the  New  York  Tribune,  containing  a  communi- 
cation from  St.  Louis,  dated  the  26th  of  January, 
in  which  the  corrrspondent  states  similar  facts, 
although  he  had  before  stated  repeatedly,  through 
the  columns  of  that  paper,  that  the  number  of 
slaves  in  Missouri  did  not  exceed  forty  or  fifty 
thousand.  I  read  from  the  New  York  Tribune 
of  February  5: 

"  Some  singular  facts  have  been  revealed  by  the  annual 
report  of  the  State  auditor,  of  the  relation  of  slaves  and 
slavery  in  Missouri.  Returns  of  slave  property  have  been 
received  from  only  thirty-four  counties,  by  which  it  ap- 
pears thatihe  decrease  in  the  number  of  slaves  in  two  years 
Is  six  thousand  one  hundred  and  four.  Assuming  this  rule 
to  apply  to  the  balance  of  the  State,  the  total  decrease  would 
be  only  fifteen  thousand  eight  hundred  and  fifty-five.  This 
would  leave  about,  ninety  nine  thousand  slaves  still  in  the 
State,  a  far  larger  number  than  any  person  has  estimated 
during  the  last  six  months." 

I  submit  these  facts,  and  assure  the  Senator 
from  Vermont  that  I  do  not  think  it  will  be  ad- 
visable under  any  circumstances  to  reduce  the 
amount.  I  hope  his  amendment  will  not  be 
adopted. 

Mr.  COLLAMER.  I  have  refrained  from  all 
remarks  in  relation  to  this  topic.  I  do  not  now 
propose  to  occupy  any  time.  If  the  resolution 
passed  some  time  since,  that  the  United  States 
ought  to  aid  the  States  in  emancipation, is  consid- 
ered binding  on  this  body,  the  appeal  that  is  made 
to  us  on  the  strength  of  that  seems  to  me  very 
unfair.  The  resolution  was  that  we  would  aid 
the  States.  Now  the  demand  is  not  made  upon 
us  to  aid  Missouri;  it  is  to  do  the  whole  thing  out 
and  out;  and  yet  it  is  claimed  under  that  resolu- 
tion. I  do  not  think  that  is  exactly  <t  fair  claim. 
I  think  if  they  really  wish  to  emancipate  the  slaves 
they  should  do  something  about  it  themselves. 
They  say  they  arc  poor, and  very  much  in  debt. 
So  are  we — very  much  indeed.  1  cannot  but  still 
think  that  if  the  object  is  to  be  secured,  and  se- 
cured by  their  action,  as  it  must  be  if  at  all,  it 
should  have  something  to  manifest  sincerity  in  it. 

I  expect,  of  course,  that  these  people  will  try 
to  get  what  they  can.  I  blame  nobody  for  that; 
but  the  other  House,  it  seems,  in  passing  the  bill, 
thought  $10,000,000  was  enough.  The  Senator 
from  Missouri  thinks  that  $20,000,000  must  be 
had,  or  more.  Now,  sir,  I  propose  to  split  the 
difference,  as  we  say,  and  offer  them  $15,000,000. 
It  seems  to  me  generous  beyond  even  what  the 
Representatives  of  the  State  in  the  other  House 
claimed,  and  all  that  ought  to  be  claimed  as  aid. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  21;  as  follows: 

YEAS — Messrs.  Clark,  Collamer,  Davis,  Fessenden, 
Foot,  Grimes,  Harding,  Harlan,  Lane  of  Indiana,  Nesmith, 
Powell,  Rice,  Richardson,  Trumbull,  and  Wall— 15. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Dixon, 
Doolittle,  Foster,  Harris,  Henderson,  Howard,  Howe,  King, 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sumner,  Ten  Eyck, 
Wade,  Willey,  Wilmot,  Wilson  of  Massachusetts,  and 
Wilson  of  Missouri — 21. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  SUMNER.  I  move,  in  section  one,  line 
twenty-one,  to  strike  out  "  seventy-six,"  and  to 
insert  "  sixty-four;"  and  if  that  motion  shall  be 
adopted,  I  shall  make  some  others,  in  order  to 
bring  the  rest  of  the  bill  in  harmony  with  that 
change.  I  move  to  strike  out  "  seventy-six, "and 
insert  "  sixty-four;"  so  that  the  act  of  emancipa- 
tion shall  go  into  operation  on  the  4th  day  of  July, 
1864.  And,  sir,  my  reason  for  this  amendment  is 
this:  this  bill,  as  1  understand  it,  is  a  bill  of  peace; 
it  is  to  bring  tranquillity  to  a  disturbed  State.  If 
you  ask  for  the  power  in  the  Constitution  to  enact 
it,  I  find  it  in  the  war  power.  I  find  it  in  the  power 
to  suppress  this  insurrection,  to  put  down  this 
rebellion.  But,  sir,  it  is  a  strange  way  to  put 
down  this  rebellion  by  making  a  proposition  for 
the  abolition  of  slavery  ten  years  from  now,  or 
twenty  yearsi  from  now.-  Sir,  the  proposition,  to 
my  mind,  is  simply  ridiculous.  I  use  strong  lan- 
guage because  it  presents  itself  to  me  in  that  way. 

Sir,  for  the  sake  of  the  United  Stales  at  this 
moment,  for  the  sake  of  Missouri  herself,  for  the 
sake  of  every  slave-muster  in  Missouri,  and  for 
the  sake  of  every  slave,  I  insist  that  this  propo- 
sition shall  go  into  execution  at  the  nearest  pos- 


sible day.  The  testimony  of  reason,  of  common 
sense,  and  of  history,  is  uniform  in  that  direction, 
and  I  challenge  any  contradiction  to  it.  The  bill 
on  the  face  of  it  is  double;  it  is  in  the  alternative; 
it  provides  a  certain  sum  in  the  event  of  the  act 
of  emancipation  taking  place  at  once,  and  a  cer- 
tain other  sum  in  the  event  of  the  act  of  emanci- 
pation being  protracted  indefinitely,  if  you  please, 
or  to  a  certain  distant  day. 

Now,  sir,  I  do  not  wish  any  alternative.  I 
wish  that  what  we  do  shall  take  place  at  once.  I 
wish  to  see  the  benefit  of  it;  I  wish  to  see  it  felt 
in  the  suppression  of  the  rebellion.  I  shall  not 
vote  for  this  bill  in  order  to  carry  out  any  gen- 
eral ideas  of  philanthropy,  any  general  ideas  of 
opposition  to  slavery,  but  simply  to  put  down 
this  rebellion.  But,  sir,  it  is  a  new  way  to  put 
down  this  rebellion  to  vote  millions  of  money  to 
do  something  ten,  fifteen,  or  twenty  years  from 
now.  I  ask  for  the  yeas  and  nays  on  my  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLEY.  Mr.  President,  I  regret  that 
the  distinguished  Senator  from  Massachusetts 
seems  to  take  the  view  which  he  has  submitted 
to  the  Senate  in  regard  to  this  important  feature 
of  the  bill.  Of  course  I  do  not  propose  to  detain 
the  Senate  with  any  lengthened  discussion  on  it 
at  this  time;  but  I  wish  simply  to  suggest  to  him 
and  to  the  Senate  a  few  observations  which  I 
think  are  worthy  of  his  consideration  and  of  the 
consideration  of  the  Senate. 

It  seems  to  me  that  for  all  the  purposes  which 
he  appears  so  much  to  desire,  that  is,  to  bring  to 
bear  the  effects  of  emancipation  in  Missouri  upon 
the  suppression  of  the  rebellion,  a  gradual  sys- 
tem of  emancipation  will  be  as  efficient  as  imme- 
diate emancipation.  The  passage  of  this  act  in 
its  present  form  would  at  once  fix  the  status  of 
slavery  in  Missouri.  The  fact  of  the  extinction 
of  slavery  by  the  bill  as  it  now  stands,  would  be 
as  well  settled  as  it  will  be  if  it  is  amended  in  the 
manner  proposed  by  the  Senator  from  Massachu- 
setts. So  far,  then,  as  the  special  object  contem- 
plated by  the  Senator  from  Massachusetts  is  con- 
cerned, it  will  be  as  successfully  accomplished  by 
gradual  emancipation  as  it  will  be  by  immediate 
emancipation. 

That  being  the  fact,  let  us  look  a  little  further 
into  this  subject.  As  a  slaveholder,  and  as  a  Sen- 
ator favoring  this  measure,  I  undertake  to  say 
that  it  is  the  duty  of  the  Senate  in  its  legislation 
in  this  matter  to  look  somewhat  to  the  interest  of 
the  slave.  No  injury  being  done  to  the  grand  re- 
sult contemplated  by  this  legislation,  we  may  well 
turn  our  attention  to  the  effect  that  it  will  have 
upon  the  condition  of  the  slave.  Sir,  I  dare  not 
eschew  considerations  of  philanthropy  in  this  mat- 
ter. It  is  not  necessary,  with  my  view  of  the  case, 
to  take  them  into  consideration,  for  the  gradual 
emancipation,  I  suppose,  will  be  as  effectual  as 
immediate  emancipation  in  suppressing  the  pres- 
ent rebellion.  That  being  the  case,  the  effect  of 
immediate  emancipation  upon  the  condition  of  the 
slave  addresses  itself  to  my  sympathies  and  to  my 
heart. 

Sir,  what  will  be  their  condition  if  you  turn  out, 
without  houses  or  homes,  without  guardians  or 
protectors,  one  hundred  thousand  slaves  on  the 
community  of  Missouri  immediately  ?  Those 
slaves  have  been  separated.  The  fathers  of  some 
of  the  children  are  in  the  cotton  fields  in  the  South. 
There  are  infants  there  who  have  no  protectors; 
no  fathers,  no  mothers.  Some  families  have  been 
separated  hither  and  thither.  The  effect  of  im- 
mediate emancipation  would  be  to  turn  those  chil- 
dren houseless  and  homeless  upon  a  community 
not  too  well  disposed  toward  them,  to  say  the 
least  of  it. 

1  think,  then,  that  we  ought  to  allow  the  Legis- 
lature and  the  authorities  of  Missouri  to  have  some 
time  to  make  arrangements  for  this  transition,  to 
have  some  time  to  establish  a  system  of  appren- 
ticeship, to  have  some  time  to  take  the  necessary 
means  to  provide  for  the  wants  of  the  helpless 
condition  of  this  large  class  of  population  that 
will  be  turned  out  without  money  or  means  for 
their  own  support  or  maintenance.  Especially 
should  this  view  of  the  subject,  it  seems  to  me, 
address  itself  to  the  consideration  of  Senators 
when  they  refer  to  the  habits  of  that  class  of  pop- 
ulation raised  in  servitude,  servile  in  nature,  ignor- 
ant, dependent,  and  without  the  means  of  self-sus- 
tennnce. 


Then,  sir,  there  is  another  consideration  to  which 
I  will  briefly  allude.  We  should  not  be  in  haste. 
It  seems  to  .me  it  would  be  doing  the  people  of 
Missouri  an  injury  to  precipitate  this  great  tran- 
sition of  their  industrial  interests  upon  them.  We 
should  give  them  lime  to  supply  the  place  of  the 
labor  that  will  be  thus  taken  from  a  considerable 
portion  of  that  community,  by  looking  elsewhere 
for  laborers.  I  think  these  views  of  the  case  are 
correct.  I  think  they  are  the  opinions  that  will 
be  entertained  by  the  people  of  Missouri  them- 
selves. It  seems  to  me  that  they  are  reasons  ad- 
dressing themselves  to  -the  consideration  of  the 
people  of  Missouri  which  will  insure  the  success 
of  this  measure  much  more  readily  than  to  precip- 
itate upon  them  the  evils  which  I  think  must  ne- 
cessarily grow  out  of  immediate  emancipation.  In 
any  view  of  the  case,  whether  we  look  to  the  in- 
terests of  the  white  man  or  the  black  man  in  Mis- 
souri, whether  we  look  to  the  influence  this  meas- 
ure is  to  have  upon  the  rebellion  or  the  welfare 
of  society  in  general,  it  occurs  to  me  that  the  proper 
plan  would  be  to  adhere  to  the  principle  of  grad- 
ual emancipation;  and  I  assure  you,  sir,  that,  in 
my  estimation,  it  would  be  much  better  for  Mis- 
souri, and  for  the  slave,  if,  instead  of  1876,  it  was 
1900. 

Mr.  WILSON,  of  Missouri.  Mr.  President, 
I  remarked  that  the  limitation  provided  for  in  this 
bill  is  neither  immediate  nor  gradual  emancipa- 
tion. I  should  like  to  see  that  provision  in  the 
bill  stricken  out  for  one  reason,  whilst  the  Sena- 
tor from  Massachusetts  desires  it  for  another 
reason.  It  will  be  observed  that  the  bill,  taken 
as  a  whole,  neither  provides  for  the  one  nor  the 
other;  neither  for  immediate  emancipation,  nor 
for  what  has  been  understood  as  gradual  eman- 
cipation. The  effect  of  this  provision  of  the  bill, 
if  adhered  to,  is  simply  to  discontent  the  slaves 
of  Missouri  from  the  time  of  the  passage  of  the 
act  here  to  the  day  that  they  are  to  be  free;  1876 
is  fixed  as  the  limit.  Suppose  the  Legislature 
adopt  that  day.  They  must  necessarily  pay  for 
every  slave  on  that  day,  or  before  that  time,  be- 
fore he  can  be  made  free.  For  that  reason,  if  I 
were  bound  to  choose  between  the  two  systems, 
I  should  prefer  what  has  been  known  throughout 
the  United  States  as  gradual  emancipation.  I 
prefer  that  principle.  The  Senator  from  Massa- 
chusetts, however,  desires  to  strike  out  this  pro- 
vision as  I  understand,  for  the  purpose  of  forcing 
immediate  emancipation;  and  therefore  I  cannot 
vote  for  it  upon  that  view  of  the  case.  If  I  had 
my  choice  in  accepting  the  one  or  the  other,  I 
should  have  no  question  in  decidin*  in  favor  of 
gradual  emancipation,  both  as  regards  the  masters 
and  the  slaves,  as  has  been  so  well  said  by  my 
friend  from  Virginia.  I  hold  that  this  bill  as  it 
now  stands  does  not  provide  either  for  the  one  or 
the  other,  and  therefore,  in  my  opinion,  it  is  very 
objectionable. 

Mr.  HENDERSON.  Mr.  President,  this  bill 
is  not  exactly  as  I  would  have  it;  but  the  Judi- 
ciary Committee  have  reported  it  in  this  shape, 
and  I  hope  the  Senate  will  retain  it  just  as  it  has 
been  reported.  I  sincerely  hope  it  will  be  passed 
just  as  it  stands.  A  great  deal  of  care  has  been 
taken  with  it.  It  has  been  discussed  here  once, 
referred  back  to  the  committee,  flie  opinions  of 
Senators  obtained,  and  it  has  been  reported  back. 
I  shall  express  no  opinion  in  reference  to  the  pro- 
priety or  impropriety  of  immediate  emancipation. 
I  know  that  there  are  a  great  many  difficulties  in 
the  way  of  it  in  the  State  of  Missouri.  I  know 
that  a  great  many  of  our  people  are  opposed  to  it. 
On  account  of  those  very  difficulties  existing  there 
at  present,  I  desire  the  bill  to  remain  as  it  is.  If 
the  Legislature  desires  to  take  the.  $20,000,000, 
and  emancipate  immediately,  let  them  do  so.  If 
they  desire  to  take  the  $10,000,000,  and  emanci- 
pate as  early  as  1876,  of  course  they  must  com- 
mence immediately  to  emancipate  all  born  after  a 
given  day.  Why,  sir,  if  they  adopt  this  propo- 
sition to  emancipate  all  the  slaves  by  1876,  they 
must  provide  that  slaves  born  after  a  given  day, 
perhaps  immediately  after  the  passage  of  the  act, 
shall  be  fvee;  those  only  now  living  to  remain 
slaves  until  1876.  If  my  colleague  is  correct  in 
his  views  that  the  Legislature  had  better  adopt 
what  he  calls  gradual  emancipation,  and  reject 
both  sums  offered  by  Congress,  let  them  do  so. 
The  Legislature  is  not  prohibited  from  doing  it; 
and  I  state  now  to  the  Senate,  that  if  the  Legisla- 
ture rejects  both  of  these  propositions,  either  the 
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$20,000,000  or  the  $10,000,000, 1  should  be  in  favor 
of  inaugurating  what  my  colleague  calls  a  gradual 
emancipation;  that  is,  to  inaugurate  a  system 
which  would  run  through  a  longer  period  of  time 
than  up  to  1876,  if  you  please,  and  accept  nothing 
at  the  hands  of  Congress  I  want  to  accomplish 
the  purpose.  Some  members  of  the  Legislature 
want  immediate  and  some  gradual  emancipation; 
and  therefore  I  desire  to  leave  the  bill  as  it  is,  and 
let  them  inaugurate  some  sort  of  a  system. 

Mr.  President,  Senators  must  yield  something. 
They  cannot  expect  the  Missouri  Legislature 
to  be  united  upon  propositions  on  which  anti- 
slavery  men  cannot  unite  in  this  Senate.  There 
are  gentlemen  here  who  have  been  anti-slavery 
men  for  many  years,  in  fact,  all  their  lives.  They 
cannot  agree  upon  a  bill  to  be  submitted  to  the 
Legislature  of  Missouri;  and  yet  the  gentleman 
from  Massachusetts  is  asking  the  Missouri  Legis- 
lature, perhaps  two  thirds  of  them  slaveholders, 
to  agree  upon  an  important  proposition,  and  he 
himself  will  not  agree  with  his  fellow-Senators 
here  in  regard  to  the  propriety  of  this,  that,  or  the 
other  measure.  Sir,  it  cannot  be  expected  that 
we  can  get  everything  to  satisfy  ourselves.  I  am 
not  satisfied  with  the  bill  as  it  is;  but  I  intend  to 
vote  for  it  because  it  was  a  compromise  in  the 
Judiciary  Committee.  I  owe  much  to  the  Judi- 
ciary Committee  for  the  careful  examination  they 
have  given  to  this  whole  measure;  and  I  am  glad 
that  a  measure  has  been  matured, and  I  am  thank- 
ful to  them  for  it,  which  in  my  opinion  will  meet 
with  the  concurrence  of  "the  Legislature  of  my 
State.  If  the  bill  be  retained  as  it  is,  I  shall  feel 
confident  that  emancipation  will  be  inaugurated 
in  some  style  in  my  State.  If  new  provisions  be 
ingrafted  upon  it,  I  do  not  know  whether  it  will  be 
or  not.  So  far  as  I  am  concerned,  I  am  in  favor 
of  emancipation,  whether  you  grant  a  dollar  or 
not.  I  have  said  so  heretofore,  and  I  say  so  again. 
If  you  do  not  give  this  aid,  I  want  some  gradual 
system  adopted  by  which,  either  next  year,  ten 
years  or  forty  years  hence,  I  can  get  rid  of  what 
I  regard  as  an  incubus  upon  my  State. 

It  may  be  true,  as  has  been  urged  against  this 
bill,  that  we  do  not  benefit  the  slave  by  emanci- 
pation. That  may  be  so;  but  whether  we  do  or 
not,  we  have  but  one  hundred  thousand  slaves, 
and  I  know  whom  I  do  benefit :  I  benefit  one  mil- 
lion one  hundred  thousand  white  freemen  of  my 
State;  and  I  build  up  and  make  Missouri  what 
she  ought  to  have  been  years  ago. 

I  do  hope  that  Senators  will  concede  something 
to  the  opinions  of  others.  Some  want  gradual, 
some  want  irnmediate  emancipation.  Why  can- 
not something  be  done,  and  let  the  bill  go  in  the 
alternative,  in  order  that  something  may  be  ac- 
complished and  in  order  that  emancipation  may 
not  be  entirely  defeated?  It  does  not  matter  what 
history  teaches  upon  this  subject.  We  have  got 
to  overcome  prejudices  all  the  time.  The  Senator 
from  Minnesota  said  the  other  day  that  if  the 
Congress  of  the  United  States  insisted  upon  the 
Indians  remaining  in  that  State,  the  people  of  Min- 
nesota would  rise  en  masse  and  drive  them  out. 
Why,  sir,  there  are  prejudices  in  one  of  the  non- 
slaveholding  States.  The  prejudices  of  the  people 
of  Missouri  might  be  exercised  to  a  very  consid- 
erable extent  against  a  free  negro  population.  If 
it  becomes  necessary  to  give  a  little  time  in  order 
to  raise  the  means  from  our  own  bonds  from  out 
own  treasury,  in  order  to  carry  out  what  may  be 
regarded  as  good  policy  in  reference  to  coloniza- 
tion, by  all  means  give  us  a  little  time  to  do  so. 
Therefore,  I  say,  let  us  stand  by  the  bill  as  it  is. 

Mr.  SUMNER.  Mr.  President,  I  assume  that 
Senators  are  in  earnest  in  their  desire  to  do  some- 
thing to  put  down  this  rebellion.  Our  country, 
1  know,  is  rich  in  its  resources:  It  can  vote~mil- 
lions  of  money  for  almost  any  purpose  that  it  sees 
fit  to  vote  them  for;  but  still  I  doubt  if  the  Sena- 
tor from  Missouri  would  now  come  before  Con- 
gress and  ask  for  an  appropriation  of  millions  of 
money  unless  he  thought,  through  that  appropri- 
ation, he  could  do  something  in  order  to  bring  this 
rebellion  to  an  end.  I  assume  that  that  is  his  ob- 
ject. I  assume  that  that  is  the  object  of  Senators 
in  voting  for  this  bill.  Is  there  any  object  that 
will  justify,  at  this  moment,  a  vote  for  the  bill  ? 
Is  there  any  Senator  here  who  will  say  that  he 
will  toss  ten  or  twenty  millions  of  money  to  any 
State  in  this  Union,  unless  he  thinks  that  by  doing 
it  he  can  help  to  put  an  end  to  this  rebellion  ?  I  as- 
sume that  there  can  be  no  doubt  on  that  question. 


We  must  all  be  agreed  on  that  point.  Therefore 
do  I  say  that,  in  voting  on  the  proposition  now 
before  you,  you  are  to  consider  simply  this  ques- 
tion: how  shall  1  best  put  an  end  to  the  rebellion  ? 
If  that  can  be  best  accomplished  through  a  prop- 
osition of  immediate  emancipation,  then  must  you 
vote  for  immediate  emancipation.  If  that  can  be 
best  accomplished  by  allowing  the  subject  to  drag- 
gle along  through  ten  years,  through  twenty  years, 
with  the  possibility  of  reaction,  with  the  certainty 
that  the  discussion  and  the  controversy  will  con- 
tinue all  that  time,  then  Senators  will  vote  that 
the  question  shall  be  allowed  to  draggle  along  ten 
or  twenty  years,  or  indefinitely,  if  they  see  fit. 
Sir,  I  am  against  any  such  thing.  I  wish  this  bill 
to  be  efFective  for  the  object  which  is  proposed; 
and  as  I  do  not  believe  it  can  be  really  efFective, 
except  in  one  way,  I  shall  vote  for  that  amend- 
ment which  shall  give  to  it  that  effectiveness. 

Mr.  DOOLITTLE.  Mr.  President,  I  do  not 
understand  that  by  voting  to  retain  the  bill  as  it 
came  from  the  committee,  we  vote  against  imme- 
diate emancipation  in  Missouri.  We  simply  vote 
to  say  that  the  Legislature  of  Missouri,  who  are 
supposed  to  be  friends  of  emancipation  in  Mis- 
souri, shall  judge  on  that  question;  and  they  judge 
which  they  will  accept:  the  $20,000,000  and  im- 
mediate emancipation,  or  the  $10,000,000,  with 
emancipation  more  gradual,  to  be  completed  in 
1876.  While  the  bill,  perhaps,  in  some  respects 
does  not  entirely  conform  to  my  own  private  judg- 
ment, yet,  as  it  has  been  reported  by  the  commit- 
tee, I  shall  stand  by  the  report  of  the  committee, 
for  I  believe  it  is  the  best  bill  that  we  can  pass. 
I  hope  the  Senate  will  stand  by  the  report  of  the 
committee. 

Mr.  DAVIS.  Mr.  President,  we  have  at  length 
an  avowal  from  the  learned  and  able  Senator  from 
Massachusetts  that  this  measure  of  emancipation 
is  under  the  war  power.  What  is  the  war  power 
of  this  Government,  and  where  is  it  lodged?  I 
take  issue  with  him  upon  his  proposition  that  one 
iota  of  the  war  power  is  vested  in  the  President. 
The  whole  and  entire  war  power  of  this  Govern- 
mentas  it  is  organized  by  the  Constitution  is  vested 
in  Congress,  and  in  Congress  alone.  I  do  not 
mean  the  power  to  manage  and  control  armies; 
but  I  mean  the  power  to  declare  war,  to  raise  men 
and  money  to  carry  on  that  war,  whether  it  is  a 
war  against  a  foreign  Power  or  to  put  down  in- 
surrection. The  power  to  adopt  every  measure, 
every  line  of  policy  upon  which  and  by  which  the 
war  is  to  be  prosecuted,  centers  in  Congress  and 
in  Congress  alone;  and  the  President  has  no  more 
right  to  wield  any  portion  of  this  war  power  or 
adopt  measures  of  policy  for  the  mode  of  conduct- 
ing the  war  than  any  colonel  in  the  Army. 

Why,  sir,  let  gentlemen  recur  for  a  moment 
to  the  Constitution.  The  power  of  declaring  war 
is  vested  expressly  in  Congress.  Where  is  the 
power  to  suppress  insurrection  vested  by  the  Con- 
stitution? It  is  vested  in  terms  in  Congress.  The 
President  has  no  power  to  recognize  a  condition 
of  domestic  trouble  in  a  State  until  Congress  itself 
has  passed  a  law  recognizing  that  state  of  the  case. 
The  Supreme  Court  so  decided.  They  so  decided 
in  the  case  of  Luther  vs.  Borden.  In  a  speech 
which  I  made  a  few  days  ago,  I  quoted  from  the 
opinion  of  the  Supreme  Court  in  which  they  ex- 

Fressly  recognized  and  established  that  principle. 
t  is  an  absurdity  to  speak  of  the  war  power  under 
the  Constitution  of  the  United  States  being  vested 
in  the  President  cither  as  President  or  as  Com- 
mander-in-Chief. If  gentlemen  want  measures, 
lines,  and  systems  of  policy  calculated  to  bring 
this  insurrection  to  an  end  and  to  suppress  it,  they 
must  look  to  Congress  to  adopt  those  measures 
and  that  war  policy;  and  the  President  has  no 
power  to  do  it  at  all. 

Sir,  I  lay  this  down  as  a  principle,  and  I  defy 
gentlemen  to  shake  its  truth,  that  the  Congress  of 
the  United  States  can  bring  this  war  for  the  sup- 
pression of  this  insurrection  to  a  close  to-morrow, 
if  it  chooses  to  do  so,  in  defiance  of  the  power  and 
the  will  of  the  President.  It  is  expressly  stated 
by  the  Supreme  Court  that  the  power  and  the  ca- 
pacity to  recognize  a  state  of  resistance  to  the 
execution  of  the  laws  of  the  United  States,  and 
to  suppress  insurrection,  is  with  Congress,  and 
not  with  the  President;  and  that  Congress  might, 
by  passing  a  law  to  that  effect,  vest  the  power  as 
well  in  the  courts  as  in  the  President;  that  it  was 
entirely  optional  with  Congress  to  vest  the  power 
to  recognize  resistance  to  the  execution  of  the 


laws,  or  rebellion  or  insurrection,  and  the  power 
also  to  call  out  the  militia  of  the  States  to  suppress 
it,  if  it  chose  to  do  so,  in  the  courts,  and  not  in 
the  President  at  all.  The  court  then  argues  the 
wisdom  and  the  practical  utility  of  investing  that 
power  either  in  the  courts  or  the  Executive,  and 
they  decide  that  it  is  wisely,  by  the  law  of  1795, 
vested  in  the  President. 

Some  gentlemen  adopt  the  policy  that  this  in- 
surrection is  to  be  put  down  by  proclamations. 
I  thought  we  had  a  surfeit  of  such  nonsense.  It 
is  not  by  proclamations,  by  words,  by  high-sound- 
ing manifestoes,  that  this  rebellion  is  to  be  put 
down.  It  is  to  be  put  down,  as  was  said  by  the 
Senator  from  Illinois,  [Mr.  Richardson,]  by  the 
power  of  the  bayonet  and  the  cannon;  and  you 
must  have  that  power  in  the  hands  of  a  willing,  a 
united,  and  an  enthusiastic  people.  When  you 
divide  the  people  and  carry  questions  of  policy 
into  the  camps,  and  the  soldiers  take  sides  for  and 
against  a  particular  line  of  policy,  you  destroy 
the  vigor,  the  unity,  and  the  efficiency  of  your 
arms;  and  as  that  honorable  Senator  invoked  gen- 
tlemen, so  I  say  the  only  way  now  to  regain  that 
unity  is  to  come  back  to  the  constitutional  basis 
upon  which  you  declared  at  the  extra  session  of 
Congress  that  you  intended  to  carry  on  this  war. 
Yes,  sir,  you  must  let  the  negro  alone;  you  must 
drop  him;  you  must  revoke  your  proclamations 
of  the  22d  and  24th  of  September,  and  you  must 
revoke  your  proclamation  of  the  1st  of  January. 
If  you  will  do  that,  and  return  to  the  Crittenden 
resolution  and  to  the  pale  of  the  Constitution  in 
adopting  measures  by  which  to  cany  on  this  war, 
I  know  a  man  in  the  State  of  Kentucky  who,  if 
he  were  allowed  to  wield  the  whole  military  power 
of  the  country  upon  the  principles  which  you 
yourselves  adopted'  at  the  extra  session,  could 
reduce  the  rebellion  and  bring  back  the  seceded 
States  in  six  months.     It  is  James  Guthrie. 

Now,  sir,  if  proclamations  are  to  bring  this  war 
to  a  close,  let  me  invoke  the  honorable  Senator  from 
Massachusetts,  who  is  now  said  to  be  "a  power 
behind  the  throne  greater  than  the  throne  itself," 
to  have  some  proclamations  of  a  different  nature 
adopted.  If  there  were  one  hundred  leading  men 
in  the  confederate  government  and  confederate 
army  hung  to-morrow,  it  would  bring  the  war  to 
a  close,  the  insurrection  would  be  suppressed  im- 
mediately, or  within  a  convenient  time,  and  in  a 
manner  perfectly  satisfactory  to  the  whole  of  the 
northern  people,  and  to  two  thirds  of  the  southern 
people,  I  believe,  and  to  nine  tenths  of  the  peo- 
ple of  my  own  State.  Now,  while  the  President 
is  proclamating,  let  him  proclaim  that  a  hundred 
leaders  of  the  secessionists  shall  be  apprehended 
and  hung.  He  has  as  much  power  to  enforce  a 
proclamation  of  that  kind  as  he  has  to  enforce  a 
proclamation  liberating  all  their  slaves. 

If  you  want  to  cripple  the  power  of  the  confed- 
erate States  by  emancipating  slaves,  let  me  sug- 
gest to  the  honorable  Senator  from  Massachusetts 
another  proclamation  that  would  be  quite  as  ef- 
fective. When  you  stop  their  raising  of  cotton  and 
corn  and  subsistence,  you  inevitably  starve  them 
into  submission.  Now,  let  the  President  of  the 
United  States  proclaim  that  they  shall  forfeit  their 
lands — as  we  object  to  their  forfeiting  their  negroes; 
and  the  forfeiture  of  their  lands  probably  would 
be  as  effective  as  a  military  measure — that  they 
shall  no  longer  cultivate  any  cotton,  nor  any  corn, 
nor  raise  any  hogs,  or  if  they  raise  hogs,  they 
shall  butcher  neither  beef  nor  hogs;  and  my  word 
for  it,  if  he  enforces  that  proclamation,  we  shall 
soon  subdue  the  insurrection.  [Laughter.]  He 
has  just  as  much  constitutional  right  to  issue  those 
proclamations,  and  he  has  just  as  much  physical 
power  to  enforce  them,  as  he  has  those  already 
issued;  and  in  their  character  and  operation,  if 
they  could  be  made  effective,  they  would  be  much 
more  agreeable  to  the  feelings  and  dispositions 
and  prejudices  of  the  American  people.  Let  me, 
then,  entreat  the  honorable  Senator  from  Massa- 
chusetts to  go  to  the  White  House  before  morn- 
ing and  have  these  proclamations  thundered  forth 
to  America  and  to  the  rebels,  that  the  war  may 
be  brought  to  a  speedy* close,  and  according  to 
the  approval  and  wishes  of  the  whole  American 
people. 

But,  Mr.  President,  as  it  is  now  a  late  hour  on 
Saturday  night,  when  we  cannot  do  orjuch  more, 
I  will  read  something  to  the  honorable  gentleman. 
We  might  as  well  have  a  final  understanding  in 
relation  to  all  these  questions,  in  the  short  hours 
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of  this  Saturday  night,  as  on  Monday  morning 
or  any  othcn  time. 

The  honorable  Senator  from  Illinois  said  that 
the  President  and  his  party  were  pledged  to  a  dif- 
ferent policy  than  that  upon  which  they  were  now 
prosecuting  the  war.  Here  I  will  make  a  single 
remark,  that  the  war  power  and  the  rights  of  bel- 
ligerents, as  they  are  established  by  the  laws  of 
nations,  have  no  applicability  whatever  to  the 
present  insurrection,  except  so  far  as  war  in  the 
field  is  involved.  The  able  senior  Senator  from 
Vermont  [Mr.  Collamer]  proved  that  most  con- 
clusively by  his  speeches  at  the  last  session.  Now 
let  us  ascertain  the  President's  own  view  of  his 
power  in  relation  to  this  matter.  From  his  inau- 
gural address  I  quote  this  passage: 

"Apprehension  seems  to  exist  among  the  people  of  the 
southern  Stales  that,  by  the  accession  of  a  Republican  Ad- 
ministration, their  property  and  their  peace  and  personal 
security  are  to  be  endangered.  There  has  never  been  any 
reasonable  cause  for  such  apprehension.  Indeed,  the  most 
ample  evidence  to  the  contrary  has  all  the  while  existed, 
and  been  open  to  their  inspection.  It  is  found  in  nearly  all 
the  published  speecbes  of  him  who  now  addresses  you.  I 
do  but  quote  from  one  of  those  speeches  when  I  declare 
that"— 

This  is  an  extract  from  a  speech  made  by  him 
a  year  or  two  before  he  was  elected  to  his  present 
office.     Here  is  the  quotation: 

"  I  have  no  purpose,  directly  or  indirectly,  to  interfere 
with  the  institution  of  slavery  in  the  States  where  it  exists. 
I  believe  I  have  no  lawful  right  to  do  so,  and  I  have  no  in- 
clination to  do  so." 

Remember,  he  was  President  of  the  United 
States  when  he  made  this  quotation.     He  adds: 

"  Those  who  nominated  and  elected  me,  did  so  with  full 
knowledge  that  I  had  made  this  and  many  similar  declara- 
tions, and  had  never  recanted  them." 

Can  anything  be  more  to  the  point  and  more 
explicit?  But  I  will  go  on  and  multiply  proofs. 
In  the  message  of  the  President  to  Congress,  at 
the  commencement  of  the  extra  session,  lie  said: 

"  The  Executive  'sought  only  to  hold  the  public  places 
not  already  wrested  from  the  Government,  and  to  collect 
the  revenue  ;  relying  for  the  rest  on  time,  discussion,  and 
the  ballot-box.  It  promised  a  continuance  of  the  mails,  at 
Government  expense,  to  the  very  people  who  were  resisting 
the  Government ;  anil  it  gave  repeated  pledges  against  any 
disturbance  to  any  of  the  people,  or  any  of  their  rights.' " 

The  President  is  a  man  of  the  most  unbounded 
liberality  and  magnanimity.  We  recollect  the 
iniquities,  the  frauds  upon  the  Government  and 
the  country  that  were  practiced  by  the  late  Sec- 
retary of  War;  and  after  he,  by  the  power  of  public 
opinion,  had  been  driven  ignominiously  from  the 
office  which  he  degraded  and  disgraced,  the  Pres- 
ident had  the  magnanimity,  the  unparalleled  gen- 
erosity, to  shoulder  all  his  iniquities.  He  says, 
too,  that  he  is  responsible  for  everything  that  the 
members  of  his  Cabinet  and  his  officers  do. 

But  again,  sir,  I  have  here  an  extract  from  the 
President's  message  at  the  commencement  of  the 
regular  session,  which  I  will  read  to  the  Senate. 
He  says: 

"The  war  continues.  In  considering  the  policy  to  be 
adopted  foaWlppressiug  the  insurrection,  I  have  been  anx- 
ious and  careful  tlmt  the  inevitable  conflict  for  this  pur- 
pose shall  not  degenerate  into  a  violent  and  remorseless 
revolutionary  struggle." 

Oh,  how  he  has  changed  in  his  purpose  and 
in  his  policy.    But,  again: 

"We  should  not  be  in  haste  to  determine  that  radical 
and  extreme  measures,  which  may  reach  the  loyal  as  well 
as  the  disloyal,  are  indispensable. 

"The  inaugural  address  at  the  beginning  of  the  Admin- 
istration, and  the  message  to  Congress  at  the  late  special 
session,  were  both  mainly  devoted  to  the  domestic  contro- 
versy out  of  which  the  insurrection  and  consequent  war 
have  sprung.  Nothing  now  occurs  to  add  or  subtract  to 
or  from  the  principles  or  general  purposes  stated  and  ex- 
pressed in  those  documents." 

I  have  here  also  a  few  passages  from  the  in- 
structions which  Mr.  Seward  sent  to  Mr.  Dayton, 
our  minister  to  the  Court  of  Prance.  What  does 
hesay  ?  Thcseare  thePrcsident's  deliberate  views 
expressed  through  his  Secretary  of  Slate  to  one  of 
his  embassadors  at  the  very  first  Court  of  Europe; 
and  if  he  ever  weighed  well  words  and  sentiments 
and  principles  in  any  paper,  we  mustpresume  that 
he  gave  that  solemn  and  deliberate  weight  to  those 
that  are  here  expressed,     lie  says: 

"  I  refrain  from  unyNihsri -valinn  whatever  concerning  the 
morality  or  Immorality,  the  economy  or  the  wrote,  the  so- 
t- 1 : 1 1  or  the  unsocial  aspect*  of  slavery,  and  confine  myself, 

by  direction  of  the  President,  strictly  to  the  point  that  the 
UUcuipl  at  revolution  on  account  of  it  is,  as  I  have  already 
said,  without  reason  and  without  object." 

After  narrating  the  difference  of  political  opin- 


ion arising  from  the  slavery  question,  Mr.  Seward 
went  on  to  say: 

"The  Territories  will  remain  in  all  respects  the  same, 
whether  the  revolution  shall  succeed  or  fail.  The  condi- 
tion of  slavery  in  the  several  States  will  remain  just  the 
same  whether  i^sueceed  or  fail.  There  is  not  even  a  pre- 
text for  the  complaint  that  the  disaffected  States  are  to  be 
conquered  by  the  United  States  if  the  revolution  fail;  for 
the  rights  of  the  States,  and  the  condition  of  every  human 
being  in  them,  will  remain  subject  to  exactly  the  same  laws 
and  forms  of  administration,  whether  the  revolution  shall 
succeed  or  whether  it  shall  fail.  In  the  one  case,  the  States 
would  be  federally  connected  with  the  new  confederacy  ; 
in  the  other,  they  would,  as  now,  be  members  of  the  Uni- 
ted States;  but  their  constitutions  and  laws,  customs,  hab- 
its, and  institutions  in  either  case  will  remain  the  same." 

Now,  sir,  if  a  man  ever  gave  his  deliberate  and 
solemn  pledge  in  the  clearest  and  most  explicit 
language  to  a  position  and  to  principles,  the  Pres- 
ident of  the  United  States  has  given  that  pledge 
in  these  instructions  to  Mr.  Dayton. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
ask  him  what  he  is  reading  from? 

Mr.  DAVIS.  I  was  reading  from  the  instruc- 
tions of  Mr.  Secretary  Seward  which  he  says  were 
given  by  direction  of"  the  President  of  the  United 
States  to  Mr.  Dayton,  our  minister  at  Paris. 

Now,  sir,  I  will  read  from  the  instructions  given 
from  the  same  source  and  by  the  same  direction 
to  Mr.  Clay,  our  embassador  to  the  Court  of  St. 
Petersburg. 

"The  President  will  not  forget, nor  will  he  allow  you  to 
forget,  that  he  is  the  magistrate  of  the  insurrectionary  as  he 
is  also  of  the  loyal  States,  and  in  all  his  dealings  concern- 
ing the.  plotters,  aiders,  and  abettors  of  this  great  conspiracy 
he  will  constantly  remember  tlfat  the  people  in  whose  name 
they  act,  and  whose  power  they  abuse,  are  still  citizens  of 
the  Republic." 

Yes,  sir;  that  is  the  constitutional  principle  and 
truth  of  the  case.  They  are  American  citizens  in 
a  state  of  insurrection,  having  committed  treason 
against  the  United  States,  and  they  have^all  the 
rights  citizens  can  have  in  that  predicament. 

Mr.  CHANDLER.  That  is,  the  right  to  be 
hanged. 

Mr.  DAVIS.  I  wish  they  were.  If  the  hon- 
orable Senator  from  Massachusetts  will  just  go  to 
the  White  House  now  and  have  a  measure  of  that 
kind  proclaimed  and  then  executed,  he  will  be 
regarded  as  one  of  the  greatest  benefactors  to  the 
people  of  the  United  States  that  has  lived  at  least 
since  the  days  of  the  Revolution. 

But  the  instructions  continue: 

"The  Government  of  the  United  States  resists  this  revo- 
lution for  reasons  too  many  to  be  hastily  set  forth. 

"It  is  absolutely  unnecessaryr  All  existing  interests  of 
slavery  are  protected  now,  as  heretofore,  by  our  Federal 
and  State  constitutions  sufficiently  to  prevent  the  destruc- 
tion or  molestation  of  the  institution  of  slavery  where  it 
exists,  by  Federal  or  foreign  intervention,  without  the  con- 
sent of  the  parties  concerned.  " 

That,  sir,  is  the  gospel  of  the  Constitution. 
There  is  no  reason  so  great,  there  is  no  learning* 
so  profound  as  to  shake  the  truth  of  these  propo- 
sitions. All  that  we  ask  of  the  President  of  the 
United  States  is  that  he  shall  adhere  faithfully  and 
honestly  to  these  principles,  and  shall  conduct  the 
war  upon  them. 

Mr.  HOWE.  Will  the  Senator  from  Kentucky 
allow  me  to  ask  wherein  the  President  has  not 
adhered  to  those  propositions? 

Mr.  DAVIS.  In  his  proclamations,  my  good 
friend.  When  Lucifer  fell  from  heaven,  had  he 
the  purity  of  an  angel  in  the  eternal  abodes  of  bliss? 
Sir,  the  fall  of  the  President  from  these  principles 
is  about  us  deep  and  damning  as  that  of  Lucifer 
when  he  rebelled  against  the  King  of  heaven  and 
was  hurled  into  the  lowest  abyss. 

Mr.  HOWE.  I  supposed  the  Senator  was 
speaking #o  the  pending  amendment.  If  he  is 
speaking  to  a  proposition  to  recall  or  revoke  the 
proclamation,  then  the  passages  he  is  reading  may 
be  germane. 

Mr.  DAVIS.  Exactly;  and  now  is  the  time  to 
recall  that  iniquitous  and  most  mischievous  pol- 
icy; now  is  the  time  to  invoke  the  friends  of  the 
President  in  this  body  to  beseech  him,  to  implore 
him,  and  they  themselves  to  come  to  the  point  of 
reversing  the  recent  policy  which  has  been  so  em- 
inently mischievous;  but  I  will  come  to  the  hon- 
orable Senator  himself  if  he  will  just  wait  a  few 
minutes.  1  have  a  record  against  him,  too,  which 
1  desire  to  rend ;  nnd  I  read  it  with  a  great  deal  of 
reluctance,  because!  that  gentleman  is  a  most  spe- 
cial favorite  of  mine  socially  and  politically  upon 
every  other  subject  save  and  except  the  negro. 

Mr.  HOWE.  I  am  not  about  to  dissent  from 
the  proposition   of  the  Senator  from  Kentucky, 


that  now  may  be  a  proper  time  for  imploring  the 
President  to  revoke  the  proclamation,  except  for 
this  one  consideration:  that  there  is  another  ques- 
tion pending  before  the  Senate  just  now,  and  there- 
fore it  does  .not  seem  to  me  that  that  would  be  in 
order.  1  understand  that  the  question  before  the 
Senate  is  on  the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  DAVIS.  Why,  my  dear  sir,  this  is  a 
strong  argument  against  the  propriety  of  adopting 
that  amendment.  I  am  bringing  up  arguments 
that  will  overwhelm  the  amendment.   [Laughter.] 

Mr.  HOWE.  I  can  only  say  I  did  not  see  it 
in  that  light. 

Mr.  DAVIS.  Well,  sir,  the  gentleman's  intel- 
lect is  as  clear  as  light  upon  every  subject  except 
that  dark  one,  the  negro — and  then  it  becomes 
about  as  much  obfuscated  as  the  negro  himself. 
[Laughter.] 

Now,  sir,  I  will  read  from  a  dispatch  to  Mr. 
Adams: 

"It  seems  as  if  the  extreme  advocates  of  African  slavery 
and  its  most  vehement  opponents  were  acting  in  conceit 
together  to  precipitate  a  servile  war" 

Mr.  GRIMES,     What  is  the  date  of  that? 

Mr.  DAVIS.  This  is  dated  the  5th  of  July, 
1862,  and  was  addressed  to  Mr.  Adams.  I  will 
read  that  over  again: 

"  It  seems  as  if  the  extreme  advocates  of  African  slavery 
and  its  most  vehement  opponents  were  acting  in  concert 
together  to  precipitate  a  servile  war." 

I  declared  that  to  be  my  conviction  a  very  few 
days  after  I  took  my  seat  in  this  body;  and  I  then 
said  that  the  very  best  policy  that  could  be  adopted 
in  relation  to  both,  and  to  bring  back  the  seceded 
States  to  the  Constitution  and  the  Union  and  sub- 
mission to  the  law,  would  be  to  take  one  of  their 
leaders  and  one  of  the  leaders  of  the  abolitionists 
and  hang  them  in  pairs  at  the  ends  of  the  same 
rope.  If  that  policy  could  be  adopted  now  in  re- 
lation to  about  one  hundred  of  each,  I  tell  you, 
sir,  this  war  would  soon  come  to  a  close,  and  just 
such  a  close  as  would  be  to  the  best  interests  of  the 
people  of  the  United  States. 

Mr.  Seward  says  furthermore: 

"The  former  by  making  the  most  desperate  attempts  to 
overthrow  the  Federal  Union  ;  the  latter  by  demanding  an 
edict  of  universal  emancipation  as  a  lawful  and  necessary, 
if  not,  as  they  say,  the  only  legitimate  way  of  saving  the 
Union." 

Will  my  learned  and  able  friend  from  Wis- 
consin tell  me  where  the  President  of  the  United 
States  derives  his  power  to  issue  an  edict  to  eman- 
cipate the  slaves? 

Mr.  HOWE  I  understand  it  to  be  a  part  of 
the  war  making  power.  I  believe  orders  or  edicts 
are  very  common  in  military  usage. 

Mr.  DAVIS.  A  part  of  the  war  making  power! 
Have  I  not  shown  that  the  President  has  not  a 
vestige  of  that  power;  that  the  whole  of  it,  every 
particle  of  it,  belongs  exclusively  to  Congress? 

Mr.  HOWE.  1  think  I  owe  my  friend  from 
Kentucky  an  apology.  I  was  not  able  to  listen 
to  that  portion  of  his  argument  in  which  he  did 
show  that.  , 

Mr.  DAVIS.  If  my  honorable  friend  is  open 
to  reason  and  truth,  and  will  just  take  a  speech 
which  I  delivered  here  a  few  days  ago,  and  read  it 
in  his  study,  and  ponder  upon  it  on  his  pillow,  he 
will  come  back  as  perfectly  convinced  of  its  truth 
as  I  am  myself.  I  just  ask  him  to  make  the  ex- 
periment. 

Now,  Mr.  President,  in  the  interview  which  the 
President  asked  with  the  members  of  Congress 
from  the  border  slave  Statqs,  what  did  he  say?  1 
will  quote  from  what  he  said  on  that  occasion.  I 
never  heard  the  President  so  solemn,  so  emphatic, 
and  so  eloquent  in  my  life  as  he  was  on  that  occa- 
sion. He  forgot  to  tell  anecdotes.  [Laughter.] 
The  whole  magazine  of  anecdotes,  old  and  new, 
fresh  and  stale,  pointed  and  pointless,  all  aban- 
doned his  cranium  for  once,  and  he  did  not  indulge 
in  telling  a  solitary  one.  But  here  is  what  he  said 
in  part 

Mr.POMEROY.  Was  not  that  a  private  affair? 

Mr.  DAVIS.  What  do  you  mean  by  private, 
sir?  It  was  a  public  meeting  invited  by  him.  "1 
am  pressed,"  said  he,  in  speaking  to  the  gentle- 
men present — about  twenty-five  in  number,  I  be- 
lieve— 

'•  I  am  pressed  with  a  difficulty  not  mentioned— one 
which  threatens  division  among  (hose  who,  united,  are 
none  too  strong." 

Sir,  we  were  not  too  strong  in  June,  1861,  when 
I  first    came  to   this  city,  and  there  was   nothing 
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but  unity  tlien  in  the  loyal  States.    But  the  Pres- 
ident continued: 

"An  instance  of  it  is  known  to  you.  General  Hunter  is 
an  honest  man.    He  was,  and  I  hope  still  is,  my  friend." 

And  they  have  sent  him  to  take  command  of  a 
grand  army  to  make  an  assault  upon  the  south- 
ern Gibraltar;  a  man  who  has  about  capacity  and 
patriotism  and  self-respect  and  lofty  ambition 
enough  to  take  the  management  of  an  underground 
railroad  through  some  of  the  free  States  to  Can- 
ada. I  wish  the  President  bad  sent  a  man  of  abil- 
ity, of  heroism  and  national  principles  to  take  that 
important  command. 

Mr.  WILSON,  of  Massachusetts.  What  do  you 
mean  by  national  principles? 

Mr.  DAVIS.  Why,  that  he  had  sent  Buell  or 
McClellan  there.  Yes,  sir,  McClellan,  the  abused 
McClellan,  who  has  shown  greatly  more  of  milita- 
ry intellect  than  any  man  yet  that  has  been  brought 
to  succeed  him  in  the  command  of  the  army  of 
the  Potomac. 

Mr.  HOWARD.  He  never  gained  a  battle. 
»  Mr.  DAVIS.  Well,  sir,  he  never  lost  one; 
[laughter:]  and  I  tell  you,  Mr.  President  and  Sen- 
ators, the  man  who  saves  and  protects  his  army, 
even  if  he  does  it  by  over-caution,  acts  a  better 
part  than  he  who,  by  rashness,  has  it  destroyed. 
If  McClellan  did  not  fight  battles  at  each  partic- 
ular time  when  he  ought  to  have  fought  them,  1 
will  lay  down  this  proposition:  he  never  fought 
one  when  he  ought  not  to  have  fought  it. 

Mr.  CHANDLER.  He  never  fought  at  all 
unless  attacked. 

Mr.  DAVIS.  Gentlemen,  that  kind  of  slang 
will  not  do. 

Mr.  HOWARD.  Your  slang  will  not  do,  per- 
haps. 

Mr.  DAVIS.  Well,  answer  it,  and  I  will  re- 
ply. [Lauglvter.]  Sir,  we  have  had  General  Lin- 
coln managing  all  of  our  operations  in  the  field; 
and  such  mismanagement,  such  mischievous  re- 
sults have  never  arisen  from  the  management  of 
any  man  in  the  conduct  of  military  affairs.  But 
I  will  continue  the  reading  of  this  extract: 

"An  instance  of  it  is  known  to  you.  General  Hunter  is 
an  honest  man.  He  was,  and  I  hope  still  is,  my  friend.  I 
valued  him  none  the  less  for  his  agreeing-with  me  in  the 
general  wish  that  all  men  everywhere  could  be  freed.  He 
proclaimed  all  men  free  within  certain  States,  and  f  repu- 
diated the  proclamation.  He  expected  more  good  and  less 
harm  from  the  measure  than  I  could  believe  would  follow. 
Yet,  in  repudiating  it,  I  gave  dissatisfaction,  if  not  offense, 
to  many  whose  support  the  country  cannot  afford  to  lose. 
And  this  is  not  the  end  of  it.  The  pressure  in  this  direc- 
tion is  still  upon  me  and  increasing.  By  conceding  what 
I  now  ask,  you  can  relieve  me,  and,  much  more,  can  relieve 
the  country  in  this  important  point." 

What  was  thePresident'sproclamation  ?  "  Here 
I  offer  you  my  compensated  emancipation  policy" 
— to  use  his  phrase — "  accept  it;  if  you  do  so,  you 
relieve  rne  from  that  pressure  that  is  urging  me 
to  the  issuing  of  the  proclamations"  that  were 
afterwards  issued;  "  you  will  relieve  me  from  that 
great  pressure,  and,  besides,  you  will  d»  a  great 
service  to  the  country."  We  did  not  think  that 
it  was  consistent  with  our  duty  to  the  people  of 
America  and  the  Constitution  of"  the  United  States 
to  yield  to  him;  and  what  was  the  consequence? 
In  due  time  this  pressure  subjugated  him.  He 
yielded  his  deliberate  opinions  and  principles,  as 
expressed  in  the  various  papers  from  which  I 
have  rem),  and  immediately  became  a  captive  at 
discretion  to  the  potent  power  that  was  besieging 
him.  He  is  now  their  captive.  He  is  not  con- 
ducting the  war  upon  his  own  principles,  upon 
his  own  reason.  He  lias  been  subjugated  to  their 
views,  and  those  vjews  he  has  endeavored  to  carry 
out  in  defiance  of  the  Constitution,  and  against 
his  previously  oft-expressed  opinions  and  con- 
victions. 

The  two  Houses  of  Congress  took  up  these 
topics  at  the  extra  session,  two  days  after  the 
battle  of  Bull  Run.  I  was  not  here  when  that 
deplorable  disaster  occurred;  but  I  have  heard 
members  of  both  Houses  speak  of  the  consterna- 
tion and  the  panic  that  seized  upon  the  President 
and  upon  members  of  Congress  and  the  whole 
population  that  was  here  assembled  on  that  occa- 
sion. 

Mr.  POMEROY.     I  was  not  frightened. 

Mr.  DAVIS.  The  brave  and  gallant  Senator 
from  Kansas  may  bean  exception.  What  reso- 
lution passed  this  body  with  only  three  or  four 
dissenting  voices,  and  two  of  them  secessionists 
or  sympathizers  with  secession,  in  July,  1861,  a 
duy  or  two  after  the  bailie  of  Bull  Run?     Ii  has 


been  read  a  thousand  times;  it  is  stereotyped,  but 
it  is  not  stereotyped  upon  the  right  plate.  That 
plate  ought  to  be  the  sensorium  and  the  hearts  of 
the  Senators  who  voted  for  it.  The  men  who  voted 
for  that  resolution  ought  to  grave  it  deeply,  indel- 
ibly upon  their  understanding  and*  their  hearts; 
it  ought  to  have  been  present  to  them  in  all  their 
deliberations  in  relation  to  the  policy  of  carrying 
on  this  war.  They  ought  to  have  adhered  to.it 
in  good  faith.  What  is  ft?  This  is  the  resolution: 
"  Resolved,  That  the  present  deplorable  civil  war  has 
been  forced  upon  the  country  by  the  disunionists  of  the 
southern  States  now  in  revolt  against  the  constitutional 
Government  and  in  arms  around  the  capital;  that  in  this 
national  emergency,  Congress,  banishing  all  feelings  of 
mere  passion  or.  resentment,  will  recollect  only  its  duty  to 
the  whole  country;  that  this  war  is  not  waged  upon  our 
part  in  any  spirit  of  oppression,  nor  for  any  purpose  of  con- 
quest or  subjugation,  nor  purpose  of  overthrowing  or  inter- 
fering with  the  rights  or  established  institutions  of  those 
States,  but  to  defend  and  maintain  the  supremacy  of  the 
Constitution  and  to  preservethe  Union,  with  all  the  dignity, 
equality,  and  rights  of  the  several  States  unimpaired  ;  that 
as  soon  as  these  objects  are  accomplished,  the  war  ought  to 
cease." 

Now,  Mr.  President,  a  juster,  truer,  and  more 
noble  basis  upon  which  to  prosecute  a  war  to  put 
down  an  insurrection  was  never  declared.  Here 
the  President  was  committed  toit;  thetwo  Houses 
of  Congress  were  committed  to  it;  and  it  was  after 
they  bed  committed  themselves  thus  solemnly  that 
this  Government,  including  the  executive  and  le- 
gislative branches,  made  its  appeal  to  the  patriot- 
ism of  American  citizens  to  come  to  the  standard, 
the  old  standard  of  Washington,  and  to  bear  that 
standard  upon  this  platform. 

Mr.  President,  will  any  gentleman  tell  me  that 
the  measures  since  proposed  and  passed  by  the 
two  Houses  of  Congress,  and  the  proclamations 
of  the  President,  keep  within  that  platform?  No, 
sir.  I  suppose  that  in  Pennsylvania,  and  every 
other  State,  there  is  a  law  making  it  a  felony  to 
obtain  money  or  property  by  false  pretenses. 
There  is  such  a  law  in  my  State.  Now,  suppose 
that,  to  get  money  or  property,  an  individual  had 
practiced  all  the  pretenses  that  are  set  forth  in  the 
extracts  which  1  have  read  from  the  President's 
message,  and  in  the  resolution  which  this  body 
passed,  and  had  got  value  to  any  amount  what- 
ever, and  then  had  turned  around  and  repudiated 
the  very  pretenses  on  which  he  got  the  money 
and  property,  as  the  principles  on  which  this  war 
was  commenced  have  been  repudiated  by  the  Pres- 
ident and  by  Congress,  I  ask  my  honorable  friend 
from  Michigan,  or  any  other  lawyer  in  this  body, 
if  an  individual  obtaining  money  upon  such  a 
parallel  case  of  false  pretenses  could  not  be  con- 
victed of  felony  and  sentenced  to'be  confined  in 
the  penitentiary? 

Mr.  HOWARD.  If  you  were  the  judge,  prob- 
ably. 

Mr.  DAVIS.  Yes,  sir;  and  if  such  a  case  had 
occurred  under  James  Buchanan  your  judgment 
would  have  corresponded  with  mine.  We  should 
have  judged  together.  Now,  I  put  this  case  to  the 
honorable  gentleman:  suppose  Breckinridge  had 
been  elected;  suppose  the  northern  States  had  re- 
volted against  his  election,  as  the  southern  States 
revolted  against  Mr.  Lincoln,  and  that  he  had 
waged  war  against  them  for  the  ostensible  purpose 
of  reducing  them  to  obedience  to  the  Constitution 
and  the  laws;  and  then  suppose  he  had  gone  forth 
and  had  issued  parallel  proclamations  to  those 
which  have  been  issued  by  Mr.  Lincoln,  for  the 
purpose  of  carrying  slavery  into  the  free  States, 
I  then  ask  my  honorable  and  respected  and 
learned  friend  from  Michigan  if  he  would  not 
have  thought  such  proclamations  unconstitutional? 
They  would  have  been  flagrantly  so. 

Mr.  President,  Mr.  Clay's  name  has  been  con- 
nected with  abolitionism.  What  did  he  say  about 
abolitionism  twenty  years  ago?     He  said: 

"  With  them  [the  abolitionists]  the  rights  of  property  are 
nothing;  the  acknowledged  and  incontestable  powers  of 
the  States  are  nothing;  the  dissolution  of  the  Union  and 
the  overthrow  of  the  Government  ill  which  are  concentrated 
the  hopes  of  a  civilized  world  are  nothing.  A  single  idea 
has  taken  possession  of  their  minds,  arid  onward  they  pur- 
sue it,  overlooking  all  barriers,  reckless  and  regardless  of  i 
all  consequences." 

There  never  was  more  truth  spoken  in  the  same 
space.  Sir,  what  did  Phillips  say  here  in  his  lec- 
ture in  this  city?  That  he  had  been  warring  for 
nineteen  years  for  the  dissolution  of  the  Union 
and  the  overthrow  of  the  Constitution,  because  he 
knew  that  slavery  could  not  be  abolished  under 
the  Constitution.  Rhett  was  working  to  the  same 
end,  but  with  different  motives.     Here  were  the 


extremes  acting  together.  What  was  the  language 
of  the  Governor  of  South  Carolina  of  the  abolition- 
ists? "The  abolitionists  of  the  North  are  our 
best  friends."  That  was  true,  too.  The  one  wanted 
a  separate  confederation,  and  the  other  the  over- 
throw of  slavery  in  defiance  of  the  Constitution. 
They  were  both  working  to  that  end — the  disso- 
lution of  the  Union — but  for  different  purposes.  . 

And,  sir,  who  dreamed  when  Garrison  and  Phil- 
lips commenced  their  crusade  upon  the  Constitu- 
tion, that  they  were  going  to  achieve  success  so 
soon  ?  It  only  proves  that  the  machinations  and 
the  energies  of  mischievous  men  in  the  work  of 
ruin  are  infinitely  more  effective  than  is  the  work 
of  construction  and  preservation. 

The  State  of  Kentucky  has  often  been  referred 
to  in  debate,  and  the  universal  theme  of  denuncia- 
tion has  been  slaveholders  and  slavery.  Well, 
as  the  Lord  liveth,  if  I  had  one  tenth  part  of  the 
aversion,  the  hatred,  the  detestation  of  slavery 
and  slaveholders  that  gentlemen  on  this  floor  and 
in  the  other  House  of  Congress  have,  instead  of 
desiring  to  hold  them  to  me  by  the  power  ot'arms, 
I  would  kick  them  as  far  as  the  Arctic  or  Antarc- 
tic circle  from  me.  Every  gentleman  who  comes 
here  and  wants  to  make  a  little  political  capital  at 
home,  plays  upon  the  "harp  of  a  thousand  strings" 
called  slavery,  i  would  desire  gentlemen  to  give 
us  a  little  variation  by  setting  some  of  their  phil- 
ippics to  music,  as  some  Yankee  teacher  set  les- 
sons in  geography  and  other  studies  to  music  in 
the  western  States.  I  think  it  would  be  a  most 
agreeable  diversity. 

But,  Mr.  President,  the  difficulties  of  my  State 
have  been  adverted  to.  It  has  been  said,  again 
and  again,  that  all  of  our  material  interests,  or  the 
great  mass  of  them,  were  with  the  South.  We 
had  a  trade,  as  I  have  stated  again  and  again,  in 
good  times  with  the  South,  amounting  to  about 
ten  million  dollars  a  year.  Many  of  our  citizens 
had  gone  there  and  established  cotton  and  sugar 
plantations.  They  had  returned  in  their  age,  and 
after  they  had  acquired  wealth,  and  their  sons  and 
their  daughters  had  married  with  the  sons  and 
daughters  of  those  whom  they  had  left  behind 
them!  We  had  a  community  of  institution,  and 
we  were  told  that  there  was  a  design  to  attack  that 
institution.  We  denied  it  stoutly;  but  we  are  now 
obliged  to  concede  that  such  was  the  covert  pur- 
pose of  many  men  at  the  time.  Before  the  addi- 
tional article  of  war,  as  it  is  called,  wasestablished 
by  Congress,  we  had  a  great  many  regiments  from 
all  the  free  States  to  march  into  Kentucky.  I  be- 
came acquainted  with  them,  their  officers,  their 
rank  and  file.  Some  of  the  regiments  elected  me 
an  honorary  member.  There  was  Harris  and  Sill 
and  Norton  and  Fife  and  Vandever  and  Carroll 
of  Indiana,  and  others  that  I  became  acquainted 
with,  gallant,  brave,  true,  and  loyal  men  to  the 
Constitution.  They  marched  through  all  the  coun- 
ties in  my  part  of  the  State.  Our  population,  men, 
women,  and  children,  went  out  to  meet  them  with 
open  hearts  and  open  hands,  to  welcome  them  to 
their  portals,  and  to  give  them  every  g"l»eting  and 
hospitality  which  one  peoplecould  give  to  another. 

But  then  was  adopted  this  mischievous  addi- 
tional article  of  war,  and  the  whole  thing  was 
changed.  Therecamein  someabolition  regiments; 
one,  with  seven  companies,  from  the  district  of  a 
gentleman  whorepresentsadistrictin  Illinoisin  the 
other  House.  Colonel  Curtis  was  the  commander 
of  it.  These  abolitionists  would  leave  their  camps 
and  their  commands  and  circulate  among  our 
slaves,  and  urge  and  incite  them  to  rise  in  revolt 
against  their  masters.  Sir,  there  was  one  of  these 
regiments  marching  by  my  gate  in  the  presence 
of  my  family,  and  all  my  servants  were  on  one 
side  of  the  gate  and  my  daughters  and  their  friends 
on  the  other  side;  and  as  they  passed  along  what 
did  they  say?  They  taunted  them:  "  there  it  is, 
the  whites  on  one  side,  the  darkies  on  the  other;" 
"  never  mind,"  said  they  to  the  darkies,  "  on  the 
1st  of  January  you  will  be  free  at  any  rate."  They 
would  bow  low  to  the  slaves  and  looked  defiantly 
at  the  whites.  That  very  night  stragglers  came 
from  that  camp  to  my  servants  and  to  the  servants 
of  my  neighbors,  and  endeavored  to  incite  them  to 
servile  insurrection,  as  the  slaves  reported. 

I  was  in  "my  own  native  town  on  a  Sunday,  and 
I  saw  this  regiment  of  Curtis  marching  through 
Mount  Sterling.  They  had  gone  out  and  had  se- 
duced thirty  or  forty  slaves  of  loyal  men  to  go  into 
their  camp  and  their  ranks.  I  saw  as  loyal  men  as 
there  are  in  this  body,  or  as  there  are  living,  whose 
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slaves  were  there  marching  along  within  the  ranks 
of  that  regiment.  They  went  and  solicited  the 
liberty  from  Colonel  Curtis  to  reclaim  their  slaves, 
to  take  possession  of  them.  He  denied  them  that 
privilege.  I  saw  them  press  again  and  again  for 
admission  into  the  ranks,  and  I  saw  his  soldiers 
with  the  bayonet  keep  off  those  loyal  men  who, 
by  the  decision  of  the  Supreme  Court  of  the  Uni- 
ted States,  have  the  right  to  reclaim  their  slaves 
anywhere,  if  they  can  do  it  without  a  breach  of 
the  peace.  I  saw,  furthermore,  these  loyal  men 
go  to  the  judges  of  our  courts  and  get  out  warrants 
for  the  purpose  of  serving  upon  the  officers,  col- 
onels and  captains,  and  the  soldiers  who  thus  had 
wrongfully  taken  their  slaves  and  forcibly  with- 
held them,  and  1  saw  the  officers  go  to  execute 
these  processes  of  our  State,  and  I  saw  men  resist 
with  fixed  bayonets,  and  heard  orders  given  if  the 
officers  came  any  more  to  bayonet  them. 

If  the  honorable  Senator  from  Massachusetts, 
[Mr.  Sumner,]  who  gave  his  sympathy  to  the  re- 
sistance of  the  execution  of  a  law  declared  by  the 
Supreme  Court  of  the  United  States  to  be  consti- 
tutional, in  the  streets  of  Boston,  when  the  negro 
Burns  was  about  to  be  reclaimed,  under  the  ad- 
ministration of  Mr.  Fillmore — if  he  could  have 
felt  justified  for  giving  his  sympathy  to  that  re- 
bellion, an  armed  rebellion  of  ten  thousand  men 
to  resist  a  law  of  Congress,  what  would  he  have 
done  if,  in  the  execution  of  a  constitutional  right, 
the  execution  of  process  issued  by  a  judge  of  a 
loyal  State  where  the  laws  prevailed,  there  had 
been  such  a  case  of  resistance  to  the  laws  of  his 
State  ? 

Now,  Mr.  President,  a  few  more  words.  1 
know  the  southern  planters.  I  have  many  ac- 
quaintances among  southern  planters  in  Louisi- 
ana and  in  Arkansas.  A  man  of  great  intelligence, 
and  as  much  fidelity  as  a  Union  man  as  any  other, 
who  had  some  twelve  months  ago  about  twelve 
hundred  bales  of  cotton  burnt,  told  me  that  this 
was  the  division  of  parties  in  the  South,  in  the 
whole  Mississippi  country;  and  he  told  me  it  was 
especially  the  fact  in  Louisiana  and  Arkansas. 
The  country,  he  said,  was  divided  into  two  par- 
ties. About  one  planter  in  ten  belonged  to  one 
of  the  parties.  In  addition  to  that^all  the  politi- 
cians of  the  country  belonged  to  that  party;  all 
the  army  and  military  men  belonged  to  that  party; 
all  the  gamblers  and  desperate  men  of  their  soci- 
ety belonged  to  that  party.  On  the  other  side, 
nine  out  of  ten  of  the  planters,  their  overseers, 
every  man  who  works,  every  man  who  wants  se- 
curity of  person  and  property,  belongs  to  the  other 
party. 

The  latter  party  believe  that  their  rights  of  per- 
son and  property  were  always  much  safer,  and 
will  always  be  safer  under  the  old  Government 
than  under  the  new.  He  said,  "  we  are  deepl-y 
dissatisfied  with  the  burning  of  our  cotton;  we 
are  deeply  dissatisfied  with  the  restriction  of  the 
cultivation  of  our  acres  to  six  hundred;  and  they 
have  spoken  of  another  measure,  which,  if  they 
endeavor  to  enforce  it,  will  give  rise  to  military 
resistance;  and  thatis,  thatevery  planter  who  lives 
within  five  miles  of  the  river  or  the  coast  shall  re- 
move his  slaves  beyond  that  distance."  He  said, 
also,  "  when  the  United  States  take  possession  of 
the  States  of  Arkansas  and  Louisiana  with  a  mil- 
itary force  that  is  capable  of  holding  possession 
of  the  country,  and  will  satisfy  the  people  there 
of  their  purpose  to  hold  it,  and  will  protect  them 
in  their  rights  of  person  and  property,  in  a  short 
time  thereafter  these  States  will  come  back  to  the 
Union  rejoicing."  They  are  now  subjugated  by 
the  military  power  of  the  confederate  States. 

Mr.  President,  I  have  as  much  conviction  as  I 
have  of  anything  to  happen,  as  perfect  and  confi- 
dent a  conviction  that  if  the  President  of  the  Uni- 
ted States  and  Congress  will  inaugurate  that  pol- 
icy; if  he  will  return  to  his  original  policy,  and 
they  to  theirs,  and  place  James  Guthrie  or  James 
F.  Robinson,  the  Governor  of  the  State  of  Ken- 
tucky, in  the  unlimited  and  discretionary  com- 
mand of  the  military  force  now  upon  the  Missis- 
sippi, in  less  than  six  weeks  Arkansas  and  Lou- 
isiana will  come  back  to  the  Union  rejoicing  and 
singing  praises  to  the  President. 

Why,  sir,  let  me  give  one  fact^und  I  will  come 
to  a  close.  There  never  was  anything  on  earth 
so  iniquitous  and  unjust  as  'he  President's  proc- 
lamation so  far  as  it  embraces  loyal  people.  The 
gentleman  to  whom  I  refer,  and  many  other  plant- 
ers whom  I  know  in  ihul  country,  are  justas  loyal 


as  I  am.  Gentlemen  may  say  that  is  no  better 
than  it  should  be.  But  I  say  this:  give  them  the 
protection  of  an  army  capable  of  taking  possession 
of  the  country  and  maintaining  it,  and  then  de- 
clare to  them  that  they  shall  have  all  their  lights 
under  the  Constitution,  and  they  will  speedily 
return. 

There  is  in  my  town  an  interesting  widow, 
whose  husband  was  killed  about  twenty  years 
ago  by  an  explosion  upon  a  steamboat.  I  was 
present  when  his  remains  were  brought  back  to 
my  village  and  buried.  I  saw  her  with  her  five 
orphan  children  going  to  his  grave,  a  Niobe. 
He  had  three  or  four  hundred  acres  of  land  near 
the  mouth  of  the  Arkansas,  and  about  twenty-five 
slaves.  The  whole  proceeds  of  that  small  estate 
from  that  time  have  been  given  up  to  the  pay- 
mentof  debts  which  her  husband  owed  at  the  time 
of  his  death,  till  about  two  years  ago.  She  then 
had  one  hundred  or  one  hundred  and  fifty  bales 
of  cotton  a  year,  which  she  supposed  in  her  age 
would  go  to  her  support  and  to  the  education  of 
her  younger  children;  but  the  rebels  seized  that 
cotton  and  burned  it.  Her  son-in-law,  a  gallant, 
a  brave,  a  noble  youth,  joined  the  Federal  army 
in  my  town  in  the  month  of  October,  and  went 
with  General  Burbage  to  Vicksburg,  and  was  in 
all  the  assaults  that  were  made  upon  that  town. 
He  then  went  with  the  army  to  the  mouth  of  the 
Arkansas,  and  was  engaged  in  taking  all  the 
posts  and  works  the  army  took  there.  He  was 
in  two  or  three  other  considerable  skirmishes, 
and  then  moved  with  that  army  to  the  Post  of  Ar- 
kansas. He  was  with  the  column  that  formed  the 
storming  party,  and  his  general  was  the  first  officer 
of  that  grade  within  those  works,  and  to  him  the 
rebel  general  surrendered  his  sword. 

Now,  sir,  that  gallant  youth  was  fighting  within 
twelve  miles  of  the  small  estate  that  belongs  to  his 
mother-in-law  and  to  her  orphan  children,  and  no 
man  fought  with  a  braver  or  more  faithful  heart 
in  that  army  than  he  did.  What  sort  of  requital 
is  it  for  this  noble  youth  that  he  shall  peril  his  life, 
join  a  storming  party,  and  move  to  conquest  un- 
der the  stars  and  stripes  and  the  panoply  of  the 
Constitution,  to  have  his  mother  s  slaves,  loyal 
as  she  is,  and  loyal  as  he  is,  wrested  from  her  by 
an  iniquitous  proclamation  of  the  President  of  the 
United  States  ?  Sir,  that  is  but  one  of  a  thousand 
cases.  If  all  of  them  could  be  gathered  together, 
and  their  simple  and  touching  tale  of  truth  could 
be  told  to  this  Senate  and  to  the  President,  unless 
you  have  hearts  of  stone  you  would  yield,  and 
would  exempt  at  least  the  loyal  people  from  the 
atrocious  effects  of  this  proclamation. 

Sir,  I  want  this  war  to  be  brought  to  a  close.  If 
ever  I  was  wrapped  in  any  idea,  any  contemplation, 
it  was  when  1  indulged  in  reveries  of  the  power, 
glory,  wealth,  and  moral  influence  of  the  United 
States  under  our  Constitution — the  Union  pre- 
served. It  has  been  the  idol  of  my  life.  It  is  the 
last  thing  I  will  surrender.  If,  indeed,  it  is  a  ruin, 
around  the  dear  ruin  each  wish  of  my  heart  will 
entwine  itself  verdantly  still.  I  want  the  stars  and 
stripes  to  be  borne  aloft  to  triumph  on  every  bat- 
tle-field. The  sooner  the  .triumph  is  complete  and 
final  the  better  for  the  rebels  and  for  the  Union 
men  also. 

But,  Mr.  President,  you  cannot  make  slaves  of 
freemen,  though  they  are  in  the  camp.  They  are 
citizen  soldiers.  They  have  the  principles  of  free- 
men. They  have  the  soul — the  free,  undaunted, 
and  unpurchasable  soul  of  freemen.  The  idea  of 
stifling  their  expressions  of  condemnation  against 
an  unconstitutional  and  an  unwise  policy  is  futile. 
You  might  as  well  attempt  to  stop  the  fall  of  the 
torrent  of  Niagara.  It  will  roll  on  in  resistless 
force.  They  will  talk,  and  there  will  be  division 
in  the  camp.  It  is  not  the  speeches  in  Congress 
that  cause  that  division.  It  is  the  proclamations; 
it  is  the  culpable,  iniquitous  departure  from  the 
original  policy  of  Congress  and  the  President.  If 
you  want  to  reverse  this  course  of  things,  and  re- 
form it,  you  must  first  reform  yourselves;  you 
must  go  back  to  the  Constitution,  to  those  prin- 
ciples upon  which  the  war  should  be  conducted, 
enunciated  originally  by  the  President  and  by  this 
Congress.  Whenever  you  do  so,  and  rally  the 
freemen  of  the  country,  those  who  prefer  the  Con- 
stitution, its  rights  and  liberties,  to  the  abolition 
of  slavery,  you  will  have  volunteers  enough.  Re- 
verse your  course;  let  the  President,  military  man 
that  he  is,  give  an  order  to  countermarch;  letllim 
countermarch  himself  and  gel  back  to  his  original 


position,  declare  it  to  the  world,  maintain  it,  ap- 
point men  to  the  command  of  armies  who  will  sus- 
tain it;  let  him  put  himself  right  in  this  respect, 
and  my  life  for  it,  whenever  he  sounds  the  Ameri- 
can bugle  for  volunteers,  they  may  not  come  from 
Massachusetts,  but  from  the  middle  Stales  and  the 
great  West  and  the  Southwest  they  will  come  up 
like  the  stars  of  the  sky  and  the  sands  of  the  sea- 
shore. 

No  wonder  the  Senator  from  Massachusetts 
should  want  the  negroes  emancipated.  I  have 
here  evidence  that  his  Governor  is  sending  his 
recruiting  officers  down  to  Fortress  Monroe  to  re- 
cruit the  contingent  of  Massachusetts  among  the 
"contrabands"  there.  I  am  informed  second  hand 
from  Colonel  Spear  that  one  of  the  Massachusetts 
p-giments  in  the  battle  of  Blackwater,  as  well  as 
one  of  the  Pennsylvania  regiments,  refused  to 
fighti  Governor  Andrew  has  got  the  proclama- 
tion; the  gentlemen  have  got  their  proclamation; 
where  are  the  ranks  of  Massachusetts's  free  white 
soldiers  that  were  to  crowd  the  roads  to  the  battle- 
field and  bring  this  war  to  such  a  sudden  and  sue* 
cessful  and  glorious  issue  ?  We  find  this  vauniing 
Governor  sending  his  recruiting  officers  down  to 
Fortress  Monroe, and  there,  from  the  fugitive  ne- 
groes of  Virginia  and  Maryland,  endeavoring  to 
recruit  the  residue  of  the  Massachusetts  contin- 
gent to  curry  on  this  war. 

Mr.  SUMNER.  I  think- the  Senator  is  mis- 
taken in  his  statement  on  that  point.  The  Sena- 
tor, perhaps,  is  not  aware  that  Governor  Andrew 
recently  received  an  order  from  the  Department 
of  War  to  enroll  negro  regiments.  I  believe  he 
is  now  engaged  in  that  service. 

Mr.  DAVIS.  I  shall  be  exceedingly  glad  to 
find  myself  mistaken,  because  I  am  unwilling  to 
believe  that  Governor  Andrew,  or  any  other  man, 
could  be  as  bad  and  as  degraded  a  man  as  that 
course  of  conduct  could  make  him;  but  here  is 
what  is  said  in  in  relation  to  it.  I  I  read  from  the 
correspondence  of  the  New  York  Times,  and  that 
is  a  pretty  good  medium  for  the  truth,  I  suppose, 
according  to  the  views  and  judgment  of"  Black 
Republicans:" 

"  Fortress  Monroe,  February  3,  1863. 

"An  authorization  having  been  granted  by  the  Govern- 
ment to  Governor  Andrew,  of  Massachusetts,  lor  the  enlist- 
ment of  colored  men" 

Mr.  SUMNER.     That  is  it. 

Mr.  DAVIS— 
"as  United  States  soldiers,  the  latter  has  requested  Mr. 
C.  B.  VVymer,superintendentol'contrabands  lor  thisdepart- 
itient,  to  enlist  such  as  desire  it.  Having  obtained  the  con- 
currence of  General  Dix,  as  military  governor,  Mr.  Wyoier 
immediately  held  out  prospects  of  promotion  in  the  black 
regiment  to  certain  commissioned  and  lion-commissioned 
officers  here,  and  the  result  is  a  spirited  recruitment  on  the 
part  of  able  men  who  will  render  good  service,  in  this 
neighborhood,  including  that  of  Norfolk,  Suffolk,  and  York- 
town,  at  least  a  battalion,'  and  probably  a  regiment,  will  be 
raised  within  a  fortnight.  The  men  will  then  be  sent  to 
Washington  and  endued  with  blue  coats  and  red  uumen- 
tioua"bles,  as  part  of  the  Massachusetts  contingent." 

Now,  if  my  honorable  friend  would  just  assume 
a  pair  of  stars,  or  put  two  stars  upon  each  shoul- 
der, and  go  down  there,  commence  the  recruit- 
ment of  these  contrabands,  and  then  place  him- 
self at  their  head,  and  charge  right  through  and 
home  to  the  enemy,  and  lure  back  victory  to  the 
old  stars  and  stripes,  even  at  the  head  of  a  black 
host,  he  would  get  some  glory  and  make  some 
atonement  for  his  errors.' 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
make  a  suggestion  ? 

Mr.  DAVIS.     Certainly. 

Mr.  GRIMES.  I  understand  from  the  tenor  of 
the  Senator's  remarks  that  his  objections  are  not 
to  the  character  of  troops  who  are  to  be  raised  by 
Governor  Andrew,  but  to  the  fact  that  they  are  to 
be  applied  to  fill  out  the  quota  of  Massachusetts. 

Mr.  DAVIS.     Both. 

Mr.  GRIMES.  I  understood  the  Senator  to 
recommend  that  the  Senator  from  Massachusetts 
should  put  himself  at  the  head  of  a  brigade  of  that 
description. 

Mr.  DAVIS.  I  would  condemn  him  and  his 
command  together.  1  want  to  get  them  together 
in  order  that  I  may  make  the  combination  more 
detestable.  My  honorable  friend  has  rend  the  elo- 
quent denunciation  of  Pitt  against  the  employ- 
ment of  the  Indians  by  the  British  Government 
in  the  revolutionary  war.  There  was  a  Colonel 
BarrC 

Mr.  GRIMES.     Thev  were  savages. 

Mr.  WiLMOT.    These  are  Christian  people. 

Mr.  DAVIS.     The  negroes  are  reclaimed  »av- 
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ages,  and  you  want  to  put  them  in  a  position 
where  they  will  relapse  into  savageism  again. 

Mr.  GRIMES.  Allow  me  to  suggest  that  it  can- 
not be  possible  that  this  race,  after  they  have  been 
under  the  humanizing  effects  of  "  the  domestic  in- 
stitution "as  it  is  enjoyed  by  the  State  of  Kentucky, 
can  be  regarded  in  the  same  light  with  the  savages 
whose  employment  Lord  Chatham  denounced. 

Mr.  DAVIS.  How  long  were  the  negroes  of 
San  Domingo  under  the  humanizing  influence  of 
the  French;  and  yet  when  they  reared  success- 
fully the  standard  of  insurrection,  how  soon  did 
they  degenerate  into  barbarism  and  into  the  most 
bloody  and  diabolical  devils? 

Mr.  GRIMES.  I  have  heard  the  Senator  allude 
to  that  subject  before.  Allow  me  to  ask  him,  if 
he  is  familiar  with  the  history  of  San  Domingo, 
whether,  in  his  opinion,  greater  atrocities  were 
perpetrated  upon  the  French  inhabitants  by  the 
colored  race  than  were  perpetrated  by  the  French 
inhabitants  upon  the  colored  race? 

Mr.  DAVIS.  Yes,  sir;  I  do  think  so;  and  1  read 
Uie  evidence  here  at  the  last  session;  and  if  the 
gentleman  will  just  recur  to  a  history  of  San  Do- 
mingo that  is  now  in  the  Library,  he  will  find  it 
all  written;  but  since  the  gentleman  is  interroga- 
ting me  I  will  ask  the  same  privilege  of  him. 

Mr.  GRIMES.     Certainly. 

Mr.  DAVIS.  I  ask  the  Senator  from  Iowa, 
which  does  he  believe  is  in  the  best  condition,  the 
host,  of  uncivilized  and  pagan  negroes' in  Africa, 
or  the  negroes  in  the  United  States?  Which  is  in 
the  best  condition?  I  seem  to  have  nonplussed 
the  Senator,  and  I  will  go  on.  As  he  will  not 
answer  the  question,  I  will  answer  it  myself. 
[Laughter.]  That  host  of  eighty  million  true 
negroes  who  are  in  Africa  are  in  a  state  of  ex- 
treme barbarism.  I  donotknowccrtainly  whether 
any  of  them  are  cannibals  or  not;  but  I  suppose 
they  are.  They  are  certainly  in  ignorance,  in  the 
want  of  intelligence,  of  moral  cultivation,  of  ma- 
terial comfort,  of  everything  that  can  minister  to 
the  wants  of  a  human  being.  They  are  certainly 
in  a  much  lower  and  more  degraded  condition  than 
our  slave  negroes  of  the  United  States  of  America. 
Now,  if  the  honorable  Senator  from  Iowa,  who 
is  a  great  philanthropist,  and  who  can  scarcely 
think  of  the  negro  and  his  wrongs  and  his  enslaved 
condition  without  shedding  tears — and- that  is  es- 
pecially the  case  with  the  honorable  Senator  from 
Massachusetts — if  they  want  an  ample  field  where 
they  will  have  scope  and  verge  enough  to  indulge 
all  their  philanthropy,  and  all  their  efforts  to  re- 
claim a  degraded,  savage,  ignorant,  pagan  people, 
let  them  go  with  Livingstone,  and  other  travelers, 
to  Timbuctoo,  or  other  portions  of  Africa,  and 
there  take  possession  of  that  most  ample  field. 

But,  Mr.  President,  I  was  saying  a  word  in  re- 
lation to  Colonel  Barre,  a  member  of  the  British 
Parliament.  He  had  been  an  officer  in  the  British 
army,  but  we  have  no  history  of  him  for  hisYail- 
itary  service  anywhere,  and  we  have  no  civil  his- 
tory of  him  except  for  a  single  speech  that  he 
made. 

Mr.  SUMNER.  He  had  served  in  our  coun- 
try before  that. 

Mr.  DAVIS.  He  had  won  no  laurels;  he  had 
served  in  the  French  war,  I  presume.  How  many 
school-boys  have  declaimed  and  have  warmed  and 
become  enthused  in  the- declamation  of  that  great 
philippic  of  his  against  the  cruelty  and  inhuman- 
ity of  the  British  Government  in  employing  the  sav- 
ages against  the  colonists  in  the  American  war! 

Mr.  GRIMES.  Because  he  only  made  one 
speech. 

Mr.  DAVIS.  I  have  heard  of"  single  speech 
Ham  ilton,  "and  I  suppose  this  was  "single  speech 
Barre." 

Mr.  SUMNER.  It  was  not  more  than  five 
minutes  long. 

Mr.  DAVIS.  If  the  Senators  from  Iowa  and 
Massachusetts  had  confined  all  their  senatorial 
eloquence  to  as  short  and  vehement  and  eloquent 
and  true  a  denunciation  of  the  employment  of  ne- 
groes in  this  war,  they  would  have  won  more 
fame  than  they  will  ever  achieve  in  their  lifetime. 
I  commend  his  example  to  them. 

But,  Mr.  President,  I  have  gone  off  into  a  long 
digression.  The  gentlemen  have  amused  them- 
selves with  me,  and  I  have  endeavored  to  have 
some  amusement  with  them.  [Laughter.]  I  hope 
the  amusement  has  been  reciprocal.  At  any  rate, 
it  has  been  entirely  kind  on  my  part,  and  1  have 
uo  doubt  eminently  so  on  theirs.     I  dismiss  the 


subject  and  them  with  my  profound  personal 
respect. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  question  is  on  the  amendment  of  the  Senator 
from  Massachusetts. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  26;  as  follows: 

YEAS — Messrs.  Fessenden,  Grimes,  Harlan,  Lane  of  In- 
diana, Lane  of  Kansas,  Pomeioy,  Rice,  Sumner,  Wade, 
Wilmot,  and  Wilson  of  Massachusetts — 11. 

NAYS — Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Cowan,  Davis,  Dixon,  Doolittle,  Foot,  Foster,  Harding, 
Harris,  Henderson,  Howard,  Howe,  King,  Latham,  Mor- 
rill, Nesmith,  Powell,  Sherman,  Ten  Eyck,  Trumbull, 
Wall,  Willey,  and  Wilson  of  Missouri— 26. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  POWELL,  (at  ten  minutes  past  ten  o'clock, 
p.  m.)  I  move  that  the  Senate  do  now  adjourn, 
and  on  that  question  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  beflhg 
taken,  resulted — yeas  9,  nays  30;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Harding,  Kennedy,  Pow- 
ell, Saulsbury,  Turpie,  Wall,  and  Wilson  of  Missouri — 9. 

NAYS — Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Latham,  Morrill,  Pomeioy,  Rice,  Sher- 
man, Sumner,  Ten  Eyck,  Trumbull,  Wade,  Willey,  Wil- 
j  mot,  and  Wilson  of  Massachusetts — 30. 

So  the  Senate  refused  to  adjourn. 

Mr.  POWELL.  I  offer  this  amendment,  as  a 
new  section: 

J3nd  be  it  further  enacted,  That  no  part  of  the  bonds  in 
this  act  mentioned,  or  any  part  of  the  money  arising  from 
the  sale  of  said  bonds,  shall  be  used  or  appropriated  lorany 
other  purpose  than  for  paying  the  slaveholders  of  Missouri 
for  their  slaves,  or  for  the  purpose  of  transporting  or  colo- 
nizing the  slaves  aforesaid  ;  and  no  part  of  the  bonds  afore- 
said, or  tbe  money  arising  from  the  sale  of  the  same,  shall 
be  used  for  paying  salaries  or  providing  machinery  for  the 
emancipation  or  colonization  of  the  slaves  aforesaid. 

I  will  state  the  reason  why  I  desire  to  have  this 
amendment  adopted.  In  many  schemes  of  this 
kind,  where  money  is  appropriated  for  a  definite 
object,  the  fund  is  very  much  exhausted  in  pay- 
ing salaries  to  officials.  I  know  that  in  connection 
with  this  very  subject  of  negroes,  a  great  many 
persons  here  hold  office  and  expect  to  make  money 
out  of  the  Government.  It  is  so  with  the  cotton 
business  at  Hilton  Head.  The  sole  effect  of  it, 
whether  that  be  the  object  or  not,  is  to  put  money 
in  the  pockets  of  miserable  office-holders.  I  do 
not  want  any  of  this  fund  appropriated  for  any 
such  purpose.  I  want  it  all,  every  dollar  of  it,  to 
be  appropriated  for  the  purpose  of  paying  the 
owners  for  their  negroes,  and  their  deportation 
and  colonization.  Let  the  State  of  Missouri  fur- 
nish all  the  machinery  herself,  and  pay  salaries 
if  she  chooses  to  do  so.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDERSON.  I  hope  the  amendment 
will  be  defeated.  It  provides  for  nothing  at  all. 
The  Senator  will  see  by  examining  the  bill  that 
the  amount  to  be  paid  for  each  slave  is  limited, 
and  the  value  of  slaves  is  more  than  the  amount 
limited  in  the  bill;  and  therefore  if  any  machinery 
is  necessary  the  State  must  provide  it,  not  you. 

Mr.  POWELL.  1  w'ant  to  put  it  beyond  the 
possibility  of  doubt.  Put  it  in  the  law,  and  then 
there  can  be  no  difficulty  about  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  9,  nays  28;  as  follows: 

YEAS— Messrs.  Carlile,  Davis,  Hicks,  Latham,  Nes- 
mith, Powell,  Rice,  Wall,  and  Wilson  of  Missouri — 9. 

NAYS — Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Harris,  Henderson,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman,  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Willey,  Wilmot,  and  Wilson  of 
Massachusetts — 28. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  question 
is  on  agreeing  to  the  amendment  reported  by  the 
Committee  on  the  Judiciary. 

The  amendment  was  agreed  to. 

Mr.  POWELL.  I  desire  now  to  address  the 
Senate  upon  the  main  features  of  the  bill. 

Mr.  DOOLITTLE.  I  suggest  to  the  Senator 
from  Kentucky  whether  he  would  not  just  as  soon 
address  the  Senate  upon  the  passage  of  the  bill. 
Let  us  get  it  out  of  committee  into  the  Senate. 

Mr.  POWELL.  I  am  willing  to  get  it  out  of 
committee  if  you  want  to  do  so. 

The  bill  was  reported  to  the  Senate. 

The  PRESIDING  OFFICER.     The  question 


is  on  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole. 

Mr.  POWELL.  Mr.  President,  there  perhaps 
never  was  submitted  to  the  Senate  of  the  United 
States  a  more  grave  or  more  important  subject 
than  the  one  which  is  now  presented.  It  is  a 
measure  that,  in  the  judgment  of  myself  and 
many  others,  is  directly  in  violation  of  the  Con- 
stitution of  the  United  States,  and  destructive  of 
the  rights  of  the  States  of  this  Union.  It  is  a 
measure  that  I  believe  has  been  condemned  by 
the  party  platforms  of  all  parties  in  this  coun- 
try, from  the  days  of  Mr.  Jefferson  to  this  time. 
I  know  of  no  class  of  politicians  who  have  main- 
tained that  the  Congress  of  the  United  States  had 
the  right  or  the  power  to  interfere  with  the  local 
institutions  of  the  States.  In  the  various  agita- 
tions of  the  subject  of  slavery  through  which 
this  country  has  passed  for  many  years  back,  no 
party  organization  has  claimed  the  constitutional 
power  to  interfere  with  this  institution  in  the 
several  States.  There  is  but  one  class  of  politi- 
cians that  ever  claimed  this  power,  and  they  were 
a  class  of  miserable,  crazy,  one-ideaed  fanatics,, 
who  claimed  it  under  a  power  above  the  Consti- 
tution. They  were  a  class  of  people,  insignificant 
in  numbers,  distempered  in  brain,  who  were  vile 
and  wicked  agitators  and  disturbers  of  the  public 
peace,  and  who  claimed  that  they  were  governed 
by  a  law  above  and  higher  than  the  Constitution 
of  the  country.  It  affords  me  pleasure  to  state 
that  that  class  of  people  heretofore  have  been 
few.  The  Republican  party  since  its  accession 
to  power  seems  fully  to  have  embraced  this  de- 
structive and  revolutionary  dogma.  The  Repub- 
lican party,  in  none  of  its  party  platforms  as  far 
as  I  am  advised,  ever  claimed  this  power.  So  far 
from  claiming  it,  they  expressly  repudiated  it  in 
the  Chicago  platform.  What  is  left  of  the  Repub- 
lican party,  following  the  lead  of  the  President, 
have  abandoned  the  part  of  their  platform  to 
which  I  have  alluded,  and  fully  embraced  the 
higher  law  doctrine. 

Before  I  proceed  to  that  point  I  will  ask  the 
Senators  who  advocate  this  bill,  as  they  have  been 
frequently  asked  by  those  who  have  spoken  in 
the  Opposition,  to  point  me  to  the  clause  in  the 
Constitution  thatauthorizes  its  passage.  I  do  not 
suppose  there  is  any  Senator  here  who  will  claim 
that  we  can  exercise  powers  not  delegated  to  us  by 
the  Constitution.  We  are  the  creatures  of  the  Con- 
stitution. We  derive  all  our  powers  from  it;  and 
those  who  claim  the  rightto  exercise  power,  when 
challenged,  should  show  thewarrantin  the  Consti- 
tution. No  Senator  has  pointed  to  the  clause  in  the 
Constitution  that  would  authorize  the  passage  of 
this  bill.  The  Senator  from  Missouri,  [Mr.  Hen- 
derson,] who  made  a  very  elaborate  speech  on 
this  subject -some  days  since,  did  not  claim  that 
he  had  any  constitutional  warrant  for  its  passage. 
No  Senator  who  has  advocated  this  bill  lias  con- 
descended to  point  to  the  clause  in  the  Constitu- 
tion that  warranted  its  passage.  As  far  as  I  am 
advised  they  claim  that  they  have  it  under  the 
war  power.  I  think  the  honorable  Senator  from 
Illinois  [Mr.  Trumbull]  claimed  it  under  the  war 
power.  The  honorable  Senator  from  Missouri, 
in  the  elaborate  speech  that  he  made,  to  which  I 
have  alluded,  intimated,  though  he  did  not  claim 
it,  that  perhaps  we  had  the  right  under  the  war 
power  to  pass  this  bill;  and  he  made  some  refer- 
ence to  a  speech  made  by  John  duincy  Adams 
in  the  other  end  of  this  Capitol  many  years  ago. 

It  is  unnecessary,  Mr.  President,  for  me  to  fur-  , 
ther  noticethe  constitutional  objection.  We  have 
demanded  over  and  over  again  that  those  Sena- 
tors who  advocate  the  passage  of  this  bill  should 
point  us  to  the  warrant  in  the  Constitution  that 
authorizes  it.  My  colleague  has  shown,  in  some 
very  pointed  remarks  that  he  made  in  the  early 
part  of  the  evening,  that  it  was  utterly  unconsti- 
tutional. His  positions  have  not  been  contro- 
verted; they  cannot  be  successfully  controverted. 
In  order  to  carry  out  this  measure  wefind  the  Sen- 
ate of  the  United  States  ready  to  enter  up  a  sol- 
emn decree  to  do  that  which  the  Constitution  of 
your  country  does  not  authorize.  Sir,  that  is  a 
strange  spectacle  to  me.  I  thought  that  we  were 
all  bound  by  that  instrument.  I  thought  it  was  a 
law  unto  us;  before  taking  our  seats  we  swore  at 
your  desk  to  support  it.  Believing  in  the  obliga- 
tion of thatoath,  I, forone,cannotand  will  notcast 
any  vote  which  in  my  judgment  is  in  violation  of 
that  instrument.     Other  Senators  can  think  of  it' 
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as  they  please.  Were  I  to  do  it  I  should  esteem 
myself  in  all  time  to  be  a  perjurer  before  high 
Heaven. 

There  is  a  clause  in  the  Constitution  which  says 
that  private  property  may  be  taken  for  public 
uses;  but  it  is  only  upon  just  compensation  being 
paid.  You  do  not  take  this  property  for  public 
uses;  neither  do  you  propose  to  give  a  just  com- 
pensation for  it;  for  the  compensation  given  in 
your  bill  is  not  a  just  one;  it  will  not  be  half  the 
value  of  the  slaves.  No  gentleman  claims  the 
power  to  do  this  under  that  clause  of  the  Consti- 
tution. So  far  from  taking  this  property  for  pub- 
lic uses,  you  take  it  to  turn  it  loose,  to  throw  it 
adrift  upon  the  country;  and  what  is  worse,  you 
throw  them  out  as  vagabonds,  as  wanderers,  as 
beggars.  Wherever  you  have  interfered  with  this 
property,  these  slaves,  or  the  larger  portion  of 
them,  have  become  a  public  charge.  You  are 
now  feeding  in  the  United  States  perhaps  one  hun- 
dred thousand  of  this  description  ftf  people  out  of 
the  Treasury  of  the  United  States.  You  have 
them  in  this  city,  to  whom  you  issue  rations  as 
you  do  to  your  soldiers;  you  have  them  at  Hilton 
Head;  you  have  them  at  Fortress  Monroe;  you 
have  them  down  on  the  Mississippi;  and  where 
ever  you  have  attempted  to  carry  out  your  un- 
holy, unconstitutional,  unrighteous,  and  wicked 
crusade  against  this  kind  of  property,  you  have 
brought  this  charge  upon  the  Treasury.  I  demand 
to  know  where  you  get  the  authority  to  take 
money  out  of  the  public  Treasury  to  feed  and 
clothe  these  vagabond  negroes,  whom  you  have 
unconstitutionally  and  unlawfully,  in  many  cases, 
torn  from  their  masters.  You  have  no  authority 
to  do  it;  and  yet  it  is  done. 

1  wish  to  address  myself  particularly  to  the 
Senators  on  the  other  side  of  the  Chamber.  The 
President,  on  a  memorable  occasion,  said  that 
the  Chicago  platform  was  a  law  unto  him.  I 
suppose  you  regard  it  as  a  law  upon  you.  I  hope 
after  you  have  used  it  as  a  ladder  to  climb  into 
power  you  will  not  kick  it  down  and  disregard  it. 
That  platform  was  wicked  e*nough  in  itself.  If 
carried  out  it  overthrew  the  Constitution  suffi- 
ciently, I  should  thinh|  to  satisfy  gentlemen  on 
the  other  side.  There  is  one  clause  in  that  plat- 
form to  which  I  wish  to  invite  your  attention, 
and  ask  you  how  you  can,  consistently  with  that 
clause  in  your  platform,  which  yourPresident  has 
said  was  a  law  to  him,  vote  for  this  bill.  It  is  in 
the  fourth  section.  I  will  read  that  part  of  it: 

"That  the  maintenance  inviolate  of  tlie  rights  of  the 
States,  and  especially  the  right  of  each  State  to  order  and 
control  its  own  domestic  institutions  according  to  its  own 
judgment  exclusively,  is  essential  to  that  balance  of  pow- 
ers on  which  the  perfection  and  endurance  of  our  political 
fabric  depends." 

How  can  you,  Senators,  in  view  of  that  clause 
of  your  platform,  if  it  is  a  law  to  you,  as  the 
President  has  declared  it  was  to  him,  vote  for 
this  bill?  It  uses  the  word  "  exclusively" — "  to 
control  its  own  domestic  institutions  according  to 
its  own  judgment  exclusively."  You  may  say 
that  you  merely  give  this  money  to  assist  Mis- 
souri to  emancipate  the  slaves.  You  offer  them 
a  bonus  to  effect  this  object  in  direct  violation  of 
that  clause  of  your  platform,  because  you  do  not 
leave  it  exclusively  to  the  State  of  Missouri. 
There  is  no  doubt  about  that.  You  say  Missouri 
would  not  do  it  unless  you  gave  this  amount  of 
money.  It  is  clear,  then,  that  without  the  in- 
tervention of  Congress,  without  the  aid  from  the 
Treasury  of  the  United  States,  the  object  could 
not  be  accomplished.  Do  you  not  call  that  inter- 
ference with  tiic  domestic  institutions  of  the  States? 
Certainly  it  is;  there  can  be  no  doubt  about  it;  and 
yet  you  arc  ready  now  to  record  your  votes  in 
favor  of  a  proposition  utterly  unconstitutional  and 
in  violation  of  the  Chicago  platform,  which  your 
President  declared  was  a  law  unto  him.  1  hope 
that  no  other  President  will  proclaim  a  party  plat- 
form a  law  unto  him.  1  thought  the  speech  dis- 
graceful when  made,  and  I  do  not  think  any  bet- 
ter of  it  now. 

Mr.  WILSON,  of  tyassachusettH.  It  is  n  very 
rood  platform. 
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Mr.  POWELL.  There  is  a  great  deal  I  do  not 
disapprove  of  in  that  platform,  although  it  was  as 
rotten  a  platform  as  ever  was  made. 

Mr.  WILSON,  of  Massachusetts.  lam  glad 
you  have  studied  it. 

Mr.  POWELL.  I  have  studied  it,  and  com- 
mented on  it  at  great  length  before  the  people;  and 
the  clause  I  have  read  is  about  the  best  thing  I 
have  found  in  it.  You  who  made  it  and  elected 
a  President  upon  it,  are  now  about  to  kick  it  over. 
As  it  served  you  in  its  time,  I  would  not  treat  it 
so  ruthlessly,  particularly  as  your  chief  says  it  is 
a  law  unto  him. 

Mr.  HOWE.  Will  the  Senator  permit  me  to 
ask  him  a  question? 

Mr.  POWELL.  Certainly;  I  will  allow  as 
many  questions  as  you  choose  to  put.  You  can 
make  even  a  speech  by  way  of  change,  and  I  will 
listen  to  you. 

Mr.  HOWE.  I  do  not  desire  to  make  a  speech. 
The  only  question  that  I  wish  to  put  is  this:  I 
simply  wish  to  know  of  the  Senator  from  Ken- 
tucky if,  in  his  judgment,  the  Chicago  platform 
concedes  that  the  control  of  a  State  over  its  do- 
mestic institutions  is  any  more  absolute  than  the 
control  of  himself  over  his  farm  or  any  property 
that  he  has?  That  is  one  question  I  will  put  to 
him. 

Mr.  POWELL.  Go  on,  put  them  all;  and  I 
will  answer. 

Mr.  HOWE.  I  suppose  the  Senator  would 
answer  no  to  that;  that  the  Chicago  platformdoes 
not  concede  that  the  control  of  a  State  over  its  do- 
mestic institutions  is  any  more  absolute  than  his 
own  control  over  his  own  property. 

Mr.  PO  WELL.  You  have  answered  that  ques- 
tion for  me.     Now  put  some  for  me  to  answer. 

Mr.  HOWE.  The  next  question  is  whether 
our  offer  to  the  State  of  Missouri  of  such  a  sum 
to  emancipate  slavery  within  its  limits  is  any  more 
an  interference  with  her  control  over  the  subject 
than  the  offer  of  a  certain  sum  to  him  to  part  with 
his  farm,  or  any  other  property,  is  an  interference 
with  his  control  over  his  property. 

Mr.  POWELL.  I  will  answer  that  question 
with  a  great  deal  of  pleasure.  Certainly  it  would 
not  be,  if  he  had  the  right  to  give  the  money.  If 
the  Senator  will  give  Missouri  $20,000,000  to  part 
with  her  slaves,  it  is  perfectly  constitutional,  and 
he  has  a  right  to  do  it.  He  has  a  right  to  go  to 
Missouri  and  buy  every  slave  there,  if  he  will  pay 
for  them  and  the  owners  are  willing  to  sell,  and 
to  transfer  them  to  Liberia  and  emancipate  them, 
and  put  each  one  of  them  in  a  fine  house.  But, 
sir,  the  Senator  has  no  right  to  take  my  money  to 
do  it.  He  wishes  here  to  take  my  money,  and 
to  take  the  money  of  every  other  citizen  in  the 
United  States  to  accomplish  this  object.  What 
right  has  he  to  take  the  people's  money,  the  money 
of  others,  not  his  own,  and  devote  it  to  that  pur- 
pose? It  would  be  perfectly  legitimate  if  he  would 
give  his  own  money;  but  you  are  not  doing  that. 
So  far  from  that,  you  have  to  wring  it  from  the 
people  by  taxation — the  people  who  are  opposed 
to  the  policy;  and  I  venture  to  say  that  if  a  vote 
were  taken  to-day,  four  fifths  of  all  the  people  of 
the  United  States  are  opposed  to  this  policy. 
They  have  spoken  in  the  recent  elections  thun- 
der-toned upon  that  subject.  The  people  of  Illi- 
nois have  decreed  against  it.  President  Lincoln, 
in  his  own  State  of  Illinois,  has  been  repudiated 
upon  this  very  point.  His  Secretary  of  the  Treas- 
ury, Mr.  Chase,  has  been  repudiated  in  Ohio  upon 
this  very  doctrine;  another  one  of  his  Secretaries, 
Mr.  Smithy  was  repudiated  in  Indiana.  Mr.  Sew- 
ard, the  pYemicr,  was  repudiated  in  New  York; 
and  Mr.  Stanton — God  knows  where  he  comes 
from,  whether  Pennsylvania  or  Ohio — has  been 
repudiated  there. 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
put  another  question  ? 

Mr.  POWELL.  Let  mc  answer  this  question 
before  you  put  another.  1  will  answer  every  one 
you  pat  with  great  pleasure.  I  want  to  show  you 
that  the  people  are  against  this  negro  policy.  They 
have  repudiated  your  President  and  all  his  Cabinet 
wheruver  they  have  had  elections. 


Mr.  GRIMES.     Not  in  Iowa. 

Mr.  POWELL.  You  have  no  Cabinet  minister 
from  the  State  of  Iowa.  I  have  no  doubt  you 
could  send  a  great  deal  better  men  than  any  we 
have  in  these  Departments.  I  have  no  doubt  you 
could  bring  forty  better  men  from  Iowa  than  we 
have  in  this  Cabinet.  But  in  every  State,  so  far  as 
I  am  advised,  where  you  have  ^  Cabinet  minister, 
upon  these  very  questions,  among  others — not  the 
sole  issue,  I  giant  you — your  party  has  been  over- 
thrown; and  why?  Because  the  people  have  a 
deep  sense  ofobligation  to  the  Constitution  of  their 
country.  They  were  opposed  to  those  who  were 
invading  the  rights  of  the  States,  overthrowing  the 
liberties  of  the  people,  and  destroying  the  consti- 
tutional rights  of  the  citizen;  who  desired  to  enter 
sovereign  States  and  deprive  the  people  of  their 
property  without  warrant  of  law.  The  Adminis- 
tration have  been  repudiated  whereverthequestion 
has  been  tested.  1  believe  they  soon  have  elec- 
tions in  Connecticut,  and  I  have  no  doubt  Mr. 
Welles  will  be  repudiated  there. 

The  Senator  is  most  unfortunate  in  instancing 
this  case  about  persons  giving  away  money.  Sir, 
you  have  no  right  to  give  this  money.  You  are 
exercising  your  charity  upon  the  funds  of  other 
people.  That  is  a  very  cheap  kind  of  charity.  If 
you  get  the  money  lawfully  and  constitutionally 
from  them,  it  would  be  a  different  thing;  but  you 
desire  to  take  it  in  violation  of  the  Constitution  of 
your  country;  not  as  the  free  gift  of  those  people, 
but  you  wish  to  wring  it  by  the  power  of  the  law 
from  reluctant  tax-payers.  That  is  the  way  you 
will  have  to  get  it,  if  you  get  it  at  all. 

Now,  sir,  if  the  Senator  from  Wisconsin  has 
any  further  question  to  ask,  I  will  hear  him  and 
answer  him. 

Mr.  HOWE.  I  have  no  other  question  to  put 
that  I  know  of;  but  I  simply  wish  to  suggest  to 
the  Senator  that  his  own  reply  to  my  former  ques- 
tion acquits  us  entirely  of  any  violation  of  the 
Chicago  platform.  His  whole  argument  now 
turns  upon  the  fact  that  we  violate  simply  the 
Constitution;  and  upon  that  allow  me  to  suggest 
that  neither  his  judgment  nor  mine  is  final.  That 
is  to  be  submitted  to  other  tribunals. 

Mr.  POWELL.  I  am  aware  that  neither  the 
Senator's  judgment  nor  mine  is  final  or  infallible. 
We  are  both  poor  worms  in  the  dust,  and  I  dare 
say  are  at  best  but  bundles  of  errors.  I  hope  the 
Senator  would  never  presume  tliat  he  was  infalli- 
ble. I  know  that  I  am  not.  We  are  but  poor  err- 
ing mortals.  You  may  take  the  wisest,  the  greatest, 
and  the  best  man  that  ever  lived,  and  what  is  he? 
Why,  sir,  he  is  but  a  bundle  of  errors,  save  and 
except  his  immortal  soul,  an  atom  of  matter  mov- 
ing on  in  the  great  hurricane  of  life  to  utter  anni- 
hilation and  destruction.  That  is  all  there  is  of 
him.  But,  sir,  the  Senator  says  that  I  admit,  be- 
cause I  say  it  is  unconstitutional,  that  they  have 
not  violated  the  Chicago  platform.  The  clause  I 
read  in  that  platform  declares  that  you  have  no 
right  or  power  to  interfere  with  the  domestic  in- 
stitutions of  the  States;  and  by  this  bill  you  do 
interfere  to  the  tune  of  $20,000,000  out  of  the  pock- 
ets of  the  people. 

But,  sir,  apart  from  its  unconstitutionality,! 
wish  to  discuss  this  bill  on  other  points.  I  wish 
to  ask  Senators  if  it  is  common  honesty  to  do  ibis 
thing?  I  put  that  question  in  all  candor  and 
seriousness  to  you.  Is  it  common  honesty  to 
pass  a  law  to  tax  the  people  to  the  amount  of 
$20,000,000;  to  wring  that  sum  from  a  reluctant 
and  unwilling  people  in  violation  of  the  Consti- 
tution of  the  country  for  the  purpose  of  paying 
people  for  property  they  do  not  wish  to  part  from 
— property  over  which  the  people  iif  the  State 
alone  have  the  exclusive  control?  Sir,  I  cannot 
reconcile  it  to  my  notions  of  honesty  to  do  it  It 
is  not  right  in  any  aspect  of  the  case  to  force  an 
unwilling  people  to  pay  this  large  sum  of  money 
out  of  their  hard  earnings  for  the  purpose  of  pur- 
chasing property  from  Other  people,  not  for  pub- 
lie  uses,  but  fur  the  purpose  of  turning  it  loose  to 
become,  as  \  have  no  doubt  a  large  portion  of  these 

slaves  will  become,  a  charge  upon  the  Treasury 

of  the  nation.      You  have  voted  down  an  amend- 
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mcnt  requiring  the  proposition  of  emancipation 
to  be  decided  by  a  vote  of  the  people  before  the 
money  is  paid  out  of  the  Treasury. 

Then,  Senators,  is  there  any  morality  in  it? 
What  kind  of  morals  is  that  that  will  take  from 
the  people  of  a  State  against  their  will  their  prop- 
erty, not  for  the  purpose  of  benefiting  the  State, 
but  for  the  purpose  of  gratifying  the  fanatical  zeal 
of  a  party  temporarily  in  power?  What  moral- 
ity, I  ask,  is  there  in  it?  To  my  mind,  it  is  shock- 
ing to  all  the  refined  moral  sense  of  our  nature  to 
tax  the  people  of  Oregon,  of  California,  of  Wash- 
ington Territory,  of  all  the  Pacific  coast,  of  Maine, 
of  Wisconsin,  if  you  please,  for  the  purpose  of 
depriving  the  people  of  Missouri  of  their  property 
which  we  do  not  devote  to  public  use,  out  turn 
adrift  to  become  vagabonds  and  charges  upon 
your  public  Treasury.  Do  you  say  they  are  to 
be  laborers?  Sir,  you  had  better  let  them  labor 
where  they  are  under  the  constitution  and  laws 
of  the  State  of  Missouri.  The  Constitution  and 
the  laws  of  the  United  States  say  the  people  of 
that  State  are  entitled  to  the  protection  of  that 
description  of  property,  and  you  violate  the  faith 
of  the  nation  whenever  you  attempt  to  interfere 
with  it. 

Senators  have  very  much  ignored  this  doctrine 
of  State  rights.  Let  me  tell  you,  Senators,  that 
the  doctrine  of  State  rights  is  all  that  in  this  crisis 
will  save  the  liberties  of  the  people,  if  they  are 
saved  at  all.  It  is  known  to  you  all  that  every 
great  and  vital  principle  of  the  Constitution  of 
your  country,  that  protects  the  citizen  in  his  life, 
in  his  liberty,  in  his  person,  or  in  his  property,  has 
been  overthrown  by  the  President  and  the  party 
in  power.  Citizens  have  been  arrested  without 
charge,  imprisoned,  and  denied  trial  in  your  courts. 
Your  citizens  have  been  dragged  from  your  States 
and  confined  in  loathsome  dungeons  hi  distant 
States  without  trial.  The  freedom  of  speech  and 
the  liberty  of  the  press  have  been  overthrown. 
The  truth  is,  I  might  ask,  what  great  principle  is 
therein  the  Constitution  that  has  notbeen  assailed, 
ignored,  overthrown,  and  ruthlessly  set  aside  by 
the  present  Administration  ?  If  the  people  have 
any  security  for  life,  liberty,  or  property,  they  will 
have  to  find  it  in  the  States.  They  have  it  no- 
where else.  I  regret  that  for  a  long  time  there  were 
no  Governors  of  the  States  who  undertook  to  stand 
up  for  the  rights  and  liberties  of  their  people.  Re- 
cently we  find  that  the  Governor  of  New  York 
has  spoken  nobly  on  this  subject  of  arrests.  The 
present  Governor  of  New  Jersey  has  spoken  like 
a  man  and  a  Governor  who  is  determined  to  pro- 
tect the  rights  and  the  liberties  of  his  people,  as 
secured  by  the  constitution  and  laws  of  his  State 
and  the  Constitution  and  laws  of  the  United  States. 
The  Governor  of  Kentucky  has  declared  in  his 
recent  message  that  the  military  shall  be  in  sub- 
ordination to  the  civil  power;  in  that  he  did  well. 
I  deeply  regret  that  he  did  not  take  a  bold  and 
decided  stand  against  arbitrary  arrests.  I  regret 
that  in  a  message  in  which  1  find  so  much  that  I 
approve,  the  Governor  should  have  omitted  to  cen- 
sure in  the  most  decided  terms  the  many  illegal 
arrests  that  have  taken  place  in  Kentucky. 

The  States  have  rights  as  well  as  the  national 
Government.  I  have  ever  been  a  State-rights  man, 
and  notwithstanding  the  eternal  clamor  here 
against  the  rights  of  the  States,  and  notwithstand- 
ing that  Senators  have  proclaimed  that  the  doc- 
trine of  State  rights  has  brought  about  all  the  ruin 
to  the  country,  I  still  proclaim  that  I  am  a  State- 
rights  man.  It  is  the  only  doctrine,  the  only  thing 
that  will  save  the  liberties  of  this  people,  if  they 
are  saved  from  utter  annihilation  and  overthrow. 
I  know  that  the  national  Government-lias  rights, 
it  has  powers,  but  they  were  all  conferred  by  the 
States.  All  the  powers  not  conferred  upon  the 
national  Government  by  the  Constitution  of  the 
United  States  are  reserved  to  the  States,  and  the 
States  within  their  sphere  are  as  much  sovereign 
as  is  the  national  Government.  I  grant  you  there 
are  certain  powers  grant-.'d  by  the  States  to  the 
national  Government,  which  the  States  cannot 
exercise;  but  all  the  powers  not  granted  they  have 
and  can  exercise,  as  much  so  as  the  national  Gov- 
ernment can  exercise  the  power  conferred  upon  it 
by  the  Constitution.  Sir,  your  liberties  can  only 
be  secured  by  preserving  the  rights  of  the  States. 
The  national  Government  ought  to  exercise  all 
the  powers  conferred  upon  it,  but  no  other  power 
should  it  ever  be  allowed  to  exercise;  and  the  mo- 
ment you  allow  it  to  exercise  power  not  granted 


you  overthrow  the  rights  of  the  States,  you  infract 
the  Constitution  of  your  country,  and  you  en- 
danger the  public  liberties. 

Senators,  have  you  the  power  under  the  Con- 
stitution of  the  United  States  to  give  $20,000,000 
to  establish  slavery  in  the  State  of  Massachusetts? 
I  put  that  question  to  you.  Perhaps  you  would 
all  answer,  no.  You  have  just  as  much  right  to 
establish  slavery  in  Massachusetts  by  giving 
$20,000,000  to  aid  in  that  scheme  as  you  have  to 
abolish  slavery  in  Missouri  by  giving$20,000,000 
to  effect  that  purpose.  If  you  have  the  one  power 
you  have  the  other.  If  you  have  the  power  to 
give  money  for  the  purpose  of  abolishing  this  in- 
stitution in  one  State,  you  have  the  power  to  give 
money  for  the  purpose  of  establishing  it  in  an- 
other.    You  have  no  power  to  do  either. 

Mr.  President,  why  not  leave  this  institution 
where  the  Constitution  has  left  it;  leave  it  where 
political  parties  and  organizations  have  all  said  it 
was;  leave  it  where  the  courts  of  the  country  have 
said  it  was;  leave  it  to  the  people  of  the  States,  to 
do  with  it  as  they  may  think  proper?  Why,  sir, 
slavery  has  been  abolished  in  many  States  of  this 
Union,  but  never  by  the  intervention  of  the  na- 
tional Government;  and  this  is  the  first  time  in 
the  history  of  the  Republic  that  such  a  tiling  has 
been  seriously  mooted,  thought  of,  or  talked  of. 
What  power  have  you  with  it?  None  whatever. 
All  the  States  that  have  abolished  the  institution 
heretofore  have  done  it  by  their  own  State  ma- 
chinery. It  has  been  left  J,o  the  people  of  the 
States  themselves.  They  have  either  retained  it 
or  abolished  it,  as  they  thought  fit.  That  is  what 
we  should  do  now;  we  should  leave  this  matter 
to  the  freemen  of  Missouri  themselves.  If  they 
wish  this  institution  allow  them  to  retain  it;  if 
they  do  not  want  it  let  them  abolish  it — they  have 
the  perfect  right  to  do  so.  Whenever  this  national 
Government  attempts  to  interfere  with  this  insti- 
tution they  set  a  precedent,  an  example  that  will 
be  dangerous,  destructive  to  the  rights  of  the 
States  and  to  the  public  liberties.  Sir,  you  have 
no  more  right  to  give  money  for  the  purpose  of 
setting  the  slaves  of  Missouri  free  than  you  have 
to  give  money  to  turn  all  the  horses  or  the  neat 
cattle  or  the  hogs  loose  in  the  West,  or  to  buy  off 
the  people  of  Massachusetts  and  the  North  from 
engaging  in  their  manufacturing  enterprises.  You 
have  just  as  much  right  to  do  one  of  these  things 
as  the  other,  no  more. 

Why,  sir,  a  few  days  ago  there  were  some  of 
us  who  made  an  effort  to  get  $130,000  appropriated 
to  aid  the  great  agricultural  interest  of  the  coun- 
try. Then  we  heard  a  great  deal  of  talk  about 
economy,  and  ultimately  that  proposition  was 
voted  down;  and  now  we  find  the  very  same  Senate 
that  refused  to  give  the  pitiful  sum  of  $130,000  to 
entourage  the  great  agricultural  interest  of  this 
mighty  nation  proposing  to  give  $20,000,000  for 
interfering  with  the  domestic  institutions  of  one  of 
the  States  of  this  Union. 

The  Senator  from  Massachusetts  [Mr.  Sum- 
ner] seemed  to  want  these  negroes  turned  loose 
immediately;  he  seemed  to  dislike  every  thing  like 
gradual  emancipation.  I  could  not  imagine  why 
the  Senator's  aeal  was  so  violent  until  a  friend 
suggested  to  me  what  I  suppose  is  the  case.  It 
seems  to  be  very  well  known  that  Massachusetts 
hasnot  supplied  her  quota  of  soldiers  in  the  field, 
and  that  her  Governor  came  down  here  and  got 
a  roving  commission  from  the  Secretary  of  War 
to  go  and  recruit  negroes.  I  suppose  the  Senator 
wants  the  negroes  in  Missouri  freed  quickly  so 
that  Governor  Andrew  can  recruit  there  to  fill 
up  the  Massachusetts  quota  of  soldiers;  she  has 
not  sent  her  complement  to  the  field. 

Mr.  SUMNER.  1  want  to  have  a  musket  put 
in  the  hands  of  every  one  of  these  negroes  in  Mis- 
souri. 

Mr.  POWELL.  I  have  no  doubt  about  it;  and 
I  have  no  doubt  that,  if  you  fill  up  youT  quota  in 
Massachusetts,  you  will  do  it  with  negroes;  your 
white  men  fail  to  come  up  to  the  work.  The  eman- 
cipation proclamation  has  been  issued  more  than 
a  month;  Greeley's  nine  hundred  thousand  have 
not  made  their  appearance;  the  public  highways 
have  not  been  darkened  and  crowded  with' volun- 
teers,as  Governor  Andrew  declared  would  be  the 
case  if  the  emancipation  policy  was  adopted;  Mas- 
sachusetts has  not  furnished  her  quota  of  soldiers. 
•  Mr.  WILSON,  of  Massachusetts.  That  is  not 
so. 

Mr.  POWELL.  The  papers  all  state  it;  and  1 


see  that  a  resolution  has  been  introduced  into  the 
Legislature  of  Indiana  upon  that  very  subject, 
asking  why  the  draft  has  not  been  enforced  in 
Massachusetts.  The  resolution  recites  that  the 
two  States  being  about  equal  in  population,  Indi- 
ana has  furnished  one  hundred  and  two  thousand 
soldiers  and  Massachusetts  sixty  thousand.  The 
draft  was  enforced  in  Indiana,  but  not  in  Massa- 
chusetts; and  the  resolution  instructs  their  Sena- 
tors and  requests  their  Representatives  to  inquire 
into  the  subject.  Whether  this  information  is  cor- 
rect or  not  l  do  not  know;  but  I  do  know  that  that 
is  the  statement  that  has  been  in  newspapers  for 
weeks. 

I  have  no  doubt  the  Senator  would  arm  every 
negro;  but  I  can  tell  the  Senator  about  the  time 
he  gets  arms  in  the  hands  of  the  negroes  he  will 
have  none  in  the  hands  of  white  men,  except  ab- 
olitionists of  the  Senator's  peculiar  school;  and 
when  you  getan  army  of  abolitionists  and  negroes, 
I  do  not  think  they  will  make  much  progress  in 
the  way  of  winning  victories.  When  that  comes 
to  pass,  I  expect  to  see  defeat  after  defeat  follow 
our  arms;  we  will  find  defeats  more  numerous 
than  heretofore.  If  the  Senator  expects  free  white 
men  to  stand  in  these  regiments  along  side  of  these 
negroes  he  will,  be  greatly  mistaken.  It  might 
suit  the  appetites  of  abolitionists  in  New  England; 
but  I  can  tell  the  Senator  it  will  not  be  palatable 
to  t  he  people  of  the  great  West  from  which  I  come, 
neither  in  the  slave  nor  in  the  free  States,  and  they 
will  not  submit  to  it. 

Mr.  SUMNER.  It  was  to  Andrew  Jackson 
and  George  Washington. 

Mr.  POWELL.  No,  sir;  it  was  not  to  Andrew 
Jackson  and  to  George  Washington.  1  under- 
stand all  about  that  matter.  I  know  that  there 
were  a  few  slaves  in  the  armies  then;  and  1  know 
another  thing:  that  during  the  war  of  the  Revo- 
lution, when  that  matter  was  seriously  under  con- 
sideration as  to  whether  the  negroes  should  be 
armed,  it  was  decreed  against  in  General  Council. 
You  have  taken  a  few  scraps  and  thrown  out  the 
rest;  but  the  great  current  of  events  at  that  time 
shows  that  not  only  General  Washington,*but 
all  the  men  in  authority  at  that  day,  repudiated 
the  idea  of  putting  arms  in  the  hands  of  the  ne- 
groes. I  suppose  Governor  And  re  wean  get  enough 
negroes,  if  they  should  be  made  free,  to  fill  up  the 
quota  of  Massachusetts.  If  he  does  fill  itup  with 
negroes  I  know  that  they  will  not  be  as  good 
soldiers  as  the  white  men;jind  I  would  rather  the 
white  men  of  Massachusetts,  a  State  that  has  done 
more  to  bring  on  the  present  difficulties  than  any 
other,  should  be  in  the  ranks  than  the  negroes. 

The  Senator  from  Massachusetts  says  that  he 
wants  this  emancipation  made  immediate  because 
it  will  give  peace  to  the  country.  Sir,  I  have  al- 
ways been  an  advocate  for  peace.  I  have  always 
"thought  that  all  these  difficulties  could  be  better 
settled  by  peace  than  by  war.  I  have  ever  main- 
tained, since  this  unfortunate  war  has  existed,  that 
we  never  could  reunite  these  States  by  force  of 
arms.  I  believed  we  could  do  it  by  compromise, 
by  peace,  and  not  otherwise.  I  still  adhere  to  that 
opinion.  But  I  will  ask  the  Senator  from  Massa- 
chusetts, in  all  candor,  how  he  can  expect  peace 
to  grow  out  of  this  proposition?  He  says  he 
wants  it  for  peace.  Do  you  suppose  that  the  free- 
men of  Missouri  would  be  likely  to  be  more  at- 
tached to  a  Government  that  overthrew  theirrights 
ofproperty,  thatinvaded  theirState,andoverthrew 
all  their  constitutional  rights,  put  all  their  material 
interests  and  their  rights  of  property  ruthlessly 
under  foot?  Do  you  expect  to  make  freemen 
more  attached  to  a  Government  that  would  thus 
violate  both  national  and  State  constitutions  and 
ruthlessly  assail  their  rights  ofproperty?  Sir, 
they  would  be  cravens  if  they  would  be  more  at- 
tached to  a  Government  that  would  thus  ruth- 
lessly deprive  them  of  their  rights.  If  you  desire 
to  attach  the  people  of  Missouri  to  the  Federal 
Government  protect  them  in  all  their  constitu- 
tional rights.  Do  not  encroach  upon  their  liber- 
ties or  their  property,  and  you  will  be  more  likely 
to  succeed. 

So  far  from  being  a  peace  measure,  it  will  cause 
the  people  of  Missouri  to  look  on  a  Government 
that  thus  treats  them,  that  has  no  respect  for  con- 
stitutional guarantees,  no  respect  for  the  rights  of 
the  States,  no  respect  for  the  rights  of  individuals, 
with  hatred  rather  than  love.  If  you  wish  a  peo- 
ple attached  to  the  Government,  that  Government 
must  deal  with   them  justly;  it  must  deal  with 
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them  honestly;  it  must  observe  all  the  constitu- 
tutional  guarantees  of  the  people.  That  is  the  only 
way  in  which  you  can  attach  a  people  to  the  Gov- 
ernment. When  you  make  the  Government  an 
engine  of  oppression,  of  tyranny,  of  robbery,  you 
cannot  expect  brave  freemen  to  love  such  a  Gov- 
ernment. 

I  tell  you,  Senators,  so  far  from  this  being  a 
measure  of  peace,  a  measure  of  reconciliation,  it 
will  be  a  measure  which  will  result  in  hostility, 
in  irritation,  and  in  unkindness  to  the  Govern- 
ment of  the  Union.  It  cannot  be,  it  will  not  be 
otherwise.  The  other  States  of  the  Union  inter- 
ested in  this  institution  will  ask,  how  is  it  when 
we  are  fighting  to  maintain  the  Constitution  as  it  is 
and  to  restore  the  Union  as  it  was ;  when  the  men 
in  power  have  proclaimed  that  that  was  the  object 
of  the  war,  that  they  are  overthrowing  the  Con- 
stitution of  the  United  States,  destroying  the  con- 
stitutions of  the  States,  and  putting  under  foot  all 
their  rights  of  property?  Sir,  you  will  not  only 
cause  the  people  of  Missouri  to  have  hatred  deep 
and  lsliting  towards  you;  but  you  will  cause  lib- 
erty and  Constitution-loving  men  in -every  State 
in  the  Union  to  be  seized  with  alarm  and  distrust. 

If  you  can  invade  the  soil  of  the  State  of  Mis- 
souri with  this  kind  of  unconstitutional  legisla- 
tion, what  security  has  Massachusetts  that  her 
soil  may  not  be  invaded  and  her  dearest  constitu- 
tional rights  stricken  down  ?  What  security  has 
Kentucky  ?  What  security  has  Indiana  and  Illi- 
nois? None,  sir,  none.  Whenever  you  overthrow 
the  Constitution  of  your  country,  whenever  you 
violate  the  rights  of  the  people  in  one  State,  you 
create  a  feeling  of  distrust  and  animosity  against 
the  Government. 

This  measure,  in  my  judgment,  will  be  fraught 
with  the  most  disastrous  results  in  every  respect. 
No  good  can  come  from  it.  All  the  fruit  that  will 
be  produced  by  the  passage  of  this  bill  will  be 
bad.  It  will  create  in  the  minds  of  the  people 
throughout  this  country  a  feeling  of  distrust, a  feel- 
ing that  they  are  not  to  be  protected  in  any  of  their 
constitutional  rights,  a  feeling  that  they  are  not 
to  Tie  protected  by  the  laws  of  their  country;  and 
that  the  Constitution  and  laws  are  to  be  over- 
thrown, and  with  them  the  liberties  of  the  people. 

Senators  have  expressed  a  great  deal  of  spite 
and  spleen,  if  I  may  be  allowed  to  use  those  ex- 
pressions, toward  the  Democratic  party,  because 
of  their  recent  triumphs  in  some  of  the  Slates  of 
the  Union.  They  spaak  about  divisions  in  the 
North.  Those  divisions  do  exist;  and  allow  me 
to  tell  you,  if  you  go  on  with  this  kind  of  legis- 
lation, so  far  from  healing  these  divisions,  they 
will  be  widened  and  deepened.  The  people  every 
where  will  rise  up  against  a  party  that  thus  dis- 
regards constitutional  obligations  and  ruthlessly 
violates  the  rights  of  the  people  and  of  the  States. 
Wefind,as  the  Senator  from  Illinois  has  told  you, 
that  in  your  crusade  on  this  negro  question  you 
have  put  Illinois  in  a  flame.  Your  military  are  at- 
tempting to  run  free  negroes  into  that  State  against 
the  constitution  and  laws  of  the  Slate.  It  is  not 
only  the  case  in  Illinois,  but,  within  my  knowledge, 
they  are  doing  it  in  the  State  of  Indiana;  for  I 
have  known  many  of  these  runaway  negroes  to 
be  carried  to  that  Sta'te  by  the  military.  They  are 
bringing  them,  in  violation  of  the  constitution  and 
laws  of  Kentucky,  into  that  State;  and  I  do  not 
know  what  Slate  they  do  not  take  them  to,  except 
that  of  Massachusetts.  I  see  Governor  Andrew, 
of  that  State,  in  reply  to  a  letter  from  General 
Dix  about  taking  negroes  there,  declined  to  have 
any.  He  is  willing  that  negroes  shall  be  taken 
from  their  masters  and  sent  into  other  States;  but 
the  Massachusetts  Governor  is  rather  too  shrewd 
to  want  this  description  of  population  in  Massa- 
chusetts. He  knows  they  are  a  worthless,  vag- 
abond people,  and  he  does  not  want  them  there. 
He  is  willing  to  rob  the  slave  master,  as  the  Sen- 
ator from  Massachusetts  would  call  him;  but  he 
is  not  willing  to  receive  that  description  of  pop- 
ulation into  his  Stale.  I  think  if  the  Governor  of 
Massachusetts  wants  this  thing  done,  in  common 
honesty  he  ought  to  lake  his  share,  i  venture  to 
say  that  if  every  negro  that  is  stolen  or  freed  by 
the  armies  or  other  earns  was  thrown  upon  New 
England  and  remained  there,  it  would  not  be  a 
year  before  the  Senator  from  Massachusetts  [Mr. 
Wilson]  and  his  colleague  would  be  here  clamor- 
ing to  nave  them  taken  away  at  Government 
charge,  for  they  are  the  most  worthless,  vagabond 
population  on  the  face  of  "the  earth.     Governor 


Andrew  knows  something  about  the  subject,  1 
suppose.  He  does  not  want  them  in  Massachu- 
setts.    In  that  Governor  Andrew  is  sensible. 

Mr.  WILSON,  of  Massachusetts.   To  the  last. 

Mr.  POWELL.  Not  to  the  last.  He  was  sensi- 
ble in  refusing  to  take  these  negroes  into  the  State. 
When  he  wants  a  commission  to  arm  the  negroes, 
with  great  deference  to  that  Governor  and  to  Mas- 
sachusetts, I  do  not  think  he  is  sensible.  He  is 
sensible  when  he  does  not  want  them  in  Massa- 
chusetts; not  sensible  or  over  honest  when  he 
wants  to  take  them  from  their  masters. 

Sir,  if  you  expect  to  put  down  this  rebellion  by 
force  of  arms,  you  are  pursuing  the  very  policy  to 
prevent  it.  Senators  on  the  other  side  of  the  Cham- 
ber may  think  that  my  judgment  is  worthless  upon 
this  subject;  but  I  tell  you  now,  as  I  have  often 
heretofore  told  you,  that  your  policy  is  ruinous. 
I  told  you  when  you  were  passing  ihe  confisca- 
tion bills,  when  you  were  passing  the  bill  to  eman- 
cipate slaves  in  the  District  of  Columbia,  when- 
ever you  were  agitating  this  negro  question  here, 
that  you  were  doing  the  very  things  that  would 
mass,  consolidate,  and  unite  the  southern  people. 
That  has  been  the  result.  You  by  your  legisla- 
tion, and  the  President  by  his  proclamations,  have 
united  them  as  one  man.  Though  they  were  once 
divided  they  are  now  united.  You  havenotonly 
succeeded  in  massing  the  southern  people  and 
uniting  them  as  one  man  by  your  fanatical  and 
unconstitutional  legislation,  but  you  have  divided 
the  North.  You  have  not  regarded  the  constitu- 
tional rights  of  the  northern  people.  You  have 
cloven  down  their  rights  as  well  as  those  of  the 
southern  people.  The  people  have  now  become 
alarmed.  They  fear  that  their  constitutional  rights 
and  their  liberty  will  be  overthrown;  and  well 
they  may  entertain  such  fears  in  view  of  the  fear- 
ful usurpations  of  power  by  the  President,  and  the 
tame  acquiescence  and  submission  of  Congress  to 
the  illegal  exercise  of  power  by  the  Executive. 

Mr.  President,  I  will  say  a  few  words  upon  this 
war  power.  I  understand  that  some  Senators,  at 
least,  claim  the  right  to  pass  this  bill  under  the 
war  power.  What  is  the  war  power  of  the  Pres- 
ident or  Congress?  You  have  power  to  declare 
war,  to  raise  armies  and  provide  navies,  to  make 
rules  and  regulations  for  the  government  of  the 
Army  and  Navy;  and  that  is  the  extent  of  the 
war  power  of  Congress.  The  President  is  Com- 
mander-in-Chiefof  the  Army  and  Navy ;  butunder 
the  genius  of  our  Constitution  he  can  exorcise  no 
powers  except  those  which  are  conferred  upon 
him  by  the  Constitution  of  his  country ;  and  when- 
ever he  transcends  the  powers  therein  conferred, 
he  becomes  a  usurper.  I  hold  that  neither  the 
President  of  the  United  States  nor  this  Congress, 
under  the  war  power,  can  exercise  any  such  power 
as  isclaimed-by  this  bill.  In  this  country  the  civil 
power  is  superior  to  the  military;  the  military  is 
strictly  subordinate  to  the  civil  power.  That  is  a 
provision,  1  believe,  in  the  constitution  of*  every 
State  in  the  Union.  That  is  the  whole  theory  of 
the  Government;  and  without  it,  instead  of  a  con- 
stitutional Confederacy,  a  Government  of  limited 
powers,  you  would  have  a  military  despotism. 
What  is  the  power  of  the  Commander-in-Chief? 
It  is  to  wield  and  to  use  the  armies  and  navies  that 
Congress  shall  provide  in  time  of  war  against  the 
enemy.  The  President,  as  Commander-in-Chief, 
or  his  generals  in  the  field,  have  no  power  to  take 
any  private  properly  from  any  citizen  who  is  a 
non-combatant,  except  by  virtue  of  ihe  law.  I  am 
aware  that  under  the  military  law,  and  the  usage 
of  nations,  if  an  army  is  in  a  country  and  cannot 
get  provisions,  cannot  buy  them,  it  hasa  right  to 
take  them  by  paying  an  equivalent  for  them.  It 
must,  however,  pay  full  compensation;  and  that 
is  the  only  instance  in  which  your  armies  can  take 
any  private  property.  It  is  only  in  cases  of  ne- 
cessity of  that  kind,  and  then  you  must  pay  for 
it;  but  that  has  not  been  the  way  in  which  our 
armies  have  been  conducted.  Your  soldiers  have 
unlawfully  seized  and  robbed  the  people  of  mil- 
lions of  property,  when  the  necessity  did  not  ex- 
ist which  would  authorize!  them,  under  the  mili- 
tary law,  to  take  it  upon  paying  for  it. 

Under  this  assumed  military  power,  this  thing 
you  call  martial  law,  which  is  an  indefinable 
something,  something  entirely  outside  of  and 
above  the  Constitution,  something  that  over- 
throws the  Constitution  of  your  country,  you 
claim  to  exercise  vast  and  mighty  [lowers.  Sir, 
clothe  the   President  with   that  power,  and  you 


make  him  an  absolute  despot.  Clothe  the  Pres- 
ident wilh  the  power  that  is  assumed  in  the  proc- 
lamation to  free  these  slaves,  and  the  proclama- 
tion declaring  martial  law  in  all  the  loyal  States, 
and  what  will  be  the  result?  You  at  once  sur- 
render all  the  rights  secured  by  the  Constitution 
and  laws,  and  submit  your  dearest  liberties  to  the 
uncontrolled  will  of  one  man.  You  claim  this 
power  for  the  President  upon  the  theory  that 
he  can  do  anything  that,  in  his  judgment,  is  cal- 
culated to  put  down  the  rebellion  or  to  weaken 
the  enemy.  You  leave  it  all  to  his  discretion. 
Whenever  you  leave  things  to  the  discretion  of  a 
man,  you  are  pursuing  a  dangerous  policy,  and 
one  which  in  the  hands  of  a  bad  nvan  will  over- 
throw the  liberties  of  any  people.  The  Presi- 
dent's discretion  is  to  govern;  and  in  the  exercise 
of  that  discretion  he  has  proclaimed  the  negroes 
in  certain  States  fvee.  You  allow  that  under  this 
thing  called  the  war  power.  Suppose  the  President 
sliould,  in  the  exercise  of  his  discretion,  think  it 
was  necessary,  in  order  to  put  down  the  rebellion 
or  to  weaken  the  enemy,  that  all  the  horses  of 
New  England  shouLd  be  turned  out  to  grass,  and 
should  no  longer  be  used  by  their  owners.  You 
admit  he  is  the  judge.  Could  he  not  do  that  as 
well  as  he  couid  emancipate  the  slaves?  Cer- 
tainly he  could.  Suppose  he  was  to  think  that 
it  was  absolutely  necessary,  to  put  down  this  re- 
bellion, that  the  people  of  Illinois  should  no  lon- 
ger raise  corn  upon  their  rich  prairies.  If  you 
admit  this  doctrine  of  military  necessity,  he  could 
enforce  it.  Suppose  he  were  to  be  of  the  opinion 
that  it  was  necessary,  to  put  down  the  rebellion, 
that  all  the  men  in  this  country  should  be  with- 
out wives,  and  by  proclamation  should  decree  that 
all  the  men  in  the  country  should  be  divorced 
from  their  wives.  Why,  sir,  under  this  claim 
that  he  has  the  right  to  do  any  and  everything 
that  in  his  judgment  will  put  down  the  rebellion, 
he  could  divorce  you  all  from  your  wives.  That 
is  the  logical  result  of  your  doctrine  when  car- 
ried out.  1  put  these  extreme  cases  to  show  the 
utter  absurdity  of  the  doctrine.  It  is  a  monstrous 
proposition,  such  as  no  liberty-loving  people  on 
earth  should  harbor  for  a  moment.  The  Presi- 
dent has  no  such  power,  and  whenever  he  exer- 
cises it  he  overthrows  the  Constitution  and  the 
laws  that  he  has  sworn  to  see  faithfully  executed. 

Now,  grant  that  the  President  has  the  power 
that  is  claimed  for  him;  you  make  his  will  the  law. 
Suppose  that  in  the  plenitude  of  the  power  which 
you  claim  for  him  he  should  undertake  to  perpetu- 
ate his  own  power.  Suppose  the  President  should 
think  that  he  could  better  suppress  this  rebellion 
by  turning  us  out  of  this  Senate  Chamber,  or  dis- 
missing the  gentlemen  from  the  other  end  of  the 
Capitol.  Suppose  the  President,  in  order  to  more 
speedily  put  down  this  rebellion,  should  think  it 
necessary  in  his  judgment  to  order  the  Supreme 
Court  that  sits  in  this  Capitol  to  cease  it  sittings. 
Gentlemen,  by  the  doctrine  they  advocate  here, 
empower  him  to  do  any  of  these  things.  He  has 
dune  many  things  quite  as  arbitrary.  He  has  pre- 
vented the  process  of  the  courts  being  executed; 
he  has  assumed  to  suspend  the  writ  of  habeas  cor- 
pus; he  has  declared  martial  law  throughout  the 
whole  Union;  he  has  declared  that  citizens  not 
connected  with  the  Army  and  Navy  shall  be  tried 
by  a  military  commission,  when  the  Constitution 
of  your  country  says  they  shall  be  tried  for  of- 
fenses they  commit  before  the  courts  and  by  the 
juries  of  the  land  ;  he  has  made  wide  strides  toward 
absolute  power;  and  yet  you,  a  coordinate  branch 
of  the  Government,  sit  here  and  never  once  raise 
your  voices  in  condemnation  of  the  exercise  of  such 
vast  and  dangerous  powers.  Those  of  us  who  da 
it  are  assailed  with  being  in  sympathy  with  the 
rebellion.  I  often  hear  it  said  in  this  Senate  Cham- 
ber that  those  who  do  allude  to  these  things  say 
nothing  against  the  rebellion.  I  am  in  the  habit 
when  I  speak  on  one  particular  point  to  confine 
my  remarks  to  it;  but  I  will  assure  Senators  that 
they  have  not  been  more  amazed  than  I  have  at 
their  course. 

We  have  seen  the  President  of  the  United  Slates, 
in  violation  of  the  Constitution,  add  largely  to 
your  regular  Army  and  Navy;  we  have  seen  him 
suspend  the  writ  of  kabeas  corpus;  we  have  seen 
him  declare  martial  law  throughout  all  the  loyal 
States  of  the  Union;  we  have  seen  his  decree  an- 
nouncing that  citizins  should  be  tried  before  these 
military  commissions;  we  have  seen  him  strike 
down  the  liberty  of  the  press,  the   palladium  of 
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our  liberties,  as  you  were  wont  io  say;  we  have 
seen  him  abridge  the  freedom  of  speech;  we  have    | 
seen  his  military  officers,  his  provost  marshals, 
going  through  the  country  depriving  citizens  by    | 
hundreds  of  their  liberties — taking- them  contrary 
to  the  law,  and  even  in  violation  of  the  constitu-  | 
tion  and  laws  of  their  States,  from  their  homes,  | 
confining  them  in  distant  prisons  for  long  months,  \\ 
and  then  turning  them  out  without  any  trial. I  j! 
know  that  Senators  on  the  other  side  of  the  Cham-  ii 
ber  have  said  lately  thatfcny  one  of  those  prison-  j; 
era  who  would  take  the  oath  of  allegiance  could  ii 
be  released.     Sir,  if  that  is  the  case  it  has  been  \\ 
so  only  within  a  very  few  days.     They  say,  also,  ! 
that  none  arc  arrested  without  affidavit.     Sir,  if  || 
that  is  the  case,  they  hide  their  affidavits  most 
admirably.     I  have  tried  time  and  again,  and  am 
now  making  efforts  to  ascertain  the  charges  and 
causes  of  the  arrest  of  some  of  my  constituents 
who  are  at  Johnson's  Island,  and  I  have  never 
yet,  and  I  have  tried  it  in  fifty  cases,  found  out 
what  were  the  charges  against  one  of  my  constit- 
uents who  had  been  arrested.     Mr.  President,  I 
am  amazed  that  the  Senate  of  the  United  States, 
a  coordinate  branch  of  the  Government,  should 
sit  here  when  all  these  things  are  going  on,  and 
not  utter  even  one  word  of  censure  against  the 
Executive  who  thus  overthrows  the  Constitution 
of  your  country  and  destroys  the  liberty  of  the 
people;  and  the  historian  that  will  record  these 
things,  I  will  venture  to  say,  will  express  his 
utter  astonishment  at  it. 

The  President  was  kind  enough  to  tell  us  in  his 
annual  message  that  all  of  us  made  history.  I  dare 
say  that  is  the  case.  That  history  will  be  written, 
I  know.  He  says  the  smallest  of  us,  the  most  in- 
significant— that  is  his  idea;  I  do  not  pretend  to 
quote  the  words — will  have  to  appear  before  the 
bar  of  public  opinion  in  times  to  come.  I  know, 
sir,  that  my  name  will  figure  very  insignificantly 
in  that  history;  but,  as  far  as  it  is  mentioned,  I 
trust  it  will  be  mentioned  as  one  who,  however 
feeble  might  have  been  his  advocacy  of  it,  always 
stood  up  for  the  Constitution  of  his  country,  was 
devoted  to  the  constitutional  Union  of  his  fathers,  I 
and  stood  firmly  by  the  rights  of  the  people. 

Mr.  RICE.    Allow  me  to  suggest  that  it  will  be  I 
the  Sabbath  within  an  hour. 

Mr.  POWELL.  I  shall  not  desecrate  the  holy 
Sabbath.  When  the  clock  points  to  twelve  I  shall 
cease.  I  am  a  Christian  in  my  faith,  if  not  in  my 
practice. 

Mr.  WALL.  The  President  lias  issued  a  proc- 
lamation on  that  subject  also. 

Mr.  HOWARD.  I  desire  to  put  to  the  gentle- 
man from  Kentucky  one  question.  He  observes 
very  frequently  that  he  is  strongly  attached  to  the 
Constitution  of  the  United  States,  and  avers  that 
it  has  been  repeatedly  violated  by  the  President  of 
the  United  States.  The  great  burden  of  his  re- 
marks, however,  is  his  own  deep,  fervid  attach- 
ment to  the  Constitution  of  the  United  States,  an 
instrument  which  he  loses  no  opportunity  on  this 
floor  to  glorify,  certainly  very  justly.  But  I  desire 
to  ask  him  this:  how  he  can  be  opposed  to  the 
prosecution  of  the  present  war  for  the  suppression 
of  this  rebellion  and  be  a  friend  at  the  same  time 
of  that  Constitution;  for  I  understand  him  to  have 
avowed  here  on  this  floor  that  he  is  opposed  to  the 
prosecution  of  this  war.  I  wish  him  to  reconcile 
that  little  matter,  which  is  to  me  somewhat  incon- 
sistent. 

Mr.  POWELL.   I  dare  say  the  honorable  Sen-  j 
ator  from  Michigan  thinks  my  position  somewhat  j 
inconsistent.     I  do  not;  and  it  will  afford  me  the  | 
greatest  imaginable  pleasure  to  answer  the  Sen-  ' 
ator's  question.     The  question  is,  if  I  understand 
it,  how  I  can  consistently  with  my  attachment  and 
adherence  to  the  Constitution  oppose  this  war. 
That  is  the  substance  of  it,  as  I  understand. 

Mr.  HOWARD.     Yes,  sir. 

Mr.  POWELL.  I  answer  the  Senator  most 
frankly, and  I  have  very  often  answered  that  ques- 
tion before  in  the  Senate  Chamber.  Being  devot- 
edly attached  to  the  Constitution  and  the  Union,  I 
believed  that  this  war  was  calculated  to  overthrow 
and  destroy  the  Union  forever,  and  hence  I  op- 
posed the  war.  I  thought  it  was  a  disunion  ele- 
ment that  would  utterly  destroy  it. 

Mr.  HOWARD.     Then  I  understand 

Mr.  POWELL.  I  am  not  through  yet.  Allow 
me  to  dispose  of  one  question  before  you  put 
another. 

Mr.  HOWARD.     I  hove  several  behind. 


Mr.  POWELL.  Very  well,  I  will  answer  them 
all  with  the  greatest  possible  pleasure.  I  will 
say  to  the  Senator,  because  I  desire  to  answer  his 
question  in  the  most  perfect  candor,  that  I  did  not 
believe  that  the  party  to  which  he  belongs  when 
this  war  commenced  intended  to  prosecute  it  with 
the  sole  view  of  restoring  the  Union  as  it  was, 
with  the  Constitution  as  it  is.  I  did  not  think 
that  that  was  the  object.  I  thought  then,  as  I  now 
think — in  that,  however,  I  may  have  been  in  er- 
ror— that  the  object  of  the  party  in  power  in  pro- 
secuting this  war  was  to  destroy  the  institution 
of  African  slavery.  I  believed  that,  and  I  think 
subsequent  events  have  developed  that  I  was  right. 
For  that  reason,  I  opposed  the  war.  I  did  not  be- 
lieve that,  if  prosecuted  at  all,  it  should  be  prose- 
cuted for  any  such  purpose.  If  prosecuted  at 
all,  I  believed  it  should  be  conducted  within  the 
Constitution;  that  the  President,  and  Congress, 
and  the  Army  should  exercise  no  powers  except 
those  conferred  by  the  Constitution,  and  it  should 
be  prosecuted  alone  for  the  purpose  of  restoring 
the  authority  of  the  Government  under  the  Con- 
stitution as  it  is.  I  believed,  sir,  that  if  the  party 
in  power  carried  out  the  object  which  I  thought 
they  had  in  view,  to  destroy  the  institution  of 
slavery,  they  could  not  do  it  without  destroying 
the  Union  itself  and  overthrowing  the  Constitu- 
tion. I  believed  the  war  could  result  in  no  good, 
but  in  harm.  I  believed  the  effect  of  it  would  be 
to  dissever  these  States  forever,  and  to  load  this 
people  with  a  debt  that  generations  unborn  would 
not  be  able  to  pay.  I  believed  that  it  would  en- 
tail on  them  heavy  taxation.  I  believed  that  in- 
calculable ills  would  flow  from  it.  I  believed  that 
our  young  men  would  be  slain  by  hundreds  of 
thousands.  I  believed  that  our  people  would  be 
demoralized;  and  I  feared,  as  1  now  fear,  that 
both  sections  of  the  country  would  ultimately 
lose  the  liberties  that  our  fathers  gave  them.  I 
feared  that  the  Constitution  would  be  utterly  over- 
thrown. 

Mr.  HOWARD.  Will  the  Senator  indulge  me 
in  one  other  remark? 

Mr.  POWELL.  I  will  let  you  ask  another 
question,  though  I  have  not  got  through  answer- 
ing the  one  already  put. 

Mr.  HOWARD.  The  Senator  must  be  aware, 
if  he  has  any  proper  recollection  of  the  history  of 
parties,  that  there  never  was  even  a  popular  res- 
olution passed  by  a  Republican  meeting  or  con- 
vention, or  even-by  an  abolition  meeting  or  con- 
vention, declaring  it  to  be  the  purpose  of  any 
portion  of  the  people  of  the  North  to  make  war 
upon  slavery.  It  has,  as  he  knows  quite  well, 
been  universally  conceded  before  this  war  actu- 
ally came  into  existence,  that  the  Congress  had 
no  power  whatever  to  interfere  with  the  existence 
of  slavery  in  the  States.  He  knows  all  this,  if 
he  knows  anything  about  the  history  of  the  last 
three  or  four  years.  He  knows  also  that  in  this 
war,  neither  the  Congress  of  the  United  States  nor 
their  Government  were  the  aggressor.  He  knows 
perfectly  well,  as  well  as  any  other  individual 
knows,  that  the  North  has  in  no  sense  been  the 
aggressor.  We  did  not  draw  the  sword.  We  did 
not  threaten  to  draw  the  sword.  The  rebels  first 
drew  the  sword,  and  opened  their  guns  upon  our 
peaceful  fortresses.  The  rebels  first  commenced 
the  business  of  pillage  and  pilfer  and  murder,  and 
for  what  purpose?  Why,  sir,  to  establish  the  in- 
dependence of  what  is  now  called  the  confederate 
government.  The  Senator  knows  all  this  quite 
well.  He  knows  that  the  rebels  commenced  the 
war;  they  fired  upon  -us.  He  knows  that,  and 
rebellion  actually  broke  out  and  was  in  existence 
before  we  made  any  resistance  to  it. 

I  ask  him  then,  sir,  again,  how  he  can  reconcile 
it  to  his  conscience  to  stand  here  and  say  that  he 
is  under  no  obligation  as  a  Senator  of  the  United 
States  to  carry  out  and  execute  that  provision  of 
the  Constitution  of  the  United  States  which  he 
affects  so  much  to  worship,  which  makes  it  the 
duty  of  Congress,  for  the  public  tranquillity,  and 
for  every  other  consideration,  not  only  to  repel 
invasion,  but  to  suppress  insurrection?  Was  not 
this  an  insurrection?  Why  will  not  the  Senator 
assist  in  suppressing  the  insurrection?  Is  not  that 
a  part  of  his  legal  and  constitutional  duty  here, 
implied  in  his  oath,  and  by  the  very  fact  of  his 
sitting  on  this  floor?  And  still  he  refuses,  and  has 
persistently  and  uniformly  refused  to  lend  his  aid, 
as  I  believe,  to  any  one  measure  calculated  to 
prosecute  this  war. 


I  wish  to  have  a  clear  understanding  with  the 
opposite  side  of  the  Chamber  on  this  most  serious 
subject.  I  hold  it  to  be  the  duty  of  the  Congress 
of  the  United  States  to  use  all  our  means  for  the 
purpose  of  suppressing  this  rebellion.  I  hold  it 
to  be  our  duty  under  the  Constitution.  I  hold 
that  that  man,  whoever  he  is  and  wherever  he  is, 
who  refuses  at  such  a  time  as  this  to  lend  that  aid 
which  is  required  by  the  Constitution  to  suppress 
this  rebellion,  is  not,  in  the  popular  and  strict 
sense  of  the  term,  a  loyal  man.  [Applause  in  the 
galleries.] 

The  VICE  PRESIDENT.    Order! 

Mr.  POWELL.  Mr.  President,  the  Senator 
has  made  a  speech  instead  of  putting  a  question, 
and  the  galleries  applauded  him  for  it.  I  under- 
stand the  character  of  the  galleries:  many  who  re- 
sort to  the  galleries  are  the  tools  of  power. 

Mr.  HARLAN.  I  inquire  of  the  Senator  from 
Kentucky  if  he  will  give  way  for  a  motion  to  ad- 
journ ? 

Mr.  POWELL.  No,  sir,  not  now.  When  I 
get  through  my  speech  I  will  give  way.  -I  can- 
not give  way  at  any  rate  until  I  answer  the  speech 
of  the  Senator  from  Michigan;  though,  if  the 
Senate  is  really  desirous  to  adjourn,  after  I  answer 
that  question  I  will  give  way.  However,  I  be- 
lieve I  will  finish  what  I  have  to  say. 

The  Senator  from  Michigan  has  made  quite  a 
speech  that  he  calls  a  question.  Well,  sir,  I  was 
delighted  to  hear  the  Senator,  for  he  always  de- 
livers himself  handsomely,  whether  I  admire  the 
sentiment  or  not;  but  I  can  state  to  that  honorable 
Senator  why  it  is  that  I  have  chosen  here  not  to 
advocate  this  war.  I  believed  that  the  war  would 
destroy  my  country.  I  believed  that  the  war 
would  tear  these  States  asunder  forever.  I  de- 
sired them  to  remain  one.  I  believed  that  the  result 
of  this  war  would  be  the  overthrow  of  the  Con- 
stitution. I  believed  that  perhaps  our  liberties 
would  be  lost  and  our  form  of  government  over- 
thrown if  it  were  carried  on.  Believing  all  these 
things,  loving  my  country,  loving  its  Constitu- 
tion, and  being  devoted  to  the  Union,  I  could  not, 
as  an  honest  man,  advocate  the  war,  and  I  have 
opposed  it.  I  tell  the  Senator  that  I  dare  say  those 
who  have  advocated  power  heretofore  have 
thought  of  all  of  those  who  resisted  encroachments 
as  he  does  of  me.  I  know  the  time  was  when 
Burke  and  Chatham  and  others  opposed  the  war 
that  Great  Britain  waged  against  our  fathers — yes, 
sir,  in  most  eloquent  strains  did  they  oppose  it  in 
the  British  Parliament.  I  suppose  the  Senator 
would  not  regard  them  as  loyal.  The  world  has 
decreed  them  patriots,  moral  heroes,  and  our  chil- 
dren's children  will  honor  their  memories. 

Mr.  HOWARD.  The  Senator  will  again  par- 
don me 

Mr.  POWELL.  I  hope  the  Senator  will  let 
me  answer  one  question  before  he  puts  another. 

Mr.  HOWARD.  I  was  merely  going  to  cor- 
rect the  Senator's  historical  reference. 

Mr.  POWELL.  When  I  get  through  this  an- 
swer, I  will  allow  him  to  put  another  question.  I 
am  fully  aware,  sir,  that  during  our  contest  with 
Mexico  there  were  honorable  gentlemen  in  this 
body,  and  in  the  other,  who  opposed  that  war; 
Senators  and  Representatives  who  voted  against 
men  and  money  for  that  war.  Were  they  dis- 
loyal? I  suppose  they  thought  the  war  wrong. 
Now,  if  this  were  a  foreign  war,  my  conduct  would 
be  very  different.  I  would  vote  every  dollar  and 
every  man  asked  for,  if  my  Government  was  en- 
gaged in  a  foreign  war,  because  then  we  should 
be  contending  with  an  enemy  from  without.  But 
a  domestic  war,  a  civil  war,  1  did  believe  and  now 
believe  will  result  in  no  good,  but  incalculable  evil, 
will  destroy  forever  the  Union,  tend  to  overthrow 
the  Constitution  of  my  country,  and  I  never  have 
supported  it,  1  never  will  support  it.  I  do  not  un- 
derstand how  Senators  who  sustain  the  President 
in  his  various  usurpations — to  which  I  have  al- 
luded in  this  speech — can  be  regarded, in  thestrict 
sense  of  the  term,  loyal  men,  or  friends  of  consti- 
tutional liberty. 

Now,  Mr.  President,  1  hope  the  Senator  is  sat- 
isfied with  my  position.  I  suppose  he  knew  it  as 
well  before  as  he  does  now.  I  did  not  think  any- 
body here  could  have  doubted  what  my  position 
was.  In  what  I  have  done,  you  must  say  at  least 
that  I  have  been  open,  candid,  manly  about  it.  I 
have  not  pretended  one  thing  while  I  was  doing 
another.  I  havegiven  to  thesubjectall  the  thought 
that  my  understanding  would  permit.  I  have  made 
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up  my  opinions  and  have  followed  them  strictly 
out,  and  so  intend  to  do.  I  believe  that  my  fears 
are  going  to  be  perhaps  more  than  realized.  As 
this  war  progresses,  we  find  greater  and  greater 
powers  claimed  by  the  Executive.  We  find  that 
Executive  usurpation  follows  quickly  after  Exec- 
utive usurpation,  until  there  is  no  power,  it  seems 
to  me,  that  the  followers  of  the  President  would 
not  permit  him  to  exercise  without  complaint  or 
ceasure.  I  am  not  blaming  the  Senators,  for  I 
dare  say  they  think  with  the  President.  If  they 
honestly  think  they  are  right,  it  is  their  duty  to 
net  in  accordance  with  their  judgment;  but  I  think 
otherwise,  and  consequently  I  act  otherwise. 

There  is  one  other  subject,  Mr.  President,  to 
which  I  wish  to  allude.  1  know  that  the  honor- 
able Senator  from  Massachusetts  claims  the  right 
to  pass  this  bill  under  the  military  power.  In  a 
speech  which  he  made  during  the  last  session  he 
rested  it  upon  a  dictum  of  Mr.  John  Q.uincy  Ad- 
ams. 1  have  heretofore  alluded  to  the  opinions 
of  that  distinguished  and  leanred  man.  They  are 
opposed  to  the  proposition  of  the  Senator  from 
Massachusetts.  Mr.  Adams  held,  in  the  most  ex- 
plicit manner,  that  under  the  war  power  you  could 
not  emancipate  slaves."  Mr.  Adams  so  held  as 
minister  from  this  country ;  he  so  held  as  Secretary 
of  State;  and  in  order  that  his  opinions  may  be 
put  upon  record,  I  ask  my  friend  from  New  Jersey 
to  read  from  the  paper  which  I  have  before  me 
Admiral  Cochrane 's  proclamation  and  the  extracts 
from  Mr.  Adams,  and  as  there  are  very  brief  notes 
made  by  the  editor,  from  whose  paper  I  take  this, 
I  ask  him  to  read  it  all. 

Mr.  WALL  read,  as  follows: 

"Emancipation  is  not  recognized  by  any  writer  upon 
public  law  within  the  last,  seventy  years  as  a  legitimate 
means  of  warfare.  Napoleon,  in  his  Russian  expedition, 
was  urged  to  it,  but  refused,  All  the  civilized  nations  of 
the  globe  have  been  engaged  in  wars  within  that  period,  and 
none  have  recognized  it  as  a  means.  A  ease  most  in  point 
occurred  at  the  close  of  the  last  war  with  England.  The 
first  article  of  the  treaty  of  Ghent  stipulated  that  all  places 
taken  by  either  party  should  be  given  up  without  carrying 
away  the  artillery  or  any  other  public  property  in  them,  'or 
any  slaves  or  other  private  property. '  This  stipulation  was 
evaded  by  the  British  Government.  John  Quincy  Adams, 
tin-  first  avowed  abolitionist  of  anydistinctten  in  i-'iiugress, 
was  then  our  minister  in  London.  The  slaves  had  been 
freed  by  a  proclamation  of  Admiral  Cochrane,  which  has 
been  exhumed  by  the  New  York  World.  It  reads  as  fol- 
lows : 

liy  the  honorable  Sir  •Alexander  Cochrane,  K.  B-,  Vice  •Ad- 
miral of  the  Red,  and  Commander-in-Chief  of  his  Majcs- 
ty'sships  and  vessels  upon  the  North  American  station,  $c. 

A  PROCLAMATION. 

Whereas  it  has  been  represented  to  me  that  many  per- 
sons now  resident  in  the  United  States  have  expressed  a 
desire  to  withdraw  therefrom  with  a  view  of  entering  into 
his  Majesty's  service,  or  of  being  received  as  free  settlers 
into  some  of  his  Majesty's  colonies. 

This  is  therefore  to  give  notice  that  all  those  who  may  be 
disposed  to  emigrate  from  the  United  States  will,  with  their 
families,  be  received  on  board  of  his  Majesty's  ships  or  ves- 
sels of  war,  or  at  the  military  posts  that  may  be  established 
upon  or  near  the  coast  of  the  United  States,  when  they  will 
have  their  choice  of  either  entering  into  his  Majesty's  sea 
or  land  forces,  or  of  being  sent  free  settlers  to  the  British 
possessions  in  North  America,  or  the  West  Indies,  where 
they  will  meet  with  all  due  encouragement. 

Given  under  my  hand  at  Bermuda,  this  2d  day  of  April, 
J8U.  ALEX.  COCHRANE. 

By  command  of  the  Vice  Admiral, 

William  B**hetciiet. 

"  This  is  ingeniously  drawn.  It  is  not  specifically  ad- 
dressed to  slaves,  although  it  was  meant  for  them.  The 
reason  was,  that  the  policy  of  enticing  off  slaves  was  not 
recognized  as  legitimate  warfare,  much  less  exciting  them 
to  insurrection. 

"  Mr.  Adams,  when  Secretary  of  State,  wrote  instruc- 
tions to  our  minister  at  St.  Petersburg  after  the  matter  had 
been  submitted  to  the  arbitration  of  the  Emperor  of  Russia. 

-As  we  have  already  stated,  the  representations  on  this 
tttbject  were  first  made  to  the  British  Government  by  Mr. 
Adams  in  person,  while  he  was  yet  the  American  minister 
at  London.  In  a  dispatch  to  his  own  Government  he  re- 
lates a  conversation  with  the  British  minister,  from  his  own 
part  of  which  [he  following  extracts  are  taken  : 

"  '  Had  the  British  plenipotentiaries  asked  of  us  an  expla- 
nation of  our  proposal  to  transpose  the  words  [of  the  treaty] 
WO  should  certainly  have  given  it ;  we  evidently  had  an  ob- 
ject in  making  the  proposal  j  and  we  thought  the  words 
themselves  fully  disclosed  it.  Our  object  was  the  restora- 
tion of  all  property  which,  by  the  usages  of  war  among  civ- 
ilized nations,  ought  not  to  have  been  taken.  All  private 
property  on  shore  was  of  that  descrlplion  ;  it  was  entitled 
by  the  lawffof war  to  exemption  from  capture— slaves  were 
private  property.'  Further  on  be  eoutinues  :  '  It  was  (rue, 
proclamations  inviting  slaves  to  desert  from  their  masters 
had  been  issued  by  British  officers ;  we  believe  them  devi- 
ations iiom  the  usages  of  war;  we  believed  that  the  British 

Government  itself  would,  when  the  hostile  passions  aris- 
ing from  the  state  of  war  should  subside,  consider  them  In 
tin-  same  light.'  *  »  .  *  <  Lord  Liverpool 
manifested  no  dissatisfaction  nt  these  remarks,  nor  diirhc 
attempt  to  justify  the  proclamation  to  which  I  particularly 
alluded.' 


"  in  the  letter  of  instruction  (July  5,  1820,)  to  Mr.  Mid- 
dleton,  our  minister  at  St.  Petersburg,  Mr.  Adams  enters 
into  a  sustained  argument  to  prove  that  the  emancipation 
of  an  enemy's  slaves  is  not  authorized  by  the  laws  of  war. 
The  following  extract  is  sufficient  to  clearly  exhibit  his 
opinion : 

"  '  It  has  been  repeatedly  alleged  on  the  part  of  the  Brit- 
ish Government  that  it  could  not  be  supposed  they  would 
have  agreed  lo  an  article  which  would  oblige  them  to  de- 
liver up  to  their  masters  slaves  who,  during  the  war,  had 
taken  refuge  under  their  protection.  The  reply  to  this  ob- 
servation is,  that  if  that  had  been  an  objection  to  their  agree- 
ing to  the  article,  it  should  have  been  made  before  the  sign- 
ing of  the  article,  anil  the  engagement  not  to  carry  away 
slaves  at  all.  They  had,  in  fact,  numbers  of  slaves  by 
these  different  modes  of  capture — one  of  such  as  had  been 
seduced  to  run  away  from  their  masters  by  proclamations 
from  British  officers  ;  a  second  of  voluntary  fugitives  whom 
they  received  ;  and  a  third  of  such  as  had  been  taken  in 
predatory  excursions.  You  will  find  in  Niles's  Register, 
volume  six,  page  242,  the  proclamation  of  Admiral  Coch-  i 
rane,  instigating  the  desertion  of  slaves  from  their  masters.' 
*  *  *  *  '  It  is  not  openly  addressed  to  slaves, 
nor  does  it  avow  its  real  object.  From  the  use  of  the  phrase- 
ology which  it  adopts,  the  inference  is  conclusive  that  the 
real  object  was  such  as  the  admiral  did  not  choose  to  avow, 
and  the  only  supposable  motive  for  the  disguise  is  the  con- 
sciousness that  it  was  not  conformable  to  the  established 
usages  of  war  among  civilized  nations.  The  wrong  was  in 
the  proclamation.  Admiral  Cochrane  had  no  lawful  author- 
ity to  give  freedom  to  the  slaves  belonging  to  the  citizens 
of  the  United  States.  The  recognition  of  them  by  Great 
Britain  in  the  treaty  as  property  is  a  complete  disclaimer 
of  the  right  to  destroy  that  property  by  making  them  free. 
Any  engagement  contracted  with  them  to  that  effect  was, 
in  relation  to  the  owners  of  the  property,  wrongful,  and  if, 
in  relation  to  the  slaves  themselves,  it  was  an  engagement 
which  the  British  Government  assumed  upon  themselves 
and  sanctioned,  it  could  not  divest  the  owncr*Bf  the  slaves 
of  their  property,  nor  release  the  British  Government  from 
the  obligation  to  the  United  Slates,  and  to  the  owners,  to 
evacuate  the  place  without  carrying  them  away.' 

'•  Two  days  afterwards  he  wrote  to  Mr.  Rush,  at  Lon- 
don, as  follows: 

"  '  The  only  equity  of  the  British  side  is  that  they  signed 
the  article  without,  being  aware  of  its  full  import,  and  that 
the  stipulation  was  incompatible  with  their  previous  prom- 
ises to  the  negroes.  This  is  the  real  knot  of  the  question 
between  us,  and  its  solution  is  that  they  had  no  right  to 
make  any  such  promises  to  the  negroes.  The  principle  is, 
that  the  emancipation  of  an  enemy's  slaves  Is  not  among 
the  acts  of  legitimate  war.  As  relates  to  the  owners,  it  is 
a  destruction  of  private  property  nowhere  warranted  by  the 
usages  of  war.  This  principle  must,  f  think,  be  peculiarly 
familiar  to  the  Eniperorof  Russia, and  may  be  pressed  upon 
his  attention  in  the  case  of  reference  with  effect.' 

"On  the  18th  of  October  he  again  wrote  to  Mr.  Middle- 
ton,  and  expressed  his  views  with  aforce  of  language  which 
attests  the  strength  of  his  conviction.     He  said  : 

"'In  the  statement  of  the  British  ground  of  argument 
upon  the  claim  in  the  submission,  they  have  broadly  as- 
serted the  right  of  emancipating  slaves — private  property — 
as  a  legitimate  right  of  war.  This  is  utterly  incomprehen- 
sible ou  the  part  of  a  nation  whose  subjects  hold  slaves  by 
millions,  and  who,  in  this  very  treaty,  recognize  them  as 
private  property.  No  such  right  is  acknowledged  as  a  law 
of  war  by  writers  who  admit  any  limitation.  The  right  of 
putting  to  death  all  prisoners  in  cold  blood,  and  without 
special  cause,  might  as  well  be  pretended  to  be  a  law  of 
war,  or  the  right  to  use  poisoned  weapons,  or  to  assassin- 
ate. I  think  the  emperor  will  not  recognize  the  right  of 
emancipation  a  legitimate  warfare,  and  aril  persuaded  you 
will  present  the  argument  against  it.' 

"To  this  the  New  York  World  adds  the  following  : 

"  '  It  is  plain  from  these  elucidations,  furnished  by  one  of 
the  ablest,  and  without  exception  the  most  learned  of  our 
statesmen,  that  Mr.  Lincoln  will  to-day  venture  on  an  act 
which  is  a  clear  violation  of  the  laws  of  war,  as  well  as  of  the 
Constitution  of  the  United  States.  But  what  are  hisqual- 
ifieations  that  he  presumes  to  upset  positions  taken  by  our 
Government  when  the  men  at  its  head  were  statesmen ;  to 
reverse  the  conclusions  of  the  most  learned  publicist  that 
ever  acted  a  leading  part  in  our  affairs;  to  assume  to  do 
without  disguise  what  Sir  Alexander  Cochrane  blushed  to 
attempt  behind  a  decent  mask,  and  Lord  Liverpool  would 
not  undertake  to  defend  as  an  act  authorized  by  the  laws 
of  war?  What  Mr.  Lincoln  assumes  to  do  as  a  legitimate 
act  of  war,  John  Quincy  Adams  lasscd  with  "  putting  pris- 
oners to  death  in  cold  blood,"  with  "  the  use  of  poisoned 
weapons,"  with  "  assassination  !"  Even  laying  out  of  view 
Mr.  Adams's  reasoning,  and  confining  our  attention  to  the 
single  point  of  his  credibility  as  a  witness,  the  case  against 
Mr.  Lincoln  is  so  strong  that  nothing  needs  to  be  added  to 
it.  Mr.  Adams  asserts  as  a  matter  of  fact  that  no  such  right 
is  recognized  by  the  writers  on  public  law.  His  testimony 
to  this  fact  will  stand  unimpeached  until  passages  rebutting 
it  are  produced.  1  n  all  the  dissensions  which  this  question 
has  occasioned,  the  asserters  of  the  right  have  been  able 
to  produce  no  such  passage.  They  have  been  requested, 
challenged,  defied  to  bring  forward  respectable  authorities 
in  support  of  their  opinion,  but  they  have  uniformly  failed 
to  do  so.  It  matters  not  what  hasty  expressions  Mr.  Adams 
may  have  used  in  the  excitement  of  a  passionate  debate, 
when  his  great  powers  were  going  into  the  eclipse  of  ex- 
treme old  age  ;  his  earlier  testimony  to  a  fact  which  stands 
unimpeached  and  unimpeachable  is  conclusive  of  the  whole 
question.'  " 

Mr.  POWELL.  Mr.  President,  I  have  pre- 
sented to  the  Senate  the  opinions  of  Mr.  Adams 
upon  this  subject.  Heretofore  the  Senator  from 
Massachusetts,  in  a  most  elaborate  speech,  claimed 
that  the  President,  as  Commander-in-Chief,  in 
time  of  war  had  a  right  to  emancipate  slaves  under 
the  war  power,  and  the  only  authority  he  adduced 
was  Mr.  Adams.  Here  we  have  the  authority  of 
Mr.  Adams  directly  against  it.     In  most  import- 


ant diplomatic  papers,  Mr.  Adams,  in  the  docu- 
ments which  have  been  read,  stated  clearly  what 
was  international  law,  to  wit,  that  you  have  no 
power  in  time  of  war  to  destroy  private  property. 
I  trust  that  when  the  Senator  from  Massachusetts 
again  quotes  Mr.  Adams  he  will  quote  these  dis- 
patches. That  doctrine  has  been  held  in  the  courts. 

Mr.  SUMNER.  I  already  have  quoted  those 
dispatches, and  answered  them  on  this  floor. 

Mr.  POWELL.  The  Senator  certainly  did  not 
do  it  in  the  speech  he  made  at  the  last  session. 

Mr.  SUMNER.  Certainly  in  the  speech  of 
last  session;  only  I  had  not  the  honor  of  the  at- 
tention of  the  Senator;  but.  the  Senator  will  find 
it  in  the  Glube. 

Mr.  POWELL.  In  a  speech  I  made  on  this 
war  power  last  session,  I  looked  to  the  Senator's 
speech,  and  there  was  certainly  no  quotation  in 
it  from  Mr.  Adams,  except  from  the  speech  in  the 
House  of  Representatives.  But,  however,  there 
is  the  true  doctrine  as  laid  down  in  international 
law;  and  the  President  of  the  United  States,  if 
anything  can  be  inferred  from  his'last  annual  mes- 
sage, holds  the  very  same  doctrine.  He  says  in 
this  message  that  slaves  are  private  property,  and 
he  submits  to  Congress  certain  amendments  to 
the  Constitution,  with  a  view  of  effecting  "  com- 
pensated emancipation."  The  inference,  then, 
is  clear  that  the  President  must  have  thought  we 
had  no  such  power  under  the  Constitution,  or  it 
would  not  require  amendments  to  the  Constitu- 
tion to  enable  us  to  effect  that  object.  To  be  sure, 
before  that,  the  President  proposed  that  it  be  done; 
but,  with  great  deference  to  the  President,  I  must 
say  that  he  proposed  so  many  things  which  I  re- 
garded as  violations  of  the  Constitution,  that  I 
thought  he  perhaps,  under  this  military  power, 
came  to  the  conclusion  that  he  had  a  right  to  dis- 
regard the  Constitution  altogether. 

Mr.  President,  I  have  said  as  much  as  I  pro- 
pose to  say  on  this  subject.  I  do  not  think  that 
there  is  any  warrant  in  the  Constitution  for  the 
passage  of  this  bill.  I  do  not  believe  that  any  au- 
thority for  such  an  encroachment  on  private  prop- 
erty will  be  found  anywhere  in  the  Constitution 
of  the  country  or  in  the  war  powers  that  are  legiti- 
mately conferred  on  the  President.  I  think  the 
policy  is  bad.  I  think  it  overthrows  the  Consti- 
tution of  the  United  States  and  the  constitutions 
and  the  laws  of  the  States,  deprives  the  citizens 
wrongfully  of  their  property.  In  every  aspect, 
whether  you  view  it  constitutionally  or  morally, 
the  thing  is  wrong.  We  should  ponder  well  be- 
fore we  make  such  a  gross  infraction  on  the  Con- 
stitution of  the  United  States,  and  such  an  inroad 
upon  the  rights  of  the  States  and  of  the  people. 

Mr.  SAULSBURY.     Mr.  President 

Mr.  HARLAN.  1  would  inquire  of  the  Sen- 
ator from  Delaware  if  he  will  give  way  to  a  mo- 
tion to  adjourn  ? 

Mr.  SAULSBURY.     Yes,  sir. 

Mr.  HARLAN.  Itisnow  nearlytwelveo'clock, 
and  I  move  that  the  Senate  adjourn. 

Mr.  ANTHONY.  Allow  me  for  a  moment.  If 
the  Senator  from  Delaware  would  assent  to  it,  I 
would  suggest  that  if  the  bill  could  be  passed  to 
a  third  reading  this  evening,  and  we  then  adjourn, 
it  would  be  much  better  on  all  sides. 

Mr.  SUMNER.  I  object  to  its  passing  to  a 
third  reading  now,  for  I  wish  to  have  a  division 
on  one  or  two  questions  yet. 

Mr.  POWELL.     So  do  I. 

Mr.  SUMNER.     I  say  I  object  entirely 

The  VICE  PRESIDENT.  *  Does  the  Senator 
from  Delaware  yield  the  floor? 

Mr.  SAULSBURY.  I  yield  for  a  motion  to 
adjourn,  claiming  the  floor  when  the  subject 
comes  up  again. 

Mr.  HARLAN.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  HARRIS.  I  wish  to  state,  before  that 
motion  is  put,  that  it  is  understood,  between  the 
Senators  who  oppose  this  bill  and  those  who  sup- 
port it,  that  the  question  upon  the  final  passage 
of  the  bill  shall  bo  taken  on  Wednesday  ufter  a 
speech  from  the  Senator  from  Delaware  not  to 
exceed  an  hour. 

Mr.  CLARK.  I  should  like  to  know  who 
makes  these  agreements? 

Mr.  SUMNER.     I 

The  VICE  PRESIDENT.  The  motion  to 
adjourn  is  not  debatable. 

wife  motion  was  agreed  to;  and  the  Senate 
adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Saturday,  February  7,  18C3. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  notifying  the  House 
that  that  body  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  of  the  House  (No. 
617)  to  supply  deficiencies  in  the  appropriations 
for  the  service  of  the  fiscal  year  ending  the  30th 
of  June,  1863. 

Also,  that  the  Senate  had  passed  bills  of  this 
House  of  the  following  titles,  severally  without 
amendment: 

An  act  (No.  720)  to  make  the  State  of  Wiscon- 
sin a  part  of  the  ninth  judicial  district;  and 

An  act  (No.  625)  to  authorize  the  Court  of 
Claims  of  the  United  States  to  hear  and  determine 
the  claim  of  the  heirs  of  Stephen  Johnston,  de- 
ceased. 

Also,  that  the  Senate  had  passed  a  joint  resolu- 
tion and  bill  of  the  following  titles,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House: 

Joint  resolution  (No.  126)  expelling;  George  E. 
Badger  from  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  and  appointing  Louis  Agassiz 
in  his  place;  and 

An  act  (No.  479)  for  the  relief  of  the  legal  rep- 
resentatives of  George  Mayo,  deceased. 
CONDITION  OF  MEXICO. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  President  of  the  United  States, 
in  compliance  with  a  resolution  of  the  House  of 
December  5,  1862,  asking  information  upon  the 
present  condition  of  Mexico,  transmitting  a  re- 
port of  the  Secretary  of  State,  with  accompany- 
ing papers;  which  was  referred  to  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be  printed. 
PUBLIC  LAND  SURVEYS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior, 
recommending  an  appropriation  in  addition  to 
that  estimated  for  in  his  annual  report,  for  the 
survey  of  the  public  lands  in  Kansas  and  else- 
where; which  was  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

INDIAN  GOODS. 
The  SPEAKER  also  laid  before  the  House,  a 
communication  from  the  Secretary  of  the  Interior 
asking  an  appropriation  to  supply  certain  goods 
lost  by  the  sinking  of  a  steamer  while  carrying 
them  to  the  Yancton-Sioux  Indians  of  Dakota 
Territory;  which  was  referred  to  the  Committee 
of  Ways  and  Means,  and  ordered  to  be  printed. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate  by  Mr.  Hickky, 
one  of  their  Clerks,  informed  the  House  that  the 
Senate  had  passed  a  bill  of  the  House  (No.  658) 
to  promote  the  efficiency  of  the  commissary  de- 
partment, with  amendments,  in  which  the  concur- 
rence of  the  House  was  requested. 

STAMP  DUTY. 

Mr.  GURLEY.  I  ask  the  consent  of  the  House 
to  introduce  the  following  resolution: 

Whereas,  by  the  cons)  ruction  oft  lie  internal  revenue  law 
llie  willows  and  orphans  whose  husbands  and  fathers  have 
been  killed  in  battle  mu«t  place  a  one  dollar  stamp  upon 
the  papers  forwarded  to  the  Auditor's  Office,  to  secure  the 
pay  to  which  they  are  entitled :  Therefore, 

Rcsolvctl,  That  the  Committee  of  Ways  and  Means  be 
Instructed  to  inquire  into  the  expediency  of  so  amending 
the  law  as  to  entirely  relieve  them  from  such  stamp  tax. 

Mr.  STEVENS.  I  would  like  to  say  a  word 
in  reference  to  that  resolution. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business,  and  that  I  understand  to  be  an 
objection  to  everything  else. 

SHIP  CANALS. 
The  SPEAKER  stated  that  the  business  in 
order  was  the  consideration  of  the  bill  of  the 
House  (No.  718)  to  construct  a  ship  canal  for  the 
passage  of  armed  and  naval  vessels  from  the  Mis- 
sissippi river  to  Luke  Michigan,  and  for  the  en- 
largement of  the  locks  of  the  Erie  caiial  and  the 
Oswego  canal  of  New  York,  to  adapt  them  to  the 
defense  of  the  northern  lakes,  upon  which  the 
gentleman  from  Indiana  [Mr.  Holman]  was  en- 
titled to  the  floor. 


Mr.  ALLEN,  of  Ohio.  I  move  that  there  be 
a  call  of  the  House. 

Mr.  HOLMAN.  I  desire  to  make  a  sugges- 
tion which  will  dispense  with  the  necessity  for  a 
call  of  the  House.  General  Cradlebaugh,  the 
Delegate  from  Nevada  Territory,  is  now  in  the 
House.  He  proposes  to  leave  very  soon,  and  is 
very  anxious  to  make  a  speech.  I  therefore  move 
that  the  rules  be  suspended,  and  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  VVASHBURNE.  It  was  the  understand- 
ing of  the  House  that  we  should  go  on  and  finish 
this  bill  to-day  and  have  a  vote  upon  it.  I  trust 
that  understanding  will  be  carried  .out. 

Mr.  JOHNSON.  I  want  it  understood  that 
there  was  no  such  understanding  on  this  side  of 
the  House. 

Mr.  ALLEN,  of  Ohio.  I  withdraw  my  resolu- 
tion that  there  be  a  call  of  the  House. 

Mr.  KELLOGG,  of  Illinois.  I  would  like  to 
make  a  suggestion  to  the  House.  The  friends  of 
this  measure  are  anxious  to  complete  it  and  take  a 
vote  upon  it;  and  I  now  suggest  that  if  the  oppo- 
nents of  the  bill  have  been  fully  heard,  and  the 
House  is  so  inclined,  we  shall  now  take  a  vote. 
And  I  now  propose  that  we  shall  take  a  vote 
without  further  debate  upon  this  measure,  and 
then  there  will  be  abundant  time  for  the  gentle- 
man from  Nevada  to  make  his  speech. 

Mr.  JOHNSON.  As  soon  as  we  have  a  full 
House  we  can  take  that  matter  into  consideration. 

Mr.  F.  A.  CONKLING.  This  measure  was 
before  the  House  at  the  last  session  of  Congress. 
It  has  been  before  the  House,  in  some  shape  or 
other,  thus  far  during  the  present  session;  but  I 
believe  it  is  a  matter  of  history  that  until  yester- 
day no  member  of  the  House  has  been  heard  in 
opposition  to  the  measure.  The  friends  of  the 
measure  have  had  full  and  undisputed  sway,  not 
only  in  this  House,  but  in  the  press  of  the  coun- 
try; and  I  submit  that  it  is  hardly  just  to  those 
who,  for  any  reason,  have  seen  fit  to  place  them- 
selves in  opposition,  or  in  quasi  opposition  to  the 
measure,  that  the  vote  shall  be  taken  upon  its 
passage  at  this  time.  I  desire,  myself,  to  be  heard 
briefly  upon  it. 

Mr.  WASHBURNE.  I  demand  the  previous 
question. 

The  SPEAKER.  The  motion  is  pending  that 
the  rules  be  suspended,  and  that  the  House  re- 
solve itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  WASHBURNE.  I  am  aware  of  that;  but 
Isuppose  I  have  the  right  to  have  the  motion  on 
the  previous  question  entertained.  The  gentle- 
man from  Indiana  seems  to  have  yielded  the  floor. 

The  SPEAKER.  The  time  of  the  gentleman 
has  expired;  but  while  he  was  on  the  floor  he 
moved  to  go  into  committee,  and  the  question  is 
now  upon  that  motion. 

Mr.  ALLEN,  of  Ohio.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  60;  as  follows: 

YEAS — Messrs.  William  Allen,  Alley,  Ancona,  Daily, 
liiddle,  Bingham,  Blake,  William  G.  Brown,  Calvert, 
Clements.  Roseoe  Conkling,  Cravens,  Crisfield,  Cutler, 
Thomas  A.  1).  Fessenden,  Fisher,  Hall,  Harrison,  Hick- 
man. Holman,  Johnson,  ICelley,  McKnight,  McPherson, 
Miillory,  Mfiynard,  Menzies,  Moorhead,  Norton,  Patton, 
Timothy  G.  Phelps,  Porter,  Shanks,  Shellabarger,  Francis 
Tboinas,  Trimble, Vallandigham,  Voorhees,  Wallace, Chil- 
ton A.  White,  Wiekliffe,  Worcester,  and  Yeaman — 43. 

NAYS— Messrs.  Aldrieli,  William  J.  Allen,  Arnold,  Ba- 
ker, Baxter,  Beaman,  Buffinton, Chamberlain,  Clark,  Fred- 
erick A.  Conkling,  Conway,  Dawes,  Edgerton,  Eliot,  Ely, 
Fenton,  Samuel  C.  Fessenden.  Franehot,  Granger,  Gurley, 
Haight,  Horton,  Hulchins,  Julian,  Francis  W.  Kellogg, 
William  Kellogg,  Lansing,  Loomis,  Lovejov,  Justin  S. 
Morrill,  Noell,  Olin,  Pike,  Potter,  Price,  Alexander  H. 
Rice,  John  H.  Rice,  Riddle,  Robinson,  Edward  H.  Rol- 
lins, Sargent,  Segar,  Sheffield,  Sherman,  Smith,  Spaulding, 
Stevens,  Stratton,  Benjamin  F.  Thomas,  Verree,  Walker, 
Wall,  Walton,  Washburne,  Wheeler,  Albert  S.  White, 
Wilson,  Windoni,  and  Woodruff— 60. 

So  the  House  refused  to  go  into  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

During  the  call  of  the  roll, 

Mr.  TROW  BRIDGE  stated  that  he  had  paired 
with  Mr.  Mc.Indoe  upon  this  bill. 

Mr.  McPHERSON  stated  that  Mr.  McKean 
had  paired  with  Mr.  Nixon. 

Mr.  KELLOGG,  of  Illinois.  I  understand  the 
canal  bill  is  now  under  consideration. 

The  SPEAKER.     It  is. 

Mr.  WICKLIFFE.     I  rise  to  a  matter  of  per- 


sonal privilege;  a  matter  between  myself  and  the 
gentleman  from  Pennsylvania,  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  KELLOGG,  of  Illinois.  I  cannot  yield  if 
it  is  to  come  out  of  my  time. 
.  Mr.  WASHBURNE.  I  trust  the  gentleman 
wilt  waive  his  request  for  a  few  moments  until 
this  matter  has  been  disposed  of;  there  will  then, 
I  presume,  be  no  objection. 

Mr.  WICKLIFFE.  It  is  a  matter  of  present 
necessity  with  me.  I  hope  the  gentleman  will  yield 
to  me  at  this  time. 

Mr.  WASHBURNE.  I  must  object  to  my 
colleague  yielding  the  floor  unless  he  yields  alto- 
gether. 

Mr.  WICKLIFFE.  I  will  yield  to  him  all  day, 
then. 

Mr.  KELLOGG,  of  Illinois.  I  cannot  yield, 
then. 

TheSPEAKER.  Thegcntleman  from  Illinois 
is  entitled  to  the  floor. 

Mr.  KELLOGG,  of  Illinois.  The  question  be- 
fore the  House  has  been  discussed,  members  have 
considered  it,  and  I  doubt  very  much  whether  the 
discussion  of  a  week  further  would  change  one 
vote.  1  do  not  myself  desire  to  inflict  a  speech 
upon  the  House;  I  prefer  to  take  the  vote  upon  the 
bill  at  this  time,  and  I  have  thought  proper,  there- 
fore, to  say  to  the  House,  that  if  it  be  their  pleas- 
ure to  come  to  a  vote  at  this  time  I  would  be  glad 
to  have  them  so  express  it.  If,  on  the  contrary, 
that  is  not  their  desire  I  shall  feel  it  a  duty  to 
make  some  suggestions  relative  to  the  general  sub- 
ject. 

Mr.  WASHBURNE.  I  think  the  House  is 
ready  to  come  to  a  vote  upon  the  subject. 

Mr.  VALLANDIGHAM.  It  is  my  purpose 
to  speak  a  few  words  on  this  bill. 

Mr.  WADSWORTH.  I  also  want  to  be  heard. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  to  make  a  suggestion.  I  want  to 
say  a  few  words  on  this  bill.  1  do  not  think  I  will 
occupy  much  more  than  ten  minutes.  Othergen- 
tlemen  want  to  be  heard.  I  suggest  that  it  be 
understood  the  vote  be  taken  on  this  bill  at  three 
o'clock  this, afternoon. 

Mr.  WASHBURNE.  If  that  be  the  under- 
standing, I  suggest  to  my  colleague,  in  order  that 
all  those  who  desire  to,  may  be  heard  on  this  ques- 
tion, that  the  speeches  be  limited  to  a  less  time 
than  one  hour  each,  allotted  by  the  rules.  I  think 
that  that  will  be  fair. 

Mr.  VALLANDIGHAM.  I  suggest  that  the 
vote  be  taken  on  Monday  at  one  o'clock. 

Mr.  STEVENS.  I  will  agree  that  speeches 
shall  be  limited  to  half  an  hour  each. 

Mr. VALLANDIGHAM.  Lettheunderstand- 
ing  be  that  the  vote  shall  be  taken  on  this  bill  on 
Monday  next  at  one  o'clock,  so  that  to-day  shall 
be  devoted  to  debate. 

Mr.  KELLOGG,  of  Illinois.  I  object  to  that. 
I  want  to  vote  on  this  subject  to-day. 

Mr.  WASHBURNE.  Let  me  state  to  the  gen- 
tleman from  Ohio  that  Monday  is  the  only  day 
when  the  House  will  be  called  for  resolutions  and 
bills;  and  if  that  hour  of  one  o'clock  on  Monday 
be  fixed  members  would  be  deprived  of  the  priv- 
ilege whiffri  they  would  otherwise  have. 

Mr.  VALLANDIGHAM.  It  will  take  but 
twenty  minutes  to  vote  on  the  bill  on  Monday. 

Mr.  DAWES.  I  will  ask  the  House  to  con- 
sider an  election  case  on  Monday  next. 

Mr.  VALLANDIGHAM.  Then  I  object  to 
any  understanding. 

Mr.  KELLOGG,  of  Illinois.  I,  for  one,  am 
willing  that  the  vote  shall  be  taken  to-day  at  three 
o'clock,  and  that  the  debate  shall  be  limited  to 
half  an  hour  each. 

Mr.  CRAVENS.     I  object. 

Mr.  VALLANDIGHAM.  We  have  no  ob- 
jection to  limiting  speeches  to  half  an  hour  each; 
but  we  object  to  any  understanding  about  taking 

Mr.  KELLOGG,  of  Illinois,  addressed  the^ 
House  for  an  hour.  [His  speech  will  be  pub-* 
lished  in  the  Appendix.] 

Mr.  F.  A.  CONKLING.  Mr.  Speaker,  hav- 
ing performed  the  task  of  reducing  to  writing  the 
views  of  the  Naval  Committee  on  this  subject,  it 
was  my  intention  to  content  myself  with  a  sim- 
ple vote  against  the  measure; and  I  should  not  now 
rjse  but  for  the  extraordinary  reference  made  to 
the  report  of  the  committee  by  my  colleague  from 
the  Troy  district.     1  do  so  rather  in  deference  to 
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an  intimation  that  something  is  expected  from  me, 
than  on  account  of  any  wish  of  my  own  to  par- 
ticipate in  the 'debate. 

On  the  first  day  of  this  session  the  House  in- 
structed the  Committee  on  Naval  Affairs — 

"  To  inquire  and  report '  the  cheapest,  most  expeditious, 
niul  reliable  mode  of  placing  vessels  of  war  upon  Lake  On- 
tario and  the  other  great  lakes,  should  a  necessity  for  so 
doing  at  anytime  arise;  and,  in  ease  it  is  deemed  necessary 
for  the  purpose  aforesaid,  to  establish  water  communication 
ad.ipted  to  the  passage  of  vessels  of  war  from  other  waters 
to  the  lakes,  the  committee  is  instructed  to  report  which 
one  of  the  various  plans  suggested  will  afford,  at  the  least 
cost,  adequate,  reliable,  and  early  access  of  the  required 
kind,  together  with  the  reasons  of  the  committee,  and  the 
time  and  cost  of  completing  the  work.'" 

It  ts  obvious  from  the  resolution  that  the  duty 
imposed  was'  to  inquire  into  and  report  on  this 
question  in  one  and  only  one  aspect,  namely, 
its  merit  as  a  scheme  of  military  defense.  In  the 
distribution  of  the  business  of  the  committee,  this 
subject  fell  to  my  especial  charge.  The  committee 
held  various  meetings  at  which  numerous  gentle- 
men— some  of  this  House,  others  from  Chicago, 
and  from  othercities — appeared.  They  fixed  their 
own  times,  and  were  patiently  heard.  1  believe 
that  the  members  of  this  House  to  whom  1  refer 
will  accord  to  the  committee  the  credit  of  having 
given  them  a.  patient  and  respectful  hearing.  It 
is  proper  to  remark  that  no  person  appeared  be- 
fore the  committee  in  opposition  to  the  measure. 
There  were  no  commercial  rivalries  represented 
there.  Under  these  circumstances  the  committee 
addressed  themselves  to  eminent  gentlemen,  some 
of  whom  had  long  been  connected  with  the  public 
works  of  the  State  of  New  York  and  of  the  State 
of  Illinois,  from  whom,  it  was  supposed,  full  and 
correct  information  would  be  obtained.  The  con- 
clusions of  the  committee  are  contained  in  the  re- 
port, and  that  report  was  unanimous.  In  speak- 
ing of  the  committee,  I  mean  the  acting  committee, 
there  being  one  member  who,  during  the  present 
session,  has  not  attended  its  meetings.  It  need 
hardly  be  remarked  that  the  committee  was  con- 
stituted at  the  very  beginning  of  this  Congress, 
and,  unlike  some  other  committees,  without  any 
reference  to  the  subject-matter  now  before  the 
House.  Such  being  the  origin  of  the  report,  the 
House  will  be  able  to  determine  with  what. pro- 
priety or  excuse  it  has  been  made  the  subject  of 
offensive  and  violent  assault. 

But,  sir,  calumnious  attack  has  been  from  the 
start  the  penalty  of  withholding  assent  from  this 
fat  and  fruitful  job.  At  the  last  session  of  Con- 
gress I  cast  my  vote  against  it.  1  did  so  without 
possessing  a  very  full  acquaintance  with  the  sub- 
ject. I  did  so  rather  in  obedience toa  rule  which 
has  governed  my  vote  on  many  questions  that 
have  come  before  this  Congress.  I  have  felt  it  my 
duty  to  vote  against  every  measure,  job,  scheme, 
or  project,  the  tendency  of  which  was  to  divert 
the  public  resources — either  the  public  money  or 
the  public  credit — from  what  I  conceive  should  be 
their  exclusive  employment  at  the  present  time. 
I  mean  the  crushing  out,  by  force  of  arms,  of  this 
atrocious  rebellion.  A  simple  vote  did  notescape 
the  attention  rffthe  hired  partisans  of  the  scheme, 
but  admonitions  for  my  benefit  were  telegraphed 
from  here  to  the  press  of  the  city  in  which  1  reside, 
and  threats  were  darkly  hinted  here  afid  there. 

These  threats  have  been  ventured  upon  on  this 
floor  by  a  member  whose  bewildered  paroxysms 
and  childish  petulance  arise,  it  is  well  understood, 
from  an  infirmity  deserving  of  compassion  rather 
than  resentment.  This  is  only  the  feeble  echo  of 
the  lobby,  for  whom  the  member  speaks,  the  awlc- 
ward  throwing  of  stones  picked  by  others  whose 
work  he  is  doing,  and  who  have  flooded  the  coun- 
try with  imputations  on  those  who,  in  the  dis- 
charge of  their  duty,  have  opposed  this  mammoth 
scheme  for  depleting  the  Treasury. 

The  outsiders  pressing  this  bill  hardly  need  such 
violent  agents  hen;.  They  have  been  permitted 
for  weeks,  in  violation  of  the  rules,  to  thrust 
themselves  constantly  upon  thefloorand  to  throng 
all  parts  of  the  Hall  throughout  our  daily  ses- 
sions. The  milder  and  more  quiet  persuasions 
thus  indulged  would  have  been  more  potent  if  un- 
aided by  other  stimulants  to  boisterous  and  ex- 
cessive zeal. 

Such  license  of  tongue  as  my  colleague  has  dis- 
played would  have  been  more  becoming  in  one 
guiltless  of  the  act  by  which  the  bill  is  now  be- 
fore the  House.  The  bill  is  not  properly  or  right- 
fully here,  and  yet  we  have  been  belabored  with 
complaints  that   the  point  of  order   was  unfair 


which  sought  to  commit  it  to  the  Committee  of  the 
Whole.  A  time-honored  safeguard  and  rule  of 
this  House  requires  that  "all  proceedings  touch- 
ing appropriations  of  money  shall  be  first  dis- 
cussed in  a  Committee  of  the  Whole  House." 
When  this  bill  was  originally  reported  the  other 
day,  the  point  of  order  was  raised  that  by  two  of 
its  latter  sections,  confessedly,  $17,000,000  in 
round  numbers  was  to  be  taken  from  the  Treas- 
ury. 

In  reply  to  this  point,  my  colleague  admitted 
and  avowed  that  he  had  purposely  contrived  the 
form  of  the  sections  so  as  to  evade  and  circumvent 
the  rule,  and  the  Chair  decided  that  the  effort  had 
been  successful.  Upon  this  decision  the  House 
was  about  to  allow  the  authors  of  this  dodge  to 
felicitate  themselves  upon  their  success,  when  it 
wasfound  thatthe  disguise  which  had  been  thrown 
over  the  fifth  section  was  somewhat  more  flimsy. 
A  point  of  order  penetrated  that,  and  the  patriots 
who  disinterestedly  watch  over  this  plan  for  na- 
tional safety  took  refuge  in  a  motion  to  recom- 
mit. The  bill  went  back  to  the  Military  Com- 
mittee late  in  the  day,  and  the  next  morning  came 
back  from  the  committee  cured,  as  was  thought, 
of  all  want  of  disguises  and  effectually  covered  up. 
It  was  reported  back  with  a  distinct  statement  re- 
peated once  or  twice  that  the  committee  had,  since 
the  point  of  order  was  decided  the  night  before, 
directed  the  bill  to  be  reported  back  favorably  with 
an  amendmentstriking  out  certain  words  and  in- 
serting others.  This  report  left  the  case  as  bad 
as  it  was  before,  and  the  Chair  so  decided,  ex- 
plaining at  the  same  time  that  the  bill  being  the 
same,  and  the  original  section  being  such  as  to  car- 
ry it  to  the  Committee  of  the  Whole,  the  point 
was  not  avoided  by  an  amendment  striking  out 
the  phraseology  appropriating  money.  Imme- 
diately upon  this  difficulty  being  explained,  my 
colleague  disaffirmed  and  changed  the  statement 
he  had  made,  and,  upon  being  interrogated  by  the 
Chair,  declared  that  the  committee  had  not  in- 
structed him  to  report  back  the  same  bill  with  an 
amendment,  but  had  instructed  him  to  report  a 
new  and  different  bill  as  an  original  and  independ- 
ent proposition.  This  took  the  House  somewhat 
by  surprise,  and  when  a  member  of  the  committee 
rose  to  challenge  the  statement,  the  point  of  order 
was  made  upon  him  that  he  was  too  late, although 
but  two  or  three  minutes  had  elapsed,  and  my 
colleague  consented  to  allow  his  conduct  to  pass 
with  no  better  defense  than  that  his  accuser  was 
not  sufficiently  active  in  seeking  the  floor. 

But  that  is  not  all.  It  is  said  that  the  measure 
when  brought  before  the  committee  did  not  receive 
the  approval  of  a  majority,  and  that  the  report  is 
here  unauthorized  as  the  report  of  the  committee. 

Mr.  OLIN.     Let  me  say  a  word  just  there. 

Mr.  F.  A.  CONKLING.  I  will  yield  for  the 
purpose  of  a  personal  explanation,  but  not  forany 
hysterical  antics. 

Mr.  OLIN.  Yes,  sir,  for  the  purpose  of  per- 
sonal explanation.  1  listened  the  other  day  with- 
out utteringasyllable  upon  the  subjectofan  appar- 
ent contradiction  of  me  when  I  made  that  report. 
I  now  pronounce  the  statement  of  the  gentleman 
an  unqualified  falsehood  in  all  its  extent  and  mat- 
ter, and  I  am  ready  to  meet  that  question  now  or 
at  any  time,  here  or  elsewhere. 

The  SPEAKER.  The  gentleman  from  New 
York  is  out  of  order. 

Mr.  McPHERSON  rose. 

Mr.  WASHBURNE.  I  object  to  any  other 
interruptions. 

Mr.  McPHERSON.  I  appeal  as  an  act  of  jus- 
tice upon  the  part  of  this  House  to  be  heard  upon 
that  point. 

Mr.  K  A.  CONKLING.  I  yield  the  floor  to 
the  gentleman. 

Mr.  WASHBURNE.     I  object. 

TheSPEAKER.  The  gentleman  has  the  right 
to  yield  for  personal  explanation. 

Mr.  WASHBURNE.  Then  I  insist  that  the 
gentleman  shall  be  confined  strictly  to  the  matter 
of  personal  explanation. 

The  SPEAKER.  Objection  being  made,  the 
gentleman  has  the  right  to  yield  for  personal  ex- 
planation, and  not  otherwise. 

Mr.  McPHERSON.  I  rise  to  a  matter  of  per- 
sonal explanation  simply.  I  do  not  desire,  and 
have  not  ut  any  time  intended,  to  have  any  per- 
sonal controversy  with  the  chairman  of  iheCom- 
niitlee  on  Military  Affairs.  I  rose  the  other  day, 
in  the  exercise  of  an  undoubted  right  as  «  mem- 


ber of  this  House,  to  a  question  of  order  as  to 
the  accuracy  of  lhat  report.  The  Chair  decided 
that  the  point  of  order  was  raised  too  late;  it  was 
therefore  ruled  out,  and  no  opportunity  was  af- 
forded to  submit  it  to  a  vote  of  the  House.  I  did 
not  intend  again  to  allude  to  the  subject,  and  I 
would  not  now,  if  the  chairman  of  the  Commit- 
tee on  Military  Affairs  had  not  seen  fit  to  char- 
acterize upon  this  occasion  the  statement  I  then 
made  as  false  in  all  its  length  and  breadth.  Now, 
sir,  I  will  not  rest  under  any  such  imputation,  I 
care  not  by  whom  cast.  I  assert  here,  as  a  mem- 
ber of  that  committee  and  as  a  member  of  the 
House,  that  the  point  of  order  I  then  endeavored 
to  raise  was  strictly  and  literally  true. 

A  Member.     What  was  it? 

Mr.  McPHERSON.  The  authority  of  the 
committee  was  given  to  the  chairman  to  make  a 
certain  report.  That  was  done  entirely  as  a  mat- 
ter of  favor.  Five  members  of  the  committee, 
being  a  majority,  have  voted  against  the  bill  in 
every  phase. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  The  gentleman,  under  the  rules  of  the 
House,  has  no  right  to  state  what  takes  place  in  a 
committee. 

Mr.  OLIN.  I  hope  no  one  will  raise  a  question 
or  order. 

The  SPEAKER.  The  Chair  does  not  under- 
stand that  the  gentleman  is  making  any  statement 
such  as  is  prohibited  by  the  rules. 

Mv.  McPHERSON.  My  statement  was  that 
a  majority  of  the  members  of  that  committee  in 
this  House  have  voted  against  the  bill  in  every 
phase  in  which  it  has  been  presented,  and  will 
vote  against  it  on  its  passage.  I  raised  no  objec- 
tion in  committee  to  the  bill  being  reported  to  the 
House;  but  there  is  no  report  of  the  committee, 
as  the  gentleman  very  well  knows,  in  favor  of  the 
bill.  It  was  thought  that,  inasmuch  as  when  the 
measure  wasoriginally  presented  a  majority  of  the 
committee  as  then  constituted  was  in  its  favor,  it 
was  15ut  a  matter  of  fairness  to  permit  it  to  be  re- 
ported for  the  action  of  the  House.  It  was  done 
merely  as  a  matter  of  courtesy,  and  without  any 
recommendation  whatever.  But,  sir,  I  am  here  to 
say,  and  I  repeat,  that  a  majority  of  that  commit- 
tee are  against  it  in  whatever  shape  it  may  be  pre- 
sented, and  will  so  vote  in  the  House.  The  Naval 
Committee  have  reported  against  it,  and  it  thus 
stands  before  the  House  without  the  indorsement 
ofany  committee. 

Mr.  OLIN.  I  rise  to  a  matter  of  personal  ex- 
planation. 

Mr.  F.  A.  CONKLING.     I  decline  to  yield. 

Mr.  OLIN.  Then  the  gentleman  declines  to 
yield  for  a  personal  explanation. 

Mr.  F.  A.  CONKLING.  I  call  the  member  to 
order. 

Mr.  OLIN.  Wait,  my  man,  and  I  will  call  you 
to  order. 

Mr.  F.  A.  CONKLING.  There  is  no  occasion 
to  indulge  in  boyish  threats  here.  There  is  no 
reason,  I  apprehend,  why  we  cannot  arrange  any 
matters  of  personal  difference  out  of  doors. 

Mr.  OLIN.     I  simply  rose  to  say 

Mr.  F.  A.  CONKLING.  1  call  the  member  to 
order. 

Mr.  OLIN.  Is  it  out  of  order  to  ask  a  ques- 
tion ? 

The  SPEAKER.  It  is,  unless  the  gentleman 
from  New  York  yields  the  floor.  No  gentleman 
has  the  right  to  take  the  floor  from  another  with- 
out his  consent. 

Mr.  OLIN.  I  understood  the  Speaker  to  say 
but  a  moment  ago 

The  SPEAKER.  The  gentleman  from  New 
York  is  out  of  order.  The  gentleman  from  New 
York  [Mr.  F.  A.  Conkling]  is  entitled  to  the 
floor  without  interruption. 

Mr.  OLIN.     I  rise  to  a  question  of  order. 

The  SPEAKER.  The  gentleman  will  slate  his 
point  of  order. 

Mr.  OLIN.     I  rise  to  a  personal  explanation,. 

The  SPEAKER.  The  gentleman  cannot  rise 
to  any  personal  explanation.  His  colleague  de- 
clines to  yield,  and  is  entitled  to  the  floor  without 
interruption. 

Mr.  OLIN.  If  I  may  be  permitted  to  state 

The  SPEAKER.  The  Chair  cannot  permit  the 
gentleman  to  state  anything.  The  Chair  hassa^d 
over  and  over  again  that  the  gentleman  from  New 
York  [Mr.  F.  A.  CoNXUHGllsentitled  to  the  floor, 
and  the  Chair  will  enforce  the  rules.  The  gentle- 
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man  cannot  take  the  floor  from  him  without  his 
consent. 

Mr.  F.  A.  CONKLING.  Mr.  Speaker,  having 
adverted  to  the  member  who  has  presumed  to  cast 
his  imputations  over  an  entire  committee,  and 
having  shown  how  fit  a  censor  he  is,  especially 
in  the  position  in  which  his  colleague  on  the  com- 
mittee has  just  put  him,  to  pronounce  upon  the 
conduct  of  anybody  touching  this  extraordinary 
measure,  I  proceed  to  examine  the  nature  and 
justness  of  his  denunciations.  He  had  the  auda- 
city to  say  of  the  unanimous  report  of  the  Com- 
mittee on  Naval  Affairs  that  it  was  a  "  tissue  of 
misrepresentations  and  misstatements."  As  far 
as  the  member  attempted  to  prove  this  accusa- 
tion, the  following  are  his  allegations.  He  says 
that  the  committee  have  falsely  stated  the  cost  of 
the  works  in  the  State  of  New  York.  This  is  his 
language: 

"  It  is  asserted  in  this  report,  not  on  the  authority  of  any 
responsible  name,  except  that  of  the  author  of  the  report, 
that  the  expenditure  essential  to  enlarge  the  course  of  the 
Erie  and  Oswego  canals  would  amount  to  the  sum  of 
$30,000,000." 

The  only  statement  of  the  committee  to  which 
this  can  have  reference  is  as  follows: 

"But,  again,  it  may  he  doubted  whether  any  portion  of 
the  existing  locks  can  be  successfully  adapted  to  the  con- 
templated passage  of  vessels  of  war.  By  the  original  plan 
of  the  transverse  water  section  of  the  chambers  of  the 
locks,  a  bevel  was  given  to  the  face  of  the  walls  of  forty- 
one  one  hundredths  of  a  foot  to  the  foot  rise,  from  the  floor 
to  a  height  of  forty-four  inches,  or  thirty-four  inches  above 
canal  bottom,  where  the  chamber  has  a  width  of  seventeen 
feet  eight  inches  ;  thence  to  the  top  of  the  walls  a  batter  of 
half  an  inch  to  the  foot  rise,  giving  at  that  elevation  a  width 
of  eighteen  feet  ten  inches.  Unfortunately  for  the  strength 
and  stability  of  the  locks,  these  bevels  have  at  a  great  ex- 
pense been  cut  away,  by  which  means  the  walls  have  been 
60  far  weakened  as  in  all  probability  to  be  unable  to  with- 
stand the  impinging  of  the  great  weight  of  a  gunboat  such 
as  has  been  described.  Accordingly,  it  would  seem  to  be 
the  dictate  of  ordinary  prudence,  in  adapting  the  locks  of 
the  canals  to  the  use  of  war  vessels,  to  reconstruct  then) 
altogether.  This  work  cannot  he  accomplished  for  less 
than  $8,000,000,  nor  in  a  shorter  period  of  time  than  three 
year3." 

There  is  no  other  statement  in  the  report  touch- 
ing this  point,  except  a  remark  showing  that  the 
cost  of  excavating  the  Erie  and  Oswego  canals  so 
as  to  pass  boats  drawing  six  and  a  half  feet  would 
cost  $5,000,000. 

This  statement  was  made,  sir,  upon  the  esti- 
mate of  parties  believed  by  the  committee  to  be 
able  to  judge  of  the  question.  It  is  corroborated 
by  the  opinion  of  a  gentleman  referred  to  in  the 
report  as  a  distinguished  engineer  long  connected 
with  the  canals  of  the  State  of  New  York,  and  of 
much  practical  and  scientific  learning.    He  says: 

"Should  the  United  States  Government  determine  to 
build  the  ninety  locks  of  suitable  dimensions  to  pass  gun- 
boats from  tide-water  to  the  lakes,  on  the  Erie  and  Oswego 
canals,  with  enlargement  of  theChamplaiu  canal,  the  esti- 
mates presented,  made  without  surveys,  would  require 
similar  additions  as  the  crude  estimates  made  for  the  Erie 
canal  enlargement,  and  this  would  make  the  sum  required 
$21,000,000,  instead  of  the  $7,000,000  reported." 

Next  it  is  charged  that  the  committee  has  made 
a  misstatement  in  referring  to  waters  adjacent  to 
the  lakes  and  serviceable  for  the  building  and  har- 
boring of  gunboats.  This  topic  occupies  seven 
lines  of  the  report,  while  the  other  matters  treated 
cover  sixteen  pages.  It  is,  perhaps,  the  least  im- 
portant, indeed  the  most  diminutive,  suggestion 
made  in  the  report,  and  was  probably  selected  by 
my  colleague  as  the  thing  best  adapted  to  his  ap- 
preciation and  capacity. 

Mr.  STEVENS.  I  would  be  glad  if  the  gen- 
tleman would  yield  to  me  to  have  an  understand- 
ing when  the  vote  is  to  be  taken  on  this  bill.  I 
am  going  out  on  a  committee  of  conference,  and 
I  want  to  know  whether  the  vote  is  to  be  taken 
to-day.  1  would  be  glad  if  it  were  agreed  that  the 
vote  should  be  taken  on  Monday  next  at  two 
o'clock. 

Mr.  F.  A.  CONKLING.  I  thought  that  the 
gentleman  wanted  to  occupy  the  floor  to  make  a 
report  from  a  committee  of  conference. 

Mr.  STEVENS.  I  want  to  know  whether  1 
can  go  to  a  committee  of  conference. 

Mr.  F.  A.  CONKLING.  I  yield  if  it  does  not 
come  out  of  my  time. 

Mr.  STEVENS.     I  have  no  objection  to  that. 

Mr.  WASHBURNE.  There  are  several  gen- 
tlemen who  desire  to  speak  on  this  question,  and 
there  is  no  desire  on  the  part  of  the  friends  of  the 
bill  to  unduly  press  a  vote.  If  it  be  understood 
that  when  the  House  adjourns  to-day  that  the 
main  question  shall  be  ordered  and  a  vote  taken 
on  Monday,  I  shall  not  object. 


Mr.  F.  A.  CONKLING.  Is  this  discussion  to 
come  out  of  my  time? 

The  SPEAKER.  The  Chair  thinks  that  it 
ought  not  to,  as  the  gentleman  yield-s  for  the  bet- 
ter understanding  of  the  business  of  the  House. 

Mr.  WASHBURNE.  I  hope  that,  by  unani- 
mous consent,  discussion  will  be  permitted  to  go 
on  to-day,  and  that  we  will  be  allowed  to  take  a 
vote  sometime  on  Monday  next,  say  two  o'clock. 

Mr.  STEVENS.  I  should  be  glad  to  have  half 
an  hour  on  Monday  to  make  some  remarks  on 
this  bill. 

Mr.  BLAIR, of  Virginia.  I  hope  that  some  ar- 
rangement will  be  made  by  which,  when  the  dis- 
cussion closes  to-day  on  this  bill,  we  may  go  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union,  so  that  the  gentleman  from,  Nevada  Ter- 
ritory [Mr.  Cradlebaugii]  may  be  heard.  He 
has  never  occupied  the  time  of  the  House  in  dis- 
cussion for  one  moment  this  session.  He  is  com- 
pelled to  leave  the  city  this  evening,  and  he  desires 
to  address  the  House,  before  he  goes,  on  a  subject 
in  which  he  feels  a  deep  interest. 

Mr.  WASHBURNE.  I  have  no  doubt  that  he 
will  have  that  opportunity  when  the  House  closes 
the  discussion  on  this  measure;  that  there  will  be 
no  objection  to  going  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union  for  the  purpose 
of  speech  making,  with  the  understanding  that  no 
vote  is  to  be  taken. 

Mr.  DAWES.  I  will  ask  the  House  on  Mon- 
day to  pay  some  attention  to  the  cases  of  contested 
election  reported  to  the'House  from  the  Commit- 
tee of  Elections. 

The  SPEAKER.  Is  it  the  understanding  of 
the  House  that  the  main  question  shall  be  ordered 
before  the  House  adjourns  to-day? 

Mr.  STEVENS.  I  want  to  say  a  few  words 
on  Monday  before  the  vote  is  taken. 

Mr.  WASHBURNE.  I  do  not  think  that  the 
discussion  should  go  over  until  Monday.  I  insist 
that  debate  should  be  closed  to-day. 

The  SPEAKER.  Then  there  is  no  under- 
standing. 

Mr:  VALLANDIGHAM.  The  gentleman 
may  take  it  that  there  will  be  no  vote  to-day. 

Mr.  F.  A. CONKLING.  Mr.  Speaker,  I  was 
about,  when  the  interruption  occurred,  to  answer 
the  charge  that  the  committee  have  falsified  geog- 
raphy by  intimating  that  gunboats  might  be  built 
and  kept  upon  waters  easily  connected  with  the 
great  lakes.     The  committee  say: 

"  Not  far  from  the  southern  shore  of  the  lakes,  and  easily 
and  inexpensively  connected  with  them,  are  numerous 
bodies  of  water  lying  in  the  heart  of  regions  abounding  in 
all  the  materials  which  enter  into  ship-building.  Upon  one 
of  these  sheets  of  water,  yards  can  be  established  and  ves- 
sels constructed  without  infringing  treaty  obligations,  and 
with  all  the  facilities  afforded  by  any  locality,  and  with  ad- 
vantages for  preserving  iron  casings,  which  fresh  water 
alone  affords." 

The  suggestion  is  not  original  with  the  com- 
mittee. It  has  been  repeatedly  made  in  the  pub- 
lic press  of  the  country,  and  by  gentlemen  who 
have  communicated  with  the  committee.  It  ap- 
pears prominently  in  an  elaborate  communica- 
tion of  Lieutenant  Colonel  Crane,  of  the  United 
States  topographical  engineers,  addressed  to  the 
chairman  of  the  Military  Committee  of  the  Sen- 
ate.    He  says: 

"  But  where  could  we  construct  gunboats  and  have  them 
in  readiness,  armed  and  equipped,  to  launch  immediately 
into  the  lakes,  (without  violating  the  treaty,)  ready  for  ac- 
tion before  the  six  months'  notice  shall  expire? 

"  I  will  endeavor  to  answer  this  question  in  reference  to 
all  the  lakes  except  Champlain.  There  is  a  beautiful,  safe, 
and  capacious  harbor  in  the  Lower  Fox  river,  between  the 
head  of  Green  bay  and  the  village  Depere,  (see  accompany- 
ing map,  No.  1.;  This  harbor  is  live  miles  long,  and  for  three 
miles,  at  least,  above  the  head  of  the  bay,  ample  depth  and 
room  for  a  navy  to  float,  and  excellent  shores  lor  ship-build- 
ing. Just  where  the  Fox  enters  the  very  head  of  the  bay, 
it  requires  twenty-four  thousand  cubic  yards  of  mud  and 
sand  to  be  dredged  to  give  us  at  all  times  a  straight  channel 
two  hundred  feet  wide,  and  twelve  feet  deep  over  the  bar, 
where  now  the  channel  is  crooked."         *         *        * 

"There  is  one  condition  remaining  to  be  mentioned  in 
reference  to  the  harbor  of  the  Lower  Fox.  Would  it  he  long 
enough  for  trial  trips  of  the  iron-clad  boats  after  being 
equipped  ?  This,  I  must  confess,  is  a  point  not  to  be  over- 
looked. To  construct  our  boats  there  and  run  them  into 
Green  bay  for  trial  would  be  violating  the  treaty,  and,  per- 
haps, it  might  he  considered  as  violating  the  treaty  to  con- 
struct them  there.  Supposing  this  five  miles  in  extent  of 
harbor  too  short,  or  the  upper  two  miles  too  shoal  for  these 
trips,  which  are  all -important,  we  may  resort  to  Lake  Win- 
nebago, which  1  will  now  consider  in  reference  to  its  ca- 
pacity for  the  construction  and  trial  of  gunboats  for  Lakes 
Superior,  Huron,  Michigan,  St.  Clair,  and  Erie,  where,  I 
think,  it  would  not,be  violating  the  treaty  to  construct  them. 
Lake  Winnebago  Is  susceptible  of  being  connected,  by  a 


water  channel  twelve  feet  deep,  with  the  harbor  of  the  Fox 
river  referred  to,  at  an  expense  far  less  than  any  equal  ex- 
tent of  improvement  known  in  the  country  as  requiring  such 
depth  of  water  and  lockage.  For  such  an  improvement  little 
damage  to  landholders  or  to  the  mil  Is  now  in  operation  there 
need  he  incurred.  The  existing  slack-water  navigation 
would  contribute  in  affording  facilities  for  making  the  new 
improvements  more  than  the  original  cost  of  the  existing 
works,  if  the  new  works  be  skillfully  engineered.  Lake 
Winnebago,  and  also  the  Lower  and  Upper  Fox,  were  sur- 
veyed under  my  direction  with  a  view  to  improvement  to 
the  highest  scale  the  problem  admits,  and  reported  upon  In 
1839,  under  orders  from  the  Bureau  of  Topographical  En- 
gineers, and  the  reports  and  drawings  in  detail,  in  plan  and 
profile,  are  now  in  the  Bureau." 
Again  he  says: 
"  Or  Lake  Oneida  could  be  used  as  a  very  tit  place  for  build- 
ing gunboats  in,  to  be  floated  down  into  Ontario  in  any 
number,  and  the  building,  arming,  and  trial  of  them  in  One- 
ida lake  would  not  violate  the  treaty.  This  beautiful  lake  is 
twenty  miles  long,  by  five  miles  in  width,  and  covers  an 
area  of  ninety-four  square  miles,  according  to  the  best  map 
I  can  find.  The  existing  canals  and  Oswego  river  connect 
it  with  Ontario  by  a  water  communication  of  thirty-five 
miles,  and  they  could  be  improved,  in  comparatively  short 
time,  to  a  depth  to  allow  the  gunboats  to  pass,  fully  armed 
and  equipped." 

Tonawanda  creek,  having  a  depth  of  water  of 
twelve  feet,  and  separated  from  the  Niagara  river 
by  a  single  lock,  has  also  been  suggested,  and  it 
has  numerous  advocates.  An  adequate  basin,  it  is 
asserted,  could  be  provided  upon  this  channel  for 
less  than  the  cost  of  a  single  lock. 

Third,  the  report  is  denounced  for  misrepre- 
senting andifcelittling  the  prism  of  the  Erie  canal. 
Upon  that  point  the  committee  remarks  as  fol- 
lows: 

"But.  admitting  that  a  mail-clad  vessel  of  the  proposed  di- 
mensions can  be  built  drawing  only  six  and  a  half  feet,  and 
able  to  pass  through  the  enlarged  locks,  it  by  no  means  fol- 
lows that  she  could  navigate  or  traverse  the  canals.  The 
auditor  of  the^cahal  department  of  the  State  of  New  York 
says,  under  date  of  10th  ultimo :  'The  Erie  canal  has  a  water- 
way of  seven  feet  deep,  seventy  feet  wide  at  the  top  water- 
line,  and  fifty-two  and  a  half  feet  at  the  bottom.  It  is  in- 
tended to  give  boats  navigating  this  canal  a  draught  of  six 
feet  water.'  Yet  it  appears  by  the  report  of  the  State  en- 
gineer and  surveyor  of  that  State,  transmitted  to  the  Legis- 
lature on  the  13th  of  January,  1862,  that  the  draught  of 
boats,  during  the  preceding  season  of  navigation,  was  lim- 
ited by  the  canal  hoard  to  five  and  a  half  feet.  During  the 
dry  season  the  drain  upon  the  supply  of  water  on  the  cen- 
tral portion  of  the  canal,  for  the  use  of  the  enlarged  locks, 
would  be  such  as  to  render  it  impracticable  to  maintain 
even  this  depth  of  water." 

This  is  the  only  statement  of  the  committee  re- 
garding the  prism  of  the  Erie  canal;  and  I  insist, 
as  the  report  itself  shows,  that  it  is  sustained  by 
the  very  highest  authority.  Yet,  in  the  face  of 
the  official  records,  my  colleague  ventures  to  deny 
the  fact  without  adducing  a  particle  of  evidence 
to  bear  out  his  denial;  and  this,  although  the  re- 
port he  brands  as  false  has  been  on  our  tables  for 
a  month,  and  he  has  had  at  his  beck  an  army  of 
prompters  in  the  lobby  to  rake  the  country  for 
evidence  both  true  and  trumped  up. 

But  I  will  take  leave  of  the  cautious  and  logical 
homily  of  my  colleague  to  consider  for  a  few  mo- 
ments the  general  merits  of  this  enormous  project. 
It  is  presented  as  a  pure  military  work,  and  noth- 
ing else.  It  is  a  pretended  provision  against  danger 
impending  now.  Its  necessity  is  argued  from  the 
diplomatic  arrangement  of  the  year  1817,  between 
this  country  and  Great  Britian,  supplementary  to 
the  treaty  of  Ghent.  It  was  there  stipulated  that 
but  two  vessels  of  one  hundred  tons  each,  bear- 
ing one  18-pounder  gun,  should  be  placed  by  both 
contracting  parties  upon  the  upper  lakes;  that  one 
such  vessel  should  be  placed  upon  Lake  Ontario, 
and  one  upon  Lake  Champlain;  and  that  no  addi- 
tional armament  should  be  placed  by  either  Power 
upon  the  lakes.  It  was  likewise  stipulated  that 
if  cither  party  desired  to  abrogate  the  arrange- 
ment, they  could  do  so  by  giving  six  months' 
notice. 

Since  the  date  of  this  arrangement,  canals  and 
locks  have  been  built  around  the  rapids"  of  St. 
Lawrence  and  the  falls  of  Niagara,  and  thus 
small  vessels  have  been  enabled  to  go  from  tide- 
water into  the  lakes.  This  circumstance  has  been 
seized  upon  with  avidity  and  paraded  with  osten- 
tation to  affright  the  public  into  the  belief  that 
vessels  of  war  could  and  would  cross  the  ocean, 
and  suddenly  ravage  the  States  and  cities  on  our 
northern  frontier. 

To  meet  this  bugbear,  we  are  now  called  upon 
to  prepare  for  a  war  with  England,  and  to  create 
equality  of  naval  access  to  the  lakes.  To  do  this 
we  are  to  make  waler-ways  which  will  require 
five  years  for  completion;  and  which,  when  com- 
pleted, will  be  closed  for  half  the  year  by  ice,  and 
subject  during  the  other  half  to  hinder'ances  and 
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casualties  of  breaks  and  low  water,  and  theotlier 
vicissitudes  of  artificial  navigation. 

We  are,  by  one  branch  of  the  scheme,  to  get 
access  to  all  the  lakes,  that  is  to  say,  to  Lake  On- 
tario, and  also  to  Lake  Erie,  by  an  expenditure 
of  $3,500,000.  And  this  done,  having  touched 
the  waters  both  east  and  west  of  Niagara  Falls 
and  opened  them  to  tide-water,  we  are  to  expend 
$13,500,000  more  to  gain  entrance  to  the  waters 
west  of  Niagara  Palls  alone;  and  all  this  on  pre- 

jiilse  of  introducing  armed  vessels  into  the  laices, 
there  to  operate  in  case  of  emergency.  Such  is 
the  programme  before  us  as  dressed  in  the  attract- 
ive garb  of  its  authors;  when  stripped  of  fictitious 
promises,  it  involves,  as  I  believe,  forty  or  fifty 
million  dollars,  from  which  there  will  be  no  es- 
cape if  this  first  step  is  taken. 

The  redundancy  and  needless  duplication  of 
the  thing  does  not  consist  wholly,  as  stated  yes- 
terday with  more  unfairness  than  ingenuity,  of 
the  suggestion  that  the  western  scheme  will  an- 
swer the  whole  purpose.  Such  an  argument  would 
of  course  be  answered  by  its  very  statement,  be- 
cause the  western  channels  proposed  would  only 
reach  the  chain  of  lakes  which  terminates  with 
Lake  Erie,  and  thus  Ontario  would  be  left  still 
unapproachable.  The  great  objection  on  the  head 
of  doubling  the  connections  and  indefinitely  mul- 
tiplying the  cost  is  this:  if  the  need  of  placing 
gunboats  on  the  lakes  exists,  and  the  true  way 
to  provide  them  is  to  float  them  there  from  other 
waters,  and  if  enlarging  the  locks  in  New  York 
will  open  all  the  lakes,  and  do  it  in  one  year  for 
$3,500,000,  then  is  it  not  barefaced  to  pretend  that 
§13,500,000  more  ought  to  be  given  to  accomplish 
only  a  part  of  the  object  over  again  at  the  end  of 
five  years? 

As  stated  by  the  friends  of  the  measure,  the 
proposition  is  this,  in  precise  terms: 

"First.  To  construct  a  ship  and  steamboat  canal  from 
Lake  Michigan  to  the  Illinois  river,  and  to  improve  the  Illi- 
nois river  to  the  Mississippi  river ;  the  canal  to  he  one  hun- 
dred and  sixty  feet  wide  on  the  bottom,  sides  protected  with 
stone  walls  ten  feet  .high,  the  canal  and  river  locks  to  be 
three  hundred  and  fifty  feet  long  and  seventy-five  feet  wide, 
with  depth  "of  water  sufficient  to  pass  steamboats  and  ves- 
sels drawing  six  feet  of  water;  the  canal  to  be  supplied 
with  water  from  Lake  Michigan. 

"  Second.  To  enlarge  the  locks  of  the  Erie,  Oswego,  and 
Ohamplain  canals  sufficiently  to  admitof  the  transitof  gun- 
boats (iron-clad)  from  tide-water  into  the  upper  lakes,  Lake 
Ontario  and  Lake  Champlain." 

Now,  upon  this  proposition  the  committee  re- 
mark: 

"  Assuming  that  this  mode  of  defense  ought  to  be  adopted, 
it  is  not  easy  to  perceive  the  object  to  be  gained  by  con- 
structing all  of  the  works,  if  the  proposed  access  to  the 
lakes  is  established  from  the  Mississippi  river,  and  if  that 
access  can  be  made,  as  is  claimed,  adequate  to  vessels  of 
sufficient  power,  it  is  difficult  to  see  what  military  neces- 
sity or  apology  there  can  be  for  establishing  an  access  to 
the  same  lakes  from  the  Atlantic  ocean  also.  Or,  to  put  the 
case  more  strongly  still,  if  $3,500,000  will  secure  access  not 
only  to  the  upper  lakes,  but  to  Lake  Ontario  also,  in  agiven 
time,  how  can  it  be  argued  on  military  grounds  that  upwards 
of  thirteen  million  dollars  more  should  be  expended  to  ob- 
tain access  in  a  longer  time  to  the  upper  lakes  alone,  ex- 
cluding Lake  Ontario  ?  If  it  be  assumed  that  in  case  of  war 
our  danger  will  be  from  vessels  sent  across  the  Atlantic,  the 
claim  would  seem  to  bo  still  more  bald  that  we  shall  need 
to  introduce  a  flotilla  by  way  of  our  western  waters  into 
that  series  of  lakes,  divided  by  Niagara  Falls  from  the  only 
Inland  theater  of  naval  operations  accessible  to  foreign 
Powers." 

If  one  of  the  results  of  the  rebellion  shall  be 
to  plunge  this  country  into  a  war  with  European 
Powers,  nothing  can  be  more  plain  than  that  the 
issue  will  be  decided,  one  way  or  the  other,  be- 
fore these  works  can  be  completed. 

But,  sir,  England  will  never  assail  us  with  the 
dwarfish  vessels  which  could  pass  through  the 
series  of  canals  connecting  the  ocean  with  the 
great  lakes.  Iron-clad  boats,  one  hundred  and 
forty-two  feet  in  length  by  twenty-six  in  breadth, 
cannot  safely  navigate  the  ocean.  Upon  this 
point  the  committee  express  their  views  in  a  pas- 
sage which  1  will  read: 

"  With  abundant  supplies  of  timber  fit  for  ship  building 
Immediately  at  baud,  is  it  reasonable  to  suppose  that  a  wise 
mid  wary  adversary  would  resort,  in  such  a  controversy, 
to  dwarfish  craft,  to  be  convoyed  across  the  ocean,  and  to 
clamber  up  fifty-six  locks,  only  to  be  met  at  last,  if  they 
succeeded  in  reaching  their  destination,  by  superior  antag- 
onists? On  the  contrary,  is  not  the  presumption  irresist- 
ible that  vessels  of  great  size  and  power  would  be  con- 
structed at  points  easy  of  access  by  railway  and  otherwise, 
and  that  the  steam  machinery,  cannon,  and  munitions,  as 
well  as  the  armor  to  render  them  Impregnable,  Would  I"' 
sent  from  England,  us  it  could  be  at  all  seasons  of  the  year? 

"  In  tills  way  shot  proof  vessels  of  any  size  could  be  rap- 
idly put  afloat,  mid  there  would  be  no  novelty  In  the  pro- 
cess, and  nothing  impracticable  in  it. 

"The  consul  general ol  the  United  States,  for  the  British 


North  American  Provinces,  Joshua  It.  Giddings,  Esq.,  in 
response  to  an  inquiry  from  the  committee,  writes  from 
Montreal,  under  date  ol  the  8th  December,  1863,  as  follows  : 
'I  know  of  no  reason  why  iron-clad  steamers  may  not  be 
built  at  Quebec,  Montreal,  Kingston,  Toronto,  and  other 
ports.  The  Peerless  was  an  iron  steamer.  Her  parts  were 
sent  over  from  Scotland,  and  set  up  at  Toronto.  Several 
other  iron  steamers  have  been  sent  over  and  set  up  at  Clue- 
bee  ;  and  I  do  not  see  why  the  materials  for  an  iron-chid 
steamer  may  not  be  sent  over  and  the  ship  built  at  any  of 
these  ports.' " 

But  let  us  imagine  the  experiment  to  be  tried 
of  dispatching  small  boats  from  England.  Let 
us  suppose  they  should  outlive  the  perils  of  the 
sea;  are  we  also  to  stultify  ourselves  by  believing 
that  they  would  enter  the  St.  Lawrence  river  and 
canals  without  opposition?  Opportunity  would 
be  afforded  to  our  squadrons  to  meet  and  crush 
them,  not  only  in  their  passage  across  the  ocean, 
but  in  the  Gulf  of  St.  Lawrence  and  in  Lhe  mouth 
of  the  river.  Suppose  they  should  reach  the  ca- 
nals around  the  rapids  of  the  St.  Lawrence;  what 
then?  These  canals  are  seven  in  number,  over- 
coming a  rise  of  about  two  hundred  and  thirty 
feet  in  the  entire  distance  between  Quebec  and 
Lake  Ontario.  One  of  them,  the  Beauharnois  ca- 
na),  is  situated  on  the  south  side  of  the  St.  Law- 
rence river,  and  within  twenty  miles  of  the  north- 
ern boundary  of  the  State  of  New  York.  It  is 
eleven  and  a  half  miles  in  length,  and  embraces 
nine  locks,  varying  in  height  from  eight  to  eleven 
feet,  making  an  aggregate  rise  of  eighty-two  and 
a  half  feet. 

The  committee  believe,  and  practical  and  scien- 
tific men  who  have  been  consulted  upon  the  sub- 
ject believe,  it  would  be  a  very  simple  matter  to 
render  that  canal  entirely  useless  in  a  single  day 
or  a  single  night.  For  one  hundred  miles  the  river 
St.  Lawrence  is  the  dividing  line  between  Canada 
and  the  United  States.  For  most  of  the  distance 
it  is  narrow,  and  its  navigation,  both  natural  and 
artificial,  is  exposed  to  sudden  and  easy  destruc- 
tion. The  States  washed  by  the  lakes  contain  a 
population  of  fourteen  millions.  Canada  contains 
not  much  more  than  two  millions.  Say,  if  you 
please,  that  all  these  millions  of  people  are  unwill- 
ing or  recreant,  but  depend  upon  it  that  the  sons 
of  New  York  will  take  care  that  the  canals  along 
her  frontier  will  disappear  in  the  same  hour  when 
they  are  first  used  for  vehicles  bearing  war  and 
invasion  into  any  portion  of  the  Republic.  The 
destruction  of  a  single  lock  would  not  only  inun- 
date and  render  useless  all  the  locks  below  it,  but 
it  would  dislodge  and  undermine  the  foundations 
of  the  works.  An  obstruction  of  any  considerable 
magnitude  placed  in  thechannel  of  a  canal  would 
of  course  arrest  the  use  of  all. 

But  suppose  they  run  the  gauntlet  of  the  seas 
and  the  ocean  squadrons;  suppose  the  canals  are 
all  left  carefully  undisturbed;  suppose  they  squeeze 
through  the  hundred  and  forty-two  feet  of  lock 
room  on  the  Welland  canal;  what  would  be  the 
fate  of  the  pioneer,  particularly,  of  this  proces- 
sion going  Indian  file  up  into  ship-covered  Lake 
Erie?  One  single  vessel,  of  which  there  arc  hun- 
dreds, riding  respectfully  near  to  the  locks,  would 
receive  her  adventurous  guest  with  a  salutation 
which,  unless  the  head-gates  and  side  walls  had 
been  iron-clad  for  the  occasion,  would  welcome 
her  Majesty's  marines  "with  bloody  hands  to 
hospitable  graves." 

Let  us  take  the  case  of  boats  only  a  hundred 
and  forty-two  feet  long,  actually  and  safely  ele- 
vated into  Lake  Erie.  They  would  be  surrounded 
by  a  cloud  of  vessels  superior  in  size  and  power. 
We  have  sixteen  hundred  and  forty-three  vessels 
of  various  descriptions  on  the  lakes,  as  appears 
by  the  report  of  the  board  of  lake  underwriters 
for  the  year  ending  the  31st  of  December,  1802. 
The  marine  of  Canada  is  less  than  one  third  of 
that  number.  A  portion  of  our  vessels  are  pro- 
pellers, built  of  iron  and  strong  enough  to  bear  a 
heavy  armament.  They  may  also  be  rendered 
invulnerable  in  a  very  short  time  by  plating;  and 
the  authorities  consulted  by  the  committee  have 
fixed  the  period  within  which  that  can  be  done 
at  some  three  or  four  weeks. 

The  head  of  the  Bureau  of  Steam  Engineering  in 
the  Navy  Department  in  reply  to  a  communica- 
tion of  the  committee,  speaking  of  the  likelihood 
of  England's  building  iron  boats  on  this  side  of 
the  Atlantic,  uses  this  language  : 

"  There  is  no  difficulty,  however,  in  having  all  the  ma- 
chinery, and  the  parts  of  the  Iron  hull,  brought  OVer  sepa- 
rately and  ready  bent,  shaped,  and  punched,  to  lie  set  up 
on  the  shored  of  the  lake*  above  Ontario.     It  Is  possible  to 


have  such  an  armored  gunboat  ready  for  service  on  these 
lakes  in  from  four  to  six  weeks  after  the  arrival  ofthe  parts 
on  the  shore.  The  machinery  would  be  of  the  simplest 
high  pressure  kind." 

This,  it  will  be  seen,  includes  putting  up  the 
entire  vessel,  and  not  merely  putting  plates  already 
prepared  upon  an  existing  vessel.  Looking  to 
the  promptness  with  which  war  vessels  can  now 
be  brought  into  existence,  it  is  doubtful  whether 
if  the  treaty  stipulation  to  which  I  have  referred 
were  dissolved  this  day,  a  single  gentleman  could 
be  found  in  this  House  who  would  affirm  that  we 
ought  to  expend  a  dollar  in  placing  a  naval  arm- 
ament upon  the  lakes.  It  is  true  that  much  has  oc- 
curred since  the  outbreak  of  this  rebellion  to  impair 
the  amicable  relation  existing  between  this  coun- 
try and  England;  but  the  danger  of  a  rupture  is 
not  so  imminent  as  tojustify,  in  the  opinion  ofthe 
committee,  and  in  the  judgment  of  the  country, 
any  expenditures  for  the  purpose  of  placing  the 
lakes  under  our  guns. 

But,  sir,  ad  mi  tall  that  has  been  contended  for  by 
the  friends  ofthe  measure,  as  to  the  necessity  of 
attaining  the  object  proposed.  Can  we  attain  it 
by  the  means  sought  to  be  employed  ?  I  fear  there 
are  matter-of-facts  obstacles  in  the  way  of  provid- 
ing the  navigation  claimed  to  be  so  desirable. 

The  committee  have  endeavored  to  show  that 
so  far  as  the  Erie  and  Oswego  canals  are  con- 
cerned, the  supply  of  water  would  be  inadequate 
for  the  purpose  of  a  canal  with  the  enlarged  locks, 
and  in  the  bill  before  the  House  a  provision  is 
made  for  the  supply  of  "  additional  feeders."  Ad- 
ditional feeders!  What  part  of  the  $3,500,000 
covers  this  portion  of  the  work  ?  No  part.  And 
yet  the  silence  of  the  dogmatical  sponsor  for  the 
bill,  as  well  as  the  bill  itself,  confesses  the  neces- 
sity for  these  costly  structures.  Where  are  the 
feeders  to  be  located  ?  Where  is  the  water  to  be 
obtained?  Some  of  the  attorneys  or  contractors 
or  watchers  near  at  hand  ought  to  have  answered 
these  pressing  questions. 

Again,  where  is  the  reputation  of  the  auditor 
and  State  engineer  of  New  York,  as  to  the  impos- 
sibility of  passing  through  the  prism  ofthe  canal, 
boats  for  which  the  proposed  locks  are  designed? 
And  again,  where  are  the  means  pointed  out  to 
strengthen  the  already  weakened  walls  of  the 
present  locks,  or  to  make  them  suffice  ?  The  State 
engineer  of  New  York,  on  his  official  oath,  bears 
testimony  upon  this  point  also.  No  witness  ap- 
pears against  him;  but  the  best  practical  and  sci- 
entific authority  predicts  results  utterly  destruct- 
ive, if  the  contemplated  enlargement  is  permitted. 
But  all  this  is  "  whistled  down  the  wind"  with 
wholesale  and  overheated  abuse. 

The  overslaugh  in  the  Hudson  river  thrusts  in 
its  scanty  six  feet  to  disarrange  the  plans  of  those 
who  propose  to  go  either  in  or  out  ofthe  Erie  ca- 
nal with  the  lightest  draught  of  gunboats  that  any 
imagination  has  conceived.  No  note  is  made  of 
this,  nor  of  the  admission  solemnly  made  in  the 
original  report  of  the  Military  Committee  at  the 
last  session,  that  the  Mississippi  river  affords  but 
six  feet  of  navigation  where  the  Illinois  comes  in. 
Let  Colonel  Crane  speak  on  this  subject  and  as  to 
the  Illinois  improvement  at  large.  He  says,  in 
response  to  the  Military  Committee  ofthe  Senate: 

"  In  the  report  of  the  Military  Committee  of  the  House 
of  Representatives,  186°.,  advocating  the  Illinois  route,  it  is 
said,  in  reference  to  the  scale  of  improvement  for  the  Illinois 
river:  '  Nothing  is  to  be  gained  by  a  greater  depth  of  water 
than  that  ofthe  Mississippi,  from  the  mouth  ofthe  Illinois 
to  St.  Louis,  which  may  be  stated,  at  low  stages,  as  six  feet, 
a  depth  sufficient  to  allow  the  passage  of  gunboats  light, 
which,  with  their  armament  and  stores,  draw  from  nine  to 
ten  feet  of  water.' 

"The  memorial  of  the  Chamber  of  Commerce  of  New 
York  city,  advocating  both  the  Illinois  and  New  York 
routes,  also  con  templates  a  depth  of  seven  feet  and  a  draught 
of  the  boat  at  six  and  a  hall  feet,  but  says  nothing  about 
there  being  but  six  feet  on  the  overslaugh  in  the  Hudson  at 
ordinary  flow  of  tide. 

"In  the  Hudson,  then,  for  some  six  miles,  and  In  the 
Mississippi,  between  St.  Louis  and  the  mouth  ol  the  Illi- 
nois, (thirty-three  miles,)  we  shall  be  left  scant,  by  one  foot 
of  water,  for  even  such  draught  of  boats  as  it  is  proposed 
to  improve  the  canals  and  locks  and  the  Illinois  river  for 
passing,  at  a  cost  of  $10,846,82-1. 

"  It  is  possible  that  in  these  places  ofthe  Mississippi  and 
Hudson  the  gunboats  could  be  buoyed  up  by  attaching  ad- 
jacent boats,  so  as  to  gain  this  loot.  Hut  this  would  Be  « 
slow  and  expensive  process,  especially  on  the  Mississippi, 
Where  the  current  would  be  against  us  in  ascending,  hut 
less  difficult  on  the  Hudson,  where  the  current  of  the  tide 
would  favor.  But  with  such  hindeianccs,  anil  the  lengths 
ofthe  voyages,  one  might  reasonably  ask  for  the  length  of 
time  necessary  for  (he  gunboats  to  make  the  voyflffu  from 
the  mouths  ofthe  Delaware  mid  Hudson,  or  from  the  Ohio 
river  through  Into  the  upper  or  lower  lakes,  'lime  is  an 
important  element  In  this  connection. 
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'•  A  deepening  of  the  canals  to  adapt  them  to  this  draught 
of  six  unit  a  half  feet,  requiring  seven  feet  depth  of  water, 
the  reconstruction  of  the  locks,  and  the  improvement  ofthe 
rivers — admitting  the  latter  practicable— cannot  be  accom- 
plished, no  matter  how  much  money  be  appropriated,  with- 
out labor  and  without  time.  The  time  required  for  the  com- 
pletion of  the  improvements,  before  the  first  boat  could 
reach  the  lake,  is  an  clement  to  be  considered,  especially 
in  reference  to  the  military  defense  against  a  Power  which 
causes  present  solicitude.  This  time  cannot,  with  any  pro- 
priety, be  put  down  less  than  five  years,  supposing  we  had 
all  the  money  requisite  in  bank  at  the  outset,  and  profound 
peace  and  labor  at  command,  as  of  yore. 

"In  the  report  of  the  Military  Committee  before  men- 
tioned, upon  the  inuch-to-be-desired  improvements  of  the 
Illinois  river,  I  also  find  that  the  depths  of  water  on  the  bars 
in  the  upper  portion  of  it  were  as  follows  in  the  months  of 
I860: 

"  <  In  March,  6'  5";  April,  3'  5';  May,  2'  7";  June,  1'  11"; 
July,  2' 3";  August,  2';  September,  1'  8';  October.  1'  8'; 
November,  2'  5".'  This  is  a  valuable  record.  The  lowest 
stages  here  noticed  were  in  September  and  October,  giving 
onty  twenty  inches  of  water. 

"  The  proposed  plan  of  improvement  is  tantamount  to  add- 
ing, by  artificial  means,  a  prism  of  water  of  5'  4"  depth  to 
the  river,  in  order  to  insure  at  least  seven  feet  depth  at  all 
times  and  at  all  places.  It  is  proposed  to  maintain  this  ad- 
ditional prism  only  by  cross-dams — in  the  language  of  the 
report,  as  follows:  '  By  seven  tree  and  crib  dams,  nine  hun- 
dred feet  long,  and  seven  stone  locks,  three  hundred  and  fifty 
feet  long,  seventy  feet  wide  ;  the  banks  being  so  elevated  as  I 
to  allow  ofthe  improvement  ofthe  river  by  locks  and  dams 
to  render  it  navigable  for  vessels  drawing  six  feet  of  water 
without  overflowing  them;  dams  and  locks  at  a  cost  of 
$1,6-15,000.' 

"The  mode  of  constructing  the  dams  with  trees  and  cribs 
is  good  if  cross-dams  have  to  be  constructed.  But  in  the 
plan  no  provision  seems  to  have  been  made  to  guard  against 
the  effects  that  might  be  expected  in  high  stages  of  water. 
In  June,  1844,  I  witnessed  a  rise  to  a  height  of  eleven  feel 
above  its  banks  for  miles  in  extent,  where,  in  September, 
there  was  not  over  eighteen  to  twenty  inches  depth  in  the 
river.  In  the  Bureau  of  Topographical  Engineers  there  is 
a  map  of  this  river,  made  in  1854,  under  the  authority  of 
Colonel  Long,  for  an  extent  of  one  hundred  and  fifty  miles 
up  from  its  mouth.  A  careful  study  of  this  map,  together 
with  the  known  circumstances  of  the  fluctuations  from  ex- 
treme low  to  extreme  high  water,  and  a  knowledge  of  the 
topography  of  its  hanks,  will  throw  the  careful  engineer 
upon  the  consideration  of  the  question  of  making  an  entire 
new  canal  for  the  whole  extent  of  the  river ;  in  other  words, 
of  prolonging  the  Illinois  and  Michigan  canal  from  its  pres- 
ent southern  extremity  to  the  Mississippi,  before  lie  would 
decide  upon  the  final  plan  of  improvement." 

But  the  State  of  New  York,  she  is  to  be  the  re- 
cipient of  a  golden  boon.  Her  canals  are  to  be 
improved  at  the  expense  of  somebody  else.  This 
is  the  specious  case  presented  to. her,  and  the  votes 
of  her  Representatives  have  been  solicited,  and, 
perhans,  some  of  them  have  been  secured  by  this 
view  of  the  subject.  If  the  canals  of  New  York 
alone  were  provided  for  in  the  bill  she  might  be 
shifting  her  burdens  in  part  to  other  shoulders. 
But  her  canals  are  only  a  little  part  of  the  work  to 
be  done.  The  New  York  improvement  is  log-rolled 
in  to  help  and  strengthen  an  expenditure  more  than 
four  times  greater  than  her  own.  The  bill  appropri- 
ates $17,000,000  in  round  terms,  of  which  New 
York  is  to  receive  only  $3,500,000.  But  it  is  sus- 
ceptible of  demonstration  that  the  State  of  New 
York  pays  about  one  fourth  of  all  the  taxes  raised 
by  tli is  Government,  and  then  how  will  the  ac- 
count stand  ?  Why,  we  shall  pay  $4,250,000,  and 
we  shall  receive  $3,500,000;  and,  of  course,  it  is 
plain  that  we  shall  lose  $750,000  by  the  operation. 
If  this  loss  shall  come,  if  the  present  vast  appro- 
priation proves  only  an  installment  of  an  infinitely 
vaster  sum;  if  disaster  and  peculation  shall  fol- 
low in  the  train  of  a  pernicious  and  selfish  pro- 
ject fastened  upon  a  confiding  and  sorrowing  peo- 
ple, it  will  console  me  to  remember  that  I  raised 
my  voice  against  it,  even  though  by  doing  so  I 
have  exposed  myself  to  malice  and  attack.  And 
now,  sir,  in  accordance  with  a  promise,  I  yield 
the  remainder  of  my  time  to  the  gentleman  from 
Ohio,  [Mr.  Trimble.] 

Mr.  TRIMBLE.  Mr.  Speaker,  I  had  desired 
more  fully  than  1  shall  be  abje  to  do  in  the  brief 
lime  allotted  to  rne,  to  give  to  the  House  my  opin- 
ions upon  this  subject.  As  a  western  man  I  feel 
a  great  deal  of  interest  in  it;  and  must  be  permit- 
ted to  state  at  the  very  outset  that  while  other 
gentlemen  are  expressing  surprise  that  opposition 
should  be  made  to  a  measure  of  this  sort,  from 
any  quarter,  it  strikes  me  as  very  remarkable  that, 
in  this  great  emergency,  we  should  be  devising 
modes  of  expending  the  money  of  the  people  in- 
stead of  providing  means  to  carry  on  this  war  for 
the  protection  and  preservation  of  our  Govern- 
ment. This  measure  was  first  proposed  as  a  war 
measure,  as  a  military  necessity.  I  shall  make 
use  of  no  arguments  against  such  an  assumption 
as  that.  It  has  also  been  urged  as  a  matter  of 
commercial  necessity.  Sir,  I  state  here  upon  my 
knowledge  of  the  business  of  the  western  country 


and  ofthe  necessities  of  transportation  of  our  sur- 
plus produce  to  the  eastern  sea-board,  that  there 
is  no  commercial  necessity  for  this  mea'sufe. 

Mr.  LOVEJOY.  Will  the  gentleman  let  me 
give  some  figures?    I  will  only  take  two  minutes. 

Mr.  TRIMBLE.  Oh,  no;  it  would  be  taken 
out  of  my  time.' 

Mr.  LOVEJOY.  The  House  will  give  you  that 
much  more  time. 

Mr.  WADS  WORTH.     Order,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  from  Illinois 
is  not  in  order. 

Mr.  TRIMBLE.  Sir,  before  this  war  com- 
menced, and  when  we  had  the  Mississippi  river, 
the  Baltimore  and  Ohio  railroad,  the  Pennsylva- 
nia Central  railroad,  the  St.  Lawrence,  and  the 
railroads  and  canals  of  New  York,  there  were 
ample  means  for  the  transportation  of  all  the  sur- 
plus produce  of  the  West  to  the  sea-board,  with 
an  occasional  exception.  As  an  evidence  of  this, 
I  allude  to  a  fact  that  is  perfectly  familiar  to  every 
business  man  in  this  country,  as  well  as  to  pres- 
idents and  directors  of  rail  roads  and  the  shippers  of 
produce;  and  that  is,  that  all  over  the  country,  on 
the  lines  of  through  and  cross  railroads  and  upon 
the  canals  agents  and  runners  were  to  be  seen, so- 
liciting freight  for  these  different  routes;  and  so 
great  was  the  competition  that  every  few  months  it 
was  announced  that  there  was  to  be  a  railroad  con- 
vention in  New  York  or  Philadelphia  or  Cleveland 
or  Cincinnati  for  the  purpose  of  forming  combi- 
nations and  making  arrangements  by  which  the 
business  of  these  roads  could  be  carried  on  with- 
out sacrifice  to  them.  Now,  sir,  why  was  this 
effort,  this  combination?  What  necessity  was 
the're  for  sending  these  agents  and  runners  all 
over  the  country  to  secure  business  if  there  was 
so  much  of  it  that  they  could  not  supply  the  de- 
mand for  transportation? 

Mr.  Speaker,  it  has  been  repeatedly  announced 
upon  this  floor  that  this  is  a  national  measure. 
Sir,  it  has  no  more  semblance  of  nationality  about 
it  than  a  proposition  would  have  to  enlarge  the 
Miami  canal,  or  any  other  canal  in  the  western 
country,  or  the  extension  of  any  great  line  of  rail- 
road connecting  the  West  with  the  sea-board. 
My  time  will  not  permit  a  full  refutation  of  this 
idea  of  nationality  being  attached  to  the  New 
York  canals,  and  more  especially  to  this  Illinois 
and  Michigan  canal.  If  these  have  been  great 
national  thoroughfares,  is  it  not  very  remarkable 
that  it  was  never  discovered  until  now?  If  they 
were  so  important  to  all  sections  of  the  country, 
why  was  the  burden  of  their  construction  imposed 
upon  State  and  individual  enterprise?  Sir,  the 
people  of  this  country  have  never  fully  indorsed 
the  policy  of  nationalizing  works  of  internal  im- 
provement. Their  development  and  execution 
have  been  left  to  the  demands  of  trade,  and  to 
State  itnd  individual  enterprise. 

In  reply  to  the  sneering  remark  of  the  gentle- 
man from  New  York  [Mr.  Olin]  who  sits  before 
me,  that  not  more  than  ten  million  dollars  ofthe 
produce  ofthe  West  found  a  market  at  New  Or- 
leans, I  desire  to  state  that,  from  a  report  now  in 
my  hand,  made  by  Mr.  Andrews,  in  1854,  to  Mr. 
Guthrie,  then  Secretary  of  the  Treasury,  in  ac- 
cordance with  a  resolution  ofthe  Senate  in  1852, 
the  domestic  trade  of  the  Mississippi  was  some 
twenty-five  millions  greater  than  that  of  the  lakes. 

In  1852  the  downward  trade  of  the  Mississippi 
was  over  one  hundred  and  eight  million  dollars, 
while  that  of  the  New  York  canals,  the  New  York 
railroads,  and  the  St.  Lawrence  tide-water,  reached 
only  $66,000,000.  It  is  true  that  since  that  time- 
up  to  1860,  for  reasons  which  my  time  will  not 
permit  me  now  to  state,  the  increase  of  the  lake 
trade  has  been  greater  than  that  of  the  Missis- 
sippi river;  but  when  this  rebellion  broke  out 
nearly  three  fourths  of  the  trade  of  the  southern 
half  of  Ohio,  and  probably  more  than  that  pro- 
portion ofthe  trade  of  southern  Indiana  and  Illi- 
nois, sought  the  channel  ofthe  Ohio  and  Missis- 
sippi. Western  Virginia,  the  whole  of  Kentucky, 
Tennessee,  Missouri,  and  a  portion  of  Iowa,  have 
heretofore  and  must  continue  to  seek  the  same 
channel. 

Any  gentleman  who  doubts  the  accuracy  of  these 
statements  can  have  an  opportunity,  when  I  shall 
have  closed  the  few  remarks  I  shall  be  permitted  to 
make,  of  looking  at  the  report.  It  is  unnecessary 
to  magnify  the  importance  of  the  great  Missis- 
sippi river  by  detracting  from  that  of  other  chan- 
nels of  communication  with  the  sea-board.   Asa 


western  man,  my  interest  in  an  increase  of  facili- 
ties for  the  transportation  of  the  surplus  products 
of  the  West  is  equal  to  that  of  any  other  gentle- 
man; but  I  love  my  whole  country  more  than  I  do 
any  particular  section  of  it;  and  now,  when  bank- 
ruptcy is  staring  us  in  the  face,  when  we  ought 
to  be,  if  we  are  not,  troubled  about  the  means  by 
which  we  are  to  carry  on  this  war,  it  is  no  time 
to  embark  in  a  grand  system  of  internal  improve- 
ment. 

As  a  member  of  the  old  Whig  party  I  approved 
the  internal  improvement  policy  of  Mr.  Cla'y  at 
the  time  when  the  Mississippi  river  was  the  wily 
outlet  for  our  surplus  breadstuff's,  and  the  com- 
mon roads  were  the  only  channel  of  communica- 
tion with  the  sea-board.  The  people  of  that  coun- 
try were  poor;  the  Government  was  abie,  and 
it  seemed  but  just  that  at  that  particular  period 
it  should  lend  a  helping  hand  in  developing  the 
resources  of  the  mighty  West.  But,  sir,  that 
time  has  passed.  No  necessity  exists  now,  either 
in  time  of  peace  or  in  time  of  war,  for  the  Gov- 
ernment to  assume  the  duty  or  labor  of  building 
railroads  and  canals  for  the  convenience  of  the 
commerce  and  trade  of  the  country.  Sir,  let  me 
ask  gentlemen  why  they  did  not  three  years  ago 
bring  forward  this  measure  for  enlarging  the  New 
York  and  Illinois  canals?  Is  there  a  greater  ne- 
cessity for  it  now  than  there  was  then?  There 
may  be  temporarily  ;  but  if  the  country  is  to 
derive  any  advantage  from  these  contemplated 
improvements,  it  certainly  will  not  be  until  after 
this  war  is  terminated,  when  the  blockade  of 
the  Mississippi  will  be  removed,  and  the  Balti- 
more and  Ohio  railroad  reopened.  Sir,  if  this 
was  a  commercial  necessity;  if  I  believed,  even, 
that  it  was  a  military  necessity,  and  that  a  war 
between  this  country  and  England  was  imminent, 
I  would  not,  when  we  have  already  a  war  upon 
our  hands  that  demands  all  our  energies,  and  all 
the  resources  of  the  country,  engage  in  such  an 
enterprise  as  this. 

I  would  like  to  know,  Mr.  Speaker,  why  it  is 
that  my  friend  from  New  York  [Mr.  Olin]  is  so 
zealous  an  advocate  of  this  measure.  He  says 
that  New  York  began  her  internal  improvements 
on  a  liberal  policy,  that  the  amount  of  freight 
transported  over  her  canals  for  the  West  exceeds 
by  fifteen  times  the  amount  of  her  own  products. 
But  where  does  it  go?  I  ask  that  gentleman  if  he 
is  not  just  as  much  interested  in  the  great  com- 
mercial emporium  of  his  State  as  he  is  in  the  ag- 
ricultural districts  of  the  State,  and  if  this  canal 
was  not  built  as  much  to  direct  trade  to  the  city 
of  New  York  as  to  afford  the  people  of  the  State 
facilities  for  getting  their  produce  to  market  ?  Sir, 
he  cannot  have  any  more  sympathy  for  the  great 
State  of  Ohio  and  other  States  of  the  West  than 
I  have;  and  my  opposition  to  this  bill,  he  must 
permit  me  to  say,  is  quite  as  consistent  as  his  ad- 
vocacy of  it,  though  he  declares  the  benefits  are  to 
accrue  chiefly  to  the  West. 

[Here  the  hammer  fell.] 

Mr.  STEVENS  obtained  the  floor. 

COMMISSARY  DEPARTMENT. 

Mr.  BUFPINTON.  I  ask  tire  gentleman  to 
yield  to  me  a  moment  for  the  purpose  of  having 
a  bill  taken  from  the  Speaker's  table,  and  Senate 
amendments  concurred  in. 

Mr.  STEVENS.     I  yield  for  that  purpose. 

The  act  to  promote  the  efficiency  of  the  com- 
missary department  was  taken  from  the  Speaker's 
table,  and  the  following  amendments  of  the  Sen- 
ate were  concurred  in. 

First  amendment: 

In  line  two,  strike  out  the  words  "  by  regular  promotion 
therein." 

Second  amendment: 

In  line  three,  after  the  words  "  brigadier  general,"  insert 
the  words  "to  be  selected  from  the  subsistence  depart- 
ment." 

Third  amendment: 

After  the  word  "  subsistence,"  insert  the  words  "  by  reg- 
ular promotion." 

Mr.  BUFFINTON  moved  to  reconsider  the 
vote  by  which  the  amendments  were  concurred 
in;  and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

SHIP  CANALS AGAIN. 

Mr.  STEVENS  resumed  the  floor. 

Mr.  DI VEN.     I  ask  the  gentleman  from  Penn- 
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ylvania  to  allow  me  fifteen  minutes  of  his  time, 
>  explain  the  amendment  which  I  offered. 
Mr.  STEVENS.     I  will  allow  the  gentleman 
ftcen  minutes. 

Mr.DlVEN.  Mr.  Speaker,  the  primary  object 
f  this  measure,  as  presented  to  this  Congress  at 
s  last  session,  was  that  it  was  a  matter  of  mili- 
iry  defense.  1  suppose  that  the  assumption  of 
lis  undertaking  on  the  part  of  the  General  Gov- 
•nnieut,  ut  a  time  like  this,  could  only  be  justi- 
jd  on  the  supposition  that  it  was  essential  to  the 
ilitary  defense  of  the  country.  For  commercial 
jrposes  no  such  undertaking  could  be  entered 
l.  At  the  time  it  was  presented  it  was  urged 
l  the  consideration  of  the  national  Legislature 
at  there  was  imminent  danger  of  a  rupture  with 
ngland;  that  by  the  terms  of  the  treaty  with 
ugland  we  were  not  permitted  to  place  war  ves- 
Is  on  the  northern  lakes  separating  the  British 
iminions  from  the  United  States;  that,  by  means 
'  the  canals  already  constructed  along  the  St. 
awrence,  Great  Britain  wouid  be  enabled  to  carry 
issels  from  the  Atlantic  to  the  lakes,  while  we 
ould  have  no  such  facilities  to  place  ourselves 
)  an  equal  footing  with  Great  Britain.  That,  I 
ibmit,  was  the  paramount  ground  on  which  this 
easure  was  urged  on  the  consideration  of  Con- 
ess.  Connected  with  it,  it  is  true,  the  friends  of 
e  measure  urge  its  great  importance  as  a  national 
immercial  work,  having  an  important  bearing  on 
e  commercial  interests  of  the  country.  Insti- 
tted,  as  I  suppose,  by  a  desire  to  promote  the 
uional  defenses  of  the  country ,  the  Committee  on 
ilitary  Affairs  reported  a  bill  which  provides  for 
ilarging  the  locks  of  the  New  York  canals  so  as 
formaconnection  between  the  Hudson  river  and 
;ikes  Erie  and  Ontario;  and  also  provides  for  mak- 
g  a  connection  between  the  Mississippi  river  at 
c  mouth  of  the  Illinois  river  and  Lake  Michigan 
Chicago,  thus  affording  the  opportunity,  as  is 
intended,  of  bringing  vessels  of  war  from  the 
ulf  of  Mexico  to  Lake  Michigan,  and  from  New 
ork  to  Lakes  Erie  and  Ontario. 
Now,  sir,  1  have  several  objections  to  this  bill, 
i  the  first  place,  it  assumes  that  the  cost  to  the 
overnment  of  enlarging  the  New  York  locks  is 
be  $3,000,000.  That  amount  is  predicated 
ilely  on  the  estimate  of  the  State  engineer  of 
ew  York,  whom  I  b.elieve  to  be  acompetentand 
reful  engineer.  The  other  project  is  estimated 
cost  $13,000,000  by  engineers  who  are  said  to 
!  skillful  men.  The  bill  contemplates  that  after 
is  Illinois  canal  is  enlarged  the  Government  shall 
;come  its  owner  and  operator,  thus  increasing 
e  patronage  of  the  United  States  Government 
f  the  appointment  of  an  army  of  lock-tenders, 
iperintendents,  and  laborers.  We  of  Pennsyl- 
inia  and  New  York  know  what  this  canal  pat- 
mage  is  as  a  measure  of  State  politics.  We 
iow  how  the  State  of  New  York  have  been  con- 
oiled  year  after  year  by  the  canal  patronage, 
he  same  thing  became  so  objectionable  in  the 
ate  of  Pennsylvania  that  she  parted  with  her 
inal  works. 

Now,  I  propose  to  accomplish  the  purpose  of 
lis  bill  by  an  amendment  which  I  introduced. 
liking  as  correct  the  statement  of  New  York  as 
the  cost  of  making  this  enlargement,  and  taking 
i  correct  the  statement  of  Illinois  as  to  the  cf>st 
"  improving  her  canal,  1  propose  that  if  the  State 
'  New  York  will  enlarge  her  canals  so  that  war 
;ssels  may  pass  up  the  Hudson  river  to  the  lakes, 
id  will  give  to  the  Government  of  the  United 
tales  the  right  to  use  the  canal,  free  of  charge  for 
ilitary  purposes,  the  Government  will  give  to 
le  State  of  New  York  the  amount  which  it  cost, 
i  like  manner  I  propose  that  when  the  State  of 
linois  shall  have  enlarged  her  canal  and  executed 
license  to  the  General  Government  for  the  use 
:  it,  the  General  Government  shall  pay  the  cost, 
'the  estimates  are  right,  then  these  States  ought 
trtatnly  to  prefer  this  mode  of  construction. 
The  Slate  of  New  York  can  enlarge  her  canals 
leaner  than  the  General  Government  can.  Her 
■edit  is  better  to-day  than  that  of  the  General 
overnment.  She  lias  it  in  her  power,  after  this 
gislalion  shall  have  been  had,  to  pledge,  in  ad- 
ilion  to  her  own  credit,  the  credit  that  is  agreed 
i  be  given  to  her  by  the  General  Government. 
i  the  bonds  used  for  the  enlargement  of  these 
male,  she  can  pledge  the  bonds  which  the  Gen- 
sal  Government  guaranties  to  give  her.  The 
late  of  Illinois  can  do  the  same  thing.  It  cannot 
a  said  that  if  these  works  can  be  constructed  for 


the  sums  named  there  will  be  any  difficulty  in 
their  being  done  by  the  States  themselves.  My 
amendment  takes  from  the  bill  the  objectionable 
feature  of  the  Government  becoming  a  great  in- 
ternal improvement  machine,  working  and  oper- 
ating canals  and  employing  the  operatives  on  them. 
I  think  my  friend  from  Pennsylvania  will  testify 
that  that  has  been  one  of  the  most  corrupting  ma- 
chines in  his  State.  W  hat  objection  can  there  be 
to  having  the  work  done  in  the  manner  that  I  have 
indicated?  It  will  be  better  for  the  States  them- 
selves, for  they  will  have  refunded  the  cost  of  the 
work,  and  have  all  the  increased  revenues  to  be 
derived  from  it. 

No.w,  sir,  while  1  say  that  the  enlargement  of 
the  canals  of  the  State  of  New  York  is,  in  a  mili- 
tary point  of  view,  a  matter  of  great  importance, 
in  enabling  the  Government  to  put  the  armed  ves- 
sels of  the  Atlantic  upon  both  lakes,  while  the  en- 
largement of  the  Illinois  canal  may  afford  protec- 
tion to  the  upper  Hakes,  but  will  afford  none  to 
Lake  Ontario,  inasmuch  as  the  enlargement  of  the 
canals  in  the  State  of  New  York  will  accomplish 
the  whole  object  in  a  military  point  of  view;  yet, 
as  a  mere  matter  of  commercial  importance,  I  am 
willing  the  Government  should  give  $13,000,000 
to  secure  the  connection  of  the  waters  of  Lake 
Michigan  with  the  Mississippi  river,  if  it  can  be 
accomplished  forthatsum.  The  people  of  Illinois 
seem  satisfied  that  it  can  be  done  for  $13,000,000. 
If  they  can  show  that  it  can  be  so  done,  let  them 
do  it,  and  I  am  willing  to  vote  the  money. 

In  accordance  with  this  view,  as  to  the  better 
mode  of  constructing  these  works,  I  have  framed 
my  amendment.  In  looking  it  over  since  it  was 
printed  I.  discover  that  it  requires  a  few  verbal 
alterations,  which  I  propose  to  make,  and  then 
leave  it,  as  amended,  for  the  pleasure  of  the  House. 

Mr.  STEVENS.  As  the  practice  seems  to  be 
to  pass  round  fifteen  minute  speeches  to  gentle- 
men, I  propose  to  occupy  the  attention  of  the 
House  for  that  length  of  time. 

If,  ten  or  fifteen  years  ago,  the  proposition 
had  been  seriously  made  in  Congress  to  appro- 
priate for  any  purpose  of  internal  improvement 
$50,000,000,  or  even  half  that  amount,  the  whole 
country  would  have  been  startled;  if  at  that  time, 
when  running  into  debt  was  unpopular,  such  a 
proposition  had  been  made  for  the  benefit  of  any 
State  it  would  have  startled  everybody  and  at- 
tracted general  attention  to  it 

I  will  venture  to  say  that  no  party  that  dared 
to  advocate  it  would  have  ever  survived  it.  But, 
sir,  it  lias  become  so  much  the  custom  to  give 
money  by  the  million  within  the  last  two  years, 
that  the  whole  public  mind  has,  to  use  a  military 
term,  become  demoralized  upon  the  subject  of 
expenditures,  while  a  little  proposition  for  a  pen- 
sion for  some  poor  widow,  or  for  some  poor 
fellow  whose  leg  has  been  amputated,  will  be 
passed  over  as  unworthy  of  our  attention;  yet  let 
a  State  ask  for  twenty  or  thirty  or  fifty  million 
dollars,  and  the  question  at  once  rises  to  such 
a  dignity  that  we  cannot  afford  to  reject  it.  But 
very  few  people  will  look  at  it  as  a  matter  of  any 
importance,  unless  by  refusing  to  vote  a  member 
can  grind  an  ax  somewhere,  or  by  a  vote  for  it 
he  can  get  some  old  ax  ground.  Such  is  the  habit 
of  the  human  mind,  and  such  is  the  effect  every- 
where when  you  familiarize  the  minds  of  men  with 
these  transactions. 

When  a  terrible  plague  was  raging  in  Athens, 
that  carried  off  two  thirds  of  its  entire  population, 
in  which  whole  families,  well  in  the  morning,  were 
found  dead  at  night,  it  is  said  that  at  the  first  the 
whole  city  was  shocked,  but,  little  by  little,  the 
mindsofthe  people  became  familiar  with  thescenes 
of  death,  until  the  survivors  danced,  and  fiddled, 
and  enjoyed  themsevles.  Many  of  them  gam- 
bled upon  the  dead  bodies  of  their  brethren,  and 
thieves — very  unlike  what  we  are  doing  here — 
stole  from  the  pockets  of  their  dead  comrades.  It 
became  a  matter  of  every  day's  occurrence,  until 
it  shocked  nobody.  It  is  upon  the  same  principle 
that  now  we  are  not  at  all  shocked  when  a  demand 
like  this  is  made  upon  us.     It  startles  nobody. 

Mr.  Speaker,  there  have  been  various  preten- 
sions urged  for  making  this  appropriation,  and 
what  enormity  was  ever  practiced  that  some  ex- 
cuse was  not  found  for  it?  We  are  told  that  it  is  a 
war  measure.  Well,  sir,  they  who  really  think 
it  is  a  measure  for  tin;  present  war,  mu.stsuppo.se 
that  it  has  passed  some  time  since,  for  nobody 
supposes  that  a  canal  that  is  to  float  up  armed 


vessels  with  masts  and  sails  and  side  wheels,  can 
be  completed  in.Iess  than  two  or  three  years.  But 
if  this  war  is  to  continue  for  that  length  of  time 
it  matters  but  little  what  our  expenditures  are,  and 
1  suppose  it  is  upon  that  ground  that  this  measure 
is  urged  with  so  much  pertinacity. 

But  the  idea  of  constructing  a  ship  canal  so  that 
armed  vessels  of  war  can  be  brought  around  from 
the  Mississippi  river  through  the  great  chain  of 
lakes  to  New  York  is  the  most  preposterous  sham 
ever  put  forth  by  anybody  claiming  to  adopt  the 
semblance  or  pretence  of  an  argument.  A  canal 
six  feet  deep,  up  which  vessels  of  war  arc  to  sail, 
and  sail  all  the  way  from  New  Orleans,  by  St. 
Louis  to  New  York  !  Is  there  a  man  lure  who 
is  so  little  acquainted  with  water,  who  lives  so  far 
from, even  a  mill-pond  that  he  cannot  understand 
the  folly  of  such  a  proposition  ?  Every  one  knows 
that  no  vessel  which  can  live  an  hour  on  one  of 
the  lakes  could  get  through  any  such  canal.  We 
all  know  as  a  matter  of  history  that  there  is  far 
more  danger,  and  thata  vessel  is  much  more  likely 
to  be  swamped  in  navigating  the  lakes  than  the 
ocean.  Will  any  gentleman  say  that  he  expects 
a  boat  that  can  come  up  the  Mississippi  river  and 
this  proposed  canal  to  Chicago  will_ever  live  to 
get  through  to  New  York  ?  Or  do  you  expect  that 
a  vessel  that  can  go  up  through  the  Erie  canal  to 
Lake  Erie  will  ever  live  to  get  through  the  lakes 
to  Chicago?  It  is  an  absurdity.  No  vessel  draw- 
ing less  than  nine  feet  of  water  is  safe  to  navigate 
the  lakes.  A  vessel  drawing  only  six  feet  could 
not  live  upon  them  for  an  hour. 

Will  it  be  contended,  then,  that  this  is  a  war 
measure  ?  If  it  is  to  be  a  war  measure,  some  gen- 
tlemen suggests  that  the,  first  thing  we  do  we  had 
better  take  the  Welland  canal,  and  then  we  can 
send  up  boats  instead  of  letting  the  enemy  use  it. 
No,  sir;  everybody  knows  that  if  a  war  should 
occur  with  Great  Britain  you  would  be  obliged  to 
build  your  boats  and  ships  of  war  on  the  shores  of 
the  lakes  or  below  by  piecemeal,  and  send  them 
there  to  put  them  together.  This  idea  of  sending 
them  along  these  ditches  is  treating  our  judgment 
with  very  little  respect. 

As  a  commercial  thing  it  may  possibly  be  use- 
ful, and  1  would  be  glad  to  see  every  commer- 
cial advantage  extended  to  the  West'and  to  the 
East.  I  suppose  from  the  interest  my  friend  from 
Massachusetts  takes  in  it  that  it  is  to  be  extended 
eastward  through  the  Hoosick  tunnel  to  Boston  and 
Portland.  [Laughter.]  But,  sir,  if  it  is  to  be  a 
commercial  operation  merely,  let  me  tell  gentlemen 
that  the  same  difficulty  occurs.  As  I  said  before 
no  vessel  can  safely  navigate  the  lakes  drawing 
less  than  nine  feet  of  water,  and  therefore  it  fol- 
lows that  no  vessel  coming  up  the  Mississippi 
river  and  Illinois  canal  to  Chicago  could  ever  reach 
Buffalo  and  New  York.  And  if  it  could  I  cannot 
very  we.ll  see  how  it  would  benefit  Chicago  or 
Buffalo  or  Albany.  It  might  benefit  New  York, 
and  it  might  benefit  the  Illinois  farmer;  but  as 
there  would  be  no  transhipment  the  intermediate 
places  like  Buffalo  and  Albany  would  rather  be 
injured  than  benefited. 

But,  sir,  it  is  to  hold  the  Union  together.  Yes, 
sir,  there  can  be  no  text  taken  here,  not  even  a 
ship  canal,  that  does  not  call  forth  the  loftiest 
strains  of  eloquence  for  the  Union  and  the  salva- 
tion of  the  Government.  My  friend  from  Illinois, 
[Mr.  Kullogg,]  who  is  always  eloquent,  was 
touchingly  so  when  he  reached  this  point  to-day. 
A  canal  save  the  Union  !  Mr.  Speaker,  if  we  do 
not  cease  these  extravagant  expenditures,  we  may 
reach  a  point  that  will  drive  all  honest  men  out  of 
the  Union.  I  am  sure  that  the  western  gentleman 
from  Illinois,  [Mr.  KiiLLOuc,]  and  the  learned 
gentleman  from  New  York,  [Mr.  Oi.in,]  have 
found  the  best  arguments  for  their  side  that  they 
could;  and  yet,  sir,  this  is  all  of  it!  Could  it  be 
worse?  I  think  not.  Illinois  is  a  western  State, 
and  of  course  she  is  entitled  to  be  benefited.  Un- 
doubtedly she  is.  If  I  had  my  way,  I  would  give 
her  another  grant  of  land  for  the  purpose  of  en- 
lightening Egypt,  where  we  all  know  that  there 
is  so  much  darkness.     [Laughter.] 

Now,  sir,  1  remember  that,  when  ten  or  twelve 
years  ago  I  had  the  honor  of  a  seat  upon  this  floor, 
We  voted  an  immense  donation  of  the  public  land 
to  build  the  Illinois  Central  railroad,  the  Illinois 
and  Mobile  railroad,  for  a  road  from  Illinois  down 
to  Mobile,  in  Alabama.  1  remember,  also,  what 
I  have  seen  published  in  regard  to  that  road  and 
the  lands  which  were  granted  to  it.    1  understand 
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that  its  unsold  lands  sell  as  high  as  sixteen  dol- 
lars, and  even  as  high  as  twenty-five  dollars  per 
acre.  It  is  the  richest  company  in  the  United 
States.  Those  lands  have  not  only  paid  for  the 
railroad,  but  they  have  made  everybody  con- 
nected with  it  enormously  rich.  Yet  the  gentle- 
man talks  about  benefiting  Illinois.  It  is  really 
distressing  that  we  do  not  help  Illinois.  [Laugh- 
ter.] I  have  never  refused  to  vote  land  to  any  of 
these  States,  to  vote  them  liberal  donations  of  land; 
but  there  is  such  a  thing  as  being  too  grasping, 
when  there  are  demands  made  that  no  decent  man 
can  vote  for.  It  is  so  now.  When  there  are  these 
demands,  how  is  this  House  attempted  to  be  af- 
fected ?  One  man  wants  a  nursery,  another  wants 
to  vote  for  an  appropriation — as  we  would  wish 
in  Pennsylvania — to  buy  horses.  [Laughter.] 
They  cannot  succeed  singly,  and  so  they  go  to- 
gether. When  we  put  through  this  bill,  we  will 
have  to  pass  others  of  a  like  extraordinary  char- 
acter. 

It  is  not  really  believed  that  this  bill  can  pass. 
It  may  be  that  matters  have  been  so  arranged  that 
gentlemen  may  get  twenty  or  thirty  votes  for  it. 
I  would  be  surprised  if  they  got  any  more.  No- 
body can  believe  that  it  will  pass.  When  it  is 
voted  on  it  will  be  consigned  to  the  tomb  of  the 
Capulets,  never  to  be  resurrected. 

Mr.  Speaker,  I  have  seen  the  time  when  New 
York,  a  great  and  glorious  State,  would  have  been 
ashamed  to  come  to  this  body  for  help  from  the 
General  Government  for  the  enlargement  of  her 
canals.  Her  Representatives  would  have  blushed 
all  over  if  any  such  thing  had  been  proposed.  But 
New  York  asks  for  it.     Illinois  asks  for  it. 

Mr.  SHERMAN.  Let  me  say  to  the  gentle- 
man that  I  have  never  seen  the  time  when  Penn- 
sylvania has  been  ashamed  to  ask.     [Laughter.] 

Mr.  STEVENS.  She  has  never  asked  the  Gen- 
eral Government  to  help  her  in  her  great  work  of 
internal  improvement.  She  has  crossed  the  Alle- 
ghany mountains  at  an  expense  of  $40,000,000. 
Let  me  ask  whether  she  is  to  be  taxed  still  more 
for  the  purpose  of  helping  -New  York  to  enlarge 
her  canals?  I  do  not  doubt  that  Pennsylvania  is 
as  willing  to  receive  favors  as  other  States.  But, 
sir,  she  has  built  her  own  great  lines  of  commu- 
nication. There  has  not  been  a  dollar  given  by 
the  General  Government.  Her  people  are  now 
laboring  under  a  heavy  debt  in  consequence  of  the 
expenditures  she  has  made  for  those  works.  They 
have  to  pay  the  interest  on  $40,000,000;  and  it  was 
the  other  day  that  the  interest  on  the  public  debt 
of  that  old  Commonwealth  was  paid  in  coin.  Last 
year  the  owners  of  this  canal  in  New  York  made 
$5,000,000.  I  suppose  that  they  want  to  have  this 
$13,000,000  to  make  $9,000,000  next  year.  I  have 
occupied  only  a  portion  of  my  time,  and  I  yield 
what  I  have  left  to  the  gentleman  from  Ohio,  [Mr. 
Vallandigham.] 

Mr.  VALLANDIGHAM.  Mr.  Speaker,  I 
have  but  a  few  words  to  say  on  this  bill.  I  did 
not,  in  the  beginning,  propose  to  say  anything; 
so  little  attention,  indeed,  did  I  bestow  upon  the 
measure,  that  I  agreed  to  pair  off  with  the  gentle- 
man from  Illinois,  [Mr.  Fouke,]  who  is  absent; 
but  since  I  have  observed  the  pertinacity  with 
which  this  measure  is  pressed  in  and  outside  of 
the  House,  and  become  satisfied  of  the  combina- 
tions which  have  been  formed  to  carry  it  through, 
I  have  had  myself  relieved  from  that  pair, and  will 
remain  silent  no  longer. 

Sir,  this  bill  strikes  a  deadlier  blow  at  the  inter- 
ests of  eight  States  and  five  of  the  principal  cities 
of  this  Union  than  any  measure  ever  before  pro- 
posed in  Congress.  It  is  a  proposition  to  take 
away  the  entire  trade  and  a  large  part  of  the  travel 
of  the  Mississippi  and  that  vast  country  beyond 
it,  from  the  States  of  Indiana,  Kentucky,  Ohio,  Vir- 
ginia, Maryland,  Pennsylvania,  Delaware,  and 
New  Jersey;  and  to  divert  that  trade  and  that  por- 
tion of  travel  in  the  direction  of  one  single  State, 
and  for  the  benefit  of  one  city  alone — both  already 
bloated  with  prosperity.  It  proposes  to  strike 
down  the  material  interests  of  the  cities  of  St. 
Louis,  Cincinnati,  Pittsburg,  Baltimore,  and  Phil- 
adelphia, for  the  benefit  of  New  York. 

A  Member.     And  Louisville. 

Mr.  VALLANDIGHAM.  Yes;  and  Louis- 
ville, too;  and  I  may  add  Wheeling  also.  Thus 
making  seven  of  the  larger  cities  of  the  Union. 
It  is  a  measure  designed  to  give  to  one  single  line 
of  communication  between  the  West  and  the  East 
a  decided  and  controlling  preference  by  the  net  of 


Congress  over  every  other.  Sir,  there  are  several 
important  channels  of  communication  for  trade 
and  travel  which  nature  or  art  has  provided  be- 
tween the  East  and  the  West.  Yet  deliberately  and 
pertinaciously  this  measure  is  pressed,  though 
its  inevitable  consequence  is  to  divert  the  legiti- 
mate trade  and  travel  from  all  of  them  except  the 
most  costly  and  circuitous  route  by  way  of  the 
northern  lakes. 

Nor  is  this  all.  The  friends  of  this  proposition 
are  not  satisfied  with  destroying  or  impairing  the 
material  interests  of  the  several  already  established 
and  most  convenient  and  sufficient  communica- 
tions south  of  that  route,  but  in  addition  seek  to 
compel  the  States  and  people  whose  interests  are 
to  be  thus  stricken  down,  to  pay  their  full  propor- 
tion, and  more,  of  the  price  of  constructing  the 
very  work  through  the  agency  of  which  the  mis- 
chief is  to  be  accomplished.  Never  was  a  more 
offensive  or  monstrous  proposition  urged  in  Con- 
gress or  in  any  State  Legislature.  The  plunder- 
ing schemes  at  Albany  are  moderate  and  modest 
compared  with  it.  Sir,  I  agree  with  my  colleague, 
[Mr.  Trimble,]  who  spoke  a  little  while  ago,  that 
surprise  ought  rather  to  be  expressed  that  such  a 
measure  should  be  urged  at  all,  or  seriously,  upon 
the  House,  than  that  it  should  meet  with  determ- 
ined opposition.  In  fact,  sir,  it  is  only  within  the 
last  twenty-four  hours  that  anything  like  serious 
opposition,  such  as  is  justifiable  and  demanded, 
has  been  made. 

Sir,  before  the  war  in  which  we  are  now  en- 
gaged broke  out,  sixty-four  per  cent,  of  the  trade 
of  Cincinnati  was  southward,  a  large  part  of  itby 
the  Ohio  and  Mississippi  rivers;  twenty-four  per 
cent,  northwestward,  and  only  twelve  per  cent, 
with  the  East.  Whatever  remains  of  trade  and  tra- 
vel not  connected  with  military  affairs,  except  that 
with  the  Northwest,  now  necessarily  is  diverted 
eastward,  at  an  immense  loss  to  us.  But  in  fact 
the  whole  trade  and  travel  of  the  central  and  south- 
western portions  of  the  Northwest  has  been  very 
greatly  diminished;  and  yet  it  is  now  deliberately 
proposed  to  convert  an  accident  of  the  war  into  a 
permanent  diversion,  and  to  compel  us  to  contrib- 
ute to  the  price  of  our  own  injury. 

Sir,  these  considerations  alone  will  control  my 
vote;  and  I,  therefore,  do  not  propose  to  review 
the  constitutional  argument  upon  this  question; 
yet  I  must  be  permitted  to  express  my  surprise 
that  gentlemen  who  claim  to  belong  to  the  Demo- 
cratic strict-construction  school  of  politics  should 
be  found  supporting  this  measure.  Certainly  noth- 
ing in  any  platform  of  the  Democratic  party 
gives  it  any  countenance.  It  is  opposed  to  every 
line  and  letter  of  General  Jackson's  veto  of  the 
Maysville  road  bill,  in  1830,  and  I  do  not  believe 
that  any  great  statesman  of  this  country  ever  ad- 
vocated any  principle  upon  which  this  particular 
work,  wholly  within  the  State  of  Illinois,  or  the 
State  of  New  York,  is  sought  to  be  justified  un- 
der the  Constitution;  no,  not  even  John  Q,uincy 
Adams,  who  is  said  once  to  have  suggested  the 
construction  of"  light-houses  in  the  sky." 

Neither  do  I  propose  to  consider  the  military 
argument.  The  gentleman  from  Pennsylvania 
[Mr.  Stevens]  has  answered  that,  and  in  a  man- 
ner to  which  there  can  be  not  even  a  reply.  Nor 
will  I  discuss  the  political  bearings  of  this  ques- 
tion. I  concur  in  what  was  said  by  the  gentleman 
from  Indiana  [Mr.  Voorhees]  yesterday,  that  it 
is  not  a  tie  of  any  value  alone  to  hold  together  the 
union  between  the  West  and  the  East.  Along  with 
justice  and  fair  dealing,  allowing  to  trade  and  travel 
their  natural  course,  leaving  us  our  several  natural 
and  artificial  communications  from  the  Missis- 
sippi river  eastward  as  they  now  exist,  according 
as  interest  or  inclination  may  dictate,  this,  indeed, 
might  form  one  of  the  bonds  which  would  bind 
us  together.  But  it  is  as  the  smallest  cord,  to  be 
snapped  in  an  instant,  when  its  sole  purpose  and 
effect  are  to  take  away  travel  and  trade  from  us, 
and  direct  them  to  those  who  are  already  enriched 
at  dur  expense,  and  when  at  the  same  time  it  taxes 
us  to  pay  the  cost  of  the  mischief. 

Sir,  our  lines  of  communication  eastward  are 
already  established,  and  they  are  abundantly  suffi- 
cient for  our  wants.  Sooner  or  later,  very  soon, 
I  think,  the  navigation  of  the  Mississippi  will  in 
peace  be  opened  to  us;  and  we  cannot  consent 
that  all  the  through  trade,  and  much  of  the  through 
travel  following  it,  of  that  great  river,  that  inland 
sea,  and  of  the  vast  country  beyond  it,  shall  be 
diverted  from  us,  and  nothing  left  us  except  the 


local  travel  and  trade  of  our  own  States;  and  even 
that  made  to  seek  cross-communications  north- 
ward to  reach  the  main  and  controlling  channel. 
Sir,  already  much  of  the  business  of  the  central 
and  southern  portions  of  Illinois,  Indiana,  Ohio, 
Pennsylvania,  and  the  other  States  whose  inter- 
ests are  sacrificed  by  this  measure,  has  been  forced 
in  that  direction,  and  carried  to  New  York  at  the 
expense  of  Louisville,  Cincinnati,  Pittsburg,  Bal- 
timore, and  Philadelphia,  and  of  the  railroads  and 
canals  of  New  Jersey.  We  have  borne  this  pa- 
tiently, so  far,  as  a  "  military  necessity;"  but  it 
is  quite  too  much  to  ask  us  to  submit  to  it  forever 
in  peace,  and  pay  the  cost  of  the  work  besides. 

Sir,  this  country  and  the  House  present  at  this 
moment  the  most  extraordinary  spectacle  ever 
exhibited.  Here  is  but  one  among  the  many 
schemes  for  the  appropriation  of  many  millions 
of  dollars,  all  similar  in  character  to  this.  -Noth- 
ing is  too  monstrous  to  find  entrance  here.  It  is 
one  of  the  saddest  signs  of  the  times;  one  of  the 
.most  mournful  evidences  of  the  ruin  of  the  coun- 
try. It  is  the  old  story  of  shipwreck,  when  pas- 
sengers and  crew,  in  the  recklessness  of  despair, 
break  into  the  steward's  room  to  plunder  or  de- 
stroy whatever  is  most  valuable. 

Sir,  I  have  spoken  of  this  measure  as  though 
it  were  materially  to  advance  the  interests  of  the 
State  and  city  of  New  York.  But,  in  fact,  it  will 
benefit  only  the  contractors  concerned  in  it,  for 
every  man  here  must  know  that  the  work  will  never 
be  completed.  Why,  then,  this  enormous  in- 
debtedness at  a  moment  when  the  Government  is 
forced  to  rely  upon  its  own  promissory  notes  to 
meet  its  ordinary  expenditures  day  by  day,  and 
to  tax  most  onerously  to  pay  the  interest  upon  its 
existing  public  debt  and  maintain  its  credit? 

Sir,  1  know  well  that  there  exists  a  thorough 
organization  to  consummate  the  passage  of  this 
measure,  and  that  the  "  dumb  eloquence  of  num- 
bers" may  prevail  against  all  argument;  but  I 
trust  that  at  least  the  members  from  the  great 
States  and  cities  which  I  have  named  will  be  found 
united  as  one  man  against  it. 

I  propose  to  yield  now  to  the  gentleman  from 
Ohio,  [Mr.  Cutler.] 

Mr.  CUTLER.     Mr.  Speaker 

Mr.  STEVENS.  I  must  claim  the  floor,  as  the 
time  of  the  gentleman  from  Ohio  has  expired,  or 
nearly  so. 

Mr.  PORTER.  I  ask  the  gentleman  from  Penn- 
sylvania to  yield  to  me  a  few  moments. 

Mr.  STEVENS.     I  will  do  so. 

Mr.  WASHBURNE.     I  object. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  ques- 
tion of  order.  Is  it  not  competent  for  any  gen- 
tleman entitled  to  the  floor  to  yield  it  to  whoso- 
ever he  pleases  ? 

The  SPEAKER.  He  can  do  it  only  by  unan- 
imous conservt,  unless  it  be  for  personal  explana- 
tion. 

Mr.  PORTER.  I  trust  the  gentleman  from  Illi- 
nois will  not  be  so  illiberal  as  to  object. 

Mr.  WASHBURNE.  How  long  does  the  gen-  ■ 
tleman  desire  to  speak? 

Mr.  PORTER.   Not  more  than  fifteen  minutes. 

Mr. WASHBURNE.  I withdrawmyobjection. 

Mr.  PORTER.  I  should  not  say  one  word  upon 
tire  question  before  the  House  after  the  very  able 
discussion  in  opposition  to  the  bill,  were  it  not 
that  I  wish  to  enter  my  solemn  protest,  as  a  Rep- 
resentative of  Indiana,  against  its  passage.  The 
pretext  upon  which  the  bill  was  originally  urged — 
that  it  was  a  necessary  war  measure — has  been 
dismissed.  The  able  and  exhaustive  report  of  the 
gentleman  from  New  York  has  so  completely  put 
down  that  argument  that  the  only  answer  to  the 
report  which  has  been  attempted  is  in  the  curt 
and  seemingly  uncivil  words  of  the  gentleman 
from  New  York,  [Mr.  Olin,]  used  for  want,  as  I 
must  believe,  of  argument — that  the  report  is  "a 
tissue  of  misrepresentations  and  misstatements." 
It  is,  indeed,  singularly  true  that  since  that  report 
has  been  made  we  have  not  heard  the  bill  urged 
by  its  friends  upon  the  ground  of  its  being  a  need- 
ful military  measure.  They  have  not  been  will- 
ing to  risk  that  offense  against  the  good  sense  of 
the  House. 

The  only  argument  upon  which  it  is  now  just- 
ified is  that  of  commercial  necessity;  that  it  will 
be  of  advantage  to  New  York  and  New  England, 
and  tend  to  develop  the  material  resources  of  the 
West.  Sir,  it  would  have  been  more  fitting  to 
speak  these  honeyed  words  about  the  West  when 
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voice  from  the  West,  and  not  from  a  mere  local 
iterest  there,  had  demanded  the  passage  of  such 

measure.  The  West,  in  this  hour,  when  the 
ccumulating  burdens  of  a  great  national  debt  are 
earing  so  heavily  upon  her,  and  her  agricultural 
nd  commercial  interests  are  so  nearly  prostrate, 
as  no  treasure  to  furnish  for  enterprises  like  this, 
ihe  wants  all  the  treasures  which  she  contributes 
3  the  nation  well  husbanded  for  the  suppression 
f  the  rebellion,  and  especially  for  opening  to  her 
ie  accustomed  outlet  for  her  agricultural  produc- 
ons  through  the  channel  of  the  Mississippi  river; 
nd  any  diversion  of  the  public  moneys  at  this 
ritical  period  to  great  schemes  of  internal  im- 
rovement  she  regards  as  so  much  detracted  from 
lis  object,  and  the  forerunner  of  immeasurable 
alamity  to  her. 

Sir,  it  has  been  well  said  that  for  the  last  twenty 
ears,  whenourTreasury  has,  indeed,  been  full  to 
verflowing,  no  proposition  like  the  one  present- 
d  by  this  bill  has  been  made  to  the  Congress  of 
ie  United  States.  Repeatedly  has  the  Democratic 
arty  gone  before  the  country  with  the  inscription 
pon  its  banners  of  opposition  to  a  gigantic  sys- 
;m  of  internal  improvements,  and  repeatedly  has 
,  triumphed  upon  that  issue.  But  now,  sir,  in 
lis  period  of  our  national  calamity,  when  we  are 
ireatened  with  national  bankruptcy,  without  the 
ubject  ever  having  been  discussed  before  the  peo- 
le;  without  a  suspicion  on  their  part  that  we  were 
bout  to  enter  upon  a  great  system  of  internal  im- 
rovements,  we  are  asked  to  pass  this  measure, 
lodging  us,  under  whatever  sharp  disguises  it 
lay  be  concealed,  to  an  expenditure  for  a  river 
nd  canal  wholly  within  the  State  of  Illinois,  and 
thercanals  wholly  within  the  State  of  New  York, 
f  not  less  than  $50,000,000.  And,  sir,  what  is 
d  follow  ?  Sir,  this  bill  is  the  first  fruit  of  a  com- 
ination,  the  faint  outcroppings  only  of  which  we 
ave  yet  seen.     It  is,  sir,  but 

"The  baby  figure  of  the  giant  mass 
Of  things  to  come  at  large." 

Sir,  look  over  your  files  and  see  what  proposi- 
ionsare  now  before  this  House  for  which  appro- 
nations  will  be  sought  with  the  same  earnestness 
s  for  the  one  under  discussion.  There  is  a  prop- 
sition  to  construct  an  air-line  railroad  between 
Washington  and  New  York;a  proposition  to  con- 
tract a  metropolitan  railroad  between  Washing- 
Dn  and  the  Point  of  Rocks;  a  proposition  to  con- 
tract the  Connellsville  road  from  Cumberland  to 
/onnellsvillc;  a  proposition  toconstructarailroad 
rom  Louisville  to  Knojrville,  Tennessee;  a  prop- 
Sition  to  construct  a  railroad  in  Missouri;  and  a 
imposition  to  construct  a  railroad  and  telegraph 
a  Kansas;  and  I  know  not  how  many  others  of  a 
imilar  kind. 

I  say  if  these  measures  were  to  be  passed,  the 
redit  of  the  Government  would  become  so  pros- 
rate  that  its  bonds  would  not  sell  in  the  market 
or  ten  cents  on  the  dollar. 

Last  session  the  measure  before  the  House  had 
ery  little  strength.  I  remember  perfectly  well 
hat  the  gentleman  from  Illinois  [Mr.  Arnold] 
/as  pressing  with  his  customary  zeal  and  impa- 
ience  a  part  of  the  present  measure  as  an  inde- 
iendent  bill — that  relating  to  the  Illinois  river  and 
he  Illinois  and  Michigan  canal — and  was  insist- 
ng  upon  the  previous  question,  and  on  keeping 
utamendments.  Thegentleman  from  New  York, 
Mr.  Oliv,]  in  language  which  did  not  reach  the 
eporters,  but  was  heard  by  many  in  this  quarter 
f  the  House,  signified  to  him,  after  the  defeat  of 
he  bill,  in  very  warm  terms,  that  he  had  got  what 
ie  deserved.  But  now  we  find  that  bill  wedded  to 
he  proposition  for  the  improvement  of  New  York 
anals.andthe  newly  wedded  pair  have  no  fonder 
riend  than  the  gentleman  from  New  York;  and 

do  not  doubt  that  lie  is  a  sincere  one.  And  he 
iow  asks  us  all,  as  a  patriotic  duty,  to  rejoice  at 
he  nuptials  and  furnish  a  queenly  dowry.  Sir, 
ome  of  us  have  constituents  too  poorly  endowed 
nth  this  world's  goods  to  yield  to  the  seductive 
nvitation. 

No,  sir;  this  bill  aims  a  blow  at  the  State  which 
,  in  part,  represent,  and  others  of  the  western 
Itates.  I  would  like  to  illustrate  it,  as  I  surely 
cuild  were  I  not  limited  under  the  stern  arrange- 
lent  to  which  I  have  to  submit,  to  the  space  of 
ftcen  minutes.  The  gentleman  from  Ohio,  who 
us  just  taken  his  seat,  has,  however,  clearly  ex- 
ibited  it,  and  spared  me  the  necessity.  It  is 
nough  to  say  lure  that  this  is  a  proposition  in 
fifed, to  embark  in  an  expenditure  of  $50,000,000 


for  local  improvements  in  New  York  and  Illinois; 
States,  sir,  that  have  heretofore  more  lavishly  en- 
joyed the  bounty  of  the  General  Government  than 
any  other  two  States.  It  would  be  endless  to  re- 
count the  appropriations  which  have  been  made 
to  or  directly  inured  to  the  benefit  of  New  York. 
The  country  is  familiar  with  them.  Look,  too,  at 
Illinois.  The  most  munificent  grants  of  public 
lands  that  have  ever  been  made  to  any  State  have 
been  made  to  her.  Look  at  her  great  Central 
railroad,  extending  from  Cairo  to  Chicago,  with 
a  branch  frorn  Centralia  to  Galena,  a  road  con- 
structed almost  entirely  on  the  credit  of  lands 
thus  granted  and  of  means  derived  from  their 
sales;  the  longest  line,  I  believe,  under  the  con- 
trol of  one  company,  in  the  Union,  or,  per.haps, 
in  the  world. 

And  now,  sir,  notwithstanding  this  munificent 
liberality  of  the  Government,  and  notwithstand- 
ing her  State  bonds  to-day  sell  for  more  in  the 
market  than  the  bonds  of  the  United  States,  her 
Representatives — I  will  not  say  herself — ask  that 
a  river  which  rises  and  terminates  on  her  own 
soil,  and  a  canal  which  begins  and  terminates  on 
her  soil,  shall  be  improved  by  theGeneral Govern- 
ment at  an  expense  of,  they  profess,  $13,000,000, 
but  which  will  exceed,  in  the  event,  more  than 
twice  that  amount.  Sir,  cannot  New  York  and 
Illinois  take  upon  themselves  the  burden  of  their 
own  local  improvements?  At  least  can  they  not 
postpone  they;  exactions  till  the  Government  can 
retrieve  its  credit,  and  the  people  of  the  West  be 
relieved  from  the  burdens  and  impoverishment 
which  now  so  grievously" distress  them? 

Sir,  the  great  danger  in  our  way  in  the  prose- 
cution of  the  war  is  the  destruction,  before  it  shall 
reach  a  successful  result,  of  the  public  credit.  You 
know — who  does  not,  indeed,  feel — that  the  phys- 
ical power  of  the  Government,  sufficiently  long 
exerted,  is  adequate  to  suppress  the  rebellion. 
If,  sir,  we  fail,  what  will  be  written  as  the  cause 
of  that  failure  ?  A  disregard  of  that  rigorous  econ- 
omy which  watches  every  item  of  public  expend- 
iture and  regards  no  sum  as  too  small  to  be  saved; 
a  diversion  of  the  public  revenues  to  foreign  ends 
and  wild  enterprises;  a  consequent  depreciation 
of  our  bonds  and  notes  till  they  become  valueless, 
and  the  whole  system  of  paper  securities  bursts 
as  a  bubble.  And  yet,  with  these  facts  plain  as 
the  sun,  we  are  invoked  to  enter  upon  a  gigantic 
system  of  internal  improvements  which  the  peo- 
ple feared  to  undertake  in  the  midst  of  peace  and 
prosperity,  which  must  involve  us  in  almost  count- 
less millions  of  expenditure,  and,  by  prostrating 
public  credit  in  the  dust,  bring  the  war  to  an  ig- 
nominious close  and  leave  the  Union  a  wreck. 

Mr.  Speaker,  the  States  of  Indiana  and  Ohio 
well  understand  the  grave  import  of  such  meas- 
ures, and  hence,  sir,  with  almost  entire  unanim- 
ity, instructed  their  Senators,  and  requested  their 
Representatives,  to  vote  against  this  bill.  Full 
cheerfully  do  I  comply  with  the  request.  Indiana 
does  not  desire  its  passage;  and  let  me  tell  you 
that  she  will  give  an  interpretation  to  it  very  dif- 
ferent from  that  of  its  advocates  upon  this  floor. 
She  will  regard  its  passage  as  an  indication  of 
distrust  of  your  ability  to  reopen  the  Mississippi 
river,  and  that  you  are  therefore  alone  seeking  to 
make  an  artificial  and  circuitous  channel  for  agri- 
cultural productions  of  the  West. 

Sir,  we  are  not  prepared  for  this  expenditure.  Our 
burdens  are  now  almost  greater  than  we  can  bear. 
You  of  New  England  andNew  York  have  been  en- 
riched by  this  war.  You  are  wealthier  now  than 
when  the  war  commenced;  while  the  agricultural 
and  commercial  interests  of  Indiana  have  been  al- 
'most  destroyed  by  it;  yet  we  have  borne  the  bur- 
dens of  the  war  patiently,  and  we  have  sent  one 
hundred  and  ten  thousand  troops  to  the  field  to 
support  the  banners  of  the  Union.  What  though 
wheat  does  rise  in  New  York  twenty  cents  on  the 
bushel  ?  It  does  not  follow  that  with  us  it  rises 
one  cent.  Our  natural  outlets  being  blockaded, 
•we  are  at  the  mercy  of  monopolies.  And,  sir, 
overwhelmed  as  we  are  with  present  burdens,  I 
tell  you  that  our  people  will  not  bear  new  ones  pa- 
tiently. I  speak  it  in  sorrow.  You  will  find  in  my 
State  if  this  and  similar  bills  shall  pass,  and  we 
embark  the  Government  in  a  wild  and  profligate 
system  of  expenditure  for  objects  unnecessary 
and  foreign  to  the  prosecution  of  the  war,  too  lew 
less  than  a  majority,  under  the  influence  of  those 
who  know  so  well  how  to  excite  alarm,  may  be- 
gin to  turn  their  eyes  another  way.      You  know, 


sir,  that  in  some  of  the  western  States  we  are  not 
altogether  free  from  internal  dissension,  and  I  be- 
seech gentlemen  who  arc  inclined  to  impose  enor- 
mous additional  burdens  of  this  kind  upon  the 
people  to  pause  at  the  threshold. 

I  believe  that  the  wholesome  sense  of  this 
House,  often  so  much  better  than  our  apprehen- 
sions, will  condemn  this  bill  as  a  most  unfit  ono 
at  the  present  hour,  and  will  abstain  from  running 
us  into  any  system  of  expenditure  not  directly 
tending*to  strengthen  the  Government  in  the  pros- 
ecution of  the  war.  1  believe  that  we  will  spare 
the  overburdened  any  unnecessary  new  burdens, 
and  do  all  in  our  power  to  strengthen  and  confirm 
the  ties  that  bind  together  the  loyal  Stales.  And 
if  this  shall  be  the  policy  no  State  will  be  more 
liberal  hereafter,  as  none  has  been  heretofore,  of 
her  blood  and  treasure,  to  put  down  armed  resist- 
ance to  the  Government  than  the  State  of  Indiana. 

Mr.WASHBURNE.  Mr.  Speaker,  I  did  not 
intend  to  trouble  the  House  with  any  remarks 
upon  this  bill,  but  the  debate  to-day  upon  it  has 
been  of  such  an  extraordinary  character,  that  I 
would  deem  myself  recreant  to  every  duty  I  owe 
to  my  constituents,  and  it  a  crime  to  the  people 
of  the  Northwest,  whom  I  in  part  represent,  did 
I  not  speak  here  in  their  behalf.  Sir,  the  gentle- 
man who  has  just  taken  his  seat,  [Mr.  Porter,] 
and  the  gentleman  who  preceded  him,  [Mr.  Val- 
landigham,]  have  spoken  of  this  as  an  "extraor- 
dinary measure."  I  can  say,  Mr.  Speaker,  that 
the  hostility  which  has  been  developed  in  this 
Hall  to  this  great  national  and  military  project 
and  to  the  interests  of  the  great  Northwest,  is 
of  the  most  extraordinary  character  that  I  have 
ever  witnessed  during  my  term  of  service  in  Con- 
gress. Sir,  it  is  no  less  than  an  indication  on  the 
part  of  members  here  of  a  disposition  to  refuse 
to  eight  million  people  what  those  eight  mil- 
lions have  always  conceded  to  other  parts  of  the 
Union.  We  have  come  here  and  asked  Congress, 
as  an  act  of  common  justice  and  common  right, 
to  do  for  us  what  we  have  helped  in  all  time  to 
do  for  other  parts  of  the  country,  in  which  we 
have  all  had  a  common  interest. 

Sir,  I  have  been  astonished  at  the  line  of  argu- 
ment that  gentlemen  have  pursued.  I  will  not  say 
that  they  have  intentionally  misrepresented  any- 
thing, but  I  will  say  that,  in  my  judgment,  they 
have  not  stated  fairly  in  one  single  instance  the 
provisions  and  objects  of  this  bill.  It  is*  sir,  in 
the  first  place,  a  great  military  measure  and  mili- 
tary necessity.  1  ask  gentlemen  to  reflect  for  a 
moment  on  the  present  condition  of  the  northwest- 
ern lakes.  They  are  to-day  without  any  sub- 
stantial defense  against  hostile  aggression.  The 
river  St.  Lawrence  and  its  associated  lakes  extend 
nearly  three  thousand  miles,  a  longer  distance  than 
that  between  Europe  and  America.  The  coast 
lines  of  these  lakes  are  five  thousand  miles  in 
extent,  a  greater  distance  than  it  is  from  Maine 
to  Florida,  and  with  a  commerce  estimated  at 
$400,000,000,  nearly  twice  the  external  commerce 
of  the  country,  floated  by  nearly  fifteen  hundred 
vessels.  Every  suggestion  of  statesmanship  and 
of  patriotism  requires  that  we  should  provide  every 
meaiio  in  our  power  to  protect  this  gigantic  public 
interest.  It  is  as  necessary  to  control  and  defend 
this  commerce  and  the  people  of  the  Northwest  as 
it  is  to  defend  your  harbors  on  your  sea-coast, 
for  which  we  have  appropriated  untold  millions. 
And  when  we  come  here  and  ask  Congress,  as  a 
military  measure,  to  enlarge  our  channels  of  com- 
munication so  that  in  case  of  need  that  vast  border 
may  be  defended,  how  are  we  met  by  gentlemen 
from  Pennsylvania  and  from  other  quarters? 

Sir,  wc  all  know  that,  under  an  existing  treaty, 
we  can  keep  no  naval  force  upon  the  lakes;  and 
if  a  war  should  break  out  with  Great  Britain,  as 
it  may  do  any  day,  every  city  upon  those  lakes 
would  be  exposed  to  the  attacks  which  England 
might  make  upon  us.  Buffalo,  Detroit,  Cleve- 
land, and  the  queen  city  of  the  lakes,  Chicago, 
and  in  fact  all  the  towns  and  cities  of  the  lakes, 
would  be  left  entirely  exposed  to  a  certain  destruc- 
tion by  a  hostile  foe.  We  ask  this,  therefore-,  as 
a  military  measure;  and  is  it  an  unreasonable  re- 
quest? Was  the  speech  of  the  chairman  of  the 
Committee  of  Ways  and  Means  such  a  speech  as 
might  have  been  expected  from  the  great  leader 
of  the  House?  Was  it  a  statesmanlike  Bpeccli,  .i 
broad  and  comprehensive  discussion  of  a  question 
of  groat  and  paramount  interest,  or  was  it  olily  a 
series  of  jibe*  nud  leer*  and  insulting  allusions  to 
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my  section  of  the  country,  at  which  all  laughed, 
as  always  all  do  when  he  snys  anything  funny? 
I  always  feci  it  a  duty  myself  to  laugh  at  just  the 
point  in  the  gentleman's  speech  where  the  "ga- 
zelle comes  in."  The  gentleman  did  not  seem  to 
consider  the  interest  that  we  in  the  Northwest 
have  in  this  measure,  independent  of  its  military 
bearings.  He  would  turn  a  deaf  ear  to  the  peo- 
ple of  the  Northwest.  He  does  not  seem  to  know 
what  the  people  of  my  State  are  sufferings  to-day. 
He  does  not  know  that  the  avenues  of  communi- 
cation to  a  market  are  so  blocked  up  that  it  takes 
five  bushels  of  corn  to  get  one  bushel  of  corn  to 
market,  so  enormously  and  outrageously  have  the 
present  channels  taxed  the  transportation  of  our 
products.  But  he  did  understand  that  a  great  mo- 
nopoly in  his  own  State,  the  Pennsylvania  Cen- 
tral railroad,  is  earning  $10,000,000  a  year,  a  good 
part  of  which  it  is  taking  from  the  pockets  of  the 
agriculturists  of  the  Northwest.  Does  he  not 
know  that,  besides  affording  our  people  a  defense 
against  hostile  attacks,  this  proposed  work  would 
add  untold  wealth  to  the  country;  that  it  will 
closely  unite  the  upper  Mississippi  and  St.  Law- 
rence? The  area  of  the  former  is  nearly  one  hun- 
dred thousand  square  miles,  and  having  a  con- 
tinuous steamboat  navigation  of  nearly  eight 
thousand  miles. 

I  have  been  amazed  to  find  gentlemen  from  Ohio 
and  Indiana  opposing  this  bill,  keeping  out  of 
view  the  stupendous  incidental  advantages  which 
the  enlargement  of  these  canals  would  bring  to  the 
great  farming  interests  of  their  districts,  t  will  not 
undertake  to  speak  for  them;  but  I  will  tell  you 
what,  if  I  were  to  vote  against  this  measure,  I 
should  expect  from  my  constituents.  When  I 
should  go  among  that  hospitable  and  intelligent 
people, and  sitdown  by  theirfiresides,  as  fhavefor 
so  many  long  years,  and  where  I  have  ever  been 
welcomed  by  so  much  cordiality  and  kindness, 
they  would  say  to  me,  "  are  you  the  man  whom 
we  have  voted  for  to  represent  us  in  Congress  for 
twelve  years,  and  who  has  recently  turned  up  in 
the  House  of  Representatives  to  war  against  all 
our  interests?  Are  you  the  man  who  voted  against 
the  great  northwestern  lakes  being  protected  by 
the  enlargement  of  the  canals  to  admit  gunboats, 
and  incidentally  to  give  us  farmers  a  better  outlet 
for  our  products,  saving  us  fifteen  or  twenty  cents 
on  every  bushel  of  wheat  we  raise,  which  now 
goes  irTto  the  pockets  of  the  great  railroad  monop- 
olists and  extortioners?  Are  you  the  represent- 
ative of  western  interests,  as  well  as  the  interests 
of  the  whole  country;  the  representative  of  the 
men  who  earn  their  bread  by  the  sweat  of  their 
brows,  who  voted  against  the  ship  canal  bill,  and 
thus. said  that  our  interests  were  not  worthy  to 
be  protected?"  Sir,  how  could  I  answer  such 
questions  to  a  constituent  whose  interests  I  had 
betrayed?  Every  farmer  in  Illinois,  and  every 
farmer  in  the  northern  part  of  Indiana  and  in 
the  northern  part  of  Ohio,  in  fact  in  all  the  North- 
west, works  one  month  in  the  year  for  the  bene- 
fit of  those  great  monopolies  which  come  here 
through  theiraffiliations  endeavoring  to  defeat  this 
great  measure  for  the  national  defense  and  for  the 
general  welfare.  Sir,  in  behalf  of  the  laboriwg 
masses,  I  enter  my  protest  against  this  opposi- 
tion. I  want  to  deal  fairly  with  every  portion  of  the 
country,  as  I  have  ever  dealt  with  Pennsylvania. 
Have  I  not  for  the  last  ten  years  voted  for  every 
tariff  which  that  insatiate  State  has  asked  for,  and 
by  which  her  wealth  has  been  so  largely  increased  ? 
And  1  did  so  in  a  national  and  I iber>>l  spirit, because 
I  believed  that  1  was  promoting  thereby  the  gen- 
eral interests  of  the  country  while  I  promoted  the 
particular  interests  of  that  State. 

The  gentleman  from  Pennsylvania  [Mr.  Hick- 
man] inquired  yesterday,  with  great  affected  earn- 
estness, whether  there  was  any  member  here  in 
favor  of  this  bill.  Why  did  he  not  inquire,  with 
the  same  earnestness,  whether  there  was  any  mem- 
ber here  in  favor  of  the  fortification  bill,  which  the 
gentleman  from  Pennsylvania  [Mr.  Stevens]  has 
reported,  and  which  appropriates  more  than  seven 
million  dollars  for  fortifications,  some  three  hun- 
dred thousand  dollars  bf  which  is  to  be  expended 
in  the  gentleman's  [Mr.  Hickman's]  own  district? 
We  of  the  Northwest  expect  to  vote  for  that  bill; 
and  we  ask  members  from  the  Atlantic  States, 
which  have  been  drawing  on  us  from  the  start, 
to  deal  with  us  as  they  expect  us  to  deal  by  them. 

Mr.  HICKMAN.  The  gentleman  from  Illinois 
seems  to  suppose  that  some  part  of  the  appropri- 


ations for  fortifications  is  to  be  expended  in  my 
district.  That  is  a  mistake.  I  am  not  aware  that 
there  are  any  fortifications  in  my  district,  or  that 
any  are  contemplated. 

Mr.  WASHBURNE.  There  is  a  fortification 
down  l>v  the  Delaware  somewhere. 

Mr.  HICK.M  AN.  My  district  is  nof  Delaware. 

Mr.  WASHBURNE.  It  makes  no  particular 
difference  whether  this  fortification  is  in  the  gen- 
tleman's district.  It  is  very  near  to  his  district, 
and  is  for  the  protection  of  his  State  and  his  con- 
stituents, just  as  these  gunboats  would  be  for  the 
protection  of  the  State  of  Illinois  and  other  States 
bordering  on  the  lakes.  I  had  expected  to  vote  for 
these  fortifications,  and  I  ask  the  gentleman  to 
come  up  in  a  spirit  of  common  fairness  and  do  the 
same  for  the  protection  of  my  constituents  and  the 
people  of  that  part  of  the  country. 

The  chairman  of  the  Committee  of  Ways  and 
Means  says  that  this  is  all  a  "  sham."  That  is 
the  language  in  which  the  honorable  leader  of  the 
House  characterizes  this  great  measure,  which  is 
of  more  interest  and  importance  to  my  constitu- 
ents and  to  the  people  of  the  Northwest  than  any 
measure  that  has  ever  been  before  Congress.  He 
calls  it  a  sham,  and  says  that  no  gunboats  could 
get  through  these  canals  to  the  lakes.  Sir,  on  that 
point  there  is  a  difference  of  opinion  between  the. 
honorable  gentleman  from  Pennsylvania  and  other 
distinguished  engineers  and  scientific  men.  What 
does  Captain  Ericsson  say  in  a  leOer  written  by 
him  last  April  on  the  subject  ?  1  will  read  here  his 
letter,  which  1  find  in  an  official  document  of  this 
House. 

New  York.  April  14,  1832. 

Sir  :  After  full  consideration  of  the  subject  of  your  in- 
quiry, I  have  to  state  that  an  impregnable  iron  vessel  two 
hundred  feet  long  and  twenty-five  feet  wide,  constructed 
ou  the  general  plan  of  the  Monitor,  will  have  sufficient 
buoyancy  to  cany  a  shot-proof  iron  uirret  carrying  a  gun 
of  fifteen-inch  caliber,  with  a  ball  of  four  hundred  and 
fifty  pounds,  and  capable  of  destroying  any  hostile  vessel 
that  could  he  put  on  the  lakes.  Without  coal,  ammuni- 
tion, and  stores,  such  a  vessel  will  draw  six  feet  six  inches, 
and  measure  eighteen  feet  in  height,  from  bottom  of  keel 
to  top  of  turret.  Before  going  into  action,  a  certain  quan- 
tity of  ballast,  in  addition  to  coal,  ammunition,  and  stores, 
will  be  put  ou  board,  in  order  to  attain  what  may  be  termed 
the  fighting  draught  of  eight  feet. 

Yours,  very  respectfully,  J.  ERICSSON. 

Sir,  this  is  what  a  man  says  who  has  full  knowl- 
edge of  the  subject  on  wlvich  he  speaks.  And 
what  force  can  the  random  assertions  of  the  gen- 
tleman from  Pennsylvania  have  in  face  of  what 
Captain  Ericsson  says? 

And  what  is  the  testimony  of  Colonel  Webster, 
that  distinguished  engineer  and  soldier  whom  my 
friend  from  Indiana  [Mr.  Holman]  did  not  seem 
to  know  yesterday  ?  1  was  astonished  at  that,  for 
I  thought  the  gentleman  was  somewhat  familiar 
with  the  noble  and  patriotic  men  who  had  gone 
out  from  the  West  to  fight  the  battles  of  this  coun- 
try. I  thought  he  knew  Colonel  Webster,  a  grad- 
uate of  West  Point,  a  distinguished  engineer,  and 
a  soldier,  who  went  into  the  field  at  the  commence- 
ment of  the  rebellion,  and  has  since  served  with 
distinguished  gallantry  on  every  occasion.  Here 
is  what  Colonel  Webster  says  in  his  report: 

"  Not  only  can  vessels  be  built  which  will  answer  these 
conditions,  but  a  fleetof  them  already  exists.  Acting  Hear 
Admiral  D.  D.  Porter,  commanding  Mississippi  squadron', 
in  answer  to  my  inquiries  on  this  subject,  says  that  'a  canal 
and  locks  of  the  dimensions  contemplated  will  pass  nearly 
every  large  light  draught  gunboat  we  have  in  the  Navy,  or 
that  would  be  built  for  lake  or  sea  service.'  'Any  vessel 
drawing  eight  feet  can  be  lightened  to  six  and  a  half  feet, 
by  taking  out  her  battery,  coal,  and  stores.'  He  then  names 
several  boats,  of  both  the  river  and  sea-going  classes,  which 
could  pass  through  the  canal,  adding.  ■  awl  some fifty  vessels 
of  their  class.'  This,  I  take  it,  is  satisfactory  ou  this  point, 
about  which  some  good  friends  of  the  project  had  enterr 
lained  doubts." 

Mr.  HOLMAN.  I  knew  there  was  a  distin- 
guished officer  named  Colonel  Webster  in  the  mil- 
itary service  of  the  country;  but  I  never  realized 
the  fact  for  a  moment  thathe  would  be  withdrawn 
from  the  field  to  go  surveying  for  the  Illinois  Canal 
Company. 

Mr.  WASHBURNE.  The  report  of  Colonef 
Webster,  which  is  an  official  document  of  the 
House,  was  made  by  him  when  in  the  field  at 
Jackson,  Tennessee.  He  has  made  thisstatement, 
and  I  challege  its  contradiction  by  any  man  who 
knows  anything  on  the  subject. 

My  colleage,  [Mr.  Kellogg,]  reminds  me  of 
another  circumstance.  In  a  conversation  with  the 
Assistant  Secretary  of  the  Navy  in  regard  to  the 
enlargement  of  the  Illinois  canal,  he  said  that  with 
a  depth  of  water  of  six  feet  in  the   Illinois  and 


Michigan  canal,  gunboats  could  be  brought  from 
the  Mississippi  river  up  to  the  lakes,  which  would 
be  a  perfect  security  against  all  attacks  there,  and 
which  would  save  to  thcGovcrnment  vast  amounts 
for  the  building  of  fortifications  on  the  lakes. 

The  gentleman  from  Pennsylvania  [Mr.  Ste- 
vens] asks  with  an  air  of  triumph,  why  under- 
take this  work  now  as  a  military  work?  Let  him 
answer  why  have  we  undertaken  other  great  mili- 
tary works  in  other  parts  of  the  country?  Why 
undertake  your  immense  fortifications  which  can- 
not be  completed  for  years,  and  the  building  of  an 
immense  navy,  the  ships  of  which_are  not  wanted 
for  putting  down  the  rebellion,  but  to  enable  us 
hereafter  to  be  prepared  for  all  comers  ?  I  have 
been  utterly  astonished  at  the  misrepresentations 
of  this  measure.  Gentlemen  speak  of  thisasa  tax 
of  $50,000,000  on  the  Treasury  of  the  United 
States.  They  ought  to  know  better  than  this. 
There  is  no  such  thing  in  the  bill  that  we  have 
before  us.  The  bill  only  provides  for  the  issuin_ 
of  the  bonds,  so  far  as  the  Illinois  canal  is  con- 
cerned, for  $13,300,000,  every  cent  of  the  amount 
of  which  the  canal  will  repay.  What  do  gentle- 
men mean  by  this  extravagant  talk  of  $50,000,000 
when  there  is  no  such  thing  in  the  bill?  It  pro- 
vides for  the  transfer  of  the  canal  to  the  Govern- 
ment. Illinois,  with  a  liberality  which  I  under- 
take to  say  has  never  been  paralleled  in  the  his- 
tory of  the  country,  comes  forward  now  in  that 
spirit  of  patriotism  which  has  ever  distinguished 
her  history,  and  says  to  the  Government,  "if 
you  will  give  us  your  bonds  for  this  amount,  we 
will  make  a  canal  for  the  passage  of  your  gun- 
boats, and  will  repay  every  cent,  while  you  shall 
have  the  benefit  of  the  improvement  for  all  time." 
Where  is  the  man  that  can  fairly  object  to  suoh 
a  proposition  as  that?  The  earnings  of  our  Illi- 
nois canal  will  be  sufficient  to  pay  the  interest  and 
make  asinking  fund  to  pay  off  the  principal.  The 
Government  will  be  no  loser*  in  the  end.  It  in 
fact  only  lends  its  credit. 

Thegentleman  from  Indiana  [Mr.  Porter]  un- 
wittingly said  what  he  did  not  mean  to  say  in 
his  remarks  just  made.  He  was  speaking  of  the 
effect  of  the  present  condition  of  things  upon  the 
western  farmers,  upon  his  constituents,  and  upon 
mine;  that  whenever  the  price  of  wheat  rises  in 
the  New  York  market  the  freights  on  the  rail- 
roads over  which  it  has  to  be  brought  rise  to  a 
corresponding  extent. 

Mr.  PORTER.  I  will  tell  the  gentleman  why. 

Mr.  WASHBURNE.  I  cannot  yield  to  jjie 
gentleman  from  Indiana. 

Mr.  PORTER.     Just  for  a  moment. 

Mr.  WASHBURNE.  Well,  I  will  give  the 
gentleman  a  minute  of  my  time. 

Mr.  PORTER.  I  said  this,  that  the  price  of 
wheat  and  the  price  of  corn  in  New  York  did  not 
now  determine  the  price  in  Indiana,  as  in  ordinary 
times;  that  the  Mississippi  river,  when  open,  is  the 
regulator  of  the  prices  of  those  products  by  pre' 
venting  a  too  heavy  tariff  of  rates  for  transports 
tfori  eastward.  1  said  that  1  therefore  wished  to 
see  the  means  of  the  Government  expended  upOn 
the  opening  of  that  river,  and  not  diverted  to  stu 
pendous  schemes  of  internal  improvement. 

Mr.  WASHBURNE.  But  does  not  my  friend 
see  that  the  opening  of  this  canal  will  bring  about 
the  same  result  as  the  opening  of  the  Mississippi 
rival-?  Thegentleman  unwittingly  said  what  was 
true.  He  stated  truly  the  astounding  outrages 
that  are  perpetrated  upon  the  farmers  of  Illinois 
and  Indiana  by  these  railroad  monopolies;  and  one 
of  the  first  beneficial  effects  of  this  great  improve- 
ment will  be  to  break  up  that  monopoly  and  give 
our  farmers  cheaper  freights. 

Mr.  PORTER.  When  we  have  opened  the 
Mississippi  river  that  monopoly  will  cease;  there- 
fore I  want  to  apply  all  the  means  of  the  Gov- 
ernment to  a  speedy  accomplishment  of  that  task, 
and  not  be  compelled  to  wait  five  years  or  more 
for  the  completion  of  these  canals,  nor  to  under- 
take them  at  all  at  the  expense  of  the  General 
Government. 

Mr.  WASHBURNE.  I  say  to  the  gentleman 
that  the  Mississippi  river  must  and  will  be  opened, 
and  speedily.  I  say  that  it.  will  be  opened,  be- 
cause there  are  eighty  thousand  troops  there  from 
the  gentleman's  State,  and  from  my  State,  and 
from  Ohio,  Iowa,  Wisconsin,  nnd  Minnesota, 
under  the  lead  of  the  brave  and  unconquerablo 
Grant.  He  will  "  move  upon  the  enemy's  works" 
and  Vicksburg  shall  soon  be  ours;  and  while  he 


1863. 


THE  CONGRESSIONAL  GLOBE. 


815 


s  opening  the  Mississippi  we  will  here  open  up 
;hese  channels  of  communication  and  defenseeast, 
ind  then  there  shall  be  a  general  jubilee  among 
ill  the  "  hard-fisted  farmers"  of  the  West. 

The  gentleman  told  us  what  might  be  done  if 
his  bill  passed.  Well,  sir,  I  will  not  undertake 
:o  say  what  might  be  done  if  this  bill  passes,  but 
[  say  to  him  that  there  is  not  a  disloyal  feei- 
ng in  my  State  which  is  going  to  rebel  because 
Congress  happened  to  pass  some  measure  which 
i  portion  of  the  people  did  not  like. 

Mr.  PORTER.  The  gentleman  must  not  mis- 
Uate  what  I  said.  What  I  did  say  was  that 
:his  Dill  was  a  link  in  a  chain  of  gigantic  schemes, 
which,  if  they  were  all  put  in  operation  by  this 
Congress,  would  have  the  effect  of  so  increasing 
:he  load  of  the  national  debt  that  it  might  incline 
oo  many  of  our  people,  to  my  regret,  in  this  tur- 
bulent period,  to  turn  their  eyes  some  other  way. 
■  Mr.  WASHBURNE.  I  will  not  misrepresent 
he  gentleman.  I  say  that  the  people  of  Illinois 
will  not  revolt  if  Congress  pass  this  or  any  other 
measure.  They  will  cling  to  the  Union,  under  all 
lircumstances,  as  the  ark  of  their  covenant  and 
heir  salvation,  now  and  forever.  [Applause  in 
he  galleries.] 

Now,  Mr.  Speaker,  I  would  like  the  House  to 
isten  for  a  moment  to  some  statistics  to  which  I 
lesire  to  call  their  attention  in  regard  to  this  North- 
vest  of  ours  that  we  are  all  so  proud  of,  not  only 
)ecause  it  is  the  Northwest,  but  because  it  is  a 
)art  of  our  glorious  Union.  What,  sir,  is  its  posi- 
ion  in  the  relation  of  feeding  the  world  ?  Look  at 
he  total  of  the  domestic  exports  of  the  country 
"or  the  fiscal  year  ending  June  30,  1862.  How 
;reat  were  they,  I  ask  gentlemen  ?  Let  each  man 
inswer  in  his  own  mind,  and  then  compare  that 
inswer  with  the  result  which  1  will  state.  Here 
t  is: 

r"otal  domestic  exports  for  the  year  ending  June  3'J,  1862,  ex- 
cluding specie .§181 ,875,988 

Jrcadstuffs  and  provisions $122,331,629 

Spirits,  grain 328,414 

$122,650,043 
Idd  to  this  total  domestic  exports  to  Canada..  $11,750,069 

Making  total  proceeds  of  cereal  crop $133,400,112 

Now  be  it  observed,  Mr.  Speaker,  that  almost 
ill  of  this  amount  is  invested  abroad  in  articles 
ind  merchandise  paying  a  duty  of  not  less  than 
wenty-five  per  cent.  It  will,  therefore,  be  per- 
ceived that  the'  sum  returned  through  customs  to 
>ur  Treasury  is  not  less  than  #33,000,000. 

And  I  ask  gentlemen  to  look  at  other  and  fur- 
her  figures  on  this  subject,  and  consider  the  vast- 
less  of  the  interest  which  has  a  right  to  demand 
>rotection  at  our  hands.  Look  at  the  products  of 
he  States  of  Ohio,  Indiana,  Illinois,  Michigan, 
Wisconsin,  Iowa,  and  Minnesota,  (with  a  popu- 
ation  of  about  nine  millions,)  as  shown  by  official 
ables  for  the  year  1859: 

Bushels. 

Wheat 84,293,392 

»rn 392.289,631 

iogs 11 ,039,332 

Jattle 7,206,810 

Look  at  the  amount  of  four  hundred  million 
mshels  of  corn  raised  in  one  year,  and  then  say 
fit  be  not  corn  that  is  king. 

These,  sir,  are  facts  that  cannot  be  controverted 
)n  this  floor  or  elsewhere.  This  is  a  measure  of 
ntal  importance  not  only  as  a  national  measure, 
jut  it  is  also  of  most  overwhelming  importance, 
nciden tally,  as  a  protection  to  the  farmers  of  the 
West.  And  I  am  glad,  I  am  rejoiced  that.the  State 
if  Illinois  stands  here  to-day  a  unit.  Notwith- 
itttnding  the  lecture  which  was  read  to  my  Dem- 
)cratic  colleagues  by  the  leader  of  the  other  side 
)f  the  House-— I  mean  the  gentleman  from  the 
Dayton  district  of  Ohio,  [Mr.  Vallandigiiam] — 
)ur  Democratic  friends  from  that  State  have  stood 
irmly  with  us  on  this  side  from  the  first.  And 
[  desire  here  especially  to  compliment  the  Repre- 
lentative  of  the  extreme  southern  district  of  the 
State — from  Egypt — [Mr.  Allen,]  for  he  rep  re- 
lents one  extreme  of  the  Slate  and  I  the  Other. 
Both  of  us  come  here  indorsed  by  about  thirteen 
.housand  majority  in  our  respective  districts,  lie 
•epresents  that  portion  of  the  Slate  which  would 
itrive  least  benefit  from  the  construction  of  a 
work  of  this  description,  and  yet  he  has  been  one 
)f  its  most  steadfast  and  earnest  supporters,  be- 
ieving  the  measure  to  bo  identified  wiih  the  pros- 


perity of  the  whole  State  and  the  whole  coun- 
try. 

Mr.  Speaker,  as  a  great  deal  has  been  said  about 
what  the  Government  has  done  for  Illinois,  let  mc 
say  that  Illinois  has  never  received  one  dime  from 
this  Government  that  she  has  not  repaid  and  more 
than  repaid.  She  has  not  only  repaid  it  in  dol- 
lars and»cents,  but  she  has  more  than  repaid  it  in 
the  patriotism  and  blood  of  her  noble  sons,  so 
many  of  whom  have  laid  down  their  lives  as  vic- 
tims of  this  accursed  rebellion.  Yes,  sir,  while 
Pennsylvania  is  now  drafting  to  fill  up  her  quota 
of  troops,  Illinois,  a  State  that  has  been  insulted 
by  a  Representative  from  Pennsylvania  to-day, 
has  already  in  the  field,  without  the  necessity  of 
resorting  to  any  conscription,  ten  thousand  more 
than  her  quota  of  soldiers.  Yet  she  has  received 
none  of  the  benefits  of  war.  Pennsylvania  has 
had  to  draft,  notwithstanding  her  $50,000,000  of 
Government  contracts  in  Philadelphia  alone,  and 
untold  millions  in  Pittsburg  and  all  over  the  State. 

Mr.  MOORHEAD.  Let  me  tell  the  gentleman 
there  has  been  no  draft  in  Pittsburg. 

Mr.  WASHBURNE.  I  did  not  say  there  had 
been  a  draft  in  Pittsburg;. 

Mr.  MOORHEAD.  The  gentleman  referred 
to  Pittsburg.  ' 

_  Mr.  WASHBURNE.  I  said  that  untold  mil- 
lions had  been  expended  in  Government  contracts 
in  Pittsburg  and  Philadelphia,  and  that,  notwith- 
standing all  these  Government  favors,  Pennsyl- 
vania had  to  resort  to  a  draft-  to  secure  to  the 
Government  her  quota  of  troops,  while  Illinois, 
without  the  stimulus  of  Government  contracts, 
had  gone  ahead  of  her  allotment  by  ten  thousand 
men.  Illinois,  sir,  has  had  very  few  contracts 
from  the  Government.  She  has  not  had  to  have 
her  patriotism  stimulated  by  "  horse  contracts." 
[Laughter.] 

Now,  sir,  I  am  aware  that  there  has  been  a  good 
deal  of  jealousy  existing  between  the  two  great 
States  of  New  York  and  Pennsylvania;  but  I  did 
not  think  the  chairman  of  the  Committer  of  Ways 
and  Means  would  manifest  it  out  so  plainly  as  he 
has  done  to-day.  I  think  it  was  Lord  Stowell 
who  said  that  "ambition  breaks  the  ties  of  blood 
and  forgets  the  obligations  of  gratitude."  Sir, 
would  he  not,  if  he  had  lived  in  this  day  and  been 
listening  to  the  speech  of  the  gentleman  from  Penn- 
sylvania, have  said  that  jealousy  "  breaks  the  ties 
of  blood  and  forgets  the  obligations  of  gratitude?" 

I  am  not  going  to  speak  about  this  New  York 
part  of  the  bill.  The  members  from  New  Yorkr 
who  are  its  real  friends,  and  not  those  who  are  its 
false  friends,  can  speak  for  that  State.  I  will  only 
say,  that  I  consider  the  work  as  much  a  matter  of 
military  importance  to  have  the  New  York  canal 
so  enlarged  that  gunboats  can  pass  through  it  to 
defend  Buffalo,  Erie,  Chicago,  and  other  places 
on  the  lakes,  as  the  enlargement  of  the  Illinois 
and  Michigan  canal.  I  consider  it  of  the  same 
importance  in  that  respect,  added  to  the  incidental 
advantage  which  it  would  be  to  the  people  of  the 
Northwest  to  have  that  canal  so  enlarged  that  their 
products  might  pass  through  it  to  the  markets  of 
the  world  at  reasonable  rates  for  freight. 

I  will  trouble  the  House  but  a  moment  longer. 
I  have  already  stated  that  I  had  not  intended  to 
speak  at  all  on  this  question.  It  was  only  when 
I  saw  the  bold,  concerted,  and  insidious  attacks 
upon  the  bill,  I  thought,  that  it  was  imperatively 
demanded  by  the  duty  which  I  owed  to  my  con- 
stituents to  raise  my  humble  voice  in  defense  of 
their  interests  and  the  interests  of  the  nation  in 
this  regard.  I  thought  it  was  due  to  them  to  ask 
an  American  Congress  not  to  forget  that  there  was 
a  Northwest.  Although  this  House  may  have 
forgotten  it;  although  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  does  not  know  it; 
although  the  Speaker  of  this  House  does  not  seem 
to  know  it;  yet,  sir,  there  is  a  great  and  growing 
Northwest,  whose  voice  must  and  will  be  heard 
sooneror  later.  The  Speakersurely  could  not  have 
known  it;  he  did  not  know  that  there  were  eight 
million  people  in  the  Northwest,  to  whom  he 
did  not  give  a  single  representative  on  the  Com- 
mittee of  Ways  and  Means,  which  shapes  all  the 
important  legislation  touching  their  interests  on 
that  committee;  New  England  has  two,  New  York 
two,  Pennsylvania  and  New  Jersey  two,  yet  the 
great  North  west,  with  eight  million  inhabitants 
has  not  one.  Surely,  I  say,  the  Speaker  could 
not  have  known  that  then-  was  a  Northwest. 

Mr.  MAVNARD.     The  gentleman  from   Illi- 


nois is  doing  great  injustice  to  the  gentleman  from 
Ohio,  [Mi-.  HoruoN,]  who  is  on  the  Committee 
ofWavsand  Means. 

Mr.  "WASHBURNE.  I  do  not  include  Ohio 
in  the  Slates  to  which  I  have  referred.  I  allude 
to  the  States  of  Illinois,  Iowa,  Indiana,  Michigan, 
Wisconsin,  and  Minnesota.  They  have  not  a 
member  on  the  Committee  of  Ways  and  Means. 

Mr.  VALLANDIGHAM.  I  beg  the  gentle- 
man's pardon.  He  must  not  leave  Ohio  out.  She 
is  the  first-born,  the  umpire  State  of  the  North- 
west. , 

Mr.  WASHBURNE.  The  Northwest  has 
leaped  a  great  distance  since  Ohio  was  born.  It 
has  leaped  the  barriers  of  the  Rocky  mountains, 
and  now  kisses  the  waves  which  wash  the  golden 
shores  of  the  Pacific  seas.  What  I  have  stated 
I  have  uttered  in  no  snirit  of  personal  complaint'. 

The  SPEAKER  pro  teni/wre.  The  Speaker,  it 
ought  to  be  stated,  is  not  in  the  Hall. 

Mr.  WASHBURNE.  I  do  not  say  what  I 
have  said  in  any  spirit  of  enptiousness  or  .com- 
plaint. I  have  no  personal  complaints  to  make  of 
the  Speaker;  but  1  only  call  attention  to  the  facts. 
Does  it  not  seem  that  the  Northwest  has  been 
overslaughed  in  making  up  these  committees  ? 
That's  all. 

The  Northwest  is  not  alone  interested  in  this 
measure.  The  whole  country  is  interested  in  its 
defense,  and  New  England  and  the  East  are  deeply 
interested  in  its  incidental  advantages.  Look  to 
the  vast  amount  of  our  products.  New  York  is 
interested  in  it  also.  Let  me  say  that  I  am  proud 
to  see  New  England  come  up  to  the  support  of 
this  measure;  and  I  trust  when  the  final  vote  is 
taken  that  there  will  not  be  a  single  vote  against 
us  from  that  quarter.  The  statistics  show  that 
New  England  raises  only  breadstuffs  enough  to 
feed  her  population  for  three  weeks  in  the  year. 
I  want  to  furnish  her  with  the  surplus  she  is  obliged 
to  have,  and  I  want  to  furnish  it  at  the  cheapest 
possible  rate.  We  invite  New  England  men  to 
go  with  us  and  make  a  channel  through  which  our 
commerce  will  pass  without  paying  an  Algerine 
tribute  to  the  present  contracted  channels  which 
are  grinding  the  face  of  the  poor  by  the  amount 
which  they  are  putting  every  day  upon  freights: 

We  want  the  handiwork  of  New  England,  and 
they  want  our  breadstuffs.  The  people  of  the 
West  are  an  agricultural  people.  They  are  tillers 
of  the  soil,  and  the  result  of  their  labors  is  seen  in 
the  almost,  fabulous  amounts  of  breadstuffs  we 
raise  and  send  to  market.  We  want  to  furnish 
breadstuff's  to  New  England  and  New  York.  The 
statistics  show  that  New  York  raises  breadstuffs 
enough  only  to  feed  her  population  for  four  months 
in  the  year.  Pennsylvania  raises  about  enough, 
and  Ohio  only  three  and  a  half  million  bushels  of 
wheat  surplus.  Are  not  these  facts  and  figures 
to  be  pondered?  Do  you  wish  to  subject  the  toil- 
ing millions  of  the  East  and  the  West  to  an  eter- 
nal tribute  to  monopolies  which  eat  out  their  sub- 
stance ?  If  you  do  then  refuse  to  open  this  chan- 
nel of  communication.  Refuse  to  defend  our  towns 
and  cities.  Let  the  West  know  that.  Let  her 
know  that  she  is  to  have  no  defense  for  Buffalo, 
Cleveland,  Chicago,  Detroit,  Milwaukee,  and 
Erie,  and  that  we  are  not  to  have  the  incidental 
advantages  which  that  great  national  work  would 
offer  by  letting  through  our  products  at  a  reason- 
able rate. 

Now,  sir,  I  trust  that  we  may  have  a  vote.  We 
have  listened  to  seven  speeches  against  this  bill 
in  succession.  I  hope  the  House  will  not  refuse 
to  second  the  demand  for  the  previous  question, 
and  let  us  have  a  vote  at  once.  I  believe  that  it 
is  due  that  we  shall  have  a  vote  now.  I  appeal 
to  the  fairness  and  magnanimity  of  the  House 
after  this  discussion  to  give  us  the  question.  As 
my  colleague  [Mr.  Kellogc:]  has  said,  if  we  are 
to  be  beaten  let  it  be  done  now,  and  do  not  kill 
the  bill  by  inches.  There  has  been  allowed  a  full 
and  fair  consideration  of  the  measure.  Its  oppo- 
nents have  been  heard  to  a  greater  extent  than  its 
friends.  If  a  great  act  of  public  justice  is  to  lie 
refused;  if  the  national  welfare  is  to  be  denied  a 
just  consideration  at  the  hands  of  this  House,  let 
the  blow  fall  at  once.  I  now  demand  the  previous 
question. 

Mr.  SEGAR,  by  unanimous  consent,  was  per- 
mitted to  point  remarks  which  he  would  have  sub- 
mitted if  he  had  obtained  the  floor. 

[Mr.  Skh Ail's  remarks  will  be  published  in  the 
Appendix .  J 


816 


THE  CONGRESSIONAL  GLOBE. 


February  9. 


PERSONAL  EXPLANATION. 

Mr.  WALKER  I  ask  the  unanimous  consent 
of  the  House  to  make  an  explanation  personal  to 
myself. 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Speaker,  1  find  in  the 
Globe  of  this  morning  the  following,  in  the  speech 
of  the  gentleman  from  Kentucky,  [Mr.  Wick- 
liffe:] 

"  I  read  with  regret  an  account  of  tlie  proceedings,  par- 
ticularly the  letter  of  a  Mr.  Amasa  Walker.  '  He  was  sick 
of  the  Union.' " 

That  is  a  mistake;  what  I  did  say  was  this:  "  I 
am  sick  of  so  much  cant  about  the  Union."  I 
further  said:  "  I  am  for  the  Union  with  all  my 
heart  and  soul."  That  letter  has  been  sent  here 
for  the  purpose,  I  suppose,  of  prejudicing  a  mem- 
ber from  Massachusetts.  It  was  published  there 
to  bolster  up  the  People's  parly,  which,  like  Jo- 
nah's gourd,  sprang  up  and  perished  in  one  night. 
It  was  the  only  capital  it  had  in  the  campaign;  it 
was. the  capital  on  which  they  failed,  and  1  sub- 
mit that  it  ought  now  to  be  retired. 

Mr.THOM  AS,  of  Massachusetts.  Mr.  Speaker, 
I  desire  to  say  a  word.  What  my  colleague  calls 
a  party  was  not  strictly  such.  It  was  a  union  of 
loyal  men  of  great  diversities  of  opinion,  for  the 
support  of  the  Union  and  Constitution,  and  op- 
posed to  the  extreme  views  of  the  State  adminis- 
tration. The  vote  against  that  administration  was 
enlarged  from  thirty-one  thousand  to  fifty-four 
thousand.  One  more  such  gain  would  lay  it  out 
in  the  cold. 

Mr.  WICKLIFFE.  When  I  first  read  the  pro- 
ceedings of  this  convention,  assembled  at  Wor- 
cester in  1857,  for  the  purpose  of  dissolving  this 
Union,  I  did  not  know  who  Amasa  Walker  was, 
nor  much  did  I  care.  I  saw  he  was  an  abolition- 
ist and  in  favor  of  a  dissolution  of  the  Union.  I 
only  quoted  substantially  the  important  part  of 
the  letter;  and  I  will  ask  the  privilege  of  having 
it  read  in  full  by  the  Clerk. 

Mr.  WASHBURNE.     I  object. 

The  SPEAKER  pro  tempore,  (Mr.  Colfax  in 
the  chair.)  It  can  only  be  read  by  unanimous 
consent. 

Mr.  WICKLJFFE.  The  letter  will  speak  for 
itself,  and  I  will  read  it  myself,  as  objection  is 
made. 

Mr.  THOMAS,  of  Massachusetts.  1  wish  to 
say,  in  relation  to  my  colleague  from  Massachu- 
setts, that  I  believe  him  to  be  entirely  loyal,  and 
that  he  always  has  been. 

Mr.  WASHBURNE.  I  object  to  any  further 
proceedings  of  this  kind.  If  I  had  supposed  any- 
thing of  this  kind  would  arise  out  of  this  expla- 
nation, I  would  not  have  yielded  in  the  first  in- 
stance. 

Mr.  WICKLIFFE.  I  was  upon  the  floor,  and 
am  still  entitled  to  it. 

The  SPEAKER  pro  tempore.  The  gentleman 
from  Illinois  was  upon  the  floor,  and  yielded  tem- 
porarily, and  he  has  the  right  to  resume  the  floor 
whenever  he  chooses. 

Mr.  COX.  I  rise  to  a  point  of  order.  The 
gentleman  from  Kentucky  was  upon  the  floor  by 
the  unanimous  consent  of  the  House. 

Mr.  WICKLIFFE.     I  supposed  [  was. 

The  SPEAKER  pro  tempore.  Pie  was  upon 
the  floor  by  the  consent  of  the  gentleman  from 
Illinois,  who  had  moved  the  previous  question. 

Mr.  WICKLIFFE.  1  did  not  ask  his  [Mr. 
Washburne's]  consent,  but  the  consent  of  the 
House.     1  knew  I  should  not  get  his  consent. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order. 

Mr.  STEVENS.  Does  the  gentleman  from 
Illinois  intend  to  get  a  vote  upon  this  measure 
to-night? 

Mr.  WASHBURNE.  I  want  to  get  a  vote 
to-night.     I  demand  the  previous  question. 

The  previous  question  was  seconded. 

Mr.  STEVENS.  I  move  that  the  House  do 
now  adjourn. 

Mr.  WASHBURNE.  1  hope  the  gentleman 
is  not  going  to  fillibuster. 

Mr.  PENDLETON.  1  call  for  the  yeas  and 
nays  upon  the  motion. 

The  yeas  and  nays  were  ordered. 

ENROLLED  BILLS. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  bills  and  resolutions  of  the 


following  titles;  when  the  Speaker  signed  the 
same: 

An  act  (H.  R.  Ho.  610)  making  appropriations 
for  the  support  of  the  Army  for  the  year  ending 
the  30th  of  June,  1864,  and  for  a  deficiency  for  the 
signal  service  for  the  year  ending  June  30,  1863; 

An  act  (H.  R.  No.  636)  concerning  the  district 
courts  of  the  Territory  of  Washington  ;t 

An  act  (H.  R.  No.  720)  to  make  the* State  of 
Wisconsin  a  part  of  the  ninth  judicial  circuit; 

An  act  (S.  No.  127)  for  the  relief  of  Isaac  Van- 
derpoel; 

An  act  (H.  R.  No.  665)  making  appropriations 
for  the  service  of  the  Post  Office  Department  dur- 
ing the  fiscal  year  ending  the  30th  of  June,  1864; 

Joint  resolution  (S.  No.  118)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  R.  A.  Clements,  administrator  of  James  N. 
Mullicon; 

Joint  resolution  (S.  No.  122)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  Alexander  D.  Anderson ,  administrator  of  John 
Anderson; 

Joint  resolution  (S.  No.  120)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  David  D.  Mitchell;  and 

Joint  resolution  (S.  No.  121)  to  confirm  the  ad- 
verse decision  of  the  Court  of  Claims  in  the  case 
of  John  Hicks,  executor  of  Isaac  Hicks. 

Mr.  WASHBURNE.  If  the  main  question  can 
be  ordered,  and  an  hour  fixed  when  the  vote  shall 
be  taken  on  Monday,  we  will  consent  to  an  ad- 
journment. [Cries  of  "Let  us  agree  to  that," 
and  "No!"  "No!"] 

The  SPEAKER  pro  tempore.  The  Delegate 
from  Nevada  [Mr.  Cradlebaugh]  requests  the 
Chair  to  put  the  question  to  the  House,  if  he  can 
have  leave  to  print  a  speech. 

No  objection  was' made,  and  leave  was  granted. 

[Mr.  Cradlebaugh 's  speech  will  be'published 
in  the  Appendix.] 

The  question  was  then  taken;  and  it  was  de- 
cided in  the  affirmative — yeas  64,  nays  62;  as  fol- 
lows: 

YEAS — Messrs.  William  Allen,  Ancona,  Babbitt,  Bailv, 
Biddle,  Bingham,  Samuel  S.  Biair,  Blake,  William  G. 
Brown,  Calvert,  Clements,  Cobb,  Frederick  A.  Conkling, 
lioscoe  Colliding,  Covode,  Cox,  Crisfield,  Crittenden,  Cut- 
ler, Dunn,  Edgerton,  Glider,  Hall,  Harrison,  Hickman,  Hol- 
man,  Johnson,  Kelley,  Kerrigan,  Law,  Lazear,  McKnight, 
McPherson,  Mallory,  May,  Maynard,  Menzies,  Mitchell, 
Moorhead,  Justin  S.  Morrill,  Morris,  Noble,  Norton,  Odell, 
Pendleton.  Timothy  G.  Phelps,  Porter,  Price,  Alexander 
H.  Rice,  Shanks,  Shellabarger,  Shiel,  William  G.  Steele, 
Stevens,  Stratton,  Benjamin  F.Thomas,  Francis  Thomas, 
'"Trimble,  Vallandighain,  Verree,  Wadsworth,  Whaley, 
Wickliffe,  and  Worcester — 64. 

NAYS — Messrs.  Aldrich,  William  J.  Allen,  Alley,  Ar- 
nold, Ashley,  Baker,  Baxter,  Beainan,  Burfinton,  Chamber- 
lain, Clark,  Colfax,  Conway,  Dawes,  Diven,  Edwards, 
Eliot,  Ely,  Fenton,  Samuel  C.  Fessenden,  Thomas  A.  D. 
Fessenden,  Fisher,  Franchot,  Frank,  Granger,  Haight, 
Hooper,  Horton,  Hutching,  Julian,  Francis  W.  Kellogg, 
William  Kellogg.  Knapp,  Lansing,  Loomis,  Lovejoy,  Mars- 
ton,  Olin,  Pike,  Potter,  John  II.  Rice,  Riddle,  Robinson, 
Edward  H.  Rollins,  Sargent,  Segar,  Sheffield,  Sherman, 
Sloan,  Smith,  Spanlding,  Van  Horn,  Van  Valkenburgh, 
Van  Wyck,  Voorhees,  Walker,  Ward,  Washburne,  Albert 
S.  White,  Wilson,  Windom,  and  Woodruff— 62. 

So  the  House  (at  a  quarter  before  five  o'clock, 
p.  m.)  adjourned. 


IN  SENATE. 
•  Monday,  February  9,  1863. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Saturday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  War, 
communicating,  in  answer  to  a  resolution  of  the 
Senate  of  the  2d  instant,  information  as  to  what 
regiments  have  not  been  paid  up  to  the  31st  of  Au- 
gust, 1862;  which  was  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia,  and  ordered 
to  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Treasury, 
communicating,  in  answer  to  a  resolution  of  the 
Senate  of  the  5th  instant,  information  relative  to 
what  part  of  the  compensation  paid  to  collectors 
of  customs  in  certain  districts  is  derived  from  fees, 
and  what  part  from  storage;  which  was  ordered 
to  lie  on  the  table,  and  be  printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  letter  of  the  Secretary  of  the  Interior, 
recommending  an  appropriation  of  $2,449  96, to 
be  paid  to  II.  H.  Jones  and  H.  M.  C.  Brown,  the 


balance  due  them  as  compensation  for  their  ser- 
vices in  the  execution  of  a  contract  with  the  In- 
dian department;  which  was  referred  to  the  Com- 
mittee on  Finance. 

CREDENTIALS  PRESENTED. 
Mr.  SHERMAN  presented  the  credentials  of 
Plon.  Benjamin  F.  Wade,  elected  by  the  Legis- 
lature of  Ohio  a  Senator  from  that  State  for  the 
term  of  six  years  from  the  4th  of  March  next; 
which  were  read,  and  ordered  to  be  placed  on  file. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  resolutions  of  the  As- 
sembly of  the  State  of  New  York  in  favor  of  a 
reduction  of  the  duties  on  imported  printing  pa- 
per; which  were  referred  to  the  Committee  on 
Finance. 

Pie  also  presented  resolutions  of  the  Assembly 
of  the  State  of  New  York  in  favor  of  a  general 
bankrupt  law;  which  were  ordered  to  lie  on  ike 
table. 

Mr.  KING  presented  a  memorial  of  ship-own- 
ers of  New  York,  praying  that  the  publication  of 
the  charts  of  the  Coast  Survey  and  the  Nautical 
Almanac  may  be  extended  so  as  to  provide  for 
the  publication  of  all  necessary  charts  and  books 
of  sailing  directions;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

He  also  presented  a  petition  of  merchants  and 
bankets  of  New  York  praying  that  legal  tender 
notes  may  be  made  receivable  for  custom-house 
duties;  which  was  referred  to  the  Committee  on 
Finance. 

He  also  presented  additional  papers  in  support 
of  the  claim  of  the  heirs  of  Joshua  Chamberlain; 
which  were  referred  to  the  Committee  on  Revo- 
lutionary Claims. 

He  also  presented  a  memorial  of  Thomas  Ainge 
Dewyr,  presenting  a  scheme  of  finance  for  the 
support  of  the  Government  and  the  regulation  of 
the  national  currency;  which  was  referred  to  the 
Committee  on  Finance. 

Mr.  MORRILL  presented  the  memorial  of 
George  W.Kendall,  of  New  York,  and  Otis  Kim- 
ball and  Augustus  Arnold,  of  Bath,  Maine,  pray- 
ing for  the  issue  of  an  American  register  to  the 
steamship  Karnak;  which  was  referred  to  the 
Committee  on  Commerce. 

Mr.  NESMITH  presented  the  memorial  of  H . 
R.Crosbie,  praying  to  be  reimbursed  for  expenses 
incurred  in  behalf  of  the  Government  in  c.onnec- 
tion  witli  the  disputed  northwestern  boundary 
line  between  Great  Britain  and  the  United  States; 
which  was  referred  to  the  Committee  on  Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Military  Affairs  and  the  Militia,  to  whom  the 
subject  was  referred,  submitted  a  report,  accom- 
panied by  a  bill  (S.  No.  509)  to  provide  for  the 
organization  of  a  signal  corps,  to  serve  during  the 
present  war.  The  bill  was  read,  and  passed  to  a 
second  reading;  and  the  report  was  ordered  to  bo 
printed. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  memorial  of  B. 
C.  Bailey,  praying  for  remuneration  for  damages 
sustained  by  him  in  the  seizure  of  the  ship  Argo, 
submitted  a  report,  accompanied  by  a  bill  (S.  No. 
510)  for  the  relief  of  B.  C.  Bailey.  The  bill  was 
read,  and  passed  to  a  second  reading;  and  the  re- 
port was  ordered  to  be  printed. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  memorial  of  Mrs. 
Mary  Ann  Henry,  of  Pennsylvania,  widow  of  the 
late  Captain  Henry  Henry,  of  the  United  States 
Navy,  praying  for  the  passage  of  an  act  allowing 
her  a  pension  at  the  rate  of  fifty  dollars  per  month, 
from  the  death  of  her  husband,  on  the  26th  of 
July,  1858,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  497)  for  the  relief  of 
Sarah  F.  Berryman,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  724)  to  amend 
an  act  entitled  "An  act  to  grant  pensions,  ap- 
proved July  14, 1862,  "reported  adversely  thereon. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  the  subject  was  referred,  reported  a  bill 
(S.  No.  511)  for  enrolling  and  calling  out  the  na- 
tional forces,  and  for  other  purposes;  which  was 
rend,  and  passed  to  a  second  reading. 

Mr.  GRIMES.  Theselectcommitteeappointed 
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y  the  Senate  to  investigate  the  subject  of  Army 
asportation,  under  resolutions  adopted  pn  the 
Id  and  23d  of  December  last,  have  instructed 
ic  to  report  in  writing.  1  move  that  the  report 
nd  accompanying  papers  be  printed,  and  that 
ic  committee  be  discharged  from  the  further  con- 
deration  of  the  subject. 
The  motions  were  agreed  to. 

OVERLAND  MAIL. 
Mr.  LATHAM  submitted   the  following  res- 
lution;  which  was  considered  by  unanimous  con- 
Mi  t,  and  agreed  to: 

Resolved,  That  the  Committee  on  the  Post  Office  and 
o."t  Roads  be  instructed  to  inquire  into  the  necessity  of 
antini!  preemption  rights  for  stations  to  the  Overland  Mail 
ompany. 

SALES  OF  GOVERNMENT  COTTON. 
Mr.  WADE  submitted  the  following  resolu- 
on;  which  was  considered  by  unanimous  con- 
en  t,  and  agreed  to: 

Resolved,  Tliax  the  Secretary  of  the  Treasury  be  requested 
i  communicate  to  the  Senate  the  amount  of  Government 
nton  sold  in  New  York  since  the  blockade  of  the  southern 
>rts,  the  times  when  such  sales  were  made,  by  and  to 
horn  sold,  the  amount  of  commissions  paid,  to  whom  paid, 
id  the  expenses  of  storage  ;  also,  the  names  of  all  persons 
i  any  way  interested  in  such  sales. 

ENROLLED  BILLS  SIGNED. 

A  message  from  the  House  of  Representatives, 
y  Mr.  Etheridge,  its  Clerk,  announced  that  the 
peaker  of  the  House  of  Representatives  had 
igned  the  following  enrolled  bills;  which  there- 
pon  received  the  signature  of  the  Vice  President: 

A  bill  (H.  R.  No.  658)  to  promote  the  efficiency 
f  the  commissary  department;  and 

A  bill  (H,R.  No.  265)  to  authorize  the  Court  of 
Ilaims  of  the  United  States  to  hear  and  determine 
he  claim  of  the  heirs  of  Stephen  Johnston,  de- 
eased. 

M.  MERCIER's  VISIT  TO  RICHMOND. 

Mr.  GRIMES.  I  offer  a  resolution  of  inquiry, 
3  which  I  suppose  there  will  be  no  objection;  and 
"there  be  none,  I  ask  that  it  may  be  considered 
ow: 

Resolved,  That  the  President  of  the  United  States  be  re- 
uested  to  communicate  to  the  Senate,  if  not  incompatible 
'ith  the  public  interests,  the  character  of  the  suggestions 
lade  by  the  Secretary  of  State  of  the  United  States  to  M. 
lercier,  the  representative  of  the  Emperor  of  the  French 
)  this  Government,  as  narrated  in  his  communication  to 
I.  Thouvencl,  under  date  of  the  13th  of  April  last,  which 
iriucod  M.  Mercier  to  undertake  his  mission  to  Richmond 
i  that  month,  ami  what  representations,  if  any,  he  was  au- 
mrized  to  make  from  this  Government,  or  from  the  Secre- 
try  of  State,  to  the  confederate  authorities. 

The  resolution  was  considered-by  unanimous 
onsent,  and  agreed  to. 

BILLS  INTRODUCED. 

Mr.  LATHAM  asked,  and  by  unanimous con- 
ent  obtained,  leave  to  introduce  a  bill  (S.  No. 
15)  to  disapprove  of  the  twenty-sixth  section  of 
lie  act  of  the  Legislative  Assembly  of  the  Tern- 
ary of  Nevada,  and  for  other  purposes;  which 
/as  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  SUMNER  asked,  and  by  unanimous con- 
ent  obtained,  leave  to  introduce  a  bill  (S.  No. 
13)  to  raise  additional  soldiers  for  the  service  of 
lie  United  States;  which  was  read  twice  by  ita 
itle,  and  referred  to  the  Committee  on  Military 
Lffairs  and  the  Militia. 

Mr.  SUMNER.  As  I  may  desire  to  offer  this 
iill  as  an  amendment  to  a  bill  that  is  now  pending 
icfore  the  Senate,  I  move  that  it  be  printed. 

The  motion  was  agreed  to. 

HIGHWAYS  IN  WASHINGTON  COUNTY. 
Mr.  GRIMES.  There  was  a  sort  of  under- 
tanding  on  Saturday  that  at  half  past  twelve 
'clock  to-day  the  Senate  would  proceed  to  the 
onsideration  of  business  relating  to  the  District 
f  Columbia.  I  therefore  move  that  the  Senate 
ostpone  all  prior  orders  and  proceed  to  the  con- 
tention of  Senate  bill  No.  337. 
Mr.  SHERMAN.  Atone  o'clock  I  shall  make 
motion  to  postpone  this  and  all  other  business 
)  order  to  take  up  the  bill  in  reference  to  a  na- 
ionnl  currency.  I  shall  not  interfere  with  the 
lenutor  before  that  time. 
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The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  question  is  on  the  motion  of  the 
Senator  from  Iowa. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
337)  extending  the  time  for  carrying  into  effect 
the  provisions  of  the  third  section  of  the  act  en- 
titled "An  act  relating  to  highways  in  the  county 
of  Washington  and  District  of  Columbia,"  ap- 
proved May  3,  1862,  was  considered  as  in  Com- 
mittee of  the  Whole.  The  period  named  in  the 
third  section  of  the  act  relating  to  highways  in  the 
county  of  Washington  and  District  of  Columbia, 
approved  May  3,  1862,  requiring  that  the  roads 
designated  in  that  section  shall  be  surveyed,  plat- 
ted, and  recorded,  within  one  year  from  the  pas- 
sage of  that  act,  is  by  this  bill  to  be  extended  to 
three  years;  and  the  levy  court  of  Washington 
county  is  to  cause  the  survey,  platting,  and  re- 
cording of  such  roads,  in  each  year,  as  it  may 
deem  proper  and  necessary;  but  they  are  all  to  be 
so  surveyed,  platted,  and  recorded,  within  the 
period  of  three  years.  The  bill  also  provides  that 
the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  may  fill  any  vacancy  that  may  here- 
after occur  in  the  levy  court. 

Mr.  GRIMES.  I  move  to  add  the  following,  as 
an  additional  section  to  the  bill: 

Jlnd  be  it  further  enacted,  That  the  President  shall  have 
power  to  remove  any  justice  of  the  peace  in  the  District 
of  Columbia,  whenever,  in  his  judgment,  public  interest  or 
duty  shall  require  it. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  offer  this  amendment  on  the 
suggestion  and  at  the  request  of  the  Attorney 
General.  He  stated  to  me  that  there  was  no  doubt 
now  as  to  the  power  of  the  President  to  thus  re- 
move a  justice  of  the  peace;  but  to  putit  beyond 
all  cavil  or  controversy,  he  would  prefer  that  such 
an  amendment  should  be  appended  to  some  bill. 
The  necessity  has  been  developed  during  the  last 
twelve  months..  For  instance,  one  justice  of  the 
peace,  I  am  informed,  has  become  a  very  exten- 
sive dealer  in  lottery  tickets.  Such  a  man  as  that 
ought  not  to  remain  in  the  position  he  occupies; 
and  the  President  of  the  United  States  ought  to' 
have  (if  he  has  not  now,  though  1  suppose  he 
really  has,)  authority  to  remove  him.  It  is  con- 
trary to  public  policy  and  good  morals  thata  man 
carrying  on  such  a  profession  should  remain  a 
magistrate.  I  do  not  know  whether  it  be  the  fact 
that  any  magistrate  is  engaged  in  that  business; 
but  I  am  so  told. 

Mr.  RICHARDSON.  I  should  like  to  ask  the 
Senator  from  Iowa  if  he  knows  of  any  single  State 
where  the  Governor,  upon  his  own  mere  will,  can 
remove  any  judicial  officer? 

Mr.  GRIMES.  I  know  of  some  States  where 
they  have  the  authority  to  remove  magistrates, 
and  in  other  States  magistrates  can  be  tried  by  an 
impeachment.  It  can  hardly  be  supposed  that  we 
would  enter  upon  the  impeachment  of  one  of  these 
officers.  That  is  the  only  way  now,  unless  the 
President  has  the  authority  to  remove  him  under 
the  laws  as  they  now  exist,  by  which  we  can  get 
rid  of  an  improper  magistrate. 

Mr.  RICHARDSON.  I  will  suggest  to  the 
Senator  that  we  might  confer  the  power  on  other 
tribunals;  we  might  confer  it  on  the  courts.  If 
this  man  has  violated  the  law  by  having  a  lottery 
office,  indict  him  in  one  of  the  courts,  and  that 
would  vacate  the  office  as  a  matter  of  course. 
You  mightconfer  the  power  either  upon  the  courts 
or  upon  any  of  the  city  authorities. 

Mr.  GRIMES.  I  used  this  case  of  the  lottery 
dealer  as  an  illustration.  I  do  not  know  that  there 
is  any  man  engaged  in  that  kind  of  business, 
though  1  have  been  told  so. 

Mr.  SAULSBURY.  Will  the  Senator  from 
Iowa  allow  me  to  ask  him  whether,  according  to 
the  laws  that  now  exist  in  this  District,  a  justice 
of  the  peace  cannot  be  indicted  for  malfeasance  in 
office,  and,  upon  conviction,  be  removed  by  the 
court?  I  think  that  is  the  provision  of  the  law  now. 

Mr.  GRIMES.  I  do  not  know  what  the  laws 
of  the  District  of  Columbia  are;  and  I  have  never 


found  a  man  who  did.  When  I  first  commenced 
serving  on  the  Committee  on  the  District  of  Co- 
lumbia I  endeavored  to  inform  myself  as  to  the 
condition  of  the  laws  here.  I  went  to  a  lawyer 
and  secured  the  law  books,  and  they  w«6t  back 
as  far  as  1637,  when  the  General  Assembly  of  the 
Colony  of  Maryland  was  assembled  at  St.  Mary 's, 
below  here.  I  found  that  some  of  the  laws  that 
were  in  force  as  early  as  that,  more  than  two  hun- 
dred years  ago,  are  in  force  to-day.  Whether 
there  may  not  be  some  such  law  as  that  on  the 
Maryland  statute-book  I  am  not  prepared  to  say. 
I  do  not  know  of  any  law  of  the  United  States  to 
that  effect.  I  do  not  think  that  Congress  has  ever 
passed  any  such  law.  There  may  have  been  a  law 
of  that  description  in  force  in  Maryland  before  that 
State  ceded  the  District  of  Columbia  to  the  United 
States.  It  has  been  proposed  to  me  to  amend  the 
amendment  so  that  the  President  of  the  United 
States  may  be  authorized  to  remove  the  justices 
with  the  consent  of  the  Senate. 

The  PRESIDING  OFFICER,  his  competent 
for  the  Senator  to  so  modify  his  own  amendment, 
and  it  is  so  modified. 

Mr.  CARLILE.  This  involves  a  very  import- 
ant principle,  placing  it  in  the  power  of  the  ap- 
pointing power  to  remove  a  judicial  officer.  The 
principle  we  started  upon  in  this  country  was  that 
the  judiciary  should  be  rendered  as  independent 
as  possible.  In  the  State  of  Virginia,  and  I  pre- 
sume also  in  the  State  of  Maryland,  there  are  laws 
by  which  any  justice  of  the  peace,  guilty  of  im- 
proper conduct  or  malfeasance  in  office,  can  be 
presented  by  a  grand  jury,  indicted,  tried,  and 
ousted  from  his  office.  I  understand,  further,  that 
the  justices  of  the  peace  appointed  for  this  Dis- 
trict are  appointed  for  the  term  of  two  years,  and 
at  this  time  there  is  not  more  than  one  justice  of 
the  peace  in  the  District  of  Columbia^inless  the 
Senate  has — which  it  may  have  done,  as  I  have 
not  been  present  at  an  executive  session  recently 
— confirmed  the  appointments  recently  sent  in  by 
the  President. 

Mr.  GRIMES.     How  is  that? 

Mr.  CARLILE.  The  commission  of  every 
justice  of  the  peace  in  this  District,  with  the  ex- 
ception of  probably  one,  has  expired. 

Mr.  GRIMES.  I  can  inform  the  Senator  that 
there  are  not  less  than  eighty  justices  of  the  peace 
in  this  District — that  is  my  impression — at  this 
time. 

Mr.  CARLILE.  Have  there  not  been  renom- 
inations  sent  in  ? 

Mr.  GRIMES.  There  are,  I  think,  twenty 
sent  to  us;  perhaps  a  few  more.  There  are  about 
one  hundred  justices  in  this  District. 

Mr.  CARLILE.  I  take  it  that  the  laws. of 
Maryland  on  this  subject  are  in  force  in  the  Dis- 
trict of  Columbia.  Unless  there  has  been  some 
change  by  act  of  Congress,  they  arc  certainly  still 
in  force  here;  and  I  am  informed  by  the  Senator 
from  Maryland  [Mr.  Kennedy]  that  the  same 
law  is  in  force  in  Maryland  that  jtip  have  in 
Virginia  authorizing  the  trial,  by  tne  courts,  of 
charges  against  justices  of  the  peace,  and  their  re- 
moval by  the  courts  in  the  event  that  the  charges 
are  sustained.  I  am  opposed  to  putting  the  jus- 
tices of  the  peace  at  the  will  and  pleasure  of  the 
President,  liable  to  be  removed  ai  any  time.  1  do 
not  pretend  to  say  that  the  power  would  be  exer- 
cised in  any  but  proper  cases  by  the  present  Ex- 
ecutive, but  it  is  a  power  that  1  would  lodge  with 
no  man.  The  Executive  mayconsider  that  the 
public,  interests  may  require  that  there  be  no  jus- 
tice of  the  peace  in  the  District  of  Columbia,  that 
there  shall  be  really  no  civil  administration  of 
justice  here,  and  that  this  people  shall  be  entirely 
under  the  control  of  a  military  force  and  a  mili- 
tary jurisdiction. 

1  trust  that  the  amendment  may  not  be  adopted. 
If  there  is  any  legislation  necessary  to  get  rid  of 
an  improper  officer,  or  a  justice  of  the  peace  who 
is  a  dealer  in  lottery  tickets,  it  is  a  very  easy  mat- 
ter for  the  committee  of  which  the  Senator  from 
Iowa  is  at  the  head  to  introduce  a  bill  here,  and 
it  can  be  passed  at  any  moment,  conferring  such 
a  power  on  the  courts  of  the  District;  or,  instead 
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of  having  the  term  of  office  of  the  justices  limited 
to  two  years,  Let  them  hold  it  at  the  pleasure  of 
the  President;  change  the  term. 

Mr.  WILKINSON.  I  think  the  Senator  from 
Virginia  is  mistaken  when  he  says  that  the  re- 
moval of  a  judicial  officer  by  the  Executive  is  an 
innovation  on  the  practice  of  the  Government. 
When  Mr.  Fillmore  was  President  of  the  United 
States,  and  Mr.  Crittenden  was  his  Attorney  Gen- 
eral, an  application  was  made  to  remove  a  judge 
of  the  supreme  court  of  Minnesota,  and  the  matter 
was  re&trred  to  the  Attorney  General,  and  Mr. 
Crittenden  prepared  a  very  able  opinion  in  which 
he  decided  it  might  be  done,  and  the  judge  was 
removed. 

Mr.  TRUMBULL.  Minnesota  was  a  Terri- 
tory then. 

Mr.  WILKINSON.  Minnesota  was  a  Terri- 
tory, and  the  judges  were  appointed  by  the  Pres- 
ident for  four  years;  and  under  that  decision  of 
the  Attorney  General  Mr.  Fillmore  removed  the 
chief  justice  of  the  Territory  of  Minnesota. 

Mr.  TRUMBULL.  That  has  been  the  prac- 
tice of  all  the  Presidents,  at  least  for  many  years 
past.  Mr.  Pierce  did  it;  Mr.  Buchanan  did  it; 
and  very  many  of  the  Presidents  have  appointed 
and  removed  territorial  judges  at  their  will.  It 
has  been  the  understanding  for  years  that  it  could 
be  done. 

Mr.  CARLILE.  Are  they  appointed  for  a  term 
of  years  ? 

Mr.  TRUMBULL.  For  four  years;  and  the 
President  has  exercised  authority  to  remove  them. 
There  has  been  some  discussion  about  it  since  I 
have  been  in  the  Senate.  Some  of  the  Senators 
will  remember  that  the  case  of  Judge  Lecompte, 
of  Kansas,  was  discussed  hero  at  one  time.  The 
power  has  always  been  conceded.  It  has  been  ex- 
ercised by  all  the  Presidents  of  late  years.  I  have 
not  looked  back  to  see  how  far,  but  1  know  it  was 
done  by  Mr. Pierce  and  Mr.  Buchanan;  and  Mr. 
Fillmore  had  done  it  before. 

Mr.  DAVIS.  I  am  thoroughly  convinced  that 
no  power  less  than  the  power  of  appointment  can 
remove  an  officer  from  office. 

Mr.  TRJJMBULL.  Will  the  Senator  from 
Kentucky  allow  me  to  ask  him  if  he  means  to  say 
that  a  postmaster  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate, 
cannot  be  removed  except  by  and  with  the  advice 
and  consent  of  the  Senate? 

Mr.  DAVIS.  I  say  he  cannot  properly  be 
removed  in  any  other  way. 

Mr.  TRUMBULL.  Jf  you  take  such  a  ground 
as  that  it  is  at  war  with  the  whole  practice  of  the 
Government. 

Mr.  DAVIS.  I  know  it  is  at  war  with  the 
practice  of  the  Government;  but  it  is  in  strict  con- 
formity to  the  opinion  of  Mr.  Webster,  of  Mr. 
Calhoun,  of  Mr.  Clay,  and  of  Judge  McLean. 
In  the  very  case  put  by  the  Senator  from  Min- 
nesota, the  judge  (Goodrich,  I  believe,  was  his 
name)  applied  to  the  Treasury  Department  for  his 
pay  for  the  term  of  four  years  for  which  he  had 
been  appointed;  and  Judge  McLean  rendered 
an  opinion  in  that  case  in  which  he  sustains  and 
proves  by  the  most  conclusive  argument  that  a 
branch  of  the  appointing  power  cannot  remove 
from  an  office. 

Mr.  WILKINSON.  The  Supreme  Court  de- 
cided otherwise. 

Mr.  DAVIS.  The  principle  has  never  been 
decided  by  the  Supreme  Court. 

Mr.  GRIMES.  If  the  Senator  will  allow  me, 
I  will  withdraw  the  amendment.  • 

Mr.  DAVIS.  I  object  to  the  amendment  being 
withdrawn.  The  amendment  is,  according  to  my 
principles,  strictly  proper  and  in  order.  One  rea- 
son, and  one  great  reason,  of  the  degeneracy  of 
our  Government  is  a  departure  from  that  princi- 
ple. 

Mr.  CLARK.  Does  the  Senator  from  Ken- 
tucky understand  the  Senator  from  Iowa  to  offer 
to  withdraw  the  whole  amendment  in  regard  to 
justices,  or  only  the  modification  ? 

Mr.  DAVIS.     The  modification. 

Mr.  CLARK.  He  is  willing  to  withdraw  the 
whole,  so  as  to  save  the  debate. 

Mr.  GRIMES.  I  withdraw  the  whole  amend- 
ment. 

Mr.  DAVIS.     Then  I  have  not  a  word  to  say. 

The  VICE  PRESIDENT.  The  yeas  and  nays 
having  been  ordered,  the  Senator  from  Iowa  can 
withdraw  his  amendment  by  the  unanimous  con- 


sent of  the  Senate.    Is  there  any  objection?   The 
Chair  hears  none. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

REGISTER  OP  DEEDS. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No. 
482)  to  establish  the  office  of  register  of  deeds  for 
the  District  of  Columbia,  was  considered  as  in 
Committee  of  the  Whole.  It  provides  for  the 
appointment  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  of  a  register  of 
deeds  for  the  District  of  Columbia,  who  shall  per- 
form all  the  duties  respecting  the  recording  of 
deeds  and  other  instruments  of  writing,  and  all 
other  services  connected  therewith, authorized  to 
be  performed  by  the  clerk  of  the  circuit  court  of 
the  district  by  thefifth  section  of  the  act  approved 
March  3,  1801,  entitled  "  An  act  supplementary 
to  the  act  concerning  the  District  of  Columbia," 
and  shall  receive  the  same  fees  and  emoluments 
for  those  services.  The  register  is  to  receive  and 
have  the  charge  and  custody  of  all  the  records, 
papers,  and  property  which  may  be  in  the  custody 
or  possession  of  the  clerk  of  the  circuit  court  prop- 
erly appertaining  to  and  belonging  to  the  office 
of  the  register  of  deeds;  and  the  clerk  is  required 
to  deliver  the  same  to  the  register  upon  proper 
application  therefor.  The  Secretary  of  the  Interior 
is  to  appropriate  such  rooms  in  any  of  the  public 
buildings  under  his  charge  for  the  use  of  the  regis- 
ter as  may  be  necessary  for  his  accommodation, 
unless  it  shall  appear  to  the  Secretary  that  such 
rooms  cannot  be  so  appropriated  without  interfer- 
ing with  the  business  of  his  Department;  and  in 
that  event  the  register  is  to  procure,  with  the  ap- 
probation of  the  Secretary,  such  rooms,  in  the 
city  of  Washington,  as  may  be  necessary  for  the 
security  of  the  records  and  the  convenient  trans- 
action of  the  business  of  the  office. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

WASHINGTON  THEATER  COMPANY. 

On  motion  of  Mr.  GRIMES,  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  684)  to  incorporate  the  Wash- 
ington Theater  Company.  It  constitutes  Richard 
Wallach,  JohnT.  Ford,  George  W.  Riggs,  James 
C.  McGuire,  Joseph  F.  Brown,  A. "it.  Potts, 
Franklin  Tenney,  and  Thomas  Berry,  and  their 
present  and  future  associates,  a  body  corporate, 
by  the  name  and  style  of  "  The  Washington  The- 
ater Company,"  with  the  usual  powers  of  a  cor- 
poration, the  capital  stock  not  to  exceed  $100,000 
in  §500  shares. 

Mr.  HARLAN.  I  do  not  know  of  any  neces- 
sity for  the  incorporation  of  such  a  company. 
This  kind  of  legislation  is  new  to  me.  I  see  no 
reason  why  a  gentleman  or  gentlemen  who  desire 
to  build  a  house  for  a  theater,  or  for  a  circus,  or 
for  dancing  purposes  might  not  build  it  under  the 
laws  that  are  now  in  force  in  the  District  of  Co- 
lumbia. I  do  not  wish  to  be  understood  as  the 
opponent  to  the  cultivation  of  the  fine  arts;  and 
yet,  sir,  there  are  very  -many  people  in  the  coun- 
try who  deem  theaters  perhaps  worthless;  and 
there  are  others  of  high  cultivation  who  deem 
them  immoral  in  their  tendencies;  who  think  that 
the  general  tendency  of  such  establishments  is  to 
inculcate  emotions  and  sentiments  that  produce 
immoral  results.  I  do  not  desire  to  raise  that  ques- 
tion in  the  Senate;  but  if  this  bill  is  to  pass  in  its 
present  shape,  I  see  no  reason  why  a  company 
should  not  be  chartered  to  conduct  the  Canter- 
bury performances  in  this  city.  I  do  not  know 
what  grade  of  performances  of  this  kind  may  not 
claim  the  protection  of  special  legislation. 

I  do  not  intend  any  remarks  that  I  have  made 
to  reflect  on  my  colleague,  the  chairman  of  the 
Committee  on  the  District  of  Columbia.  I  sup- 
pose it  is  his  duty  to  report  the  bills  under  the 
instructions  of  the  committee  of  which  he  is  chair- 
man; but  I  would  submit  to  him  whether  the  time 
of  the  Senate  cannot  be  better  employed  than  in 
this  kind  of  legislation,  especially  if  I  am  right  in 
the  supposition  that  these  gentlemen  can  go  on 
and  build  a  dance  house  without  any  special  law. 
I  shall  content  myself  with  asking  for  the  yeas 
and  nays  on  the  final  passage  of  the  bill. 

Mr.  TRUMBULL.  It  seems  to  me  that  this 
kind  of  special  legislation  is  not,  necessary.     I 


move  to  postpone  the  further  consideration  of  this 
bill  until  lo-morrow. 

Mr.  SHERMAN.  I  now,  in  pursuance  of  no- 
tice, submit  the  motion  to  postpone  all  prior  or- 
ders with  a  view  to  take  up  Senate  bill  No.  486. 

The  VICE  PRESIDENT.  The  Chair  did  not 
notice  the  hour  upon  the  clock.  It  becomes  the 
duty  of  the  Chair  now  to  call  up  the  unfinished 
business  of  Saturday's  session,  which  is  the  bill 
(H.  ll!  No.  634)  giving  aid  to  the  State  of  Mis- 
souri for  the  purpose  of  securing  the  abolishment 
of  slavery  in  said  State;  and  upon  that  subject  the 
Senator  from  Delaware  [Mr.  Saulsbury]  is  enti- 
tled to  the  floor. 

Mr.  SHERMAN.  Thatisto  come  up  on  Wed- 
nesday, by  understanding.  It  was  so  stated,  at 
least.  I  now,  with  the  consent  of  the  Senator 
from  Delaware,  move  to  postpone  all  prior  orders, 
for  the  purpose  of  taking  up  the  bank  bill  to  which 
I  have  alluded. 

Mr.  DAVIS.  Will  the  honorable  Senator  from 
Ohio  waive  his  nfotion  for  fifteen  minutes  to  allow 
the  bill  in  reference  to  midshipmen's  appoint- 
ments to  be  called  up? 

Mr.  SHERMAN.  I  prefer  to  have  my  motion 
put.  If  it  is  carried,  I  shall  then  be  at  the  pleasure 
of  the  Senate. 

The  VICE  PRESIDENT.  It  is  moved  to  post- 
pone the  pending  order  of  the  day  until  Wednes- 
day next,  at  one  o'clock,  and  make  it  the  special 
order  for  that  day. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  postponing  all  prior  orders  for  the  purpose 
of  taking  up  Senate  bill  No.  486,  to  provide  a 
national  currency,  secured  by  a  pledge  of  United 
States  stocks,  and  to  provide  for  the  circulation 
and  redemption  thereof. 

Mr.  GRIMES.  1  desire  to  say  that  in  less  than 
three  quarters  of  an  hour  we  can  dispose  of  all 
the  business  coming  from  the  Committee  on  the 
District  of  Columbia. 

Mr.  SHERMAN.  I  have  no  objection,  if  this 
bill  is  taken  up,  then  to  conform  to  the  wishes  of 
the  Senate. 

Mr.  CLARK.  You  can  take  it  up  just  as  well 
after  the  Senator  from  Iowa  gets  through. 

Mr.  COLLAMER.  I  want  to  pass  a  little  post 
office  bill. 

Mr.  SHERMAN.  Yery  well,  sir;. I  will  post- 
pone the  motion  at  the  suggestion  of  Senators. 

Mr.  TRUMBULL.  My  motion,  I  suppose, 
is  in  order  now  to  postpone  the  theater  bill  until 
to-morrow. 

Mr.  KENNEDY.  Itrustnot.  Ithinkwecan 
dispose  of  this  bill  in  about  five  minutes.  It  is  a 
bill  that  will  not  invite  debate,  I  think.  The  ob- 
jection seems  to  be  merely  an  abstract  one.  It 
would,  I  think,  be  saving  time  if  we  should  goon 
with  this  bill  now.  if  gentlemen  desire  to  make 
a  record  in  regard  to  it,  we  can  take  the  yeas  and 
nays  at  once.  If  we  postpone  it,  we  may  con- 
sume a  great  deal  more  time. 

Mr.  GRIMES.  The  colleague  of  the  Senator 
from  Maryland  has  spoken  to  me  on  the  subject 
of  this  bill,  and  -has  manifested  some  interest  in 
it.  He  is  not  now  in  his  seat,  and  1  therefore 
move  that  it  be  informally  laid  upon  the  table. 

Mr.  TRUMBULL.  Very  well;  I  withdraw 
my  motion. 

Mr.  GRIMES.  I  move  that  the  bill  lie  on  the 
table  for  the  present. 

The  VICE  PRESIDENT.  The  bill  will  be 
informally  laid  aside,  if  there  be  no  objection. 
The  Chair  hears  no  objection. 

RELIEF  OF    COLORED    WOMEN    AND  CHILDREN. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia,  to  whom  was 
referred  the  bill  (S.  No.  505)  to  incorporate  the 
national  association  for  the  reliefofcolored  women 
and  children,  to  report  the  same  back  and  recom- 
mend its  passage.  I  move  that  the  Senate  now. 
proceed  to  the  consideration  of  that  bill. 

The  motion  was  agreed  to;  and  the  Senate  as  in 
Committee  of  the  Whole  proceeded  to  consider  the 
bill.  Sayles  J.  Bowen,  Daniel  Breed, and  J.L.  Ba- 
kerand  theirassociatesand  successors, beingmem- 
bers  of  the  society,  by  paying  into  its  treasury 
the  sum  of  two  dollars  annually,  or  life  members, 
by  paying  fifty  dollars  at  one  time,  are  by  this 
enactment  to  be  incorporated  and  made  a  body- 
politic  by  the  name  of  "The  National  Associa- 
tion for  the  Relief  of  Aged  Colored  Women  and 
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Children,"  for  the  purpose  of  supporting  such 
:olored  women  and  children  as  may  properly 
;ome  under  the  charge  of  the  association,  to  pro- 
vide for  them  a  suitable  home,  board,  clothing,  and 
nstruction,  and  to  bring  them  under  Christian  in- 
luence;  and  by  that  name  they  are  to  have  per- 
aetual  succession,  with  power  to  use  a  common 
seal,  to  sue  and  be  sued,  to  plead  and  be  implead- 
ed, in  any  court  of  the  United  States;  to  collect 
subscriptions,  make  by-laws,  rules,  and  regula- 
tions needful  for  the  government  of  the  corpora- 
tion, not  inconsistent  with  the  laws  of  the  United 
States;  to  have,  hold,  and  receive  real  and  per- 
sonal estate  by  purchase,  gift,- or  devise;  to  use, 
sell,  or  convey  the  same  for  the  purposesand  ben- 
efit of  the  corporation,  and  to  choose  such  officers 
and  teachers  as  may  be  deemed  necessary,  pre- 
scribe their  duties,  and  fix  the  rate  of  their  com- 
pensation. 

The  officers  of  the  association  are  to  consist  of 
1  president,  vice  president,  secretary,  treasurer, 
and  a  board  of  managers  to  be  composed  of  nine 
members,  the  whole  to  constitute  an  executive 
committee,  whose  duty  it  shall  be  to  Garry  into 
effect  the  plans  and  purposes  for  which  the  asso- 
ciation was  formed,  all  of  wliich  officers  are  to  be 
elected  on  the  15th  of  March  next,  and  hold  their 
offices  till  the  second  Tuesday  of  January,  1864, 
on  which  day,  and  annually  on  the  second  Tues- 
day of  January  in  each  succeeding  year,  at  the 
annual  meeting  of  the  association,  which  is  to  be 
held  on  that  day,  their  successors  are  to  be  elected 
and  hold  their  offices  for  the  term  of  one  year,  and 
until  their  successors  shall  be  duly  elected.  In 
case  of  a  vacancy  it  is  to  be  filled  by  the  other 
members  of  the  executive  committee. 

The  society  are  to  receive  into  a  house  or  build- 
ing to  be  provided  by  it  any  child  or  children  at 
the  request,  of  the  parents  or  guardians,  or  next 
friend,  or  the  mother,  if  the  father  be  dead,  or  has 
abandoned  his  family,  or  does  not  provide  for  their 
support,  or  is  an  habitual  drunkard,  such  parents, 
guardians,  or  next  friend,  or  mother,  making 
a  written  surrender  of  such  child  or  children. 
The  superintendent  or  other  officer  in  immediate 
charge,  with  the* concurrence  of  the  executive 
committee,  or  of  a  board  of  trustees  to  be  ap- 
poitn^d  by  the  committee,  and  to  consist  of  three 
persons,  citizens  of  Washington  city,  is  to  govern 
the  inmates,  preserve  order,  enforce  discipline, 
impart  instruction  in  useful  knowledge  and  some 
regular  course  of  labor,  and  establish  rules  for  the 
preservation  of  health,  and  for  their  proper  phys- 
ical, intellectual,  and  moral  improvement.  The 
trustees,  with  the  consent  of  the  executive  com- 
mittee, may  bind  out  by  indenture  such  children 
as  may  be  deemed  capable  of  learning  trades  or 
of  becoming  useful  in  other  occupations  to  such 
persons  as  will  give  them  the  benefit  of  good  ex- 
amples, wholesome  instruction,  and  other  means 
of  improvement  in  virtue  and  knowledge,  and  the 
opportunity  of  becoming  intelligent,  moral,  and 
useful  members  of  society. 

The  commissary  of  subsistence  in  charge  of 
subsistence  stores  in  Washington  city  is  to  be  au- 
thorized and  required  to  issue  to  each  person  one 
Army  ration  per  day,  to  be  continued  for  one  year 
from  the  time  when  such  person  becomes  an  in- 
mate of  the  institution.  And  it  will  be  lawful  for 
the  association,  by  and  with  the  advice  and  con- 
sent of  tbe  Secretary  of  War,  to  occupy  for  the 
objects  of  the  association  any  lands,  not  exceed- 
ing one  hundred  acres,  and  the  improvements 
thereon,  which  the  Government  may  now  own  or 
may  hereafter  acquire,  contiguous  to  the  city  of 
Washington,  by  confiscation  or  purchase,  such 
occupation  to  continue  for  such  a  number  of  years 
as  the  Secretary, of  War  may,  in  writing,  pre- 
scribe. 

The  amendment  of  the  Committee  on  the  Dis- 
trict of  Columbia  was  to  strike  out  the  following 
clause: 

*  That  the  commissary  of  subsistence  In  charge  of  sub- 
sistence stores  in  Washington  cfty  is  hereby  authorized 
mil  required  to  issue;  to  each  person  one  Army  ration  per 
lav,  to  be  continued  for  one  year  from  Ihc  time  when  siieh 
person  becomes  an  Inmate  of  the  institution  herein  pro- 
vided for. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  and  the 
amendment  was  concurred  in. 

Mr.  RICHARDSON.  I  desire  to  inquire  from 
the  Senator  from  Iowa  if  he  intends  to  urge  that 
portipn  of  the  bill  which  make*  it  necessary  on 


the  part  of  the  quartermaster's  or  commissary's 
department  to  furnish  rations. 

Mr.  MORRILL.     That  is  stricken  out. 

Mr.  POWELL.  There  is  another  clause  in 
the  bill  which  gives  these  parties  public  lands. 
Is  that  stricken  out,  or  is  it  in  the  same  section  ? 

Mr.  GRIMES.  I  move  to  insert  the  word 
"destitute"  before  the  word  "colored"  where 
ever  it  occurs  in  the  bill. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  answer  to  the  inquiry  of 
the  Senator  from  Kentucky,  I  would  slate  that 
the  clause  to  which  he  alludes  is  not  stricken  out; 
it  merely  gives  to  the  Secretary  of  War  the  power 
to  allow  this  corporation  the  privilege  of  using 
temporarily  ground  that  is  now  in  the  use  of  the 
War  Department  or  under  their  control,  belong- 
ing to  the  Government,  that  is  unnecessary  for 
military  purposes.  We  are  now  furnishing  the 
same  thing  for  the  use  of  these  people  in  another 
way.  This  is  only  designed  to  allow  a  body  of* 
persons  to  take  charge  of  some  of  the  aged  wo- 
men and  younger  children  jn  order  to  ameliorate 
their  condition. 

Mr.  POWELL.  I  am  opposed  to  the  bill, 
and  I  do  not  think  that  Congress  ought  to  pass 
any  such  bill.  It  is  a  part  of  the  fruits  of  the 
emancipation  policy  which  the  Administration 
has  been  pursuing.  I  think  it  is  wrong  in  every 
respect.  I  do  not  think  we  should  give  these 
people  the  use  of  the  public  grounds.  I  shall 
content  myself  by  calling  for  the  yeas  and  nays. 

Mr.  GRIMES.     Let  it  go  to  its  passage. 

Mr.  RICHARDSON.  I  move  to  strike  out 
that  portion  of  the  bill  which  gives  power  to  the 
Secretary  of  War  to  give  land.  I  do  not  know 
that  I  shall  have  any  objection  to  the  bill  if  that 
is  stricken  out.  I  am  opposed  to  investing  the 
Secretary  ofWarwith  a*  power  to  give  the  public 
grounds  on  any  pretext  to  any  association  what- 
ever. 

Mr.  GRIMES.  Not  power  to  give,  but  to 
occupy. 

Mr.  RICPIARDSON.  It  is  the  power  to  oc- 
cupy, to  use  it. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  words  proposed  to  be  stricken  out  will  be 
read. 

The  Secretary  read,  as  follows:  _ 

And  it  shall  be  lawful  for  said  association,  by  and  with 
the  advice  and  consent  of  the  Secretary  of  War,  to  occupy 
for  the  objects  of  said  association  any  lands  not  exceeding 
one  hundred  acres,  and  the  improvements  thereon,  which 
the  Government  may  now  own  or  may  hereafter  acquire, 
contiguous  to  the  city  of  Washington,  by  confiscation  or 
purchase,  such  occupation  to  continue  for  such  a  number 
of  years  as  the  Secretary  of  War  may,  in  writing,  prescribe. 

Mr.  RICHARDSON.  I  ask  for  the  yeas  and 
nays  on  my  motion  to  strike  out  those  words. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  26;  as  follows: 

YEAS— Messrs.  Carlile,  Davis,  Harding,  Hicks,  Ken- 
nedy, Latham,  Powell,  llice,  Richardson,  Saulsbury,  Wil- 
lev,  and  Wilson  of  Missouri — 12. 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Cowan,  Dixon,  Doolittle,  Fcssenden,  Foot,  Foster, 
Grimes,  Harlan,  Harris,  Henderson,  Howard,  Howe,  King, 
i.ane  of  Indiana,  Morrill,  Pomcroy  .Sherman,  Sumner, 
Ten  Eyck,  Wilkinson,  and  Wilmot— 26. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
and  was  lead  the  third  time. 

Mr.  POWELL.  On  the  passage  of  the  bill  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  27,  nays  !);  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer,  Dixon.  Doolittle,  Fcssenden.  Foot,  Foster,  Grimes, 
Harlan,  Harris,  Henderson,  Hicks,  Howard,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Ppmeroy,  Sherman, 
Sumner,  Ten  Eyck,  Wilkinson,  Wiiley,  and  Wilmot— 27. 

NAYS — Messrs.  Davis,  Harding,  Kenned/,  Latham, 
Powell,  Uice,  Saulsbury,  Turpie,  and  Wilson  of  Missouri 

So  the  bill  was  passed;  and  the  title  was  amended 
so  as  to  read:  "A  bill  for  the  relief  of  destitute  col- 
ored women  and  children." 

APPOINTMENT  OV  MIDSHIPMEN. 

Mr.  DAVIS.  I  now  move  to  take  up  Senate 
bill  No.  452,  to  regulate  the  mode  of  appointment 
of  midshipmen  to  the  Naval  Academy. 

Mr.  SHERMAN.  I  trust  no  hill  will  be  taken 
up  except  the  District  bills.  The  understanding 
was  that  the  District  bills  were  to  be  disposed  of, 


and  that  then  we  should  take  up  the  bank  bill.  I 
hope  no  other  bills  will  be  taken  up. 

The  PRESIDING  OFFICER.  The  Senator 
is  aware  that  it  is  not  the  province  of  the  Chair 
to  overrule  the  motion  as  out  of  order  on  that 
ground.  The  question  is  on  the  motion  of  the 
Senator  from  Kentucky  to  postpone  all  prior 
orders  with  a  view  to  proceed  to  the  consideration 
of  the  bill  indicated  by  him. 

Mr.  MORRILL.  I  will  appeal  to  the  Senator 
from  Kentucky  to  allow  me  to  call  up  a  bill  which 
finishes  all  there  is  left  of  business  on  the  part  of 
the  District  of  Columbia.  It  will  take  but  a  very 
few  moments. 

Mr.  DAVIS.  This  bill  will  not  take  five  min- 
utes, and  then  I  will  stand  by  my  friend  from 
Maine  in  his  desire  to  take  up  his  bill. 

Mr.  MORRILL.  There  seemed  to  be  a  sort 
of  understanding  that  the  business  of  the  District 
of  Columbia  should  be  disposed  of  first. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Kentucky 
to  take  up  the  bill  indicated  by  him. 

Mr.  DAVIS.  It  will  not  give  rise  to  any  de- 
bate. 

The  motion  was  not  agreed  to;  there  being,  on 
a  division — ayes  seven,  noes  not  counted. 

ALEXANDRIA  AND  WASHINGTON  KAILPvOAD. 

Mr.  MORR.ILL.  I  ask  the  Senate  now  to  pro- 
ceed to  the  consideration  of  the  bill  ( H .  R.  No. 468) 
to  extend  the  charter  of  the  Alexandria  and 
Washington  Railroad  Company,  and  for  other 
purposes. 

Mr.  COLLAMER.  I  really  wish  the  gentle- 
man would  have  the  goodness  to  grant  me  a  few 
moments  for  the  purpose  of  taking  up  a  bill  in 
regard  to  the  Post  Office.  I  believe  I  have  not 
asked  for  five  minutes  this  session,  in  the  consid- 
eration of  the  business  for  the  whole  Post  Office 
Department. 

Mr.  MORRILL.  This  bill  will  not  take  five 
minutes;  it  is  very  short. 

Mr.  COLLAMER.  If  every  gentleman  desires 
to  have  every  other  bill  taken  up  I  shall  not  have 
this  attended  to  at  all.  It  has  to  go  to  the  House 
yet. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  insists  on  his  motion;  and  the  ques- 
tion is  on  proceeding  to  the  consideration  of  the 
bill  indicated  by  him'. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (PI.  R.  No.  468)  to  extend  the  char- 
ter of  the  Alexandria  and  Washington  Railroad 
Company,  and  for  other  purposes.  It  proposes 
to  extend  the  charter  of  the  Alexandria  and  Wash- 
ington Railroad  Company  from  the  south  end  of 
the  Potomac  bridge,  as  it  is  now  constructed, 
along  Maryland  avenue  to  the  Capitol  grounds, 
and  across  Pennsylvania  avenue  along  First  street 
to  Indiana  avenue,  and  thence  to  the  Baltimore 
and  Ohio  depot;  and  all  the  ordinary  rights,  priv- 
ileges, and  liabilities  incident  to  bodies  corporate 
and  politic  are  created  and  conferred  upon  the 
company;  but  the  location  of  the  road  as  thus  ex- 
tended is  to  be  subject  to  such  change  as  the  future 
alterations  or  extension  of  the  Capitol  grounds  or 
of  the  streets  and  avenues  mav  require.  The  com- 
pany are  empowered  to  make  an  additional  struc- 
ture or  passage  way  along  either  side  or  over  the 
Potomac  bridge, as  in  the  opinion  of  the  Commis- 
sioner of  Public  Buildings  may  render  it  safe  for 
public  use,  and  so  as  not  to  hinder  the  general  use 
of  the  bridge  for  ordinary  travel,  which  is  to  be 
ascertained  by  one  or  more  experienced  civil  en- 
gineers, who  are  to  report  by  proper  surveys  and 
estimates  to  the  Secretary  of  the  Interior  for  his 
approval;  the  whole  cost  of  which  surveys  and 
construction  of  such  additional  bridge  for  these 
purposes  to  be  paid  by  the  company.  The  com- 
pany are  to  construct  such  draws  as  shall  corre- 
spond with  those  now  in  use  on  the  bridge,  and 
afford  equal  facilities  lor  navigation  on  the  Poto- 
mac. The  company  are  to  keep  that  portion  of 
the  avenues  or  streets  occupied  by  their  road  in 
good  repair,  and  provided  with  suitable  cross- 
ways  at  the  proper  places  tor  vehicles  and  wheeled 
carriages, and  for  general  use.  The  company  may 
acquire  and  hold  such  real  and  personal  estate  as 
the  practical  use  and  working  ot'  the  road  may 
require,  under  such  regulations  ami  subject  to 
such  taxation  as  is  imposed  by  law  on  similar 
property  located  in  the  city  of  Washington. 
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Tlie  Committee  on  the  District  of  Columbia  re- 
ported the  bill  with  various  amendments.  The 
first  amendment  of  the  committee  was  in  line  three 
of  the  first  section  to  strike  out  the  words  "  the 
charter  of;"  so  that  the  clause  will  read,  "  that 
the  Alexandria  and  Washington  Railroad  Com- 
pany be,  and  the  same  is  hereby,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  of  sec- 
tion one,  to  strikeout  the  word  "  extended,"  and 
insert  the  words  "  authorized  to  extend  their  said 
railroad." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  five  of  section  one,  to  strike  out  the  word 
"end,"  and  insert  the  word  "  side;"  so  that  it 
will  read,  "  from  the  south  side  of  the  Potomac 
bridge,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  six  of  sec- 
tion one,  after  the  word  "  Potomac,"  to  strike 
out  the  words  "  bridge,  as  the  same  is  now  con- 
structed,"  and  to  insert  the  words,  "across  said 
river  to  and;"  so  that  the  clause  will  read,  "  from 
the  south  side  of  the  Potomac  across  said  river 
to  and  along  Maryland  avenue,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  eleven  and 
twelve  of  the  first  section,  to  strike  out  the  words 
"  bodies  corporate  and  politic  are  hereby  created 
and,"  and  to  insert  the  words  "similar  corpora- 
lions  are;"  so  that  the  clause  will  read: 

And  that  all  the  ordinary  rights,  privileges,  and  liabili- 
ties incident  to  simitar  corporations,  are  conferred  upon 
enid  company,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  pro- 
viso from  line  thirteen  to  line  sixteen  of  the  first 
section,  in  the  following  words: 

Provided,  That  the  location  of  said  road  as  herein  ex- 
tended shall  be  subject  to  such  change  as  the  future  alter- 
Rtions  or  extension  of  the  Capitol  grounds,  or  of  the  streets 
and  avenues  may  require. 

And  to  insert  the  following  in  lieu  thereof: 

for  that  purpose:  Provided,  however,  That  the  same  shall 
be  subject  to  alterations,  amendment,  or  repeal :  And  pro- 
vided further,  That  the  cars  shall  not  be  drawn  on  the  streets 
aforesaid  by  steam  power  without  the  consent  of  Congress 
thereto. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  two,  line 
three,  to  strike  out  the  words  "  or  over,"  and  in- 
sert the  word  "  of;"  and  in  line  four,  after  the 
word  "  as,"  to  strike  out  the  words  "  in  the  opin- 
ion of  the  Commissioner  of  Public  Buildings;"  so 
that  it  will  read: 

That  the  said  company  are  hereby  empowered  to  make 
an  additional  structure  or  passage  way  along  either  side  of 
the  Potomac  bridge  as  may  render  the  same  safe  for  public 
use,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fourteen,  of 
section  two,  to  strike  out  the  word  "and,"  and 
insert  the  words  "  and  of  such  model  as  shall  be 
determined  by  the  Secretary  of  the  Interior,  and 
which  shall;"  and  after  the  word  "  afford,"  in 
line  fifteen,  to  strike  out  the  word  "  equal,"  and 
insert  the  word  "  reasonable;"  and  in  line  six- 
teen, after  the  word  "Potomac"  to  insert  the 
word  "  river;"  so  that  the  clause  will  read: 

And  the  said  company  shall  construct  such  draws  as 
ehall  correspond  with  those  now  in  use  on  the  said  bridge, 
mid  of  such  model  as  shall  be  determined  by  the  Secretary 
of  the  Interior,  and  which  shall  afford  reasonable  facilities 
for  navigation  on  the  Potomac  river. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended; 
mid  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed.  The  bill  was  ordered  to 
be  read  a  third  time.     It  was  read  the  third  time. 

Mr.  COLLAMER.  I  want  the  yeas  and  nays 
on  the  passage  of  the  bill.  I  do  not  believe  in  our 
power  to  extend  a  State  corporation  into  this  Dis- 
trict, and  extend  its  charter  here.  We  have  no 
power  of  that  kind.  That  is  the  bill.  I  merely 
want  the  yeas  and  nays  on  its  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  MORRILL.  I  desire  to  say,  in  reply  to 
the  remark  of  the  honorable  Senator  from  Ver- 
mont, that  I  do  not  understand  the  bill  to  claim  to 
exercise  the  authority  he  supposes.  If  he  will 
examine  the  bill,  he  will  see  that  originally  it  was 
so  constructed,  and  perhaps  the  title  should  be 
emended.    The  bill,  as  it  came  to  the  Senate  from 


the  House  of  Representatives,  was  in  this  phrase, 
"  the  charter  of  the  Washington  and  Alexandria 
Railroad  Company  be  extended."  The  committee 
thought  that  objectionable,  I  suppose,  upon  the 
reasoningof  the  honorable  Senator  from  Vermont, 
and  altered  it,  so  that  it  now  simply  authorizes 
that  company — a  company  chartered  in  Virginia; 
existing  between  Alexandria  and  the  south  side  of 
the  Potomac — to  extend  its  road,  not  its  charter, 
from  the  south  side  of  the  Potomac  across  the 
river,  and  so  across  this  city,  to  connect  with  the 
Baltimore  and  Ohio  road. 

Mr.  FESSENDEN.    Where  does  it  go  across  ? 

Mr.  MORRILL.     Near  the  present  bridge. 

Mr.  FESSENDEN.     The  Long  bridge? 

Mr.  MORRILL.     The  Long  bridge. 

Mr.  COLLAMER.  What  streets  does  it  go 
through  ? 

Mr.  MORRILL.  It  authorizes  its  location  to 
conform  very  much  to  its  present  location.  It 
crosses  a  portion  of  the  Capitol  grounds.  It  is 
to  run  in  such  a  way  as  Congress  shall  dictate; 
or,  in  other  words,  the  company  are  not  to  use 
steam  power  upon  this- road  without  the  permis- 
sion of  Congress,  and  the  charter  is  subjected  to 
the  power  of  Congress.  Congress  may  alter, 
amend,  or  repeal  it  at  any  time. 

Mr.  COLLAMER.     A  State  charter? 

Mr.  MORRILL.  I  should  say  that  Congress 
mayamend  or  repeal  the  privilege  herein  granted; 
that  is,  the  right  to  extend  it  across;  so  that  I  think 
it  will  be  found  that  it  is  not  an  extinction  of  the 
corporate  rights  and  privileges  conferred  upon  the 
corporation  by  the  State  of  Virginia,  but  it  is 
simply  granting  the  right  to  the  corporation  to 
build  its  road  across  the  river,  and  across  the  city, 
and  so  connect  with  the  Baltimore  and  Ohio  road. 
The  committee  intended  simply  to  obviate  the  diffi- 
culty suggested  by  the  Senator  from  Vermont. 

Mr.  TEN  EYCK.  I  prefer  that  the  Senator 
who  has  charge  of  this  bill  would  consent  to  its 
being  postponed;  otherwise  I  shall  be  compelled, 
so  far  as  I  am  concerned,  to  vote  against  it.  I  am 
satisfied  that  there  is  something  more  in  the  bill 
than  really  appears  upon  its  surface.  It  is  grant- 
ing a  very  extensive  privilege,  and  may  conflict 
with  the  interests  of  the  Government  in  relation 
to  the  Long  bridge.  I  have  not  given  the  at- 
tention to  the  bill  that  I  desire  to  do.  I  was  not 
aware  itmvould  be  brought  up  to-day,  and  I  ap- 
peal to  the  Senator  to  allow  it  to  be  postponed 
until  time  can  be  afforded  to  look  into  it. 

Mr.  MORRILL.  I  will  say  to  the  Senator  from 
New  Jersey,  that  if  he  has  the  slightest  suspicion 
that  there  is  more  in  the  bill  than  appears  upon 
its  face,  I  have  no  objection  to  its  lying  over  to 
come  up  at  an  early  day;  but  I  will  say  to  him, 
that  it  is  a  subject  to  which  the  committee's  at- 
tention has  been  called,  and  the  committee  has 
given  it  full  consideration;  and  1  should  be  some- 
what surprised  if  it  should  turn  out  as  the  Sen- 
ator suspects.  Yet,  if  he  desires  it,  I  have  no 
objection  that  the  bill  should  lie  over. 

Mr.  TEN  EYCK.  I  know  it  proposes  to  grant 
very  important  and  extensive  privileges  indeed; 
and  I  am  fearful  that  they  will  interfere  to  a  very 
great  extent  with  the  right  and  convenience  of  the 
public,  and  also  with  the  Government  interests. 
I  do  not  say  positively  that  such  is  the  case,  but 
I  fear  such  is  the  case.  I  prefer  that  it  be  post- 
poned, otherwise  I  shall  vote  against  the  bill. 

Mr.  SHERMAN.  I  move  to  postpone  this  and 
all  prior  orders,  with  a  view  to  take  up  the  bank 
bill. 

Mr.  MORRILL.  Will  that  leave  this  as  the 
unfinished  business  to-morrow? 

The  PRESIDING  OFFICER.  It  will  not;  it 
will  stand  among  the  general  orders,  subject  to 
be  called  up  on  special  motion. 

The  motion  to  postpone  was  agreed  to. 

„    NATIONAL  CURRENCY. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  calls  for  the  consideration  of  the  bill 
indicated  by  him,  which  was  postponed  until  to- 
day at  one  o'clock.  Not  having  been  made  the 
special  order,  it  docs  not  take  priority  of  other 
special  orders  or  pending  questions,  but  there  be- 
ing no  special  order  for  this  time,  and  no  pending 
question,  it  comes  up  in  due  course,  and  is  now 
in  order. 

Mr.  DAVIS.  I  inquire  of  the  Senator  from 
Ohio  if  he  will  allow  fifteen  minutes  just  to  vote 
on  the  bill  I  have  before  indicated  ? 


Mr.  SHERMAN.  I  know  that  the  bill  in  re- 
gard to  midshipmen-  in  the  Navy  will  attract  a 
good  deal  of  discussion. 

Mr.  DAVIS.  There  will  be  no  discussion,  I 
think.  It  is  simply  a  bill  regulating  the  mode  of 
appointment  of  midshipmen  to  the  Nava'l  Acad- 
emy. 

Mr.  SHERMAN.  I  know  that  it  will  excite 
discussion.  The  subject  has  been  before  the  Na- 
val Committee;  and  I  cannot  consent  to  postpone 
this  bill  for  it. 

Mr.  DAVIS.     I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  moves  to  postpone  the  considera- 
tion of  the  pending  bill,  which  is  the  bill  (S.  No. 
486)  to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  stocks,  and  to  provide  for 
the  circulation  and  redemption  thereof,  and  all 
prior  orders  for  the  purpose  of  considering  the 
bill  indicated  by  him  (S.  No. -452)  in  reference  to 
the  appointment  of  midshipmen;  and  upon  that 
motion  he  demands  the  yeas  and  nays. 
'  The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  20,  nays  21;  as  follows: 

YEAS — Messrs.  Arnold,  Carlile,  Chandler,  Davis,  Foot, 
Grimes,  Harlan,  Hicks,  Howard,  Kennedy,  Latham,  Pow- 
ell, Saulsbury,Ten  Eyck, Trumbull,  Wade,  Wall,  Wilkin- 
son, Willey,  and  Wilson  of  Missouri — 20. 

NAYS— Messrs.  Clark,  Collamer,  Dixon,  Doolittle,Fes- 
senden,  Foster,  Harding,  Harris,  Henderson,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  McDougall,  Morrill,  Pome- 
roy,  Rice,  Richardson.  Sherman,  Sumner,  Turpie,  and  Wil- 
mot— 21. 

So  Mr.  Davis's  motion  was  not  agreed  to;  and 
the  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (S.  No.  486)  to  provide 
a  national  currency,  secured  by  a  pledge  of  Uni- 
ted States  stocks,  and  to  provide  for  the  circula- 
tion and  redemption  thereof. 

The  hill  was  read  at  length. 

The  VICE  PRESIDENT.  The  first  question 
in  order  will  be  the  amendments  reported  by  the 
Committee  on  Finance  to  the  bill,  which  will  now 
be  read. 

The  first  amendment  of  the  committee  was  in 
lines  thirty-two,  thirty-three,  and  thirty-four  of 
the  first  section,  to  strike  out  the&)llowing  words: 

And  he  shall  not  either  directly  or  indirectly  be  interested 
in  any  association  and  issue  of  the  national  currency  under 
the  provisions  of  this  act.  • 

Mr.  SHERMAN.  That  and  the  next  amend- 
ment, at  the  end  of  the  section,  ought  to  go  to- 
gether. 

Mr.  SUMNER.  The  bill  means  by  that,  that 
the  Comptroller  is  not  to  be  interested  as  a  stock- 
holder. 

Mr.  SHERMAN.  The  words  are  simply  trans- 
posed to  the  end  of  the  section,  and  made  to  em- 
brace the  Comptroller  and  the  Deputy  Comptrol- 
ler. That  is  the  only  difference.  The  same  words 
are  inserted  at  the  end  of  the  section. 

Mr.  SUMNER.  They  are  not  to  be  interested 
even  as  stockholders. 

Mr.  SHERMAN.  No,  sir;  they  are  not  to  be 
interested  in  any  way  in' any  association. 

The  VICE  PRESIDENT.  The  first  question 
is  on  striking  out  the  words  which  have  been  read. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on  Fi- 
nance was  to  insert  at  the  end  of  section  one  the 
following: 

The  Comptroller  and  Deputy  Comptroller  shall  jiot,  either 
directly  or  indirectly,  be  interested  in  any  association  is- 
suing national  currency  under  the  provisions  of  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  six,  line  ten,  after  the  word  "  dollars,"  to 
insert  the  words: 

And  in  cities  whose  population  is  over  ten  thousand,  the 
capital  stock  shall  not.  be  less  than  $100,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  six,  line 
seventeen,  to  strikeout  the  words  "  and  when  the^ 
same  shall  terminate.." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  ten,  line  fifteen,  after  the  word  "  same,"  to 
strike  out  the  word  "  daily,"  and  after  the  word 
"  the,"  to  strike  out  the  word  "  State,"  and  to  in- 
sert the  words  *•  city  or  county;"  and  at  the  end 
of  the  section  to  insert  the  following  proviso: 

Provided,  That  if  no  newspaper  is  published  in  such  city 
or  county,  such  certificate  shall  be  published  as  the  Comp- 
troller shall  direct. 
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So  that  the  clause  will  read: 

And  it  shall  be  the  duty  of  such  association  to  cause  said 
certificate  to  he  published  in  some  newspaper,  published 
in  the  city  or  county  where  such  association  is  located,  for 
at  least  sixty  days  next  after  the  issuing  thereof:  Provided, 
That  if  no  newspaper  is  published  in  such  city  or  county, 
such  certificate  shall  be  published  as  the  Comptroller  of  the 
Currency  shall  direct. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  eleven,  line  ten,  to  strike  out  the  word 
"  law,"  and  insert  the  words  "  the  laws  of  the 
United  States." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  twelve,  line  four,  before  the  words  "ar- 
ticles of  association,"  to  insert  the  words  "by- 
laws or." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  seventeen, 
line  three,  to  strike  out  the  word  "two,"  and 
insert  "  three;"  after  the  word  "  hundred,"  at 
the  end  of  line  three,  to  insert  the  words  "  and 
fifty;"  in  line  five,  after  the  word  "  States,"  to- 
insert  the  words  "  in  the  District  of  Columbia 
and  in  the  Territories;"  in  line  seven  to  strike 
out  the  words  "  remaining  sum,"  and  insert  the 
word  "  remainder;"  in  line  nine,  after  the  word 
"  States,"  to  insert  the  words  "  in  the  District  of 
Columbia  and  in  thj  Territories;"  and  in  line 
eleven,  after  the  word  "States,"  to  insert  the 
words  "  District  and  Territories;"  so  that  the 
section  will  read: 

Sec.  17.  Jlnd  be  it  further  enacted,  That  the  entire 
amount  of  circulating  notes  to  be  issued  under  this  actshall 
not  exceed  $300,000,000;  $150,000,000  of  which  sum  shall 
be  apportioned  to  associations  in  the  States,  in  the  District 
of  Columbia,  and  in  the  Territories,  according  to  repre- 
sentative population,  and  the  remainder  shall  be  appor- 
tioned by  the  Secretary  of  the  Treasury  among  associations 
formed  in  the  several  States,  in  the  District  of  Columbia, 
and  to  the  Territories,  having  due  regard  to  the  existing 
banking  capital,  resources,  and  business  of  such  States, 
District,  and  Territories. 

Mr.  SUMNER.  If  I  can  have  the  attention 
of  the  Senator  from  Ohio  one  minute,  here  is 
an  important  change  which  is  proposed,  from 
$200,000,000  to  $300,000,000;  that  is,  in  the 
amount  of  circulating  notes  to  be  issued  under  this 
act.  I  should  like  to  ask  the  Senator  from  Ohio 
who  has  the  bill  in  charge,  and  who  I  know  has 
given  great  attention  to  it,  whether  the  reason  for 
the  change  from  $200,000,000  to  $300,000,000 
would  not  justify  a  still  larger  increase,  so  as  to 
make  it  $350,000,000  or  even  $400,000,000? 

Mr.  SHERMAN.  The  sum  already  inserted 
is  considerably  larger  than  the  present  banking 
capital  of  the  United  States,  and  would  cover  not 
only  all  the  present  banking  capital,  but  such  other 
banks  as  the  increased  business  of  the  country 
might  demand.  It  was  important  tofix  some  limit, 
and  on  consultation  with  the  Secretary  of  the 
Treasury,  we  thought  $300,000,000  was  ample. 
As  the  bill  was  originally  introduced,  it  fixed  it  at 
$200,000,000,  and  we  extended  it  to  $300,000,000 
at  the  suggestion  of  the  Secretary.  1  think  the 
amount  is  ample  to  cover  all  requirements. 

The  amendment  was  agreed,  to. 

The  next  amendment  was  in  page  13,  in  line  six 
of  section  eighteen,  to  strike  out  the  word  "  be," 
and  insert  "  have;"  so  as  to  read,  "  and  to  have 
printed  therefrom." 

The  VICE  PRESIDENT.  This  verbal  amend- 
ment will  be  regarded  as  adopted,  if  trrere  be  no 
objection.  The  Chair -hears  none.  The  words 
"  banks  and,"  in  the  tenth  line  of  the  eighteenth 
section,  will  be  stricken  out,  if  there  be  no  objec- 
tion.    The  Chair  hears  none. 

The  Secretary  read  the  nextamendment  in  page 
14,  section  nineteen,  line  eleven,  after  the  word 
"  same"  to  insert: 

Such  association,  organized  under  this  act,  shall  semi- 
annually, on  (he  1st  days  of  January  and  July  after  its  or- 
ganization, pay  to  the  Comptrollerol'the  Currency, in  law- 
ful money  of  the  United  States,  one  per  cent,  on  the  amount 
of  circulating  notes  received  by  such  association,  and  in 
default  thereof. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  same  section, 
after  the  word  "  elsewhere,"  in  line  twenty-eight, 
to  strike  out  the  words: 

Specifying  the  amount  of  the  several  denomuiatlooi ;  and 

shall  pay  to  the  Comptroller  of  the  Currency,  semi  annually 
and  at  the  time  of  making  each  return,  in  lawful  money  of 
the  United  Stales,  one  percent,  upon  the  gross  amount  of 
ttotei  issued,  according  to  such  return. 

The  amendment  was  ugreed  to. 


The  nextamendment  was  in  line  two,  of  section 
twenty-one,  to  strike  out  the  words  "  bank  Cu- 
ban king. " 

The  amendment  was  agreed  to. 

Mr.  POWELL.  Before  the  twentieth  section 
is  passed,  I  desire  to  offer  an  amendment. 

The  VICE  PRESIDENT.  The  Senate  will 
first  go  through  with  the  committee's  amend- 
ments.    They  are  first  in  order. 

Mr.  POWELL.     Very  well. 

The  VICE  PRESIDENT.  On  page  16,  in  sec- 
tion twenty-one,  the  words  "  bank  or"  will  be  re- 
garded as  stricken  out  in  line  ten,  and  the  same 
words  in  line  sixteen,  and  the  same  words  in  line 
twenty-four.  The  same  words  on  page  17,  line 
twelve  of  section  twenty-three,  will  be  regarded 
as  stricken  out,  if  there  be  no  objection. 

The  next  amendment  was  on  page  21,  line  five 
of  section  twenty-six,  to  strike  out  the  word 
"  shall,"  and  insert  the  word  "  may." 

The  VICE  PRESIDENT.  That  amendment 
will  be  regarded  as  agreed  to,  if  there  be  no  objec- 
tion.    The  Chair  hears  none. 

The  next  amendment  was  in  line  eleven  of  the 
same  section,  after  the  word  "  from,"  to  insert 
"  net  profits  in." 

Mr.  SUMNER.  I  think  there  is  a  mistake 
there.  I  think  the  words  "  net  profits  in"  are 
clearly  wrong. 

Mr.  SHERMAN.  That  is  a  mistake  of  the 
printer.  The  words  should  be,  "  such  protests 
or;"  so  as  to  read,  "  and  if  from  such  protests, 
or  the  reports  so  made,  the  Comptroller  shall  be 
satisfied,"  &c. 

Mr.  SUMNER.  That  makes  sense*  As  it  is 
now,  it  is  not  sense. 

The  VICE  PRESIDENT.  Those  words  will 
be  inserted  in  place  of  the  words  printed;  and  if 
there  be  no  objection  the  amendment  will  be  re- 
garded as  agreed  to. 

The  next  amendment  was  in  line  nine  of  section 
twenty-seven,  on  page  22,  to  insert  the  words 
"thirty  days"  before  the  word  "  notice,"  and  to 
strike  out  the  words: 

And  also  advertising  the  time  and  place  of  sale,  with 
a  pertinent  description  of  the  bonds  to  be  offered  for  sale, 
in  two  or  more  newspapers  published  .in  the  city  of  New 
York,  for  not  less  than  ten  days  next  preceding. the  day  of 
sale. 

So  as  to  make  the  section  read: 

Sec.  27.  Jlnd  be  it  further  enacted,  That  whenever  the 
Comptroller  shall  become  satisfied,  as  in  the  last  preceding 
section  specified,  that  any  such  association  has  refused  to 
pay  its  circulating  notes  as  therein  mentioned,  he  may,  in- 
stead of  canceling  the  United  States  bonds  pledged  by  such 
association,  as  provided  in  the  next  preceding  section,  cause 
so  much  of  them  as  may  be  necessary  to  redeem  the  out- 
standing circulating  notes  of  such  association  to  be  sold 
at  public  auction,  in  the  city  of  New  York,  after  giving 
thirty  days'  notice  of  such  sale  to  such  association. 

The  amendment  was  agreed  to. 

The  next  amendment  was  on  page  23,  in  lines 
seven  and  eight  of  section  twenty-eight,  to  strike 
out  the  words  "than  the  par,  nor  less;"  so.  as 
to  make  the  clause  read: 

Provided,  That  no  such  bonds  shall  be  sold  by  private 
sale  for  less  than  the  market  value  thereof  at  the  time  of 
sale. 

Mr.  SUMNER.  I  have  my  doubts  about  that 
amendment.  In  another  part  of  the  bill  the  Sec- 
retary is  authorized  to  sell  the  bonds  at  auction, 
according  to  the  market  value;  but  it  is  here  pro- 
posed by  this  amendment  to  allow  him  to  sell 
them  according  to  the  market  value  by  private 
sale.  The  section,  as  it  now  stands,  is  "  that  no 
such  bonds  shall  be  sold  by  private  sale  for  less 
than  the  par,  nor  less  than  the  market  value 
thereof  at  the  time  of  sale;"  that  is,  he  cannot  put 
them  into  the  market  at  private  sale  for  less  than 
par.  Now,  I  believe  that  if  this  is  done  under  the 
supervision  of  a  public  auction,  they  may  be  sold 
for  their  market  value;  but  I  have  my  doubts 
whether  they  should  be  allowed  to  be  sold  at  pri- 
vate sale  for  less  than  par.  The  original  text  of 
the  bill,  the  Senate  will  observe,  required  that  the 
sale  should  not  be  "  for  less  tlmn  the  par,  nor  less 
than  the  market  value  thereof  at  the  time  of  sale." 
I  am  inclined  to  think  that  the  bill  had  better 
stand  as  it  was  originally. 

Mr.  SHERMAN.  I  will  state  the  reason  why 
it  is  proposed  to  strike  out  the  words.  If  a  bunk 
fails  to  pay  its  notes  on  demand  they  must  be 
presented  here  at  the  Treasury.  If  the  amount 
is  small,  but  a  few  thousand  dollars,  it  may  be 
important  to  allow  the  Secretary  of  the  Treasury 
to  have  the  power  to  sell  the  bonds  promptly  at 


their  market  value  without  public  advertisement, 
and  pay  the  small  amount;  but  1  am  not  particular 
about  it.  If  the  Senator  thinks  that  the  bonda 
should  never  be  sold  at  less  than  par,  without  pub- 
lic sale  and  a  notice  of  thirty  days,  I  am  satisfied. 

Mr.  SUMNER.  I  think  so  in  this  case.  I 
agree  with  the  Senator  that  it  is  important  that 
the  bonds  should  be  sold  for  what  they  will  bring 
at  public  sale,  under  the  sanctions  of  public  sale, 
under  the  public  eye;  but  I  have  my  doubts 
whether  we  had  better  begin  now  by  allowing 
such  sale  in  private.  I  think  we  had  better  put 
that  safeguard,  that  the  sale  in  private  should  be 
at  least  at  par.     At  least  let  us  begin  in  that-way. 

Mr.  COWAN.  I  am  very  clearly  of  opinion 
that  these  bonds  should  not  be  allowed  to  be  ne- 
gotiated at  less  than  par.  Surely  nobody  in  the 
common,  ordinary  transactions  of  life  would 
exchange  bonds  bearing  interest,  a  specialty,  a 
higher  security,  for  notes  of  the  same  party,  pay- 
able on  demand,  and  not  bearing  interest.  This 
is  not,  if  you  please,  Mr.  President,  a  sale;  this 
is  an  exchange,  an  exchange  of  securities,  and  I 
think  that  the  Government  should  never  be  al- 
lowed to  exchange  its  bonds  for  its  own  paper 
money  at  less  than  par. 

Mr.  SHERMAN.  The  Senator  does  not  un- 
derstand  the  precise  connection.  Thissection  does 
not  authorize  the  Secretary  of  the  Treasury  to 
sell  United  Stales  bonds  at  auction  at  less  than 
par;  but  it  authorizes  him,  in  order  to  redeem  the 
notes  of  a  bank,  to  sell  the  bonds  deposited  by  the 
bank,  their  property.  The  only  question  is  whether 
the  Secretary  shall  be  authorized  to  sell  the  prop- 
erty of  a  private  individual  or  association  depos- 
ited as  security  for  the  payment  of  his  notes,  for 
less  than  par,  without  advertisement  for  thirty 
days.  I  think  that,  to  a  limited  extent,  he  ought 
to  have  that  power.  In  the  case  I  put,  where  a 
bank  fails  to  pay  $5,000  of  its  notes,  it  would  be 
very  hard  to  put  off  the  noteholders  for  thirty  days 
until  the  bonds  could  be  sold  at  public  auction 
after  going  through  all  the  requirements  of  the 
previous  section,  when  the  Secretary  mightgoat 
once  into  the  market,  and  by  the  sale  of  the  bonda 
deposited,  redeem  the  notes.  However,  1  am  not 
strenuous  about  it.  If  Senators  think  this  amend- 
ment ought  not  to  be  agreed,  to  1  shall  not  insist 
upon  it. 

Mr.  COWAN.  If  these  bonds  come  into  mar- 
ket  and  may  be  sold  at  less  than  par,  it  will  be 
utterly  impossible  for  us  to  keep  up  to  par  thosft 
which  we  issue  and  sell  ourselves. 

The  amendment  was  rejected. 

The  next  amendment  was  in  line  twelve  of  sec- 
tion twenty-eight,  on  page  23,  after  the  word  "in" 
to  strike  out  "  section  twenty-two  of;"  so  as  to 
read,  "  prescribed,  in  this  act." 

The  VICE  PRESIDENT.  That  amendment 
will  be  regarded  as  adopted  if  there  be  no  objec- 
tion. The  words  "  section  twenty-six  of,"  in  line 
two  of  section  twenty-nine,  will  be  regarded  as 
stricken  out  if  there  be  no  objection. 

The  next  amendment  was  on  page  24,  line  eigh- 
teen of  section  twenty-nine,  after  the  word  "  ad- 
vertisement" to  strike  out  the  words  "  in  one  or 
more  newspapers  published  in  the  city  in  which 
such  association  is  located,  if  the  same  be  in  a 
city,  and  if  not,  then  in  one  or  more  newspapers 
published  in  tlfc  county  where  the  same  is  loca- 
ted," and  to  insert  "  such  newspapers  as  he  may 
direct." 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  Excuse  me  one  moment;  there 
is  a  word  wanting  there;  the  word  "  in"  is  wanted 
before  "such" — "  in  such  newspapers." 

The  VICE  PRESIDENT.  The  word  "in" 
will  be  inserted  if  there  be  no  objection.  The 
Chair  hears  none. 

The  next  amendment  was  in  line  twenty-five 
of  the  same  section,  after  the  word  "and  "to  strike 
out  "  after  the  end  of  one  year  from  the  first  pub- 
lication of  such  notice,"  and  insert  "from  limo 
to  time." 

The  VICE  PRESIDENT.  That  amendment 
will  be  regarded  as  adopted,  if  there  be  no  objec- 
tion.    The  Chair  hears  none. 

The  next  amendment  was,  after  the  word  "  de- 
ficiency," in  line  twenty-eight  of  section  twenty- 
nine,  to  insert  the  words  "  in  redeeming  the  note* 
of  such  association. " 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.    The  next  amend- 
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ments  are  in  line  thirty,  of  section  twenty-nine, 
to  strike  out  the  words  "  the  twenty-seventh  sec- 
tion of;"  and  in  line  thirty-two  to  strike  out  the 
word  "  clams,"  and  insert  "  claims;"  and  in  line 
forty-six,  to  strike  out  the  words  the  "  twenty- 
seventh  section  of."  These  amendments  will  be 
regarded  as  agreed  to,  if  there  be  no  objection. 
The  next  amendment  is  to  strike  out  the  thirty- 
second  section,  which  will  be  read. 
The  Secretary  read  the  section,  as  follows: 
Sec.  32.  And  be  it  further  enacted,  That  whenever  any 
such  banking  association,  being  desirous  of  relinquishing 
its  banking  business,  shall  have  paid  at  least  ninety  per 
cent,  of  its  circulating  notes,  and  shall  have  delivered  the 
same-to  the  Comptroller  of  the  Currency  to  be  canceled, 
and  shall  have  provided  means  and  given  security  to  the 
satisfaction  of  the  Comptroller  for  the  redemption  of  its  out- 
standing notes  of  circulation  at  the  place  where  such  asso- 
ciation is  located,  and  shall  have  given  notice  thereof  by 
advertisement  for  six  consecutive  months  in  two  news- 
papers of  general  circulation,  published,  one  at  the  capital 
of  the  State  in  which  such  association  shall  be  located,  and 
one  in  the  city,  town,  village,  or  county  in  which  the  same 
is  located,  if  there  be  one  published  therein,  it  shall  be  law- 
fid  for  the  Comptroller  to  authorize  and  for  the  Treasurer 
of  the  United  States  to  retransfer  and  deliver  to  such  bank- 
ing association  all  the  bonds  pledged  by  it;  and  thereupon 
all  the  corporate  powers  of  such  association,  except  such 
as  shall  be  necessary  to  close  up  its  affairs,  shall  cease. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  nextamend- 
ment  is  on  page  36,  to  strike  out  the  words  "  the 
thirtieth  section  of,"  in  line  forty-three  of  section 
forty-two.  That  amendment  will  be  regarded 
as  adopted  if  there  be  no  objection.  The  next 
amendment  is  to  insert  the  words  "and  reserved 
profits"  at  the  end  of  line  fourteen  of  section  forty- 
three;  which  amendment  will  be  regarded  as  agreed 
to,  if  there  be  no  objection.  The  next  amendment 
is  on  page  38,  in  lines  ten  and  thirteen  respectively, 
of  section  forty-six,  tostrike  out  the  words  "  bank 
or"  before  "association."  The  next  amendment 
is  in  lines  thirty-six  and  thirty-seven  of  that  sec- 
tion to  strikeout  the  words  "  associations  formed 
and  doing  business  under  thisact,  and  the  amounts 
issued  by  other;"  the  next  amendment  is  in  lines 
forty  and  forty-one,  to  strike  out  "association 
doing  business  under  this  act,  and  the  amount  due 
from  others."  These  amendments  will  be  re- 
garded as  agreed  to,  if  there  be  noobjection.  The 
next  amendment  is  on  page  44,  in  line  twelve  of 
section  fifty-four,  to  strike  out  the  words  "pas- 
sage of  this  act,"  and  insert  "  organization  of  the 
association;"  which  amendment  will  be  regarded 
l^s  agreed  to,  if  there  be  no  objection.  The  next 
amendment  is  on  page  48,  after  the  word  "  act," 
in  the  third  line  of  section  sixty-two,  to  insert 
"  for  the  current  and  the  next  fiscal  year;"  which 
amendment  will  be  regarded  as  adopted,  if  there 
be  no  objection.  The  Chair  hears  none.  The 
amendments  reported  by  the  committee  are  now 
disposed  of. 

Mr.  SHERMAN.  I  have  a  few  amendments 
from  the  Committee  on  Finance,  mostly  verbal, 
that  I  wish  to  offer.  On  page  7,  section  nine, 
line  three,  I  move  to  strike  out  the  words  "  the 
seventh  section  of;"  so  as  to  read  "as  provided 
in  this  act." 

The  VICE  PRESIDENT.  That  amendment 
will  be  regarded  as  adopted,  if  there  be  no  objec- 
tion. 

Mr.  SHERMAN.  On  page  11,  section  six- 
teen, line  four,  I  move  to  strike  out  the  word 
"  may,"  and  insert  the  word  "sHHl,"and  inline 
five  to  strike  out  the  words  "any  amount  of,"  and 
insert,  after  the  word  "  interest,"  in  line  six,  "  to 
an  amount  not  less  than  one  third  of  the  capital 
stock  paid  in;"  so  that  it  will  read: 

Thai  every  association,  after  having  complied  with  the 
provisions  of  this  act,  preliminary  to  the  commencement  of 
banking  business  under  its  provisions,  shall  transfer  and 
deliver  to  the  Treasurer  of  the  United  States,  United  States 
bonds  bearing  interest  to  an  amount  not  less  than  one  third 
of  the  capital  stock  paid  in,  &c. 

The  VICE  PRESIDENT.  This  amendment 
will  be  regarded  as  adopted. 

Mr.  SHERMAN.  On  page  13,  line  nineteen, 
section  eighteen,  after  the  word  "  president,"  1 
move  to  insert  "or  vice  president;"  so  as  to  read, 
"  president  or  vice  president,  and  cashier." 

The  VICE  PRESIDENT.  That  amendment 
will  be  regarded  as  adopted,  if  there  be  no  objec- 
tion. 

Mr.  SHERMAN.  On  page  15,  section  twenty, 
line  three,  I  move  to  strike  out  the  word  "or," 
and  insert  "and;"  so  as  to  read,  "  president  or 
vice  president,  and  cashier  thereof." 

The  VICE  PRESIDENT.     That  amendment 


will  be  regarded  as  adopted,  if  there  be  no  objec- 
tion. 

Mr.  SHERMAN.  On  page  18,  section  twenty- 
four,  line  eight,  after  the  word  "  by,"  I  move  to 
insert  "oath  or  affirmation  of;"  so  as  to  read,  "  by 
oath  or  affirmation  of  the  president  and  cashier.5' 

The  VICE  PRESIDENT.  That  amendment 
will  be  regarded  as  adopted,  if  there  be  no  objec- 
tion. 

Mr.  SUMNER.  Do  you  not  want  to  insert 
"vice  president"  after  the  word  "president," 
there  ? 

Mr.  SHERMAN.  We  thought  the  oath  ought 
to  be  made  by  the  president.  On  page  19,  section 
twenty-four,  lines  thirty-eight  and  thirty-nine,  I 
move  to  strike  out  the  words  "and  issuing  cir- 
culating notes  under  the  provisions  of  this  act." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  20,  section  twenty- 
five,  line  seven,  I  move  to  strike  out  the  words 
"  or  teller,"  and  to  insert  the  word  ."  or"  between 
the  words  "  president"  and  "cashier." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  25,  section  twenty- 
nine,  line  thirty-seven,  I  move  to  strike  out  the 
word  "anything"  and  to  insert  the  word  "any;" 
so  that  it  will  read,  "  the  remainder  of  such  pro- 
ceeds if  any  shall  be  paid,''  &c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  26,  section  thirty, 
line  thirty,  I  move  to  strike  out  the  word  "  Treas- 
ury, "arid  insert  the  word  "Currency;"  so  that  it 
will  read,  "  the  Comptroller  of  the  Currency  is 
hereby  authorized,"  &c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  33,  section  forty, 
line  eleven,  I  move  to  strike  out  the  words  "  up 
to, "and  to  insert  the  words  "  not  exceeding;"  so 
that  it  will  read,  "one  per  cent,  of  the  capital  stock 
of  such  association  not  exceeding$200,000,"  &c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  In  the  next  line  of  the  same 
section,  1  move  to  insert  the  word  "if"  after  the 
word  "capital;"  so  that  it  will  read,  "and  the 
half  of  one  per  cent,  of  its  capital,  if  over  two 
hundred  thousand  dollars." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  34,  section  forty- 
two,  line  five, before  the  word  "  deposits,"  I  move 
to  insert  the  word  "its;"  so  that  it  will  read, 
"  the  aggregate  amount  of  its  outstanding  notes 
of  circulation,  and  its  deposits." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.'  In  the  same  section,  line 
six,  I  move  to  insert  the  same  word,  "  its,"  be- 
fore the  word  "deposits." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  At  the  end  of  the  forty-first 
section  I  move  to  add  the  following  words: 

And  if  no  newspaper  is  published  in  such  city,  town,  or 
county,  such  notice  shall  be  published  in  a  newspaper  in 
the  county  adjoining. 

I  am  told  there  are  counties  in  some  of  the  States 
where  there  are  no  papers  published. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  35,  section  forty- 
two,  line  fifteen,  before  the  word  "  deposits,"  I 
move  to  insert  the  word  "its;"  so  that  it  will 
read,  "the  aggregate  amount  of  its  outstanding 
notes  of  circulation  and  its  deposits." 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  In  line  twenty-five  of  the 
same  section  I  move  tostrike  out  the  word  "  bank- 
ing," before  the  word  "  association;"  so  that  the 
clause  will  read,  "  that  any  balance  due  to  any  as- 
sociation organized  under  this  act  in  other  places, 
from  any  association  in  the  cities  of  Boston,"&c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  On  page  38,  line  thirty-two, 
before  the  word  "  banks,"  I  move  to  insert  the 
words  "association  of;"  so  that  it  will  read, 
"  then  remaining  on  deposit  with  any  association 
of  banks  or  bankers." 

The  amendment  was  agreed  to. 

Mr.  SflERMAN.  On  page  44,  section  fifty- 
four,  line  ten,  I  move  to  strike  out  the  words 
"  quarter  of  a;"  so  that  it  will  read,  "  at  the  be- 
ginning of  every  year  be  transmitted  to  the  Comp- 
troller," &c. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN,     I  also  move  to  strike  out 


the  last  section  of  the  bill,  which  makes  an  ap- 
propriation of  the  sums  necessary  to  defray  the 
expenses  to  be  incurred  in  the  execution  of  this 
act,  and  to  substitute  the  following,  which  is  an 
amendment  reported  from  the  Committee  on  Fi- 
nance: 

And  be  it  further  enacted,  That  any  banking  association 
or  corporation  lawfully  in  existence  as  a  bank  of  circula- 
tion on  the  1st  day  of  January,  anno  Domini  1863,  organ- 
ized by  any  State  or  Territory  either  under  a  special  act  of 
incorporation  or  a  general  banking  law,  may  at  anytime 

within years  after  the  passage  of  this  law  become  an 

association  under  the  provisions  of  this  act;  that  in  such 
case  the  certificate  of  association  provided  for  by  this  act 
shall  be  signed  by  the  directors  of  such  bankingassociation, 
and  in  addition  to  the  specifications  required  by  this  act 
shall  specify  that  such  directors  are  authorized  by  the 
owners  of  two  thirds  of  the  capital  stock  of  such  banking 
association  or  corporation  to  make  such  certificate  of  asso- 
ciation ;  and  such  certificate  of  association  shall  thereafter 
have  the,  same  effect,  and  the  same  proceedings  shall  be 
had  thereon  as  is  provided  for  as  to  other  associations  or- 
ganized under  this  act ;  and  such  association  or  corpora- 
tion thereafter  shall  have  the  same  powers  and  privileges, 
and  shall  be  subject  to  the  same  duties,  responsibilities,  and 
rules  in  all  respects  as  are  prescribed  in  this  act  for  other 
associations  organized  under  it,  and  shall  be  held  and  re- 
garded as  an  association  under  this  act. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
the  word  "  Territories"  stricken  out  of  the  amend- 
ment. 

Mr.  SHERMAN.  There  are  some  banks  in 
some  of  the  Territories.  I  do  not  know  whether 
they  are  legally  in  existence  or  not;  but  we  in- 
serted the  word  "  Territories  "so  as  to  cover  them. 

Mr.  LANE,  of  Kansas.  Some  of  the  Terri- 
tories did  organize  banks;  but  the  courts  have  de- 
cided that  they  organized  them  contrary  to  law. 
They  are  claiming  a  sort  of  existence  in  our  State 
now  under  the  territorial  organization;  and  I  should 
like  to  have  the  word  stricken  out. 

The  VICE  PRESIDENT.  The  Senator  from 
Kansas  move's  to  amend  the  amendment  by  strik- 
ing out  the  words  "  or  Territories." 

Mr.  POMEROY.  I  think  that  matter  had  bet- 
ter be  left  to  the  courts.  Any  legislation  we  make 
here  on  this  bill  will  not  affect  the  question,  so  far 
as  banks  have  already  been  chartered  by  Territo- 
rial Legislatures  anywhere.  The  organic  act  of 
some  of  the  Territories  provided  that  the  Terri- 
torial Legislature  should  have  the  right  to  legis- 
late on  all  subjects  of  legislation  not  inconsistent 
with  the  Constitution  of  the  United  States.  Un- 
der that  clause  there  have  been  in  my  State,  and 
I  believe  there  was  in  Florida,  while  Florida  was 
a  Territory,  a  bank  or  two  incorporated.  The 
one  in  Florida  was  declared  to  be  unconstitutional. 
I  think  that  striking  out  or  leaving  in  this  word 
"Territories"  will  not  affect  the  question  that  my 
colleague  is  driving  at. 

Mr.  HOWARD.  Do  I  understand  the  Sena- 
tors from  Kansas  to  say  that  their  courts  have 
held  that  the  Territory  of  Kansas  was  incompe- 
tent under  the  organic  act  to  incorporate  a  bank? 
Has  that  been  held  there? 

Mr.  LANE,  of  Kansas.  It  was  held  both  in 
our  Territory  and  in  the  Territory  of  Nebraska, 
which  was  organized  under  the  same  act.  We 
have  a  parcel  of  spurious  establishments  in  our 
State  that  are  claiming  a  sort  of  existence;  and, 
so  far  as  I  am  concerned,  I  do  not  want  the  priv- 
ilege of  organizing  under  this  bill  to  be  extended 
to  them. 

Mr.  HOWARD.  I  beg  simply  to  say  that  the 
contrary  has  been  held  by  some  of  the  most  em- 
inent tribunals  in  the  country.  Certainly  the  su- 
preme court  of  New  York,  for  one,  held  the  con- 
trary doctrine  in  a  very  important  case;  and  I 
think  the  Supreme  Court  of  the  United  States  also 
held  the  contrary,  and  held  that  a  Territorial  Le- 
gislature has  authority  to  incorporate  a  bank. 

Mr.  POMEROY.  I  will  state  to  the  Senator 
from  Michigan  that  I  do  not  know  of  any  such 
decision  in  my  State.  I  never  heard  it.  My  col- 
league says  it  is  so. 

Mr.  HOWARD.  I  can  hardly  believe  there  is 
any  such  decision. 

Mr.  DOOL1TTLE.  In  relation  to  the  banks 
in  Florida,  I  will  state  that  their  charters  were  re- 
pealed by  an  act  of  Congress  in  1836.  I  am  not 
quite  sure,  but  my  impression  is, that  the  sameact 
of  Congress  declared  that  no  banks  should  be  cre- 
ated by  any  Territory  without  a  law  of  Congress 
providing  for  it. 

Mr.  HOWARD.  It  would  undoubtedly  be 
competent  for  Congress  to  repeal  any  bank  charter 
of  a  Territory;  that  is,  to  provide  by  law  for  its 
repeal;  but  I  cannot  credit  the  statement  that  any 
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of  tlw3  territorial  courts,  upon  proper  hearing,  have 
ever  held  the  doctrine  that  a  Territorial  Legislature, 
with  the  ordinary  powers  of  a  Territory,  may  not 
incorporate  a  Lank. 

Mr.  GRIMES.  I  was  living  in  a  Territory  in 
183C,  and  had  some  knowledge  of  the  laws  that 
were  passed  on  this  subject.  It  was  decided  that 
the  territorial  authorities  had  the  power  to  charter 
banks,  and  they  chartered  one  in  1836  at  Mineral 
Point,  in  Wisconsin,  and  one,  the  Miner's  Bank, 
at  Dubuque,  and  one  or  two  in  Florida.  Con- 
gress repealed  the  charters  of  the  Florida  banks, 
and  then  declared  that  no  territorial  banit  should 
go  into  force  and  have  any  validity  unless  there 
was  an  affirmative  act  of  Congress  approving  it. 
That  is  the  condition  of  the  law,  as  1  understand, 
at  this  time.- 

Mr.HOWARD.  I  would  inquire,  then,. whether 
there  was  not  in  the  charter  itself  a  clause  author- 
izing either  the  Territorial  Legislature  or  Con- 
gress to  amend  or  repeal  it?  It  seems  to  me  to 
be  a  very  high-handed  proceeding  for  Congress 
in  and  of  itself  to  repeal  a  territorial  charter,  un- 
less the  power  to  do  so  had  been  reserved  in  the 
charter  itself. 

Mr.  GRIMES.  I  believe  Congress  reserves  the 
power  in  regard  to  all  the  legislation  of  the  Ter- 
ritories, and  always  has. 

Mr.  HOWARD.     No,  sir;  not  always. 

Mr.  GRIMES.  We  have  the  authority  to  re- 
vise their  legislation,  and  have  always  claimed  it 
until  this  new  doctrine  in  regarito  the  Territories 
came  into  vogue  in  the  last  few  years.  Congress 
declared,  in  1836,  that  no  one  of  these  charters 
that  should  be  granted  after  that  time  should  be 
of  any  validity  unless  it  was  subsequently  ap- 
proved by  Congress. 

Mr.  LANE,  of  Kansas.  I  cannot  see,  myself, 
any  propriety  in  keeping  the  word  "  Territories" 
in  the  amendment.  Our  people  can  organize  un- 
der the  clause  in  this  bill  in  regard  to  associations. 

Mr.  SHERMAN.  Certainly  they  can.  This 
is  only  in  aid  of  the  existing  bank  organization. 
The  word  "Territories,"  I  will  state  to  the  Sen- 
ator, was  inserted  simply  because  1  was  informed 
that  there  were  banks  lawfully  organized  in  the 
Territories.  Whether  that  be  so  or  not,  I  do  not 
know. 

Mr.  LANE,  of  Kansas.  The  motion  I  make 
is  for  the  protection  of  the  bill.  It  would  discredit 
this  plan  to  give  the  territorial  banks  in  our  State, 
or  those  that  claim  an  existence,  the  right  of  or- 
ganization under  this  bill.  Our  local  courts  have 
decided  against  the  power  of  our  territorial  gov- 
ernment to  organize  a  bank;  but  they  still  claim 
a  sort  of  existence. 

The  VICE  PRESIDENT.  The  question  is 
oil  striking  out  the  words  "  or  Territories,"  as  an 
amendment  to  the  amendment. 
The  amendment  to  the  amendment  was  agreed  to. 
The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  of  the  Senator 
from  Olrio. 

Mr.  SUMNER.  Before  that  is  done  I  should 
like  to  understand  from  the  Senator  from  Ohio 
precisely  the  motive  of  its  introduction.  In  read- 
ing the  bill,  as  originally  presented,  1  find  section 
five  as  follows: 

That  associations  for  carrying  on  Hie  business  of  bunk- 
ing may  tie  Conned  by  any  number  of  persons  not  less,  in 
any  case,  tlian  five. 

Now,  in  perusing  that,  I  raised  to  myself  the 
question,  whether  the  State  banks  could  proceed 
under  that  language  to  constitute  themselves  as- 
sociations to  take  the  benefit  of  this  act,  and  I  ar- 
rived at  the  conclusion  they  could;  and  I  presume 
the  Senator  from  Ohio,  when  lie  drew  that  lan- 
guage, and  when  he  reported  the  bill,  intended 
that  it  should  cover  the  State  banks.  Am  I  right 
or  not? 

Air.  SHERMAN.  There  is  a  very  grave  and 
serious  law  question  as  to  whether  a  bank  organ- 
ized by  a  State  can,  as  a  corporation,  accept  the 
provisions  of  this  act.  A  great  deal  might  bo  said 
on  both  sides  of  that  question.  A  corporation  is 
a  mere  creature  of  law,  having  no  power  to  do 
any  act  unless  it  is  authorized  to  do  it.  by  the  act 
of  incorporation.  (Jan  it  enter  into  the  arrange- 
ment with  the  United  States  contemplated  by  this 
bill  without,  the  assent  of  the  State  which  organ- 
ized it?    That  is  a  wry  grave  question,  and  a 

question  upon  which  1  have  doubts  myself  This 
section  provides  that,  they  may  do  so.  Perhaps 
it  will  be  necessary  in  the  States  to  get  the  assent 


of  the  State  to  the  altering,  changing,  or  modify- 
ing of  the  State  charter.  That  is  a  question  which 
is  left  open  in  this  section  to  the  banks  and  to  the 
State  governments. 

Mr.  SUMNER.  Then,  if  I  understand  the  Sen- 
ator, the  section  which  he  now  proposes,  as  he 
supposes,  will  remove  some  of  the  difficulties. 

Mr.  SHERMAN.  Undoubtedly.  It  will  give 
the  assent  of  the  United  States  to  an  existing  bank 
to  come  in  under  this  bill.  I  think  it  will  also  be 
necessary  to  get  the  assent  of  the  State,  although 
that  is  a  doubtful  question. 

Mr.  FESSENDEN.  I  will  state  to  the  Senator 
from  Massachusetts  that  this  matter  was  consid- 
erably discussed  in  the  Committee  on  Finance. 
The  question  raised  by  the  honorable  Senator  who 
introduced  the  bill  and  has  charge  of  it,  was  pre- 
cisely as  he  has  now  stated  it.  My  own  opinion 
was  and  is  now,  that  we  ought  to  go  as  far  as  this 
to  provide  a  mode  by  which  existing  banks  can 
come  in.  Whether  they  can  avail  themselves  of 
this  act  under  their  charters  is  for  them  to  ascer- 
tain. We  cannot  meddle  with  that  subject.  They 
must  take  their  own  course  and  find  a  way  to  do 
it.  We  give  our  assent  so  far  as  we  are  concerned, 
that,  on  performing  certain  conditions  they  may 
avail  themselves  of  these  privileges.  That  it  is 
competent  for  us  to  do.  The  question  whether 
they  can  come  in  under  this  act  without  the  assent 
of  the  States  is  for  them  to  settle  under  their 
charters. 

Mr.  HOWARD.  There  may  be  difficulties 
growing  out  of  this  question  that  are  of  a  more 
serious  character.  In  my  own  State  the  Legis- 
lature have  no  power  to  pass  bank  charters,  spe- 
cial charters.  The  constitution  itself  requires  the 
Legislature  for  the  purpose  of  creating  banks  to 
enact  a  general  law  under  which  any  number  of 
associations  or  banks  may  be  created;  but  it  re- 
quires at  the  same  time  that  that  general  act  shall 
be  submitted  to  the  votes  of  the  people  at  a  sub- 
sequent general  election  to  be  held  in  the  State. 
Those  elections  do  not  take  place  annually,  but 
biennially.  "At  a  general  election"  is  the  lan- 
guage of  the  constitution;  and  those  general  elec- 
tions are  held  biennially.  It  is  very  true  that  the 
Legislature  might,  after  the  lapse  of  two  years, 
perhaps  enable  the  banks  to  make  the  arrange- 
ment proposed  by  this  bill.  I  merely  throw  out 
this  observation  to  call  the  attention  of  Senators 
to  that  curious  state  of  things. 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  say  that  this  provision  was  introduced  sim- 
ply to  go  as  far  as  we  could  in  enabling  the  banks 
to  accomplish  the  object.  Of  course,  the  bill  is 
not  imperative  upon  the  banks  in  any  way.  I 
deemed  it  myself  a  duty,  considering  the  amount 
of  capital  invested,  to  provide  every  means  that 
we  could  provide  to  enable  them  to  avail  them- 
selves of  the  provisions  of  this  act.  You  will 
observe  that  it  does  not  place  them  in  a  different 
condition  at  all  as  respects  their  rights  in  the 
States.  We  have  nothing  to  do  with  that.  So  far 
as  their  charters  operate  we  cannot  change  them. 
So  far  as  they  are  under  limitations  we  cannot 
repeal  those  limitations  in  any  way;  but  we  can 
give  our  assent  to  their  availing  themselves  of 
this  act  on  certain  conditions  which  we  provide. 
There  is  no  objection  to  that.  Instead  of  putting 
an  embarrassment  in  their  way,  it  affords  facili- 
ties for  thc,m  to  do  it.  It  is  out  of  our  power  to 
remove  any  difficulties  that  may  arise  in  the  States 
in  regard  to  these  corporations;  but  we  do  all  we 
can . 

Mr.  HARRIS.  Mr.  President,  I  have  looked 
at  the  amendment  proposed  by  the  Senator  from 
Ohio.  The  difficulty  that  I  see  in  it  is  that  it  pro- 
poses to  change  the  banks  and  banking  associa- 
tions organized  under  State  laws  into  organiza- 
tions under  this  act  of  the  General  Government. 
What  I  desire — and  I  have  prepared  a  couple  of 
sections,  which  I  have  submitted  to  the  Senator 
from  Ohio,  to  accomplish  it — is  this:  that  our 
banks  and  banking  associations  might  be  permit- 
ted, without  surrendering  their  character  as  State 
bank's  and  State  banking  associations,  maintain- 
ing the  organization  as  State  institutions,  to  take 
out  circulation,  under  the  provisions  of  this  act, 
by  depositing  with  the  Treasurer  of  the  United 
States  the  securities  which  this  act  contemplates, 
receive  that  circulation,  use  that  circulation  in- 
stead of  a  State  currency,  and  subject  themselves 
to  the  liabilities  which  banking  associations  or- 
ganized under  this  act  incur,     i  believe  it  can  bo  I 


done.  I  have  prepared  a  couple  of  sections  which 
I  think  will  effect  that  object;  and  if  so,  it  will 
accomplish  a  great  deal.  I  believe  that,  in  the 
process  of  time,  many,  very  many  of  our  banking 
institutions, even  in  the  State  of  New  York,  where 
they  will  be  found  most  opposed  to  this  system, 
perhaps,  of  any  State  in  the  Union,  will  feel  in- 
clined to  surrender  their  present  circulation,  al- 
though they  do  not  surrender  their  charters,  and 
take  out  circulation  under  the  provisions  of  this 
act.  I  believe  they  can  be  induced  to  do  it;  but 
1  do  not  suppose  that  a  single  banking  institution 
in  the  State  of  New  York  would  ever  be  induced 
to  surrender  its  charter,  to  surrender  the  privileges 
that  it  derives  under  the  State  law,  and  come  in 
under  this  act,  and  become  an  association  organ- 
ized under  the  provisions  of  this  act.  What  I 
desire  is,  that  these  banking  institutions  may  be 
permitted,  if  they  can  be  induced  to  do  so,  to  take 
outandusethe  circulation  provided  for  under  this 
act.     I  believe  it  can  be  done. 

Mr.  FESSENDEN.  I  beg  to  ask  the  Senator 
what  difficulty  is  there  in  their  doing  it  now.  As 
I  have  said  before,  this  proposition  is  to  extend 
peculiar  privileges  to  the  banks;  to  enable  them 
to  come  in  as  banks  under  this  proposition  if  they 
choose  to  do  so.  As  the  matter  now  stands,  any 
half  dozen,  any  five  of  the  directors  can,  under 
the  authority  of  the  act,  go  on  and  make  them- 
selves asubsidiary  bank;  that  is,  under  the  direc- 
tion of  the  bank,  by  authority  of  the  bank,  they 
can  organize  under  this  bill,  and  they  can  take 
out  this  circulation  and  use  it,  if  they  will,  with- 
out availing  themselves  of  the  other  privileges. 
There  is  no  trouble  about  it,  not  the  slightest. 
Outsiders  do  not  inquire  into  tha  matter.  You 
take  any  five  directors  or  any  ten  directors  of 
any  one  bank  in  the  State  of  New  York,  and 
what  is  the  difficulty  in  their  combining  under  the 
terms  of  this  statute,  and  doing  business  under 
it?  There  is  not  a  bank  in  the  country  but  what 
can  operate  in  this  way  with  perfect  facility;  but 
I  deemed  it  advisable,  or  supposed  it  might  be 
desirable  on  the  part  of  the  banks,  to  put  it  ex- 
actly in  this  category. 

Mr.  GRIMES.  The  Senator  from  Maine  will 
allow  me  to  ask  him  this  question:  suppose  the 
banking  law  of  the  State  of  New  York,  or  the  cor- 
poration or  the  charter  under  which  these  banks 
in  New  York  are  operating,  requires  that  they  shall 
carry  on  their  business  in  a  specific  way;  that 
they  shall  have  a  certain  amount  of  gold  and  sil- 
ver on  hand,  which  does  not  correspond  with  the 
provisions  of  thrs-  bili;  they  are  incorporated  un- 
der that  law  whiclvmakes  them  State  institutions. 
Now,  they  come  in  and  undertake  to  operate  un- 
der this  law.  Will  not  that  be  a  violation  of  the 
charter  under  which  they  act  in  the  State  of  New 
York,  and  will  they  not  be  subject  to  the  State 
laws, and  thus  virtually  destroy  theircorporations? 

Mr.  FESSENDEN.  The  Senator  will  see  that 
that  is  a  matter  entirely  of  choice  with  them.  As  I 
said  before,  we  do  not  undertake  to  interfere  with 
State  charters.  We  can  not  control  them  in  any  pos- 
sible way.  All  we  can  do  hcr.e  is  to  say  that  a 
bank  may  come  in,  if  it  chooses,  and  do  business 
under  this  act.  Whether  it  will  choose  to  do  so 
will  undoubtedly  depend,  in  a  very  great  degree, 
upon  its  ability  to  do  so  as  derived  from  its  char- 
ter. With  that  we  have  and  can  have  nothing  to 
do,  of  course,  for  we  cannot  touch  them  in  any 
way,  nor  can  we  devise  a  system,  nor  anybody 
else  devise  a  system,  by  which  every  kind  of  a 
bank,  under  every  variety  of  law  which  may  be 
passed  by  the  States  in  the  Union,  can  make  them- 
selves a  party  to  it.  It  is  for  them  to  look  out  for 
that.  All  we  can  do  is  to  afford  all  the  facilities 
in  our  power.  They  must  look  out  for  their  char- 
ters, of  course. 

Mr.  HARRIS.  I  desire  to  inquire  of  the  Sen- 
ator what  possible  objection  there  can  be  to  allow- 
ing a  bank,  a  Slate  bank  in  New  York  or  Maine, 
organized  under  a  State  law,  to  abandon  its  pres- 
ent circulation  so  far  as  the  mere  question  of  cur- 
rency is  concerned,  abandon  the  State  currency 
that  it  now  uses — in  my  State  the  currency  re- 
ceived from  the  banksuperintendent — draw  in  that 
circulation,  surrender  it,  cancel  it,  and  then  come 
to  Washington  and  take  from  the  Treasury  De- 
partment notes  issued  by  that  Department,  and 
use  those  notes  for  its  circulation,  and  still  retain 
its  status  as  a  State  corporation  ? 

Mr.  FESSENDEN.    Isce  no  objection  to  it  at 
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Mr.  HARRIS.  I  have  prepared  a  section  to 
accomplish  just  that  end. 

Mr.  CLARK.     What  is  the  necessity  for  it? 

Mr.  HARRIS.  Of  course  there  is  a  necessity, 
because  it  would  otherwise  undoubtedly  be  a  vio- 
lation of  the  State  laws;  and  I  have  put  in  the 
section  a  provision  if  a  State  law  authorizes  them 
to  do  so.  Then  it  still  remains  a  State  corpora- 
tion, and  is  still  subject  to  the  provisions  of  the 
State  laws.  It  cannot  go  on  under  the  organiza- 
tion provided  by  this  act,  because  it  would  have 
to  report  to  the  Treasury  Department  here,  and 
report  to  the  bank  superintendent  at  Albany,  and 
could  be  wound  up  by  either  one.  It  would  be  a 
complex  thing  that  would  never  operate  at  all. 
You  must  allow  it  to  remain  a  State  institution, 
notwithstanding  it  takes  out  this  currency,  and  it 
may  use  national  currency  just  as  well  as  State 
currency. 

Mr.  FESSENDEN.  If  the  proposition  is  to 
give  them  an  opportunity  to  have  all  these  ad- 
vantages, and  allow  them  to  become  bankers,  in 
point  of  fact,  without  capital,  and  free  themselves 
from  all  the  liabilities  and  all  the  guards  of  a 
bank,  I  should  have  serious  objection  to  it,  of 
course. 

Mr.  HARRIS.  Certainly  it  is  not.  Let  me 
read  the  section: 

Any  bank  or  banking  association  authorized  by  any  State 
law  to  engage  in  the  business  of  banking,  and  duly  organ- 
ized under  such  State  law  as  a  bank  or  banking  association, 
and  being  actually  engaged  in  the  businessof  banking,  may, 
when  authorized  so  to  do  by  the  State  in  which  such  bank 
or  hanking  association  is  located,  and  under  such  restric- 
tions, and  upon  such  terms  and  conditions  as  shall  be  pre- 
scribed for  that  purpose  by  the  Secretary  of  the  Treasury, 
transfer  and  deliver  to  the  Treasurer  of  the  United  States 
any  amount  of  bonds,  and  may  receive  from  the  Comptroller 
of  the  Currency  circulating  notes  in  the  same  manner  as  if 
such  bank  or  banking  association  had  been  organized  under 
the  provisions  of  this  act. 

Then  I  have  another  section: 

Whenever  any  State  bank  or  banking  association  shall 
have  received  any  circulating  notes  under  the  provisions  of 
this  act, such  bank  or  banking  association  shall  be  entitled 
to  all  the  rights  and  privileges  and  subject  to  all  the  duties 
and  liabilities  prescribed  in  this  act  in  respect  to  associa- 
tions organized  under  this  act,  so  far  as  the  provisions  of 
this  act  can  be  made  applicable  to  any  such  State  bank  or 
banking  association. 

Now,  sir,  I  think  that  that  will  operate  with 
great  simplicity.  It  will  enable  our  State  insti- 
tutions to  maintain  their  present  existence,  and 
yet  come  in  and  receive  a  national  circulation.  I 
believe  it  can  be  done. 

Mr.  POWELL.  If  the  Senator  from  New  York 
will  allow  me  I  should  like  tc  make  a  suggestion. 
I  will  inquire  of  the  Senator  whether  it  would  not 
be  better  for  him  to  extend  his  amendment  a  little 
further,  and  declare  that  no  corporation  of  this 
kind  should  be  authorized  in  any  State  except  by 
the  consent  of  the  State?  Have  we  the  power,  by 
an  act  of  the  Congress  of  the  United  States,  to  au- 
thorize individuals  of  the  States  of  this  Union  to 
organize  private  corporations  for  the  purpose  of 
banking,  or  for  any  other  purpose,  without  the 
consent  of  the  States?  I  am  under  the  impression 
that  we  have  not  the  power.  Hence,  if  the  Sen- 
ator would  extend  his  amendment,  so  as  to  say 
that  no  corporation  under  this  act  should  be  in 
existence  in  any  State  except  by  the  authority 
of  the  State,  perhaps  it  would  reach  that  consti- 
tutional objection.  I  am  clearly  of  the  opinion 
that  Congress  has  no  power  to  pass  a  law  au- 
thorizing individuals,  resident  of  one  of  the  sov- 
ereign States  of  this  Union,  to  organize  private 
banking  institutions  or  any  other  private  corpo- 
rations within  the  limits  of  the  State.  In  my 
judgment  that  is  a  matter  left  exclusively  to  the 
State  in  the  exercise  of  its  high  sovereign  power. 
I  merely  throw  out  the  suggestion  to  the  Senator 
from  New  York,  and  he  may  perhaps  modify  his 
amendment  so  as  to  meet  it. 

Mr.  CLARK.  I  do  not  see  why  a  banking  cor- 
poration in  my  State  cannot  avail  itself  of  this  act 
as  it  stands.  Jtcan  invest  itscapital, if  itplcases,  in 
the  bonds  of  the  United  States  Government.  Jtcan 
deliver  those  bonds  in  trust,  for  aught  I  know,  to 
the  Comptroller  of  the  Currency.  It  then,  instead 
of  issuing  its  own  notes,  can  make  this  currency 
its  own  by  signing  and  becoming  responsible  for 
it.  It  then,  if  it  applies,  would  be  subject  to  the 
statute  of  the  States  and  of  the  United  States;  and 
if  they  choose  to  incur  that  responsibility,  why 
shall  they  not  go  on  ? 

Mr.  HARRIS.  Let  me  suggest  to  the  Senator 
from  New  Hampshire  the  difficulty  about  it.  This 


act  provides  only  for  the  issuing  of  this  currency 
to  an  association  of  five  or  more  persons.  Now, 
you  will  have  to  go  through  all  the  machinery 
suggested  by  the  Senator  from  Maine  a  little  while 
ago,  of  having  the  organization  of  an  association 
within  and  under  these  State  corporations.  There 
is  no  provision  in  this  act  for  issuing  any  cur- 
rency to  a  company  incorporated  under  State 
laws. 

Mr.  SHERMAN.  The  amendment  I  offer  pro- 
vides for  that. 

Mr.  HARRIS.  No,  sir.  The  amendment  of- 
fered proposes  that  theyshall  abandon  their  State 
organization  and  come  in  undeijthisact.  They  are 
to  be  transferred  and  transformed  from  State  or- 
ganizations to  an  organization  under  the  national 
law. 

Mr.  SHERMAN.  With  the  leave  of  the  Sen- 
ator from  New  York,  I  beg  to  suggest  that  there 
is  not  a  single  act  done  by  any  banker  that  can- 
not be  done  by  any  individual,  except  the  issuing 
of  circulating  notes.  The  Senator  will  find  it  im- 
possible to  tell  me  a  single  act  which  any  bank 
can  do  that  any  individual  banker  cannot  do 
unless  it  is  the  power  to  issue  circulating  notes. 
Now,  we  provide  in  this  bill  a  mode  by  which 
any  existing  bank,  or  any  set  of  individuals,  may 
have  the  power  of  issuing  the  notes  of  the  United 
States,  and  they  have,  as  individuals,  all  the  other 
powers  of  banking.  There  is  no  practical  diffi- 
culty in  the  way;  as  the  Senator  from  New  Hamp- 
shire says,  any  bank  in  New  Hampshire  or  any 
other  State  can  carry  on  a  banking  business  un- 
der this  act;  all  they  have  to  do  is  that  five  of  their 
directors  or  individual  stockholders,  under  this 
bill  as  it  stood,  have  to  file  the  requisite  certifi- 
cate. They  may  assume  a  banking  name,  pre- 
cisely the  one  they  now  have,  and  go  on  and  carry 
on  the  business  of  banking. 

Mr.  CLARK.  It  occurred  to  me,  and  I  sug- 
gest it  to  the  Senator  from  Ohio  and  the  Senator 
from  New  York,  that  there  might  be  a  difficulty 
in  that.  I  think  there  is  now  a  difficulty.  If  one 
of  twenty  stockholders,  united  under  a  charter  in 
a  State  institution  for  the  purpose  of  banking 
under  the  State  law,  should  refuse  to  come  into 
this  system  of  banking,  he  might,  perhaps,  have 
an  injunction  against  the  bank  to  protect  himself. 
I  do  not  think  you  would  be  obliged  to  carry 
every  stockholder,  or  could  do  it;  but  if  they  were 
united  in  going  I  do  not  see  why  they  should  not 
go,  if  the  provision  is  in  the  bill  as  the  Senator 
from  Ohio  says,  that  a  certificate  may  be  given 
to  an  existing  corporation.  I  have  not  examined 
it  carefully;  buton  looking  over  the  bill  cursorily 
I  did  not  see  why  the  banks  in  my  State  could 
not  come  in  under  its  provisions.  I  did  see  one 
difficulty.  They  cannot  pay  the  two  per  cent, 
annual  premium;  they  can  perhaps  pay  one  per 
cent.;  but  I  suppose  that  can  be  amended. 

Mr.  SHERMAN.  The  objection  I  have  to  the 
amendment  proposed  by  the  Senator  from  New 
York  is,  that  it  does  not  accomplish  the  great  pur- 
pose. These  banks  would  still  be  State  institu- 
tions, organized  by  the  States,  and  would  not  have 
to  make  any  report  to  the  United  States. 

Mr.  HARRIS.  Yes;  if  the  Secretary  of  the 
Treasury  required  it. 

Mr.  SHERMAN.  Is  it  not  better  for  us  to 
have  a  uniform  system  of  reports  and  restrictions 
and  limitations  by  a  general  law,  so  that  all  the 
banks  will  stand  upon  the  same  footing;  and  we 
may  then  accomplish  what  we  hope  to  get,  a  uni- 
form national  currency. 

Mr.  CLARK.  I  am  not  certain  that  there  may 
not  be  a  benefit — and  I  will  suggest  it  to  the  Sen- 
ator from  Ohio — in  the  idea  of  the  Senator  from 
New  York,  that  there  should  be  a  visitation  of 
some  of  these  institutions  on  the  parts  of  the 
States.  Would  it  not  give  confidence  to  the  in- 
stitutions within  the  States  if  the  State  had  the 
right  of  visitation,  and  could  know  how  they 
stood  ?  I  am  not  certain  that  they  ought  not  to 
be  examined  by  the  States. 

Mr.  SHERMAN.  The  bill  itself  is  very  full 
and  very  stringent  on  the  subject  of  examination. 
A  bank  under  this  bill  cannot,  I  think,  be  con- 
ducted fraudulently  or  dishonestly  without  ex- 
posure; and  I  do  not  know  whether  it  would  be 
wise  to  allow  the  State  authorities  to  interfere  with 
its  organization  by  this  bill.. 
.  Mr.  CLARK.  It  might  not;  but  I  suggest  the 
idea  to  the  Senator,  that  these  examinations  may 
be  full,  and  the  reports  may  be  full,  but  they  may 


be  all  made  to  the  Department  here,  and  there 
would  be  a  want  of  information  in  the  State. 

Mr.  SHERMAN.  The  returns  have  to  be  pub- 
lished in  the  county  where  the  bank  is  situated, 
and  publication  has  to  be  also  made  in  the  great 
cities. 

Mr.  CLARK.  Possibly  you  may  make  it  suf- 
ficient. 

Mr.  HARRIS.  Mr.  President,  I  am  not  un- 
friendly to  this  measure;  I  would  not  have  those 
who  are  pressing  it  so  to  understand;  on  the  con- 
trary, I  am  quite  willing  that  the  experiment — for 
I  regar.d#it  as  an  experiment — should  be  tried. 
What  I  desire  is  to  make  it  as  inviting,  as  palat- 
able to  our  State  banking  institutions  as  may  be, 
and  to  induce  them,  if  possible,  to  surrender  their 
present  circulation,  and  to  try  this  national  cur- 
rency as.a  substitute  for  it.  But,  sir,  unless  some 
such  proposition  as  that  which  I  have  suggested 
shall  be  adopted,  I  am  persuaded  that  no  such 
thing  will  be  done.  1  can  conceive  of  no  other 
mode  than  that  I  have  suggested  to  induce  our 
State  institutions — I  speak  with  reference  to  the 
State  of  New  York — to  come  in  under  the  pro- 
visions of  this  act,  and  to  receive  this  national 
currency  instead  of  the  currency  that  they  are 
nowusing.  They  willnotsurrender  theircharters; 
they  will  not  surrender  the  privileges  and  advant- 
ages that  they  enjoy  under  the  State  laws.  It 
cannot  be  expected. 

Mr.  SHERMAN.  I  would  like  to  ask  my 
friend  to  tell  me  a  single  advantage  the  banks  of 
the  State  of  New  York  have,  a  single  charter  priv- 
ilege which  they  have,  except  the  power  to  issue 
circulation. 

Mr.  HARRIS.  I  do  not  know  that  I  can  an- 
swer that  question;  but  they  think  they  have  ad- 
vantages, and  you  may  be  very  sure  that  they  will 
not  surrender  their  existing  charters  for  the  pro- 
visions of  this  act,  and  you  will  get  no  banking 
institution  in  the  State  of  New  York  to  come  in 
under  the  provisions  of  this  act.  That  I  predict 
most  confidently;  butifthey  can  beinduced,  with- 
out parting  with  their  charter  privileges,  to  take 
this  currency  instead  of  their  present  currency,  I 
think  it  would  be  a  point  gained.  I  think  it  would, 
be  a  great  advantage  to  the  system  which  it  is  pro- 
posed to  adopt  here,  and  ultimately  I  believe  the 
whole  banking  system  might  be  changed,  and  the 
banks  of  New  York  might  be  brought  into  this 
system;  but  unless  some  such  thing  is  done,  the 
amount  of  it  will  be  that  if  it  should  happen,  which 
1  doubt  very  much,  that  any  institutions  will  be 
organized  under  this  act  in  that  State,  they  will 
be  antagonistical  to  the  State  institutions. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  1  move,  at  the  end  of  sec- 
tion twelve,  on  page  10,  to  insert  the  words: 

For  all  debts  contracted,  by  such  association  for  circula. 
tion,  deposits,  or  otherwise,  each  shareholder  shall  be  held 
to  the  amount,  at  their  par  value,  of  the  shares  held  by  him, 
in  addition  to  the  amount  invested  in  such  shares. 

I  ought  to  explain  this  amendment  a  little,  as  it 
is  a  very  important  one.  It  is  the  limited  individ- 
ual liability  embodied  in  the  laws  of  the  State  of 
New  York,  and  most  of  the  States  of  the  Union. 
The  stockholders  are  liable  to  the  amoun  t  of  their 
stock  and  its  value.  The  principle  of  this  amend- 
ment was  agreed  to  by  the  Committee  on  Finance; 
but  there  was  some  question  as  to  the  form  in 
which  it  should  be  embodied.  We  agreed  to  it, 
I  believe,  unanimously,  that  the  note-holder,  the 
depositor,  the  creditor  of  these  banks  should  have 
something  more  than  the  stock  to  fall  back  upon;  , 
and  that  if  you  provide  a  limited  liability  to  an 
amountequal  to  the  stock,  in  addition  to  the  stock, 
you  will  make  it  ample  beyond  all  danger.  That 
principle  has  been  embodied  in  the  laws  of  a  great 
majority  of  the  States;  but  the  question  with  us 
was  whether  the  liability  should  simply  be  as- 
serted as  it  is  in  this  amendment,  or  whether  we 
should  goon  and  elaborate  and  provide  a  remedy 
to  enforce  the  liability.  I  have  here  a  very  care- 
fully drawn  section,  specifying  and  describing 
the  liability  more  minutely,  and  also  providing 
for  a  mode  to  enforce  it;  but,  upon  reflection,  w< 
think  it  better  to  simply  insert  the  liability,  and 
leave  to  future  Congresses  the  difficult  task  of  en- 
forcing the  liability  or  prescribing  the  remedy. 
The  laws  of  the  State  of  New  York  are  very  full, 
very  minute,  on  this  subject;  but  we  thought  it 
better  not  to  burden  this  bill  by  embodying  many 
provisions  that  were  not  necessary.  Future  Con- 
gresses Gan  do  it.   This  will  assert  the  liability  of 
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the  stockholder  to  the  extent  of  his  stock,  and  as 
much  more,  and  future  legislation  can  provide  the 
remedy  to  enforce  it. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  to  ask  the  Sena- 
tor from  Ohio  whether  it  is  anywhere  provided  in 
the  bill  that  the  note-holders  shall  have  priority  ( 
over  the  depositors? 

Mr.  SHERMAN.  Under  this  system  it  is  not 
possible  for  the  bill-holder  to  lose  the  amount  of 
his  bill.  He  not  only  has  a  lien  on  the  stock  and 
the  bonds  deposited  here,  but  he  has  a  prior  lien 
on  everything  owned  by  the  bank.  It  is  the  duty 
of  the  receiver  appointed  under  the  law,  to  seize 
all  the  assets  of  the  bank,  after  it  has  made  de- 
fault and  committed  an  act  of  bankruptcy.  The 
United  States,  in  any  event,  redeems  the  note, 
seizes  upon  the  property,  and  has  a  prior  lien  on 
all  the  property  of  the  bank. 

Mr.  POWELL.  I  offer  this  amendment  as  an 
additional  section: 

And  be  it  further  enacted,  Tliat  each  and  every  banking 
association  organized  under  this  act  shall  be,  and  is  here- 
by, required  to  keep  in  its  vaults  in  gold  and  silver  coin,  at 
all  times,  an  amount  equal  to  at  least  one  fourth  of  the 
amount  of  the  notes  it  is  authorized  to  issue. 

This  is  to  me  a  most  singular  bank  bill.  I 
have  read  it  over  hastily  twice,  and  I  have  not 
observed  the  words  "gold  and  silver  coin"  men- 
tioned anywhere.  I  am  clearly  of  the  opinion 
that  any  bank  note  issued  upon  any  other  than  a 
specie  basis  will  be  injurious  to  the  country  in 
which  it  is  issued.  Bank  notes,  in  my  judgment, 
to  be  a  benefit  to  the  community,  should  be  re- 
deemable at  the  counter  at  which  they  are  issued, 
in  coin.  Any  other  issues  in  my  judgment  are 
destructive  to  the  best  interests  of  the  country. 
The  amendment  I  propose  requires  each  one  of 
these  banks  to  keep  in  its  vaults  in  coin  at  all 
times  an  amount  equal  to  one  fourth  of  its  issues. 
That  is  a  very  limited  amount;  but  when  you 
take  one  fourth  of  the  value  in  coin,  and  take  the 
United  States  bonds  at  their  present  value,  it 
would  not  be  more  than  sufficient  to  protect  the 
note-holder  against  loss  in  case  the  institution 
should  wind  up. 

These  issues  are  to  be  made  upon  United  States 
bonds.  The  issue  of  notes  is,  I  believe,  to  be  with- 
in ten  per  cent,  of  the  value  of  the  bonds.  These 
notes  are  to  be  issued  on  that  basis.  Now,  sup- 
pose it  should  turn  out — and  I  verily  believe  it 
will  turn  out  whenever  it  is  submitted  to  an  intel- 
ligent court — that  the  legal  tender  clause  of  your 
note  law  will  be  declared  unconstitutional,  what 
will -become  of  the  security  of  the  note-holder? 
Your  United  States  bond  to-day,  I  suppose,  is  not 
worth  over  fifty  or  sixty  dollars  on  the  hundred. 
When  I  sneak  of  dollars,  I  mean  gold  or  silver 
dollars.  If  the  legal  tender  note  should  be  de- 
clared unconstitutional,  this  money  will  be  in  the 
hands  of  the  people,  and  they  will  be  driven  to 
the  United  States  bond  for  security — a  bond  that 
is  not  worth  more  than  I  have  stated  to-day;  and 
if  that  thing  should  occur,  it  will  be  worth  still 
less  for  the  redemption  of  these  notes,  and  at  least 
forty  per  cent,  of  these  notes  would  be  found  to  be 
withoutany  adequatefund  outof  which  they  could 
be  redeemed,  and  consequently  this  worthless 
trash  would  be  in  the  hands  of  the  people  through- 
out the  country  without  any  hope  of  redemption. 

I  am  opposed  to  this  bill  in  every  form;  but  if 
it  is  to  be  passed,  I  think  it  proper  that  we  should 
give  it  at  least  a  little  stiffening.  If  the  amend- 
ment that  I  propose  should  be  adopted  I  think  it 
would  greatly  benefit  the  bill,  but  I  do  not  wish 
Senators  to  understand  that  even  then  I  shall  vote 
for  it.  It  should  be  guarded  and  protected  by 
s.uch  wholesome  amendments  as  will  secure  the 
note-holders  against  loss.  As  it  is,  the  note- 
holder will  have  but  very  little  security.  Of  all 
bank  issues,  that,  in  my  judgment,  is  the  least 
secure  which  is  issued  upon  a  credit.  You  pro- 
pose to  issue  bank  notes  here  upon  the  credit  of 
the  United  States,  upon  the  bonds  of  the  United 
States.  That  is  to  be  the  basis  for  the  redump- 
tion of  the  notes,  and  for  the  security  of  the  note- 
holder. Your  bonds  to-dny  arc  at  a  very  great 
discount.  Where  is  the  security  of  the  note- 
holder? Gentlemen  may  fall  back  on  the  indi- 
vidual liability  clause  that  they  have  inserted,  but 
that  will  be  worth  very  little  when  you  have  to  go 
all  over  the  country  hunting  the  persons  who  own 
stock  in  these  banks,  and  perhaps  two  thirds  of 
them  will  be  worth  nothing  except,  the  stock  they 


have  in  the  banks, and  when  that  is  gone,  nine 
tenths  of  them,  perhaps,  will  have  nothing  which 
can  be  taken  on  execution. 

It  is  clear  to  my  mind  that  we  should  require 
these  banks  to  keep  some  portion  of  coin  in  then- 
vaults,  at  least,  as  security  to  the  holders.  All 
the  States  which  have  adopted  this  free  banking 
system,  as  far  as  1  know,  require  the  banks  to 
keep  on  hand  a  limited  amount  of  specie,  some 
twelve  percent.,  some  thirty  per  cent.,  some  more, 
but  they  all  require  some  specie  as  far  as  I  am 
advised,  and  I  have  looked  into  the  banking  sys- 
tems in  some  of  the  western  States.  Here,  how- 
ever, is  a  proposition  for  a  series  of  banks,  a 
gigantic  scheme  that  absolutely  does  not  require 
them  to  pay  coin  or  keep  any  on  hand  at  all.  It 
is  a  system  of  banking  that,  in  my  judgment,  with 
all  intelligent  bankers  and  merchants  will  fall  still- 
born. I  have  conversed  with  some  very  intelligent 
merchants  and'  business  men  from  New  York, 
Boston,  and  Philadelphia,  about  this  projet,  and 
I  have  yet  to  find  the  first  one  that  does  not  con- 
demn it.  I  dare  say  there  are  some  who  favor  it, 
but  I  have  not  met  with  them,  and  I  have  talked 
with  several  business  men  on  the  subject. 

But,  Mr.  President,  it  was  not  my  purpose  to 
make  any  extended  speech  on  the  amendment. 
I  ask  for  the  yeas  and  nays  on  its  adoption. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  When  this  bill  was  drawn 
I  did  not  expect  that  my  friend  from  Kentucky 
would  vote  for  it;  nor  did  I  expect  that  he  would 
vote  for  any  bill  which  required  the  banks  which 
might  be  organized  under  it  to  pay  specie  from 
this  moment,  because,  as  he  knows,  that  would  be 
futile.  His  amendment  would  require  these  banks 
to  keep  twenty-five  per  cent,  "of  gold  and  silver  in 
their  vaults.  The  bill  as  reported  provides  that 
they  shall  keep  twenty-five  per  cent,  in  lawful 
money  of  the  United  States  in  their  vaults.  If 
the  courts  shall  decide,  as  the  Senator  says  they 
will,  that  the  paper  money  of  the  United  States 
is  worthless  trash,  illegal  and  unconstitutional, 
then  the  phrase  "lawful  money  of  the  United 
States"  would  mean  gold  and  silver;  and  the  bill* 
suits  him  now.  If  the  courts  shall  decide  that  the 
paper  money  of  the  United  States  is  not  worth 
anything,  is  unconstitutional,  is  worthless  trash, 
then  the  only  lawful  money  left  will  be  gold  and 
silver  coin;  and  the  bill  as  it  stands  requires  the 
banks  to  keep  twenty-five  per  cent,  of  lawful 
money  in  their  vaults. 

But,  Mr.  President,  while  we  are  in  war  specie 
payments  are  naturally  suspended.  They  always 
will  be,  as  they  always  have  been  in  every  coun- 
try involved  in  a  great  war.  They  were  suspend- 
ed in  England  during  her  wars  with  Napoleon. 
Would  it  not  have  been  singular  if  some  man  had 
stood  up  in  the  British  Parliament,  when  during  a 
long  war  specie  payments  were  suspended,  and 
the  Bank  of  England  notes  were  made  the  basis 
of  currency,  and  had  denounced  the  Bank  of  Eng- 
land paper  as  worthless  trash  ?  It  would  have  been 
considered  a  very  remarkable  thing;  and  yet  that 
is  done  now.  The  United  States  money,  to  which 
the  faith  of  the  United  States  is  pledged,  to  which 
the  faith  of  every  State  in  the  Union  is  pledged, 
to  which  all  the  property  of  the  United  States  is 
pledged,  is  here  denounced,  in  the  Senate  of  the 
United  States,  as  worthless  trash.  And  yet  with- 
out this  "  worthless  trash"  we  must  submit  to  be 
overrun  by  armed  confederates  who  are  seeking 
to  subvert  the  Government,  and  every  man  knows 
it.  Every  man  knows — none  better  than  the  Sen- 
ator from  Kentucky — that  without  the  issue  of 
paper  money  it  would  be  impossible  to  carry  on 
the  operations  of  the  Government,  and  there  would 
be  nothing  to  prevent  Jeff  Davis  from  encamping 
within  sight  of  New  York  city.  It  is  by  the  use 
of  just  such  money  that  armies  are  formed  in  the 
South. 

Is  it  not  very  strange  that  the  Senator  should 
denounce  this  paper  money,  necessary  to  be  used 
to  carry  on  this  war,  as  worthless  trash,  and  dis- 
credit the  Government  of  the  United  States?  It 
is  very  singular.  As  a  matter  of  course,  the 
amendment  cannot  be  offered  with  any  hope  that 
it  will  be  adopted.  If  it  were  adopted  it  would 
be  a  defeat  of  the  bill.  None  of  the  banks  of  the 
United  States  now  pay  gold  and  silver,  nor  can 
they;  it  is  impossible;  and  therefore  the  amend- 
ment was  moved,  I  think,  not  with  much  expect- 
ation i hat  it  would  prevail,  but  to  enable  the  Sen- 
ator to  announce  us  his  opinion  that  the  money 


of  the  United  States,  the  notes  issued  by  this  Gov- 
ernment, are  worthless  trash,  unconstitutional  and 
unlawful,  and  that  therefore  all  the  banks  which 
might  be  founded  upon  it  would  be  unlawful. 

Sir,  the  very  moment  this  war  is  over;  the  very 
moment  our  credit  is  good;  the  very  moment  the 
bonds  of  the  United  States  are  worth  above  par, 
that  moment  all  these  banks  will  be  specie  pay- 
ing banks.  My  hope  is  that  Congress  will  never 
authorize  the  issue  of  more  than  $400,000,000  of 
United  States  notes,  and  that  these  will  be  made 
the  basis  during  the  war  of  the  currency  of  the 
country,  and  that  by  this  bill  the  money  of  the 
people,  through  their  banking  associations  organ- 
ized all  over  the  country,  may  be  combined  in 
support  of  the  credit  of  the  United  States  to  make 
a  safe  and  stable  currency  which  will  give  us  dur- 
ing time  of  war  the  best  substitute  possible  for 
gold  and  silver.  That,  I  believe,  will  be  done; 
but  the  very  moment  the  war  is  over;  the  very 
moment  our  bonds  are  equivalent  to  par  with  gold 
and  silver,  as  they  will  be  when  the  war  is  over, 
that  moment  all  these  banks  will  be  specie  paying 
banks,  and  every  one  of  them  will  then  be  re- 
quired to  keep  the  very  amount  of  specie  in  their 
vaults  that  the  Senator  provides  for;  that  is,  twen- 
ty-five per  cent,  of  the  lawful  money  of  the  Uni- 
ted States.  There  are  but  two  species  of  lawful 
money;  one  gold  or  silver  coin,  and  the  other 
the  United  States  greenbacks,  as  they  are  called. 
During  the  war  the  greenbacks  are  necessary  to 
carry  on  the  Government,  and  necessary  as  law- 
ful money.  They  are  made  so  by  the  Govern- 
ment. 

Mr.  POWELL.  It  is  singular  to  me  that  the 
Senator  cannot  discuss  a  legitimate  matter  of 
finance  without  lugging  in  "Jeff  Davis"  here  as 
a  kind  of  bugbear  to  somebody.  I  do  not  know 
what  Mr.  Jefferson  Davis  has  to  do  with  this  mat- 
ter. The  Senator  says  that  I  have  announced  that 
I  believe  the  legal  tender  clause  of  your  note  bill 
to  be  unconstitutional.  I  so  announced  when  the 
bill  to  issue  them  was  passed,  and  I  voted  against 
it;  and  1  really  thought  when  the  first  bill  was 
passed  that  the  learned  Senator  from  Vermont 
[Mr.  Collamer]  made  an  argument  which  ought 
to  have  satisfied  every  Senator  here  that  it  was 
unconstitutional.  I  do  believe  that  the  legal  tender 
clause  is  unconstitutional.  I  do  not  believe  that, 
if  a  man  has  contracted  to  pay  me  §1,000,  which 
meant  $1,000  in  gold  or  silver  coin,  this  Congress 
can  pass  a  law  saying  that  I  shall  receive  it  in 
paper  money,  and  paper  money  that  is  at  as  heavy 
a  discount  as  this  is. 

The  Senator  says  you  cannot  go  on  with  the 
war  without  the  issue  of  greenbacks,  as  I  under- 
stand. I  think,  and  I  have  always  thought,  that 
it  was  an  unwise  policy  to  issue  one  of  them.  I 
know  very  well  that  in  these  times  it  would  be 
impossibletogetalong  with  the  sub-Treasury  law 
requiring  all  the  receipts  and  disbursements  of  the 
public  Treasury  to  be  coined.  I  would  have  re- 
pealed that  much  of  the  sub-Treasury  law,  and 
I  would  have  allowed  the  notes  of  solvent  banks 
to  be  received  and  paid  for  the  public  dues;  and 
then  I  would  have  gone  into  the  market  and  bor- 
rowed money.  Your  bonds  were  selling  at  a  pre- 
mium, in  gold  and  silver  coin  too,  before  you  com- 
menced grinding  out  this  paper  money.  You  have 
ground  out  paper  money  until  now  your  bonds 
are  at  a  discount,  payable  in  paper  money  that  is 
itself  at  a  very  heavy  discount,  a  discount  of  some 
forty  per  cent,  and  upwards;  forty-seven  I  believe 
to-day.  This  policy  has  already  ruined  the  credit 
of  the  nation,  or  at  least  very  much  weakened  it; 
destroyed  it  to  a  very  great  extent.  In  my  judg- 
ment this  has  been  caused  by  the  unwise  financial 
policy  of  the  Government.  1  desire  to  keep  up  the 
credit  of  the  Government,  and  I  believe  it  cannot 
be  kept  up  by  the  excessive  issue  of  irredeemable 
paper  money.  That  is  my  firm  conviction.  I 
wish  to  put,  if  I  can  do  it,  a  little  stiffening  into 
the  Senator's  bill,  and  I  intend  at  the  proper  time 
to  move  to  strike  out  the  clauses  which  require 
these  notes  to  be  redeemed  by  what  he  calls  "  law- 
ful money,"  and  to  insert  "gold  and  silver  coin," 
believing  as  I  do  that  no  bank  issue  will  ever  be 
of  use  to  any  country  that  is  not  convertible  into 
gold  and  silver. 

I  shall  move  further  to  amend  the  bill,  if  this 
money  is  to  be  thrown  on  the  people,  by  striking 
out  that  provision  which  prevents  it  from  being 
received  for  your  customs.  If  we  compel  the 
people  to  take  it  in  every  direction,  the  Govern- 
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mcnt  itself  should  receive  it.  I  think  it  is  dis- 
reputable to  a  Government  to  issue  and  force  on 
its  people  paper  money  that  it  will  not  take  itself. 
1  think  that  of  itself  is  a  clear  indication  that  those 
who  issue  it  have  no  confidence  in  it.  If  this  money 
is  issued  and  forced  on  the  people,  the  Govern- 
ment should  take  it  for  all  its  public  dues.  It  should 
treat  the  people  as  it  does  itself.  It  should  not 
compei  them  to  use  a  depreciated  currency,  while 
itself,  for  a  large  portion  of  its  public  dues,  de- 
mands coin. 

These  are  amendments  that  I  shall  propose. 
Whether  they  will  be  adopted  or  not  I  am  unable 
to  say,  but  I  think  they  would  vastly  improve  the 
bill.  In  moving  these  amendments,  I  have  no  ref- 
erence to  the  war,  but  desire  to  improve  the  bill, 
and  enable  Congress,  if  they  do  force  this  bill 
through  the  two  Houses,  to  have  a  prospect  at 
least  of  giving  the  people  a  sounder  currency  than 
they  will  have  without  the  amendments  that  I 
suggest. 

Mr.  SUMNER.  It  is  evident  that  there  can- 
not be  a  vote  on  the  question  propounded  by  the 
Senator  to-night,  and  as  there  is  important  busi- 
ness to  be  transacted  in  executive  session,  I  move 
that  the  Senate  proceed^to  the  consideration  of 
executive  business. 

Mr.  SHERMAN.  Before  that  motion  is  put, 
I  desire  to  state  that  as  the  businessof  the  session 
is  very  much  crowded  I  shall  hope  to  get  a  vote 
on  this  bill  to-morrow. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business, 
and  after  some  time  spent  therein,  the  doors  were 
reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  February  9,  1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  Saturday  was  read  and  approved. 

PUBLIC  SURVEYS  IN  KANSAS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  resolutions  of  the  Legislature  of 
Kansas, askingforan  appropriation  forpublic  sur- 
veys in  the  State  of  Kansas;  which  were  referred 
to  the  Committee  on  Public  Lands,  and  ordered  to 
be  printed. 

PAKOLES  TO  KEBHL  OFFICERS. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting a  report  from  the  General-in-Chief  in  an- 
swer to  a  resolution  of  the  House  of  the  30th  ultimo, 
as  to  paroles  granted  to  rebel  officers  since  the 
proclamation  of  Jefferson  Davis  refusing  paroles 
to  Federal  officers;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

JOHN'  HUTCHINSON. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War  rela- 
tive to  the  claim  of  John  Hutchinson,  of  Wash- 
ington city,  for  damages  sustained  at  the  hands  of 
the  Government;  which  was  referred  to  the  Com- 
mittee of  Claims,  and  ordered  to  be  printed. 

FINES  FROM  CONTRACTORS,  ETC. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Postmaster  General,  con- 
taining a  report  of  fines  and  deductions  from  pay 
of  contractors  for  the  year  ending  30th  of  June, 
1862;  which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

SHIP  CANALS. 

The  SPEAKER  stated  that  the  business  in  or- 
der was  the  consideration  of  the  bill  of  the  House 
(No.  718)  to  constructa  ship  canal  for  the  passage 
of  armed  and  naval  vessels  from  the  Mississippi 
river  to  Lake  Michigan,  and  for  the  enlargement 
of  the  locks  of  the  Erie  canal  and  the  Oswego 
canal  of  New  York,  to  adapt  them  to  the  defense 
of  the  northern  lakes,  upon  which  the  previous 
question  had  been  demanded  and  seconded. 

PACIFIC  RAILROAD. 

Mr.  SARGENT,  by  unanimous  consent,  made 
a  supplementary  report  from  the  select  commit- 
tee on  the  Pacific  railroad,  accompanied  by  a  re- 
port to  accompany  House  bill  No.  620;  which  was 
ordered  to  be  printed  and  recommitted  to  the  se- 
lect committee. 


INDIAN  APPROPRIATION  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  report- 
ed from  the  Committee  of  Ways  and  Means  a  bill 
making  appropriations  for  the  current  and  contin- 
gent expenses  of  the  Indian  department,  and  for 
fulfilling  treaty  stipulations  with  various  tribes  ot 
Indians  for  the  year  ending  the  30th  of  June,  1864; 
which  was  referred  to  the  Committeeofthe  Whole 
on  the  state  of  the  Union,  and  ordered  to  be 
printed. 

Mr.  STEVENS.  I  move  that  the  bill  be  made 
the  special  order  for  Thursday  next. 

The  motion  was  agreed  to. 

CIVIL  APPROPRIATION  BILL. 

Mr.  STEVENS  also,  by  unanimous  consent, 
reported  from  the  Committee  of  Ways  and  Means 
a  bill  making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  year  ending  30th 
June,  1864;  which  was  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  or- 
dered to  be  printed. 

Mr.  STEVENS.  I  move  that  the  consideration 
of  fliis  bill  be  postponed  until  Friday  next,  and 
"made  the  special  order  for  that  day. 

Mr.  HOLMAN.  I  believe  it  was  understood 
a  few  days  since  that  Friday  should  be  considered 
objection  day  upon  private  bills. 

Mr.  STEVENS.     Then  say  Saturday. 

The  SPEAKER.  The  Chair  would  state  to  the 
gentleman  from  Pennsylvania  that  he  can  move  at 
any  time  to  make  this  bill  a  special  order. 

Mr.  STEVENS.  Then  I  withdraw  the  motion 
for  the  present. 

WASHINGTON  AND  NEW  YORK  RAILROAD. 

Mr.  FENTON.  "  I  ask  that  the  bill  reported 
from  the  select  committee  upon  the  construction 
of  a  direct  railroad  between  Washington  and  New 
York  city  be  printed. 

Mr.  VALLAND1GHAM.     I  object. 

'RESOLUTIONS  OF  MAINE  LEGISLATURE. 
Mr.  RICE,  of  Maine,  by  unanimous  consent, 
•presented  joint  resolutions  of  the  Legislature  ot 
the  State  of  Maine  relative  to  the  defenses  of  our 
northeastern  frontier;  which  were  laid  on  the 
table,  and  ordered  to  be  printed. 

REPRESENTATIVE  FROM  TENNESSEE. 

Mf.  DAWES,  by  unanimous  consent,  from  the 
Committee  of  Elections,  to  whom  were  referred 
the-  petition  and  accompanying  papers  of  John  B. 
Rogers,  claiming  a  seat  in  this  House  as  a  Rep- 
resentative from  the  State  of  Tennessee,  reported 
the  following  resolution;  which  was  laid  on  the 
table,  and  ordered  to  be  printed: 

Resolved,  Tliat  John  B.  Rogers  is  not  entitled  to  a  seat 
in  tli is  House  as  a  Representative  from  tile  State  of  Ten- 
nessee. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  the  following  bills  of  that  body,  in 
which  the  concurrence  of  the  House  was  requested: 
.  An  act  (No.  482)  to  establish  an  office  of  regis- 
ter of  deeds  for  the  District. of  Columbia;  and 

An  act  (No.  337)  extending  the  time  for  carry- 
ing into  effect  the  provisions  of  the  third  section 
of  the  act  entitled  "  An  act  relative  to  highways 
in  the  county  of  Washington  and  District  of  Co- 
lumbia," approved  May  3,  1862. 

REPRESENTATIVE  FROM  VIRGINIA. 

Mr.  DAWES,  by  unanimous  consent,  from  the 
Committee  of  Elections,  to  whom  were  referred  the 
credentials  of  Lewis  McKenzie,  claiming  a  seat  in 
the  House  from  the  seventh  congressional  district 
of  Virginia,  reported  the  following  resolution; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed: 

Resolved,  That  Lewis  McKenzie  is  not  entitled  to  a  scat 
in  this  House  as  a  Representative  from  the  seventh  con- 
gressional district  of  Virginia. 

W.   W.   RICHMOND. 
On  motion  of  Mr.  McKNIGHT,  the  Commit- 
tee on  Foreign  Affairs  was  discharged  from  the 
further  consideration  of  the  petition  of  W.  W. 
Richmond;  and  the  same  was  laid  on  the  table. 

MECHANICAL  REPORT  OF  THE  PATENT  OFFICE. 

Mr.  DUNN>  by  unanimous  consent,  introduced 
the  following  resolution;  which  was  referred  under 
the  rule  to  the  Committee  on  Printing: 

Resolved,  That  twenty  thousand  extra  copies  of  the  me- 


chanical report  of  the  Patent  Office  department  be  printed 
for  the  use  of  this  House. 

EIGHTH  CENSUS. 
Mr.   CLARK,  by  unanimous  consent,  from 
the  Committee  on  Printing,  reported  the  follow- 
ing resolution;  which  was  read,  considered,  and 
^agreed  to: 

Resolved,  That  there  be  printed,  under  the  direction  of 
the  Superintendent  of  the  Census,  arid  bound,  for  the  use 
of  the  present  ircmbers  of  this  House,  ten  thousand  copies 
of  the  several  parts  of  the  eighth  census,  as  the  same  may 
be  supplied  to  the  Superintendent  of  Public  Printing. 

reynolds's  exploration. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
asked  leave  to  report  the  following  resolution: 

Resolved,  That  there  be  printed  for  the  use  of  the  present 
House  five  thousand  copies  of  the  report  of  Captain  Rey- 
nolds's exploration  of  the  Yellow  Stone  river  during  the 
year  1860,  in  pamphlet  form. 

Mr.  HOLMAN.  I  call  for  the  regular  order 
of  business. 

Mr.  CLARK.  I  hope  the  gentleman  will  with- 
draw his  objection. 

Mr.  WADSWORTH.     I  shall  renew  it. 

CORRECTION  OF  THE  JOURNAL.  • 

Mr.  WALTON.  I  rise  to  a  privileged  ques- 
tion. I  was  in  the  House  on  Wednesday  last, 
and  voted  upon  the  bill  appointing  a  commission 
to  codify  the  lav/s  of  the  United  States.  The  Clerk 
did  not  enter  my  name;  arid  I  now  ask  unanimous 
consent  to  have  it  entered  in  the  affirmative. 

No  objection  being  made,  the  Journal  wa3 
amended  accordingly. 

SHIP  CANALS. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  House  bill  No.  718,  in 
reference  to  ship  canals,  upon  which  the  previous 
question  has  been  seconded.  The  question  is  on 
ordering  the  main  question.- 

Mr.  HOLMAN.  I  move  that  there  be  a  call 
of  the  House. 

The  SPEAKER.  After  the  previous  question 
has  been  seconded  a  call  of  the  House  is  not  in 
order,  except  in  the  absence  of  a  quorum. 

Mr.  MOORHEAD.  I  ask  unanimous  con- 
sent to  be  heard  five  minutes  upon  this  question. 

Mr.  HOLMAN.  I  move  to  lay  the  bill  on  the 
table.  I  would  suggest  that  there  will  be  no  ob- 
jection by  the  opponents  of  this  bill  to  a  direct 
vote  upon  the  bill  and  amendments,  provided  we 
can  have  a  call  of  the  House  to  insure  the  pres- 
ence of  all  the  members. 

Mr.  WASHBURNE.  Allow  me  to  suggest 
to  the  gentleman  from  Indiana  that  after  the  main 
question  is  ordered  the  gentleman  who  reported 
the  bill  will  be  entitled  to  speak  an  hour  if  he 
chooses,  and  that  before  he  concludes  in  all  prob- 
ability the  House  will  be  full.  If  not,  then  the 
gentleman  can  move  to  adjourn,  or  take  any  other 
measure  to  secure  a  full  attendance.  We  desire 
a  full  House  as  much  as  the  opponents  of  the 
measure  do. 

Mr.  HOLMAN.  I  withdraw  my  motion  to  lay 
on  the  table. 

Mr.  CLEMENTS.  I  call  for  the  yeas  and  nays 
upon  ordering  the  main  question. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  61,  nays  49;  as  follows: 

YEAS— Messrs.  Aldrieh,  William  J.  Allen,  Arnold,  Ash- 
ley, Babbitt,  Baker,  Baxter,  Iieaman,  Bingham,  Blake, 
Buffinton,  Casey,  Chamberlain,  Clark,  Colfax,  Dawes, 
Diven,  Edwards,  Eliot,  Ely,  Samuel  C.  Fessenden,  Thomas 
A.  D.  Fessenden,  Franchot,  Goodwin,  Granger,  Haight, 
Hickman,  Hooper,  Horton,  llutchins,  Julian,  Francis  VV. 
Kellogg,  William  Kellogg,  Lansing,  Loomis,  Lovcjoy,  Mc- 
Indoe,  Noell,  Olin,  John  li.  Rice,  Kiddle,  Sargent,  Segas, 
Sheffield,  Sherman,  Sloan,  Smith.  Spaulding,  Trowbridne, 
Van  Valkenburgh,  Van  Wyek,  Walker,  Wall,  Wallace, 
Walton,  Ward,  Waslibunie,  Albert  S.  White,  Wilson, 
Windom,  and  Woodruff — 61. 

NAYS— Messrs.  Ancona,  Baity,  Biddle,  Samuel  S.  Blair, 
Calvert,  Clements,  Cobb,  Frederick  A.  Colliding,  Crisfield, 
Cutler,  Dunn,  Edgerton,  Fenton,  Gurley,  Hall,  Harding, 
Harrison,  Holman,  Kelley,  Kerrigan,  Killinger,  Leary,Mc- 
Knighf,  McPherson,  Mallory,  Maynard,  Mcnzies,  Mitch- 
ell, Moorhead,  Justin  S.  Morrill,  Morris,  Noble,  Norton, 
Odcll,  Pendleton,  Porter,  Shellabarger,  William  G.  Steele, 
Stevens,  Stratton,  Francis  Thomas,  Trimble,  Vallandig- 
liam,  Wadsworth,  Wlialey,  Chilton  A.  White,  Wicklifle, 
Worcester,  and  Yeaman— 49. 

So  the  main  question  was  ordered. 

During  the  call  of  the  roll, 

Mr.  ALLEY  stated  that  he  was  paired  with 
Mr.  Veruee. 

Mr.  BROWN,  of  Virginia,  stated  that  he  was 
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paired  with  Mr.  Burnham,  who  would  have  voted 
in  the  affirmative,  while  lie  [Mr.  Brown]  would 
have  voted  in  the  negative. 

Mr.STRATTONsaid:  I  desire  to  state  that  my 
colleague,  Mr.  Nixon,  was  called  home  last  week 
by  reason  of  sickness  in  his  family,  and  has  not 
yet  returned.  Upon  this  question  he  is  paired 
with  Mr.  McKean,  of  New  York. 

Mr.  SEDGWICK  said:  On  all  votes  connect- 
ed with  this  canal  bill  I  am  paired  with  my  col- 
league, Mr.  Dueli..  I  desire  also  to  announce  that 
Alexander  H.  Rice  is  confined  to  his  lodgings 
by  illness,  and  is  paired  upon  these  votes  with 
Mr.  Train,  who  is  also  confined  to  his  room  by 
illness.  Mr.  Train  would  have  voted  for  the  bill, 
and  Mr.  Rice  against  it. 

Mr.  PATTON  stated  that  he  was  paired  off 
with  Mr.  Pomerot. 

Mr.  SARGENT  stated  that  Mr.  Low  was'de- 
tained  from  the  House  by  sickness, and.  that  upon 
the  main  votes  upon  this  bill  he  was  paired  with 
Mr.  Hutchins. 

Mr.  COX  stated  that  he  was  paired  off  with 
Mr.  Delaplaine. 

The  result  was  announced  as  above  stated. 

Mr.  OLIN  took  the  floor. 

Mr.  BABBITT.  1  ask  the  gentleman  from  New 
York  to  grant  me  a  few  minutes  of  his  time  while 
I  explain  my  position  on  this  bill. 

Mr.  OLIN.  How  much  time  does  the  gentle- 
man desire  ? 

Mr.  BABBITT.     About  ten  minutes. 

Mr.  OLIN.  Three  other  members  from  Penn- 
sylvania desire  a  part  of  my  time.  Say  five  min- 
utes and  you  can  have  it. 

Mr.  BABBITT.  I  can  hardly  get  along  with 
five  minutes. 

Mr.  Speaker,  having,  as  a  representative  of  the 
lakes,  been  publicly  and  personally  appealed  to 
by  the  eloquent  and  earnest  gentleman  from  Illi- 
nois,"[Mr.  Kellogg,]  whose  sound  judgment  I 
hold  in  high  respect,  to  come  to  his  aid  in  this 
measure,  I  have  been  thereby  induced  to  recon- 
sider the  grounds  of  the  conclusion  at  which  I  had 
previously  arrived  in  respect  to  my  vote,  to  see 
whether  there  might  not  be  some  error  in  them; 
and  I  wish  now,  in  a  few  words,  to  state  the  con- 
clusion of  my  sober  second  thoughts. 

It  is  true,  sir,  as  the  gentleman  from  Illinois 
has  said,  that  I  represent,  as  part  of  my  district, 
a  town  right  on  the  shore  of  Lake  Erie,  and,  1 
add,  containing  some  fourteen  thousand  inhab- 
itants, and  rejoicing  in  the  best  and  most  capa- 
cious harbor  on  that  lake,  and  having  a  commerce 
greater  than  the  number  of  its  inhabitants  wouldji 
seem  to  indicate.  It  is,  sir,  a  town  as  much  ex- 
posed to  attack  by  an  enemy  having  a  fleet  rul- 
ing the  waters  of  the  lake  as  any  other  town  on 
its  shores;  and  it  has  as  deep  an  interest  in  what- 
ever promotes  the  commerce  of  the  great  chain  of 
lakes  as  any  other  on  their  borders;  and  my  con- 
stituents are,  therefore,  directly  interested  in  all 
improvements  calculated  to  increase  that  com- 
merce. And  further,  I  am  convinced  that  the  pro- 
posed work  would  be  one  of  great  commercial  util- 
ity, and  such  as,  under  circumstances  different 
from  those  which  now  exist,  I  would  feel  it  both 
a  duty  and  a  pleasure  to  vote  for.  I  have,  sir,  no 
doubt  of  the  constitutional  power  of  the  Govern- 
ment to  construct  improvements  for  the  benefit 
of  commerce.  But,  sir,  a  review  of  the  subject 
has  confirmed  me  in  the  conclusion  to  which  I  had 
previously  arrived,  that  the  present  is  not  a  proper 
time  for  entering  upon  a  work  so  expensive,  which 
I  believe  to  be  mainly  of  a  commercial  character. 

Sir,  we  arc  engaged  in  a  fierce  and  mighty  strug- 
gle for  national  existence.  Our  national  life  is  as- 
sailed by  a  wicked  rebellion,  which  for  its  utter 
want  of  cause,  its  great  magnitude, its  bitter  ma- 
lignity, and  determined  perseverance,  has  no  par- 
allel in  the  history  of  mankind,  and  only  finds  a 
parallel  in  that  celestial  history  which  tells  us  of 
the  revolt  of  Satan  and  his  angels  against  the  just 
and  beneficent  government  of  Heaven. 

Now,  sir,  I  think  that  during  this  desperate 
Struggle  lor  national  existence  we  should  devote 
our  entire  energies,  our  whole  means, and  all  our 
credit,  now.  strained  to  its  utmost  extension,  to 
the  Suppression  of  this  great  and  devilish  rebel- 
lion. While  our  national  existence  is  trembling 
in  a  balance,  I  think  we  should  throw  no  weight 
into  any  side  scales,  but  cast  all  into  the  scale 
which  will  tell  for  the  salvation  of  our  imperiled 
Union.     The  undertaking  of  this  great  work  now 


would  drawawaysome  of  our  energy,  and  further 
strain  our  credit,  and  could  have  no  beneficial  ef- 
fect on  our  present  struggle.  The  friends  of  this 
improvement  say  it  can  be  completed  in  three 
years;  I  believe  it  would  take  much  longer;  but 
if  only  three  years,  this  war  for  national  existence 
will  be  decided  in  life  or  death  long  before  any 
enlarged  boat  could  pass  through  your  proposed 
improvements.  This  is  clearly,  then,  no  military 
measure,  with  a  view  to  the  present  war.  As  a 
military  measure,  therefore,  it  has  a  view  solely 
to  a  war  with  England,  which  may  never  occur, 
and  for  which  there  is  at  present  no  imaginable 
cause.  But  if  such  a  war  is  to  come,  and  our  lake 
frontier  to  be  defended  by  the  aid  of  vessels  of 
war,  then  the  proper  mode,  in  my  opinion,  is  to 
build  them  on  your  lakes,  where  they  are  wanted, 
and  where  they  can  be  built  twenty-five  per  cent, 
below  the  cost  of  their  construction  on  the  At- 
lantic. It  was  at  the  harbor  of  Erie,  sir,  that,  dur- 
ing the  summer  of  1813,  the  fleet  was  constructed 
with  which,  on  the  memorable  10th  of  September 
of  that  year,  the  gallant  Perry  met  the  fleet  of  the 
enemy,  and  made  them  ours.  The  facilities  now 
for  constructing  a  fleet  at  that  point  are  a  thou- 
sand times  greater  than  in  1813.  We  have  now 
the  ship-builders,  the  mechanical  skill,  the  iron 
and  coal,  as  well  as  the  timber,  in  great  abund- 
ance on  the  spot.  "We  are  in  connection  by  rail- 
roads with  every  portion  of  an  exuberantly  pro- 
ductive country,  and  by  canal  with  the  great  iron 
working  establishments  of  Pittsburg.  These  ad- 
vantages, sir,  in  connection  with  low  rents,  and 
the  abundance  and  cheapness  of  fuel  and  provis- 
ions, which  exist  there,  would  enable  you  to 
construct  your  war  fleet  at  Erie  at  least  twenty- 
five  per  cent,  below  its  cost  on  the  Atlantic.  And 
what  I  know  to  be  true  of  Erie  may  be  true  in 
regard  to  many  other  ship-building  towns  upon 
these  lakes.  But  I  speak  only  of  what  I  know. 
The  idea  of  building  your  gunboats  on  the  At- 
lantic at  an  enhanced  cost,  and  then  enlarging 
three  hundred  and  sixty  miles  of  canal,  at  the 
costs  of  mi  1 1  ions,  to  float  them  into  the  lakes  where 
they  are  to  be  used  in  case  of  a  war  with  England, 
appears  to  my  mind  to  be  the  climax  of  absurd- 
ity. An3  particularly  so  when  we  consider  that 
in  case  of  such  a  war  you  would  need  every  war 
vessel  you  have,  and  all  you  could  build  there,  to 
defend  and  protect  your  Atlantic  coast  and  com- 
merce. 

But  it  is  said  that  the  treaty  of  1817  prevents 
our  building  vessels  of  war  at  our  lake  harbors. 
Sir,  it  does  no  such  thing.  It  prohibits  our  main- 
taining on  the  lakes  more  than  a  defined  number 
of  armed  vessels.  To  have  vessels  built,  and 
resting  on  the  land,  without  their  armaments, 
ready  for  launching  when  needed,  would  be  no 
more  a  violation  of  that  treaty  than  was  the  con- 
struction of  canals,  subsequent  to  the  treaty, 
around  the  falls  of  the  St.  Lawrence,  through 
which  the  London  Times  threatens  to  launch  the 
gunboats  of  Britain,  builtand  to  be  built,  into  the 
lakes  for  our  destruction. 

But  if  such  a  construction  of  war  vessels  at  our 
lake  harbors  is  thought  to  be  prohibited  by  the 
spirit  of  the  treaty,  then  give  the  stipulated  six 
months'  notice,  and  thus  be  ready  to  build  your 
gunboats  on  the  lakes  two  years  and  a  half  in 
advance  of  the  time  when  you  could  push  them 
through  your  enlarged  canal.  This  would  give 
England  no  just  cause  of  offense  or  alarm.  The 
provision  in  the  treaty  for  notice  was  designed  as 
an  amicable  measure,  to  which  cither  party  might 
resort  at  pleasure  without  offense;  and  designed 
to  meet  just  such  a  case  as.  has  occurred,  in  the 
altered  circumstances  of  the  two  nations,  in  regard 
to  the  facilities  with  which  the  lake  can  now  be 
reached  by  the  one  party  and  not  by  the  other. 

But  a  far  better  mode  of  defense  than  either 
of  those  suggested,  in  case  of  imminent  peril  of  a 
war  with  England,  would,  in  my  opinion,  be  to 
organize  and  put  arms  into  the  hands  of  two 
hundred  thousand  minute  men,  who  can  be  found 
within  ten  hours'  march,  by  rail,  of  the  Niagara 
river;  and  on  the  first  bugle  note  of  war,  push 
them  over  and  take  possession  of  the  Wetland 
canal  and  northern  shores  of  both  Lakes  Erie  and 
Ontario;  and  put  a  like  number  across  the  St. 
Lawrence,  and  take  possession  of  all  connections 
between  the  lower  and  upper  provinces  of  Canada. 

Mr.  OLIN.  I  now  yield  to  thegentleman  from 
Pennsylvania,  [Mr.  MooniiEAD,]forfivc  minutes, 
if  he  desires  it. 


Mr.  MOORHEAD.  Mr.  Speaker,  I  do  not 
often  trouble  the  House  with  remarks,  and  I 
would  not  do  it  on  this  occasion,  had  it  not  been 
for  the  remarks  made  by  the  chairman  ofThe 
Committee  on  Military  Affairs",  [Mr.  Olin,]  in 
reference  to  the  unanimous  report  made  by  the 
Committee  on  Naval  Affairs,  and  which  he  thought 
proper  to  denounce  as  a  "  tissue  of  misrepresent- 
ations,".in  his  own  mild  language. 

Now,  sir,  if  this  measure  were  pressed  through 
as  acommercial  measure  only, I  should  notobject 
to  it  on  that  ground;  I  should  object  to  it  only  on 
account  of  the  present  condition  of  our  country 
and  the  want  of  means.  I  think  it  very  improper 
that  the  Government  should  embark  in  anything 
of  this  kind  at  a  time  when  we  can  hardly  raise 
money  to  pay  our  soldiers  who  are  in  the  field. 
But  the  feature  that  I  wish  to  call  the  attention  of 
the  House  to  for  a  single  moment,  is  the  claim 
that  this  work  is  a  'matter  of  military  necessity, 
and  that  by  the  opening  of  this  Illinois  canal  an 
avenue  will  be  created  from  the  western  rivers  to 
the  lakes,  up  which  gunboats  can  be  taken  to  de- 
fend the  lakes.  Now,  sir,  to  use  the  mild  lan- 
guage of  the  chairman  of  the  Committee  on  Mili- 
tary Affairs,  I  say  that  anything  of  that«kind  is 
a  tissue  of  misrepresentation.  That  is  what  I  want 
to  call  the  attention  of  the  House  to;  and  I  want 
to  demonstrate  it  and  demolish  this  claim.  I  ask 
for  the  reading  of  the  correspondence  which  I 
send  to  the  Clerk's  desk. 

The  Clerk  read  as  follows: 

House  ok  Representatives, 

Washington,  February  7,  1883. 
Dear  Sir:  I  would  be  glad  to  have  your  opinion  upon 
the  following  points,  your  experience  on  the  ocean,  lakes, 
and  rivers  fitting  you  eminently  to  give  the  desired  inform- 
ation, namely : 

1.  Are  the  gunboats  used  on  the  western  waters  adapted 
to  service  on  the  lakes  ? 

2.  How  would  those  boats  drawing  less  than  six  feet 
water  behave  during  storms  on  the  lakes? 

3.  Could  boats  drawing  sufficient  water  to  give  them  sta- 
bility during  storms  be  passed  from  the  Mississippi  river  to 
the  upper  lakes  at  all  seasons  of  the  year,  provided  the  pro- 
posed work  is  finished,  drawing  six  feet  six  inches  of  water? 

A  reply,  before  twelve  o'clock  on  Monday,  is  very  de- 
sirable. 

Respectfully,  yours,  J.  K.  MOORHEAD. 

Rear  Admiral  Foote. 

Bureau  of  Equipment  and  Recruiting, 
February  9,  1863. 
Sir:  Your  letter  of  the  7th  instant,  propounding  three 
questions,  referring  to  the  capability  of  the  western  gun- 
boats for  service  on  the  lakes,  has  been  received  ;  and  in 
reply  X  have  the  honor  to  state  : 

1.  I  do  not  consider  the  present  gunboats  on  the  western 
rivers  at  all  adapted  to  encounter  the  heavy  seas  to  which 
vessels  on  the  lakes  are  often  exposed. 

2.  These  boats,  modeled  as  they  are,  if  drawing  less  than 
six  feet  water,  would  not  only  fall  to  leeward  in  heavy 
weather,  but  the  greaterobjection  to  them  arises  from  their 
being  so  low  in  the  water,  and  the  exposed  condition  of 
the  decks,  that  the  seas  breaking  over  them  would  peril 
their  safety  by  the  amount  of  water  rushing  below. 

3.  In  my  opinion,  therefore,  none  of  the  gunboats  con- 
structed on  the  western  rivers  do  possess  the  qualities  essen- 
tial to  safe  navigation  on  the  lakes  at  all  seasons  of  the  year ; 
and  I  do  not  believe  that  gunboats  drawing  six  feet  water 
could  pass,  at  the  low  stage  of  the  river,  over  the  shoals 
and  into  the  canal  as  proposed. 

Very  respectfully,  your  obedient  servant, 

A.  H.  FOOTE,  Chief  of  Bureau. 
Hon.  J.  K.  MOORHEAD, 

House  of  Representatives,  Washington. 

Mr.  MOORHEAD.  Now,  Mr.  Speaker,  there 
is  the  opinion  ofa  gentleman  who  knows  all  about 
this  subject;  an  old  commodore  who  has  seen  much 
sea  service  and  has  recently  been  engaged  on  the 
western  waters, and  he  has  authorized  me  to  say 
that  after  he  had  written  that  answer  to  my  letter, 
ho  submitted  it  to  Commodore  Davis,  and  that 
Commodore  Davis  approved  of  it.  Now,  I  know, 
and  I  suppose  that  all  the  practical  men  in  this 
House  know,  that  the  idea  of  taking  sun  boats  from 
the  western  rivers  into  the  lakes  for  the  purposes  of 
naval  warfare  is  preposterous,  utterly  preposter- 
ous. I  think  the  paper  that  has  been  read  proves 
it  most  clearly.  In  his  answer  to  the  third  inquiry 
Admiral  Foote  says  that  there  is  not  sufficient 
water  from  the  mouth  of  the  Ohio  river  up  to  St. 
Louis  and  mouth  of  the  canal  at  certain  seasons 
of  the  year  to  take  a  boat  up.  That  fact  is  will 
known  to  western  gentlemen,  although  they  have 
not  seen  proper  to  develop  it  hire. 

Mr.  WICKLIFPE.  If  the  gentleman  from 
Pennsylvania  will  allow  me,  I  slated  the  fact  on 
Saturday,  and  1  state  it  again  now,  that  the  gun- 
boats built  at.  St.  Louis 

Mr.  KELLOGG,  of  Illinois.  I  object  to  any 
interruption. 
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Mr.  WiCKLIFFE.  Oh,  yes,  you  object,  of 
course.     You  don't  want  the  facts  to  come  out. 

Mr.  MOORHEAD.  1  am  holding  the  floor  only 
bythe  courtesy  of  the  gentleman  from  New  York, 
and  he  admonishes  me  that  my  time  is  nearly  out. 
I  was  about  saying  that  all  practical  men  know 
tli is  to  be  a  preposterous  proposition  as  a  war 
measure.  I  did  not  suppose  that  it  would  be 
pressed  with  such  pertinacity;  but  it  has  been. 
As  I  said  at  the  commencement  of  my  remarks, 
if  this  measure  were  pressed,  as  a  commercial 
measure  there  would  be  great  merit  in  it.  I  pro- 
fess to  be  an  internal  improvement  man,  and  have 
been  all  my  life;  and  I  can  very  well  see  how  the 
cheapening  of  the  transit  of  produce  from  the  rich 
Northwest  to  the  sea-board  would  be  not  only  a 
great  local  benefit  but  a  great  national  benefit,  be- 
cause it  gives  us  foreign  exchange.  I  understand 
that  subject,  I  think,  perfectly;  and,  at  the  proper 
time,  I  would  not  raise  my  voice  against  any  meas- 
ure of  internal  improvement  by  the  General  Gov- 
ernment. I  do  not  belong  to  that  tight-laced  school 
of  politicians.  I  think  that,  at  the  proper  time,  the 
Government  should  do  something  of  this  kind. 
But  now,  when  we  are  groaning  under  the  debts 
which  .have  accumulated  in  consequence  of  this 
war,  when  we  are  unable  to  get  money  even  to 
pay  our  soldiers  in  the  field,  and  when  the  best 
minds  of  the  country  are  working  at  projects  to 
relieve  this  Government  from  its  financial  difficul- 
ties, I  do  not  think  we  ought  to  appropriate  these 
large  sums  of  money  for  any  such  purposes. 

Mr.  OLIN  resumed  the  floor. 

Mr.  ARNOLD.  Will  the  gentleman  from  New 
York  yield  to  me  for  a  moment? 

Mr.  OLIN.     Yes,  sir;  for  a  moment. 

Mr.  ARNOLD.  Mr.  Speaker,  in  reply  to  the 
suggestions  of  the  gentleman  from  Pennsylvania, 
[Mr.  Moorhead,]  I  desire  to  call  the  attention 
of  the  House  to  a  statement  made  by  the  distin- 
guished naval  officer  now  in  command  of  the  fleet 
upon  the  Mississippi.  It  has  never  been  con- 
tended by  the  friends  of  the  bill  now  before  the 
House  that  the  river  boats,  boats  framed  and  con- 
structed for  the  navigation  of  the  Mississippi  river, 
were  suitable  for  lake  service.  It  is  as  a  means  of 
transferring  the  light  draughtgunboats  which  are 
manufactured  for  service  upon  the  ocean,  and  in- 
troducing them  into  the  lakes  for  the  purpose  of 
defense,  that  this  measure  is  recommended  to  the 
consideration  of  the  House  as  a  military  measure; 
and  upon  that  subject  I  want  to  call  the  attention 
of  the  House  to  a  statement  made  by  Rear  Ad- 
miral D.  D.  Porter,  commanding  the  Mississippi 
squadron.     He  says: 

"  That  'a  canal  and  locks  of  the  dimensions  contemplated 
will  pass  nearly  every  large  light  draught  gunboat  we  have  in 
the  Navy,  or  that  would  he  built  for  lake  or  sea  service.' 
'Any  vessel  drawing  eight  feet  can  be  lightened  to  six  and 
a  half  feet,  by  taking  out  her  battery,  coal,  and  stores.' 
Ho  then  names  several  boats,  of  both  the  river  and  sea- 
going classes,  which  could  pass  through  the  canal,  adding, 
'and  some  fifty  vessels  of  their  class.'  This,  I  take  it,  is 
satisfactory  on  this  paint,  about  which  some  good  friends 
of  the  project  had  entertained  doubts." 

Now,  sir,  the  fact  stated  here  has  never  been 
contradicted,  and  is  not  contradicted  by  the  state- 
ment of  Admiral  Foote,  that  we  have  now  afloat 
more  than  fifty  vessels  built  for  ocean  service  in 
the  Gwif  of  Mexico  and  elsewhere,  that  can  be 
taken  to  the  lakes  through  this  ehannel  when  con- 
structed in  the  manner  proposed.  Rear  Admiral 
Foote  simply  expresses  the  opinion  that  the  frail 
light  draught  gunboats  manufactured  for  service 
on  the  Mississippi  river,  for  service  there  and  on 
the  Tennessee  and  Cumberland,  will  not  stand 
the  heavy  seas  of  the  lakes — a  position  which 
has  never  been  controverted  by  the  friends  of  this 
measure.  I  will  not  further  occupy  the  time  of 
the  gentleman  from  New  York. 

Mr.  OLIN.  Mr.  Speaker,  I  regret  that,  upon 
this  occasion,  I  shall  not  be  able  to  command  the 
attention  of  the  House  for.a  few  moments  to  listen 
to  such  suggestions  as  I  may  be  able  to  present  to 
the  consideration  of  the  House  in  favor  of  the 
measure  before  it — a  measure  which  I  regard  as 
one  of  more  magnitude,  of  greater  importance, 
affecting  more  widely  and  deeply  the  interests  of 
the  entire  country,  fhan  any  measure  of  legislation 
which  has  been  before  this  Congress.  I  would  to 
God  that  I  had  time  to  give  utterance  to  the  mul- 
titude of  considerations  that  are  pressing  upon  my 
mind  with  such  overwhelming  weight.  Sir,  I  shall 
not  take  occasion  to  step  aside  from  the  main  ques- 
tion before  the  House  to  answer  some  reflections 


which  have  been  made  by  gentlemen  in  reference 
to*  my  conduct  respecting  this  measure.  I  wish 
to  call  the  attention  of  the  House'to  some  great 
facts  about  which  there  is  no  dispute,  and  about 
which  there  can  be  no  dispute.  I  am  fully  aware, 
Mr.  Speaker,  that  some  minds  are  so  constituted 
that  a  great  fact  makes  no  other  or  different  im- 
pression upon  them  than  does  a  great  lie.  They 
look  upon  both  with  amazement  and  wonder,  and 
that  is  the  end  of  it. 

Now,  sir,  this  measure  is  recommended  by 
every  department  of  this  Government,  except  the 
legislative,  and  yet  we  are  told  here,  and  told  by 
the  professed  friends  of  this  Administration,  that 
the  measure  is  preposterous,  wasteful,  and  extrav- 
agant. 

Mr.  MOORHEAD.      The  gunboat  part  of  it. 

Mr.  OLIN.  No,  sir,  it  is  recommended,  the 
gunboat  part  of  it  and  all,  by  every  department 
of  your  Government  as  a  measure  of  prudence  and 
policy  at  this  time,  and  yet  it  is  denounced  here  as 
a  wild  scheme  by  some  men  who  profess  to  be  the 
friends  of  this  Administration— men  who,  thank 
God,  do  not  know  enough  to  know  whose  friends 
they  are. 

Mr.  MOORHEAD.  You  will  drive  off  your 
Democratic  allies. 

Mr.  OLIN.  Well,  let  them  be  driven  off.  I 
cannot  help  that.  I  am  called  upon  to  speak  the 
truth  in  the  fear  of  God,  and  I  shall  do  it  during 
the  brief  remainder  of  my  service  here,  and  that 
period,  I  reverently  thank  God,  will  soon  end. 
[Laughter.] 

Let  me  attempt  to  answer  some  objections  made 
to  this  measure.  It  is  said  that  the  country  is  not 
in  a  situation  to  engage  in  this  enterprise  at  this 
time.  In  no  situation  to  engage  in  an  enterprise 
of  this  kind  !  What  is  proposed  to  be  done  ?  Sim- 
ply to  loan  the  credit  of  the  Government  for  twenty 
years  to  aid  the  States  in  accomplishing  this  great 
work.  The  Government  advances  not  a  dollar. 
No  embarrassment  is  thrown  upon  its  financial  op- 
erations. On  the  other  hand,  the  measure  would  do 
more  to  sustain  the  national  credit  than  any  or  all 
others  which  have  been  proposed;  for  I  undertake 
to  say  that  there  is  not  a  financier  in  the  whole  coun- 
try who  cannot  demonstrate,  to  the  comprehension 
of  every  intelligent  man  in  it  that  if  these  canals 
had  not  afforded  during  the  past  year  the  facilities 
which  they  have  for  bringing  the  produce  of  the 
West  to  the  Atlantic  coast,  our  Government  would 
ere  this  have  been  as  hopelessly  bankrupt  as  the 
southern  confederacy  now  is. 

Now,  Mr.  Speaker,  1  aver  that  this  measure  can 
be  demonstrated  to  the  comprehension  of  every 
intelligent  man  in  the  country  to  be  one  that  will 
reduce  the  cost  of  transportation  between  the  pro- 
ductive West  and  the  Atlantic  coast  fifteen  cents 
on  every  bushel  of  corn,  and  in  the  same  propor- 
tion for  wheat;  and  if  that  be  so,  in  one  season 
alone,  assuming  the  surplus  breadstuff's  of  the 
West  to  be  no  greater  than  that  of  last  season, 
the  aggregate  saving  in  the  cost  of  transportation 
would  be  over  sixteen  million  dollars  in  one  year. 

Mr.  MOORHEAD.  I  rise  to  a  point  of  order. 
The  gentleman  from  New  York  has  stated  that 
this  measure  has  been  recommended  by  the  De- 
partments. I  raise  the  point  that  it  is  against  the 
rule  to  cite  the  opinion  of  the  Departments. 

The  SPEAKER  pro  tempore,  (Mr.  Dawes  in 
the  chair.)  The  Chair  overrules  the  point  of  order. 

Mr.  OLIN.  Is  not  this  a  poor  return  for  the 
courtesy  I  have  extended  to  the  gentleman  who 
has  just  attempted  to  raise  a  point  of  order  on  me 
after  having  given  him  a  portion  of  my  time?  The 
gentleman  has  evidently  not  read  the  President's 
messctge.  He  evidently  does  not  understand  the 
constitutional  provision  requiring  him  to  recom- 
mend to  Congress  such  measures  as  he  may  deem 
of  importance.  Now,  the  President  has  recom- 
mended this  measure;  and  it  is  a  fair  presump- 
tion, I  think,  that  the  other  members  of  the  Ad- 
ministration concur  in  that  recommendation.  My 
friend  will  now  see  and  feel  how  ungracious  it  is 
in  him  to  undertake  to  raise  that  point  of  order, 
after  my  generously  giving  him  a  portion  of  my 
time;  especially  so  poor  a  point  of  order  as  he  has 
made. 

1  have  stated,  Mr.  Speaker,  that  this  measure 
was  recommended  by  the  Administration,  and, 
as  I  believe,  with  the  concurrence  of  every  mem- 
ber of  it,  because  it  is  a  fair  presumption,  I  think, 
in  the  absence  of  proof  to  the  contrary,  that  the 
members  of  the  Cabinet  concur  in  the  recommend- 


ations of  the  President.  I  have  not  conversed 
with  the  Secretary  of  the  Treasury  in  reference 
to  this  measure,  and  perhaps  it  would  be  of  no 
importance  for  the  House  to  know  what  his  opin- 
ions are  upon  the  subject.  But  I  venture  to  say 
that  to-day,  embarrassed  as  the  Secretary  of  the 
Treasury  may  be  in  providing  means  for  the  sup** 
port  of  the  General  Government  in  the  prosecu- 
tion of  this  war,  if  you  go  to  him  and  ask  him 
his  opinion  in  regard  to  this  measure,  he  will  state 
to  you  that  there  has  been  no  measure  before 
Congress  better  calculated  to  sustain  the  national 
credit  and  aid  the  Government  in  the  prosecution 
of  the  war  than  this  identical  measure.  I  say  this 
because  I  know  his  comprehensive  intellect  is  ca- 
pable of  grasping  the  full  magnitude  of  this  meas- 
ure. Look  at  the  extent  of  our  exports  to  foreign 
countries  during  the  past  year.  You  have  had 
to  pay  no  discount  upon  them.  These  exports 
pay  your  debts  and  buy  your  goods  abroad .  You 
are  mainly  indebted  to  the  State  of  New  York  for 
the  policy  which  has  opened  channels  of  commu- 
nication by  which  the  farmer  of  Illinois,  of  Wis- 
consin, and  of  Missouri,  can  transporthis  bread- 
stuffs  to  the  Atlantic  coast,  and  compete  abroad  in 
the  markets  of  Europe.  These  exports  last  year 
amounted  to  $212,000,000.  Without  the  aid  of 
the  New  York  canals,  not  a  bushel  of  the  $212,- 
000,000  exports  would  have  left  our  shores.  Now 
if  these  improvements  were  completed,  the  capa- 
city of  the  canals  would  be  increased  threefold. 
Other  things  being  equal,  the  people  that  can  sup- 
ply the  breadstuff's  of  the  world  will  rule  the  world. 
Only  give  the  grain-growing  West  facilities  equal 
to  their  resources  of  production,  and  they  will 
soon  control  the  markets  of  the  world. 

Now,  you  may  set  at  defiance  the  people  of  the 
Northwest  to-day;  you  may  sa'y  to  them,  "  do  not 
come  here  with  your  cormorant  demands  on  the 
Treasury;"  but  I  tell  you  that,  by  and  by,  that 
people  will  dictate  their  own  terms  to  you.  They 
will  not  much  longer  permit  this  question  to  be 
treated  in  the  spirit  of  a  railroad  attorney.  I  re- 
peat, that  that  people  will  address  you  by  and  by 
in  a  language  which  you  will  understand.  They 
will  say,  "  we  ask  no  favors  from  you;  we  no 
longer  beg  of  you  for  our  rights,  we  demand  them; 
we  have  the  numerical  force  to  do  it.  You  may 
put  us  at  defiance  now;  but  the  time  is  coming, 
and  speedily  coming,  when  we  will  dictate  the 
policy  of  this  country." 

Mr.  Speaker,  we  hear  on  one  side  of  this  House 
— and  that,  too,  on  the  Republican  side — if  this 
measure  is  passed,  the  people  will  not  stand  it, 
fcand  will  go  out  of  the  Union.  The  itch  of  seces- 
sion has  already  crossed  the  broad  aisle  of  this 
House.  We  are  told,  with  a  threat,  by  the  gen- 
tleman from  Indiana  [Mr.  Porter]  that  the  peo- 
ple of  Indiana  will  not  stand  this.  Not  stand 
what?  Not  stand  having  an  enlarged  avenue  of 
trade  with  the  East;  not  having  additional  facili- 
ties for  sending  their  surplus  provisions  to  mar- 
ket, facilities  which  have  made  Indiana  what  she 
is  to-day?  The  people  of  Indiana,  we  are  told, 
arealready  overburdened  with  taxes.  Ah  !  indeed, 
is  that  so  ?  Who  pay  your  taxes  ?  You  say  you 
have  got  nothing  but  land  out  West.  We  all  know 
that  is  not  taxed  at  all.  The  farmers  of  the  West 
are,  in  fact,  exempt  from  .this  taxation  which  we 
have  levied  on  the  merchants,  manufacturers,  and 
consumers  of  the  eastern  and  middle  States. 

It  is  said,  Mr.  Speaker,  that  this  is  not  a  mili- 
tary measure,  and  the  only  argument  or  reason  as- 
signed in  proof  of  this  assertion  is  that  it  is  inevi- 
tably a  great  commercial  measure.  Well,  is  there 
any  objection  to  it  on  that  ground  ?  If  it  has  some 
military  importance,  and  still  greater  commercial 
importance,  is  it  for  that  reason  objectionable? 
But  let  us  look  at  its  military  importance.  There 
are  more  than  four  thousand  miles  of  coast  line 
on  the  great  lakes  utterly  undefended,  and  which 
can  be  defended  in  no  other  way  than  by  holding 
command  of  those  lakes.  The  country  bordering 
on  these  great  lakes  is  of  vastly  more  consequence 
than  the  country  bordering  on  the  Atlantic  coast, 
leaving  out  of  consideration  the  three  cities  of  Bos- 
ton, New  York,  and  Philadelphia.  One  gunboat 
on  these  lakes  would  destroy  in  twenty.-four  hours 
more  property  than  could  be  destroyed  and  do 
more  damage  than  could  be  done  on  the  remain- 
der of  the  continent,  except  by  burning  the  cities 
of  Boston,  New  York,  and  Philadelphia.  Besides 
that,  M  r.  Speaker,  if  the  communication  between 
the  Atlantic  and  the  lakes  were  stopped,  the  sup- 
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ply  of  breadstuff's  at  the  North  would  be  cut  off". 
You  make  clocks  and  a  variety  of  things  both  use- 
ful and  ornamental  in  New  England  and  New 
York,  still  the  people  there  must  have  bread,  and 
that  they  would  be  deprived  of  the  moment  their 
communication  was  cutoff"  from  the  Northwest, 
>s-  it  would  be  substantially  by  losing  the  com- 
mand of  the  lakes. 

But  we  are  told,  Mr.  Speaker,  that  this  meas- 
ure is  objectionable  as  inaugurating  a  great  sys-  I 
tern  of  internal  improvements.  I  had  supposed  j 
that  at  this  late  day  that  bugbear  had  ceased  to 
frighten  people.  I  think  that  all  the  reflecting  men 
of  this  country  have  come  to  the  conclusion,  look- 
ing at  the  philosophy  of  our  present  history,  that 
if  there  were  two  wise  and  great  men  in  our  revo- 
lutionary period,  those  men  were  George  Wash- 
ingtonand  AlexanderHamilton.  I  think  the  Amer- 
ican world  of  to-day  will  agree  that  these  were  the 
two  men  who* saw  furthest  into  the  future,  and 
who  examined  all  the  philosophy  of  popular  gov- 
ernment, and  saw  more  clearly  the  dangers  and 
difficulties  which  were  likely  to  disturb  our  peace 
and  destroy  the  perpetuity  of  our  institutions,  than 
all  other  public  men  who  have  found  a  place  in 
our  history. 

Now,  Mr.  Speaker,  it  is  my  deliberate  convic- 
tion that  had  the  policy  of  this  Government  from 
its  foundation  been  engaged  in  every  work  of  in- 
ternal improvement  calculated  to  develop  the  na- 
tional resources,  and,  if  need  be,  for  that  purpose 
to  have  contracted  a  large  national  debt,  and  bound 
the  whole  country  together  by  all  the  strength 
of  civil,  social,  and  commercial  ties;  if,  in  other 
words,  we  had  adopted  a  policy  calculated  to  make 
us  one  people,  instead  of  encouraging  that  narrow, 
petty,  contemptible  policy  whose  offspring  has 
been  State  pride,  State  sovereignty,  and  State 
rights,  the  Republic  would  not  to-day  be  falling 
in  ruins. 

The  distinguished  chairman  of  the  Committee 
of  Ways  and  Means  has  taken  occasion  to  do 
what  he  usually  does  in  this  House  whenever 
opposed  to  a  measure  brought  before  it — not  to 
meet  and  overthrow  it  by  argument,  but  attempt 
to  bring  Joe  Miller's  resources  against  it,  and 
joke  it  out  of  the  House.  Now,  I  have  no  objec- 
tion to  be  amused  in  that  way,  but  I  do  not  think 
it  very  dignified,  very  statesmanlike,  and  least  of 
all  do  I  think  it  worthy  of  the  gentleman  who 
stands  at  the  head  of  the  House  by  his  position, 
as  he  certainly  does  by  his  great  talents. 

My  friend  from  Pennsylvania  on  my  right 
[Mr.  Hickman]  has  stated  that  he  did  not  think 
any  member  was  in  earnestinsupportof  thismeas- 
Ufe.  Is  there  a  man  here  who  does  not  know 
that  the  eight  great  States  of  the  Northwest  have 
been  built  up  by  the  system  of  canal  communica- 
tion ?  Is  there  a  man  here  who  will  deny  that  dur- 
ing the  last  year  the  railroad  companies  of  New 
York  and  Pennsylvania  have  levied  exorbitant 
tribute  on  the  western  produce  transported  on 
their  lines?  Have  they  not  increased  the  rates  of 
transportation  thirty  or  forty  per  cent,  over  pre- 
vious years? 

Mr.  TRIMBLE.  Will  the  gentleman  allow  me 
to  ask  him  whether  he  is  not  aware  of  the  fact  that 
there  has  been  double  the  quantity  of  western 
produce  shipped  to  the  sea-board  last  season  and 
exported  to  foreign  countries  than  ever  was  be- 
fore, notwithstanding  the  loss  of  the  Mississippi 
riverand  the  Baltimore  and  Ohio  railroad,  and  the 
monopoly  of  the  use  of  the  Pennsylvania  railroad 
by  the  Government  for  the  transportation  of  troops 
and  army  supplies;  and  whether  this  trade  was  not 
done  by  the  New  York  canals  and  railroads  and 
the  St.  Lawrence  river? 

Mr.  S.  C.  FESSENDEN.  I  should  like  to  ask 
the  gentleman  if,  notwithstanding  the  immense 
freights  carried  over  these  railroads,  there  is  not 
a  surplus  which  they  cannot  possibly  transport? 

Mr. TRIMBLE.  I  am  obliged  to  the  gentleman 
for  that  question.  It  is  a  fact  that  there  is  still  a 
great  deal  ofproducein  the  West  to  be  transported. 
But  as  I  remarked  on  Saturday,  if  these  usual 
channels  of  communication  were  all  open  they 
would  be  ample  for  all  purposes  oftransportation. 
I  will  also  remark,  with  the  leave  of  the  gentle- 
man, that  these  New  York  and  Pennsylvania  rail- 
roads justify  themselves  for  their  large  increase  in 
their  price  of  freights  by  the  large  increase  in  the 
expense'  of  running. 

Mr.  S.  C.  FliSSliNDFN.  And  is  it  not  also 
a  fact  that  the  Grand  Trunk  railroad  in  so  per- 


fectly overburdened  with  freight  that  it  cannot 
carry  a  tithe  of  what  is  required  of  it? 

Mr.  OLIN.  Upon  this  subject  1  wish  to  call 
the  attention  of  the  gentleman  from  Illinois,  [Mr. 
Lovejoy,]  who,  I  understand,  has  some  statistics 
from  the  Secretary  of  the  Treasury  in  reference 
to  the  exports  of  breadstuff's  from  the  port  of 
New  Orleans,  as  compared  with  the  exports  of 
western  breadstuff's  from  the  Atlantic  ports,  and 
which  may  throw  some  light  upon  the  statement 
of  the  gentleman  from  Ohio  [Mr.  Trimble]  the 
other  day,  as  to  the  amount  of  breadstuff's  ordi- 
narily shipped  down  the  Mississippi  river. 

Mr.  LOVEJOY.  Yes,  sir.  I  have  here  a  state- 
ment that  will  show  the  importance  of  having  some 
connection  with  the  East,  some  outlet  to  the  At- 
lantic as  well  as  to  the  Gulf.  That  we  must  have 
the  Mississippi  river  opened  is  admitted  on  all 
hands;  but  these  figures  will  show  to  every  prac- 
tical statesman  the  great  importance  of  an  outlet 
to  the  East  for  our  produce. 

Mr.  WICKLIFFE.  I  object  to  any  interrup- 
tion of  the  gentleman  from  New  York.  We  can 
get  no  such  courtesy  on  this  side. 

Mr.  LOVEJOY.  It  is  too  late  to  object.  The 
gentleman  from  New  York  has  yielded,  and  I  am 
inpossession  of  the  floor. 

The  SPEAKER.  The  Chair  is  of  opinion  that 
the  gentleman  can  object  at  any  time. 

Mr.  LOVEJOY.  Then  I  will  pass  the  figures 
to  the  gentleman  from  New  York,  and  he  can 
read  them  himself. 

Mr.  OLIN.  The  statement  referred  to  by  the 
gentleman  from  Illinois  will  show  what  an  entire 
misapprehension  has  existed  in  reference  to  the 
amount  of  commerce  on  the  Mississippi  river  in 
comparison  with  that  to  the  Atlantic  sea-board. 
Now,  sir,  without  taking  up  the  time  of  the  House 
by  reading  this  statement  at  length,  I  will  remark 
that  it  shows  the  amount  of  western  breadstuff's 
exported  from  the  port  of  New  York,  before  the 
opening  of  the  rebellion,  to  be  three  times  as  great 
as  that  exported  from  New  Orleans,  and  I  desire 
the  following  schedule  to  be  printed  in  my  re- 
marks: 

Comparative  exports  of  breadstuffs   and   provisions  from 
New  Orleans  and  New  York. 

1.  The  annual  report  of  the  Secretary  of  the  Treasury  for 
the  year  ending  August  31,  1860,  shows  the  amounts  of 
breadstuffs  and  provisions  exported  to  foreign  countries 
from  New  Orleans  and  New  York,  to  be  respectively  as 
follows : 

New  Orleans.     New  York. 

Wheat,  bushels 2,139  1,880,908 

Wheat  flour,  barrels 80,541  1,187,200 

Indian  corn,  bushels 224,382  1,580,014 

Indian  meal,  barrels 158  86,073 

Pork,  barrels 4,250  109,379 

Hams  and  bacon,  pounds 890,230  16,161,749 

Butter,  pounds 95,857  4,725,146 

Cheese,  pounds •. .        88,691  14,410,717 

Lard,  pounds 1 1,055,480  18,562,131 

Tallow,  pounds 1,909,155  8,634,418 

Skins  and  furs  (dollars) 350  1,394,912 

2.  From  the  annual  statements  reported  to  the  Chamber 
of  Commerce  of  Cincinnati,  it  appears  that  in  the  yearend- 
i^  August  31,  1860,  the  exports  of  breadstuffs  and  provis- 
ions from  Cincinnati  were  destined  as  follows,  showing  a 
proportion  exceeding  threefold  going  north  and  west. 

SOUTHWARD.        NORTHWARD. 

Ports     Canal 
New     Other        up        and 
Orleans.  Ports,    river,  railway. 
Pork  and  bacon,  bbls.,  hhds., 

tierces,  and  boxes 92,496  10,858    20,960    92,719 

Wheat,bushels 1,155  10,186    55,005  255,149 

Flour,  barrels 35, 146  57,773  132,682  252,707 

Corn,  sacks 9,044  14,596     17,786      7,441 

Lard,  barrels 12,485     1,600      6,006    39,969 

Lard,  kegs 30,037    2,743      3,611     19,310 

3.  The  receipts  at  Chicago  of  wheat  and  corn,  (includ- 
ing flour  reduced  to  bushels,)  as  shown  by  the  reports  of  its 
Hoards  of  Trade,  were  as  follows : 

1860.  1861.  1862. 

Wheat,  bushels 16,054,319    22,013,830    21,902,765 

Com,         «     • 13,743,172    24,186,382    29,761,026 

29,797,481    47,100,112    51,663,781 

4.  The  receipts  at  and  exports  from  New  York  of  wheat 
and  corn  (including  flour  reduced  to  bushels)  for  the  year 
1862,  up  to  December  18,  1862,  were  as  follows: 

Wheat  and  flour,  bushels 52,902,270 

Corn,  bushels 17,578,960 

70,181,230 

Exported  from  New  York  In  the  same  period  : 

Wheat  and  flour,  bushels 37,9 17,572 

Corn,  busmela 1 1,902,509 

49,850,081 

But  the  gentleman  says  the  amount  exported 
from  New  Orleans  ia  not.an  indicntiwn  of  the  com- 


merce of  the  Mississippi;  that  the  grain  and  bread- 
stuff's consumed  by  the  people  of  the  South  con- 
tiguous to  the  Mississippi  river  are  that  to  which 
the  West  mainly  look.  Mr.  Speaker,  will  any 
man  pretend  to  say  that  the  wheat  and  other  prod- 
ucts consumed  by  the  city  of  New  Orleans  and  by 
the  people  contiguous  to  the  Mississippi  river  are 
greater  than  those  consumed  by  the  cities  of  New 
York,  Philadelphia,  Boston,  and  by  the  people  of 
New  England,  who  derive  their  supplies  of  this 
description  mainly  from  the  West?  Why,  sir,  the 
proportion  of  corn  raised  in  the  southern  States 
is  vastly  greater  in  proportion  to  the  population 
than  it  is  in  New  England.  You  can,  therefore, 
see  at  once  what  must  be  the  comparative  domes- 
tic consumption  of  these  breadstuff's  in  the  two 
directions. 

I  was  proceeding  to  say  that  these  statistics 
of  the  Secretary  of  the  Treasury  show  that  more 
than  three  fourths  (prior  to  the  breaking  out  of 
the  rebellion)  of  all  the  products  of  the  Missis- 
sippi valley  exported  went  from  the  Atlantic 
coast  rather  than  from  the  southern  outlet  of  that 
valley. 

I  assert,  then,  that  this  measure  will  show  just 
this:  that  if  you  will  loan  the  bonds  of  the  Gov- 
ernment, the  States  in  which  these  works  are  to 
be  constructed  will  undertake  to  complete  them. 
Three  million  five  hundred  thousand  dollars  will 
enlarge  the  locks  of  the  Erie  and  Oswego  canal  to 
about  three  times  its  present  capacity.  If  thus 
enlarged  freights  upon  it  will  be  proportionably 
reduced;  that  by  reason  of  its  limited  capacity 
and  the  great  abundance  of  the  surplus  products 
of  the  West  during  the  past  year  freights  rose 
from  twenty  to  even  as  high  as  sixty  per  cent. 
Now,  I  affirm  it  can  be  demonstrated  that  if  you 
produce  no  more  grain  in  the  future  than  you  did 
last  year  in  the  great  Northwest,  if  this  measure 
results  in  a  reduction  of  freights  to  the  amount 
of  fifteen  cents  per  bushel  of  corn,  a  saving  of  at 
least  $  16,000,000  each  year  will  be  realized  from  it. 

Now,  does  any  man  in  this  House  want  to  be 
told,  can  any  human  ingenuity  avoid  the  conclu- 
sion, that  in  cheapening  the  cost  of  transportation 
you  increase  the  value  of  the  article  to  be  trans- 
ported, or  diminish  its  price  to  the  consumer?  In 
other  words,  to  the  extent,  you  cheapen  the  cost 
of  transportation,  just  to  that  extent  you  increase 
the  wealth  of  the  country.  I  know  that  there  is 
a  certain  kind  of  Democracy  that  never  can  look 
beyond  a  wheelbarrow  for  any  contrivance  that 
shall  dispense  with  manual  labor  and  shall  afford 
meansand  facilitiesfordeveloping  the  resources  of 
the  country;  yet  it  is  by  these  contrivances  and 
appliances  in  the  arts  and  sciences  permeating  all 
the  channels  of  industrial  and  social  life  that  the 
wonderful  developments  and  progress  of  the  coun- 
try have  been  achieved  in  the  last  quarter  of  a  cen- 
tury. 

I  am  astonished  and  mortified  to  find  members  on 
thisfloorfrom  my  own  State  opposinga  measure  of 
this  kind;  especially  some  from  the  great  commer- 
cial metropolis  of  the  nation,  one  of  them  claiming 
to  belong  to  the  Chamber  of  Commerce  of  that  city. 
I  did  not  expect  opposition  from  such  a  source; 
much  less  did  I  expect  the  measure  would  be  mis- 
represented. Why  was  he  selected  as  the  instru- 
ment to  print  and  circulate  all  over  this  country, 
and  mislead  the  public  mind  so  far  as  anybody 
would  pay  attention  to  it,  a  document  stating  that 
this  is  a  measure  proposing  to  spend  over  twenty 
million  dollars  for  enlarging  the  locks  of  the  Erie 
and  Oswego  canals  ?  Why,  did  not  he  know  bet- 
ter? The  government  of  the  State  of  New  York 
has  never  asked  for  more  than  $3,500,000  for'thia 
purpose.  No  one  here  has  asked  it.  Why  then 
was  it  necessary  to  represent  that  New  York  was 
here,  in  one  sense,  seeking  to  perpetrate  a  fraud; 
while  pretending  to  ask  but  for  $3,500,000,  really 
was  asking  for  §20,000,000? 

1  inadvertently  stated  the  other  day  that  it  was 
pretended  in  that  report  that  $30,000,000  was 
required  to  complete  the  proposed  enlargement, 
and  was  furiously  called  to  order  for  it.  But 
$30, 000, 000  is  scarcely  a  more  gross  exaggeration 
than  $20,000,000.  This  gentleman  states  that 
New  York  alone  was  here  demanding  $2(1,000, 000 
to  be  squandered  upon  this  project.  Now,  he 
ought  to  know  better.  lie  Ought  to  know  that 
no  measure  had  been  before  the  House  asking  or 
demanding  any  such  thing.  And  win-  was  it  ne- 
cessary to  send  such  a  document  as  that  to  the 
Ohio  Legislature,  or  elsewhere,  for  tht-ni(o  resolve 
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upon  it,  and  instruct  their  members  of  Congress 
that  it  was  not  worth  while  to  spend  fabulous  sums 
of  money  on  any  enterprise  like  this? 

But  it  is  said  this  measure  is  in  no  sense  a  mil- 
itary measure.  We  have  brought  here  the  state- 
ment of  the  most  skillful  and  scientific  man  in  the 
country — Ericsson — showing  this  one  thing,  that 
lie  could  construct  a  boat  and  take  it  through  this 
canal,  drawing  six  and  a  half  feet  of  water;  that 
when  its  armament  was  on  board  it  would  draw 
some  nine  feet  of  water;  and  that  a  boat  drawing 
nine  feet  of  water  could  safely  be  trusted  to  nav- 
igate the  lakes.  That,  I  repeat,  was  the  opinion 
of  one  whom  the  world  believes  to  be  one  of  the 
most  sagacious  men  of  the  country.  He  has 
proved  to  the  world  the  sagacity  of  his  improve- 
ment. What  have  we  against  that  opinion  ?  Why, 
sir,  the  chairman  of  the  Committee  of  Ways  and 
Means  gets  up  and  wants  to  know  whether  there 
is  anybody  who  supposes  that  a  boat  which  could 
be  got  to  go  through  the  canal,  drawing  six  feet 
of  water,  could  navigate  the  lakes?  Nobody  sup- 
posed that  it  ever  could.  Look  at  the  sagacity  of 
the  gentleman  from  Pennsylvania,  [Mr.  Moor- 
head.]  Pig  iron  and  coal  ask  Commodore  Footc 
whether,  in  his  judgment,  vessels  only  drawing 
six  feet  of  water  can  navigate  the  waters  of 
Lake  Erie  and  Lake  Ontario,  the  most  dangerous 
waters  in  the  West?  Nobody  ever  said  that  they 
could.     Nobody  ever  pretended  that  they  could. 

Mr.  WADS  WORTH.  With  the  gentleman's 
permission,  I  will  ask  him.a  question.  Itisargued 
by  the  friends  of  this  bill  that  the  grain  of  the  West 
will  be  carried  through  these  canals  to  New  York. 
Now,  if  a  vessel  drawing  only  six  feet  water  cannot 
safely  navigate  the  lakes,  as  you  admit,  would  you 
leave  the  grain  behind  in  order  to  lighten  a  ship  of 
heavier  draughtthrough  the  canals? 

Mr.  OLIN.  Nobody  ever  contemplated  that 
there  should  be  no  transhipment  from  Illinois  to 
the  lakes,  and  thence  to  Buffalo. 

Mr.  Speaker,  I  was  endeavoring  to  illustrate 
this  ridiculous  objection  to  this  as  a  military  pro- 
ject. I  think  that  I  had  fully  replied  to  it.  The 
vessels  for  the  canal  are  to  draw  six  feet  and  a 
half  of  water,  and  those  for  the  lakes  are  to  draw 
nine  feet  of  water.  Vessels  drawing  nine  feet  of 
water  can  navigate  the  lakes  as  well  as  any  boat 
in  the  world. 

Reference  has  been  made  to  this  work  as  a  mil- 
itary necessity.  It  was  before  urged  that  there 
was  great  danger  of  conflict  with  Great  Britain. 
The  author  of  the  report,  at  the  beginning  of  it, 
stated  there  was  imminent  danger  of  serious  com- 
plications with  Creat  Britain.  At  the  close  of  this 
report  he  says  that  it  is  not  worth  while  to  make 
any  expenditure  in  reference  to  a  question  so  re- 
mote and  uncertain  as  a  conflict  with  England. 
That  is  the  beginning  and  end  of  that  report. 

1  wish  to  call  the  attention  of  the  House  for  one 
moment  whether  we  are  really  threatened  with 
collision  with  foreign  Powers.  When  this  meas- 
ure was  introduced  had  not  the  French  Emperor 
importuned  Great  Britain  to  intervene  in  Ameri- 
can affairs?  Everybody  knaws  that  fact.  Unless 
some  success  in  a.  short  time  crowns  our  arms, 
does  not  every  man  in  this  House  feel  that  the 
nations  of  Europe  will  essay  to  intervene  in  our 
affairs?  There  is  no  intelligent  man  in  this  House, 
1  am  sure,  who  does  not  feel  this  measure  press- 
ing with  a  thousand-fold  more  force  upoTi  us  this 
day  than  it  has  before  for  the  past  twelve  months. 
We  are  in  danger  this  hour  of  being  imperiled 
with  difficulties  with  European  Powers  mote  than 
we  were  twelve  months  ago.  At  the  present  mo- 
ment they  have,  unfortunately,  too  good  a  provo- 
cation to  intermeddle  in  our  affairs.  Look  what 
has  already  taken  place  on  this  continent.  What 
is  the  French  Emperor  now  engaged  in  doing  in 
Mexico?  Does  he  mean  to  lessen  his  grasp  there? 
We  have  the  same  policy  that  invites  the  coop- 
eration of  all  of  the  nations  of  Europe.  Does  it 
mean  nothing? 

Now,  I  have  no  great  interest  in  this  measure. 
Let  me  say  that  my  State  has  no  great  interest  in 
this  measure.  With  her  present  position,  under 
the  Providence  of  God,  and  her  present  advant- 
ages, she  stands  midway  across  the  channel  of 
commerce  between  the  West  and  the  East,  and 
can,  at  her  own  pleasure,  lay  tribute,  as  she  has 
done,  upon  your  products.  1  plead  here  not  for 
New  York,  but  for  the  whole  country.  1  have  no 
other  desire  than  this. 

[Here  the  hammer  fell.] 


The  SPEAKER.  Debate  has  been  closed  on 
this  bill. 

Messrs.  RIDDLE  and  McKNIGHT  asked 
and  obtained  leave  to  print  some  remarks  on  the 
bill.  [Their  remarks  will  be  published  in  the 
Appendix.] 

The  first  question  recurred  on  the  amendment 
of  Mr.  White,  of  Indiana,  to  the  amendment  of 
Mr.  Stevens,  as  follows: 

Provided,  That  the  commissioners  referred  to  in  the  first 
section  shall  not  be  appointed  until  a  right  of  way  sufficient 
for  said  enlargement  shall  be  granted  to  the  United  States 
free  or'  charge. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  the  amendment. 

Mr.  WHITE,  of  Indiana.  I  understand  that 
the  provision  is  already  included  in  the  bill.  I 
therefore  withdraw  my  amendment. 

There  was  no  objection,  and  the  amendment 
was  withdrawn. 

The  question  recurred  on  M  r.  Stevens  's  amend- 
ment, as  follows: 

Provided.  That  before  the  United  States  proceed  to  make 
any  expenditure  under  this  act,  the  State  of  New  York 
shall  make  a  conveyance  and  grant  of  jurisdiction  to  the 
United  States,  in  the  same  manner  as  is  provided  for  in  the 
first  section  with  regard  to  the  State  of  Illinois;  and  all 
the  provisions  relative  to  reimbursement  of  the  sums  ex- 
pended by  the  United  States  by  the  State  of  Illinois  shall 
apply  to  New  York,  so  as  to  require  her  to  make  similar 
reimbursement  for  sums  expended  on  the  New  York  canals. 

Mr.  STEVENS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  63,  nays  64;  as  follows: 

YEAS— Messrs.  Ahcona,  Babbitt,  Daily,  Biddle,  Ding- 
ham,  Samuel  S.  Blair,  Blake,  Calvert.  Campbell,  Clements, 
Cobb.  Frederick  A.  Conkliug,  Conway,  Covode,  Cravens, 
Crisfield,  Crittenden,  Culler.  Dunn, Thomas  A.  I).  Fessen- 
den, Grider,  Hale,  Harding,  Harrison,  Hickman,  Hohnan, 
Kelley,  Killiiiger,  Law,  Lazear,  Leafy,  McKnight,  Mc- 
Phersou,  M.il Tory,  May,  Maynard,  Menzies,  Mitchell, 
Moorhead,  Justin's.  Morrill,  Morris,  Noble,  Norton,  Odell, 
Pattern,  Pendleton,  Porter,  Shanks,  Shellabarger,  William 
G.  Steele,  Steven's,  Stratum,  Francis  Thomas.  Trimble, 
Trowbridge,  Vallandighain.  Wadsworj.ii,  Wallace,  Chilton 
A.  White,  Wickliti'e,  Worcester,  Wright, and  Yeaman—  63. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Arnold,  Ash- 
ley, Baker,  Baxter,  Beaman,  Jacob  B.  Blair,  Bufiinton, 
Casey,  Chamberlain,  Clark,  Colfax,  Roscoe  Conkliug, 
Dawes,  Delano,  Riven,  Edwards,  Eliot,  Ely,  Fenton,  Sam- 
uel C.  Fessenden,  Franchot,  Frank,  Gooch,  Granger, 
Haight,  Hooper,  Julian,  William  Kellogg,  Kerrigan,  Knapp, 
Lansing,  Loomis,  Lovejoy.  Mclndoe,  Marston,  Olin,  Pike, 
Potter,  Price,  John  H.  Rice,  Riddle,  Edward  H.  Rollins, 
James  S.  Rollins,  Sargent,  Segar,  Sherman,  Sloan,  Smith, 
Spauldiug,  Van  Horn,  Van  Valkenburgh,  Van  Wyck, 
Walker,  Wall,  Walton,  Ward,  VVashhinne,  Wheeler,  Al- 
bert S.  White,  Wilson,  Wiudoni,  and  Woodruff— 64. 

So  the  amendment  was  rejected. 

During  the  vote, 

Mr.  KELLOGG,  of  Illinois,  stated  that  Mr. 
Burnham  was  paired  with  Mr.  Brown,  of  Vir- 
ginia, on  this  bill. 

Mr.  TROWBRIDGE  stated  that  he  would 
have  voted  against  the  bill,  but  that  he  had  paired 
with  Mr.  Corning.  Subsequently  he  stated  that 
he  learned  that  Mr.  Corning  could  not  possibly 
be  present,  and  therefore  he  could  not  pair  wi% 
him. 

Mr.  ROBINSON  stated  that  he  had  paired  with 
Mr.  Johnson,  who  would  not  leave  the  Hall  until 
he  had  obtained  a  pair. 

Mr.  ANCONA  stated  that  Mr.  Stiles  was 
paired  with  Mr.  Fouke;  and  that  Mr.  Stiles 
would  have  voted  for  the  amendment. 

Mr.  KELLOGG,  of  Michigan,  not  being  with- 
in the  bar  when  his  name  was  called,  asked  leave 
to  vote.     Objection  was  made. 

The  vote  was  then  announced  as  above  recorded . 

The  question  then  recurred  on  Mr.  Diven's 
substitute. 

Mr.  DIVEN.  I  ask  the  attention  of  the  House 
to  my  amendment  as  it  is  read. 

The  Clerk  read,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert: 

That  if  the  State  of  New  York  shall,  within  three  years 
from  the  passage  of  this  act,  so  construct,  alter,  and  en- 
large her  canals  as  to  pass  a  vessel  two  hundred  feet  in 
length  and  twenty-live  feet  in  width,  ofsix  feet  six  inches 
draught,  and  eighteen  feet  in  height,  measuring  from  bot- 
tom of  keel,  from  the  Hudson  river  to  Lake  Erie  and  Lake 
Ontario,  and  shall  grant  to  the  Government  of  the  United 
States  the  right  of  passage  through  said  canals  of  vessels 
of  war,  boats,  gunboats,  transports,  troops,  supplies,  or  mu- 
nitions of  war  free  of  toll  or  charge,  upon  its  being  certified 
by  the  Secretary  of  the  Navy  to  the  Secretary  of  the  Treas- 
ury, at  any  time  within  the  three  years  aforesaid,  that  said 
canals  are  so  constructed,  altered,  and  enlarged,  and  that 
vessels  of  the  foregoing  dimensions  have  passed  or  can 
pass  through  the  same,  and  upon  the  execution  of  a  grant 
(Willi  the  State  of  New  York  to  tin:  Government  of  the  Uni- 
ted States,  approved  by  the  President,  authorizing,  upon 
the  requisition  of  the  Secretary  of  War  or  of  the  Navy,  the 


use  of  the  said  canals  as  hereinbefore  provided,  the  Treas- 
urer of  the  United  States  shall  execute  and  deliver  to  the 
said  State  of  New  York  bonds  of  the  United  States  in  sums 
of  §1,001)  each,  bearing  six  per  cent,  interest,  redeemable 
in  not  less  than  twenty  years,  with  semi-yearly  interest 
coupons  attached,  for  the  sum  of  $3,500,000. 

Sec.  2.  Jl nd  he  it  farther  enacted,  That  if  the  State  of 
Illinois  shall,  within  five  years  from  the  passage  of  this  act, 
so  construct,  alter,  and  enlarge  her  canals  as  to  pass  a  ves-* 
sel  two  hundred  feet  in  length  and  twenty-five  lectin  width, 
of  six  feet  six  inches  draught,  and  eighteen  feet  in  height, 
measuring  from  bottom  of  keel,  from  the  Mississippi  river 
to  Lake  Michigan,  and  shall  grant  to  the  Government  of 
the  United  States  the  right  of  passage  through  said  canals 
of  vessels  of  war,  boats,  gunboats,  transports,  troops,  sup- 
plies, or  munitions  of  war  free  of  toll  or  charge,  upon  its 
being  certified  by  the  Secretary  of  the  Navy  to  the  Secre- 
tary of  the  Treasury,  at  any  time  within  the  five  years  afore- 
said, that  said  canals  are  so  constructed,  altered,  and  en- 
larged, and  that  vessels  of  the  foregoing  dimensions  have 
passed  or  can  pass  through  the  same,  and  upon  the  execu- 
tion of  a  grant  from  the  State  of  Illinois  to  the  Government 
ofthe  United  States,  approved  by  the  President,  authorizing, 
upon  the  requisition  ofthe  Secretary  of  War  or  of  the  Navy, 
the  use  of  the  said  canals,  as  hereinbefore  provided,  the 
Treasurer  of  the  United  States  shall  execute  and  deliver  to 
the  said  State  of  Illinois  bonds  ofthe  United  States  in  sums 
of  $1,000  each,  bearing  six  per  cent,  interest,  redeemable 
in  not  less  than  twenty  years,  with  semi-yearly  interest 
coupons  attached,  for  the  sum  of  $13,347,000. 

Mr.  NOBLE.  I  move  to  reconsider  the  vote 
by  which  Mr.  Stevens's  amendment  was  rejected. 

Mr.  MAYNARD.  I  demand  the  yeas  and 
nays. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  recon- 
sider the  vote  by  which  the  amendment  was  re- 
jected ;  and  also  move  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

Mr.  WASHBURNE.  Withdraw  that  motion. 

Mr.  KELLOGG,  of  Illinois.  I  withdraw  the 
motion. 

Mr.  BLAKE.  My  colleague  has  not  with- 
drawn it. 

The  SPEAKER.  The  gentleman's  colleague 
had  not  the  right  to  make  the  motion  to  recon- 
sider. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
upon  the  substitute  of  the  gentleman  from  New 
York. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  71,  nays  57;  as  follows: 

YEAS— Messrs.  Ancona,  Babbitt,  Bally,  Biddle,  Bing- 
ham, Jacob  B.  Blair,  Samuel  S.  Blair,  Blake,  Calvert, 
Campbell,  Chamberlain,  Clements,  Cobb,  Frederick  A. 
Conkling,  Roscoe  Conkliug,  Covode,  Cravens,  Crisfield, 
Crittenden,  Cutler,  Diven,  Dunn,  Edgerton,  Fenton, 
Thomas  A.  D.  Fessenden,  Franchot,  Grider,  Hale,  Hall, 
Harding,  Harrison,  Hickman,  Hohnan,  Kelley,  Kerrigan, 
Killinger,  Law,  Lazear,  Leary,  McKnight,  McPherson, 
May,  Maynard,  Menzies,  Moorhead,  Justin  S.  Morrill, 
Morris,  Noble,  Norton,  Odell,  Patton,  Porter,  Shanks,  Shet 
labarger,  Spauldiug,  William  G.  Steele,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trimble.  Trow- 
bridge, Van  Valkenburgh,  WadsWorth,  Wall,  Wheeler, 
Chilton  A.  White,  Wickliffc,  Wilson,  Worcester,  and 
Wright— 71. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Arnold, 
Baker,  Baxter,  Beaman,  Bufiinton,  Casey,  Clark,  Colfax, 
Conway,  Dawes,  Delano,  Edwards,  Eliot,  Ely,  Samuel  C. 
Fessenden, FrankjGooch, Granger,  Haight,  Hooper,  Julian, 
Francis  W.  Kellogg,  William  Kellogg,  Knapp,  Lansing, 
Loomis,  Lovejov,  Mclndoe,  Marston.  Mitchell.  Noell,  Olin, 
Pike.  Potter,  Price,  John  H.  Rice,  Riddle,  Edward  H.  Rol- 
lins, James  S.  Rollins,  Sargent,  Segar,  Sheffield,  Sherman, 
Sloan,  Smith,  Van  Horn, Walker,  Wallace,  Walton,  Ward, 
Washburne,  Albert  S.  White,  Windom,  and  Woodruff— 57. 

During  the  call  of  the  roll, 

Mr.  ALLEN,  of  Ohio,  stated  that  upon  all 
votes  on  this  bill  he  was  paired  with  Mr.  Vibbard, 
who  would  have  voted  for  the  bill,  while  he  [Mr. 
Allen]  would  have  voted  against  it. 

Mr.  DIVEN  moved  to  reconsider  the  vote  by 
which  the  substitute  was  adopted,  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  WASHBURNE.  I  call  the  previous  ques- 
tion on  the  passage  ofthe  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  tobe  put. 

Mr.  STEVENS.  I  move  to  lay  the  bill  upon 
the  table. 

Mr.  HOLMAN.  I  appeal  to  the  gentleman 
from  Pennsylvania  to  allow  a  direct  vote  upon  the 
bill. 

Mr.  STEVENS.     1  withdraw  my  motion. 

Mr.  ROSCOE  CONKLING.  I  call  for  the 
yeas  and  nays  upon  the  passage  ofthe  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  61,  nays  71;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Arnold,  Ash- 
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ley,  Bilker,  Baxter,  Beaman,  Buffinton,  Casey,  Clark,  Col- 
I'a'x,  Roscoc  Conkling,  Conway,  Dawes,  Delano,  Dtven,  Ed- 
wards, Eliot.  Ely,Samuel  C.  Fessenden,  Fiancliot,  Frank, 
Go-eli,  Granger,  Haiglit,  Hooper,  JulinitPFruncIs  VV.  Kel- 
logg, William  [Celloggj  Knapp,  Lansing,  I, oomis,  Lovejoy, 
Mclndoe,  Marsion,  Noell,  Olio,  Potter,  John  II.  Bice,  Rid- 
dle, James  S.  Rollins,  Sargent,  Scgar,  Sheffield,  Sherman, 
Sloan,  Smith.  Spaulding,  Van  Horn,  Van  Vatkenburgll, 
Van  VVyck,  Walker,  Wall,  Wallace,  Walton,  Ward, 
Waslilmrne,  Wlialey,  Windom,  and  Woodruff—  60. 
-  NAYS— Messrs.  Ancoria.  Babbitt,  Baily,  Biddlc,  Bing- 
ham, Jacob  B.  Blair,  Samuel  S.  Blair,  Blake,  Calvert, 
Campbell,  Chamberlain,  Clements,  Cobb,  Frederick  A. 
Conkling,  Covode,  ("ravens,  Crisfield,  Crittenden,  Cut'er, 
Dunn,  Edgcrton,  Fenton,  Thomas  A.  D.  Fessenden,  Gri- 
der,  Hale,  Hall,  Harding,  Harrison,  Hickman,  [lohnan, 
Kelley,  Kerrigan,  Killinger,  Law,  Lazear,  Leary,  Mc- 
Kuiglit,  McPhereon,  Mallory,  May,  Maynard,  Menzies, 
Mitchell,  Moorhead,  Justin  S.  Morrill,  Morris,  Noble,  Nor- 
ton, Odell,  Patton,  Pendleton,  Pike,  Porter,  Shanks,  Shel- 
labarger,  Shicl,  William  G.  Steele,  Stevens,  Stratton,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Trimble,  Trowbridge, 
Vallandigham,  YVadsworth,  Wheeler,  Chilton  A.  White, 
Wieklifie,  Wilson,  Worcester,  Wright,  and  Yeaman— 72. 

So  the  bill  was  not  passed. 

During  the  call  of  the  roll, 

Mr.  ALLEY  stated  that  he  was  paired  off  with 
Mr.  Vf.rree,  who  would  have  voted  against  the 
bill,  while  he  [Mr.  Alley]  would  have  voted 
for  it. 

Mr.  COX  stated  that  lie  had  paired  off  with 
Mr.  Delaplaine;  and  that  he  was  opposed  to  the 
bill  in  all  its  stages. 

Mr.  HUTCH1NS  stated  that  he  had  paired  off 
with  Mr.  Low,  otherwise  he  would  have  voted 
against  the  bill. 

Mr.  GOODWIN  stated  that  he  had  paired  off 
with-Mr.  Perry. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  rejected;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

Mr.  KELLOGG,  of  Illinois,  demanded  the 
yens  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  68,  nays  51;  as  follows: 

YEAS— Messrs.  Aneona,  Ashley,  Babbitt,  Baily,  Biddle, 
Bingham,  Samuel  S.  Blair,  Blake,  Calvert,  Campbell, 
Clements,  Cobb,  Frederick  A.  Conkling,  Covode,  Cravens, 
Crisfield,  Crittenden,  Cutler,  Dunn.  Edgcrton,  Fenton, 
Thomas  A.  D.  Fessenden,  Fisher,'  Grider,  Hale,  Hall, 
Harding,  Harrison,  Hickman,  Holman,  Kelley,  Kerrigan, 
Killinger,  Law,  Lazear,  Leary,  McKnight,  McPherson, 
Mallory,  Maynard,  Menzies,  Mitchell,  Moorhead,  Justin 
S.  Morrill,  Morris,  Norton,  Odell,  Patton,  Pendleton,  Pike, 
Porter,  Shanks,  Shellabarger,  Slliel,  William  G.  Steele, 
Stevens,  Stratton,  Benjamin  F.  Thomas,  Francis  Thomas, 
Trimble,  Trowbridge,  Vallandigham,  Wads  worth,  Chilton 
A.  White,  WicklirTe,  Wilson,  Worcester,  and  Wright— 68. 

NAYS— Messrs.  Aid  rich,  William  J.  Allen,  Arnold,  Ba- 
ker, Baxter,  Beaman,  Buffinton,  Casey,  Colfax,  Roscoe 
Conkling,  Dawes,  Delano,  Diven,  Edwards,  Eliot,  Ely, 
Samuel  C.  Fessenden,  Franchot,  Frank,  Granger,  Haight, 
Julian,  Francis  W.  Kellogg,  William  Kellogg,  Lansing, 
Looinis,  Lovejoy,  Melndoe,  Marsion,  Noell.  Olin,  Potter, 
John  H.  Bice,  Riddle,  Edward  H.  Rollins,  James  S.  Rol- 
lins, Sargent,  Segar,  Sherman,  Sloan.  Smith.  Spaulding, 
Van  Valkenbnrgii,  Walker,  Walton,  Ward,  Washburne, 
Albert  3.  White,  Windom,  and  Woodruff— 51. 

So  the  motion  to  reconsider  was  laid  upon  the 
table. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Private  Secretary,  in- 
formed the  House  that  the  President  had  approved 
and  signed  an  act  (H.  R.  No.  265)  to  authorize 
I  lie  Court  of  Claims  of  the  United  States  to  hear 
and  determine  the  claim  of  the  heirs  of  Stephen 
Johnston,  deceased;  and  an  act  (H.  It.  No.  658) 
to  promote  the  efficiency  of  the  commissary  de- 
partment. 

DEFICIENCY  BILL. 

Mr.  MOItltILL,  of  Vermont.  1  rise  to  a  priv- 
ileged question. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. I  desire  to  call  up  the  Louisiana  election 
cases. 

Mr.  MOItltILL,  of  Vermont.  I  trust  the  gen- 
tleman from  Massachusetts  will  yield  to  me  to 
make  a  report  from  the  committee  of  conference 
<ui  the  deficiency  bill. 

The  SPEAKER.  The  gentleman  from  Ver- 
mont is  entitled  lo  the  floor  for  that  purpose. 

Mr.  MOItltILL,  of  Vermont.  I  send  the  re- 
port to  the  Clerk 's  desk, 

Mr.  WASHBURNE.  As  the  Northwest  has 
been  slaughtered,  I  move  that  the  House  adjourn 
to  attend  its  funeral;  and  on  that  motion  I  demand 
the  yeas  and  nays. 

Mr.  KELLOGG,  of  Illinois,  called  for  tellers 
on  the  yeas  and  nays. 

Tellers  were  not  ordered. 


The  yeas  and  nays  were  not  ordered. 
The  question  was  put;  and  the  House  refused 
to  adjourn. 

The  Clerk  read  the  report  of  the  committee  of 
conference,  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the  bill  (H.  R. 
No.  617)  to  supply  deficiencies  in  the  appropriations  for 
the  service  of  the  fiscal  year  ending  June  30,  18G3,  having 
met,  after  full  and  free  conference,  have  agreed  to  recom- 
mend, and  do  recommend,  to  their  respective  Houses,  as 
follows: 

That  the  Senate  agree  to  the  amendment  of  the  House 
to  the  Senate's  first  amendment. 

That  the  House  recede  from  their  disagreement  to  the 
second  and  fourth  amendments  of  the  Senate,  and  agree  to 
the  same. 
That  the  Senate  recede  from  their  third  amendment. 
That  the  Senate  recede  from  their  fifth  amendment,  and 
agree  to  the  following  proviso  to  the  subject-matter  of  said 
amendment,  in  which  the  House  concurs:  "Provided,  If  the 
said  guns  and  ammunition,  or  any  part  thereof,  are  on  hand 
and  not  in  actual  use,  they  shall  be  forwarded  in  compli- 
ance with  said  treaty,  and  shall  be  considered  a  part  of  the 
guns  and  ammunition  provided  for  by  this  appropriation." 
W.  P.  FESSENDEN, 
JOHN  SHERMAN, 
H.  WILSON. 
Managers  on  the  part  of  the  Senate. 
JUSTIN  S.  MORRILL, 
JOHN  L.  N.  STRATTON, 
CI1AS.  J.  BIDDLE, 
Managers  on  the  part  of  the  House. 

Mr.  MORRILL,  of  Vermont.  I  call  for  the 
previous  question  on  agreeing  to  the  report. 

The  previous  question  was  seconded. 

Mr.  WASHBURNE.  I  move  to  lay  the  re- 
port, on  the  table. 

The  question  was  put;  and  there  was  1  vote  in 
the  affirmative  and  61  in  the  negative — no  quorum 
voting. 

Mr.  MORRILL,  of  Vermont,  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Alley,  and 
Morrill  of  Vermont,  were  appointed. 

The  House  divided;  and  the  tellers  reported 
none  in  the  affirmative,  and  ninety-eight  in  the 
negative. 

So  the  House  refused  to  lay  the  report  on  the 
table. 

The  main  question  was  then  oraered  to  be  put. 

Mr.  KELLOGG,  of  Illinois,  moved  that  the 
House  adjourn. 

The  question  was  put;  and  there  were — ayes 
13,  noes  78. 

So  the  House  refused  to  adjourn. 

The  report  of  the  committee  of  conference  was 
then  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  report  was  adopted; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DAWES.  I  now  desire  to  call  up  the  ques- 
tion of  privilege. 

Mr.  STEVENS.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  WASHBURNE.  I  object  to  the  gentle- 
man from  Massachusetts  yielding,  unless  he  yields 
entirely. 

Mr.  STEVENS.  I  want  to  go  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  to 
finish  the  naval  appropriation  bill  which  we  had 
up  the  other  day. 

Mr.  WASHBURNE.  I  object  to  his  yielding. 

Mr.  DAWES.  If  my  friend  from  Illinois  will 
take  a  word  kindly  from  one  who  is  not  in  the 
habit  of  "  lecturing  the  House,"  I  would  say  to 
him  that  something  is  due  to  his  friends  in  this 
matter. 

The  SPEAKER.  Debate  is  not  in  order  at  this 
time.  Does  the  gentleman  from  Massachusetts 
yield  to  the  gentleman  from  Pennsylvania? 

Mr.  DAWES.  I  will  yield  if  1  can  ascertain 
how  much  time  the  bill  which  the  gentleman  pro- 
poses to  take  up  will  occupy. 

Mr.  STEVENS.  Not  very  long.  We  are  nearly 
through  the  bill. 

Mr.  DAWES.  Perhaps  I  can  make  an  arrange- 
ment with  the  chairman  of  the  Committee  of 
Ways  and  Means.  It  is  now  three  o'clock,  and 
I  presume  his  bill  would  take  up  the  rest  of  the 
day. 

Mr.  STEVENS.  Rather  than  give  any  trouble 
to  my  friend  from  Illinois,  [Mr.  Washburne,]  I 
will  withdraw  my  request. 

ENROLLED  BILLS. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills',  reported  that  they  hail  examined  and 


found  truly  enrolled  bills  of  the  following  titles^ 
when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  265)  to  authorize  the  Court 
of  Claims  of  the  United  States  to  hear  and  de- 
termine the  claim  of  the  heirs  of  Stephen  John- 
ston, deceased. 

An  act  (H.  R.  No.  658)  to  promote  the  efficien- 
cy of  the  commissary  department. 

HOUR  OF  MEETING. 

Mr.  ALDRICH  asked  unanimous  consent  to 
offer  the  following  resolution: 

Resolved,  That  hereafter  the  hour  of  meeting  of  tills 
House  shall  be  at  eleven  o'clock  each  day. 

Mr.  WASHBURNE.    I  object. 

MARGARET  L.   STEVENS. 

Mr.  ELY,  from  the  Committee  on  Invalid  Pen- 
sions, reported  back  a  bill  for  the  relief  of  Mar- 
garet L.  Stevens;  which  was  recommitted  to  the 
Committee  on  Invalid  Pensions,  and,  with  the 
accompanying  report,  ordered  to  be  printed. 

WAGON  ROAD  IN  NEW  YORK. 

Mr.  VAN  WYCK  asked  unanimous  consent 
to  introduce  a  bill  to  build  and  construct  a  wagon 
road  from  West  Point,  in  the  county  of  Orange, 
State  of  New  York,  to  Cornwall  Landing,  in  said 
State. 

Mr.  VALLANDIGHAM.  I  object. 

LOUISIANA  CONGRESSIONAL  ELECTION. 

Mr.  DAWES.  I  now  call  up  the  Louisiana 
election  case. 

Mr.  FENTON.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  DAWES.  The  gentleman  will  excuse  me. 
I  see  pretty  plainly  that  business  is  multiplying  on 
my  hands,  and  I  cannot  take  care  of  it  all. 

The  resolutions  reported  from  the  Committee 
of  Elections  were  read,  as  follows: 

Resolved,  That  Benjamin  F.  Flanders  is  entitled  to  a  seat 
in  this  House  as  a  Representative  from  the  first  congres- 
sional district  in  Louisiana. 

Resolved,  That  Michael  llahn  is  entitled  to  a  scat  in  this 
House  as  a  Representative  from  the  second  district  in  Lou- 
isiana. 

Mr.  DAWES.  I  ask  the  attention  of  the  House, 
for  a  few  moments,  to  a  statement  of  what  the 
committee  has  submitted  in  detail  in  a  report  in 
support  of  these  resolutions.  1  believe  the  House 
is  aware,  without  any  suggestion  from  me,  that 
more  than  ordinary  importance  is  attached  to  the 
consideration  of  this  subject.  It  is  not  simply 
whether  these  two  gentlemen  shall  be  permitted 
to  occupy  seats  in  the  House  for  the  remainder  of 
the  session  now  so  near  its  close.  The  question 
whether  they  shall  be  admitted  involves  the  prin- 
ciples touching  the  present  state  of  the  country,  to 
which  the  Committee  of  Elections  has  had  occa- 
sion, more  than  once  to  call  the  attention  of  the 
House. 

Certain  principles  were  adopted  by  this  com- 
mittee early  in  this  Congress  in  other  cases,  in- 
volving to  a  great  extent  the  same  questions  that 
are  involved  in  this  case.  They  were  submitted 
to  the  House  in  reports  and  in  remarks  more  fully 
explaining  them,  and  they  have  been  adopted  by 
the  House  hitherto  without  any  exception,  I 
believe.  In  conformity  with  those  principles  the 
committee  has  felt  bound  to  report  these  resolu- 
tions to  the  House,  and  the  question  now  comes 
up  whether  any  reason  exists,  either  in  the  in- 
trinsic unsoundness  of  the  positions  thus  assumed 
or  in  any  change  in  the  condition  of  public  nlK.iirs, 
that  requires  of  the  House  any  departure  from 
those  rules  and  principles.  It  is  because  it  has 
appeared  to  the  committee  that  an  adherence  to 
these  principles  is  vitally  important  in  settling  the 
question  how  there  is  to  be  a  restoration  of  this 
Union  when  this  war  shall  be  drawn  to  a  close, 
that  the  committee  has  adhered  with  art  earnest- 
ness to  those  principles,  and  now  desires  that  the 
House  will  fully  consider  and  deliberate  before  it 
comes  to  the  conclusion  to  depart  from  them. 

The  facts  of  this  cast;  are  briefly  these:  The 
elections  in  these  two  districts  of  Louisiana  are 
embraced  in  the  one  report,  because  the  same 
facts  and  the  same  principles  apply  to  both.  There 
is  no  reason  for  making  any  distinction  between 
the  two  cases.  The  districts  arc  composed  each 
of  about  half  of  the  city  of  New  Orleans  and  of 
a  portion  of  the  surrounding  counties,  or  parishes, 
as  they  are  called  there.  The  city  Cif  New  Orleans, 
as  is  well  known,  was,  up  to  May  last,  in  the  oc- 
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cupation  of  rebel  forces,  and  was  in  a  state  almost 
of  revolution,  certainly  of  rebellion.  When  the 
army  of  the  Union  took  possession  of  New  Or- 
leans and  expelled  the  rebel  usurpation,  it  drove 
out,  as  early  as  May  last,  from  those  entire  dis- 
tricts, the  rebel  power.  They  left  whatever  of 
Union  sentiment  there  was  there  the  opportunity 
to  develop  itself,  and  left  a  love  for  the  Union,  if 
any  existed  there,  to  grow  and  to  strengthen  its 
hold  upon  the  people. 

On  an  invitation  to  the  people  to  renew  their 
allegiance  to  the  Government  of  the  United  States 
in  the  course  of  last  summer,  more  than  sixty 
thousand  of  the  citizens  enrolled  themselves  and 
took  the  oath  of  allegiance.  In  order  to  preserve 
peace,  and  to  enforce  good  order  and  such  laws 
and  regulations  of  society  as  were  absolutely  ne- 
cessary while  the  State  authority  was  held  in  abey- 
ance, the  President  clothed  one  of  his  brigadier 
generals  with  the  authority  of  -military  governor 
of  the  whole  State  of  Louisiana  early  in  the  sum- 
mer. From  that  time  to  this  he  has  been  discharg- 
ing all  the  functions  which  would  ordinarily  be 
discharged  by  the  Governor  of  the  State  of  Louis- 
iana under  the  same  circumstances.  He  has  issued 
writs.  He  has  appointed  such  officers  of  the 
law  as  the  real  Governor  of  the  State  would  ap- 
point. He  has  enforced  order  in  like  manner  as 
the  Governor  of  the  State  would  enforce  it.  He 
has  regulated  the  municipal  affairs  of  the  Slate 
after  the  manner  and  in  the  form  required  by  the 
constitution  and  laws  of  Louisiana.  Governing 
himself  by  the  requirements  of  that  instrument 
and  of  those  laws,  he  has  gone  on,  to  all  intents 
and  purposes,  as  the  Governor  of  Louisiana. 
There  was  no  evidence  before  the  committee,  and 
the  committee  believes  that  none  exists,  that  any 
Union  man  in  Louisiana  resists  in  any  manner 
this  exercise  by  the  military  governor  of  the  civil 
functions  of  the  Governor  of  Louisiana. 

The  constitution  of  Louisiana  requires  that, 
when  any  vacancy  shall  occur  in  the  office  of 
Representative  in  Congress,  from  death  or  other- 
wise, the  Governor  shall  by  proclamation  call  a 
special  election.  In  obedience  with  that  require- 
ment of  the  constitution  of  Louisiana,  and  on  the 
earnest  solicitation  of  large  numbers  of  voters  in 
those  two  congressional  districts,  the  military  gov- 
ernor called  an  election  by  proclamation  in  those 
two  congressional  districts,  to  be  held  on  the  3d 
of  December  last.  The  result  of  that  election 
was:  in  the  first  district,  a  vote  of  2,643;  of  which 
Mr.  Flanders  received  2,370,  and  all  others  273. 
In  the  election  in  the  second  district,  Mr.  Halin 
received  2,799  votes,  and  all  others  2,318,  a  total 
of  5,117. 

1 1  is  on  the  strength  of  these  elections  that  these 
gentlemen  present  themselves  and  ask  for  seats 
in  this  House.  The  requirements  of  the  law  of 
Louisiana  were  all  observed  with  the  exception 
of  the  matter  of  the  military  governor.  The  ap- 
pointment of  commissioners  of  election,  the  man- 
ner of  polling  the  vote,  the  precincts  at  which  tlie 
votes  were  polled,  the  police  regulations  ensuring 
peace  and  good  order  at  the  election,  the  means 
of  preventing  illegal  voting  and  fraud,  all  of  the 
details,  down  to  the  minutest  municipal  regula- 
tions, were  observed  at  the  polls  on  that  day. 

Previous  to  the  election,  from  the  time  the 
proclamation  was  issued,  there  was  all  the  ordi- 
nary canvass  attendant  on  election  for  members 
of  Congress.  Political  meetings  were  held  in  the 
city  hull  and  at  different  parts  of  the  city  of  New 
Orleans,  and  in  the  parishes.  The  merits  of  the 
candidates  were  discussed  openly  and  with  the 
same  earnestness,  zeal,  and  bitterness,  if  that 
were  necessary,  that  attend  congressional  elec- 
tions under  the  most  favorable  circumstances. 
Men  presented  themselves  as  candidates.  Their 
merits  were  canvassed.  Some  candidates  with- 
drew themselves,  and  others  were  withdrawn  by 
their  friends. 

All  had  an  opportunity  to  be  voted  for  and  to 
vote,  who  had  not  rendered  themselves  ineligible 
according  to  the  act  of  Congress  passed  at  last  ses- 
sion. There  was  no  interference  of  the  military. 
There  was  no  voting  of  soldiers.  There  was  an 
entire  absence  of  soldiers  from  the  polls.  There 
was  the  ordinary  complaint  that  men  in  official 
position  in  the  municipality  urged  men  to  vote 
particular  tickets;  and  men  who  were  unsuccess- 
ful at  the  polls  felt  that  undue  influence  was  ex- 
erted in  certain  quarters  in  behalf  of  certain  can- 
didate*; but  not  reaching  to  the  military.    There 


were  precisely  those  evidences  that  always  at- 
tend a  thorough  and  genuine  election  for  a  mem- 
ber of  Congress. 

The  vote  was  a  large  one.  In  the  first  district 
where  at  the  previous  election  only  5,000  votes 
had  been  polled,  there  were  2,643  votes  polled.  In 
the  second  district,  where  the  votes  at  the  previous 
election  had  been  about  10,000,  there  were  over 
5,000  votes  polled. 

Mr.  HARRISON.  I  wish  to  inquire  of  my 
friend  from  Massachusetts  whether  there  was  any 
testimony  before  the  Committee  of  Elections  upon 
the  question  as  to  whether  there  was  any  inter- 
ference by  the  military  authorities  to  prevent  a 
free  and  untrammeled  choice  by  the  electors  voting 
at  the  election  in  question? 

Mr.  DAWES.  There  was  the  testimony  of 
one  unsuccessful  candidate  in  one  of  the  districts; 
and  there  was  also  the  volunteer  testimony  of  sev- 
eral gentlemen  who  were  here  in  the  city  from 
New  Orleans.  The  unsuccessful  candidate  who 
came  before  the  committee  complained,  as  I  have 
just  stated,  that  he  thought  the  street  commis- 
sioner exercised  in  the  first  district  an  undue  in- 
fluence upon  the  voters,  especially  those  in  his  em- 
ploy in  cleaning  the  streets;  but  neither  he,  nor 
any  other  person  who  was  called  before  the  com- 
mittee, claimed  that  there  was  the  least  inter- 
ference of  the  military  in  the  matter  of  the  elec- 
tion. I  think  the  Committee  of  Elections  were 
particularly  attentive  to  that  point.  I  do  not  think 
any  member  of  the  committee  would,  for  a  mo- 
ment, give  countenance  to  an  election  in  which 
they  had  evidence  of  the  presence  of  a  military 
power.  I,  certainly,  speaking  for  myself,  would 
say  that  no  reason  would  be  stronger  with  me 
than  the  evidence  that  the  military  had  directly  or 
indirectly  been  present  at  the  polls  in  any  shape 
whatever,  for  nothing  seems  to  be  so  fatal  to  the 
freedom  of  elections  as  the  presence  of  a  military 
power.  ,u 

I  know  it  got  abroad  that  the  general  command- 
ing in  one  instance  interfered  with  a  gentleman 
who  had  offered  himself  as  a  candidate  for  this 
place  in  one  of  those  districts — in  the  second  dis- 
trict, in  which  Mr.  Hahn  was  elected.  But  it  ap- 
pears upon  an  examination  of  the  facts  that  the 
gentlemaualluded  to  had  beenamemberof  thecon- 
vention  in  Louisiana  which  passed  a  secession  or- 
dinance, and  had  signed  that  ordinance,  had  gone  to 
his  home  in  Louisiana,  and  up  to  a  certain  time  had 
taken  a  position  with  the  enemies  of  the  Govern- 
ment. Afterwards  he  joined  the  Union  party  and 
put  himself  up  as  a  candidate  for  Congress.  He 
was  asked  if  he  could  take  the  oath  required  after 
the  passage  of  the  law  which  we  passed  last  sum- 
mer. And  it  is  fair  to  say  that  the  major  general 
advised  him  not  to  run;  that  it  was  desirable  that 
whoever  came  here  to  present  credentials  as  a  Rep- 
resentative should  bring  the  strongest  show  of  the 
largest  number  of  voters,  both  for  the  effect  it 
might  have  upon  the  Union  cause  there  and  upon 
the  Union  cause  all  over  the  country.  The  evi- 
dence to  the  committee  was  satisfactory  that  this 
gentleman  saw  the  importance  of  that  suggestion 
and  voluntarily  withdrew  from  the  canvass.  And 
he  supported  the  gentleman  who  was  elected. 

Let  me  say  further  that  the  gentleman  who  was 
elected  was — I  will  not  exactly  say  unfriendly — 
but  was  not  the  candidate  of  those  who  supported 
the  major  general  then  commanding — a  perfectly 
conclusive  fact  upon  the  question  whether  he  or 
those  in  military  command  interfered  at  all  in  the 
election.  If  they  had,  of  course  they  would  not 
have  permitted  a  gentleman  to  have  been  elected 
very  largely  over  the  candidate  who  was  put  in 
nomination  by  the  special  friends  of  the  major 
general  commanding.  So  that  I  think  it  may  be 
said  to  be  conclusively  shown  that  the  military 
interfered  in  no  respect  and  in  no  particular  with 
this  election.  The  committee,  as  is  stated  in  their 
report,  found  no  difficulty  whatever  in  coming  to 
theconclusion  thatthese  gentlemen  wereentitled  to 
be  admitted  to  seats  upon  this  floor,  except  the  fact 
that  the  election  was  called  by  a  military  governor. 
These  gentlemen,  both  of  them,  received  a  larger 
poll  than  any  other  who  has  been  admitted  into 
the  House  from  any  of  the  seceded  States,  by 
virtue  of  any  election  held  after  the  inauguration 
of  the  rebellion. 

I  was  stating  when  interrupted  that  it  was  a 
large  vote.  It  was  just  about  fifty  per  cent,  of  the 
regular  vote  in  ordinary  times  of  peace  and  quiet 
before  the  rebellion.  There  had  been  enlisted  into 


the  Army  of  the  Union  about  two  thousand  men 
in  those  two  districts';  and  two  full  regiments  of 
Louisiana  volunteers  had  also  been  elisted,  mak- 
ing about  four  thousand  Union  soldiers.  The 
number  who  had  gone  into  the  armies  of  the  re- 
bellion from  these  districts  was  variously  esti- 
mated at  from  five  to  ten  thousand.  Taking  a 
low  estimate  there  must  have  been  as  many  as 
nine  or  ten  thousand  men  in  both  armies;  and  es-' 
timating  the  usual  number  of  voters  among  these, 
and  the  usual  vote  cast  at  preceding  elections, 
would  be  just  about  made  up.  So  that  this  had 
every  essential  of  a  regular  election  in  a  time  of 
most  profound  peace,  with  the  exception  of  the 
fact  that  the  proclamation  was  issued  by  the  mil- 
itary instead  of  the  civil  governor  of  Louisiana. 

The  question  then  came  up  before  thecommittee 
whether  these  two  districts  should  be  denied  a  rep- 
resentation in  this  House  from  that  cause.  And 
the  committee  were  led  to  inquire  what  were  the 
powers  of  a  military  governor,  and  how  far  the 
civil  functions  which  he  exercises  are  to  be  held 
valid,  or  at  least  be  recognized  by  this  House. 
The  committee  sought,  as  the  House  well  knows, 
to  obtain  from  the  President  what  sort  of  a  com- 
mission be  clothed  this  military  governor  with — 
without  success  however.  The  office  of  military 
governor  is  not  very  clearly  defined.  I  suppose 
it  has  its  origin  in  necessity.  There  is  an  abso- 
lute necessity  for  some  person  under  the  circum- 
stances in  which  we  found  ourselves  in  New 
Orleans,  to  discharge  precisely  the  functions  dis- 
charged by  this  governor.  He  must  of  couse  take 
his  authority  not  from  the  constitution  of  Louis- 
iana or  the  laws  of  the  State,  for  neither  the  con- 
stitution of  Louisiana  nor  the  laws  of  that  State 
contemplated  such  an  exigency  as  was  upon  the 
people  there;  nor  have  the  laws  of  the  United 
States.  They  have  never  contemplated  that  the 
Governor  of  Louisiana  should  turn  traitor  and 
abdicate  the  office  of  Governor  under  the  constitu- 
tion and  laws  of  the  State. 

What,  then,  of  the  acts  of  this  military  gov- 
ernor are  to  be  recognized?  That  he  has  dis- 
charged every  day  there  civil  as  well  as  military 
functions  cannot  be  denied.  A  military  governor 
is  not  entirely  unknown  to  the  law,  even  in  this 
country.  The  Supreme  Court  of  the  United  States 
has  recognized  not  only  the  power  of  the  Presi- 
dent of  the  United  States  to  appoint  a  military 
governor,  but  has  recognized  both  his  military 
and  civil  functions  as  binding  in  law.  They  have 
not  undertaken,  it  is  true,  to  say  how  far,  as  a 
military  man,  he  may  discharge  the  functions  of 
the  civil  governor.  So  far  as  they  have  had  oc- 
casion to  pass,  they  have  limited  them  as  near  as 
may  be  to  the  line  of  necessity.  They  have,  how- 
ever, given  full  force  and  effect  to  the  acts  of  a  mil- 
itary governor,  when  acting  in  a  civil  capacity. 
When  a  military  governor  was  appointed  for  the 
Territory  of  California  before  it  was  admitted  as 
a  State  into  the  Union,  he  was  obliged,  from  that 
same  necessity  constantly  to  discharge  civil  func- 
tions, and  civil  functions  of  a  variety  of  charac- 
ter, for  which  we  have  no  authority  except  that 
■of  necessity.  These  have  come  under  the  cog- 
nizance of  the  Supreme  Court  of  the  United  States, 
and  they  have  pronounced  them  valid  even  to  the 
extent  of  imposing  duties  and  collecting  revenue 
by  a  collector  of  a  port  appointed  by  the  mili- 
tary governor,  and  who  continued  in  the  discharge 
of  his  functions,  imposing  duties  and  collecting 
revenue,  even  after  that  port  had  been  embraced 
within  a  collection  district,  and  a  collector  had 
been  appointed  in  accordance  with  the  require- 
ments of  the  statute.  So  that,  to  some  extent, 
certainly  we  have  the  highest  authority  for  the 
validity  of  the  civil  functions  of  a  military  govern- 
ment. 

The  question  comes,  what  is  the  limit;  or, 
rather,  the  practical  question  is  at  this  moment, 
whether  these  particular  functions,  exercised  un- 
der these  circumstances,  are  of  such  a  character 
as  to  deserve  to  be  recognized  by  this  House  at 
this  time?  Those  who  believe  that  he  cannot 
exercise  civil  functions  of  course  strike  at  all  of 
his  acts,  and  upturn  all  that  he  has  done  during 
the  exercise  of  his  power  in  New  Orleans.  They 
pronounce  invalid  all  of  his  acts,  even  to  the  judg- 
ments of  the  courts  and  the  executions  of  those 
judgments,  the  enforcing  of  police  regulations  and 
the  collection  of  debts;  in  other  words,  they  rev- 
olutionize anew  and  break  up  the  order  of  things 
established  there,  and  create  anew  chaos,  I  sup- 
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pose  to  show  wiih  what  skill  ihey  can  restore 
again  from  chaos  luw  and  order. 

The  question  arises  how  we  can  from  chaos 
draw  anew  law  and  order  except  on  the  assump- 
tion at  some  point  of  the  power  by  some  person. 
Inasmuch  as  the  constitution  of  Louisiana,  or 
tile  laws  or  the  Constitution  of  the  United  States, 
inasmuch  as  they  have  all  failed  to  provide  for 
such  a  contingency,  one  of  two  things  must  be: 
the  chaos  must  obtain  forever  in  that  State;  we 
must  wait  for  the  return  of  the  traitor  Governor 
of  Louisiana  to  loyally  and  to  the  discharge  of 
the  functions  of  Ins  office;  or  somebody  must 
assume  at  some  point  authority  to  set  the  wheels 
of  the  government  again  in  motion.  It  has 
always  been  the  practice  of  the  House  in  the  ab- 
sence, from  any  cause  whatever,  of  the  civil  gov- 
ernment, to  set  it  in  motion,  and  to  recognize  as 
being  necessary  and  assuming  to  be  lawful  that 
Which  some  man  may  assume  to  perforin.  The 
committee  did  notsee  any  good  reason  for  making 
that  assumption  ui  one  point  or  at  another;  but 
wherever  it  may  have  sprung  up,  provided  that 
the  loyal  people  acquiesce  in  it  and  regard  it  as 
legal,  and  provided  that  it  confined  itself  to  the 
necessities  of  the  case,  to  set  the  law  and  the  Con- 
stitution itself  in  motion  at  the  earliest  possible 
period  of  time.  The  people  must  be  satisfied 
with  it.  It  did  not  seem  to  us  that  it  made  a 
difference  whether  they  recognized  it  atone  point 
or  another.  So  this  House  has  often  set  the  ex- 
ample that  it  is  a  matter  of  indifference  at  what 
point  the  assumption  is  made. 

Mr.  MAYJNARD.  1  ask  the  gentleman  from 
Massachusetts  to  allow  me  a  few  moments  on 
this  question  at  this  point,  if  it  is  his  intention  to 
call  for  the  previous  question  when  he  has  closed 
his  remarks. 

Mr.  DAWES.  I  do  not  intend  to  call  for  the 
previous  question.  Mr.  Halm  desires  also  to 
speak  on  the  report  of  the  Committee  of  Elections. 

Mr.  Speaker,  1  was  saying,  when  interrupted, 
that  Congress  itself  had  set  the  example  of  rec- 
ognizing as  legal  the  war-exercising  authority  in 
different  stages  of  this  rebellion  in  the  different 
States,  provided  ihat  they  could  be  satisfied  that 
these  acts  resulted  from  necessity,  and  were  ac- 
quiesced in  by  the  people.  The  Senate,  in  recog- 
nizing the  case  of  a  new  Legislature  of  Virginia, 
started,  improvised — 1  will  not  say  that  that  is  the 
opinion,  although  1  entertain  the  opinion;  it  im- 
provised in  Western  Virginia n  Legislature  which 
sent  two  Senators,  bringing  with  them  the  seal  of 
the  Stale  and  the  name  of  a  new  government  al- 
most not  an  hour  old.  They  refused  to  inquire 
into  the  legality  of  the  proceedings  and  the  author- 
ity under  which  this  government  acted,  falling 
back  on  the  question  whether  it  was  not  a  bona 
fide  government,  whether  wisely  or  not  it  is  quite 
too  late  for  us  to  say  now,  for  following  that  up 
the  House  recognized  the  authority  of  that  very 
government.  We  recognized  the  authority  of  the 
Governor  to  hold  elections.  He  made  his  procla- 
mation, issued  his  writs  of  election,  and  elections 
were  held  under  them;  and,  sir,  the  members 
elected  at  those  elections  are  now  sitting  in  this 
House.  The  right  to  their  seats  is  traced  directly 
to  that  point. 

Mr.  WICKL1FFE.  Was  not  that  Governor 
elected  by  the  people? 

Mr.  DAWES.  Not  until  long  after  the  trans- 
actions I'have  alluded  to. 

Mr.  W1CKL1FFE.  Then  how  was  he  made 
Governor? 

Mr.  DAWES.  He  was  appointed  Governor 
by  a  convention. 

Mr.  W1CKF1FFE.  Convention  of  the  people? 

Mr.  DAWES.  A  general  convention,  who 
claimed  to  represent  the  people. 

Mr.  WICKLIFFE.  Yes,  sir;  they  represented 
the  people  there. 

Mr.  DAWES.  Precisely  as  1  have  said  before, 
that  in  what  form  and  in  what  manner  that  as- 
sumption of  power  is  obtained,  it  has  no  authority 
of  constitutional  law  behind  it.  it  is  ordinarily 
done  through  the  machinery  of  a  convention;  but 
there  i,s  no  constitutional  law,  no  law  of  any  kind, 
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that  clothes  such  a  convention  with  any  more 
authority  than  a  mass  meeting  of  New  Orleans, 
where  the  whole  body  of  voters  assembled. 

Mr.  ROSCOE  CONKL1NG.  Is  not  the  dis- 
tinction, that  in  the  case  he  speaks  of  the  govern- 
ment was  a  provisional  government  of  the  people 
and  purely  a  civil  government? 

Mr.  DAWES.  I  do  not  know  what  my  friend 
calls  a  provisional  government.  It  was  a  provis- 
ional government  that  provided  for  the  necessities 
of  the  case.  In  that  sense  it  was  a  provisional 
government.  It  was  born  of  a  mass  meeting.  The 
man  who  came  from  that  body  is  Governor  of  Vir- 
ginia. He  is  clothed  with  powers  as  commander- 
in-chief  as  well  as  with  those  of  civil  Governor. 

Mr.  ROSCOE  CONKLING.  Still  he  Was  a 
civil  Governor. 

Mr.  WICKLIFFE.  Oblige  me  with  the  law 
that  confers  the  authority  on  these  military  gov- 
ernors. Who  confers  that  power?  Who  creates 
the  jurisdiction  ?  And  what  are  the  limitations  of 
the  powers  of  a  military  governor? 

Mr.  DAWES.  The  gentleman  has  not  done 
me  the  honor  to  listen  to  what  I  have  said,  or  else 
I  have  failed  to  make  myself  understood. 

Mr.  WICKLIFFE.  I  beg  the  gentleman's 
pardon. 

Mr.  HARRISON.  If  there  had  been  an  act- 
ing civil  Governor  of  the  State  of  Louisiana  at 
the  time  these  elections  were  ordered,  would  he 
have  been  authorized  by  the  laws  of  the  State  of 
Louisiana  to  have  issued  a  proclamation  direct- 
ing such  elections  to  be  held  in  these  districts  at 
the  time  the  elections  in  question  were  held? 

Mr.  DAWES.  There  is  no  doubt  about  that. 
If  the  gentleman  will  read  the  if  port,  he  will  find 
the  authority  to  the  Governor  of  the  State. 

Mr.  HARRISON.  I  find  that  section  thirty- 
three  of  the  election  law  of  Louisiana  provides — 

"  That  in  case  of  vacancy  by  death  or  otherwise  in  the  said 
office  of  Representative  between  the  general  elections,  it 
shall  be  the  duty  ol  tin;  Governor,  by  proclamation,  to  cause 
an  election  to  be  held  according  to  law  to  fill  the  va- 
cancy." 

I  understand  the  fact  in  this  case  to  be  that 
these  elections  were  ordered  to  be  held  to  fill  va- 
cancies alleged  to  have  arisen  by  reason  of  the 
failure  to  elect  members  of  Congress  in  Novem- 
ber, lSfi],  that  being  the  time  prescribed  by  the 
laws  of  Louisiana  for  the  regular  election  of  mem- 
bers of  Congress.  Does  the  section  of  the  law 
which  I  have  quoted  provide  for  the  precise  ease 
we  have  here? 

Mr.  DAWES.  The  law  is  as  it  has  been  read. 
That  is,  if  during  the  two  years  for  which  the  Rep- 
resentative in  Congress  is  elected  the  vacancy  shall 
occur  from  any  cause  whatever,  then  it  is  the  duty 
of  the  Governor  by  proclamation  to  call  an  election 
to  fill  that  vacancy. 

Where  the  time  prescribed  by  the  regular  law 
for  the  election  of  a  Representative  to  Congress 
passes,  for  any  reason  whatever, and  there  is  no- 
body in  office,  there  is  a  vacancy  which  the  Gov- 
ernor of  a  State  is  required  to  fill.  I  think  the 
office  is  quite  as  empty  with  nobody  in  it  as  if 
somebody  had  been  in  it  a  part  of  the  term  and 
then  died.  The  House  has  passed  upon  that  ques- 
tion heretofore.  Thequesiion  was  up  for  discus- 
sion in  this  Hall  in  one  of  the  Virginia  cases,  and 
the  point  was  taken  by  the  claimant  in  the  House 
that  there  could  not  be  a  vacancy  unless  the  office 
had  been  once  filled;  but  the  House  thought  oth- 
erwise, and  1  think  the  House  was  right. 

Sir,  this  man  was  discharging  all  the  duties  of 
Governor  of  Louisiana  which  it  became  neces- 
sary to  discharge.  We  are  not  authorized  to  pass 
upon  the  question  whether  or  not  he  rightfully 
discharges  those  duties;  that  is  to  say,  we  are 
not  authorized  to  pass  upon  the  question  who  is 
Governor  and  who  is  not  for  the  Stale  of  Lou- 
isiana. So  far  as  we  are  concerned  we  have  the 
power  to  reject  or  admit  a  member  for  any  reason 
we  please.  Discharging  all  those  duties;  holding 
himself  out  to  the  public  as  Governor  of  Louis- 
iana to  this  extent;  everybody  acquiescing;  no 
one  act  of  his,  so  far  as  our  information  is  con- 
cerned, conflicting  with  any  other  act  of  anybody 


else  assuming  to  be  Governor,  it  is  fair,  I  say,  that 
we  may  to  this  extent  treat  him  as  Governor  of 
Louisiana  de  facto.  I  know  very  well  thataccord- 
ing  to  the  strictest  old  common-law  definition  of 
a  Governor  de  facto  it  may  be  difficult  to  sustain 
entirely  his  position  as  such. 

1  do  not  put  my  position  upon  that  ground.  I 
say  that  that  ground  has  been  deemed,  in  this 
House  and  in  the  other  branch  of  Congress,  to 
have  been  a  sufficient  ground  upon  which  to  rest 
in  recognizing  the  acts  of  a  man  assuming  to  be 
the  Governor  of  a  State,  when,  in  point  of  fact, 
he  had  no  legal  authority  for  those  acts. 

But,  sir,  another  more  serious  question  is  pre- 
sented, after  all:  how  are  these  districts  and  this 
State  ever  to  be  represented  again  in  this  Con- 
gress, except  by  some  means  entirely  analogous 
to  this  case  ?  I  do  not  mean  by  means  exactly  like 
this;  but  I  do  not  see  how  there  can  ever  exist 
any  means  in  the  world  for  these  districts  ever 
again  to  be  represented  in  this  Congress  except 
by  means  analogous  to  this,  and  having  no  more 
authority  or  sanction  of  law  than  this  has.  The 
authority  of  law  may  originate  through'  a  differ- 
ent machinery;  it  may  start  from  another  point; 
it  may  go  back  to  mass  conventions  in  the  district 
or  State;  it  may  arise  from  usurpation  of  author- 
ity, in  which  all  the  people  may  acquiesce,  yet  it 
still  starts  somewhere  by  itself,  and  without  con- 
stitutional authority  or  authority  of  law. 

Therefore  it  is  that  the  committee  do  not  see 
that  it  matters  at  all  whether  it  starts  at  this  point 
or  at  any  other,  provided  it  has  the  all-important 
and  all-essential  element  of  securing  to  the  people 
of  these  districts  the  free  and  untrammeled  and 
unawed  exercise  of  the  elective  franchise.  That 
they  are  entitled  to  representation  here,  no  man 
who  acknowledges  his  obligations  to  the  Consti- 
tution can  doubt  for  a  moment.  That  we  have 
something  to  do  as  a  Government  here  in  Wash- 
ington in  securing  to  them  that  representation,  I 
do  not  see  how  anybody  can  doubt  for  a  moment. 
What  we  shall  do,  or  what  are  the  particular 
means  or  methods  by  which  we  shall  secure  that, 
may  depend  upon  the  circumstances  of  each  par- 
ticularcase;  but  if  we  acknowledge  the  obligations 
of  the  Constitution  upon  us  to  guaranty  to  them 
a  representation  here,  we  have  got  to  do  our  part 
towards  securing  it. 

And  when  a  case  is  presented  like  this,  where 
there  has  been  such  freedom  and  such  a  full  and 
hearty  expression  of  the  choice  at  the  ballot-box; 
where  the  forms  of  law  have  been  complied  with 
with  such  scrupulous  regard;  and  where  the  elec- 
tion lacks  only  the  constitutional  sanction  of  a 
Governor,  who  has  fled  the  country  and  refused 
to  discharge  the  duties  devolved  upon  him  by  the 
Constitution,  shall  we  shut  the  door  against  such 
a  representation  as  this, and  ask  ourselves  whether 
any  other  method  betier,  any  other  method  safer 
or  more  in  conformity  with  republican  institu- 
tions and  the  requirements  of  the  Constitution, 
can  be  adopted  there  with  any  hope  of  success? 

1  am  not  an  advocate  of  the  authority  of  mil- 
itary governors.  The  presence  of  that  author- 
ity one  inch  beyond  where  it  is  necessary,  does 
not  meet  my  approval.  I  would  circumscribe  it 
to  the  narrowest  possible  limits.  I  would  give  to 
this  act  of  authority  precisely  the  same  force  and 
effect  here  to-day  as  if  it  originated  in  the  appoint- 
ment of  him  by  a  mass  meeting  of  all  the  electors 
of  these  two  congressional  districts  assembled  in 
the  City  Hall  at  New  Orleans;  because  I  believe 
in  setting  in  motion  the  wheels  of  government  in 
these  States  at  the  earliest  possible  monnnt. 

1  believe,  as  I  have  often  stated  here,  and  tired 
the  ear  of  the  House  by  repeating,  that  it  is  the 
only  hope  of  the  restoration  and  of  the  continu- 
ance of  this  Government  in  the  form  and  under 
the  sanctions  of  the  Constitution;  and  no  better 
method,  no  healthier  method,  to  my  mind,  is  open 
to_us  than  that  which,  recognizing  ilie  spontaneous 
voiceof  these  electors,  gives  it  a  place  here, around 
which  the  Union  sentiment  of  the  Slate  ol  Louisi- 
ana may  cluster,  and  cling,  and  twine  itself,  and 
grow  and  bear  fruit. 

And  certainly,  Mr.  Speaker,  when  we  hav»the 
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precedent  before  us  of  men  sitting  here  who  brought 
the  sanction  simply  of  ten  votes;  when  we  have 
men  here  who  came  only  with  a  handful  of  votes 
cast  into  a  hat,  or  something  of  that  kind;  when 
men  have  sat  in  their  seats  here  during  this  whole 
Congress  with  not  two  hundred  votes  at  their 
back,  are  we  to  turn  aside  the  five  thousand  who 
cast  their  votes  for  these  candidates  according  to 
all  the  rules  of  law  and  all  the  requirements  of 
the  Constitution,  as  far  as  they  were  within  their 
power,  and  who  did  their  part,  lacking  only  that 
which  a  traitorous  Governor  had  carried  off  with 
him  into  the  wilderness  of  rebellion? 

I  submit  that,  if  we  wish  to  see  a  restoration  as 
nearly  in  conformity  to  the  requirements  of  the 
law  and  the  Constitution  as  the  circumstances  of 
the  case  admit,  we  will  cling  to  such  instances  as 
this;  we  will  nourish  and  encourage  them;  and 
we  will  thank  God  that  we  can,  in  instances  like 
this,  restore  to  this  extent  representation  in  this 
Hall  with  so  little  violence  to  law  and  order,  and 
so  little  departure  from  the  ordinary  revolution 
of  the  wheels  of  Government  in  the  old  grooves 
marked  out  for  them  by  time  and  by  precedent, 
and  especially  in  that  any  departure  rests  not  upon 
us,  nor  upon  those  who  seek  representation  here, 
but  upon  the  folly  and  treason  of  others. 

Mr.  VOORHEES.  As  a  member  of  the  com- 
mittee that  reported  this  resolution  to  the  House, 
having  voted  against  the  action  of  the  committee 
in  the  committee-room,  I  desire  briefly,  and  very 
briefly,  to  express  the  views  which  will  govern 
my  vote  here  in  the  House. 

It  would  have  given  me  great  pleasure  to  have 
concurred  with  the  committee  in  this  case.  It 
would  have  given  me  also  very  great  pleasure  to 
vote  upon  the  floor  of  this  House  for  the  admission 
of  the  gentlemen  who  are  presenting  their  appli- 
cations here.  And  I  wish  to  say  at  once,  as  a 
preface  to  the  remarks  I  shall  make,  so  that  there 
may  be  no  misunderstanding,  that  the  gentlemen 
from  New  Orleans  have  so  borne  and  conducted 
themselves  during  this  examination  as  to  win  the 
entire  respect  of  every  member  of  the  committee. 
No  part  of  my  objection  to  their  entrance  into  this 
Hall,  therefore,  can  be  considered  personal. 

It  has  been  the  rule  of  my  action  since  I  have 
been  a  member  of  this  House,  to  take  the  laws 
and  the  Constitution  of  my  country  as  my  guide. 
I  have  done  so  honestly  and  conscientiously;  and 
in  doing  so,  I  regret  to  say  that  I  have  nearly  al- 
ways found  myself  in  a  minority.  And  it  happens 
to-day.  But,  sir,  I  conceive  my  duty  to  be  a  plain 
one.  I  do  not  concur  with  the  chairman  of  the 
committee  [Mr.  Dawes]  when  he  speaks  of  the 
affirmative  action  of  this  House  in  admitting  these 
gentlemen  to  seats  here  as  doing  but  little  vio- 
lence to  the  laws  and  Constitution  of  our  country. 
I  regard  such  an  action  by  the  House  as  a  total 
subversion  of  the  principles  of  representative  gov- 
ernment. I  regard  this  question  as  one  of  exceed- 
ing and  paramount  importance.  I  regard  it  as 
setting  a  precedent  for  future  action  which  will  be 
exceedingly  important  in  its  bearing  on  the  des- 
tiny of  this  Government.  In  other  words,  I  regard 
it  as  surrendering  to  the  Executive  the  branch  of 
the  Government  to  which  we  belong.  In  my  judg- 
ment, the  Executive  has  already  usurped  the  ju- 
dicial department  of  this  Government  by  the  sus- 
pension of  the  writ  of  habeas  corpus.  It  lacks  but 
the  sanction  of  such  a  report  as  the  committee  has 
made  in  this  case  to  surrender  up  the  legislative 
department  also  to  the  Executive.  I  have  no  doubt 
that  this  House  will  do  it.  Step  by  step  execu- 
tive encroachment  has  come  upon  this  country 
with  a  rapidity  the  like  of  which  is  unknown  to 
history;  the  like  of  which  has  never  been  seen  in 
any  country  that  called  itself  free. 

Now,  in  support  of  these  observations  which 
I  have  made  in  regard  to  the  surrender  of  the  legis- 
lative department  to  the  Executive,  by  the  prin- 
ciple sought  to  be  enforced  by  this  report,  allow 
me  to  submit  to  the  House  what  I  conceive  the 
law  in  such  cases  to  be.  The  law  as  laid  down  in 
England,  in  a  report  before  me,  in  the  case  of 
Hall  vs.  Campbell,  (1  Cowper's  Reports,)  and 
which  has  the  sanction  of  the  highest  courts  of 
our  own  country,  is  this:  if  you  make  conquest 
of  territory  from  a  foreign  enemy  with  whom  you 
are  at  war,  you  may  in  that  territory  in  which 
you  have  made  conquestand  planted  your  power, 
establish  municipal  regulations  and  civil  laws,  set 
aside  the  laws  which  there  prevail,  and  substitute 
u  system  of  laws  made  by  the  legislative  authority 


of  this  country.  This,  however,  is  not  true  in  the 
case  of  an  insurrectionary  district  belongingto  this 
Government.  If  you  reduce  a  revolted  State  to 
obedience,  you  cannot  supersede  her  laws  and  her 
domestic  institutions.  She  is  protected  in  them 
by  that  very  Constitution  whose  supremacy  you 
claim  it  is  the  mission  of  our  arms  to  restore.  All 
such  States  must  be  taken  back,  if  taken  back  at 
all,  with  all  the  laws  unimpaired  which  they  them- 
selves have  made  for  their  own  government,  pur- 
suant to  the  guarantees  of  the  Federal  Constitu- 
tion. 

Understand  this  principle.  If  the  sputhern  con- 
federacy is  a  foreign  Power,  an  independent  na- 
tionality to-day,  and  you  have  conquered  back  the 
territory  of  Louisiana,  you  may  tnen  substitute 
a  new  system  of  laws  in  the  place  of  the  laws  of 
that  State.  You  may  then  supplant  her  civil  in- 
stitutions by  institutions  made  anew  for  her  by  the 
proper  authority  of  this  Government — not  by  the 
executive,  but  by  the  legislative  branch  of  the 
Government,  assisted  by  the  Executive  simply 
to  the  extent  of  signing  his  name  to  the  bills  of 
legislation.  If  the  chairman  of  the  Committee  of 
Ways  and  Means  [Mr.  Stevens]  is  correct;  if 
the  gentleman  from  Kansas  [Mr.  Conway]  is  cor- 
rect, and  this  assumed  Power  in  the  South  is  a 
Power  of  the  earth,  and  stands  to-day  upon  equal 
terms  of  nationality  with  ourselves,  and  we  con- 
quer back  State  by  State  its  territory  by  the  power 
of  arms,  then  we  may  govern  them  independently 
of  their  local  laws.  But  if  the  theory  that  we  have 
been  proceeding  upon  here,  that  this  Union  is  un- 
broken; that  no  States  have  sundered  the  bonds 
that  bind  us  together;  that  no  successful  disunion 
has  yet  taken  place — if  that  theory  is  still  to  pre- 
vail in  these  Halls,  then  this  thing  cannot  be  done. 
You  are  as  much  bound  to  uphold  the  laws  of 
Louisiana  in  all  their  extent  and  in  all  their  parts 
as  you  are  to  uphold  the  laws  of  Pennsylvania  or 
New  York  or  any  other  State  whose  civil  policy 
has  not  been  disturbed. 

Such  is  the  law  as  laid  down  in  numerous  de- 
cisions. We  have  had  one  case  in  this  country. 
We  conquered  California  from  the  republic  of 
Mexico,  and  took  possession  of  her  by  our  arms. 
It  is  a  case  sometimes  quoted  by  gentlemen  seek- 
ing to  sustain  the  views  taken  by  the  majority  of 
the  committee  in  this  case.  I  believe  it  is  quoted 
in  their  report,  though,  to  confess  the  truth,  I 
have  not  had  time  nor  has  my  health  allowed  me 
to  make  such  preparation  as  I  would  have  de- 
sired, even  to  the  reading  of  the  report  of  the 
committee.  I  know  very  well,  however,  the  views 
entertained  by  the  chairman  and  the  majority  of 
the  committee  in  the  committee-room.  I  repeat 
that  this  case,  in  the  instance  of  the  conquest  of 
California,  is  often  relied  on;  it  is  the  case  of  Cross 
et  al.  vs.  Harrison.  In  that  case  our  own  Su- 
preme Court  laid  down  the  principle  to  which  I 
have  already  adverted.  It  was  decided  that  we 
held  California  notas  a  part  of  our  country,  where 
our  own  laws  prevailed,  laws  made  in  pursuance 
of  our  own  Constitution,  which  our  arms  had 
been,  as  they  ought  to  have  been  in  this  instance, 
employed  to  uphold,  but  as  a  conquest  from  a 
foreign  nation,  and  hence  that  we  had  a  right  to 
substitute  a  different  and  distinct  set  of  municipal 
regulations  to  that  which  had  previously  there 
prevailed.  It  is  one  of  the  belligerent  rights  that 
prevail  under  the  laws  of  nations,  and  it  only 
exists,  as  I  have  already  said,  in  cases  of  terri- 
tory conquered  from  a  foreign  enemy. 

Sir,  let  me  ask  this  House  what  we  have  been 
warring  for.  Have  we  been  sending  our  fleets  to 
the  South  for  the  purpose  of  making  new  codes 
of  laws  for  States?  Have  we  been  sending  our 
fleets  and  armies  there  for  the  purpose  of  empow- 
ering the  Executive  of  the  country  to  set  aside  the 
laws  of  the  States  which  may  become  subject  to 
our  military  power?  The  people  have  not  so  un- 
derstood it.  They  have  understood,  on  the  con- 
trary, that  we  have  been  making  war  for  the  pur- 
pose of  resurrecting  and  upholding  the  prostrated 
laws,  placing  them  once  more  erect,  and  giving 
the  people  who  may  desire  it  the  benefit  of  them. 
How  does  this  principle  apply  to  the  case  under 
discussion?  Let  us  see.  The  Presidentof  the  Uni- 
ted States  appoints  Major  General  Butler  to  the 
command  of  the  department  of  the  Gulf.  Under 
him  is  a  simple  brigadier  general,  General  Shep- 
ley.  He  is  called  a  "  military  governor;"  but  the 
facts  in  this  case  show  that  he  was  simply  a  brig- 
adiergeneral,  with  the  duty  imposed  upon  him  of 


reporting  to  General  Butler  as  his  superior  officer. 
He  went  there  with  none  other  than  military  pow- 
ers. He  went  there  with  none  other  than  mili- 
tary instructions — none,  at  least,  which  could  be 
legally  given  him.  He  goes  there  and  he  assumes 
to  act,  not  only  as  brigadier  general,  but  as  Gov- 
ernor of  the  State  of  Louisiana. 

Now,  I  will  pause  here,  and  ask  the  chairman 
of  the  Committee  of  Elections,  or  any  other  gen- 
tleman upon  this  floor,  to  tell  me  by  virtue  of 
what  clause  in  the  Constitution,  by  virtue  of  what 
rule  of  law  the  President  of  the  United  States  has 
authority  to  appoint  any  human  being  a  "  mili- 
tary governor?"  He  has  not  got  it.  It  is  nowhere 
given  him.  It  is  an  assumed  power.  I  will  tell 
you  the  extent,  and  the  sole  extent,  to  which  the 
power  of  a  so-called  military  governor  can  law- 
fully go.  The  commandant  of  a  military  depart- 
ment may  take  possession  of  an  insurrectionary 
and  disturbed  district,  and  there  enforce  order  and 
peace.  He  may  take  possession  of  a  region  dis- 
turbed by  riot  and  armed  disorder,  corafntind  peace, 
and  give  the  people  an  opportunity  to  assert  their 
civil  rights  once  more.  He  can  do  no  more  than 
that.  I  defy  the  ingenuity  of  man  to  show  me 
the  law  that  gives  him  more  authority  than  this. 
The  Executive  has  no  law  for  an  appointment  to 
go  beyond  this  purpose.  It  is  not  between  the 
two  lids  of  the  Constitution.  The  sole  duty  of 
an  officer  under  such  circumstances  is  to  keep  the 
peace,  and  his  army  is  his  posse  comitatus.  I  ap- 
prehend that,  even  in  reference  to  a  conquered 
territory,  it  can  only  beheld  under  military  power 
until  Congress  can  legislate  for  its  people  and  give 
them  such  laws  as  we  may  deem  wise  and  useful. 

But,  in  the  case  of  our  own  revolted  territory, 
once  more  subjected  to  the  power  and  authority 
of  the  Government,  you  can  simply  keep  the 
peace  there  by  the  military  power  until  the  peo- 
ple can  have  a  chance  to  return  to  their  allegiance 
through  the  channels  and  avenues  of  the  laws 
already  prevailing  over  them.  I  undertake  to  say 
that  this  is  sound  doctrine.  I  undertake  to  eay 
that  it  cannot  be  controverted  on  this  floor  or  any- 
where else.  Take  any  other  view  of  this  ques- 
tion,gentlemen,  and  whereareyou?  Youarenow 
narrowed  down  to  this  point,  that-you  have  either 
to  take  the  ground  that  you  are  waging  a  war  for 
conquest  as  against  a  foreign  enemy,  and  may 
govern  these  revolted  territories  as  you  repossess 
them,  just  as  you  would  govern  conquered  foreign 
territory,  or  else  you  have  to  recognize  the  prin- 
ciple I  have  laid  down,  and  hold  with  me  that  the 
laws  of  Louisiana  cannot  be  disturbed  or  inter- 
fered with,  but  must  be  upheld  and  enforced.  In 
either  case,  however,  the  elections  under  consid- 
eration are  invalid,  and  the  claimants  not,  in  my 
judgment,  entitled  to  seats  on  this  floor. 

Mr.  HARRISON.  Will  the  gentleman  permit 
me  to  ask  him  a  question? 

Mr.  VOORHEES.     Certainly. 

Mr.  HARRISON.  Mr.  Speaker,  the  office  of 
civil  Governor  of  Louisiana  became  vacant  by  the 
voluntary  and  wrongful  act  of  the  Governor  of  that 
State. 

Mr.  VOORHEES.    Yes. 

Mr.  HARRISON.  The  congressional  delega- 
tion from  that  State  was  not  chosen  in  1861,  in 
consequence  of  rebellion;  and  the  office  of  Gov- 
ernor became  vacant  by  reason  of  the  treason  of 
the  Governor  and  of  his  uniting  in  the  rebellion. 
In  view  of  these  facts  and  of  the  other  circum- 
stances in  which  the  people  of  Louisiana  had  been 
placed  by  the  rebellion,  might  not  the  loyal  elect- 
ors of  the  several  districts  in  that  State,  when  th-e 
military  power  of  the  rebellion  was  suppressed  by 
the  arms  of  the  national  Government,  have  them- 
selves, by  their  own  voluntary  action,  assembled 
in  convention  and  appoined  a  time  for  the  hold- 
ing of  an  election  for  members  of  Congress,  and 
would  not  Congress  have  been  authorized  to  re- 
ceive as  members  Representatives  thus  chosen? 
Now,  then,  the  people  of  these  two  districts,  hav- 
ing assented  to  the  time  appointed  by  the  military 
governor,  (whether  his  action  was  legal  or  not,) 
for  the  holding  of  an  election,  and  that  election 
having  been  actually  held  by  the  loyal  electors  of 
the  districts,  are  not  the  Representatives  of  their 
choice  entitled  to  seats  here? 

Mr.  VOORHEES.  Mr.  Speaker,  I  have  fore- 
seen and  anticipated  and  answered  in  my  own 
mind  the  argument  which  the  gentleman  from 
Ohio  has  made,  and  which  is  the  only  one  that 
can  be  made.     The  answer  to  it  is  a  plain  and 
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inevitable  sequence  of  the  position  which  I  have 
taken.  I  have  already  laid  down  what  I  suppose 
to  be  the  duty  of  a  military  commandant  in  an 
insurrectionary  district — not  a  military  governor. 
I  know  nothing  about  military  governorship. 
There  is  no  such  officer  known  to  the  law.  But 
the  duty  of  a  military  commandant  of  an  insur- 
rectionary district  is  to  keep  peaee  until  the  people 
can  have  an  opportunity  of  acting  according  to 
law,  and  thus  securing  their  representation.  Have 
they  done  so  in  this  instance?  That  question  rises 
right  in  the  chain  of  the  argument  which  I  have 
made.  I  say  they  have  not.  The  law  has  been 
violated.  And  even  if  the  people  have  acquiesced 
in  a  usurpation,  you  and  I  are,  by  our  oaths,  for- 
bidden to  assist  them  in  carrying  it  out. 

Now,  let  us  sec  how  this  stands.  Suppose  the 
military  commandant  down  there  does  what  I  say 
his  duty  is.  Suppose  he  keeps  the  peace  and  gives 
the  people  an  opportunity  to  return  to  their  alle- 
giance; and  not  by  brutality  and  ferocity,  such 
as  has  disgraced  our  cause  in  New  Orleans,  but 
by  the  superior  law  and  power  of  kindness,  he 
wins  them  to  return  once  more  to  their  fealty  to 
the  Government.  When  they  have  thus  returned, 
let  me  ask  the  gentleman  from  Ohio  what  is  their 
legal  method  of  obtaining  representation  here? 
The  gentleman  says  the  Governor  of  Louisiana 
has  vacated  his  office;  then  the  first  thing  for  the 
people  to  do  in  returning  to  their  allegiance  is  to 
fill  the  office  of  that  civil  Governor.  This  has 
been  done  in  other  cases.  Why  should  it  not  be 
done  in  theirs?  First  and  precedent  to  a  valid 
election  for  members  of  Congress  to  fill  vacancies, 
it  is  the  duty  of  the  Governor  of  the  State  of  Lou- 
isiana, as  the  gentleman  from  Ohio  knows,  to  call 
such  election.  It  is  made  so  by  the  constitution 
and  laws  of  that  State,  which,  according  to  the 
theory  on  which  this  war  was  commenced,  are 
still  in  full  force  within  the  Union.  In  this  in- 
stance, however,  somebody  else  has  done  it  for 
him.  When  the  people  shall  have  returned  to 
their  allegiance  by  virtue  of  the  peace  established, 
if  you  please,  by  the  military  governorship  of  that 
region,  let  them  not  commence  to  obtain  repre- 
sentation here  first  by  ignoring  the  only  principles 
on  which  that  representation  can  be  lawful.  Let 
them  commence  at  the  foundation,  and  restore 
their  civil  polity  that  has  been  disturbed  by  the 
rebellion,  and  then,  by  virtue  of  it,  hold  their  elec- 
tions according  to  law. 

Mr.  HARRISON.  My  answer  to  the  gentle- 
man from  Indiana  is  this:  the  difficulty,  to  my 
mind,  is  a  practical  one.  According  to  the  gen- 
tleman's own  theory  and  principles,  as  I  under- 
stand them,  the  election  for  Governor  cannot  be 
held  in  pursuance  of  the  constitution  and  laws  of 
the  State  of  Louisiana  until  the  expiration  of  the 
term  for  which  the  Governor  who  voluntarily  and 
wrongfullyabdicated  hisoffice  waselected.  There- 
fore that  State  would  necessarily  have  to  remain 
unrepresented  in  the  Congress  of  the  United  States 
until  the  full  term  for  which  the  Governor  was 
elected  had  expired.  This  brief  and  limited  state- 
ment of  my  views  is  simply  an  illustration  of  the 
evils  which  I  fear  will  necessarily  result  in  accom- 
plishing the  great  and  difficult  work  of  restoring 
the  insurrectionary  States  to  their  proper  consti- 
tutional relations,  from  the  practical  application  of 
the  general  doctrines  which  the  gentleman  is  pre- 
senting with  so  much  ability. 

Mr.  VOORHEES.  Mr.  'Speaker,  all  this  has 
passed  before  my  mind  already;  and,  whether  fee- 
bly or  well,  I  have  attempted  to  answer  it.  One 
of  the  primary  rights  of  a  people  is  a  government. 
If  a  man  runs  away  from  an  office  which  the  peo- 
ple have  selected  him  to  fill,  they  can,  in  their  pri- 
mary capacity,  call  a  constitutional  convention, 
and  refill  that  office.  Now,  the  difficulty  between 
thegentleman  from  Ohio  and  myself  is,  that  I  want 
to  commence  at  the  beginning,  and  have  the  law 
administered  in  Louisiana  from  the  foundation 
of  the  State  government  up  through  all  its  parts, 
while  he  wants  to  skip  the  condition  precedent  to 
a  valid  election  of  members  of  Congress — the  sanc- 
tion of  the  only  kind  of  Governor  known  to  the 
constitution  of  Louisiana  or  the  Constitution  of  the 
United  States — and  reach  by  one  leaf)  that  point; 
a  leap,  however,  let  me  say  to  him,  thut  involves  a 
power  in  the  Executive  over  the  State  never  heard 
of,  never  dreamed  of,  by  the  letter  or  spirit  of  the 
Constitution.  The  gentleman  may  say  that  the 
difference  between  him  and  me  is  small;  that  I  am 
for  having  the  people  to  act  in  their  primary  and  [ 


fundamental  capacity  in  regard  to  the  governor- 
ship, and  that  he  is  for  having  them  to  act  in  the 
same  capacity  in  regard  to  the  members  of  Con- 
gress. The  gentleman  asks,  what  is  the  difference 
between  the  two  positions?  The  difference,  I  will 
say  to  my  friend  from  Ohio,  is  vast,  and  fraught 
with  the  most  momentous  results.  The  one  in- 
volves the  total  prostration  of  free  representation, 
the  utter  overthrow  of  your  Constitution,  and  the 
utter  abrogation  of  the  right  of  the  State  to  govern 
her  local  affairs  by  virtue  of  her  own  laws.  The 
gentleman's  position  inaugurates  a  system  of  ex- 
ecutive usurpation  which  will  stalk  through  these 
Halls  at  the  head  of  a  military  power.  It  will  send 
us  all  home  or  silence  our  tongues.  It  will  make 
these  arches  resound  with  the  clanking  of  the 
chains  of  an  absolute  despotism,  instead  of  with 
the  voices  of  free  men.  That  is  the  difference  be- 
tween the  position  of  thegentleman  from  Ohio  and 
mine. 

Mr.  HARRISON.  The  gentleman  from  Indi- 
ana will,  I  am  sure,  do  me  the  justice  to  admit  that 
the  ground  on  which  I  have  suggested  the  claim- 
ants are  entitled  to  their  seats  is  entirely  independ- 
ent of  the  action  of  the  military  governor  of  Lou- 
isiana. 

Mr.  VOORHEES.  I  am  obliged  to  the  gentle- 
man from  Ohio,  for  that  was  just  the  point  in  my 
argumentthat  comes  next  in  my  way,  and  to  which 
I  desire  to  hasten.  There  I  take  issue  with  him; 
and  I  will  show  him  that  he  is  in  error.  By  virtue 
of  my  position  on  the  committee — not  by  virtue 
of  my  superior  industry  or  intelligence,  by  any 
means — I  am  enabled  to  prove  to  him  that  his 
statement  is  incorrect. 

Mr.  MENZIES.  I  was  not  present  at  the  meet- 
ing of  the  committee  at  which  the  vote  was  taken 
on  this  matter,  and  I  would  like  the  gentleman  from 
Indiana  to  answer  me  a  question.  I  wish  to  know 
whether  the  people  of  Louisiana  did  not  in  these 
elections  comply  witli  the  laws  of  Louisiana  as 
fully  as  they  possi.bly  could;  and  whether,  in  those 
which  they  failed  to  comply  with,  they  did  not  fail 
solely  in  consequence  of  the  rebellion? 

Mr.  VOORHEES.  I  am  just  coming  to  that 
point.  Let  me  answer  the  gentleman  from  Ken- 
tucky that  I  hold  that  the  right  of  representation, 
the  whole  machinery  of  civil  government,  is 
stopped  and  held  in  abeyance  in  a  State  situated 
as  Louisiana  is,  until  it  can  move  according  to  its 
laws.  Whether  the  people  have  been  prevented 
from  executing  their  civil  duties  according  to  law, 
by  reason  of  the  rebellion  or  any  other  cause,  does 
not  affect  this  argument.  If  they  have  not  done 
so  in  the  cases  under  consideration,  I  know  of  no 
power  which  I  possess  to  give  validity  to  their 
illegal  acts.  Neither  can  the  Executive  heal  the 
defect  by  an  act  still  more  illegal,  indefensible, 
and  unconstitutional. 

But  there  is  another  answer  which  occurs  to  me 
in  connection  with  the  question  of  the  gentleman 
from  Kentucky,  and  also  in  continuation  of  my 
answer  to  the  gentleman  from  Ohio.  General 
Shepley,  a  brigadier  general,  exercised  all  the 
power  which  resulted  in  these  elections.  He,  in 
subordination  to  General  Butler  and  the  Execu- 
tive, moved  everything.  Without  him  nothing 
was.  He  spoke  this  election  into  existence. 
Without  this  military  power,  supplanting  and 
assuming  to  act  for  the  civil  power  in  Louisiana, 
nothing  would  have  been  done.  Every  one  knows 
this  to  be  true.  In  evidence  of  it,  letmne  call  the 
attention  of  the  House  to  the  proclamation  of  the 
military  governor: 

A  PROCLAMATION 

By  Brigadier  General  George  F.  Shepley,  military  governor 
of  the  State  of  Louisiana. 
Whereas  the  State  of  Louisiana  is  now  and  has  been 
without  any  Representatives  in  the  Thirty-Seventh  Con- 
gress of  the  United  States  of  America  ;  and  whereas  a  very 
arge  majority  of  the  citizens  of  t lie  first  and  second  con- 
gressional districts  in  this  State,  by  taking  the  oath  of  alle- 
giance, have  given  evidence  of  their  loyalty  and  obedience 
to  the  Constitution  and  laws  of  the  United  States: 

Now,  therefore,  I,  Ocorgc  F.  Shepley,  military  governor 
of  the  State  of  Louisiana,  for  the  purpose  of  securing  to  the 
loyal  electors  in  the  parishes  composing  these  two  congres- 
sional districts  their  appropriate  and  lawful  representation 
in  the  House  of  Representatives  of  the  United  States  of 
America,  and  of  enabling  them  to  avail  themselves  of  the 
benefits  secured  by  the  proclamation  of  tlie  President  of  the 

United  States  to  the  people  of  any  State,  or  part  of  a  State, 
who  shall  on  the  1st  day  of  January  next  be  in  good  faith 
represented  in  the  Congress  of  the  United  Stales  by  mem- 
bers chosen  thereto  at  elections  wherein  a  majority  of  the 
qualified  voters  of  such  State  have  participated,  have  seen 
fit  to  issue  this  my  proclamation, appointing  an  election  to 
!>"h  -Id  on  Wednesday,  the  3d  day  ol  December  next,  to  fill 


said  vacancies  in  the  Thirty-Seventh  Congress  of  the  Uni- 
ted States  of  America,  in  tiie  following  districts,  namely: 

Then  comes  an  enumeration  of  the  election 
precincts,  &c. 

Now,  what  is  the  law  of  that  State  on  this  point? 
The  power  to  issue  a  proclamation  calling  a  spe- 
cial election  is  vested  in  the  Governor  of  Lou- 
isiana, chosen  by  her  own  people,  and  not  in  an 
instrument  of  the  Executive.  How  does  thegen- 
tleman from  Kentucky  answer  that?  How  does 
the  gentleman  from  Ohio  answer  it  ?  You  say  the 
military  had  nothing  to  do  with  these  elections. 
Yet  you  see  that  they  had  their  origin  in  a  plain 
and  absolute  military  usurpation.  They  com- 
menced in  a  military  proclamation,  and  the  only 
certificates  of  election  which  the  claimants  pre- 
sent here  as  titles  to  their  seats  are  signed  by  a 
brigadier  general  of  the  Army. 

Mr.  HARRISON.  I  ask  the  gentleman  from 
Indiana  whether  the  legal  principle,  that  subse- 
quent ratification  is  equivalent  to  antecedent  au- 
thority, does  not  apply  to  this  act  of  the  electors 
of  Louisiana. 

Mr.  VOORHEES.  Has  the  gentleman  from 
Ohio  any  evidence  of  subsequent  ratification?  If 
he  has,  I  have  none.  I  see  influences  surround- 
ing these  elections  which,  to  my  mind,  indicate 
anything  rather  than  the  free,  untrammeled  voice 
of  the  people,  acting  independent  of  military  co- 
ercion and  executive  dictation.  On  the  very  face 
of  this  proclamation,  what  do  we  see?  One  in- 
ducement held  out  to  the  citizens  of  New  Orleans 
to  participate  in  these  elections  is,  that  they  may 
in  that  way  escape  the  effects  of  the  presidential 
proclamation  of  the  1st  of  January  last;  that  they 
may  escape  being  robbed  of  their  property  by 
going  to  the  polls  and  voting;  may  escape  having 
their  slaves  taken  from  them  by  the  President  of 
the  United  States,  if  they  elected  members  of  Con- 
gress. One  inducement  held  out  in  the  body  of 
this  proclamation  was  the  right  of  representation, 
it  is  true;  but  the  other  was  the  argument  and 
inducement  of  the  highwayman:  "Elect,  and 
your  property  will  be  saved  !"  "  Refuse  to  elect, 
and  the  Commander-in-Chief  of  the  Army,  the 
President  of  the  United  States,  will  strip  you 
naked,  and  rob  you  of  your  plainest  rights  of 
property."  This  is  the  language,  plain  and  dis- 
tinct, addressed  to  the  citizens  of  the  first  and  sec- 
ond congressional  districts  of  Louisiana  by  the 
proclamation  under  which  these  elections  were 
held.  Is  this  a  free  election?  Who  will  dare 
say  so  ?  To  my  mind  it  is  the  grossest  and  most 
outrageous  assault  upon  the  freedom  of  the  elect- 
ive franchise  ever  known  in  a  republican  Govern- 
ment. 

Mr.  HARRISON.  I  submit  to  the  gentleman 
from  Indiana,  that  if  the  statement  of  facts  made 
by  the  chairman  of  the  Committee  of  Elections  is 
true — namely,  that  the  loyal  and  qualified  electors 
of  the  two  congressional  districts  of  which  the 
claimants  are  citizens  exercised  an  untrammeled 
choice  at  the  elections  under  which  they  claim 
seats — whether  the  attendance  by  the  electors  on 
the  day  named  in  the  proclamation  of  the  military 
governor  for  that  purpose,  and  actually  holding 
the  elections,  was  not  an  emphatic  and  conclusive 
ratification  of  his  act  by  the  people  so  voting, 
thereby  making  the  elections  as  valid  as  if  they 
had  themselves  taken  the  initiative? 

Mr.  VOORHEES.  Now,  will  the  gentleman 
from  Ohio  tell  me  how  many  voters  cast  their  votes 
on  the  day  of  that  election  because  they  desired 
to  be  represented  in  this  Congress,  and  how 
many  because  they  wanted  to  save  their  slaves 
under  the  proclamation  of  the  President?  If  he 
can  give  me  this  information,  I  can  tell  him  how 
much  the  ratification  of  which  he  speaks  was 
worth.  Both  inducements  were  held  out;  and  if 
the  gentleman  can  inform  me  how  many  persons 
voted  because  they  desired  to  prevent  their  prop- 
erty being  taken  from  them,  and  how  many  be- 
cause they  desired  to  send  these  claimants  here,  I 
can  answer  how  far  this  act  of  the  military  gov- 
ernor was  ratified  by  the  people.  The  inducement 
in  regard  to  their  slaves  was  deemed  as  of  sufficient 
importance  to  insert  in  the  body  of  the  procla- 
mation, and  I  have  no  doubt  it  brought  many  cit- 
izens to  the  polls. 

The  gentleman  asks  me  whether  the  people 
there  did  all  they  could,  i  expect  Uiey  did  to 
avoid  injury*  to  their  rights  and  the  plunder  of 
their  property. 

Mr.  MENZIES.  I  will  repeat  my  question,  in 
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order  that  the  gentleman  may  understand  the 
point  upon  which  my  mind  turns.  I  would  like 
to  know  if  the  people  of  these  districts  complied 
with  the  law  of  the  State  of  Louisiana  except  in 
the  particulars  mentioned  in  the  report  of  the  Com- 
mittee of  Elections;  that  if  the  day  was  not  the 
one  prescribed  by  law  as  an  election  day  for  this 
purpose,  and  that  the  proclamation  was  not,  in 
that  event,  issued  by  the  legal  Governor  of  Louis- 
iana? I  ask  the  gentleman  whether  lie  believes, 
the  rebellion  having  deprived  them  of  the  power 
to  comply  with  the  law  in  these  respects,  the  peo- 
ple might  not  have  themselves  assembled  on  any 
day  they  might  name  and  elected  persons  to  rep- 
resent them  in  Congress? 

Mr.  VOORHEES.  I  answer  the  gentleman  by 
repeating  that  when  the  forms  of  regular  govern- 
ment are  lost  the  people  must  begin  again  de  novo. 
They  must  begin  down  at  the  very  foundation 
of  civil  government.  They  must  again  fill  their 
vacant  offices,  commencing  with  that  of  Gov- 
ernor, and  then  by  his  aid  proceed  according  to 
their  own  laws  to  give  motion  and  vitality  to  every 
department.  This  may  be  done  by  virtue  of  the 
peace  secured  and  maintained  by  the  arms  of  the 
Government.  Let  the  people  of  Louisiana  do 
this  if  their  condition  will  permit  it,  and  then  they 
may  proceed  under  the  constitution  of  that  State 
and  in  obedience  to  their  own  laws.  In  that  way 
we  avoid  this  monstrous  unconstitutional  stretch 
«f  power,  unknown  to  our  Constitution  or  laws, 
which  has  been  exercised  in  the  appointment  of 
a  military  governor,  by  whose  conduct  the  laws 
have  been  violated. 

Again,  sir,  I  come  back  to  the  very  foundation 
of  this  whole  proceeding.  I  deny  that  George  F. 
Shepley,  as  brigadier  general  and  military  gov- 
ernor of  Louisiana,  or  in  any  other  capacity,  un- 
less the  people  of  Louisiana  had  of  their  free, 
untrammeled  choice,  made  him  their  Governor 
under  the  constitution  and  laws  of  that  State,  had 
any  right  at  all  to  the  power  which  he  has  exer- 
cised. I  care  not  if  he  had  exercised  this  power 
in  accordance  with  the  forms  and  precedents  of  the 
constitution  and  laws  of  Louisiana.  The  ques- 
tion would  still  arise  as  to  his  right  to  be  in  that 
capacity  at  all.  The  constitution  of  Louisiana 
knows  him  not.  The  Constitution  of  the  United 
States  knows  not  this  man,  George  F.  Shepley, 
as  the  governor  of  a  State,  military  or  civil.  He 
is  known  to  nothing  except  the  appointing  power 
that  rests  in  the  Commander-in-Chief  of  the  Army, 
the  President  of  the  United  States,  to  make  him  a 
general.  Do  you  know  what  powers  appertain 
to  a  brigadier  general  of  the  United  States  Army? 
If  you  do,  you  know  what  powers  reside  with 
George  F.  Shepley;  and  he  can  properly  exercise 
no  others.  'Outside  of  them  he  is  a  dead  man  offi- 
cially, and  his  acts  have  no  validity  with  me. 

You  may  argue  questions  of  expediency;  you 
may  argue  questions  of  the  restoration  of  the 
Union:  I  shall  argue,  first  my  oath,  my  conscience, 
and  my  duty  to  civil  liberty.  You  may  reflect 
your  wishes,  your  hopes,  and  your  fears  in  your 
arguments  here,  but  nothing  cun  change  a  prin- 
ciple or  escape  the  power  of  truth.  No  ingenuity 
can  reason  away  the  fact  that  in  this  proclamation 
George  F.  Shepley  was  a  usurper.  It  is  of  a  piece, 
too,  with  a  wide-spread  system  of  executive  en- 
croachment, which,  unless  trampled  under  foot  by 
the  representatives  of  a  free  people,  will  speedily 
trample  us  to  death  under  its  feet.  Give  to  this 
system  vitality  here,  in  this  Hall,  and  if  your 
armies  move  on  and  take  possession  of  States,  the 
Representatives,  not  of  the  people,  but  of  the  one- 
man  power  en  throned  at  the  west  end  of  this  capital, 
will  be  seen  here  outnumbering  and  defeating  the 
Representatives  of  all  the  loyal  States  in  this  Union. 
In  vain  then  will  popular  elections  take  place;  in 
vain  will  popular  measures  be  inaugurated;  your 
President  can  defy  them  all. 

If  you  enter  iJpon  the  course  which  the  recom- 
mendation of  the  Committee  of  Elections  invites 
us  to  pursue,  this  day  you  place  the  liberties  of 
the  people  in  the  hands  of  the  President.  A  ma- 
jority in  this  House  may  adopt  this  resolution, 
but  that  majority  no  longer  expresses  the  will  of 
a  majority  of  the  people.-  No,  sir;  the  people  of 
the  country  are  listening  with  joyful  anxiety  for 
the  sound  of  the  retiring  footsteps  of  the  major- 
ity of  this  House  as  they  go  out  to  return  no  more 
to  these  Halls.  I  declare  before  thecountry  that 
within  the  last  twenty  months  the  Thirty-Seventh 
CongreM  has  sanctioned  greater  strides  towards 


despotism  than  has  ever  been  made  in  any  other 
Government  professing  constitutional  limits  with- 
in a  period  of  two  hundred  years.  And  if  I  had 
not  thought  this  was  a  part  and  parcel  of  a  grand 
gigantic  system  of  executive  domination,  I  would 
not  have  raised  my  voice  to-day.  It  is  not  my 
custom  nor  my  pleasure  to  mingle  much  in  de- 
bate. But  I  ask  the  people  to  watch  the  proceed- 
ings on  this  question. 

If  the  Army  can  go  forth  and  bring  represent- 
atives with  voices  equal  to  ours,  with  no  constit- 
uents to  trammel  them  at  their  back,  with  no  one 
to  represent  except  the  President,  then  we  might 
as  well  know  it  at  once.  Then  our  seats  here 
become  worse  than  valueless.  They  will  be  em- 
blems of  our  vassalage.  I  do  not  say,  and  do  not 
wish  to  be  understood  as  saying,  that  the  gentle- 
men from  New  Orleans  would,  in  any  sense,  be 
the  tools  and  the  implements  of  usurped  power 
here.  I  know  nothing  of  it.  I  care  to  know  noth- 
ing of  it.  The  principle,  however,  is  fraught  with 
disaster  and  absolute  overthrow  to  republican  lib- 
erty. It  is  also  fraught  with  the  absolute  over- 
throw of  the  independence  of  this  legislative  body. 
You  may  sanction  it  if  you  please.  I  wash  my 
hands  of  it. 

But,  sir,  suppose  we  sanction  the  principle  of 
this  report  of  the  committee,  where  will  it  stop? 
Under  this  military  rule  members  of  a  Legislature 
may  be  elected,  and  they  can  return  Senators  to 
the  other  branch  of  Congress,  and  soon  the  un- 
broken waves  of  an  absolute  despotism  will  sweep 
over  every  State  in  the  Union.  The  proud  turrets 
of  State  sovereignty  will  sink  beneath  the  stagnant 
uniformity  of  executive  usurpation,  as  hopelessly 
submerged  as  the  cities  which  perished  in  the  dis- 
mal depths  of  the  Dead  sea.  Ay,  sir,  the  Dead 
sea  of  absolute  despotism  will  pervade  the  face  of 
the  whole  country,  for  if  this  thing  can  take  place 
in  one  instance  it  can  take  place  in  all. 

Mr.  HARRISON.  If  the  people  of  Louisiana 
cannotreconstructtheirState  government,  by  put- 
ting its  organization  into  active,  practical  opera- 
tion, and  thereby  fully  restore  the  constitutional 
relations  between  it  and  the  General  Government, 
in  the  manner  which  1  have  suggested,  would  they 
not  be  compelled,  if  the  rebellion  could  be  totally 
suppressed  in  that  State  to-morrow,  still  to  remain 
fora  long  period  of  time  unrepresented  in  Congress, 
and  continue  substantially  in  a  state  of  anarchy? 

Mr.  VOORHEES.  The  gentleman 'sargument 
proceeds  upon  a  ground  I  have  never  recognized, 
and  which  I  never  will  recognize,  the  ground  of 
expediency.  They  must  so  remain  rather  than 
call  upon  us  to  prostrate  and  stab  the  liberties  of 
the  country.  They  must  so  remain  rather  than 
ask  us  to  establish  upon  the  ruins  of  the  country 
the  unquestioned  tyranny  of  executive  power. 

One  word  further.  They  must  remain  unrep- 
resented according  to  the  theory  of  our  Govern- 
ment, peace  being  kept  in  their  borders  by  mili- 
tary power,  until  the  people  can  reestablish  their 
civil  government,  not  in  etiolation  of  law,  but  by 
virtue  of  and  in  strict  conformity  to  law,  as  I 
have  already  indicated.  If  the  military  power 
cannot  protect  the  people  in  asserting  their  rights 
according  to  law,  it  is  not  worth  maintaining.  Its 
mission,  in  that  case,  is  a  failure.  What  are  you 
exercising  it  for?  To  give  the  people  a  chance  to 
violate  law  ?  No,  sir;  I  will  never  give  my  sanc- 
tion that  the  military  power  shall  become  an  engine 
with  which  the  Executive  may  overthrow  the  laws 
and  make  his  will  supreme. 

The  gentleman  says  that  Louisiana  may  remain 
a  long  time  in  this  condition.  Suppose  she  does, 
we  do  no  violence  to  our  own  liberties.  If  mili- 
tary power  is  to  wirT  back  a  single  State  to  the 
Union,  let  me  say  that  it  will  have  to  be  wielded 
in  all  instances  to  give  the  people  an  opportunity 
to  obey  the  laws  of  their  own  making,  and  not 
for  the  purpose  of  usurping  their  laws  and  sup- 
planting them  with  another  system. 

Mr.  HARRISON.  Will  the  gentleman  yield 
to  me  once    more  ? 

Mr.  VOORHEES.  I  yield  to  the  gentleman, 
although  I  am  not  the  recipient  of  any  like  favor 
from  that  side  of  the  House. 

Mr.  HARRISON.  I  have  never  refused  the 
gentleman  a  like  courtesy, 

Mr.  VOORHEES.  The  remark  was  not  in- 
tended for  my  clever  friend  from  Ohio,  but  for  the 
inajority  on  that  side  of  the  House  who,  by  par- 
liamentary tactics,  have  kept  me  off'  the  floor. 

Mr,  HARRISON.     I  have,  since  J  became  a 


member  of  this  House,  been  in  favor  of  freedom  of 
debate  by  gentlemen  on  both  sides  of  the  House, 
and  have  studiously  endeavored  to  observe  that 
courtesy  toward  every  member  which  becomes  the 
place.     I  do  not  now  intend  to  be  troublesome. 

Mr.  VOORHEES.     You  are  not. 

Mr.  HARRISON.  I  desire  to  inquire  of  the 
gentleman  what  provision  of  the  Constitution  of 
the  United  States  will  be  violated  by  allowing  the 
people  of  the  State  of  Louisiana  to  obtain  a  rep- 
resentation in  this  House,  to  banish  from  their 
midst  the  evils  of  anarchy,  and  secure  the  protec- 
tion afforded  by  the  execution  of  the  laws  by  civil 
magistrates,  which  they  so  vastly  need? 

Mr.  VOORHEES.  A  representation  according 
to  law  would  be  in  violation  of  no  principle  that 
I  know  of.  A  representation  against,  contrary 
to,  law  would  be  in  violation  of  the  Constitution, 
which  requires  us  to  uphold  law. 

Mr.  HARRISON.  1  omitted  to  limit  my  prop- 
osition with  the  words:  obtaining  representation 
in  this  House  in  the  mode  I  have  suggested. 

Mr.VOORHEES.  I  have  been  trying  now  three 
quarters  of  an  hour  to  elucidate  that  very  point — 
whether  these  gentlemen  come  here  by  virtue  of 
the  sanction  of  the  Constitution;  by  virtue  of  au- 
thority we  can  hold  to  be  legal  and  proper.  I 
think  I  have  shown  to  the  House  that  their  elec- 
tion is  founded  upon  a  principle  that  is  totally 
subversive  of  the  freedom  and  independence  of 
this  body,  and  in  contravention  of  the  constitu- 
tion and  laws  of  Louisiana  and  the  Constitution 
of  the  United  States. 

Let  me  hasten  on.  I  have  talked  much  longer 
than  I  expected  I  would.  This  Governor  Shep- 
ley, as  he  styles  himself,  has  not  even  tried  to  obey 
the  laws  concerning  the  details  of  these  elections. 
My  friend  from  Kentucky  has  asked  whether  the 
people  have  not  done  as  well  as  they  could.  I 
expect  they  have.  I  do  not  blame  them.  They 
were  threatened  with  the  President's  proclama-  " 
tion  to  be  robbed  of  their  property  if  they  were 
not  represented.  They  were  surrounded  by  a  mil- 
itary power,  exercised  by  a  man  who  never  saw 
the  face  of  his  enemy  in  the  field,  but  who  re- 
served his  military  powers  for  non-combatants, 
captives,  prisoners  of  war,  women,  and  children. 
They  were  oppressed  under  General  Butler  with 
the  most  atrocious  tyranny,  in  my  judgment, 
which  has  ever  disgraced  the  annals  of  civilized 
warfare.  They  came  forward  and  voted,  perhaps 
thinking  that  they  were  doing  something  which 
might  mitigate  the  severity  of  the  military  des- 
potism which  ruled  over  them.  Under  these  cir- 
cumstances, the  suffrages  of  the  people  of  New 
Orleans  and  vicinity  were  taken  on  the  3d  day  of 
December*  But,  as  1  have  said,  there  was  no  at- 
tempt to  obey  the  laws.  The  laws  of  Louisiana 
require  a  registration  of  the  voters.  It  is  required 
in  New  Orleans  that  each  man's  name  shall  be 
registered  before  he  can  vote.  The  military  gov- 
ernor set  that  law  aside  and  permitted  everybody 
to  vote,  whether  they  were  registered  or  not. 

By  proclamation  the  rightful  law  of  Louisiana 
upon  the  subject  of  elections  was  set  aside,  so  that 
the  voting  might  be  as  illegal  as  the  unsettled  and 
licentious  spirit  of  the  times  might  dictate. 

Sir,  the  two  proclamations  of  General  Shepley 
overthrew  the  whole  system  of  elections  and  rep- 
resentation in  the  State  of  Louisiana.  I  submit 
to  my  candid  friend  from  Ohio,  [Mr.  Harrison,] 
what  could  be  more  complete  than  the  utter  over- 
throw of  the  constitution  and  the  laws  on  the  sub- 
ject of  elections  by  this  military  governor;  first, 
by  superseding  the  constitution,  and  usurping  the 
powers  and  duties  of  civil  governor;  and  next,  by 
proclamation  setting  aside  the  law  which  required 
the  registration  of  voters. 

Under  these  circumstances  a  certain  number  of 
votes  were  cast;  whether  they  were  legal  votes 
or  not,  the  law  which  protected  the  purity  of  tl\e 
ballot-boxes  being  nullified  by  the  strokeof  a  pen, 
we  cannot  say.  And  under  these  circumstances 
it  is  gravely  urged  that  these  men  are  entitled  to 
seats  upon  this  floor. 

Mr.  Speaker,  I  have  said  more,  by  far,  than  I 
intended.  All  I  desired  to  do  was  simply  to  call 
the  attention  of  the  House,  first,  to  the  proposi- 
tion which  I  made  in  the  opening,  that  if  this  State 
is  your  State;  if  it  is  yet  a  member  of  this  un- 
broken Union,  according  to  the  construction  of 
nearly  every  gentleman  upon  this  floor;  if  it  is  not 
a  foreign  Power,  you  cannot — not  merely  the  Ex- 
ecutive cannot — but  you  cannot,  Congress  cannot, 


1863. 


THE  CONGRESSIONAL  GLOBE. 


837 


no  power  known  to  the  Government  can,  supplant 
or  do  away  with  its  laws  in  exercising  uuthority 
ever  it.  If  it  were  a  conquered  or  a  foreign  Gov- 
ernment, it  would  be  different.  As  it  is  a  part  of 
our  own  Government,  the  point  I  insist  upon  is 
that  we  should  leave  her  alone  until  you  receive 
a  representation  here  as  the  offspring  of  her  own 
system  of  laws,  and  not  by  virtue  of  any  emana- 
tion of  executive  authority.  Until  the  people  of 
Louisiana,  protected,  it  may  be,  by  military  pow- 
er, in  a  peaceful  condition,  can  come  forward  and 
resurrecftheir  State  government,  and  by  virtue  of 
their  own  laws  of  their  own  making  send  Repre- 
sentatives here,  they  must  go  unrepresented. 

1  insist,  further,  that  if  you  surrender  thisgreat 
power  to  the  Executive,  as  our  armies  move  on 
you  will  have  more  military  governors.  You  have 
one  now  in  North  Carolina;  you  have  one  in  Ten- 
nessee; you  have  one  in  Arkansas;  and,  perhaps, 
one  in  Texas;  and  men  will  come  here  who  are 
the  choice  of  nobody,  who  have  no  constituents 
to  represent,  and  though  I  may  have  thirteen  thou- 
sand votes  for  myself,  though  some  here  may  have 
twenty  thousand  votes,  yet  one  vote,  the  vote  of 
the  Executive  operating  through  a  military  gov- 
ernor, can  send  men  here  to  carry  out  executive 
designs,  defeat  the  popular  will,  and  thus  totally 
overthrow  our  system  of  government. 

Let  the  advocates  of  this  monstrous  doctrine 
beware.  Let  me  say  to  them  that  their  power  is 
not  the  longest  nor  the  most  stable.  You  do  not 
expect  to  carry  the  next  presidential  election.  We 
do;  and  we  do  not  want  a  system  made  to  our 
hands  like  this.  Remember  that  your  day  is  draw- 
ing near  the  close,  and  that  which  you  may  seek 
to  exercise  for  temporary  purposes,  while  you  yet 
linger  in  power,  for  the  destruction  of  political 
opponents,  or  as  a  power  upon  which  the  Exec- 
utive is  to  ride  through  this  Hall  triumphant,  may 
all  come  back  to  haunt  you  hereafter;  may  come 
back  to  disturb  you  as  it  now  disturbs  us.  As  for 
me,  for  all  times  and  under  all  circumstances,  now 
and  forever,  I  repudiate  all  these  designs  which  I 
conceive  to  be  fatal  to  the  Constitution  of  my 
country,  to  the  independence  and  freedom  of  this 
House,  and  to  the  liberties  of  the  people. 

Mr.  MAYNARD  obtained  the  floor,  but  yielded 
it  to 

Mr.  LOVEJOY,  who  (at  a  quarter  before  five 
o'clock,  p.  m.)  moved  that  the  House  adjourn. 

The  motion  was  agreed  to;  and  thereupon  the 
House  adjourned. 

.IN  SENATE. 
Tuesday,  February  10,  1863. 
Prayer  by  the  Chaplain ,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  FOSTER  presented  a  petition  of  citizens 
of  New  York,  praying  for  the  establishment  of  a 
permanent  camp  hospital  and  ambulance  corps 
for  the  regular  and  volunteer  Army;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  SUMNER.  I  present  the  memorial  of  H.  P. 
Smith,  of  New  Jersey,  a  colored  person,  protest- 
ing against  the  appropriation  of  money  for  colo- 
nization as  in  the  highest  degree  impolitic,  as  im- 
practicable, and  as  inhuman  in  conception  and 
practice,  and  praying  for  the  repeal  of  the  act  of 
Congress  authorizing  such  appropriation.  I  move 
the  reference  of  the  memorial  to  the  Committee  on 
the  District  of  Columbia. 

The  motion  was  agreed  to. 

Mr.  GRIMES  presented  two  petitions  from  cit- 
izens of  Iowa,  praying  for  the  passage  of  a  gen- 
eral bankrupt  law;  which  were  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  POMEROY,  it  was 

Ordered,  That  the  petition  of  the  Wyandntt  Indians, 
praying  for  a  settlement  of  their  business  transaction:*  with 
tlir  Government,  be  recommitted  to  the  Committee  on  In- 
dian Affairs. 

REPORTS  FROM  COMMITTEES. 
Mr.  McDOUGALL,  from  the  select  committee 
on  the  Pacific  railroad,  to  whom  was  referred  the 
bill  (S.  No.  439)  to  amend  an  act  entitled  "  An 
act  to  aid  in  the  construction  ofa  railroad  and  tel- 
egraph line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government  the  use 
of  the  sume  for  postal,  military,  and  other  pur- 
poses,"approved  July  1,  1862,  tinil  for  other  pur- 
poses, reported  it  with  nn  amendment. 


Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill  (S.  No.  428) 
to  facilitate  the  proof  for  the  allowance  of  pen- 
sions, reported  it  with  an  amendment. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Re- 
becca A.  Correll,  submitted  an  adverse  report; 
which  was  ordered  to  be  printed. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Eliz- 
abeth M.  Baxter,  submitted  a  report,  accompa- 
nied by  a  bill  (S.  No.  514)  for  the  relief  of  Elizabeth 
M.  Baxter,  widow  of  the  late  Robert  Baxter, 
second  lieutenant  of  the  tenth  regiment  Minne- 
sota volunteers.  The  bill  was  read,  and  passed 
to  a  second  reading,  and  the  report  was  ordered 
to  be  printed. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  the  subject  was  referred,  reported  a  bill 
(S.  No.  515)  to  authorize  an  increase  in  the  num- 
ber of  major  generals  and  brigadier  generals  in 
the  volunteer  service;  which  was  read, and  passed 
to  a  second  reading. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  referred  the  bill  (S.  No.  402)  to 
repeal  the  proviso  to  the  first  section  of  the  act 
making  appropriations  for  the  support  of  the 
Army  for  the  year  ending  30th  June,  1863,  and 
additional  appropriations  for  the  year  ending  30th 
June,  1862,  and  for  other  purposes,  reported  it 
without  amendment. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance, to  whom  was  referred  the  bill  (S.  No.  506) 
topreventand  punish  frauds  upon  the  revenue, to 
provide  for  the  more  certain  and  speedy  collection 
of  claims  in  favor  of  the  United  States,  and  for 
other  purposes,  reported  it  with  amendments. 

Mr.  RICE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of  cit- 
izens of  Wisconsin,  praying  for  a  grant  of  land 
in  the  Fort  Howard  military  reserve  for  a  ceme- 
tery, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

Mr.  HARLAN.  I  am  instructed  by  the  select 
committee  on  the  Pacific  Railroad,  to  whom  was 
referred  the  bill  (S.  No.  435)  to  promote  the  con- 
struction of  railroads  and  telegraphs  in  the  State 
of  Kansas,  and  for  other  purposes,  to  report  it 
back  with  an  amendment. 

Mr.  LANE,  of  Kansas.  I  have  the  consent 
of  the  select  committee  to  report  two  amendments 
to  the  bill  just  reported  by  the  Senatorfrom  Iowa, 
Senate  bill  No.  435. 

Mr.  CLARK.  I  desire  to  inquire  of  the  Sen- 
ator from  Kansas  whether  that  is  the  bill  relating 
to  public  lands  in  Kansas? 

Mr.  LANE,  of  Kansas.     It  is. 

Mr.  CLARK.  Then  I  wish  to  submit  a  mo- 
tion that  that  bill  be  recommitted  to  the  Com- 
mittee on  Public  Lands. 

Mr.  LANE,  of  Kansas.  I  should  be  glad  if 
the  Senator  from  New  Hampshire  would  not 
make  that  motion  until  I  have  had  an  opportu- 
nity to  confer  with  my  colleague.  Let  him  make 
it  to-morrow. 

Mr.  CLARK.  Very  well.  I  will  withdraw  it 
for  the  time  being,  but  I  shall  submit  the  motion 
to-morrow. 

FRENCH  MEDIATION. 

Mr.  FOSTER  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Hesolccd,  That  the  President  of  the  United  States  be  re- 
quested, if  not  in  his  judgment  incompatible  with  the  pub- 
lic interest,  to  lay  before  the  Senate  any  correspondence 
which  has  taken  place  between  this  Government  and  the 
Government  of  France  on  the  subjects  of  mediation,  arbi- 
tration, or  other  measures  looking  to  the  termination  of  the 
existing  civil  war. 

MESSAGE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etiieridoe,  its  Clerk,  announced  that  the 
House  had  agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  of  the  House  (No.  517)  to  sup- 
ply deficiencies  in  the  appropriations  for  the  ser- 
vice of  the  .fiscal  year  ending  June  30,  1863. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed 
on  the  4th  instant  the  following  bills: 

A  bill  (H.  R.  No.  561)  in  relation  to  commis- 


sioned officers  of  the  United  States  revenue  cutter 
service;  and 

A  bill  (H.  R.  No.  649)  making  appropriations 
for  the  consular  and  diplomatic  expenses  of  the 
Government  for  the  year  ending  June  30, 1864. 

And  on  the  7th  instant, 

A  bill  (H.  R.  No.  137)  to  authorize ihe  raising 
ofa  volunteer  force  for  the  better  defense  of  Ken- 
tucky; and 

A  joint  resolution  (H.  R.  No.  112)  tendering 
the  thanks  of  Congress  to  Commodore  Charle* 
Henry  Davis,  and  other  officers  of  the  Navy,  in 
pursuance  of  the  recommendation  of  the  President 
of  the  United  States. 

And  on  the  9th  instant, 

A  bill  (H.  R.  No.  265)  to  authorize  the  Court 
of  Claims  of  the  United  States  to  hear  and  determ- 
ine the  claim  of  the  heirs  of  Stephen  Johnston, 
deceased ; 

A  bill  ( H.  R.  No.  658)  to  promote  the  efficiency 
of  the  commissary  department; 

A  bill  (H.  R.  No.  610)  making  appropriations 
for  the  support  of  the  Army  for  the  year  ending 
the  30th  of  June,  1864,  and  for  a  deficiency  for 
the  signal  service  for  the  year  ending  June  30, 
1863; 

A  bill  (H.  It.  No.  636)  concerning  the  district 
courts  of  the  Territory  of  Washington; 

A  bill  (H.  R.  No.  665)  making  appropriations 
for  the  service  of  the  Post  Office  Department  dur- 
ing the  fiscal  year  ending  the  30th  of  June,  1864; 
and 

A  bill  (H.  R.  No.  720)  to  make  the  State  of 
Wisconsin  a  part  of  the  ninth  judicial  circuit. 

BILL  INTRODUCED. 
Mr.  FESSENDEN  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
516)  to  allow  the  United  States  to  prosecute  ap- 
peals and  writs  of  error,  without  giving  security ; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

POST  OFFICE  LAWS. 

Mr.  COLLAMER.  I  desire  to  move  now,  in 
order  that  I  may  not  trench  on  time  fixed  for  the 
consideration  of  other  business,  to  postpone  al! 
prior  orders,  and  that  the  Senate  take  up  Senate 
bill  No.  492. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (S.  No.  492)  to  amend  the  laws  relating 
to  the  Post  Office  Department. 

The  bill  at  the  outset  provides  that  the  Post- 
master General  has  power  to  appoint  and  com- 
mission all  postmasters  whose  salary  or  compen- 
sation for  the  preceding  fiscal  year  shall  at  the 
time  of  such  appointment  have  been  ascertained 
to  be  less  than  $1,000  per  year.  In  all  other  cases 
the  President  is  to  appoint.  The  person  appointed 
postmaster  must  reside  within  the  delivery  of  the 
office  to  which  he  is  appointed. 

The  Postmaster  General,  all  postmasters  and 
special  agents,  and  all  persons  employed  in  the 
General  Post  Office,  or  in  the  care,  custody,  or 
conveyance  of  the  mail,  previous  to  entering  upon 
the  duties  assigned  to  them,  or  the  execution  of 
their  trusts,  and  before  they  shall  be  entitled  to 
receive  any  emoluments  therefor,  are  respectively 
to  take  and  subscribe  the  following  oath  or  affirm- 
ation before  some  magistrate,  and  cause  a  certifi- 
cate thereof  to  be  filed  in  the  General  Post  Office: 
"  I,  A  B,  do  swear  (or  affirm,  as  the  case  may 
be,)  that  I  will  faithfully  perform  all  the  duties  re- 
quired of  me,  and  abstain  from  everything  forbid- 
den by  the  laws  in  relation  to  the  establishment 
of  the  post  office  and  post  roads  within  the  Uni- 
ted States;  that  I  am  now,  and  will  continue  to 
be,  loyal  and  faithful  to  the  Government  of  the 
United  States  of  America,  and  to  (he  Union  of 
said  States,  and  will  oppose  all  combinations  and 
all  efforts  directed  against  the  same  or  designed 
for  the  overthrow  thereof;  and  that  I  will  honestly 
and  truly  account  for  and  pay  over  any  moneys 
belonging  to  the  said  United  States  which  may 
come  into  my  possession  or  control;  so  help  me 
God."  Every  person  in  any  manner  employed 
in  the  care,  custody,  conveyance,  or  management 
of  the  mail,  is  to  be  subject  to  all  pains,  penalties, 
and  forfeitures  for  violating  the  injunctions  or 
neglecting  the  duties  required  of  liiuitby  the  laws 
relating  to  the  establishment  of  the  post  office  and 
post  roads,  whether  such  persons  shall  have  taken 
(he  prescribed  oath  or  affirmation  or  not. 
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The  annual  compensation  of  postmasters  is  to 
be  divided  into  five  classes:  postmasters  of  the 
first  class  are  to  receive  not  more  than  §4,000 
nor  less  than  $3,000;  postmasters  of  the  second 
class,  less  than  $3,000  and  not  less  than  $2,000; 
postmasters  of  the  third  class,  less  than  §2,000 
and  not  less  than  $1,000;  postmasters  of  the 
fourth  class,  less  than  $1,000  and  not  less  than 
$100;  postmasters  of  the  fifth  class,  less  than 
$100.  The  compensation  of  postmasters  of  the 
several  classes  is  to  be  established  by  the  Post- 
master General  under  the  rules  now  provided. 

Whenever  the  compensation  of  postmasters  of 
the  several  offices  for  the  four  consecutive  years 
next  preceding  the  1st  of  July,  1863,  shall  have 
amounted  to  an  average  annual  sum  not  less  than 
$3,000,  such  offices  are  to  be  assigned  to  the  first 
class;  whenever  it  shall  have  amounted  to  less 
than  $3,000  but  not  less  than  $2,000,  such  offices 
are  to  be  assigned  to  the  second  class;  whenever 
it  shall  have  amounted  to  less  than  $2,000  but  not 
les3  than  $1,000,  such  offices  are  to  be  assigned  to 
the  third  class;  whenever  it  shall  have  amounted 
to  $1,000  and  not  less  than  $100,  such  offices  are 
to  be  assigned  to  the  fourth  class;  and  whenever 
it  shall  have  amounted  to  less  than  $100,  such 
offices  are  to  be  assigned  to  the  fifth  class. 

To  offices  of  the  first,  second,  and  third  classes 
are  to  be  severally  assigned  salaries  in  even  hun- 
dreds of  dollars  as  nearly  as  practicable  in  amount 
the  same  as  but  not  exceeding  the  average  com- 
pensation of  the  postmasters  thereof  for  the  four 
years  next  preceding;  and  to  the  offices  of  the 
fourth  class  are  to  be  assigned  severally  salaries 
in  even  tens  of  dollars  as  nearly  as  practicable  in 
amount  the  same  as  but  not  exceeding  such  aver- 
age compensation  for  the  four  years  next  pre- 
ceding; and  to  offices  of  the  fifth  class  are  to  be 
severally  assigned  salaries,  in  even  dollars,  as 
nearly  as  practicable  in  amount  the  same  as  but 
not  exceeding  such  average  compensation  for  the 
four  years  next  preceding.  Wherever  returns 
showing  the  average  of  annual  compensation  of 
postmasters  for  the  four  years  next  preceding  the 
1st  of  July,  1863,  shall  not  have  been  received  at 
the  Post  Office  Department  at  the  time  of  adjust- 
ment, the  same  may  be  estimated  by  the  Postmas- 
ter General  for  the  purpose  of  adjusting  the  sala- 
ries of  postmasters. 

The  Postmaster  General  has  the  discretion  to 
review  once  in  two  years,  but  notoftener,and  re- 
adjust on  the  basis  of  this  code  provided,  the  sal- 
ary assigned  by  him  to  any  office;  butany  change 
made  in  such  salary  is  not  to  take  effect  until  the 
first  day  of  the  quarter  next  following  such  order; 
and  all  orders  made  assigning  or  changing  salaries 
are  to  be  made  in  writing,  and  recorded  in  his  jour- 
nal, and  notified  to  the  auditor  for  the  Post  Office 
Department.  The  salaries  of  the  first,  second, and 
third  classes  are  to  be  adjusted  to  take  effect  on 
the  1st  of  July,  1863,  and  of  the  fourth  and  fifth 
classes  at  the  same  time,  or  at  the  commencement 
of  a  quarter  as  early  as  practicable  thereafter.  In 
offices  which  have  not  been  established  for  four 
years  prior  to  the  1st  of  July,  1863,  the  salary  may 
be  adjusted  upon  a  satisfactory  return  by  the  post- 
master of  the  receipts,  expenditures,  and  business 
of  his  office;  but  fifty  per  cent,  of  the  gross  revenue 
of  such  office  is  tobe  in  allcases  the  largestamount 
allowed  to  such  postmasters  for  their  salaries,  re- 
spectively, except  in  cases  when  it  shall  be  a  sep- 
arating or  distributing  office. 

At  offices  of  the  first  and  second  classes  the  Post- 
master General  is  to  allow  to  the  postmaster  a  just 
and  reasonable  sum  for  the  necessary  cost,  in 
whole  or  in  part,  of  rent,  fuel,  lights,  and  clerks, 
to  be  adjusted  on  a  satisfactory  exhibit  of  the  facts; 
at  offices  of  the  third,  fourth,  and  fifth  classes, 
such  expenses  are  to  be  paid  by  the  postmaster, 
exceptasis  provided  by  this  bill,  it  being  intended 
that  such  allowances  shall  be  made  in  accordance 
with  existing  usages.  The  Postmaster  General 
may  designate  certain  convenient  offices  at  the  in- 
tersection of  mail  routes  as  distributing  offices, 
and  certain  others  as  separating  offices;  and  where 
any  such  office  is  of  the  third,  fourth,  or  fifth  class 
of  post  offices,  he  may  make  a  reasonable  allow- 
ance to  such  postmaster  for  the  necessary  cost,  in 
whole  or  in  part,  of  clerical  service  arising  from 
such  duty.  All  postages  and  box  rents  at  post 
offices,  and  all  other  receipts  and  emoluments  at 
a  post  office,  are  to  be  received  and  accounted  for 
as  a  part  of  the  postal  revenue ;  and  any  part  thereof 
which  the  postmaster  ought  to  have  collected,  but 


has  neglected  to  collect,  is  to  be  charged  against 
him  in  his  account,  and  he  will  be  liable  therefor 
in  the  same  manner  as  if  the  same  had  been  col- 
lected, and  he  is  to  receive  no  fees  or  perquisites 
beyond  his  salary. 

No  mail  matter  is  to  be  delivered  by  the  post- 
master until  the  postage  due  thereon  shall  have 
been  paid;  and  no  box  at  any  post  office  is  to  be 
assigned  to  the  use  of  any  person  until  the  rent 
therefor  has  been  paid  for  at  least  one  quarter,  for 
which  the  postmaster  will  give  areceipt,  and  keep 
a  record  thereof  in  his  office,  which  record  shall 
be  delivered  to  his  successor. 

Every  postmaster  is  to  keep  a  record  in  his  of- 
fice of  all  postage  stamps  and  envelopes,  and  of 
all  postal  books,  blanks,  or  property  received  from 
his  predecessor  in  office  from  the  Post  Office  De- 
partment, or  from  any  of  its  agents,  and  also  of 
all  payments  in  money  for  postages,  and  all  pay- 
ments for  box  rents,  and  of  all  other  receipts  on 
account  of  any  part  of  the  postal  service,  and  of 
any  other  transactions  which  shall  be  required  by 
the  Postmaster  General,  and  these  records  are  to 
be  preserved  and  delivered  over  to  his  successor 
in  office,  and  be  at  all  times  subject  to  examina- 
tion of  any  special  agent  of  the  Department. 

Whenever,  by  reason  of  the  presence  of  a  mil- 
itary or  naval  force  near  any  post  office,  unusual 
business  accrues  thereat,  the  Postmaster  General 
is  to  have  power  to  make  a  special  order  allowing 
proportionately  reasonable  compensation  to  the 
postmaster,  and  for  clerical  service,  during  the 
period  of  such  extraordinary  business. 

It  will  be  the  duty  of  postmasters  to  render  a 
quarter-yearly  account  to  the  Postmaster  General, 
under  oath,  in  such  form  as  he  shall  prescribe, of 
all  emoluments  or  sums  by  them  respectively  re- 
ceived for  boxes  or  pigeon  holes,  or  other  recep- 
tacles for  letters  or  papers,  and  by  them  charged 
for  to  individuals;  or  for  the  delivery  of  letters  or 
papers  at  or  from  any  place  whatever;  and  of  all 
emoluments,  receipts,  and  profits  that  have  come 
to  their  hands  by  reason  of  keeping  branch  post 
offices;  and  no  postmaster  is,  hereafter,  under  any 
pretense  whatever,  to  have,  or  receive,  or  retain 
for  himself,  i  n  the  aggregate ,  more  than  the  amount 
of  his  salary. 

And  the  Postmaster  General  is  further  to  be  au- 
thorized to  require,  by  a  form  to  be  prepared  by 
him,  a  sworn  statement,  to  accompany  or  fol- 
lowing the  quarterly  account  of  any  or  all  post- 
masters, that  such  postmaster  has  in  such  account 
truly  stated  the  entire  amount  of  postages,  box 
rents,  and  all  other  charges  and  emoluments  col- 
lected or  received  by  him  at  his  office  during  such 
quarter;  and  that  he  has  not  knowingly  delivered, 
or  permitted  to  be  delivered,  to  any  person  any 
mail  matter  on  which  the  postage  had  not  been 
paid  at  the  time  of  delivery;  and  that  such  quar- 
terly account  exhibits  truly  and  faithfully  the  en- 
tire receipts  of  his  office  which  have  been  collected, 
and  the  entire  sum  which  could  have  been  by  due 
diligence  collected;  and  that  the  credits  he  claims 
are  just  and  true,  as  he  verily  believes;  and  any 
false  swearing  therein  will  render  him  liable  to  the 
pains  and  penalties  of  perjury. 

The  Postmaster  General  is  to  have  authority  to 
regulate  the  periods  during  which  undelivered  let- 
ters shall  remain  in  any  post  office,  and  the  times 
at  which  such  letters  are  to  be  returned  to  the  Dead 
Letter  office,  and  to  make  regulations  for  their  re- 
turn to  the  writers  from  the  Dead  Letter  office, when 
he  is  satisfied  they  cannot  be  delivered  to  the  par- 
ties addressed.  He  is  to  have  authority,  also,  to 
order  the  publication  of  the  list  of  non-delivered 
letters  at  any  post  office,  in  his  discretion,  by 
writing,  posted  in  a  public  place  or  places,  or  in 
any  daily  or  weekly  newspaper  regularly  pub- 
lished within  the  post  office  delivery  having  the 
largest  circulation  within  such  delivery;  and  where 
no  such  paper  is  published  within  the  post  office 
delivery,  or  where  a  newspaper  published  within 
the  delivery  of  an  adjoining  post  office  has  the 
largest  circulation  within  the  post  office  delivery 
in  question,  such  list  may  be  published  in  any 
such  newspaper  of  an  adjoining  delivery  having 
the  largest  circulation  within  the  delivery  of  the 
post  office  publishing  the  list;  but  in  no  case  is 
compensation  for  such  publication  to  be  allowed 
at  a  rate  exceeding  one  cent  for  each  letter  so  ad- 
vertised; and  no  such  publication  is  to  be  required 
except  where  the  Postmaster  General  shall  decide 
that  the  public  interest  requires  it.  Letters  ad- 
dressed to  parties  foreign  born  may  be  published 


in  a  journal  of  the  language  most  used  by  the  par- 
ties addressed,  if  such  be  published  in  the  same 
or  an  adjoining  delivery. 

Dead  letters  containing  valuable  inclosures  are 
to  be  registered  in  the  Department;  and  when  it 
appears  that  they  can  neither  be  delivered  to  their 
address,  nor  to  the  writers,  the  contents,  so  fat- 
as  available,  are  to  be  included  with  the  receipts  of 
the  Post  Office  Department,  and  the  amoun  t  thereof 
is  to  be  shown  in  the  annual  report,  and  be  sub- 
ject to  reclamation  by  either  the  party  addressed, 
or  by  the  sender,  for  four  years  from  the  registry 
thereof,  careful  account  being  kept  of  the  same. 
All  other  letters  deemed  of  value  or  of  importance 
to  the  party  addressed,  or  to  the  writer,  and  which 
it  appears  cannot  be  returned  to  either  destina- 
tion, are  to  be  disposed  of  as  the  Postmaster  Gen- 
eral may  direct. 

The  Postmaster  General  may  provide  by  reg- 
ulation for  the  disposition,  for  the  benefit  of  the 
Department,  of  printed  matter  which  remains  in 
any  post  office,  or  in  the  Department,  not  called 
for  by  the  party  addressed;  but  the  postmaster  is 
to  notify  the  publisherof any  newspaperor  period- 
ical of  the  fact  when  any  subscriber  shall  refuse 
to  take  the  same  from  the  office,  or  shall  neglect 
to  call  for  the  same  for  the  period  of  one  month, 
which  notice  may  be  sent  free  under  regulation 
to  be  provided  by  the  Postmaster  General. 

The  action  of  the  Post  Office  Department  re- 
specting foreign  dead  letters  is  to  be  subject  to 
conventional  stipulations  with  the  respective  for- 
eign administrations. 

Letter  carriers  are  to  be  employed  at  such  post 
offices  as  the  Postmaster  General  shall  direct,  for 
the  delivery  of  letters  in  the  places  respectively 
where  such  post  offices  are  established;  and  for 
their  services  they  are  severally  to  receive  a  sal- 
ary, to  be  prescribed  by  the  Postmaster  General, 
not  exceeding  $600  per  year.  But  on  satisfactory 
evidence  of  their  diligence,  fidelity,  and  experi- 
ence as  carriers,  the  Postmaster  General  may  in- 
crease their  respective  salaries  from  time  to  time 
to  any  sum  not  exceeding  $1,000,  at  offices  where 
the  income  from  postages  on  the  local  letters  shall 
yield  a  sum  more  than  sufficient  to  pay  all  ex- 
penses of  the  carrier  system  at  such  offices.  Each 
of  the  carriers  is  to  give  bond,  with  sureties,  to 
be  approved  by  the  Postmaster  General,  for  the 
safe  custody  and  delivery  of  all  letters,  packets, 
and  moneys  received  by  him.  Whenever  the 
Postmaster  General  shall  have  perfected  the  car- 
rier system  in  any  postal  district  so  as,  in  his 
judgment,  to  justify  him  therein,  he  is  to  be  au- 
thorized to  make  delivery,  within  any  prescribed 
postal  district,  of  mail  matter  by  letter  carriers,  as 
frequently  as  the  public  convenience  in  such  dis- 
trict shall  require,  and  he  is  to  make  all  proper 
regulations  for  that  purpose. 

The  Postmaster  General  is  to  be  authorized, 
when,  in  his  judgment,  the  public  interest  or  con- 
venience may  require -it,  to  establish  one  or  more 
branch  post  offices,  and  also  pillar  boxes,  or  other 
receiving  boxes,  for  the  safe  deposit  of  matter  for 
the  mails  and  for  delivery;  and  incase  of  such  es- 
tablishment of  a  branch  office,  the  person  in  charge 
thereof  is  to  be  appointed,  and  his  salary  fixed, 
as  in  the  case  of  a  letter-carrier,  and  the  like  bond 
required.  The  post  officer  in  charge  of  the  branch 
office  may  also  be  a  depositary  for  the  sale  of 
stamps,  to  be  delivered  to  him  for  that  purpose  by 
the  postmaster  of  that  postal  district  in  sums  not 
at  any  time  to  exceed  one  half  the  penalty  of  his 
bond.  All  expenses  for  the  letter  carriers,  branch 
offices,  and  receiving  boxes,  or  incident  thereto, 
are  to  be  entered  and  reported  in  a  separate  ac- 
count from  the  ordinary  postal  expense  of  such 
post  office,  and  be  shown  in  comparison  with  the 
proceeds  of  the  postages  on  local  mail  matter  at 
each  office,  in  order  that  the  Postmaster  General 
may  be  guided  in  the  expenditures  for  that  branch 
of  the  postal  service  by  the  income  derived  there- 
from; and  all  such  expenses  are  to  be  paid  out  of 
the  income  of  the  post  office  at  the  district  in  which 
they  are  incurred.  The  postmaster  of  any  office 
where  letter  carriers  are  employed  is  to  be  allowed 
to  contract  with  the  publishers  of  any  newspapers 
or  periodicals,  and  with  the  publishers  of  any  cir- 
culars, for  the  delivery  by  postal  carriers,  within 
his  postal  district,  of  any  such  publications  not 
coming  through  the  mails,  at  rates  and  upon  terms 
to  be  agreed  upon,  such  arrangement  and  terms 
being  equally  open  to  all  like  publishers;  but  such 
contract  is  to  have  no  force  or  effect  until  approved 
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by  the  Postmaster  General.  The  Postmaster 
General  may  also  provide  by  regulation  for  the 
delivery  by  such  carriers  of  small  packets  other 
than  letters  or  papers,  and  notexceeding  the  max- 
imum weiglitof  mailable  packages;  but  such  pack- 
ages must  be  prepaid  by  postage  stamps  at  the 
rate  of  two  cents  for  each  four  ounces  or  fraction 
thereof.  No  postmaster  is  to  receive  to  be  con- 
veyed by  the  mail  any  packet  or  package  which 
shall  weigh  more  than  four  pounds,  except  books 
published'  or  circulated  by  order  of  Congress. 
Upon  the  following  mailable  matter  the  postage 
must  be  prepaid  at  the  time  of  mailing,  by  stamps, 
unless  otherwise  expressly  provided  in  this  act: 
First,  all  domestic  letters,  whether  passing  through 
the  mails,  or  collected,  or  delivered  by  postal 
agents  or  carriers.  Second,  all  transient  printed 
matter.  Third,  all  seeds,  cuttings,  bulbs,  roots, 
and  scions;  all  pamphlets,  books,  book  manu- 
scripts, and  proof-sheets,  maps,  prints,  engrav- 
ings, blanks,  flexible  patterns,  samples,  and  sam- 
ple cards,  phonographic  paper,  letter  envelopes, 
postal  envelopes,  paper,  and  photographic  rep- 
resentations of  different  types.  Fourth,  after  the 
1st  of  July,  1864,  all  papers  and  periodicals  pub- 
lished less  frequently  than  once  a  week.  Fifth, 
all  other  things  in  the  mail  not  otherwise  provided 
for. 

Upon  the  following  mailable  matter  the  postage 
is  to  be  paid  before  delivery  for  not  less  than  one 
quarter  nor  more  than  one  year;  and  such  pay- 
ment for  a  term  may  be  made  either  at  the  mailing 
office  or  at  the  office  of  delivery.  !f  the  term  com- 
mences at  any  other  time  than  at  the  beginning  of 
a  quarter,  such  payment  must  be  made  to  cover 
such  fractional  quarter,  and  also  for  the  next  fol- 
lowing quarter;  otherwise  the  postage  will  be  col- 
lected thereon  as  on  transient  matter.  First,  reg- 
ular weekly,  tri-weekly,  semi-weekly,  and  daily 
publications,  and  all  other  regular  publications, 
issued  from  a  known  office  of  publication  more 
frequently  than  once  a  week,  and  sent  to  regular 
subscribers.  Second,  until  the  30th  June,  1864,  all 
newspapers  and  periodicals  issued  from  a  known 
office  of  publication  less  frequently  than  once  a 
week,  and  sent  to  regular  subscribers.  Mailable 
matter  is  divided  into  three  classes:  letters,  printed 
matter,  miscellaneous  matter.  The  first  class  em- 
braces all  correspondence,  wholly  or  partly  in 
writing, except  that  mentioned  in  the  third  class. 
The  second  class  embraces  all  mailable  matter  ex- 
clusively in  print,  and  regularly  issued  at  stated 
periods,  without  addition  by  writing,  mark,  or 
sign.  The  third  class  embraces  all  other  matter 
which  is  or  may  hereafter  be  by  law  declared 
mailable  ;embracingal I  pamphlets, occasional  pub- 
lications, books,  book  manuscripts,  and  proof- 
sheets,  whether  corrected  or  not,  maps,  prints, 
engravings,  blanks,  flexible  patterns,  samples  and 
sample  cards,  phonographic  paper,  letter  envel- 
opes, postal  envelopes  or  wrappers,  cards,  paper, 
plain  or  ornamental,  photographic  representations 
of  different  types,  seeds,  cuttings,  bulbs,  roots, 
and  scions.  The  maximum  standard  weight  for 
the  single  rate  of  letter  postage  is  one  half  ounce 
avoirdupois.  The  rate  of  postage  on  all  domestic 
letters  transmitted  in  themailsof  the  United  States, 
and  not  exceeding  one  half  ounce  in  weight,  is  to 
be  uniform  at  three  cents;  and  for  each  half  ounce, 
or  fraction  thereof,  of  additional  weight,  there  is 
to  be  charged  an  additional  rate  of  three  cents,  to 
be  in  all  cases  prepaid  by  postage  6tamps  plainly 
affixed  to  such  letter.  The  rate  of  postage  on  all 
letters  not  trantmitted  through  the  mails  of  the 
United  States,  but  delivered  through  the  post  of- 
fice, or  its  carriers,  commonly  described  as  local 
or  drop  letters,  and  not  exceeding  one  half  ounce 
in  weight,  is  to  be  uniform  at  two  cents,  and  an  ad- 
ditional rate  for  each  half  ounce  or  fraction  thereof 
of  additional  weight,  to  be  in  all  cases  prepaid  by 
postage  stamps  affixed  to  the  envelope  of  such  let- 
ter; but  no  extra  postage  or  carrier's  fee  is  to  be 
hen-after  charged  or  collected  upon  letters  deliv- 
ered by  carriers,  nor  upon  letters  collected  by  them 
for  mailing  or  for  delivery.  The  domestic  letter 
rate  of  postage  is  to  be  established  for  all  mailable 
matter  which  is  wholly  or  partly  in  writing,  oris 
so  marked  as  to  convey  any  other  or  further  in- 
telligence or  information  than  is  conveyed  by  the 
original  print  in  case  of  printed  matter,  or  which 
is  sent  in  violation  of  law  or  regulations  of  the 
Depu rtmen  t  touching  the  inclosu re  of  matter  which 
may  be  sent  at  less  than  letter  rates,  and  for  all 
matter  introduced  into  the  mails  for  which  no  dif- 


ferent rate  is  provided  by  law.  But  book  manu- 
scripts and  corrected  proofs  passing  between  au- 
thors and  publishers  may  pass  at  the  rale  of  printed 
matter;  and  publishers  of  newspapers  and  period- 
icals may  print  ur  write  upon  their  publications 
sent  to  regular  subscribers  the  address  of  subscrib- 
ers and  the  date  when  the  subscription  expires, 
and  may  inclose  therewith  receipts  for  payment 
and  bills  for  subscription  thereto.  On  all  matter 
not  enumerated  as  mailable  matter,  and  to  which 
no  specific  rates  of  postage  are  assigned ,  and  which 
shall  nevertlveless  be  mailed,  the  rate,  if  the  same 
shall  be  forwarded,  is  to  be  established  at  the  rate 
of  letter  postage.  If  any  matter  on  which  by  law 
the  postage  is  required  to  be  prepaid  at  the  mailing 
office  shall  reach  its  destination  without  such  pre- 
payment, double  the  prepaid  rates  are  to  be  charged 
and  collected  on  delivery;  and  insufficient  prepay- 
ment is  to  be  disregarded,  but  the  matter  may  in 
such  case  be  forwarded,  charged  with  rates  as  if 
wholly  unpaid.  The  Postmaster  General  is  to  be 
authorized  to  provide  by  uniform  regulation  for 
transmitting  unpaid  and  duly  certified  letters  of 
soldiers,  sailors,  and  mariners  in  the  service  of  the 
United  States  to  their  destination;  and  all  other 
letters  which  from  accident  or  neglect  appear  to 
have  been  mailed  without  prepayment  of  postage, 
where,  in  the  latter  class,  the  writer  is  not  known, 
or  cannot  be  promptly  advised  of  his  default;  but 
in  all  cases  of  letters  not  prepaid,  except  certified 
soldiers'  and  naval  letters,  the  same  are  to  be 
charged  with  double  rates  of  postage,  to  be  collected 
on  delivery.  When  any  writer  of  a  letteron  which 
the  postage  is  prepaid  shall  indorse  in  writing  or 
in  print  upon  the  outside  thereof  his  name  and 
address,  with  a  request  that  the  same  be  returned 
to  him  if  not  called  for  or  delivered  within  certain 
days,  not  to  exceed  thirty,  any  such  letter  is  not 
to  be  advertised  nor  treated  as  a  dead  letter  at  the 
office  addressed,  but  is  to  be  returned  as  requested, 
charged  with  the  proper  postage  at  the  prepaid 
rate,  to  be  collected  on  the  return  delivery;  and  if 
not  then  delivered,  it  is  to  be  treated  as  a  dead  let- 
ter. The  postage  on  returned  dead  letters,  not 
registered  as  valuable,  is  to  be  three  cents  for  the 
sin^e  rate;  on  returned  dead  letters, registered  as 
valuable,  double  rates  are  to  be  charged.  All  let- 
ters directed  to  any  person  not  found  at  the  office 
addressed  may  be  forwarded  to  any  other  office 
where  he  may  be  found, .without  additional  charge 
of  postage. 

The  Postmaster  General  is  to  have  authority  to 
pay,  or  cause  to  be  paid,  a  sum  not  exceeding 
two  cents  each  for  all  letters  conveyed  in  any  ves- 
sel or  steamboat,  not  employed  in  carrying  the 
mail,  from  one  port  or  place  to  any  other  port  or 
place  in  the  United  States,  or  from  any  foreign 
port  to  any  port  within  the  United  States,  subject 
to  such  regulations  as  the  Postmaster  General  may 
prescribe.  But  all  such  letters  are  to  be  deposited 
in  the  post  office  at  the  port  of  arrival,  for  mailing 
or  delivery,  and  if  for  delivery  within  the  United 
States  are  to  be  rated,  if  unpaid,  with  double  rates 
of  postage;  and  if  only  one  rate  shall  have  been 
prepaid  by  stamps,  with  one  additional  rate;  in 
both  cases  covering  the  fee  paid  to  the  vessel.  No 
fees  are  to  be  allowed  for  letters  collected  by  a 
carrier  on  a-mail  route. 

For  the  greater  security  of  valuable  letters  posted 
for  transmission  in  the  mails  of  the  United  States, 
the  Postmaster  General  is  authorized  to  establish 
a  uniform  plan  for  the  registration  of  such  letters 
on  application  of  parties  posting  the  same,  and  to 
require  the  payment  of  the  postage,  as  well  as  a 
registration  fee  of  twenty  cents,  on  every  such 
letter  or  packet,  to  be  accounted  for  by  postmas- 
ters receiving  the  same  in  such  manner,  as  the 
Postmaster  General  shall  direct;  but  such  regis- 
tration is  not  to  be  compulsory  except  for  money 
letters,  and  it  is  not  to  render  the  Post  Office  De- 
partment or  its  revenue  liable  for  the  loss  of  such 
letters  or  packets,  or  the  contents  thereof.  If 
money  letters  are  deposited  for  mailing  without 
prepaymentofthe  registration  fee, they  are,  never- 
theless, to  be  charged  therewith,  and  are  not  to 
be  delivered  until  the  same  shall  be  paid;  and  pro- 
vision is  to  be  made  by  regulation  for  a  return 
receipt  to  the  writer,  showing  to  whom  and  when 
such  registered  letter  was  delivered,  which  receipt 
is  to  be  received  in  the  courts  as  prima  facie  evi- 
dence of  such  delivery. 

The  maximum  standard  weight  for  the  single 
rate  of  postage  on  matter  classed  as  printed  mat- 
ter, and  also  on  that  classed  as  miscellaneous  mat 


ter,  is  to  be  four  ounces  avoirdupois,  subject  to 
an  exception  which  is  provided  for.  The  rate  of 
postage  on  transient  mailable  matter  of  the  second 
class,  and  also  on  all  miscellaneous  mailable  mat- 
ter of  the  third  class,  (except  circulars  and  books,) 
is  to  be  two  cents  for  each  four  ounces  or  fraction 
thereof  contained  in  any  one  package  to  one  ad- 
dress; and  such  postage  is  in  all  cases  to  be  fully 
prepaid  by  stamps,  plainly  affixed  to  the  wrapper 
thereof.  Double  these  rates  will  be  charged  for 
books.  Circulars  not  exceeding  three  in  number 
are  to  pass  at  the  single  rate  of  two  cents,  and  in 
that  proportion  for  a  greater  number,  adding  one 
rate  for  three  circulars  or  a  less  number.  No  ex- 
tra postage  will  be  charged  for  a  card  printed  or 
impressed  upon  an  envelope  or  wrapper.  These 
rates  must  in  all  cases  be  prepaid  by  stamps. 

The  rate  of  postage  upon  mailable  matter  of  the 
second  class,  issued  once  a  week  or  more  fre- 
quently from  a  known  office  of  publication,  and 
sent  to  regular  subscribers,  is  to  be  as  follows: 
upon  newspapers  and  other  periodical  publica- 
tions, each  notexceeding  the  standard  weight  of 
four  ounces,  and  passing  through  the  mails  or 
post  offices  of  the  United  States  between  any  points 
therein,  the  rate  for  each  quarter  of  the  year  will 
be:  for  publications  issued  once  a  week,  five  cents; 
issued  twice  a  week,  ten  cents;  issued  three  times 
a  week,  fifteen  cents;  issued  six  limes  a  week, 
thirty  cents;  issued  seven  times  a  week,  thirty- 
five  cents;  and  in  that  proportion,  adding  one  rate 
for  each  issue  more  frequent  than  once  a  week. 
For  weight  exceeding  four  ounces,  and  not  ex- 
ceeding eight  ounces,  an  additional  rate  is  to  be 
charged ;  and  on  the  same  scale,  an  additional  rate 
for  each  additional  weight  of  four  ounces  or  frac- 
tion thereof;  and  such  postage  must  be  prepaid 
for  a  term  not  less  than  one  quarter  nor  more  than 
one  year,  at  either  the  office  of  mailing  or  of  deli  very 
at  the  option  of  the  subscriber,  of  which  payments 
a  record  is  to  be  made  and  preserved  in  the  post 
office  where  paid;  and  no  such  publication  will 
be  delivered  from  the  office  until  such  payment  is 
made. 

The  rate  of  postage  upon  mailable  matter  of  the 
second  class,  issued  less  frequently  than  once  a 
week,  from  a  known  office  of  publication,  and  sent 
to  regular  subscribers,  will  be  as  follows:  upon 
newspapers,  magazines,  and  other  periodical  pub- 
lications, each  not  exceeding  the  standard  weight 
of  four  ounces,  and  passing  through  the  mails 
or  post  offices  of  the  United  States  between  any 
points  therein,  the  rate  for  each  such  paper  or  pe- 
riodical will  be  one  cent,  and  an  additional  rate  of 
one  cent  for  each  additional  weiglitof  four  ounces 
or  fraction  thereof.  But  the  Postmaster  General 
may  provide  by  regulation  for  the  transportation 
of  small  newspapers  in  packages  at  the  same  rate 
by  the  standard  weight  of  the  package  when  sent 
to  one  address;  and  the  rates  thus  provided  must, 
until  July  1,  1864,  be  prepaid  at  either  the  office 
of  mailing  or  of  delivery,  at  the  option  of  the  sub- 
scriber, for  a  term  not  less  than  one  quarter  nor 
more  than  one  year,  except  that  newsdealers  may 
pay  the  postage  upon  their  packages  as  received; 
but  on  and  after  July  1,  1864,  these  rates  are  in 
all  cases  to  be  prepaid  by  stamps  at  the  time  of 
mailing.  Publishers  may  inclose  in  their  publi- 
cations sent  to  regular  subscribers  the  bills  for 
subscription  thereto  withoutany  additional  charge 
for  postage,  and  may  write  or  print  upon  their 
publications,  or  upon  the  wrappers  thereof,  the 
name  and  address  of  the  subscribers  and  the  date 
when  the  subscription  will  expire;  but  any  other 
inclosure  or  addition  in  writing  or  in  print  is  to 
subject  the  same  to  letter  postage,  which  is  to  be 
collected  before  delivery  thereof.  The  Postmas- 
ter General  may  from  time  to  time  provide  by 
order  the  rates  and  terms  upon  which  route  agents 
may  receive  and  deliver  at  the  mail  car  or  steamer 
packages  of  newspapers  and  periodicals  delivered 
to  them  for  that  purpose  by  the  publishers,  or  any 
news  agent  in  charge  thereof,  and  not  received 
from,  nor  designed  for  delivery  at,  any  post  of- 
fice. The  Postmaster  General  is  to  have  authority 
to  prescribe  by  regulation  the  manner  of  wrapping 
and  securing  for  the  mails  all  matter  not  charged 
with  letter  postage  nor  lawfully  franked,  so  that 
the  same  may  be  conveniently  examined  by  post- 
masters; anil  if  not  so  wrapped  and  secured,  the 
same  is  to  be  subject  to  letter  postage,  lie  may 
also  provide  by  regulation  for  ascertaining  by  fur- 
nished lists,  by  affidavit,  or  otherwise,  whether 
publishers  Bend  or  have  sent  their  publicationa 


840 


THE  CONGRESSIONAL  GLOBE. 


February  10, 


unpaid  through  the  mails  to  other  than  their  reg- 
ular subscribers. 

Postmasters,  at  the  office  of  delivery,  are  to  be 
authorized,  and  it  is  to  be  their  duty,  to  remove 
the  wrappers  and  envelopes  from  printed  and  other 
matter  not  charged  with  letter  postage,  nor  law- 
fully franked,  for  the  purpose  of  ascertaining 
whether  there  is  upon,  or  connected  with,  any 
such  printed  matter  or  in  such  package  any  mat- 
ter or  thing  which  would  authorize  or  require  the 
charge  cf  a  higher  rate  of  postage  thereon.  The 
Postmaster  General  may  require  an  affidavit  in 
form,  to  be  prescribed  by  general  regulation,  to 
be  taken  by  any  publisher,  or  any  clerk,  agent, 
or  servant  of  such  publisher  of  any  paper  or 
periodical,  which,  by  the  terms  of  this  act,  may 
be  sent  to  regular  subscribers  without  prepay- 
ment of  postage  at  the  mailing  office,  to  the  effect 
that  neither  he  nor  any  other  proprietor,  clerk, 
agent,  or  employe,  within  his  knowledge,  has 
sent,  or  caused  or  permitted  to  be  sent,  through 
the  mails  without  prepayment  by  postage  stamps 
any  copies  of  such  paper  or  periodical,  (naming 
it,)  except  the  same  were  sent  to  bona  fide  and 
regular  subscribers  thereto.  And  if  it  be  ascer- 
tained that  such  papers  or  periodicals  have  been 
thus  unlawfully  sent,  with  the  knowledge  or  con- 
sent of  such  proprietors,  or  of  the  agent  or  clerk 
in  charge  of  that  business,  or  if  such  affidavit, 
when  required  by  the  Postmaster  General,  or  by 
a  special  agent  of  the  Post  Office  Department, 
shall  be  refused,  the  person  guilty  of  such  offense, 
or  refusing  such  oath,  is  to  be  liable  to  a  fine  of 
fifty  dollars  in  each  case,  to  be  recovered  by  suit 
before  any  court  of  competent  jurisdiction,  one 
half  of  which,  when  recovered,  will  be  paid  to 
the  informer. 

Mr.  COLLAMBR.  I  have  several  amendments 
to  offer  to  the  bill,  many  of  which  are  merely 
verbal.  In  the  first  place,  I  will  pass  through  the 
bill  making  those  amendments  which  are  merely 
verbal.  On  page  3,  section  four,  line  twelve,  I 
move  to  insert  after  the  word  "to,"  the  words 
"  less  than;"  so  that  the  clause  will  read,  "when- 
ever it  shall  have  amounted  to  less  than  $1,000 
and  not  less  than  $100,"  &c. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  COLLAMER.  On  page  5,  section  nine, 
line  ten,  I  move  to  fill  up  the  blank  in  that  line  by 
the  word  "  eleven;"  so  that  it  will  read,  "  as  pro- 
vided for  in  section  eleven  of  this  law." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  12,  section  twen- 
ty-four, line  four,  the  word  "  expense"  should  be 
"  expenses." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  15,  section  twen- 
ty-nine, line  two,  at  the  end  of  the  line,  after  the 
word  "second"  the  word  "  regular"  should  be 
inserted*,  so  as  to  read,  "  regular  printed  matter." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  18,  section  thirty- 
saven,  line  four,  the  word  "  mariners"  should  be 
changed  to  "  marines." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  20, section  forty- 
two,  line  seven,  I  desire  to  have  the  word  ".of" 
stricken  out,  and  the  words  "  not  exceeding"  in- 
serted; so  that  it  will  read,  "  as  well  as  a  registra- 
tion fee  not  exceeding  twenty  cents." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  18,  section  thirty- 
seven,  line  six,  the  word  "mailed"  should  be 
erased,  and  the  words  "deposited  for  mailing" 
inserted. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  18,  section  thirty- 
six,  lines  six  and  seven,  the  words  "charged  with 
rales  as  if  wholly  unpaid"!  desire  to  have  erased. 
The  provision  is,  that  when  a  letter  is  deposited 
partially  prepaid,  and  forwarded,  the  letter  shall 
be  charged  with  double  the  postage,  paying  no 
regard  to  what  has  been  paid.  I  see  no  good  rea- 
son in  that;  and  on  reflection  I  desire  thatthe  words 
"  charged  with  rates  as  if  wholly  unpaid"  in  that 
section  should  be  erased. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  page  20,  section  forty- 
two,  lines  ten  and  eleven,  the  words  "  except  for 
money  letters"  should   be  erased,  and  also  all 


after-  the  word  "  thereof"  in  line  thirteen  down  to 
and  including  the  word  "  paid" in  line  seventeen, 
in  the  following  words: 

And  provided  farther,  That  if  money  letters  are  deposited 
for  mailing  without  prepayment  of  the  registration  fee,  the 
same  shall,  nevertheless,  be  charged  therewith,  and  shall 
not  be  delivered  until  the  same  shall  be  paid. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  propose  an  amendment, 
as  an  additional  section-- 

And  be  it  further  enacted,  That  this  act  shall  be  in  force 
and  take  effect  from  and  after  the  30th  day  of  June,  1863. 

The  amendment  was  agreed  to. 
Mr.  COLLAMER.     These  are  all  the  amend- 
ments that  1  desire  to  offer. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 
It  was  read  the  third  time. 

Mr.  TRUMBULL.  Perhaps  an  amendment 
can  be  received  by  unanimous  consent  now.  In 
regard  to  the  oath,  I  wish  to  suggest  that  we 
passed  a  law  at  the  last  session  of  Congress  pre- 
scribing an  oath  of  office  forall  persons  appointed 
or  elected  to  any  office  under  the  Government; 
and  I  think  that  is  a  better  way  than  to  prescribe 
a  particular  oath  in  each  case — I  mean  so  fur  as 
the  loyalty  of  the  party  is  concerned.  In  the  sec- 
ond section  of  this  bill  a  provision  is  inserted  re- 
quiring the  person  appointed  to  make  oath  that 
he  "  is  now  and  will  continue  to  be  loyal  and  faith- 
ful to  the  United  States  of  America,  and  to  the 
Union  of  said  States,  and  will  oppose  all  combi- 
nations and  all  efforts  against  the  same,  or  de- 
signed for  the  overthrow  thereof."  I  would  sug- 
gest to  the  chairman  of  the  Post  Office  Committee 
that  these  words  be  stricken  out,  and  that  the  re- 
mainder of  the  oath  remain,  which  requires  him 
to  swear  that  he  will  faithfully  perform  the  duties 
of  his  office,  and  then  let  him  subscribe  to  the  oath 
which  is  provided  generally  for  all  officers. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  yesterday. 

Mr.  DAVIS.     I  move  to  dispense  with 

Mr.  COLLAMER.  Will  not  the  gentleman 
allow  us  lo  finish  this  bill?  There  will  be  no  dis- 
cussion about  it. 

Mr.  DAVIS.  I  move  to  take  up  Senate  bill 
No.  452,  but  I  will  allow  this  bill  to  be  disposed  of. 

Mr.  SHERMAN.  Ihave  no  objection,,  to  the 
bill  of  the  Senator  from  Vermont  being  finished. 

Mr.  COLLAMER.  I  only  want  the  special 
order  laid  aside  informally. 

Mr.  SHERMAN.  If  the  bank  bill  docs  not 
lose  its  place,  1  have  no  objection  to  finishing  the 
pending:  bill. 

The  VICE  PRESIDENT.  It  can  be  inform- 
ally laid  aside,  and  will  be  so,  if  there  be  no  ob- 
jection.    The  Chair  hears  none. 

Mr.  TRUMBULL.  I  make  this  suggestion, 
if  the  chairman  of  the  Post  Office  Committee  as- 
sents to  it;  that  aftev  the  word  "  therefore  "in  the 
seventh  line  of  the  second  section,  there  be  insert- 
ed "  in  addition  to  the  oath  of  office  prescribed  by 
the  act  of  July  2,  1862."  Then  the  section  will 
go  on  requiring  the  officers  "  respectively"  to 
"  take  and  subscribe  the  following  oath  or  affirm- 
ation before  some  magistrate,  and  cause  a  certifi- 
cate thereof  to  be  filed  in  the  General  Post  Office; 
leaving  that  part  of  the  oath  which  applies  lo  the 
discharge  of  the  duties  of  the  particular  office  to 
remain.  Strike  out  all  about  his  loyalty,  and  let 
him  take  the  general  oath  prescribed  by  law  on 
that  subject.  I  propose  to  strike  out  from  line 
fourteen  to  eighteen  after  the  words  "United 
States"down  to  and  includingthe  word"  thereof" 
and  then  refer  to  the  other  law.  If  there  is  no 
objection  to  that,  I  make  that  suggestion. 

Mr.  COLLAMER.  I  do  not  know  that  I  have 
any  objection  to  it. 

Mr.  TRUMBULL.  I  make  that  motion,  then, 
to  insert  after  the  word  "  therefor,"  the  words 
"  in  addition  to  the  oath  of  office  prescribed  by 
the  act  of  July  2,  1862." 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  by  the  unanimous  consent  of  the 
Senate.     The  Chair  hears  no  objection. 

Mr.  COLLAMER.  I  should  like  to  hear  it 
read  from  the  desk. 

The  Secretary  read  the  amendment,  which  was 
on  page  2  of  the  bill,  line  seven  of  section  two, 
after  the  word  "  therefor"  to  insert  "  in  addition 
to  the  oath  of  office  prescribed  by  the  act  of  July 


2, 1862, "and  to  strike  out  after  the  word  "States," 
in  line  fourteen,  to  "the  word  "thereof,"  in  line 
eighteen,  so  that  the  clause  will  read: 

Sec.  2.  And  he  it  further  enacted,  That  the  Postmaster 
General,  all  postmasters,  and  special  agents,  and  all  persons 
employed  in  the  General  Post  Office,  or  in  the  care,  cus- 
tody, or  conveyance  of  the  mail,  hereafter  appointed  or  em- 
ployed, shall,  previous  to  entering  upon  the  duties  assigned 
to  them,  or  the  execution  of  their  trusts,  and  before  they 
shall  be  entitled  to  receive  any  emoluments  therefor,  in  ad- 
dition to  the  oath  of  office  prescribed  by  the  act  of  July  2, 
1862,  respectively  take  and  subscribe  the  following  oath  or 
affirmation  before  some  magistrate,  and  cause  a  certificate 
thereof  to  be  filed  in  the  General  Post  Office. 

Mr.  COLLAMER.  Do  you  not  strike  out  part 
of  the  oath  ? 

Mr.  TRUMBULL.  Let  the  Secretary  read  the 
words  proposed  to  be  stricken  out. 

Mr.  COLLAMER.  Read  the  oath  as  it  will  be 
after  the  clause  is  stricken  out. 

The  Secretary  read,  as  follows: 

I,  A  B.  do  swear  (or  affirm,  as  the  case  may  be)  that  I 
will  faithfully  perform  all  the  duties  required  of  me,  and 
abstain  from  everything  forbidden  by  the  laws  in  relation 
to  the  establishment  of  the  post  office  and  post  roads  within 
the  United  States;  and  that  I  will  honestly  and  truly  ac- 
count for  and  pay  over  any  moneys  belonging  to  the  said 
United  States  which  may  come  into  my  possession  or  con- 
trol ;  so  help  me  God. 

Mr.  COLLAMER.     I  have  no  objection. 
The  VICE  PRESIDENT.    That  amendment 
will  be  made. 

The  bill  was  passed. 

NATIONAL  CURRENCY. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  the  unfinished  business  of  yesterday, 
which  is  the  bill  (S.  No,  486)  to  provide  a  national 
currency,  secured  by  a  pledge  of  United  States 
stocks,  and  to  provide  for  the  circulation  and  re- 
demption thereof.  That  bill  is  now  before  the 
Senate  as  in  Committee  of  the  Whole,  the  pend- 
ing question  being  on  the  amendment  of  the  Sea- 
ator  from  Kentucky,  [Mr.  Powell.] 

Mr.  SHERMAN.  Mr.  President,  the  import- 
ance of  the  subject  under  consideration  demands 
a  fuller  statement  than  has  yet  been  made  of  live 
principles  and  objects  of  this  bill.  I  wished  to 
avoid  the  labor  of  discussing  I  his  subject;  but  it 
seems  to  be  necessary.  I  shall  endeavor  to  con- 
dense what  I  have  to  say,  for  1  know  the  time  of 
the  Senate  is  precious,  and  I  desire  to  get  a  vote  on 
this  bill,  if  practicable,  to-day. 

It  is  the  misfortune  of  war  that  we  are  com- 
pelled to  act  upon  measures  of  grave  importance 
without  that  mature  deliberation  secured  in  peace- 
ful times.  We  are  now  to  act  upon  a  measure 
that  will  affect  the  property  of  every  citizen  of  the 
United  Stales,  and  yet  our  action  forgood  or  evil 
must  be  concluded  within  the  few  days  or  weeks 
of  this  session.  We  are  about  to  choose  between 
a  permanent  system,  designed  to  establish  a  uni- 
form national  currency  based  upon  the  public 
credit,  limited  in  amount,  and  guarded  by  all  the 
restraints  which  the  experience  of  men  has  proved 
necessary,  and  a  system  of  paper  money,  without 
li-mit  as  io  amount,  except  for  the  growing  neces- 
sities of  war.  In  the  consideration  of  such  a  ques- 
tion we  surely  should  sacrifice  all  local  interests,  all 
pride  of  opinion;  and,  while  acting  promptly  un- 
der the  pressure  of  events,  we  should  bring  to  our 
aid  all  the  wisdom  of  united  counsels,  and  all  the 
light  which  the  experience  of  former  generations 
of  men  can  give  us. 

It  is  fortunate  that  the  scheme  presented  is  not 
novel  either  in  its  principles  or  details;  nor  is  it 
presented  to  us  for  the  first  tim*at  this  session. 
In  December,  1861,  the  Secretary  of  the  Treasury 
briefly  but  clearly  stated  the  outlines  of  the  sys- 
tem proposed,  and  a  bill  similar  in  its  main  pro- 
visions to  the  one  under  consideration  was  intro- 
duced in  the  House  of  Representatives  at  the  last 
session.  It  was  not  then  much  discussed,  because 
of  the  greater  demand  for  military  and  naval 
measures,  and  the  necessity  of  an  extensive  and 
novel  law  of  internal  taxation. 

But  while  we  were  thus  engaged,  this  system 
was  discussed  among  those  whose  business  made 
them  conversant  with  finance  and  currency;  and, 
sir,  I  may  safely  say  that  though  it  ran  counter 
to  the  local  interests  of  those  engaged  in  the  bus- 
iness of  banking,  it  has  steadily  gained  in  favor 
with  all  classes  of  our  citizens. 

The  subject  was  again  presented  to  us  at  greater 
length  and  with  more  urgency  by  the  Secretary 
of  the  Treasury  in  his  recent  annual  report,  in 
which  the  arguments  for  and  against  the  system 
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are  ably  discussed.  The  bill  has  been  published 
in  various  forms  and  extensively  circulated,  so 
that  opinions  on  the  subject  have  been  canvassed 
and  weighed  by  all  those  who  take  an  interest  in 
it.  It  only  remains  for  Congress  to  determine 
whether  it  shall  become  a  law. 

It  must  be  remembered  that  this  bill  is  taken  up 
when  our  financial  condition  is  not  the  most  fa- 
vorable. Gold  is  at  a  premium  of  between  fifty 
and  sixty  per  cent.,  and  is  substantially  banished 
from  circulation.  We  are  in  the  midst  of  war, 
when  the  necessities  of  the  Government  require 
us  to  have  large  sums  of  money.  We  cannot 
choose  as  to  the  mode  in  which  we  shall  get  that 
money.  If  we  pursue  the  ordinary  course,  the 
course  that  has  been  sufficient  in  times  of  peace 
to  raise  money,  of  putting  our  bonds  into  market 
and  selling  them  for  what  they  will  bring,  it  would 
be  at  a  great  sacrifice.  We  know  this  from  the  his- 
tory of  other  nations  and  from  our  own  experi- 
ence. We,  therefore,  must  look  to  some  system 
of  finance  that  will  give  us  all  the  aid  possible 
either  in  the  form  of  paper  money  or  by  the  agen- 
cies of  associated  banks.  We  know  very  well 
that  after  this  war  is  over,  this  Government  will 
still  be  largely  in  need  of  money;  that  when  the 
rebellion  is  subdued,  the  condition  of  society  in 
the  southern  States  will  be  disturbed;, that  it  will 
be  necessary  to  maintain  for  some  time  consider- 
able armies  in  order  to  preserve  peace;  and  that 
in  any  aspect  of  affairs  this  Government  must 
undertake  responsibilities  and  incur  debts  and  lia- 
bilities of  which  we  have  had  no  example  in  our 
previous  history. 

The  financial  measures  heretofore  adopted  are 
necessary  to  be  considered  before  I  proceed  to  ex- 
amine the  features  of  this  bill.  After  the  war  broke 
out  we  were  able  to  borrow  money  upon  the  credit 
of  the  United  Slates  until  December,  1861.  The 
amount  of  demand  notes  previously  issued  was 
comparatively  small.  In  December,  1861,  by  the 
suspension  of  specie  payments  the  whole  of  the 
gold  was  withdrawn  from  circulation,  and  there 
was  nothing  then  in  circulation  but  the  paper  of 
local  banks,  which  by  the  laws  of  the  United 
States  could  not  be  used  in  Government  transac- 
tions. We  were  then  in  the  peculiar  condition  of 
a  nation  involved  in  war  without  any  currency 
whatever  which  by  law  could  be  used  in  the  or- 
dinary transactions  of  the  public  business.  Gold 
was  withdrawn  by  the  suspension  of  specie  pay- 
ments; the  money  of  the  banks  could  not  be  used 
because  the  laws  of  the  United  States  forbade  it; 
and  we  were  without  any  currency  whatever. 

Under  these  circumstances  Congress  wisely  au- 
thorized the  issue  of  a  considerable  sum  of  United 
States  notes.  That  this  measure  was  wise  but 
few  will  controvert.  We  were  compelled  by  a 
necessity  as  urgent  as  could  be  imposed  upon  any 
legislature  to  issue  these  notes.  To  the  extent  to 
which  they  were  issued  they  were  useful.  They 
were  eagerly  sought  by  our  people.  They  were 
taken  by  our  enemies  in  the  South,  by  our  friends 
in  the  North.  They  were  taken  in  the  East  and 
in  the  West.  They  furnished  the  best  substitute 
for  gold  and  silver  that  could  then  be  devised;  and 
if  we  would  limit  the  United  States  notes  to  the 
amount  now  authorized  by  law  they  would  form 
a  stable  and  valuable  currency. 

But,  sir,  we  know,  not  only  by  our  own  expe- 
rience, but  by  the  experience  of  other  nations,  that 
when  a  Government  issues  paper  money  in  very 
large  amounts,  and  without  connecting  it  in  any 
way  with  the  private  operations  of  the  people,  it 
inevitably  depreciates,  and,  if  carried  to  excess, 
deranges  the  values  of  all  property.  Still  neces- 
sity presses  us  for  money,  and  most  of  the  great 
nations  of  modern  times  have  during  war  been 
compelled  by  necessity  to  resort  to  some  form  of 
paper  money.  It  has  always  been  the  most  dif- 
ficult problem  of  war  to  maintain  the  Government 
credit  and  yet  to  procure  the  very  large  sums  in- 
dispensable for  its  prosecution.  We  have  but  four 
expedients  from  which  to  choose:  first,  to  repeal 
the  sub-Treasury  act,  and  use  the  paper  of  local 
banks  as  a  currency ;  secondly,  to  increase  largely 
the  issue  of  United  States  notes;  thirdly,  to  or- 
ganize a  system  of  national  banking;  or,  fourthly, 
to  sell  the  bonds  of  the  United  States  in  the  open 
market. 

Some  three  or  four  weeks  ago  I  discussed  at 
some  length  the  propriety  of  a  repeal  of  the  sub- 
Treasury  clause,  as  it  is  called,  and  endeavored 
to  ahow  that  local  banks  cannot  be  made  to  fur- 


nish a  national  currency.  The  losses  in  various 
ways  from  the  use  of  their  money,  its  deteriora- 
tion in  value,  the  want  of  security,  the  want  of 
uniformity,  and  many  other  objections  to  that 
paper  money,  made  it  inexpedient  to  resort  to  it. 
The  United  States  notes  are  in  every  respect  a  bet- 
ter form  of  currency  than  bank  paper;  but  we  have 
to  examine  now  the  objections  that  may  be  made 
to  the  further  use  of  Government  paper  money. 
These  objections  are  briefly  but  very  plainly 
stated  by  the  Secretary  of  the  Treasury.  1  will 
read  them: 

"The  principal  objections  to  such  a  circulation  as  a  per- 
manent system  are  :  (1)  the  facility  of  excessive  expansion 
when  expenditures  exceed  revenue;  (2)  the  danger  of  lav- 
ish and  corrupt  expenditure,  stimulated  by  facility  of  ex- 
pansion ;  (3)  the  danger  of  fraud  in  management  and  su- 
pervision ;  (4)  the  impossibility  of  providing  it  in  sufficient 
amounts  for  the  wants  of  the  people  whenever  expend- 
itures are  reduced  to  equality  with  revenue  or  below  it." 

The  danger  of  over-issue  is  constantly  pressing 
upon  us.  It  is  shown  by  the  experience  of  other 
nations,  and  its  effect  in  inflating  values  w  felt  by 
every  one.  The  mere  introduction  of  a  bill  in  the 
House  to  authorize  the  issue  of  $300,000,000  ad- 
ditional United  States  notes  operated  like  magic. 
[  have  here  a  statement  showing  the  effect  of  this 
proposition.  On  the  day  that  bill  was  introduced 
gold  commanded  a  premium  of  thirty-six  and  a 
half  per  cent.  The  next  day  it  rose  to  thirty- 
eight;  within  three  days  it  rose  to  forty-one;  on 
the  15th  of  January,  six  days  afterwards,  it  rose 
to  forty-eight  and  a  half;  and  from  that  time  to 
this  it  has  been  continually  rising.  It  did  not  suffer 
a  decline  until  there  was  a  disposition  evinced  in 
the  Senate  to  check  the  over-issue  of  this  kind  of 
paper  money.  We  have  here  a  striking  illustra- 
tion of  the  effect  of  even  a  proposed  over-issue 
of  this  paper  money.  In  one  week  it  changed 
values  over  ten  per  cent.,  and  in  three  or  four 
weeks  it  changed  them  nearly  thirty  per  cent. 
The  proposition  of  the  Senate  to  check  this  over- 
issue at  once  reduced  it  some  four  or  five  per  cent. 
I  have  no  doubt  the  passage  of  the  bill  reported 
from  the  Committee  on  Finance  will  still  further 
reduce  the  relative  value  of  gold. 

Another  effect  of  an  over  issue  of  paper  money 
is  to  increase  the  compensation  of  employes.  The 
expense  of  living  is  now  considerably  greater  than 
before  the  war.  We  have  had  more  propositions 
within  the  last  month  to  increase  the  salaries  of 
officer*,  than  we  had  within  the  two  years  pre- 
ceding. It  is  now  said  by  nearly  every  clerk  in 
the  Departments,  by  nearly  every  officer  in  Wash- 
ington, by  nearly  every  officer  of  the  Government, 
that  his  salary  is  inadequate  to  pay  his  expenses. 
We  find  our  expenses  are  largely  increased  by 
the  deterioration  of  paper  money.  This  deterior- 
ation will  go  on  as  it  has  gone  on  in  the  history 
of  other  nations,  unless  Congress  check  it  by  stop- 
ping its  further  issue.  It  increases  the  expenses 
of  the  Government  in  various  ways.  The  price 
of  provisions  and  clothing  is  increased ;  and  all  the 
money  that  we  now  borrow  to  defray  the  expenses 
of  the  Government,  and  all  the  increased  expense 
occasioned  by  this  inflation  of  prices,  must  be  paid 
eventually  by  the  people  of  the  United  States  with 
compound  interest  in  gold. 

Another  practical  objection  to  these  United 
States  notes  is,  that  there  is  no  mode  of  redemp- 
tion. They  are  safe;  they  are  of  uniform  value; 
but  there  is  no  mode  pointed  out  by  which  they 
are  to  be  redeemed.  No  one  is  bound  to  redeem 
them.  They  are  receivable,  but  not  convertible. 
They  are  debts  of  the  United  States,  but  they 
cannot  be  presented  anywhere  for  redemption. 
No  man  can  present  them,  except  for  the  purpose 
of  funding  them  into  the  bunds  of  the  United  States. 
They  are  not  convertible;  they  lack  that  essential 
element  of  any  currency.  # 

Another  objection  is,  that  they  can  only  be  used 
during  the  war.  The  very  moment  that  peace 
comes,  all  this  circulation  that  now  fills  the  chan- 
nels of  commercial  operations  will  beat  once  ban- 
ished. They  will  be  converted  into  bonds;  and 
then  the  contraction  of  prices  will  be  as  rapid  as 
the  inflation  has  been.  The  issue  of  Government 
notes  can  only  be  a  temporary  measure,  and  is 
only  intended  as  a  temporary  measure  to  provide 
for  a  national  exigency. 

Another  serious  objection  to  these  notes  is,  that 
they  are  made  the  basis  of  bank  issues.  Under 
the  operation  of  the  act  declaring  them  to  be  a 
legal  tender,  the  bank  circulation  has  increased 
from  £120,000,000  to  £167,000,000.     The  banks 


have  sold  their  gold  at  a  large  premium,  and  placed 
in  their  vaults  United  States  notes  with  which  to 
redeem  their  own  notes.  That  cannot  be  avoided. 
As  we  have  made  them  a  legal  tender,  banks  are 
bound  to  take  them  in  payment  of  debts  due  to 
them,  and  they  therefore  have  the  right  to  hold 
them  to  pay  their  debts  with.  The  consequence 
has  been  that,  while  the  Government  has  been  is- 
suing its  paper  money,  some  of  the  banks  have 
also  been  inflating  the  currency  by  issuing  paper 
money  on  the  basis  of  United  States  money. 
This  inflation  may  be  illustrated  by  the  statement 
of  a  bank  in  Pennsylvania,  sent  to  me  with  a  view 
to  show  how  much  tax  it  would  have  to  pay  under 
the  bill  reported  from  the  Committee  on  Finance. 
It  has  a  capital  stock  of  $200,000,  and  a  circula- 
tion of  £589,600;  there  was  due  to  depositors 
£55,125;  profit  and  loss,  £36,294;  and  to  other 
banks, £23,959.  Thecirculationis£589,600.  Now, 
what  have  they  got  to  pay  it  with  ?  Gold  and  sil- 
ver coin,  £18,326,  not  one  thirtieth  part  of  the  cir- 
culation; bills  and  checks,  £27,128;  banking  house 
and  lot,  £4,000;  due  from  other  banks,  £146,879. 
The  assets  on  hand  would  but  little  more  than  pay 
depositors  and  current  debts  to  banks,  leaving  the 
whole  circulation  secured  by  loans  and  discounts. 
The  whole  of  that  circulation  has  no  other  basis 
except  loans  and  discounts,  and  the  circulation 
is  three  times  the  amount  of  the  capital  stock. 

It  is  very  easy  to  prove  that  such  a  system 
of  banking  is  a  bad  one,  and  would  destroy  and 
demoralize  any  country.  There  is  no  basis  for  it 
except  loans  and  discounts;  and  we  know  by  ex- 
perience that  the  loans  and  discounts  cannot  be 
drawn  in  rapidly  enough  to  redeem  a  circulation. 
I  have  no  doubt  that  the  statement  sent  to  me  of 
this  bank  is  only  an  illustration  of  many  more. 
Indeed,  I  have  looked  at  the  published  statements 
of  some  of  the  banks  of  New  York,  Pennsylva- 
nia, and  other  States,  and  many  of  them  show  the 
same  inflation — a  bank  circulation  without  any 
basis  whatever  except  loans  outstanding,  and 
which  cannot  be  called  in  rapidly  enough  to  liqui- 
date it. 

The  practical  difficulty  is,  how  to  check  infla- 
tion by  banks.  The  attempt  to  do  so  by  taxation 
has  given  rise  to  nearly  all  the  objections  to  this 
banking  system.  Can  my  honorable  friend  from 
Vermont,  [Mr.  Collamer,]  who,  I  believe,  is  the 
most  opposed  to  the  system  of  taxing  batiks,  show 
me  how  to  check  the  over  issue  by  banks?  If 
Senators  can  point  out  any  way  in  which  this  can 
be  done,  I  should  be  very  glad  to  adopt  it.  But 
there  is  no  way.  It  has  been  proposed  to  tax  them 
two  per  cent.,  or  one  third  of  their  profits  on  the 
circulation ;  and  we  know  what  an  opposition  this 
has  created,  although  I  believe  that  the  tax  is  en- 
tirely defensible.  It  is  but  proper  for  me  to  say 
that  this  tax  is  not  in  this  bill;  the  subject  comes 
up  in  another  bill.  Whether  the  Senate  will  agree 
to  it  or  not,  1  do  not  know;  but  1  believe  the  tax 
of  two  per  cent,  can  be  maintained  and  defended. 
There  is  ho  tax  in  this  bill  on  local  banks.  There 
is  no  connection  between  this  bill  and  local  banks; 
local  banks  are  not  mentioned  in  it,  except  that 
they  are  required  to  make  certain  reports  vvhich 
they  can  readily  do  without  any  trouble. 

There  is  but  one  other  mode  proposed  to  check 
this  increase,  but  I  would  not  assent  to  it  because 
it  is  loo  harsh.  Under  the  provisions  of  our  laws, 
United  States  notes  are  made  a  legal  tender  in  the 
payment  of  debts.  We  might,  if  we  chose,  ex- 
cept banks  from  the  operation  of  that  provision; 
but  I  believe  that  would  be  harsh  and  unjust,  be- 
cause, as  we  require  them  to  receive  these  notes 
in  payment  of  debts  due  to  them,  it  would  be 
very  unjust  for  us  to  require  them  to  pay  out  any- 
thing else  but  United  States  notes  for  their  own 
notes,  so  that  the  issue  of  United  States  notes  by 
the  Government  and  making  them  a  legal  tender, 
both  of  which  measures  were  clearly  necessary, 
have  been  the  encouragement  and  basis  of  an  in- 
flated bank  circulation  in  the  country,  and  there 
is  no  way  to  check  this  except  by  uniting  the  in- 
terest of  the  Government  and  the  banks  and  the 
people  together  by  one  uniform,  common  system. 

It  would  be  very  easy  for  me  to  prove  that  din- 
ing war  local  banks  are  the  natural  enemies  of  « 
national  currency.  They  were  in  the  war  of  1812. 
Whenever  specie  payments  are  suspended,  the 
power  to  issue  a  bank  note  is  the  same  as  the 
power  to  coin  money.  If  you  give  to  an  individ- 
ual or  a  corporation  the  power  to  issue  his  note 
as  money  at  a  time  when  he  is  not  restrained  by 
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the  necessity  of  paying  it  in  gold  and  silver,  you 
give  him  practically  the  power  to  coin  money. 
This  power  Napoleon,  in  the  midst  of  his  cam- 
paign of  Austerlitz,  complained  existed  in  the 
Bank  of  Fiance,  and  insisted  that  it  should  be  re- 
strained. I  may  say  that  there  is  not  a  single  diffi- 
culty we  are  now  encountering  in  the  finances  of 
this  Government  that  has  not  been  discussed  and 
encountered  in  France  and  England  during  the 
long  wars  of  the  French  Revolution.  Napoleon, 
in  a  letter  which  I  find  in  the  fifth  volume  of  Big- 
non,  in  speaking  of  the  po.wer  granted  to  the  Bank 
of  France  to  issue  paper  money  when  specie  pay- 
ments were  suspended,  says: 

•'The  evil  originates  in  the  bank  having  transgressed  the 
law.  What  has  tiie  law  done  ?  It  has  given  the  privilege 
of  coining  money  in  the  form  of  paper  to  a  particular  com- 
pany; but  what  did  it  intend  by  so  doing?  Assuredly  that 
the  circulation  thus  created  should  be  based  on  solid  cred- 
it. The  bank  appears  to  have  adopted  a  most  erroneous 
principle,  which  is  to  discount  to  individuals,  not  in  pro- 
portion to  their  real  capital,  but  to  the  number  of  shares  of 
its  capital  stock  which  they  possess.  That,  however,  is  no 
real  test  of  solvency.  How  many  persons  may  be  possessed 
of  fifty  or  a  hundred  such  shares  and  yet  be  so  embarrassed 
that  no  one  would  lend  them  a  single  farthing?  The  paper 
of  the  bank  is  thus  issued  in  many,  perhaps  a  majority  of 
cases,  not  on  real  credit,  but  on  a  delusive  supposition  of 
wealth.  In  one  word,  in  discounting  after  this  manner 
the  bank  is  coining  false  money.  So  clearly  do»  I  see  the 
dangers  of  such  a  course,  that,  if  necessary,  I  would  stop 
the  pay  of  my  soldiers  rather  than  persevere  in  it.  I  am 
distressed  beyond  measure  at  the  necessities  of  my  situa- 
tion, which,  by  compelling  me  to  live  in  camps  and  engag- 
ing me  in  distant  expeditions,  withdraw  my  attention  from 
what  would  otherwise  be  the  chief  object  of  my  anxiety, 
the  first  wish  of  my  heart — a  good  and  solid  organization 
of  all  that  concerns  the  interest  of  banks,  manufactures, 
and  commerce." 

Surely,  when  Napoleon  was  so  jealous  of  the 
power  of  the  Bank  of  France,  as  William  Pitt  was 
of  the  Bank  of  England,  institutions  of  a  national 
character,  under  the  control  of  the  national  Legis- 
lature, and  carefully  watched  by  executive  power, 
to  coin  money,  or  which  is  the  same  thing  when 
specie  payments  are  suspended,  to  issue  paper 
money,  we  should  be  jealous  of  the  power  exer- 
cised by  a  multitude  of  local  banks  chartered  by 
twenty-eight  States,  and  whose  issues  are  not 
secured  by  any  uniform  standard  and  are  not  re- 
strained by  the  obligation  to  redeem  in  coin. 

This  idea  expressed  by  Napoleon  Bonaparte 
embodies  the  real  objection  to  bank  paper  money 
issued  in  time  of  war  when  specie  payments  are 
suspended.  It  is  a  power  that  ought  never  to  be 
exercised  by  any  but  the  Government.  It  is  the 
power  to  coin  money;  because  when  a  bank  is- 
sues its  bill  without  the  restraint  of  specie  pay- 
ments, it  substantially  coins  money,  and  false 
money.  Sir,  this  is  a  privilege  that  no  nation  can 
safely  surrender  to  individuals  or  banks.  It  is  a 
privilege  that  ought  only  to  be  exercised  by  the 
highest  power  in  the  Government.  It  ought  only 
to  be  exercised  by  the  State  itself,  and  that  only 
when  the  State  is  in  danger. 

Mr.  Burke  says  that  the  revenue  of  the  State  is 
the  State,  and  the  currency  affects  and  controls 
the  revenue.  Now,  sir,  under  our  present  system 
we  cannot  receive  the  revenue  in  the  currency 
common  among  the  people.  Local  banks  beyond 
our  power  regulate  the  currency  established  by 
the  Government.  We  cannot  have  a  good  cur- 
rency until  these  banks  are  reduced  to  a  common 
system.  Upon  this  point,  I  venture  to  refer  to  an 
authority  which  I  do  not  like  to  quote,  because  it 
is  not  friendly  to  our  country;  yet  it  is  a  paper  con- 
ducted with  eminent  ability — the  London  Times. 
In  a  recent  article  on  the  subject  of  this  bill,  it 
says: 

"  Ry  the  want  of  a  paper  currency  that  would  be  taken 
In  every  State  of  the  Union  at  its  nominal  value  the  Amer- 
icans have  suffered  severely.  The  different  States  were, 
as  to  their  bank  notes,  so  many  foreign  nations,  each  refus- 
ing the  paper  of  the  others,  except  at  continually  varying 
rates  of  discount.  Frequently  there  was  a  greater  loss  on 
paper  taken  or  sent  from  an  eastern  to  a  western  State  than 
on  English  hank  notes  converted  into  Austrian  money  in 
Vienna.  Only  adepts  and  regular  money-changers  could 
tell  whether  a  note  was  current  or  not,  the  paper  of  broken 
or  suspended  banks  remaining  in  circulation  long  after  their 
value  had  departed.  The  Federal  Govcrnmentavoided  loss 
by  refusing  all  paper  of  every  kind.  Its  import  duties  were 
taken  only  in  gold,  and  inland  revenue  it  had  none.  The 
first  appearance  of  a  department  for  collecting  that  kind  of 
taxation  is  in  the  present  bill  proposed  by  Mr.  Chase.  But 
the  difficulties  of  the  Government  have  compelled  it  to  is- 
sue a  paper  that  will  pass  current  in  any  part  of  the  terri- 
tory. Through  the  evil-!  of  war  the  people  will  at  least  gain 
that  deliverance  from  the  previous  confusion  of  their  cur- 
rency Which  to  Europeans  appeared  a  barbarism.  If  the 
social  storm  sweeps  away  the  '  wild  cat'  and  '  bogus'  banks 
of  the  Union,  it  will  have  left  some  small  compensation  for 
trie  wreck  of  better  thlngi.    The  bent  part  of  Mr.  Chase's 


plan  is  the  suggestion  that  will  probably  excite  the  least 
attention." 

Sir,  while  I  believe  that  no  system  of  paper 
money  should  depend  alone  upon  banks,  I  am 
far  from  objecting  to  their  agencies.  They  are 
useful  and  necessary  mediums  of  exchange,  in- 
dispensable in  all  commercial  countries.  The 
only  power  they  derive  from  incorporation  not 
granted  to  all  citizens  is  the  power  to  issue  notes 
as  money,  and  this  power  is  not  necessary  for 
their  business  or  essential  to  their  profit.  Their 
business  connects  them  with  the  currency;  and 
whether  it  be  gold  or  paper,  they  are  deeply  in- 
terested in  its  credit  and  value.  Is  it  not  then 
possible  to  preserve  to  the  Government  the  ex- 
clusive right  to  issue  paper  money,  and  yet  not 
injuriously  affect  the  interests  of  the  local  banks? 

This  is  the  object  of  this  bill.  But  it  is  asked, 
why  look  at  all  to  the  interests  of  the  banks; 
why  not  directly  issue  the  notes  of  the  Govern- 
ment, and  thus  save  to  the  people  the  interest  in 
the  debt  represented  by  the  notes  in  circulation? 

The  only  answer  to  this  question  is  that  history 
teaches  us  that  the  public  faith  of  a  nation  alone 
is  not  sufficient  to  maintain  a  paper  currency. 
There  must  be  a  combination  between  the  inter- 
ests of  private  individuals  and  the  Government. 
As  this  is  an  important  principle,  1  venture  to 
refer  more  fully  to  examples  of  depreciated  Gov- 
ernment paper  money. 

Ourrevolutionary  currency, continental  money, 
depreciated  until  it  became  worthless.  1  have  here 
a  table  showing  its  gradual  depreciation.  When 
it  was  first  emitted,  June  23,  1775,  it  was  par 
with  gold.  The  last  issue  of  $10,000,000  on  the 
29th  of  November,  1779,  sold  for  $259,743,  or  as 
one  to  thirty-eight  and  a  half,  and  afterwards  it 
went  down  in  the  hands  of  the  people.  Over 
$380,000,000  of  continental  scrip  was  issued.  The 
first  issue  was  good.  If  our  revolutionary  fathers 
had  been  able  to  confine  the  limit  to  something 
like  ten  or  twel  ve  millions,  which  would  have  been 
about  the  same  proportion  as  $500,000,000  to  our 
present  condition,  it  would  have  maintained  its 
credit,  and  would  have  been  redeemed  by  the  Uni- 
ted States.  So  it  was  with  the  assignats  of  France. 
They  were  issued  at  first  based  upon  the  national 
domain  amply  secured,  but  they  declined  at  a  fear- 
ful ratio  as  the  issue  increased.  I  will  read  a  short 
extract  to  show  the  precise  history  of  those  Gov- 
ernment assignats,  to  warn  Senators  against  tread- 
ing the  same  downward  course: 

"In  April,  1790,  when  the  assignats  were  first  circulated, 
their  amount  was  stipulated  at  400,000,000  francs,  (between 
fifteen  and  sixteen  millions  sterling;)  in  September  follow- 
ing their  issue  was  extended  to  1,200.000,000  ;  in  January, 
1793,  they  amounted  lo  3,626,000,000;  in  September,  1794, 
to  8,817,500.000  ;  in  1795,9,699,500,000  ;  and  lastly,  in  Sep. 
tember,  1796,  to  45,579,000,000  francs,  a  sum  far  too  enor- 
mous to  be  expressed  even  in  British  money,  were  not  all 
degrees  of  comparison  lost  in  the  extent  of  the  amount.  At 
the  period  of  their  ceasing  to  constitute  part  of  the  currency 
of  France,  an  assignat  of  100  francs  (about  £4)  was  ex- 
changed for  three  and  a  half  sous  (about  ljd.  sterling)  in 
specie." 

The  issue  of  assignats  was  sustained  by  the 
same  arguments  that  we  hear  now  in  favor  of  a 
continuous  and  unlimited  issue  of  this  kind  of 
paper  money.  Precisely  the  same  kind  of  argu- 
ments were  enforced  with  all  the  power  and  elo- 
quence of  Mirabeau;  and  yet  these  assignats  de- 
preciated from  the  very  date  of  his  speech,  day 
after  day;  and  on  every  fresh  issue  they  went 
still  further  downward  and  downward.  The  very 
moment  you  reach  the  amount  necessary  for  a 
circulating  medium,  at  that  very  moment  the  de- 
preciation will  commence,  until  it  destroys  all  the 
standard  of  values,  and  all  the  rights  to  property. 

In  Austria  the  same  effect  was  produced.  The 
xoiener  w ahrung  of  that  country  passed  through 
the  same  history  of  depreciation  as  the  assignats 
of  France,  showing  an  invariable  law  which  can- 
not be  disregarded  by  any  nation.  This  country 
can  maintain  an  issue  of  about  four  hundred  mil- 
lion dollars  of  Utiited  States  demand  notes,  and 
no  more;  and  when  you  go  beyond  that  limit — a 
limit  fixed  by  the  laws  of  finance,  which  are  irre- 
pealable — that  moment  you  endanger  your  whole 
system.  As  a  matter  of  course,  you  must  during 
a  time  of  war  issue  a  certain  amount  of  paper 
money  as  the  basis  of  circulation  or  banking;  but 
that  amount  must  be  limited  by  the  demand  for  a 
circulating  medium. 

•  Mr.  President,  I  have  thus  endeavored  to  show 
that  Government  paper  money,  unsupported  by 
private  capital,  cannot  be  maintained  as  a  currency 


in  time  of  war.  I  have  also  endeavored  to  show, 
and  did  show  on  a  former  occasion,  that  the  issuing 
of  notes  by  a  diversity  of  private  banks  under  Stale 
authority,  and  unchecked  by  specie  payments,  is 
inexpedient,  destructive,  and,  in  my  opinion,  un- 
constitutional. The  two  systems  cannot  exist  to- 
gether. They  will  inevitably  induce  inflation  and 
ultimate  bankruptcy.  A  good  national  currency 
as  a  substitute  for  gold  anil  silver  can  only  exist 
by  combining  the  two  systems;  so  that  the  Gov- 
ernment may  issue  notes  of  uniform  tenure  prop- 
erly secured,  and  the  banks  shall  redeem  and 
maintain  their  credit. 

1  have  a  very  curious  diagram  here  that  can 
only  be  instructive  by  being  seen.  It  purports  to 
be  a  diagram  showing  the  progress  of  bank  cap- 
ital, bank  circulation,  bank  deposits,  and  bank 
loans  in  different  periods  of  our  national  history. 
It  shows  very  clearly  that  the  very  moment  the 
circulating  medium  of  the  country  passes  beyond 
the  true  boundary  line,  that  very  moment  every- 
thing else  is  inflated  in  proportion — loans,  dis- 
counts, and  deposits;  and  this  inflation  goes  on 
rapidly  until  some  sudden  unforeseen  event  checks 
the  whole  system,  and  it  falls  like  a  bubble  to  the 
ground.  We  were  instructed  in  our  boyish  days  by 
diagrams  showing  the  heighlof  mountains  and  the 
length  of  rivers;  but  this  diagram  is  more  instruct- 
ive than  any  of  that  class.  It  shows  that  in  1837, 
the  first  period  of  inflation  in  this  country  since 
1815,  the  loans  and  discounts  rose  to  the  enormous 
sum  of  $540,000,000;  the  bank  circulation  rose  to 
something  like  three  hundred  and  forty  millions. 
This  was  after  the  Bank  of  the  United  States  had 
ceased  to  exist.  Everything  else  became  inflated; 
and  within  one  year  from  that  time  there  was  a 
general  collapse  and  disaster  all  over  the  whole 
country,  the  price  of  everything  fell;  and  the  great 
body  of  this  currency  fell  dead  on  the  hands  of  the 
people  and  was  lost.  Much  of  the  deposits  of  in- 
dividuals in  the  hands  of  the  banks  was  also  lost; 
and  more  than  one  half  of  all  the  paper  money 
then  in  circulation  was  substantially  worthless  to 
the  community.  The  rapid  change  from  a  high 
period  of  inflation  to  a  serious  depression  was  al- 
most as  rapid  as  the  rise  of  prices.  In  1857,  the 
same  rise  occurred,  but  to  a  limited  extent.  The 
loans  and  stocks  had  then  risen  to  $740,000,000, 
mostly  on  railroad  securities.  The  collapse  of  a 
bank  in  the  State  of  New  York,  the  Ohio  Life 
Insurance  and  Trust  Company,  at  once  created  a 
derangement  in  all  financial  matters, and  there  was 
then  a  term  of  great  depression;  so  that  within  a 
single  year  the  loans  of  the  banks  were  reduced 
from  $740,000,000  down  to  about  $620,000,000, 
and  the  circulation  and  everything  else  accord- 
ingly. 

Mr.  President,  we  are  already  in  a  period  of 
great  inflation.  The  Government  of  the  United 
States  has  either  in  circulation  or  has  authorized 
now  nearly  four  hundred  million  dollarsofUnited 
States  notes.  We  have  a  bank  circulation  of  from 
one  hundred  and  sixty  to  one  hundred  and  seventy 
millions.  If  we  adopt  the  proposition  which  is 
sent  to  us  from  the  House  of  Representatives  to 
go  on  increasing  our  circulation  by  the  issue  of 
$300,000,000  more  it  will  create  an  inflation  that 
will  inevitably  lead  to  the  derangement  of  all  the 
business  affairs  of  the  country.  We  must  check 
it;  we  must  put  a  stop  to  it.  Whatever  may  be 
the  hazards,  we  must  check  this  over-expansion 
and  over-issue.  If  you  authorize  that  issue  of 
United  States  notes  it  will  be  at  once  followed  by 
an  issue  of  more  bank  paper,  and  then  we  shall 
have  the  wildest  speculation.  Hitherto  the  infla- 
tion has  not  extended  to  many  articles.  Cloth- 
ing is  somewhat  higher;  but  most  articles  of  pro- 
visions still  maintain  their  equilibrium.  Real 
estate  has  not  yet  been  much  affected  by  the  in- 
flation; but  if  you  go  on  adding  to  your  currency, 
depreciating  the  standard  of  values,  you  will  have 
our  people  within  one  year  from  this  time  em- 
barked in  a  wild  series  of  speculations.  The  wild 
lands  of  the  West,  which  in  1837  were  worth  from 
fifteen  to  twenty  dollars  an  acre,  were  one  year 
afterwards  reduced  to  Government  prices.  They 
will  again  become  inflated,  and  every  kind  of 
business  will  be  damaged  and  disorganized.  I 
say  it  is  a  danger  before  which  a  lost  battle  sinks 
into  insignificance;  and  if  we  permit  this  inflation 
to  go  on  we  shall  do  our  country  a  greater  harm 
than  the  confederates  can  possibly  do  by  defeat- 
ing any  one  of  our  armies. 

The  question  then  occurs — theonly  one,  indeed, 
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which  isatall  practical  to  this  discussion — whether 
the  bank  bill  proposed  by  the  Secretary  of  the 
Treasury,  and  introduced  by  me  in  the  Senate, 
will  tend  to  secure  us  a  national  currency  beyond 
the  danger  of  inflation.  Its  general  provisions  are 
no  doubt  known  to  Senators.  The  amount  of 
circulation  limited  by  the  terms  of  this  bill  is 
$300,000,000.  Is  that  currency  safe?  I  think  any 
one  who  will  read  this  bill  with  candor  will  find 
that  beyond  all  contingency  the  currency  pro- 
posed to  be  issued  under  it  is  safe.  It  is  first  se- 
cured by  the  bonds  of  the  United  States;  a  mar- 
gin of  ten  per  cent,  is  left  for  depreciation;  and 
then  in  case  of  further  depreciation  the  Secretary 
is  authorized  to  call  for  the  deposit  of  a  greater 
amount  of  bonds.  While  the  depreciation  under  par 
exists  no  interest  can  be  paid  upon  these  bonds, 
but  it  is  held  in  the  hands  of  the  Secretary  of  the 
Treasury  for  redemption.  Besides  that,  the  banks 
have  to  keep  on  hand  twenty-five  percent,  in  law- 
ful money.  The  Senator  from  Kentucky  [Mr. 
Powell]  proposes  to  make  that  gold  and  silver; 
but  that  is  perfectly  futile  and  impossible  now. 
The  bank  bill  requires  that  twenty-five  per  cent, 
of  all  the  deposits  and  all  the  circulation  shall  be 
kept  on  hand,  so  that  the  note-holder  will  first  have 
the  security  of  the  bonds  of  the  Government  and 
a  margin  for  depreciation;  he  will  have  twenty-five 
per  cent,  of  the  amount  of  circulation  always  on 
hand  in  the  bank;  and  then,  in  addition  to  that, 
he  will  have  the  first  lien  on  all  property  of  the 
bank. 

Mr.  COLLAMER.     The  Government. 

Mr.  SHERMAN.  Yes,  sir,  either  the  Govern- 
ment or  the  note-holder.  The  Government  would 
have  a  lien  for  all  the  deficiency  upon  all  the  prop- 
erty of  the  bank ;  and  in  addition  to  that,  it  would 
have  the  additional  responsibility  of  the  banker 
himself  to  the  amount  of  twice  the  capital  stock. 
There  is  not,  in  this  country,  any  scheme  of  bank- 
ing which  secures  the  note-holder  more  perfectly 
than  this.  First,  he  has  the  credit  of  the  United 
States  by  its  bonds  and  by  its  guarantees;  to  guard 
against  deficiency  he  has  the  deposit  of  one  fourth 
the  amount  in  bank;  he  has  the  individual  liabil- 
ity of  the  stockholders  to  a  limited  extent;  and  he 
has  the  first  lien  on  all  the  property  of  the  bank, 
including  the  deposits.  It  is  impossible,  therefore, 
to  make  a  system  more  safe  than  this  will  be. 

Will  this  money  be  convertible?  The  United 
States  notes  are  not  convertible;  that  is,  there  is 
no  one  to  pay  them  on  demand.  These  bank  bills 
are  convertible.  When  they  are  presented  at  the 
counter  it  is  the  duty  of  the  banker  at  once  to  pay 
them  promptly  in  lawful  money  of  the  United 
States;  and  that  money  is  to  be  restricted  to  the 
amount  of  the  present  issues  or  to  the  $50,000,000 
additional  authorized  in  this  bill.  They  are  con- 
vertible at  any  time. 

Thiscurrency  will  be  uniform.  It  will  be  printed 
by  the  United  States.  It  will  be  of  uniform  size, 
shape,  and  form;  so  that  a  bank  bill  issued  in  the 
State  of  Maine  will  be  current  in  California;  a 
bank  bill  issued  in  Ohio  will  be  current  wherever 
our  Government  currency  goes  at  all ;  and  a  bank 
bill  issued  in  the  State  of  Connecticut  will  be  freely 
taken  in  Iowa  or  anywhere  else.  There  is  no  limit 
to  its  convertibility.  It  will  be  of  uniform  value 
throughout  the  United  States.  I  have  no  doubt 
these  United  States  notes  will,  in  the  end,  be  taken 
as  the  Bank  of  England  note  now  is  all  over  the 
world,  as  a  medium,  and  a  standard  medium  of 
exchange;  not,  it  is  true,  during  the  war,  butafter 
peace  shall  again  bless  us.  These  notes  will  then 
be  the  very  best  currency  that  can  be  isswed.  They 
will  be  safe;  they  will  be  uniform;  they  will  be 
convertible.  Those  are  all  the  requisites  that  are 
necessary  forany  system  ofcurrency  orexchange. 

Now,  Mr.  President,  let  us  see  and  examine  a 
little  more  accurately  the  advantages  the  Govern- 
ment of  the  United  States  will  derive  from  this 
system;  because,  unless  the  Government  is  to 
derive  some  benefit  the  system  ought  not  to  be 
pressed.  1  take  it  as  an  axiom  that  the  United 
States  should  not  issue  United  States  notes  to  an 
amount  greater  than  sufficient  to  fill  the  vacuum 
created  by  the  withdrawal  of  gold,  the  amount  of 
present  issues.  What  benefit,  then,  does  the  United 
States  obtain  from  this  system?  The  first  bene- 
fit is,  there  isu  market  furnished  for  the  bonds  of 
the  United  States.  These  banks  must  furnish  ten 
per  cent,  more  of  the  bonds  of  the  United  States 
than  they  receive  in  paper  money.  This  at  once, 
if  the  full  amount  is  issued,  which  I  do  not  antici- 


pate within  a  year,  will  furnish  a  market  for  over 
three  hundred  and  thirty  million  dollars  of  bonds; 
and  we  know  very  well  by  the  laws  of  demand 
and  supply,  that  where  a  demand  is  made  for  a 
given  article  the  demand  extends  far  beyond  the 
particular  want.  For  instance,  if  there  is  a  de- 
mand in  England  for  ten  million  bushels  of  wheat, 
that  demand  affects  the  price  of  one  hundred  mil- 
lion bushels  in  this  country;  so  that  the  increase 
in  the  price  of  wheat  growing  out  of  this  unex- 
pected demand  for  wheat  is  more  than  twice  or 
threefold  the  value  of  the  wheat  that  is  demanded. 
You  make  a  fixed  and  permanent  demand  for 
United  States  bonds  used  for  banking  purposes, 
and  you  give  a  credit  to  $1,000,000,000  of  bonds. 
That  is  the  law  of  demand  and  supply.  The 
very  demand  for  these  bonds,  owing  to  the  neces- 
sity forcapitalists  to  keep  them  to  base  their  bank- 
ing upon,  will  make  them  a  desirable  security. 
When  a  banker  wishes  these  bonds  other  persons 
will  wish  them.  Every  demand  you  make  for 
them  increases  largely  the  value  of  the  security. 

I  have  no  doubt — indeed  I  know — that  within  a 
very  short  time  after  this  system  is  in  operation, 
banks  will  be  started.  I  know  that  then  there  will 
be  a  demand  for  these  bonds.  Many  of  the  bonds 
that  are  now  outstanding  will  be  absorbed  for 
banking  purposes,  and  others  will  be  demanded. 
They  will  be  compelled  to  get  them.  Bankers  will 
have  them ;  other  persons  will  have  them ;  because, 
as  I  said  before,  if  you  make  a  demand  for  one 
purpose,  that  demand  will  extend  to  many  others; 
and  this  is  an  important  consideration.  Sir,  you 
cannot  carry  on  this  war  except  by  the  sale  of 
your  bonds.  Any  ingeniously  contrived  system 
to  carry  it  on  by  paper  money  in  the  form  ofcur- 
rency will  be  futile.  Then  you  can  only  carry  on 
your  operations,  as  an  individual  or  a  nation,  by 
the  sale  of  your  bonds  or  the  use  of  your  credit. 
If  you  have  not  got  the  money,  you  must  borrow 
it;  and  all  other  schemes  are  idle.  You  may,  it  is 
true,  furnish  a  limited  amount  in  paper  currency. 
When  you  go  one  step  beyond  that  limit  fixed  by 
the  laws  of  finance  and  commerce,  then  you  de- 
stroy the  value  of  that  which  you  use  as  cur- 
rency. Your  powertoborrowgoeson  indefinitely. 
Your  business,  therefore,  is  to  make  a  demand  for 
your  Government  securities,  and  thus  induce  the 
investment  of  the  money  of  the  people  in  the  bonds 
of  the  United  States. 

Why,  sir,  there  is  in  this  country  an  ample 
supply  of  capital  for  all  purposes.  Our  annual 
productions  are  shown  by  the  census  to  be 
$1,900,000,000  a  year.  The  aggregate  wealth  of 
this  people  is  over  $12,000,000,000.  The  actual 
capital  that  is  now  in  the  hands  of  the  people, 
seeking  and  begging  for  investment,  would  carry 
on  this  war  for  years.  There  is  no  want  of  cap- 
ital. It  is  a  want  of  confidence,  a  want  of  system; 
a  fear  that  that  which  the  people  have  will  fall 
suddenly  on  their  hands  utterly  worthless.  That 
is  the  real  danger.  This  bill  does  furnish  a  market 
for  your  bonds  and  your  securities — that  credit  by 
which  alone  you  can  carry  on  a  Government  in 
time  of  war. 

But,  sir,  that  is  not  all.  They  will  furnish  a 
medium  by  which  the  State  bank  paper  may  be 
gradually  absorbed — not  by  any  harsh  measures. 
Some  of  the  friends  of  local  banks  think  this  is  a 
great  scheme  to  break  down  local  banks.  Why, 
sir,  as  I  shall  show  you  before  I  am  through,  it 
is  clearly  the  interest  of  every  local  bank  of  the 
United  States  to  avail  itself  of  the  provisions  of 
this  law.  It  will  no  doubt  operate  gradually  to 
absorb  the  local  banks,  to  retire  their  issues  by 
substituting  in  their  place  an  issue  that  will  be 
safe,  uniform,  and  convertible  in  all  parts  of  the 
country.  I  believe  this  system,  if  it  has  a  fair 
trial,  a  fair  experiment,  will  gradually  absorb  all 
the  State  banks,  without  deranging  the  currency 
of  the  country  or  destroying  the  value  of  the  prop- 
erty of  stockholders  in  banks. 

Not  only  that.  This  scheme  will  furnish  a  con- 
venient agency  for  the  collection  of  your  taxes. 
You  have  now  in  this  country  collectors  and  as- 
sessors scattered  all  over  the  country,  in  every 
district,  and  the  people  are  compelled  to  pay  taxes; 
some  a  little  and  some  a  great  deal.  What  is  the 
medium  by  which  they  are  to  be  paid?  At  pres- 
ent there  is  no  other  medium  except  by  what  are 
called  the  greenbacks,  the  United  States  notes, 
and  these  notes  are  forced  out  of  circulation  by  the 
superabundance  of  bank  paper;  so  that  a  person 
who  desires  to  pay  your  taxes  is  co>ivielled  to  go 


into  your  market  to  obtain  first  United  States  de- 
mand notes  by  the  sale  or  conversion  of  his  bank 
paper,  and  then  to  pay  his  taxes.  This  will  furnish 
a  convenient  medium  by  which  the  taxes  may  be 
paid,  and  as  these  banks  will  gradually  extend 
themselves  all  over  the  country,  they  will  be  made 
the  convenient  depositories  of  the  public  money. 
As  it  is  now,  every  collector  is  bound  to  take  what 
paper  money  he  gets,  and  hold  it  in  his  hands 
subject  to  all  risks.  He  dare  not,  under  our  laws, 
deposit  it  with  banks.  He  runs  all  the  risk  of 
fire  and  accident;  and  all  the  money  he  may  have 
on  his  hands  he  is  responsible  for.  He  has  no 
safe  where  he  can  deposit  it.  The  United  States 
Government  does  not  furnish  a  safe,  and  it  forbids 
him  depositing  in  banks.  Under  this  system  all 
the  money  of  the  United  States  may  be  safely  de- 
posited in  banks,  and  that  deposit  will  be  secured 
by  the  Government  bonds,  so  that  there  can  be  no 
loss. 

But  there  is  another  reason  in  favor  of  this  meas- 
ure. It  will  make  a  community  of  interest  be 
tween  the  stockholders  of  banks,  the  people,  and 
the  Government.  At  present  there  is  a  great 
contrariety  and  a  great  difference  of  opinion;  a. 
great  diversity  of  interests.  The  local  banks  have 
one  interest,  and  the  Government  currency  an- 
other. They  are  brought  into  contact.  But,  sir, 
by  the  passage  of  this  bill  you  will  harmonize 
these  interests;  so  that  every  stockholder,  every 
mechanic,  every  laborer  who  holds  one  of  these 
notes  will  be  interested  in  the  Government — not  in 
a  local  bank,  but  in  the  Government  of  the  Uni- 
ted States — whose  faith  and  credit  and  security  he 
will  be  more  anxious  to  uphold.  If  this  system 
had  been  spread  all  over  this  country,  and  these 
banks  had  been  established  as  agencies  North  and 
South,  East  and  West,  upon  the  basis  of  national 
credit,  I  believe  they  would  have  done  very  much 
indeed  to  maintain  the  Federal  Government  and 
to  prevent  the  great  crime  of  secession. 

But,  sir,  there  is  a  still  higher  motive  for  the 
passage  of  this  bill.  It  will  promote  a  sentiment 
of  nationality.  There  can  be  no  doubt  of  it.  The 
policy  of  this  country  ought  to  be  to  make  every- 
thing national  as  far  as  possible;  to  nationalize 
our  country,  so  that  we  shall  love  our  country. 
If  we  are  dependent  on  the  United  States  for  a 
currency  and  a  medium  of  exchange,  we  shall 
have  a  broader  and  a  more  generous  nationality. 
The  want  of  such  nationality,  1  believe,  is  one  of 
the  great  evils  of  the  times.  This  doctrine  of 
State  rights,  which  substitutes  a  local  community 
— for,  after  all,  the  most  powerful  State  is  but  a 
local  community — instead  of  the  United  Slates  of 
America,  has  been  the  evil  of  the  times;  and  it 
has  been  that  principle  of  State  rights,  that  bad 
sentiment  that  has  elevated  State  authority  above 
the  great  national  authority,  that  has  been  the 
main  instrument  by  which  our  Government  is 
sought  to  be  overthrown. 

But,  Mr.  President,  I  say  that  this  system  will 
be  a  benefit  to  the  banks  themselves,  as  well  as 
to  the  Government.  The  similarity  of  notes  all 
over  the  United  States  will  give  them  a  wider  cir- 
culation. A  note  issued  by  a  bank  in  Maine  will 
have  upon  it  precisely  the  same  engraving,  the 
same  form,  the  same  character,  as  a  note  issued 
in  Iowa.  They  will  both  rest  on  the  same  basis 
and  the  same  security.  This  very  fact  will  give 
them  a  broader  circulation.  As  a  matter  of  course, 
now,  when  a  note  is  issued  in  Ohio,  if  it  straggles 
as  far  as  Washington,  it  is  discounted  two  per 
cent.,  although  it  is  just  as  good  as  any  other 
note,  and  is  driven  back  by  'he  very  fact  that  it 
is  at  a  discount.  If  that  note  bore  the  similitude 
of  the  United  States  of  America,  and  the  stamp 
and  the  guarantee  which  the  United  States  gives 
it,  it  would  go  everywhere;  and  a  note-holder 
would  not  care  whether  it  were  issued  in  Ohio, 
Connecticut,  or  California.  That  very  similitude 
would  give  it  a  broader  circulation,  and,  conse- 
quently, a  more  profitable  circulation  to  the  bank; 
it  would  not  be  returned  soquickly.  I  have  boon 
told  by  gentlemen  from  New  England  that  the 
average  periods  of  circulation  in  New  England 
is  about  thirty  days;  in  New  York,  in  the  Cities, 
it  is  much  less;  in  the  West  it  is  snid  to  be  sixiy 
days.  But,  sir,  these  notes  all  being  the  same, 
they  may  have  an  indefinite  circulation,  and  the 
average  may  extend  to  years,  instead  oi'  months 
or  days. 

There  is  another  important  advantage  which, 
the  banks  would  derive  from  this  aystem.     They 
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would  be  guarded  against  all  frauds  and  altera- 
tionsi  There  would  be  but  five  or  six  kinds  of 
notes  in  the  United  States,  instead  of  the  great  di- 
versity that  there  now  is.  This  would  be  a  great 
guard.  I  have  here  a  table  showing  the  number 
of  counterfeit  notes  in  this  country,  to  which  I 
will  refer.  It  is  a  curious  and  instructive  expose, 
by  a  friend  of  mine,  who  took  the  pains  to  ex- 
amine into  the  subject: 

Tim  notes  of  over  twelve  hundred  banks  have  been  coun- 
terfeited or  altered.  There  are  in  existence  over  three 
thousand  kinds  of  altered  notes;  seventeen  hundred  vari- 
eties of  spurious  notes;  four  hundred  and  sixty  varieties 
of  imitations;  and  over  seven  hundred  of  other  kinds  ;  this 
arising  from  the  great  variety  of  bank  notes  ;  there  being, 
at  a  moderate  estimate,  over  seven  thousand  various  kinds 
of  genuine  bills — some  executed  by  good  artists,  and  many 
in  an  indifferent  manner. 

The  following  statistics  are  from  reliable  data  as  to  the 
years  1856  and  186-2: 

1856.        1862. 

Number  of  banks 1,409        1,500 

Number  whose  notes  are  not  counterfeited,      463  253 

Number  of  kinds  of  "  imitations" 1,462        1,861 

Number  of  kinds  of  alterations 1,119        3,039 

Number  of  kinds  of"  spurious" 224        1,685 

I  ask  you,  sir,  how  is  it  possible  to  have  a 
currency — how  is  it  possible  for  any  honest  man 
to  detect  the  genuine  from  the  counterfeit,  when 
he  has  to  select  from  seven  thousand  different 
kinds  of  bank  bills,  and  the  bills  of  those  banks 
have  been  counterfeited;  when  so  large  a  portion 
of  them  are  spurious  and  counterfeit?  It  is  im- 
possible. Under  this  system,  the  banks  will  be 
saved  from  all  this  difficulty.  There  will  be  but 
six  or  seven  kinds  of  notes.  They  would  become 
familiar  to  us,  so  that  every  man  would  be  a 
counterfeit  detector  in  himself,  and  would  not  be 
compelled  to  look  through  a  long  list  to  ascertain 
whether  a  bill  was  genuine  or  not.  This  very 
fact  would  give  a  credit  and  currency  to  bank  cir- 
culation which  it  has  not  now. 

There  is  another  advantage  these  banks  would 
have.  They  are  made  by  this  law  depositories 
of  the  public  money.  All  the  money  collected 
by  the  collectors  and  various  other  Government 
officers  would  be  deposited  in  the  banks  conven- 
ient or  adjacent  to  the  collector;  and  these  depos- 
its are  the  most  abundant  and  profitable  source 
of  revenue.  They  would  be  more  stable  than  in- 
dividual deposits.  They  would  be  paid  out  in 
the  form  of  checks  and  drafts,  and  would  be  there 
in  the  banks  perfectly  safe,  secured  to  the  Gov- 
ernment by  the  United  States  bonds;  and  yet  they 
would  be  ;i  legitimate  source  of  banking  profit. 
Under  the  present  system  the  laws  forbid  such  a 
thing.  Local  banks  cannot  be  made  a  safe  de- 
pository. The  experience  of  the  past  has  shown 
that  they  are  not  safe  depositories;  and,  there- 
fore, this  would  be  an  advantage  which  the  new 
banks  would  have  over  the  old. 

There  is  still  another  advantage.  These  notes 
are  to  be  receivable  for  taxes  due  to  the  United 
States.  The  notes  of  the  State  banks  cannot  be 
received  by  any  United  Slates  officer.  They  are 
dishonored  and  disgraced  from  the  beginning  by 
being  refused  by  the  national  Government.  The 
paper  of  these  banks  will  be  receivable  for  Gov- 
ernment dues.  This  would  be  again  another  prof- 
itable source  of  circulation. 

Under  this  system,  Mr.  President,  there  could 
be  no  object  for  brokers,  who  are  the  natural  ene- 
mies to  banks,  to  "run"  upon  a  bank;  because 
the  notes  being  all  of  uniform  face  and  uniform 
value,  exchange  being  equalized  all  over  the  coun- 
try, there  would  be  no  object  for  a  "  run,"  as  it 
is  called,  on  a  bank.  I  think,  therefore,  it  could 
be  proved  to  the  satisfaction  of  every  man  who 
is  interested  in  these  banking  associations,  that  it 
is  for  their  interest  to  convert  their  local  systems 
into  the  national  system  by  filing  with  the  Gov- 
ernment the  security  required  by  the  law,  and  thus 
aiding  the  Governmental  the  same  time  that  they 
aid  themselves. 

It  may  be  thought,  and  perhaps  my  friend  from 
Vermont  [Mr.  Collamkh]  thinks,  that  I  am  hos- 
tile to  Suite  banks.  I  am  not  and  never  have  been. 
I  have  always  been  friendly  to  them.  But,  sir, 
I  think  that  everything  ought  to  be  subordinate 
now  to  what  is  necessary  for  the  good  of  the  coun- 
try. All  private  interests,  all  local  interests,  all 
banking  interests,  the  interests  of  individuals, 
everything,  should  be  subordinate  now  to  the 
interests  of  the  Government;  and  whenever  I  see 
anything  whatever  standing  in  the  way  of  what 
I  believe  is  demanded  by  the  good  of  the  United 
States  at  large,  I  will  seek,  if  possible,  without 


doing  them  any  injury,  to  make  them  harmoni- 
ous with  the  system  adopted  by  the  General  Gov- 
ernment. I  believe  that  by  the  adoption  of  this 
system  you  will  harmonize  the  interests  of  the 
local  banks  with  the  interests  of  the  Government 
of  the  United  States. 

Now,  sir,  what  benefits  do  the  people  derive 
from  this  system?  Those  benefits  may  be  inferred 
from  what  I  have  already  stated.  In  this  way 
the  people  would  have  a  currency  combining  the 
national  faith  with  the  private  stock  and  private 
credit  of  individuals.  They  would  have  a  cur- 
rency that  would  be  safe,  uniform,  and  convert- 
ible. They  would  have  all  that  can  be  desired 
in  any  community:  a  currency  limited  in  amount, 
restrained  by  law,  governed  by  law,  checked  by 
the  power  of  visitation,  checked  by  the  limitation 
of  liabilities,  safe,  uniform,  and  convertible  in 
every  part  of  the  country.  When  I  see  that  the 
people  of  the  United  States  can  derive  these  ad- 
vantages; when  I  see  that  the  Government  of  the 
United  States  can  derive  these  advantages  from 
this  system  of  banks,  I  will  not  hesitate  for  a  mo- 
ment, even  if  I  am  compelled  as  a  part-of  the  sys- 
tem to  induce  the  withdrawal  of  local  bank  paper, 
to  induce  them  to  surrenderthat  which  cannotsafe- 
ly  be  exercised  by  any  private  individual  in  time 
of  war;  and  that  is  the  power  to  issue  or  to  coin 
money;  a  power  that  should  only  be  granted  to 
the  Government. 

Mr.  President,  I  do  not  wish  to  pursue  this  ar- 
gument much  further;  but  I  could  show,  by  ref- 
erence to  our  own  history,  that  I  seek  to  accom- 
plish only  what  all  the  statesmen  of  our  country 
have  sought  to  accomplish.  Every  party  that 
has  been  organized  in  this  country,  from  the  foun- 
dation of  the  Government  to  this  time,  has,  at 
some  period  of  its  history,  sought  to  accomplish 
this  object  of  a  uniform  national  currency.  The 
Federalists,  under  the  lead  of  Alexander  Hamil- 
ton, brought  order  out  of  chaos  after  the  revolu- 
tionary war  by  the  adoption  of  the  United  States 
Bank.  They  gave  us  for  twenty  years  a  stable 
currency;  and  without  that  currency  the  funding 
system,  which  secured  the  credit  of  the  United 
States,  could  not  have  been  adopted.  It  was  only 
through  the  agency  of  the  Bank  of  the  United 
States,  organized  in  some  respects  upon  a  foun- 
dation like  this,  upon  the  basis  of  Government 
securities,  that  our  fathers  were  enabled  to  pay 
off  the  revolutionary  debt — to  establish  that  wise 
system  by  which  it  was  gradually  diminished  and 
finally  paid  oft'.  When  that  bank  expired  we  had 
a  period  of  confusion  and  disorder.  We  had  the 
issues  of  local  banks  for  four  or  five  years,  when 
the  Republican  party,  the  rivals  of  the  old  Fed- 
eralists, then  in  power,  passed  a  bank  bill  under 
the  lead  of  Mr.  Madison  and  Mr.  Dallas.  The 
arguments  at  those  times  in  this  very  body,  and 
in  the  House  of  Representatives,  in  1815  and 
1816,  show  that  the  same  difficulties  by  which  we 
are  now  surrounded  then  existed — a  depreciated 
and  disordered  paper  currency,  which  could  only 
be  remedied  by  the  substitution  of  one  national 
currency.  That  object  was  accomplished  by  the 
Republican  party  of  Mr.  Madison,  by  the  incor- 
poration of  the  second  Bank  of  the  United  States; 
and  for  twenty  years  that  went  on  in  a  career  of 
almost  uninterrupted  prosperity.  No  one  lost  by 
it.  However,  at  the  expiration  of  the  charter  of 
the  second  bank,  there  was  no  longer  any  debt  of 
the  United  States;  there  was  no  object,  so  far  as 
the  Government  was  concerned,  in  having  any 
kind  of  paper  money.  All  the  motive  for  paper 
money  had  ceased,  so  far  as  the  Government  was 
concerned.  The  debt  was  paid  off.  It  was  the 
object  then  to  cease  to  contract  any  further  debt; 
and,  upon  the  basis  of  the  facts  then  existing,  I 
believe  the  adoption  of  the  sub-Treasury  scheme 
was  a  wise  and  judicious  plan.  I  was  too  young 
to  take  part  in  the  political  disputes  of  that  time. 
Probably  at  that  time,  with  my  natural  predilec- 
tions, if  I  had  taken  part,  I  should  have  been  op- 
posed to  the  sub-Treasury  scheme;  but  looking 
on.  it  now  without  any  feeling,  I  believe  the  adop- 
tion of  the  sub-Treasury  scheme  was  wise,  and  in 
times  of  peace  it  was  ample;  gold  and  silver  were 
abundant  enough  for  a  national  currency,  and  form 
the  best  national  currency;  and  were  it  not  now 
necessary  by  the  operations  of  war  to  substitute 
some  other  for  it,  I  should  not  be  in  favor  of  over- 
throwing any  portion  of  that  system. 

The  Democratic  party,  from  1837  to  1845, 
adopted  the  sub-Treasury  scheme  as  their  national 


currency.  We  now,  surrounded  by  difficulties, 
surrounded  by  war,  and  in  the  midst  of  great 
troubles,  are  compelled  to  resort  to  some  scheme 
by  which  to  nationalize  and  arrange  upon  a  secure 
and  firm  basis  a  national  currency.  Every  com- 
mercial country  in  the  world  has  adopted  it,  and 
it  is  a  remarkable  fact  that  every  nation  of  mod- 
ern times  that  has  attempted  to  base  its  currency 
solely  upon  Government  paper  has  utterly  failed, 
and  has  eventually  repudiated  that  currency;  but 
when  its  currency  has  been  supported,  aided,  and 
combined  with  local  banks,  when  the  interests  of 
private  individuals  have  been  combined  with  the 
Government,  the  issues  succeeded.  The  Bank  of 
England  is  a  striking  example.  The  Bank  of 
England  grew  out  of  the  loan  by  private  individ- 
uals to  the  Government  of  Great  Britain  ofsome- 
thing  like  a  million  pounds.  From  that  time  it 
has  been  going  on  increasing,  never  failing,  and 
yet  the  Bank  of  England  is  but  a  Government 
machine.  All  the  paper  issued  by  that  bank  is 
based  upon  the  bonds  of  the  Government.  Not 
a  dollar  of  notes  issued  by  that  bank  but  what  is 
represented  either  by  gold  or  silver,  or  by  Gov- 
ernment securities;  usually  the  Government  secu- 
rities are  largely  in  excess  of  the  circulation. 

It  is  not  necessary  to  resort  to  -the  history  of 
the  Bank  of  England  or  the  Bank  of  France  to 
show  that  no  Government  can  borrow  large  sums 
of  money  from  the  people  except  through  the 
agency  of  some  kind  of  fiscal  corporation  or  of 
individuals.  There  must  be  some  intermediate 
link  between  the  people  who  loan  the  money  and 
the  Government  who  borrows  it;  and  that  link, 
according  to  the  experience  of  nations,  must  be 
some  corporation  authorized  to  issue,  upon  the 
credit  of  the  people,  paper  money.  Every- Bank 
of  England  note,  every  note  of  the  Bank  of  France, 
is  really  a  note  of  England  or  of  France.  In  all  the 
troubles  that  have  occurred  since  the  foundation 
of  those  institutions,  they  have  been  mainly  in- 
strumental in  supporting  and  sustaining  the  credit 
of  the  country. 

Sometimes,  I  know,  we  are  told  that  unless  we 
issue  this  large  amount  of  paper  money  we  shall 
have  to  pay  interest,  and  the  national  debt  will  ac- 
cumulate. Why,  Mr.  President,  a  national  debt, 
although  it  is  not  a  blessing,  is  yet  not  so  danger- 
ous and  troublesome  a  thing  as  many  Senators 
think.  The  power  of  paying  off  a  national  debt, 
by  the  means  of  a  sinking  fund,  exists  at  any 
time.  The  amount  of  tax  levied  by  this  bill  will, 
in  forty  years,  pay  off  every  dollar  of  the  national 
debt.  That  may  seem  to  be  a  striking  proposition, 
but  yet  it  is  absolutely  true.  A  sinking  fund  of 
$1,000,000  a  year,  at  five  percent,  per  annum,  will 
amount  to  $100,000,000  in  thirty-five  years.  At 
six  per  cent,  it  will  be  $100,000,000  in  thirty-two 
years;  and  the  very  tax  levied  by  this  bill  upon 
these  banks,  if  applied  as  a  sinking  fund  and  set 
apart  for  that  purpose,  would  in  thirty-five  years 
at  five  per  cent.,  or  thirty-two  years  at  six  per 
cent.,  pay  off  $600,000,000  of  the  national  debt.  A 
sinking  fund  of  $10,000,000  annually ,  commenced 
to-day,  would  in  the  lifetime  of  a  single  man  pay 
off  $2,000,000,000.  Sir,  I  do  not,  therefore,  fear 
a  national  debt  if  we  only  have  a  wise  system  of 
finance  by  which  it  may  be  maintained;  because 
the  operation  of  the  sinking  fund,  as  proved  by 
actual  experiment,  is  so  striking  that  in  the  life- 
lime  of  a  single  man  an  annuity  of  $10,000,000, 
as  I  have  stated,  would  pay  off  the  largest  possi- 
ble debt  that  it  is  anticipated  can'occur  in  our  gen- 
eration— that  is,  $2,000,000,000.  I  may  here  say 
that  it  was  the  intention  of  the  Committee  on  Fi- 
nance to  report  as  part  of  this  scheme  a  perma- 
nent sinking  fund;  but  on  reflection,  as  it  was  a 
great  subject,  we  thought  it  had  better  be  deferred 
until  the  next  session  of  Congress,  when  no  doubt 
it  will  be  presented  for  the  consideration  of  botli 
Houses. 

The  operation  of  a  sinking  fund  teaches  us  a  les- 
son of  economy.  One  hundred  thousand  dollars 
that  you  may  now  waste  by  careless  legislation, 
before  it  is  paid  off  will,  by  the  accumulation  of 
interest,  amount  to  a  very  large  sum,  which  will 
have  to  be  paid  off  in  gold  and  silver.  An  annu- 
ity of  $10,000 — an  amount  easily  spent  useless- 
ly and  foolishly — would,  if  set  aside,  in  thirty- 
five  years  pay  off  $1,000,000  of  debt.  This  fact 
should  teach  us  a  lesson  of  economy.  I  know 
Senators  sometimes  complain  of  efforts  made  to 
restrict  expenditures;  but  when  you  remember 
that  the  money  now  paid  out  in  an  inflated  cur- 
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rency  must  ultimately  bo  redeemed  in  gold  and 
silver  coin,  with  al!  the  accumulated  interest  that 
may  gather  in  a  period  of  thirty  or  forty  or  fifty 
years,  it  furnishes  us  a  lesson  and  a  warning. 

Mr.  President,  I  think  I  have  now  stated  all  I 
desire  to  state  in  regard  to  the  merits  of  this  bill. 
I  know  that  many  are  disposed  to  take  a  gloomy 
view  of  our  financial  condition.  I  do  not.  Every 
nation  has  encountered  the  same  difficulty  which 
is  now  presented  to  us.  Indeed,  no  nation  in  the 
world  has  the  spirit  that  ours  has  evinced  in  this 
war.  Why,  sir,  if  any  man  will  go  back  and  read 
the  simple  statements  of  history  in  regard  toother 
wars  in  other  countries,  he  will  see  that  our  finan- 
cial condition  is  wonderful  when  compared  with 
other  nations  in  similar  circumstances.  I  will  ask 
your  attention  to  one  or  two  authorities  on  that 
point,  to  show  you  to  what  straits  the  wealthiest 
countriesof  modern  timeshavebeen  reduced.  The 
financial  condition  of  Great  Britain  in  1797  pre- 
sents an  instructive  lesson,  and  I  hope  it  will  be 
a  lesson  of  encouragement  to  us  all.  I  read  from 
Alison: 

"  The  aspect  of  public  affairs  in  Ttritain  had  never  been 
so  clouded  since  the  commencement  of  the  war,  nor,  in- 
deed, during  the  whole  of  the  eighteenth  century,  as  they 
were  at  the  opening  of  the  year  1/97.  The  return  of  Lord 
Malme>bury  from  I'aris  had  closed  every  hope  of  termina- 
ting a  contest  ill  which  the  national  burdens  were  daily  in- 
creasing, wiiiie  the  prospect  of  success  was  continually 
diminishing. 

'•  1'arty  spirit  raged  with  uncommon  violence  in  every 
part  of  the  empire.  Insurrections  prevailed  in  many  dis- 
tricts of  Ireland,  discontents  and  suffering  in  all ;  commer-' 
cial  embarrassments  were  rapidly  increasing,  and  the  con- 
tinued pressure  on  the  bank  threatened  a  total  dissolution 
of  public  credit. 

"The  consequence  of  this  accumulation  of  disasters  was 
a  rapid  fall  of  the  public  securities;  the  three  per  cents 
were  sold  as  low  as  fifty-one,  having  fallen  to  that  from 
ninety-eight,  at  which  they  stood  at  the  commencement  of 
the  contest.  Petitions  foe  a  change  of  ministers  and  an  alter- 
ation of  Government  were  presented  from  almost  every  city 
of  note  in  the  empire,  and  that  general  distrust  and  depres- 
sion prevailed  which  is  at  once  the  cause  and  effect  of  pub- 
lic misfortune." 

There,  sir,  at  the  beginning  of  a  great- war, 
waged  by  the  people  of  Great  Britain  against  her 
rival,  France,  the  Government  securities  sank  to 
fifty-one  per  cent.  Again,  at  the  same  time,  you 
will  remember  that  there  was  a  mutiny  in  the 
fleet,  which  created  great  confusion,  and  led  to  a 
still  further  decline  in  the  public  securities.  Ali- 
son says: 

"At  the  intelligence  of  this  alarming  insurrection,  the  ut- 
most consternation  seized  all  classes  in  the  nation.  Every- 
thing seemed  to  he  failing  at  once;  their  armies  had  been 
defeated,  the  bank  had  suspended  payment,  and  now  the 
fleet,  the  pride  and  glory  of  England,  seemed  on  the  point 
of  deserting  the  national  colors.  The  citizens  of  London 
dreaded  a  stoppage  of  the  colliers  and  all  the  usual  supplies 
of  the  metropolis;  the  public  creditors  apprehended  the 
speedy  dissolution  of  Government,  and  the  cessation  of 
their  wonted  payments  from  the  treasury. 

"  Despair  seized  upon  the  firmest  hearts;  and  such  was 
the  general  panic  that  the  three  per  cents  were  sold  as  low 
as  forty-five,  after  having  been  nearly  one  hundred  before 
the  commencement  of  the  war.  Never,  during  the  whole 
contest,  was  the  consternation  so  great,  and  never  was 
EnglanFJ  placed  so  near  the  verge  of  destruction." 

This  is  a  far  gloomier  view  than  even  the  most 
despondent  has  ever  taken  of  our  financial  condi- 
tion. Our  securities,  running  but  a  short,  time, 
have  always  been  up  to  from  eighty  to  one  hun- 
dred and  ten  per  cent.,  never  below  eighty.  The 
securities  of  Great  Britain,  which  had  beeo-accu- 
mulating  for  years,  in  the  face  of  and  in  the  be- 
ginning of  a  great  war,  fell  at  once  to  forty-five 
per  cent.  Not  only  tliut,  but  during  the  whole 
continuance  of  that  war,  waged  by  that  people  for 
over  twenty  years,  the  public  securities  ranged  all 
the  time  below  what  they  are  at  this  moment  in  this 
country.  I  have  before  me  Cohen's  Compendium 
of  Finance,  which  givesa  summary  of  the  British 
debt  from  the  beginning  of  the  war  till  1815;  but  I 
will  only  refer  to  the  loans  made  by  Great  Britain 
from  1803  to  1815.  She  sold  her  bonds,  some  three 
per  cents,  some  long  annuities,  some  four  per 
cents,  some  five  per  cents,  at  various  rates.  The 
aggregate  of  bonds  sold  between  those  periods 
was  .£420,905,400,  or  over  $2,000,000,000.  The 
proceeds  of  those  bonds  were  only  =£20"6,800,000; 
no  that,  taking  the  whole  of  the  war,  the  debt  of 
Hngland  did  not  bring  on  an  nverage  sixty-five  per 
cent.;  and  yet  people  in  this  country  become  dis- 
eouraged  because  the  Government  cannot  borrow 
atpar.  Never,  in  the  midstoftho.se great  difficulties, 
did  the  people  of  that  country  falter  in  the  purpose 
they  had  in  view.  They  wnged  that  war  against 
their  powerful  rival  for  twenty  years,  sold  their  j 
nublicdebt  below  par.Hndcurried  it  on  with  manly  I 


spirit;  and  what  has  been  the  consequence?  They 
maintained  their  Government;  they  succeeded  in 
the  end;  and  now  their  national  debt  is  not  felt 
to  them  as  a  serious  burden.  Suppose  they  had 
succumbed  to  the  financial  difficulties  that  gathered 
around  them  in  1797;  suppose  the  Opposition  in 
Parliament  had  then  fulminated  the  decrees  that 
are  now  fulminated  here;  suppose  that  disorder 
had  spread  over  the  country  and  broken  out  in 
open  war  and  mutiny,  that  ancient  Power  might 
have  been  overthrown.  Her  condition  then  was 
far  worse  than  ours  has  ever  been.  I  believe  that 
there  is  that  spirit  in  the  American  people  that 
will  carry  us  through  these  difficulties.  It  is  wise 
for  us  to  look  to  the  lessons  of  history  and  see 
that  other  nations  involved  in  a  less  holy  cause 
have  struggled  unfalteringly  through  difficulties 
greater  one  hundred  fold  than  ours. 

In  1805,  just  before  the  battle  of  Austerlitz,  the 
securities  of  France  could  not  be  sold  at  any  price; 
the  emperor  co.uld  not  get  money  to  pay  for  his 
breakfast;  everything  was  deranged;  the  Govern- 
ment securities  were  so  depreciated  that  they  were 
of  no  fixed  value;  the  assignats  had  disappeared 
or  been  converted  into  what  they  called  mandats, 
and  they  had  depreciated  ai>d  disappeared;  the 
Government  credit  was  gone,  and  the  ordinary 
expenses  of  the  household  of  the  emperor  could 
not  be  carried  on  except  by  indirection.  Did  the 
French  succumb?  Did  that  brave  and  warlike 
people  give  way  to  the  difficulties  which  sur- 
rounded them  and  make  what  was  considered  by 
their  rulers  a  dishonorable  peace  ?  No,  sir.  They 
appealed  to  the  conscription  law,  and  gathered  the 
young  men  of  France  around  the  standard  of  the 
empire;  they  carried  on  theirGovernmentas  best 
they  could,  living  from  hand  to  mouth;  and  it 
was  not  long  until  the  sun  of  Austerlitz  spread  its 
beams  all  over  France,  and  victory  perched  upon 
her  banners. 

Sir,  I  ask  you  whether  that  example  does  not 
furnish  us  some  encouragement  and  hope?  Every 
nation,  like  an  individual,  must  have  its  trials  and 
trouble.  Ours  has  not  suffered  yet  as  it  will.  1 
believe  yet  that  this  is  to  be  a  war  longer  than 
many  ofTny  friends  think.  I  am  willing  to  look 
the  difficulties  in  the  face  and  fight  it  out.  I  want 
at  the  commencement  to  secure  a  stable  financial 
system  by  which  we  can  appeal  to  the  people  for 
money  upon  which  they  can  rely,  so  that  the  farm- 
ers and  the  laboring  men,  the  common  people  of 
this  country,  can  4end  to  the  Government  their 
money  through  these  financial  organs,  and  thus 
maintain  and  uphold  the  Government.  When  1 
find  any  local  interest  however  strong,  any  sub- 
ordinate feeling  however  plausible,  any  disaffec- 
tion or  treachery  come  from  what  quarter  it  may, 
I  will  strike  it  down  if  I  can.  Sir,  we  must  sub- 
ordinate all  these  interests.  How  could  England 
have  carried  on  hergreat  warexcept  by  theagency 
of  the  Bank  of  England?  She  did  not  resort  to 
Government  paper  money;  but  she  borrowed 
money  upon  the  sale  of  her  bonds,  and  used  the 
Bank  ofEngland — which  wasbutoneofherinstru- 
ments,  guided  wisely  by  the  wisdom  of  Pitt — as  a 
financial  agent,  just  as  these  banks  may  be  used 
under  this  system. 

France,  at  the  commencement  of  her  revolu- 
tionary war,  when  the  revolutionary  fervor  was 
upon  her,  issued  in  unlimited  quantities  the  notes 
of  the  people,  her  assignats,  against  the  warnings 
of  the  wise  men  of  France.  The  debates  show 
that  such  men  as  Necker,  all  those  men  who  knew 
something  about  finance,  warned  the  people  of 
France  against  the  fatal  effect  of  an  over-issue  of 
assignats;  but  the  eloquence  of  Mirabeau  carried 
it.  The  demagogues  carried  it;  the  men  who  ap- 
pealed rather  to  the  temporary  interests  of  the 
moment  than  to  the  permanent  interests  of  the 
nation  at  large.  The  consequence  was  that  in  a 
short  time  all  values  in  France  were  deranged; 
everything  was  destroyed;  and  it  was  only  the 
genius  of  Napoleon,  after  innumerable  victories, 
that  could  reconstruct  upon  the  broken  founda- 
tions of  financial  credit  the  superstructure  which 
finally  carried  France  through  that,  war,  and  which 
is  now  the  basis  of  the  French  financial  system. 

Sir,  I  am  not  discouraged  by  our  difficulties. 
We  are  surrounded  by  them.     Every  individual, 
in   the  course  of  his  lifetime,  is  surrounded  by 
them.      If  he,  with  unmanly  fear,  gives  way,  he  | 
is   submerged;    but    if   he    meets    the   difficulties  j 
boldly,  and  faces  them  honestly,  he  will  come  out  I 
in  the  end.     So  with  this  country.     We  have  the  I 


wealth,  we  have  the  resources,  we  have  the  phys- 
ical power.  All  we  want  is  wisdom  to  guide  our 
counsels,  and  courage  and  energy  to  lead  our  sol- 
diers. The  idea  of  giving  way  to  any  financial 
difficulty,  or  resorting  to  any  foolish  expedient; 
the  idea  of  destroying  everything;  in  order  to  get 
the  benefit  of  two  or  three  hundred  millions  of 
paper  money  is  the  most  unwise  thing  in  the 
world. 

Under  the  system  now  proposed  with  the  sanc- 
tion of  the  Secretary  of  the  Treasury,  the  Govern- 
ment of  the  United  States  pays  but  four  per  cent, 
on  the  amount  of  bonds  filed  in  the  Department, 
and  these  banks  provide  a  market  for  a  greater 
quantity  of  bonds.  The  banks  under  this  sys- 
tem will  be  the  means  and  the  medium  by  which 
the  Government  can  reach  the  money  in  the  hands 
of  the  people.  Those  who  take  the  responsibil- 
ity of  defeating  a  measure  of  this  kind,  unless  they 
can  substitute  something  better  in  its  place  than 
the  unlimited  issue  of  paper  money,  will  take  a 
responsibility  that  I  would  not  for  my  life  as- 
sume. I  had  doubts  about  this  system;  I  exam- 
ined them  carefully;  I  weighed  them  all,  and  on 
my  responsibility  I  feel  bound  to  say  that,  all 
things  considered,  it  is  the  best  that  can  be  adopted 
under  the  circumstances  to  avoid  that  which  will 
be  inevitable  destruction. 

If  this  bill  is  defeated,  and  we  shall  go  on  upon 
the  system  proposed  by  the  House  of  Represent- 
atives, to  issue  an  unlimited  quantity  of  paper 
money  without  restraint  or  limitation,  the  price 
of  everything  will  rise;  the  produce  that  we  use 
will  rise,  and  the  expenses  of  the  Government 
will  be  largely  increased.  Nothing  now  holds  the 
speculative  chord  in  the  city  of  New  York  except 
the  Senate.  Unless  we  can  devise  some  perma- 
nent basis  for  a  national  currency,  some  wise 
fina'neial  scheme,  our  people  will  be  embarked  in 
reckless  speculation,  and  a  wild  and  eager  chase 
after  foolish  things. 

But,  sir,  when  your  United  States  notes  depre- 
ciate they  carry  down  with  them  United  States 
bonds.  Some  Senators  think  we  ought  to  go  on 
issuing  these  notes  until  the  mere  operation  of  the 
law  of  supply  and  demand  will  compel  the  people 
to  convert  them  into  bonds.  Why,  sir,  it  is  the 
history  of  such  operations  that  as  the  United 
States  notes  go  down  so  the  bonds  go  down. 
Stocks  that  I  know  to  be  worthless — inflated  stocks 
of  broken  railroad  corporations — are  now  selling 
in  the  city  of  New  York  for  more  money  than  the 
six  per  cent,  bonds  of  the  United  States,  with  in- 
terest payable  in  gold  and  silver  coin.  It  is  one 
of  the  tendencies  of  the  times,  and  the  more  you 
inflate  your  currency,  and  derange  and  disorder 
matters  by  the  issue  ofGovernment  paper  money, 
or  bank  paper  money  based  upon  Government 
paper  money,  the  more  you  will  derange  values, 
and  give  a  premium  and  impetus  to  the  specula- 
lion  now  going  on.  But  if,  by  a  wise  system, 
you  induce  the  local  banks  gradually  to  assume 
as  the  basis  of  their  circulation  the  United  Stales 
notes,  and  limit  the  amount  of  those  notes,  because 
that  is  indispensable,  you  will  then  furnish  a 
market  for  your  bonds,  by  which  alone  you  can 
hope  to  carry  on  the  operations  of  this  war. 

1  may  be  like  other  men  who  have  thought  a 
great  deal  on  a  particular  subject.  I  may  give  to 
this  question  an  undue  importance;  but  with  me 
it  is  all  important.  The  establishment  of  a  na- 
tional currency,  and  of  this  system,  as  ihe  best 
that  has  yet  been  devised,  appears  to  meall  import- 
ant. It  is  more  important  than  the  loss  of  a  bat- 
tle. In  comparison  with  this,  the  fate  of  three 
million  negroes  held  as  slaves  in  the  southern 
States  is  utterly  insignificant.  I  would  see  them 
slaves  for  life  as  their  fathers  were  before  them, 
if  only  we*  could  maintain  our  nationality.  I 
would  see  them  free,  disenthralled,  enfranchised, 
on  their  way  to  the  country  from  which  they  came, 
or  settled  in  our  own  land  in  a  climate  to  which 
they  are  adapted,  or  transported  anywhere  else, 
rather  than  to  see  our  nationality  overthrown.  I 
regard  all  those  questions  as  entirely  subordinate 
to  this.  Sir,  we  cannot  maintain  our  nationality 
unless  we  establish  a  sound  and  stable  financial 
system;  and  as  the  basis  of  it  we  must  have  a 
uniform  national  currency.  So  it  seems  to  me.  1 
may  be  wrong:  but  so  strong  is  my  conviction  on 
this  subject  that  I  believe  the  passage  of  this  bill, 
by  which  our  financial  system  may  be  harmo- 
nized, and  by  which  we  shall  have  what  has  al- 
ways been  desired  by  the  statesmen  of  America, 


846 


THE  CONGRESSIONAL  GLOBE. 


February  10, 


a  sound  national  currency,  is  more  important  than 
any  measure  that  we  can  pass. 

I  may  say  to  my  political  friends  that  it  receives 
the  sanction  of  every  member  of  the  Administra- 
tion, and  particularly  the  earnest  sanctioruof  the 
gentleman  who  is  placed  in  charge  of  the  Treasury 
Department.  I  will  say  to  my  political  adversa- 
ries that  it  has  no  connection  with  party  politics. 
It  has  been  framed,  I  believe,  without  reference  to 
any  political  dispute,  simply  to  accomplish  that 
which  we  all  desire — to  place  our  national  credit 
oh  the  surest  and  safest  foundation.  I  ask  them, 
before  they  record  their  votes  against  it,  at  least 
to  furnish  us  a  better.  It  is  easy  to  find  objections 
to  this,  although  it  has  been  carefully  prepared, 
but  tell  us  a  better.  Shall  we  go  on  issuing  paper 
money,  disordering  and  deranging  the  value  of 
everything?  Shall  we  sell  our  bonds  in  the  mar- 
ket for  what  they  will  bring?  That  we  can  do. 
Great  Britain  did  it;  but  she  established  a  sound 
national  currency  through  the  agency  of  the  Bank 
of  England  before  she  did  it;  she  removed  the  re- 
strictions from  the  Bank  of  England  before  she 
commenced  that  system  of  selling  her  public  se- 
curities. Then  she  did  it.  Unless  you  can  tell 
me  a  better  system,  I  appeal  to  friends  and  oppo- 
nents to  vote  for  this  bill;  because  whatever  dif- 
ferences there  may  be  as  to  the  mode  of  adminis- 
tering the  Government,  whatever  differences  there 
may  be  as  to  political  questions  growing  out  of 
the  war  on  the  much-disputed  matter  of  the  con- 
dition of  the- African  race  in  this  country,  there 
can  be  no  doubt  that  we  all  alike  are  interested  in 
preserving  our  national  honor,  our  national  credit, 
our  national  existence.  If  these  are  lost,  what  a 
sea  of  troubles  is  before  us  !  If  our  credit  is  gone, 
if  our  nationality  is  destroyed,  who  among  us  now 
can  see  the  end  of  the  difficulties  that  loom  up  in 
the  future?  Who  can  see  the  difficulties  that'will 
arise  if  a  boundary  line  is  attempted  to  be  drawn 
across  this  continent  between  two  hostile  sections? 
Who  can  see  the  difficulties  before  us  if  by  the 
progress  of  time  our  paper  currency  becomes  what 
my  friend  from  Kentucky  yesterday  said  it  was, 
"  worthless  trash  ?"  Then,  sir,  the  Government 
is  subverted.  No  people  can  carry  on  a  long  war 
unless  with  money,  and  you  cannot  get  money 
unless  you  have  public  faith,  unless  you  have  the 
means  of  borrowing,  and  the  means  of  paying  at 
least  the  interest  shall  by  a  wise  and  uniform  sys- 
tem be  provided,  so  as  to  show  that  there  is  really 
a  determination  to  pay  it. 

I  believe  that  if  the  financial  bill  reported  from 
the  Finance  Committee,  and  this  bill, a  necessary 
supplement,  together  with  a  justsystem  establish- 
ing a  sinking  fund,  be  passed,  we  can  carry  on 
this  war  even  with  the  enormous  burdens  that  are 
thrown  on  our  people.  Then  let  us,  in  addition 
to  this  system,  practice  economy.  I  know  that 
sometimes  Senators  have  thought  I  have  been 
very  captious  on  that  subject.  Perhaps  I  have 
been;  but  I  have  felt  that  there  was  a  necessity  for 
it.  If  I  know  my  own  heart,  I  have  not  been 
actuated  by  any  unworthy  spirit,  but  simply  by 
a  desire  to  save  and  husband  the  resources  of  the 
people  of  this  country,  to  enable  them  to  meet  the 
great  national  difficulties  that  exist.  If  we  can 
only  get  through  this  strait,  if  we  can  only  get 
through  this  difficulty,  if  we  can  see  our  way  out 
of  this  war  upon  the  basis  of  a  preservation  of 
the  Union,  there  is  nothing  that  can  be  said  too 
highly  of  the  future  of  this  country.  With  bound- 
less resources,  with  an  enterprising  population, 
placed  in  the  center  of  a  great  continent,  in  a  tem- 
perate climate,  history  does  not  afford,  and  cannot 
furnish,  a  parallel  of  our  capacity.  Our  example 
of  success  will  not  only  establish  our  republican 
form  of  government,  but  it  will  spread  the  spirit 
of  our  republican  institutions  over  lands  that  are 
yet  living  under  kings  and  nobles  and  despots. 
Sir,  I  do  therefore  press  upon  the  attention  of  the 
Senate  this  important  bill. 

Tl>e  PRESIDING  OFFICER,  (Mr.  Foster 
in  thechair.)  The  question  ison  the  amendment 
proposed  by  the  Senator  from  Kentucky. 

Mr.  COLLAMER.  Mr.  President,  notwith- 
standing the  suggestions  of  the  honorable  Sena- 
tor who  has  just  spoken,  I  desire  to  be  heard.  I 
have  more  desire  to  be  heard  even  than  to  speak 
upon  this  bill,  its  general  features,  and  its  effect  on 
the  interests  of  the  people  I  represent.  But,  sir, 
]  am  not  prepared  entirely;  my  preparation  is  im- 

C erfect.      I  have  not  heard  the  exposition  of  the 
ill,  of  the  grounds  on  which  its  author  in  this  body 


puts  it,  until  now.  I  therefore  desire  to  have  a  lit- 
tle time,  say  till  to-morrow  morning,  to  present 
my  views;  perhaps  some  other  gentleman  may 
be  ready  to  go  on  now. 

Mr.  POWELL.  I  suggest  to  the  Senator  from 
Vermontthat  we  may  go  on  with  the  amendments 
to-day.  The  bill  certainly  cannot  be  got  through 
this  evening.  There  are  four  or  five  amendments 
that  can  be  voted  on. 

Mr.  COLLAMER.  I  have  no  objection  to  votes 
being  taken  upon  the  amendments.  I  have  noth- 
ing to  say  on  them.  1  wish  to  speak  to  the  gen- 
eral merits  of  the  bill. 

Mr.  POWELL.  I  suggest,  then,  that  the  Sena- 
tor speak  upon  the  merits  of  the  bill  to-morrow. 
I  shall  hear  him  with  great  pleasure. 

Mr.  COLLAMER.  I  will  withhold  my  remarks 
for  the  present. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky. 

Mr.  SHERMAN.    Let  it  be  read. 

The  Secretary  read  it,  as  follows: 

Jlrul  be  it  further  enacted,  That  each  and  every  banking 
association  organized  undfr  this  act  shall  be,  and  is  here- 
by, required  to  keep  tij  its  vaults  in  gold  and  silver  coin, 
at  all  times,  an  amount  equal  to  at  least  one  fourth  of  the 
amount  of  the  notes  it  is  authorized  to  issue. 

Mr.  POWELL.  It  is  not  my  purpose  to  dis- 
cuss the  amendment  at  any  length.  Before  this 
bill  is  finally  disposed  of,  however,  I  may  make 
a  few  remarks  on  its  general  features.  I  will  sim- 
ply content  myself  now  with  remarking  to  the 
Senate  that  the  object  of  the  amendment  is  the 
security  of  the  bill-holders.  The  Senator  from 
Ohio,  in  the  speech  he  has  made  this  morning, 
has  said  very  little  on  that  amendment.  One  re- 
mark fell  from  the  Senator,  however,  that  to  my 
mind  suggested  the  propriety  of  requiring  some 
such  amendment  to  be  inserted  in  the  bill.  He 
stated  that  at  this  time  the  securities  of  broken 
railways  were  selling  higher  in  the  stock  market 
at  New  York  than  the  six  per  cent,  bonds  of  the 
United  Slates.  If  the  six  per  cent,  bonds  of  the 
United  States  Government,  which  are  the  secu- 
rity upon  which  these  bills  are  to  be  issued,  are, 
in  the  market  of  the  great  commercial  emporium 
of  the  country,  worth  less  than  broken  railway 
securities,  it  strikes  me  forcibly  that  we  ought  to 
have  some  other  security  for  the  people  who  will 
have  these  bills  circulated  among  them. 

The  Senator  seems  to  be  4  little  offended  be- 
cause I  spoke  of  this  money  as  "  trash."  Why, 
sir,  notwithstanding  we  are  engaged  in  a  war,  1 
am  in  the  habit  of  calling  things  by  their  proper 
names.  I  am  sure  the  honorable  Senator  him- 
self will  not  state  to  the  Senate  that  the  Treasury 
notes  of  the  Government  are  very  much  sought 
after  by  the  business  community  in  this  country. 
It  is  known  that  they  are  this  day  at  a  very  heavy 
discount.  It  is  well  known  that  the  issues  ofall  the 
good  State  banks  in  this  country  are,  in  their  re- 
spective States,  at  from  three  to  four  per  cent, 
premium  over  these  notes.  They  are  at  more  than 
thirty  per  cent,  discount  below  gold,  and  if  that 
is  not  enough  to  justify  the  use  of  the  word  "trash" 
in  relation  to  this  currency,  I  am  at  a  loss  to  know 
what  is. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  from  Kentucky  allow  me  to  ask  him  a 
question  ? 

Mr.  POWELL.    Yes,  sir. 

Mr.  WILSON,  of  Massachusetts.  Am  I  cor- 
rect in  understanding  the  Senator  to  say  to  the 
Senate  that  the  notes  of  non-specie-paying  banks 
are  at  a  premium  above  the  demand  notes  of  the 
Government? 

Mr.  POWELL.  Yes,  sir.  I  made  that  state- 
ment. The  Kentucky  State  bank  paper  is  so 
quoted  in  our  papers.  I  think  my  colleague  will 
bear  testimony  that  such  is  the  intelligence  we  get 
from  there.  It  is  three  per  cent.,  I  think, over  the 
paper  of  the  Government. 

Mr.  WILSON,  of  Massachusetts.  We  think 
we  have  very  good  banks  in  our  part  of  the  coun- 
try; but  instead  of  their  notes  being  at  a  premium 
above  the  Government  notes  the  Government 
notes  are  equal  to  them,  and  1  think  I  may  say 
are  superior;  and  I  think  it  is  so  in  the  country 
generally. 

Mr.  DAVIS.  I  received  a  letter  a  few  days 
since  from  the  president  of  the  Northern  Bank  of 
Kentucky,  informing  me  that,  the  notes  of  that 
bank  were  at  nn  advance  upon  the  "greenbacks" 


of  about  three  per  cent.  It  was  so  at  the  time  I 
left  my  residence  to-come  here. 
.  Mr.  POWELL.  I  will  say  to  the  Senator  from 
Massachusetts,  that  my  intelligence  from  Ken- 
tucky is,  that  our  bank  paper  is  some  three  per 
cent.,  perhaps  a  little  higher,  above  the  Govern- 
ment notes.  I  will  also  say  to  the  Senator  that 
Kentucky  State  bonds  are  some  six  or  eight  per 
cent,  higher  in  the  market  at  New  York  than 
United  States  sixes. 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senator  that  Massachusetts  fives  are  above 
the  Government  sixes. 

Mr.  POWELL.  Thatindicates  very  clearly  that 
the  Government  credit  is  not  very  good  just  now. 

Mr.  WILSON,  ofMassachusetts.  At  any  time 
I  have  ever  known  bonds  of  the  State  of  Massa- 
chusetts, at  the  same  rate  of  interest,  always  sell 
better  than  the  Government  bonds  in  the  markets 
of  London ;  and  further  than  that,  I  will  say  to  the 
Senator  that,  in  my  judgment,  the  demand  notes 
of  this  Government  are  to-day,  in  the  commercial 
points  of  this  country, the  equal  of  the  bank  paper, 
and  in  some  cases  a  premium  is  paid  for  them. 
'  Mr.  POWELL.  It  may  be  so  with  some  banks; 
but  the  paper  of  banks  based  on  solid  credit,  that 
have  exhibited  for  long  years  as  safe  and  skillful 
management  as  those  of  Kentucky,  is  above  the 
Government  paper.  1  did  not  rise,  Mr.  President, 
for  the  purpose  of  making  any  speech  on  this 
amendment,  but  merely  to  call  the  attention  of  the 
Seriate  to  the  reason  why  I  wish  it  to  be  adopted. 

The  vote  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Bayard,  Carlile,  Davis,  Foot,  Grimes, 
Harding,  Howard,  Kennedy,  Powell,  Rice,  Trumbull,  Tur- 
pie,  Wall,  and  Wilson  of  Missouri — 14. 

NAYS — Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Dixon,  Doolittle,  Fessenden,  Foster,  Harlan,  Harris,  Hicks, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy, 
Sherman,  Sumner,  Ten  Eyck,  Wilkinson,  Willey,  and 
Wilson  ofMassachusetts — 22. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  move,  in  the  twentieth  sec- 
tion, lines  nitie  and  ten,  to  strike  out  the  words 
"  except  for  duties  on  imports."  I  desire  to  have 
the  yeas  and  nays  on  that  amendment.  . 

The  yeas  and  nays  were  not  ordered,  one  fifth 
of  the  members  present  not  seconding  the  call. 

Mr.  POWELL.  By  the  provisions  of  this  bill, 
the  notes  that  are  to  be  issued  by  the  various  bank- 
ingassociations,  which  are  the  Government  notes, 
are  to  be  received  for  the  public  dues,  and  the 
Government  is  to  pay  them  out,  with  one  single 
exception;  and  that  is  one  that  it  is  said  we  are 
compelled  to  make  at  this  time  because  some  of 
our  bonds  require  the  interest  to  be  paid  in  coin. 
The  Government  requires  these  notes  to  be  taken 
by  the  people;  they  are  made  a  legal  tender  by 
the  law 

Mr.  COLLAMER.     No;  not  these  notes. 

Mr.  SHERMAN.  The  notes  are  not  a  legal 
tender. 

Mr.  POWELL.  That  may  be.  I  am'speak- 
ing  of  those  we  have  issued. 

Mr.SHERMAN.  The  United  States  notes  are. 

Mr.  POWELL.  They  are  receivable  for  Uni- 
ted States  dues  except  in  the  case  of  customs 
duties.  They  are  to  become  the  money  of  the 
people,  and  the  object  of  this  bill  is  to  introduce 
these  notes  to  the  exclusion  of  all  other  currency. 
The  object  is  to  destroy  the  State  banks,  and  I 
would  have  preferred  that  the  honorable  Senator 
had  put  in  a  clause  in  this  bill  that  the  issues  of 
State  banks  were  to  be  taxed,  so  that  we  might 
meet  it  all  at  once.  There  is  a  bill  back  of  this, 
he  says,  that  is  to  tax  all  the  issues  of  the  State 
banks  two  per  cent.  Really  the  object  and  the 
design  of  this  system  is  to  destroy  the  State  banks. 
That  is  clearly  set  forth  in  the  report  of  the  Sec- 
retary of  the  Treasury.  It  is  the  main  idea  upon 
which  he  goes;  and,  in  order  to  effect  that,  when 
this  bill  shall  have  been  passed,  if  it-shall  be 
passed,  there  will  speedily  follow  a  bill  to  tax  the 
issues  of  State  banks  and  drive  them  from  circu- 
lation, in  order  that  these  notes  may  be  substi- 
tuted. Your  bank  bill  will  fall  a  dead  letter  un- 
less you  drive  the  issues  of  the  State  banks  from 
circulation.  The  sole  object  of  the  bill  is  a  grand 
consolidated  scheme  for  the  issue  of  paper  money. 
The  Secretary  of  the  Treasury  and  the  friends  of 
this  bill,  as  I  understand  from  the  report  of  the 
Secretary  and  from  the  various  bills  now  pending 
here,  desire  that  they  shaJbi>e  the  only  makers  of 
paper  money ;  that  it  shall  penetrate  into  the  chao- 
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nels  of  commerce  in  every  section  of  the  country, 
to  the  exclusion,  ultimately,  of  all  the  local  bank 
circulation.  That  is  the  object.  About  that  I 
suppose  there  is  no  doubt.  The  honorable  Sena- 
tor from  Ohio,  who  has  introduced  this  bill,  [  dare 
say,  will  tell  us  that  that  is  the  ultimate  object  he 
has  in  view.  When  the  Government  are  making 
a  currency  for  the  people,  when  they  pay  it  to  the 
people,  and  pay  nothing  else,  except  to  the  limited 
extent  of  the  interest  on  the  bonds  to  which  I  have 
alluded,  is  it  not  fight  that,  the  Government  should 
receive  that  paper  money  which  it  gives  to  the 
people  in  payment  of  all  its  dues?  1  think  it  is 
somewhat  disreputable  to  a  Government  to  make 
a  currency  for  the  people,  that  the  Government 
itself  pays  out  to  the  people,  and  then  not  to  re- 
ceive the  currency  that  it  pays  out  in  payment  of 
all  its  public  dues.  I  think  that  of  itself  is  enough 
to  stamp  this  paper  money  with  discredit  from 
the  very  beginning.  Business  men  will  inquire 
why  the  Government  will  not  receive  this  paper 
money  for  all  its  public  dues.  Prudent,  sagacious, 
sensible,  practical  men  will  at  once  answer,  be- 
cause it  is  less  valuable  than  coin — than  what  we 
were  in  the  habit  in  old  times  of  calling  money. 
In  a  word,  if  the  Senator  will  not  be  offended 
when  !  use  the  term,  the  Government  is  willing 
to  give  the  people  trash,  but  it  demands  to  be  paid 
in  coin  all  its  customs,  all  its  duties  upon  imports. 
I  think  that  provision  is  calculated  to  depreciate 
these  notes;  and  if  the  bill  is  to  pass,  I  wish  it  to 
be  so  amended  as  to  keep  up  the  credit  of  this 
paper  money  if  we  are  to  have  it. 

There isanother  reason  why  I  desire  this  clause 
to  be  stricken  out.  In  consequence  of  the  depre- 
ciation of  the  paper  money  of  the  Government, 
foreign  exchange  has  risen  very  high.  I  believe 
sterling  bills  are  selling  to-day  at  perhaps  from 
seventy  to  seventy-seven  per  cent,  premium.  In 
consequence  of  that,  foreign  goods  are  very  high; 
and  when  you  add  that  to  the  enormous  tariff 
that  we  have,  it  makes  all  imported  goods  ex- 
ceedingly high  upon  the  great  consuming  inter- 
ests of  the  entire  country.  If  you  would  strike 
out  this  clause,  and  allow  the  customs  to  be  paid 
in  this  paper  money,  it  would  decrease  your  tariff 
to  a  very  great  extent,  much  to  the  relief  of  the 
great  consuming  interest  of  the  West,  and,  indeed , 
of  the  whole  country. 

It  would  cause  a  more  active  commerce,  and 
for  that,  among  other  reasons,  I  desire  it;  and  if 
the  Senator  from  Ohio  will  take  a  suggestion  from 
me  concerning  his  bill,  the  best  thing  he  can  do 
to  keep  up  the  credit  of  this  papermoney,  and  to 
prevent  its  depreciation,  will  be  to  require  the 
Government  to  take  it  for  all  its  dues.  That 
would  show  the  people  that  the  Government  that 
issued  it  had  confidence  in  it.  '  The  old  United 
States  Bank  paper  was  taken  for  all  dues  of  the 
Government;  and  I  suppose  there  is  no  country 
now  which  issues  paper  money  that  will  not  receive 
that  paper  money  which  it  issues  to  the  people 
in  payment  of  all  dues  to  the  Government.  With 
this  clause  in  the  bill  this  paper  money  goes  out 
with  the  condemnation  upon  it  of  the  Govern- 
ment that  issues  it;  that  is,  it  is  so  trashy  and  so 
far  short  of  the  value  of  coin  that  they  will  not 
take  it  for  their  own  dues;  for  we  all  know  that 
the  larger  portion  of  the  money  the  Government 
receives  is  from  the  duties  collected  on  imports. 
What  the  Government  receives  outside  of  that  is 
comparatively  insignificant.  I  desire  if  this  paper 
money  is  to  be  issued,  if  it  is  to  become  the  cur- 
rency, that  we  shall  keep  it  as  near  par  value  as 
possible;  and  in  order  to  do  that  let  the  people  who 
are  forced  to  take  it  see  that  the  Government 
have  confidence  in  it  themselves,  and  that  they 
are  willing  to  take  it  for  all  amounts  due  them. 
I  am  aware  that  on  some  of  the  bonds  issued  it 
is  expressly  stipulated  that  the  interest  shall  be 
paid  in  coin.  To  that  extent  the  Government 
would  have  to  pay  in  coin;  but  that  is  but  a  com- 
paratively trifling  matter. 

I  again  ask  for  the  yeas  and  nays  on  this  amend- 
ment, and  I  hope  the  Senate  will  give  them  to  me, 
for  there  is  certainly  not  a  more  important  pro- 
vision in  this  bill.  I  shall  desire  to  have  the 
privilege  of  recording  my  vote  for  it. 

Mr.  SHERMAN.  I  will  explain  the  reason 
of  this  provision  if  it  is  not  already  understood 
by  the  Senate.  We  have  issued  our  bonds,  the 
interest  of  which  is  payable  in  coin.  The  new 
finance  bill  does  uotpuy  the  interest  on  the  short 
bonds  in  coin. 


Mr.  POWELL.  I  ask  the  Senator  the  amount 
of  those  bonds? 

Mr.  SHERMAN.  About  three  hundred  mil- 
lions all  told,  I  believe. 

Mr.  POWELL.     With  the  gold  feature? 

Mr.  SHERMAN.  Yes;and  $300,000,000 more 
to  be  issued,  making  $600,000, 000;  and  the  cus- 
toms are  payable  in  coin  to  furnish  a  fund  to  pay 
that  interest.  It  is  not  a  hardship  on  those  who 
import  goods  to  require  this.  They  pay  the  value 
of  the  goods  in  foreign  countries  in  coin,  and  pay 
the  duties  also  in  coin.  We  must  provide  in  some 
way  the  coin  to  pay  the  interest  on  the  public 
debt,  and  we  have  set  apart  the  customs  for  that 
purpose.  That  was  the  policy  adopted  last  year 
with  general  assent.  But  there  are  one  or  two 
other  things  I  wish  to  submit  to  the  Senator  from 
Kentucky.  He  says  these  bills  are  trash  because 
we  do  not  receive  them  for  everything.  That 
would  prove  that  all  our  paper  money  is  trash, 
for  no  bank  bill  is  received  for  any  dues  to  the 
Government,  and  yet  1  believe  that  the  specie 
principle  was  adopted  by  the  party  of  which  the 
Senator  is  a  member.  1  ask  if  the  bank  bills  of 
the  State  of  Kentucky  are  received  for  customs 
or  anything  else  by  the  Government?  Are  those 
bills  trash? 

Mr.  POWELL.  So  far  as  the  bank  bills  of 
Kentucky  are  concerned,  I  will  state  that  we  re- 
ceive them  for  all  our  public  dues  in  that  State. 
And,  as  the  Senator  alludes  to  the  sub-Treasury 
law,  I  will  say  that  I  was  an  advocate  of  the  sub- 
Treasury  law,  but  now  I  am  fully  aware  that  at 
the  present  time  we  cannot  enforce  it,  and  hence  I 
would  be  willing  to  relax  it.  The  Government, 
though,  under  the  sub-Treasurjr  law  paid  what 
it  received;  it  got  payment  in  coin,  and  paid  out 
coin. 

Mr.  SHERMAN.  The  Senator  from  Kentucky 
says  that  the  bank  bills  of  Kentucky  are  so  very 
good,  so  much  better  than  United  States  bills,  al- 
though Kentucky  is  part  of  the  United  States, 
that  they  are  three  percent,  premium.  The  bank 
bills  of  Kentucky  are  excellent;  but  yet  they  can- 
not be  received  by  the  United  States  for  anything. 
If  they  are  presented  at  a  custom-house  they  are 
rejected.  If  they  were  presented  to  the  collector 
of  Kentucky  for  internal  duties,  they  would  be 
rejected.     Is  Kentucky  bank  paper  trash? 

Mr.  President,  this  is  all  futile.  We  have  agreed 
to  pay  the  interest  of  the  public  debt  in  coin.  That 
is  part  of  the  public  faith  of  the  United  States; 
and  as  a  mode  of  receiving  coin  by  the  Govern- 
ment, we  have  set  aside  the  customs.  We  can- 
not change  that  principle  without  a  violation  of 
the  public  faith;  therefore,  we  do  not  propose  to 
change  it.  I  hope  the  amendment  will  not  be  agreed 
to.  This  money  is  receivable  for  all  other  duties 
except  customs,  which  are  set  apart  as  a  special 
fund  by  laws  passed  on  the  faith  of  which  bonds 
have  been  issued  and  negotiated. 

Mr.  POWELL.  I  again  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The  yeas  and 
nays  have  been  demanded  and  the  Senate  have 
refused  to  order  them. 

Mr.  POWELL.     I  ask  for  them  again. 

The  PRESIDING  OFFICER.  In  the  opinion 
of  the  Chair,  the  decision  of  the  Senate  is  final  on 
that  question;  but  as  it  is  a  constitutional  ques- 
tion, and  the  Chair  has  a  slight  doubt,  the  Chair 
will  again  take  the  vote.  The  opinion  of  the  Chair 
is  that  the  Senate,  having  decided  against  order- 
ing the  yeas  and  nays,  a  member  has  not  again  the 
right  to  ask  for  them.  The  question  is  on  strik- 
ing out  the  words  proposed  by  the  Senator  from 
Kentucky,  and  the  yeas  and  nays  are  demanded 
on  that  question. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  should  like  to  ask  the  Sen- 
ator from  Ohio  whether  there  is  any  provision  in 
this  bill  by  which  a  bill-holder  of  any  of  these 
banks  can  evcrpresent  it  to  the  bank  that  indorses 
it,  or  that  is  responsible  for  it,  and  draw  specie? 

Mr.  SHERMAN.  Hecan  draw  lawful  money 
of  the  United  States.     The  bill  is  bused  on  that. 

Mr.  GRIMES.  What  are  we  to  understand 
by  the  term  "  lawful  money  ?"  Does  it  mean  legal 
tender  notes  > 

Mr.  SHERMAN.  Undoubtedly,  while  they 
are  in  existence.  Lawful  money  of  the  United 
States  is  declared  by  law  to  mean  either  gold  and 
silver,  or  the  legal  tender  notes. 

Mr.  GRIMES.    Then  if  wa  are  going  to  estab- 


lish a  system  of  banks  throughout  the  United 
States  in  which  there  shall  be  no  specie  at  all  as 
a  basis  fcV  their  circulation,  I  should  like  to  know 
when  one  of  the  importing  merchants  wants  to 
pay  his  dues,  where  is  he  going  to  get  the  specie 
to  do  it? 

Mr.  SHERMAN.  He  will  go  into  the  market 
and  get  it,  of  course.  I  will  state  that  this  provis- 
ion is  also  a  part  of  the  financial  system  of  Eng- 
land. Bank  of  England  notes  are  not  payable  in 
gold.  The  very  moment  the  war  is  over  and  the 
bonds  of  the  United  States  are  worth  par  in  specie, 
that  moment  all  these  banks  will  be  compelled  to 
resume  specie  payments. 

Mr.  GRIMES.     Under  this  bill? 

Mr.  SHERMAN.  Under  the  operation  of 
this  bill.  Then  the  legal  tender  notes  become  ab- 
sorbed at  once  in  bonds  and  are  retired.  All  the 
legal  tender  notes  now  outstanding  will  be  funded 
in  bonds  of  the  United  States  at  six  per  cent,  the 
very  moment  those  bonds  are  worth  par  in  gold. 

Mr.  GRIMES.     Provided  they  are  worth  par. 

Mr.  SHERMAN.  When  they  are  they  will 
be  at  once  funded.  The  very  moment  the  six  per 
cent,  bonds  of  the  United  Siatesare  worth  par  with 
gold,  the  legal  tender  notes  will  be  funded  as  a 
matter  of  course.  When  they  rise  a  shade  above 
that,  it  will  induce  funding,  and  then  all  of  these 
notes  will  be  paid  in  gold.  This  goes  on  the  sup- 
position that  there  will  be  no  more  legal  tender 
notes  issued  except  $50,000,000,  as  provided  in 
the  finance  bill  to  which  I  have  alluded. 

Mr.  POWELL.  Do  I  understand  the  Senator 
to  say  that  by  the  provisions  of  this  bill  the  notes 
will  be  redeemed  in  specie? 

Mr.  SHERMAN.  I  say  that, by  the  inevitable 
law  I  have  mentioned,  the  legal  tender  notes  will 
be  retired  the  very  moment  our  bonds  are  worth 
par  in  gold. 

Mr.  POWELL.  I  would  suggest  that  if  the 
Government  requires  all  these  duties  to  be  paid 
in  coin,  and  sets  up  a  mammoth  banking  system 
of  the  Government,  and  nowhere  in  that  system 
does  it  allow  a  man  who  holds  one  of  these  notes 
to  get  a  dollar  of  coin  from  the  banks  of  the  coun- 
try, our  importing  merchants  will  be  driven  into 
the  market  to  buy  at  ruinous  prices  the  coin  with 
which  to  pay  duties.  Would  it  not  be  just  as  well 
to  allow  the  Government  to  go  into  the  market 
along  with  these  gentlemen  to  buy  coin  to  pay  its 
interest,  as  to  drive  the  merchants  and  importers 
into  market  to  buy  coin  with  which  to  pay  the 
duties? 

Mr.  GRIMES.  I  should  like  to  be  enlightened 
on  another  subject  by  the  Senator  from  Ohio.  I 
have  no  doubt  myself  that  the  reason  why  gold 
commands  a  so  much  higher  price  than  our  Treas- 
ury notes  is  that  we  receive  gold  and  a  certain 
class  of  notes  alone  in  payment  of  customs.  I 
desire  to  know  whether  it  is  proposed  by  the 
Committee  on  Finance  to  provide  by  law  for  re- 
ceiving any  portion  of  the  legal  tender  Treasury 
notes  for  customs  dues. 

Mr.  SHERMAN.  I  will  simply  say  to  the 
Senator  from  Iowa  that  the  question  he  now 
propounds  to  me  has  nothing  to  do  with  this  bill. 
The  present  laws  require  the  duties  to  be  paid  in 
gold  and  silver.  If  the  Senator  is  opposed  to  that 
feature  of  the  present  laws,  he  can  move  to  amend 
it  at  any  time.  This  bill  is  simply  made  to  con- 
form to  the  law  as  it  now  stands,  which  requires 
the  customs  to  be  paid  in  gold  or  silver  coin.  If 
the  Senator  is  dissatisfied  with  that  feature  of  the 
customs  laws,  the  proper  course  is  for  him  to 
propose  to  change  it  in  a  separate  bill,  not  in  this 
bill.  This  bill  simply  conforms  to  the  existing 
laws  on  that  point. 

Mr.  GRIMES.  I  am  well  aware  that  that  would 
be  the  proper  way  of  reaching  it,  if  I  had  the 
power  to  do  it;  but  I  also  know  that  the  Commit- 
tee on  Finance  decide  the  questions  for  the  Sen- 
ate; we  generally  follow  them.  What  I  want  to 
know,  in  order  to  govern  my  own  vole  somewhat 
in  regard  to  this  proposition  is,  whether  it  is  pro- 
posed, or  whether  the  subject  is  under  discussion 
by  the  Committee  on  Finance,  to  allow  a  portion, 
say  one  half,  or  three  eighths,  or  one  eighth,  or 
any  other  fixed  proportion,  of  the  legal  tender 
Treasury  notes  that  are  now  out  to  be  hereafter 
received  in  payment  of  customs. 

Mr.  SHERMAN.  The  Senator  asks  me  a 
question  which  I  cannot  properly  answer.  1  am 
not  at  liberty  to  stale  what  ha*  been  in  discussion 
in   the  Committee  on   Finance;    but   I  mppOM   I 
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may  say  that  the  subject  has  been  under  consid- 
eration whether  the  iaw  should  not  be  modified 
in  that  particular.  As  a  matter  of  course^  I  have 
no  right  to  say  what  the  views  of  the  committee 
are,  or  how  it  is  proposed  to  change  the  existing 
law.  This  bill  simply  conforms  to  the  existing 
law  in  this  respect,  and  we  have  no  right  in  this 
indirect  way  to  change  the  existing  law. 

Mr.  GRIMES.  The  Senator  from  Ohio  repre- 
sents this  bill  on  this  floor,  and  I  suppose  it  will 
not  be  improper  for  me  to  ask  of  him  his  views 
en  the  subject. 

Mr.  SHERMAN.  I  am  perfectly  free  to  ex- 
press my  views.  I  think  the  person  who  imports 
goods,  who  takes  gold  out  of  this  country  and 
buys  goods  abroad,  ought  to  pay  the  duties  on 
those  goods  in  gold.  That  is  my  individual  opin- 
ion; but  I  am  not  authorized  to  say  that  it.  is  the 
opinion  of  the  Committee  on  Finance.  My  view 
is,  that  a  person  who  goes  abroad,  who  takes 
gold,  the  produce  of  the  United  States,  buys  im- 
ported goods  with  it,  and  brings  them  here,  can- 
not reasonably  expect  that  we  shall  receive  the 
duties  in  anything  but  gold.  We  need  the  gold 
for  the  purpose  of  paying  the  interest  on  the  pub- 
tic  debt.  The  only  question  is  whether  the  Uni- 
ted States  shall  go  into  the  market  and  buy  tiie 
gold,  or  whether  the  importer  shall  do  it.  I  pre- 
fer that  the  importer  shall  do  it.  That  is  my  view. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  9,  nays  27;  as  follows: 

YEAS — Messrs.  Bayard,  Davis,  Dixon,  Foot,  Kennedy, 
Powell,  Richardson,  Tnrpie,  and  Wall — 9. 

NAY'S— Messrs.  Anthony,  Arnold,  Chandler,  Clark, 
Collainer,  Doolittle,  Fessenden,  Foster,  Harris,  Hender- 
son, Hicks,  Howard,  Kins,  Lane  of  fndiana,  Lane  of  Kan- 
sas, Morrill,  Nesmith,  Poinerov,  Sherman.  Sumner,  Ten 
Eyck,  Trumbull,  Wade,  Wilkinson,  Willey,  Wilson  of 
Massachusetts,  and  Wilson  of  Missouri — 27. 

So  the  amendment  was  rejected. 

Mr.  HOWARD.  I  notice  that  there  ia  no  pro- 
vision contained  in  the  bill  for  printing  or  pub- 
lishing the  articles  of  association  which  may  be 
entered  into,  and  I  therefore  move  this  amend- 
ment, to  come  in  at  the  end  of  the  sixth  section: 

All  which  certificates  shall  be  printed  and  published  with 
the  laws  of  the  United  Slates. 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  I  also  offer  a  similar  amend- 
ment to  section  ten,  so  as  to  require  the  printing 
and  publishing,  in  like  manner  with  the  laws,  of 
the  certificate  (hat  is  to  be  furnished  by  the  Comp- 
troller of  the  Currency.  1  move,  after  line  twenty 
of  section  ten,  to  insert: 

And  such  certificates  shall  be  printed  and  published  with 
the  laws  of  the  United  States. 

Mr.  SHERMAN.  I  see  no  use  in  publishing 
these  long  certificates  with  the  laws  of  the  United 
States. 

Mr.  HOWARD.  1  can  see  a  very  evident  in- 
convenience that  will  grow  out  of  the  bill  if  it  is 
not  amended  in  this  way.  Whenever  an  associa- 
tion is  formed,  and  has  prepared  its  articles  of  as- 
sociation, they  are  to  be  submitted  to  the  Comp- 
troller of  the  Currency,  and  to  be  lodged  in  his 
office;  but  there  is  no  provision  in  the  bill  requir- 
ing any  notice  to  be  given  concerning  those  arti- 
cles of  association.  I  deem  it  of  the  utmost  im- 
portance that  the  public  should  know,  in  every 
case,  where  an  association  has  established  itself, 
who  its  members  are  and  where  they  reside,  and 
what  their  names  are.  It  is  important  to  the  mer- 
cantile community  to  know  with  what  description 
of  persons  they  are  dealing. 

There  is  the  same  necessity,  as  it  strikes  me, 
in  the  cases  where  the  Comptroller  of  the  Cur- 
rency has  issued  his  certificate  to  the  association 
authorizing  them  to  proceed  to  enter  upon  their 
business  under  this  act.  The  documents  will  ne- 
cessarily be  short,  every  one  of  them,  and  the 
proper  place  to  find  all  such  documents  is  in  the 
laws  of  the  United  States,  where  they  will  be  ac- 
cessible to  all  persons.  Otherwise,  parties  inter- 
ested to  know  the  contents  of  these  papers  will 
find  themselves  under  the  necessity  of  writing  or 
sending  to  Washington  for  the  purpose  of  pro- 
curing certified  copies,  and  it  may  become,  and 
will  become  undoubtedly,  of  the  utmost  import- 
ance in  the  transactions  which  these  institutions 
may  enter  upon. 

Mr.  SHERMAN.  I  do  not  wish  to  resist  any 
amendment  intended  to  facilitate  the  bill,  but  I 
think  the  Senate  will  sec  that  this  is  scarcely  ne- 
cessary. These  certificates  are  all  of  the  same 
kind.     The  reports  have  to  be  published  in  the 


local  papers  and  in  the  papers  at  certain  great 
commercial  centers,  and  then  the  statement  of  the 
Comptroller  must  be  published,  and  then  the  as- 
sociations are  required  to  make  quarterly  reports, 
and  the  Comptroller  is  required  to  make  an  an- 
nual report  of  the  number  of  banks,  the  names 
of  those  interested  in  them,  and  all  about  them; 
all  of  which  is  to  be  published.  Now,  to  cumber 
the  laws  with  a  multitude  of  certificates  from 
banks  that  will  change  and  do  change  their  stock- 
holders every  day  in  the  course  of  business,  would 
seem  to  me  to  be  useless.  For  instance,  the  names 
and  residence  of  all  the  stockholders  must  be  given 
in  the  certificate,  but  the  stockholders  may  change 
every  day  by  a  transfer  of  the  stocks.  What  is 
the  use  of  cumbering  the  laws  of  the  United  States 
with  a  multitude  of  certificates  of  this  kind?  You 
have  the  publicity  of  the  operations  of  the  bank 
fully  provided  for.  It  strikes  me,  therefore,  that 
this  is  only  an  incumbrance  rather  than  an  aid. 
Indeed,  an  objection  has  been  made  to  the  bill  that 
it  already  requires  so  much  publicity.  It  requires 
reports  to  be  made.  An  examination  may  he  had 
at  any  time.  Reports  must  be  made  to  Congress 
regularly.  Reports  must  be  published  in  the 
papers  of  the  commercial  centers  by  the  banks 
and  by  the  Comptroller  of  the  Currency. 

Mr.  HOWARD.  That  is  all  very  true;  but 
does  not  the  Senator  see  the  necessity  of  furnish- 
ing every  party  who  may  have  an  interest  in  these 
associations  with  some  facility  toascertain  wheth- 
er the  associations  themselves  have  been  prop- 
erly organized?  Suppose  a  set  of  persons  should 
assume  to  act  as  such  association,  and  they 
should  not  be  properly  and  legally  organized — a 
question  wliich  may  and  probably  frequently  will 
occur;  suppose,  also,  that  there  are  defects  in  the 
certificate  to  be  furnished  by  the  Comptroller  of 
the  Currency.  These  will  be  questions  of  law 
which  can  only  be  solved  by  a  careful  inspection 
of  the  documents  themselves,  which  the  law  re- 
quires to  be  prepared.  Why  not,  therefore,  give 
to  every  interested  party  free  and  easy  access  to 
these  important  papers?  Certainly  it  will  not 
increase  the  expense. 

But  the  Senator  says  these  statements  are  to 
be  published  in  the  newspapers.  Very  true;  but 
this  in  its  nature  is  a  very  ephemeral  mode  of 
publishing  the  documents.  The  papers  are  liable 
to  be  lost,  and  will  be  lost;  the  community  will 
not  preserve  them;  whereas,  if  these  documents 
are  published  in  the  statutes  of  the  United  States 
every  person  interested  in  the  matter  finds  easy 
access  to  them.  It  seems  to  me  that  on  the  score 
of  mere  convenience  this  amendment  ought  to  be 
made. 

Mr.  SHERMAN.  I  can  convince  the  Senator, 
I  think,  that  the  publicity  provided  for  by  the  bill 
would  be  more  general  than  that  provided  for  by 
his  amendment.  If  these  statements  are  published 
with  the  laws  they  will  not  be  generally  read ;  the 
laws  are  not  very  extensively  published.  A  gen- 
eral report  has  to  be  made  annually  to  Congress, 
and  no  doubt  extra  copies  will  be  disseminated  all 
over  the  country  for  public  information.  Under 
the  present  laws,  all  the  statutes  of  the  United 
States  must  be  printed  in  a  certain  number  of 
newspapers  in  every  State.  Sometimes  the  laws 
relating  to  Alabama  are  printed  and  published  in 
Michigan.  Does  the  Senator  propose  to  have  these 
certificates  published  in  the  newspapers  through- 
out the  United  States? 

Mr.  HOWARD.     Not  in  the  newspapers. 

Mr.  SHERMAN.  By  existing  laws  the  stat- 
utes passed  by  Congress  are  printed  in  the  local 
newspapers.  If  these  statements  are  required  to 
be  printed  with  the  laws  they  will  be  very  apt  to 
go  into  the  newspapers  also.  It  seems  to  me  the 
publicity  provided  for  by  the  bill  is  ample.  First, 
publication  must  be  made  in  the  county  where  the 
bank  is  established ;  next,  it  must  be  made  in  some 
great  commercial  center.  There  are  certain  com- 
mercial centers  pointed  out  in  the  bill.  Next,  the 
Comptroller  must  publish  their  certificate  and  bis 
certificate  in  the  newspapers,  and  besides  all  that 
he  must  make  his  annual  report  to  Congress,  which 
is  printed  and  goes  on  our  files  as  a  public  docu- 
ment. That  will  be  published  and  disseminated 
all  over  the  country,  so  that  all  the  publication  of 
facts  that  can  be  possibly  needed  is  provided  for. 
I  think  this  provision  will  be  cumbersome  and 
burdensome  and  expensive  to  the  Government. 
The  individuals  would  not  have  to  pay  for  this, 
but  the  Government  would  have  to  pay  for  print- 


ing these  statements  with  the  statutes.  Suppose 
there  were  a  thousand  banks,  the  certificates  re- 
quired of  them  by  the  sixth  section  of  this  bill, 
with  the  list  of  stockholders,  &c,  would  make  a 
great  volume. 

Mr.  HOWARD.  Notavery  large  volume;  but 
suppose  it  did  make  a  considerable  volume,  they 
are  to  be  published  but  once.  My  amendment  re- 
quires but  one  publication;  and  why  shrink  from 
publicity  in  a  matter  of  so  much  importance  as 
this?  Why  hide  all  the  necessary  vouchers  of  the 
case  in  the  files  at  Washington,  and  make  it  ne- 
cessary for  parties  interested  to  employ  an  attor- 
ney or  agent  here  to  go  to  the  Department  and 
procure  certified  or  authenticated  copies  of  these 
papers,  which  ought  really  to  be  printed  in  the 
statute-book,  for  they  are  as  much  a  part  of  the 
statutes  as  a  charter  is  a  part  of  the  statutes  ?  The 
same  reason  now  urged  by  the  Senator  would  seem 
to  bear  with  equal  strength  against  the  publication 
of  all  charters  for  banks.  I  go  for  the  publicity 
of  these  papers,  so  that  the  people  may  under- 
stand who  are  engaged  in  these  associations,  and 
where  they  live,  and  what  is  the  amount  of  their 
responsibility,  if  it  be  possible. 

The  amendment  was  rejected. 

Mr.  SHERMAiN.  1  should  like  to  have  a  vote 
now  on  the  previous  amendment. 

Mr.  HOWARD.    1  have  another  amendment. 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me,  I  move  to  reconsider  the  vote  on  the  previous 
amendment  of  the  Senator  from  Michigan,  so  that 
the  question  may  be  considered  by  the  Senate 
again.  My  attention  was  not  called  to  it  when  it 
was  agreed  to. 

Mr.  HOWARD.  I  hope  that  will  not  be  recon- 
sidered. These  two  papers  are  entirely  distinct. 
The  articles  of  association  constitute  one  docu- 
ment, and  the  certificate  to  be  furnished  by  the 
Comptroller  of  the  Currency  is  another  document. 
I  trust  that  the  Senate  will  retain  this  amendment; 
because,  to  say  the  least  of  it,  it  is  a  matter  of 
simple  justice  to  inform  the  public  what  tlrese 
articles  of  association  really  are,  and  who  sign 
them,  without  putting  them  to  the  inconvenience 
of  sending  to  Washington,  or  going  about  the  coun- 
ties or  States  and  hunting  up  ephemeral  newspa- 
pers for  the  purpose  of  ascertaining  what  is  con- 
tained in  these  articles  of  association.  I  look  on 
this  secrecy  as  extremely  injurious,  as  extremely 
unjust  to  the  public;  and  if  the  Senator  persists 
in  it,  I  shall  ask  for  the  yeas  and  nays. 

Mr.  SHERMAN.  I  will  further  state  to  the 
Senator  that  if  he  will  read  the  bill  he  will  find 
that  any  person  can  go  into  any  of  these  banks 
during  banking  hours  and  see  the  list  of  stock- 
holders and  all  about  it.  By  the  provisions  of 
the  bill,  they  areTequired  to  show  at  any  time  in 
the  day  to  any  person  interested,  either  as  a  note- 
holder or  otherwise,  the  names  of  the  stockhold- 
ers and  all  the  facts  contained  in  the  certificate. 

Mr.  HOWARD.     Where  is  that? 

Mr.  SHERMAN.  One  section  of  the  bill  gives 
that  right  to  every  person;  and  every  publicity 
that  is  possible  is  given.  I  can  find  the  section 
for  the  Senator,  and  will  show  it  to  him. 

Mr.  HOWARD.  Even  that  would  not  be  suf- 
ficient. Why  put  ihe  parties  lo  the  inconvenience 
of  going  to  the  banking  houses  and  asking  the 
favor  of  being  permitted  to  look  at  the  articles  of 
associaiion?  Why  not  enable  every  man  to  go 
to  the  office  of  the  clerk  of  the  county,  or  to  a  law- 
yer's office,  or  to  any  other  place  where  the  stat- 
utes are  kept,  and  inspect  the  articles  of  asso- 
ciation for  himself,  without  putting  him  to  this 
trouble?  1  confess  I  do  not  like  the  secrecy  of  the 
thing  at  all.  I  ask  for  the  yeas  and  nays  on  the 
question  of  reconsideration. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  call  the  attention  of  the 
Senator  to  section  twenty-four,  in  which  he  will 
find  that  every  association  is  required  to  make 
quarterly  reports  to  the  Comptroller  stating  a  great 
variety  of  facts;  and  the  Comptroller  is  required 
to  publish  full  abstracts  of  such  reports  in  two 
newspapers  designated  by  him,  one  in  the  city  of 
Washington  and  one  in  the  city  of  New  York; 
and  a  statement  is  also  to  be  published  in  the  local 
papers.  There  is  also  another  section  authoriz- 
ing any  individual  to  go  in  at  any  time  and  inspect 
the  list  of  stockholders. 

Mr.  HOWARD.     1  have  not  seen  that. 

Mr.  SHERMAN.  I  will  find  it  for  the  Sen- 
ator. 
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Mr.  HOWARD.  I  think,  however,  that  there 
is  no  such  clause. 

Mr.  SHERMAN.  I  am  sure  it  is  here. 

Mr.  HOWARD.  But  the  clause  to  which  the 
Senator  points  me  in  section  twenty-four  is  sim- 
ply a  clause  requiring  reports  of  the  condition  of 
these  various  institutions  to  be  made  out  quar- 
terly; it  does  not  relate  in  any  respect  to  the  ar- 
ticles of  association;  it  has  nothing  to  do  with 
them  at  all. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  21,  nays  16;  as  follows: 

YEAS— Messrs.  Anthony,  Collamer,  Cow;m,  Doolittle, 
Fessenden,  Foster,  [larding,  Harris.  Henderson,  Lane  of 
Indiana,  Lano  of  Kansas,  McDougrill,  Morrill,  Pomeroy, 
Iticliardson,  Sherman,  Sumner,  Ten  Eyck,  Torpic,  Wade, 
and  Wilson  of  Massachusetts — 21. 

NAYS— Messrs.  Arnold,  Carlile,  Clark,  Davis,  Dixon, 
Foot,  Grimes,  Harlan,  Hicks,  Howard,  Kennedy,  King, 
Latham,  Powell,  Trumbull,  and  Wilkinson — 16. 

So  the  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  adoption  of  the  amendment  proposed 
by  the  Senator  from  Michigan  to  the  sixth  section. 

Mr.  SHERMAN.  Now  I  ask  for  the  reading 
of  the  fifty-fourth  section. 

The  Secretary  read  it,  as  follows: 

Sec.  54.  Jlndbe  it  further  enacted,  That  the  president  and 
cashier  of  every  such  association  shall  cause  to  be  kept  at 
all  times  a  full  and  correct  list  of  the  names  and  residences 
of  all  the  shareholders  in  the  association  in  the  office  where 
Its  business  is  transacted  ;  and  such  list  shall  be  subject  to 
the  inspection  of  all  the  shareholders  and  creditors  of  the 
association  during  business  hours  of  each  day  in  which 
business  may  be  legally  transacted  ;  and  a  copy  of  such  list, 
verified  by  the  oath  of  such  president  or  cashier,  shall,  at 
the  beginning  of  every  quarter  of  a  year,  be  transmitted  to 
the  Comptroller  of  the  Currency,  commencing  on  the  first 
day  of  the  first  quarter  after  the  organization  of  the  asso- 
ciation. 

Mr.  HOWARD.  I  do  not  wish  to  consume 
the  time  of  the  Senate  upon  this  amendment,  but 
will  simply  say  that  the  section  which  the  Sena- 
tor from  Ohio  has  had  read  does  not  relate  to  the 
articles  of  association.  It  simply  requires  a  list 
of  the  shareholders  in  the  association  to  be  stuck 
up  in  the  place  of  business  in  the  banking  house. 

Mr.  DAVIS.  It  does  not  require  it  to  be  stuck 
up. 

Mr.  HOWARD.  It  does  not  even  require  it 
to  be  put  up  in  a  conspicuous  place,  but  it  is  to  be 
kept  there,  not  for  the  information  of  the  public 
generally,  but  for  creditors  and  shareholders 
simply  of  the  association.  A  person  not  a  cred- 
itor or  a  shareholder,  therefore,  would  have  no 
right  whatever  to  call  for  the  inspection  of  even 
this  meager  information  contained  upon  the  list. 
The  articles  of  association  are  required  to  contain 
a  list  of  the  stockholders,  the  amount  of  capital 
stock,  the  place  where  the  business  is  to  be  carried 
on, and  various  other  important  matters  which  it 
is  necessary  that  the  public  should  know,  just  as 
necessary  as  that  the  public  should  know  the  con- 
tents of  an  ordinary  bank  charter,  which  is  pub- 
lished in  the  statutes  of  a  State.  It  stands  on  ex- 
actly the  same  ground.  Now,  sir,  how  is  a  party 
to  know  who  are  the  subscribers  to  these  articles 
of  association  and  where  they  reside  ?  How  is 
he  to  know  what  is  to  be  the  amount  of  the  cap- 
ital stock  of  the  association?  It  cannot  be  ascer- 
tained in  any  other  way  except  by  application  to 
the  Comptroller  of  the  Currency  here  in  Wash- 
ington, and  he  probably  would  be  called  upon  to 
submit  to  some  costs  or  the  payment  of  some  fees 
to  obtain  his  authenticated  copy.  I  do  insist,  Mr. 
President — I  do  not  think  tins  a  trifling  amend- 
ment at  all— that  it  is  important  that  the  public 
shall  have  means  of  access  to  these  articles  of  as- 
sociation, ho  that  every  man  may  know  through- 
out the  country  who  is  connected  with  associa- 
tion A  or  association  B,  how  it  originated,  what 
was  the  cupital  stock,  &c. 

If  this  is  not  necessary,  Mr.  President,  it  is  not 
necessary  ever  to  publish  a  bank  charter.  For 
one,  1  am  unwilling  to  conceal  this  information 
from  the  public.  It  is  just  the  kind  of  information 
which  is  absolutely  essential,  not  only  to  protect 
their  interests,  but  the  credit  even  of  each  associ- 
ation. With  these  remarks  I  submit  the  question 
to  the  Senate. 
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Mr.  SHERMAN.  The  proposition  of  the  Sen- 
ator is  to  publish  these  certificates  with  the  laws 
of  the  United  Stales.  If  a  thousand  banks  shall 
be  organized  under  this  bill,  that  would  be  two 
thirds  of  the  number  of  the  present  banks;  a  thou- 
sand certificates,  almost  in  the  same  words,  would 
be  published  in  the  laws  of  the  United  States. 
What  do  these  certificates  contain  ?  "  First,  the, 
name  of  the  association."  That  will  be  gathered 
from  every  report.  "Second,  the  place  of  its  oper- 
ations." That  will  be  gathered  from  every  report. 
"Third,  the  amount  of  its  capital  stock,  and  the 
number  of  shares  into  which  it  is  divided." 
"  Fourth,  the  name  and  place  of  residence  of  the 
shareholders."  "  Fifth,  the  time  when  the  asso- 
ciation shall  commence."  The  time  when  it  com- 
mences will  be  a  matter  of  notoriety.  The  bill 
also  provides  that  a  statement  of  these  facts  shall 
be  sworn  to  before  a  judge,  and  certified  by  him, 
and  then  recorded  in  Washington  in  the  office  of 
the  Comptroller  of  the  Currency.  Every  ninety 
days  a  statement  of  each  bank,  containing  all  these 
facts,  except  a  list  of  the  stockholders,  is  required 
to  be  published  in  the  local  newspapers,  and  also 
in  some  general  newspapers,  and  it  is  also  to  be 
published  by  the  Comptroller  of  the  Currency  in 
his  annual  report.  As  for  the  names  of  the  share- 
holders^ list  of  them  is  required  to  be  kept  open 
every  day  when  business  may  be  lawfully  con- 
ducted in  bank,  so  that  any  note-holder  may  go 
there  at  any  time  and  know  who  are  the  stock- 
holders on  that  day.  It  seems  to  me  as  much  pub- 
licity is  given  as  is  necessary.  Cumbering  up  our 
laws  with  these  certificates  would  be  an  expensive 
luxury,  without  any  good.  It  would  be  very  in- 
convenient. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Michi- 
gan to  the  sixth  section. 

The  amendment  was  rejected — ayeseleven,noes 
not  counted. 

Mr.  HOWARD.  I  now  move,  after  the  word 
"  business,"  in  the  fourth  line  of  the  seventh  sec- 
tion, to  insert  the  words  "in  gold  or  silver  coin;" 
so  as  to  make  the  clause  read: 

That  at  least  thirty  per  cent,  of  the  capital  stock  of  such 
association  shall  be  paid  in  at  the  time  of  the  commence- 
ment of  its  banking  business  in  gold  or  silver  coin. 

I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.       » 

Mr.  SHERMAN.  As  a  matter  of  course,  the 
proposition  of  the  Senator  from  Michigan,  if 
adopted,  would  defeat  the  bill.  It  requires  the 
stock  to  be  paid  in  gold  or  silver  coin.  That  is  to 
say,  the  Senator  is  not  willing  to  take  from  the 
shareholders  in  these  banks  the  lawful  money  of 
the  United  States,  that  which  we  pay  our  soldiers 
with,  and  in  which  we  receive  our  pay. 

Mr.  HOWARD.     No,  sir;  I  would  not. 

Mr.  SHERMAN.     I  understand. 

Mr.  HOWARD.  I  am  perfectly  willing  to 
place  it  on  that  ground.  I  do  not  desire  to  make 
any  observations  on  this  amendment.  I  simply 
address  it  to  the  good  sense  of  the  Senate. 

Mr.  POWELL.  I  hope  this  amendment  of  the 
Senator  from  Michigan  will  be  adopted.  I  should 
like  to  see  the  words  "gold  and  silver"somewhere 
in  this  bank  bill.  They  nowhere  appear  in  it. 
The  Senator  from  Ohio  says  the  amendment  ought 
not  to  be  adopted,  because  it  would  not  allow  the 
shareholders  to  pay  their  subscriptions  in  the  same 
money  that  you  pay  to  your  soldiers;  you  pay 
your  soldiers  in  this  paper  money.  I  tried  to  get 
in  an  amendment  awhile  ago  to  require  the  Gov- 
ernment to  receive  it  for  its  dues,  and  the  Senator 
was  very  much  opposed  to  that.  The  Govern- 
ment itself  will  not  take  the  money  it  is  paying 
to  the  soldiers.  I  think  the  poor  soldiers  who  ex- 
pose themselves  on  the  battle-field,  when  paid, 
should  be  paid  in  as  good  money  as  the  United 
Stales  Government  is  willing  to  receive  for  its  cus- 
toms. I  hope  the  amendment  of  the  Senator  from 
Michigan  will  be  adopted.    It  is  right  in  itself. 

Mr.  HOWARD.  I  did  not  fully  hear  the  re- 
mark of  the  Senator  from  Ohio  in  reference  to  my- 
self; nor  do  I  deem  it  of  much  importance.  I,  sir, 
confes*  that  I  belong  to  that  class  of  persons  who 


believe  that  a  paper  currency  ought  to  be  founded 
upon  coin,  as  a  perpetual  security  for  the  redemp- 
tion of  that  sort  of  circulation;  and  I  am  indis- 
posed to  enter  upon  any  scheme  of  banking  or  to 
authorize  any  scheme  of  banking  in  which  there 
is  practically  an  exclusion  of  the  precious  metals 
as  a  basis  of  the  bank  circulation.  I  do  not,  in 
other  words,  choose  to  invite  a  universal  and  per- 
petual deluge  of  paper  money  in  this  country, 
which  for  the  next  half  century  may  banish  out 
of  sight  every  particle  of  gold  and  silver.  I  think 
we  have  plenty  of  gold  and  silver  in  the  country 
that  may  be  brought  into  use  by  proper  legisla- 
tion; and  I  cannot  consent  to  support  a  measure 
like  this,  which  ignores  entirely  and  for  all  time 
to  come  the  use  of  anything  in  the  shape  of  gold 
and  silver  as  the  basis  of  circulation. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  19,  nays  21;  as  follows: 

YEAS — Messrs.  Carlile,  Collamer,  Davis,  Foot,  Grimes, 
Henderson,  Howard,  Kennedy,  King,  Lane  of  Indiana, 
Latham,  McDougall,  Powell,  Richardson,  Saulsbury, 
Trumbull,  Turpie,  Willey,  and  Wilson  of  Missouri — 19. 

NAYS— Messrs.  Anthony,  Arnold,  Clark,  Dixon,  Doo- 
little, Fessendei!,  Foster,  Harding,  Harlan,  Harris,  Hicks, 
Howe,  Lane  of  Kansas,  Morrill,  Pomeroy,  Rice,  Sherman, 
Sumner,  Wade.  Wilkinson,  and  Wilson  of  Massachu- 
setts— 21. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  propose  to  amend  on  page 
19,  section  thirty-five,  by  striking  out  in  the  sec- 
ond and  third  lines  the  words  "the  lawful  money," 
and  inserting  "  gold  or  silver  coin,"  so  as  to  read: 

That  if  any  such  association  shall  at  any  time  fail  to  re- 
deem in  gold  or  silver  coin  of  the  United  States  all  its  cir- 
culating notes. 

I  desire  this  amendment  to  be  adopted,  because. 
I  do  not  think  any  paper  money  should  be  issued 
except  it  be  convertible  at  the  counter  at  which  it 
is  issued  into  gold  or  silver,  coin  upon  presenta- 
tion. 1  think  the  history  of  bank  operations  shows 
that  if  paper  money  is  issued  on  any  other  basis, 
it  has  not  been  to  the  advantage  of  the  country  or 
the  people. 

The  amendment  was  rejected. 

Mr.  POWELL.  I  have  an  amendment  to  offer 
as  an  additional  section: 

,9nd  be  it  further  enacted,  That  no  banking  association 
shall  be  founded  under  this  act  without  the  consent  of  tha 
State  in  which  it  is  to  be  located  having  been  first  obtained. 

This  amendment,  I  think,  presents  a  grave 
constitutional  question.  I  do  not  believe  Con- 
gress has  the  power  by  any  law  that  it  may  pass 
to  authorize  the  formation  in  the  States  of  this 
union  of  private  corporations  for  banking  or  any 
other  purposes.  I  think  whenever  the  Federal 
Government  attempts  to  exercise  such  a  power, 
it  is  encroaching  on  -the  reserved  rights  of  the 
States. 

Besides,  if  Congress  had  any  such  power,  I 
think  it  would  be  very  impolilic  to  attempt  to  ex- 
ercise it;  because,  if  this  bill  passes,  and  another 
one  which  is  in  its  rear,  providing  for  a  tax  upon 
the  circulation  of  the  State  banks,  all  the  Stato 
banks  will  be  driven  out  of  existence,  which  1 
think  would  be  a  very  serious  injury  to  the  peo- 
ple of  the  States.  I  do  not  think  that,  even  if  we 
had  the  power,  we  should  force,  by  any  act  of 
ours,  private  corporations  of  this  kind  on  the  peo- 
ple of  the  States,  unless  the  States  themselves  con- 
sent to  it.  I  have  before  me  the  last  annual  report 
of  the  superintendent  of  the  banking  department 
of  the  State  of  New  York,  and  1  find  that  in  that 
report  he  raises  this  very  objection;  and  he  says, 
furthermore,  that  if  this  bill  shall  be  passed  by 
Congress,  and  any  such  thing  shall  be  attempted 
in  that  State,  he  will  meet  it  by  injunction.  I  have 
no  doubt  that  will  be  the  case  in  many  of  the  States 
of  this  Union.  If  this  bill  shall  become  a  law, 
any  State  that  desires  these  corporations  to  exist 
within  its  limits  will  no  doubt  give  its  consent  by 
legislative  enactment.  I  feel  very  confident  the 
people  of  Kentucky  do  not  want  your  banks  that 
will  be  organized  under  this  bill.  We  have  a  bank- 
ing system  there  with  which  our  people  are  famil- 
iar, in  which  they  have  the  utmost  confidence,  and 
which  has  subserved  our  wants  for  many  years. 
Our  peopkare  satisfieU  with  our  banking  institu- 
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tions.  We  have  confidence  in  them.  They  have 
subserved  all  the  purposes  of  banks  in  that  State 
to  our  entire  satisfaction,  and  consequently  we  do 
not  wish  that  system  driven  out  by  any  action  of 
this  Government;  and  I  dare  say  that  is  the  case 
in  many  of  the  States  of  the  Union.  But  if  this 
bill  should  pass,  and  the  people  of  Kentucky,  the 
people  of  Vermont,  the  people  of  New  York,  or 
the  people  of  Massachusetts,  or  any  other  State, 
desire  these  corporations  to  be  formed  within  their 
States,  you  should  give  them  at  least  the  privilege 
of  consenting  to  it  before  you  force  it  upon  them. 
It  is  a  grand  scheme  of  consolidation;  one  that, 
in  my  judgment,  will  become  dangerous  to  the 
public  liberties,  and  I  believe  that  it  should  not 
be  forced  upon  the  people  of  the  States,  particu- 
larly when  it  is  forced  there  to  destroy  their  bank- 
ing institutions.  I  therefore  hope  that  the  amend- 
ment will  be  adopted. 

The  amendment  was  rejected. 

Mr.  HARRIS.  I  offer  three  sections  to  be 
added  at  the  end  of  the  bill: 

Jind  be  it  further  enacted,  That  any  bank  or  banking  as- 
sociation authorized  l>y  il<iy  State  law  to  engage  in  the  busi- 
ness of  banking,  and  duly  organized  under  such  State  law, 
and  whit'h  shall  be  the  holder  and  owner  of  United  States 
bonds  to  the  amount  of  fifty  per  cent,  of  its  capital  stock, 
may  transfer  and  deliver  to  the  Treasurer  of  the  United 
States  such  bonds,  or  any  part  thereof,  in  the  manner  pro- 
vided by  this  act,  and  upon  making  such  transfer  and  de- 
livery sucli  bank  or  banking  association  shall  he  entitled  to 
receive  from  the  Comptroller  of  the  Currency  circulating 
notes  as  herein  provided,  equal  in  amount  to  eighty  percent, 
of  the  amount  of  the  bonds  so  transferred  and  delivered. 

Jind  be  it  further  enacted,  That  upon  the  failure  of  any  such 
State  bank  or  banking  association  to  redeem  any  of  its  cir- 
culating notes  issued  under  the  provisions  of  the  preceding 
section,  the  Comptroller  of  the  Currency  shall,  when  satis- 
fied that  such  default  has  been  made,  and  within  thirty  days 
after  notice  of  such  default,  proceed  to  declare  the  bonds 
transferred  and  delivered  to  the  Treasurer,  forfeited  to  the 
United  States,  and  the  same  shall  thereupon  be  forfeited 
accordingly,  and  thereupon  the  circulating  notes  which 
have  been  issued  by  such  bank  or  banking  association  shall 
be  redeemed  and  paid  at  the  Treasury  of  the  United  States 
in  the  same  manner  as  other  circulating  notes  issued  under 
the  provisions  of  this  act  arc  redeemed  and  paid. 

Jind  be  it  further  enacted,  That  the  bonds  forfeited  as  pro- 
vided in  the  last  preceding  section  may  be  canceled  to  an 
amount  equal  to  the  circulating  notes  redeemed  and  paid  ; 
or  such  bonds  may  be  sold  under  the  direction  of  the  Sec- 
retary of  the  Treasury,  and  after  retaining  out  of  the  pro- 
ceeds a  sum  sufficient  to  pay  the  whole  amount  of  circu- 
lating notes  for  the  redemption  of  which  subh  bonds  are 
held,  the  surplus,  if  any  remains,  shall  be  paid  to  the  bank 
or  banking  association  for  which  sucli  bonds  were  received. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  desire  to  move  an 
amendment  on  page  5,  section  six,  line  ten,  to 
strike  out  the  word  "  fifty"  and  insert  the  words 
"  three  hundred;"  so  that  the  clause  will  read: 

The  amount  of  its  capital  stock  and  the  number  of  shares 
into  which  the  same  shall  be  divided ;  which  capital  stock 
shall  not  be  less  than  $300,000. 

Mr.  SHERMAN.  1  hope  that  amendment  will 
not  be  agreed  to.  There  are  many  of  the  State 
banks,  I  am  told,  that  have  a  capital  of  $10,000 
and  $25,000;  and  §50,000,  in  small  communities, 
was  thought  to  be  the  minimum.  In  large  cities 
the  bill  provides  that  it  shall  not  be  less  than 
$100,000.  I  hope  it  will  not  be  chatiged.  Many 
communities  with  small  capital,  especially  in  the 
new  States,  will  want  to  avail  themselves  of  a 
bank  of  this  sort.  An  application  was  made  to 
the  Committee  on  Finance  to  reduce  it  to  $25,000, 
to  enable  small,  poorer  communities  to  have  the 
benefit  of  local  banks.  Fifty  thousand  dollars  was 
put  as  the  minimum;  and  I  hope  it  will  be  left 
so.  In  the  larger  communities  the  minimum  is 
$100,000.  Three  hundred  thousand  dollars  would 
be  entirely  too  large  a  sum  for  a  sparse  community. 

Mr.  HENDERSON.  I  am  not  very  particular 
about  the  amendment,  but  it  struck  mc  that  some- 
thing of  this  sort  ought  to  be  adopted.  I  do  not 
believe  that  all  the  advantages  expected  by  the 
Senator  from  Ohio  will  be  derived  from  the  pas- 
sage of  this  bill.  Our  experience  in  the  West  of 
banking  upon  public,  stocks  is  a  very  sad  one  in- 
deed. I  suppose  that  at  some  period  of  time  this 
war  will  be  over,  and  that  an  effort  will  be  made 
to  have  these  banks  redeem  their  circulation  in 
coin.  I  am  very  well  satisfied  that  when  peace 
docs  return,  none  of  these  banks  can  keep  any  cir- 
culation out  amongst  the  people  without  a  thor- 
ough redemption  in  coin.  It  is  unnecessary  for 
us  to  attempt  to  enforce  upon  the  people  a  circu- 
lating medium  which,  in  time  of  peace,  is  not  re- 
deemable in  coin.  It  must  be  apparent  to  every 
gentleman  that  the  States  themselves  will  have  any 
number  of  banks  incorporated,  and  we  cannot  pre- 


vent it;  and  they  will  require  of  them  to  redeem  in 
coin,  and  they  will  redeem  in  coin,  and  of  course 
a  circulating  medium  of  that  kind  would  be  prefer- 
able. 

Now,  my  objection  to  the  clause  under  consid- 
eration is  simply  this:  every  man  who  can  get 
into  his  hands  $50,000  of  the  bonds  of  the^United 
States,  or  every  five  men  who  can  get  into  then- 
hands  that  amount  of  paper,  can  go  and  establish 
a  bank,  and  make  its  issues  redeemable  at  the  most 
obscure  possible  points  throughout  the  country; 
and  that,  as  1  understand,  would  be  an  incorpo- 
rated company,  to  last  for  the  next  twenty  years. 
Am  1  mistaken  ? 

Mr.  SHERMAN.     You  are  right. 
•    Mr.   HENDERSON.     Can    we,  during   that 
time,  change  the  locality  of  this  bank?     Surely 
not. 

Mr.  SHERMAN.  The  lawful  money  of  the 
United  States  is  fixed  by  Congress;  and  Con- 
gress may  at  any  time  change  what  is  now  law- 
ful money,  and  make  gold  and  silver  the  lawful 
money. 

Mr.  HENDERSON.  I  am  speaking  of  the 
locality  of  the  bank. 

Mr.  SHERMAN.  I  was  answering  the  other 
question.  The  lawful  money  can  be  fixed  by  Con- 
gress. As  to  the  locality  of  the  bank,  the  very 
moment  the  bank  fails  to  pay  its  notes  the  Gov- 
ernment sells  its  securities;  the  securities  are  in 
the  bonds  of  the  Government;  and  it  may  seize 
all  the  assets  of  the  bank. 

Mr.  HENDERSON.  That  is  in  reality  one  of 
the  difficulties  under  which  I  labor  in  regard  to 
this  bill.  I  do  not  want  inaccessible  points  selected 
for  the  redemption  of  this  paper;  and  it  strikes  me 
that  if  banking  is  permitted  upon  $50,000  worth 
of  this  paper  you  will  have  banks  at  every  con- 
ceivable point  throughout  the  United  States. 

Mr.  SHERMAN.  They  will  have  to  buy  our 
bonds  in  order  to  make  the  banks,  and  that  will 
furnish  us  with  just  what  we  want. 

Mr.  HENDERSON.  I  should  have  no  objec- 
tion to  the  establishmentof  one  bank  and  branches. 
I  should  have  no  objection  to  the  adoption  of  the 
system  alluded  to  by  the  gentleman  so  very  elo- 
quently this  morning,  the  establishment,  of  a  Bank 
of  the  United  States,  under  such  restrictions  as 
might  be  adopted;  and  I  believe  now  it  would  be 
infinitely  better  than  the  adoption  of  this  measure. 
At  the  same  time,  I  have  not  made  up  my  mind 
to  vote  against  the  measure  at  all;  but  when  I  am 
legislating  for  the  present,  and  the  effect  of  that 
legislation  is  to  pass  through  all  future  time,  as 
it  were,  I  desire  to  limit  it  as  far  as  possible  and 
invoke  as  much  good  as  and  avoid  all  the  evils 
that  I  can. 

Now,*sir,  it  is  certainly  better  that  we  have  as 
few  of  these  banks  as  possible.  I  see  no  neces- 
sity of  establishing  banks  all  over  the  country. 
One  of  the  difficulties  alluded  to  by  the  Senator 
from  Michigan  is  certainly  very  apparent  to  every 
one,  and  it  is  the  difficulty  now  existing:,  the  dif- 
ficulty urged  against  the  State  banks.  We  do  not 
know  the  character  of  their  charter;  we  do  not 
know  where  they  are  located;  wedo  notknowall 
the  facts  connected  with  them.  Of  course,  many 
of  those  difficulties  will  be  removed  under  the 
present  system;  but  if  this  paper  can  be  made  re- 
deemable at  every  inaccessible  point  throughout 
the  West,  throughout  the  East,  throughout  the 
North,  and  throughout  the  South,  it  seems  to  me 
thousands  of  difficulties  will  be  presented.  In  my 
judgment,  it  would  be  infinitely  better  to  compel 
them  to  have  a  larger  capital  and  to  have  fewer  of 
them.  In  reality,  these  banks  ought  not  to  be 
established  except  in  great  commercial  centers. 
If  the  States  had  adopted  a  plan  of  that  charac- 
ter in  the  organization  of  their  State  banks,  many 
of  the  difficulties  experienced  by  the  people  of 
the  different  States  would  never  have  been  suf- 
fered at  all. 

What  is  the  difficulty  in  the  State  banking  sys- 
tem now?  It  is  that,  although  the  parent  banks 
are  established  at  commercial  centers,  the  circu- 
lation of  the  banks  is  generally  the  circulation 
of  branch  banks  located  at  inaccessible  points 
within  those  States.  In  fact,  the  parent  banks 
are  generally  without  much  circulation,  for  the 
very  reason  that  money  flows  to  these  commer- 
cial centers.  Will  not  that  difficulty  be  presented 
under  this  system?  Most  unquestionably  it  will. 
If  we  are  going  to  enter  upon  a  system  which 
will  give  to  the  people  of  this  country  a  larger 


circulation  than  they  now  have  under  all  the  State 
banks,  a  circulation  of  $300,000,000,  it  seTins  to 
me  we  oughtto  look  a  little  to  those  great  princi- 
ples that  govern  financial  operations,  and  which 
ought  to  govern  them  in  all  time  to  come.  My 
object  is  to  avoid  the  establishment  of  banks  in 
those  inaccessible  places.  It  will  be  better  for  the 
people  in  the  end.  1  hope,  therefore,  the  amend- 
ment will  be  adopted. 

Mr.  POMEROY.  1  hope  the  Senate  will  not 
adopt  the  amendment  suggested  by  the  Senator 
from  Missouri.  If  there  is  a  veaTSon  why  we  should 
have  these  banks,  as  I  think  there  is,  we  ought 
not  to  block  the  way,  or  throw  so  many  obstacles 
in  the  way  that  it  will  be  impossible  to  establish 
them.  If  these  banks  are  desirable,  I  think  they 
are  particularly  desirable  in  the  West  in  the  new 
States,  where  we  have  always  suffered  from  a  de- 
preciated currency,  where  the  best  currency  we 
can  get  is  the  currency  of  some  local  bank  in  New 
England  or  New  York.  We  have  had  no  currency 
of  our  own;  and  when  we  came  to  pay  our  debts 
in  New  York  or  Philadelphia  we  have  suffered  a 
depreciation,  and  have  paid  two  per  cent.,  three 
per  cent.,  and  five  per  cent,  sometimes  in  ex- 
change. One  of  the  chief  reasons  why  I  shall  vote 
for  this  bill — if  I  vote  for  it  at  all,  as  I  think  I  shall — 
is  because  I  think  it  will  give  us,  especially  in  the 
West,  more  uniformity  and  a  better  currency  than 
we  can  have  under  any  system  as  it  now  exists. 

Mr.  DOOLITTLE.  If  my  friend  will  allow7 
me,  on  that  point  I  desire  to  ask  him  a  question. 
Under  the  operation  of  this  bill,  if  they  are  re- 
deemable at  different  places,  will  the  bills  which 
are  issued  by  these  associations  be  at  par  all  over 
the  country? 

Mr.  POMEROY.  I  think  they  will  be  meas- 
urably at  par.  They  will  always  be  at  a  little 
depreciation,  perhaps  half  of  one  per  cent.  Our 
exchange  may  be  a  half  or  three  fourths  of  one 
percent.  If  they  are  receivable  for  taxes  and  pub- 
lic dues,  with  the  exception  of  custom-house  du- 
ties, they  will  be  at  par  or  nearly  so;  so  that  the 
great  depreciation  from  which  we  have  heretofore 
suffered  will  not  exist  under  this  system.  But  if 
this  amendment  prevails,  and  if  we  cannot  organize 
banks  with  a  less  capital  than  $300,000,  we  shall 
not  be  able  to  organize  any  in  the  new  States. 
Capital  does  not  exist  there  in  that  amount.  The 
reason  why  I  think  they  can  be  organized  under 
this  bill  is,  that  with  a  capital  of  $50,000  they  are 
within  the  reach  of  very  many  men  in  the  new  set- 
tlements; but  a  capital  of  $300,000  is  entirely  out 
of  their  reach.  The  bill  is  so  carefully  drawn,  so 
carefully  guarded,  and  there  are  so  many  obsta- 
cles thrown  in  the  way,  that  my  fear  is  that  very 
many  banks  will  not  be  organized  as  the  bill  now 
stands.  In  New  England  and  New  York,  where 
their  State  bonds  are  at  par  and  above  par,  and 
where  they  are  allowed  to  do  banking  on  State 
bonds,  I  can  see  a  great  many  reasons  why  they 
might  prefer  that  system  and  make  more  money 
out  of  it  than  to  go  into  a  system  of  banking  on  the 
bonds  of  the  United  States.  To  increase  the  diffi- 
culties in  the  way  of  organizing  these  banks  will 
be  to  stop  the  sale  of  United  States  bonds  and  the 
relief  we  expect  from  the  bill.  That  relief  is  to 
open  a  market  for  our  bonds.  I  think  this  amend- 
ment, if  it  should  be  insisted  upon,  will  nearly 
defeat  the  object  we  have  in  view. 

Mr.  HENDERSON.  I  may  be  mistaken  in 
the  wording  of  this  bill;  bull  think  I  am  not.  If 
I  understand  it,  the  capital  stock  of  the  bank  is 
not  to  be  less  than  $50,000.  Am  I  mistaken — if 
so  the  Senator  from  Ohio  will  correct  me — in  the 
idea  that  on  the  payment  of  thirty  per  cent,  of 
that  amount,  thetiank  may  commence  business; 
that  is,  upon  filing  $15,000  worth  of  bonds  with 
the  Treasurer,  they  may  receive  these  notes  and 
commence  banking  business? 

Mr.  SHERMAN.  They  must  pay  in  thirty 
per  cent,  at  the  commencement,  and  ten  percent, 
every  sixty  days  after  that. 

Mr.  HENDERSON.  Am  I  not  correct  in  sup- 
posing that  any  little  shaving  shop  may,  on  filing 
fifteen  per  cent,  of  this  amount,  commence  issuing 
these  notes,  redeemable  at  the  most  inaccessible 
points  in  the  country? 

Mr.  SHERMAN.  They  must  pay  in  at  least 
thirty  per  cent,  before  commencing  business. 
Then,  in  sixty  days  after  that,  they  are  to  pay 
another  ten- per  cent.,  and  sixty  days  after  that 
another  ten  per  cent.,  and  so  on;  and  it  is  all  to 
be  paid  in  little  over  six  months'. 
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Mr.  HENDERSON.  I  do  not  desire  the  Sen- 
ator to  think  rac  hostile  to  this  bill;  but,  sir,  if 
banks  are  to  be  located  all  through  my  State,  all 
through  the  State  of  Kansas,  all  through  the  State 
of  Illinois  at  the  most  inaccessible  points,  and 
their  notes  are  to  be  redeemable  at  such  pojjtts,  as 
the  notes  were  made  redeemable  in  Illinois  a  short 
time  ago  under  their  stock  banking  system,  I  can- 
not vote  for  it.  Let  me  tell  the  Senator  from  Kan- 
sas he  would  find  it  infinitely  better  for  all  the  com- 
mercial interests  of  Kansas  to  have  one  bank  in 
his  own  town  of  Atchison,  or  one  in  the  town  of 
Leaven  worth,  than  to  have  six  or  eight  little  banks 
throughout  the  State. 

Why,  sir,  the  very  value  of  bank  paper  con- 
sists in  its  rcdeemability.  The  value  consists  in 
the  fact  that  it  is  convertible  into  coin;  and  it  is 
utterly  impossible  for  us  to  undertake  to  patch 
up  any  system  of  banking  in  this  country  that  is 
not  convertible.  It  must  be  convertible.  I  know 
there  are  difficulties  now  in  the  country,  and  1  do 
not  desire  to  insist  upon  any  system  that  would 
be  convertible  during  the  existence  of  war.  1 
confess  I  have  not  examined  this  bill  with  that 
care  that  I  should  have  done;  I  have  not  had  the 
time  to  do  it;  but  I  put  this  question  to  the  Sen- 
ator: shall  wc,  after  these  banks  have  commenced 
business,  be  permitted  within  the  next  twenty 
years,  and  perhaps  eighteen  or  nineteen  years  of 
that  time  during  a  period  of  profound  peace,  to 
amend  the  charters  of  the  bank^s  so  as  to  take 
av#yany  of  the  privileges  we  now  confer?  I  do 
not  think  so. 

Mr.  SHERMAN.  Does  the  Senator  want  an 
answer? 

Mr.  HENDERSON.  I  should  like  to  hear  the 
opinion  of  the  Senator  on  that  point.  He  has 
given  more  attention  to  this  subject  than  I  have. 

Mr.  SHERMAN.  In  regard  to  the  first  objec- 
tion, that  a  bank  might  be  started  on  thirty  per 
cent,  of  the  capital,  the  Senator  will  find  that  that 
is  provided  for  in  the  seventh  section.  The  in- 
stallments of  ten  per  cent,  are  to  be  paid  in  every 
sixty  days,  so  that  the  whole  stock  will  be  paid 
in  in  a  year. 

In  regard  to  the  other  objection,  Congress  fixes 
what  is  lawful  money.  Congress  may  at  any  time 
change  the  law,  and  change  the  standard,  and 
make  it  gold  and  silver.  I  have  not  the  slightest 
doubt  the  very  moment  our  bonds  are  worth  par 
in  gold,  that  moment  specie  payments  will  be  re- 
sumed undcrtheoperationsof  this  bill.  Thatisthe 
practical  working  of  it,  and  it  cannot  be  avoided. 
The  very  moment  our  six  per  cent,  bonds  are 
worth  par  in  gold  and  silver,  that  moment  the 
United  States  currency,  as  it  is  called,  will  be  con- 
verted into  bonds  as  a  matter  of  course;  the  Uni- 
ted States  notes  will  be  retired;  and  then  these 
banks  will  make  specie  payments.  As  long  as  the 
war  continues,  experience  has  shown  that  no 
bank,  no  nation,  can  make  specie  payments. 

Mr.  HENDERSON.  lam  not  insisting  on  that 
during  the  war. 

Mr.  SHERMAN.  The  very  moment  peace  is 
restored,  and  the  bonds  are  at  par,  at  that  moment 
specie  payments  will  be  resumed.  If  Congress 
wishes  to  hasten  the  time,  it  may  change  the  law 
in  regard  to  what  is  lawful  money;  it  may  declare 
gold  and  silver  the  lawful  money;  and  then,  by 
the  provisions  of  this  bill,  these  notes  must  be 
redeemed  in  gold  and  silver.  There  is  no  doubt 
about  that. 

Mr.  POMEROY.  I  think  the  men  who  will 
organize  a  bank  under  this  bill  will  be  tolerably 
shrewd.  At  least  it  may  be  presumed  that  they 
will  go  into  it  as  a  business  operation  in  a  busi- 
ness way.  If  they  purchase  only  thirty  per  cent, 
of  these  bonds  and  commence  banking  upon  them, 
and  others  do  likewise,  every  man  will  see  the 
bonds  must  constantly  rise  in  the  market  and  ap- 
proach nearer  gold  all  the  time.  There  will  be 
no  motive  to  buy  these  bonds  after  they  advance 
in  value,  after  they  become  higher  in  price;  and 
therefore  the  whole  motive  of  the  men  organizing 
these  banks  will  be  to  buy  the  bonds  at  once,  and 
not  wait  until  they  approach  gold. 

Mr.  HENDERSON.  I  have  had  some  expe- 
rience on  the  subject  now  under  consideration. 
My  own  State  issued  a  large  quantity  of  indebted- 
ness of  this  character  a  few  years  ago  for  the 
purpose  of  building  railroads.  In  185b  our  bonds 
were  depreciating  in  value,  and  we  undertook  by 
u  law  somewhat  similar  to  this,  though  not  ex- 
actly so,  because  under  our  Constitution  we  can- 


not bank  except  upon  coin — but  we  undertook  to 
require  the  banks  to  purchase  a  certain  number 
of  bonds  and  keep  them  on  hand  in  order  to  give 
character  and  credit  to  our  bonds;  yet- 1  can  state 
to  -the  Senator  that  it  did  not  elevate  them  in  the 
market.  They  continued  to  depreciate;  and  not- 
withstanding the  demand  that  was  made  by  the 
provision  of  the  law  in  the  charter  of  our  banks, 
they  continued  to  depreciate.  Hence  I  say  that  I 
have  not  as  much  confidence  as  some  Senators 

have  that  the  passage  of  this  measure 

.  Mr.  POMEROY.  Your  bonds  depreciated  on 
account  of  the  rebellion. 

Mi-;  HENDERSON.  We  continued  that  sys- 
tem until  the  rebellion  broke  out,  and  they  con- 
tinued to  depreciate  notwithstanding  the  demand 
we  made  by  causing  the  banking  capital  of  the 
State  to  be  invested  partially  in  the  bonds  of  the 
State. 

But,  Mr.  President,  I  do  seriously  object,  to  the 
establishment  of  a  number  of  small  banks  all  over 
the  country;  and  I  think  this  amendment  will  pre- 
vent it  in  a  very  large  degree.  If  there  be  $600,000 
of  banking  capital  in  the  State  of  Kansas  willing 
to  invest  in  the  bonds  of  the  United  States,  instead 
of  erecting  a  bank  under  this  law  in  the  city  of 
Leavenworth,  or  in  Atchison  city,  the  town  of 
my  friend  from  Kansas,  who  has  just  spoken,  he 
will  find  that  they  will  divide  the  bonds  and  es- 
tablish several  d  iffe rent  banks  throughout  the  State 
of  Kansas  at  most  inaccessible  points,  and  his 
people  will  be  the  sufferers  in  the  end.  I  know 
that  it  will  be  beneficial,  perhaps,  to  the  few  stock- 
holders who  may  establish  the  bank,  who  may 
put  their  money  into  it;  but  it  will  be  largely  det- 
rimental to  the  best  interests  of  the  people  during 
the  next  twenty  years  to  come. 

What  has  been  our  experience  in  the  State  of 
Illinois?  It  was  supposed  under  the  banking  sys- 
tem of  Illinois  upon  stocks  that  the  circulation  of 
the  banks  was  as  good  as  it  could  possibly  be 
made.  I  believe  they  attempted  to  secure  it  in 
every  possible  way,  perhaps  as  well  if  not  better 
than  this  bill  proposes  to  do.  I  know  it  was  the 
case,  because  they  required  that  the  circulating 
notes  should  be  redeemable  in  coin.  But, sir,  what 
was  the  result?  We  suffered  in  the  State  ofMis- 
souri  loss  to  the  amount  of  many  millions  of  dol- 
lars on  account  of  the  depreciation  of  that  paper. 
When  our  merchants  at  St.  Louis  got  large  quan- 
tities of  it  on  hand  they  found  it  almost  impossi- 
ble to  find  the  location  of  the  banks.  You  will 
find  the  very  same  difficulty  to  exist  in  this  case. 
Now,  if  you  require  a  large  amount  of  capital  to 
be  congregated  together  in  order  to  secure  the  es- 
tablishment of  one  of  these  banks,  it  will  be  estab- 
lished at  some  commercial  center, and  it  will  not  be 
placed  at  an  inconsiderable  town  that  nobody  can 
find,  at  some  cross-roads,  at  some  point  that  no- 
body perhaps  within  half  a  mile  of  the  place  can 
ascertain  where  it  is.  That  is  my  objection  to  it. 
We  in  the  West  know  very  well  what  has  been  the 
history  of  the  last  six,  eight,  or  ten  years  there 
on  this  subject. 

I  know  it  is  argued  that  United  States  securi- 
ties cannot  depreciate  like  State  securities.  We 
know  to  the  contrary.  We  know  that  they  have 
depreciated,  and  we  know  that  they  may  depre- 
ciate again;  and  when  we  are  preparing  a  great 
system  upon  which  is  to  be  founded  a  circulating 
medium  of  $300,000,000,  it  seems  to  me  we  ouglu 
to  guard  it  with  a  great  deal  of  care.  To  what 
extent  these  bonds  may  be  purchased ,  in  order  to 
found  this  circulating  medium  upon,l  cannot  tell. 
I  have  not  near  the  confidence  in  the  bill  that  others 
here  seem  to  have.  My  impression  is  that  if  our 
bonds  were  thrown  upon  the  market  and  thecapi- 
talists  of  the  country  appealed  to,  much  of  the 
money  necessary  to  carry  on  this  war  could  be  ob- 
tained. If  this  system  be  adopted  I  should  like 
to  have  it  so  arranged  that  we  can  either  modify 
or  repeal  this  law  at  any  time  we  may  see  fit.  I 
do  not  desire  to  fasten  such  a  system  for  all  time  to 
come  on  the  country. 

Mr.  POWELL,  if  the  Senator  will  allow  me, 
I  now  have  an  amendment  drawn  up  which  I  shall 
offer,  reserving  the  right  to  Congress  to  alter, 
amend,  or  repeal  this  law  at  pleasure. 

Mr.  HENDERSON.  There  isan  amendment 
now  pending. 

Mr.  POWELL.     For  that  purpose ? 

Mr.  HENDERSON.     No,  sir. 

Mr.  POWELL.  I  do  not  offer  it  now.}  [mrrely 
i  SUggesJ  it  to  tlie  Senator. 


Mr.  HENDERSON.  If  my  amendment  be  not 
adopted  the  future  will  disclose  the  necessity  of 
its  adoption;  in  other  words,  it  will  disclose  the 
error  of  its  rejection.  I  am  disposed  to  give  the 
Government  every  facility  to  cany  on  this  war, 
and  I  will  vote  for  measures  even  of  doubtful  con- 
stitutionality in  my  mind  in  order  to  uphold  I  tie- 
country  in  this  its  hour  of  need  and  trial.  But,  sir, 
after  the  long  experience  we  have  had  upon  the 
subject  of  banks  in  this  country,  I  always  hesi- 
tate, and  hesitate  long,  before  I  adopt  n  system 
almost  irrevocable  in  its  character,  for  furnishing 
a  circulating  medium  to  the  people.  I  have  seen 
much  of  its  evils;  and,  in  fact,  to-day,  if  I  had  it 
in  my  power,  I  would  blot  out  of  existence  every 
bank  in  this  country.  If  we  could  possibly  get 
along  without  them  at  the  present  time,  1  would 
not  dream  of  inaugurating  a  system  of  this  char- 
acter; but  it  is  thought  by  the  Secretary  of  the 
Treasury;  it  is  thought,  I  am  told,  by  all  the  mem- 
bers of  the  Cabinet,  by  the  President  and  by  the  De- 
partments, that  this  bill  is  essential  to  give  char- 
acter and  standing  to  the  bonds  of  the  United 
States.  I  doubt  whether  it  will  give  any  at  all. 
I  do  not  know  but  that  the  very  best  system  to- 
day would  be  to  put  our  bonds  in  the  market  and 
sell  them  for  what  they  are  worth,  and  levy  a  suffi- 
cient tax  upon  the  people  to  give  means  to  carry 
on  this  war.  I  believe  they  will  stand  it.  I  feel 
confident  that  they  will;  that  if  it  be  said  to  the 
people  it  is  necessary  in  order  to  preserve  the  Con- 
stitution of  the  country,  in  order  to  bind  together 
again  the  Union,  they  will  bear  this  heavy  burden. 
I  think  it  would  be  infinitely  better  to  do  that. 

Why,  sir,  what  are  all  these  things  but  forced 
loans  in  the  end?  If  we  issue  Treasury  notes  and 
say  they  are  a  legal  tender,  what  is  the  result? 
It  is  a  mere  forced  loan  upon  the  people;  and  it 
is  the  same  in  the  end,  and,  in  fact,  worse  than  if 
you  were  to  put  your  bonds  on  the  market  and 
stand  the  shave.  The  result  is,  that  you  have  in- 
flated the  circulation;  prices  are  higher;  that  ne- 
cessarily comes  from  an  inflated  circulation;  and 
the  Government  has  to  pay  more  for  everything 
it  gets  in  the  market. 

I  do  not  propose  to  take  up  the  time  of  the  Sen- 
ate in  discussing  this  measure,  as  I  suppose  it  is 
desired  by  the  Senator  from  Ohio  and  others  that 
it  be  acted  on;  and,  in  fact,  there  is  but  little  time 
to  act  upon  it;  but  it  seems  to  me,  the  peculiar 
friends  of  this  measure  ought  to  agree  to  some  of 
the  amendments  that  may  be  proposed.  I  am  not 
an  enemy  of  the  bill.  I  think  I  shall  support  it, 
because  it  seems  to  be  the  very  best  measure  that 
can  be  adopted  under  the  circumstances;  but  I 
think  you  will  find  in  the  future  that  the  measure 
will  do  us  no  good.  1  do  not  know  what  better 
to  suggest;  and  I  feel  very  forcibly  the  idea  urged 
upon  us  by  the  Senator  from  Ohio,  that  those  who 
oppose  it  ought  to  present  something  better.  I  do 
not  know  what  better  to  propose,  unless  it  is  to 
increase  the  tax  under  our  internal  revenue  sys- 
tem, and  call  on  the  people  to  come  up  with  their 
means  to  the  support  of  the  Government  under 
the  circumstances.  This  is  a  Government  of  the 
people;  and  if  the  people  of  this  country  are  de- 
termined to  abandon  the  Government  and  let  it 
go,  all  I  can  say  is,  they  will  only  demonstrate 
their  un worthiness  to  bethe  recipients  ofthe  bless- 
ings of  a  Government  such  as  we  have.  Sir,  in 
my  view,  when  the  facts  are  properly  presented 
before  the  people,  there  are  no  burdens  they  would 
not  be  willing  to  incur  in  order  to  sustain  and 
uphold  their  own  Government. 

Hut,  sir,  I  am  drifting  away  from  the  question 
under  consideration.  I  sincerely  hope  that  we 
shall  adopt,  this  amendment.  If  I  could  do  it,  I 
think  it  would  be  infinitely  better  that  all  the  banks 
under  this  system  should  be  established  in  New 
York,  Philadelphia,  Boston,  Cincinnati, St.  Louis, 
and  such  towns  as  those.  It  would  give  greater 
character  to  the  paper.  It  would  then  be  convert- 
ible at  the  great  money  centers;  and  itis  infinitely 
better  that  it  should  be  convertible  at  the  great 
commercial  centers  than  at  some  inaccessible  point 
in  the  country,  where,  during  the  winter,  per- 
haps, you  would  have  to  travel  some  twoor  three 
hundred  miles  in  order  to  get  the  paper  converted. 
Such  a  circulating  medium  would  damn  the  coun- 
try in  the  future.  We  have  had  a  long  experi- 
ence on  this  subject,  and  such  an  experience  tie 
makes  me  almost  dread  the  system  we  an  inau- 
gurating. I  .submit  the  amendment  to  the  senate, 
and  aik  for  the  yeas  and  nays  upon  it. 
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The  yeas  and  nays  were  ordered. 

Mr.  CARLILE.  As  the  yeas  and  nays  have 
been  called,  I  will  state  that  if  I  intended  to  vote 
for  this  bill  or  favor  this  project  in  any  shape  or 
form  I  should  vote  for  the  Senator's  amendment; 
but  as  it  is  I  shall  vote  against  it,  believing  that  it 
will  kill  itself.  If  this  bill  passes  in  its  present 
shape  it  requires  but  $6,000  in  money  to  go  to 
banking.  The  result  will  be  that  every  man  who 
is  not  in  the  service  of  the  Government,  or  a  pro- 
vost marshal,  or  something  of  that  sort  in  the 
country,  will  have  a  little  bank  at  every  cross-roads 
throwing  out  upon  the  country  $15,000  of  paper, 
based  upon  an  actual  outlay  of  his  own  of  $6,000. 
If  he  has  any  means  to  live,  looking  forward  to  a 
time  in  the  future,  lie  can  take  advantage  of  the 
necessities  of  the  people  and  secure  by  mortgages 
upon  estates  $15,000,  with  an  expenditure  and 
outlay  of  $6,000.  That  is  this  bill.  It  does  more 
than  this.  We  know  that  a  large  portion  of  the 
stock  of  the  State  banks  is  owned  by  widows  and 
orphans,  and  you  strike  the  most  deadly  blow  at 
the  stockholders  of  these  State  institutions  that 
you  could  do  by  the  passage  of  this  bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  6,  nays  31;  as  follows: 

YEAS — Messrs.  Davis,  Foot,  Henderson,  Howard,  Ken- 
nedy, and  Wilson  of  Missouri — 6. 

NAYS — Messrs.  Anthony,  Arnold,  Carlile,  Chandler, 
Clark,  Doolittle,Fessenden,  Foster,  Grimes,  Harding,  Har- 
lan, Harris,  Hicks,  Howe,  King,  Lane  of  Indiana,  Lane 
of  Kansas,  Morrill,  Pomeroy,  Powell,  Rice,  Richardson, 
Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Turpie,  Wade, 
Wall,  Wilkinson,  and  Wilson  of  Massachusetts— 31. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  offer  the  following  amend- 
ment: 

Jlni  be  it  further  enacted,  That  twelve  months  after  the 
present  war  shall  cease,  each  and  every  banking  associa- 
tion organized  under  this  act  shall  redeem  the  notes  which 
it  may  issue,  upon  presentation  in  regular  banking  hours, 
in  gold  and  silver  coin. 

Mr.  President,  it  has  been  asserted  by  the  Sen- 
ator from  Ohio  and  others  who  advocate  this  bill, 
that  after  the  war  these  banks  will  redeem  in  coin. 
There  is  no  provision  in  the  bill  which  requires 
any  redemption  in  coin.  Senators  say  that  dur- 
ing the  existence  of  war  they  cannot  be  expected 
to  pay  in  coin.  I  have  drawn  the  amendment  so 
as  to  provide  that  twelve  months  after  the  war 
shall  cease  it  shall  be  their  duty  to  redeem  their 
issues  in  gold  and  silver  coin.  I  think  it  is  very 
important  for  the  success  of  this  measure  that  this 
amendment  shall  be  adopted.  The  very  fact  that 
the  people  will  know  that  twelve  months  after  our 
difficulties  are  over  this  paper  money  will  be  con- 
verted into  coin,  will  give  it  a  great  deal  of  credit, 
in  my  opinion.  I  hope  the  amendment  may  be 
adopted. 

Mr.  SHERMAN.  I  have  no  doubt  that  within 
a  year  after  the  close  of  the  war  these  notes  will 
be  paid  in  coin;  but  we  have  one  historical  illus- 
tration on  this  subject,  which  I  think  should  be 
remembered  by  us.  The  Bank  of  England  sus- 
pended specie  payments  in  1797,  and  the  war 
closed  in  1815.  By  the  terms  of  the  act  which 
authorized  the  suspension,  at  the  close  of  the  war 
they  were  bound  to  redeem  their  notes  in  gold  and 
silver.  Parliament  intervened  and  prevented  it, 
in  order  to  prevent  a  sudden  contraction  of  the 
currency,  and  compelled  the  suspension  of  the 
bank  until  some  four  or  five  years  afterwards, 
when  payments  were  resumed. 

If  this  amendment  is  not  adopted,  as  I  have 
said,  the  moment  the  United  States  lawful  money 
is  equal  to  gold  and  silver,  these  banks  will  pay 
gold  and  silver.  I  do  not  think,  therefore,  we 
ought  to  fix  an  arbitrary  time.  It  would  be  in- 
jurious and  unjust.  We  ought  not  to  expect  this 
bank  paper  to  be  any  better  than  United  States 
Government  notes;  and  it  is  not  very  reasonable 
to  require  them  to  be  paid  in  any  better  currency 
than  the  United  States  Government  notes,  which 
have  been  declared  to  be  lawful  money.  As  long 
as  they  are  lawful  money  of  the  United  States, 
and  the  banks  are  bound  to  receive  them  in  pay- 
ment of  debts,  just  so  long  they  ought  to  have 
the  right  to  pay  them  out.  Under  the  operations 
of  this  law,  if  af  the  end  of  the  war  these  green- 
backs or  lawful  money  are  not  equivalent  to  par 
in  gold,  the  bank  will  be  compelled  to  take  them 
under  the  legal  tender  clause  in  payment  of  all 
debts;  and  yet,  by  this  amendment,  they  would 
be  required  to^pay  gold  and  silver  coin.  That 
would  be  unjust.  I  think  it  is  better  to  leave 
these  matters  to  regulate  themselves. 


Mr.  TRUMBULL.  It  is  manifest  that  we  shall 
not  be  able  to  conclude  this  bill  to-night,  and  we 
have  arrived  at  an  hour  when  I  think  we  might 
as  well  adjourn. 

Mr.  FESSENDEN.  Before  that  is  done,  I  wish 
to  say  a  single  word  on  the  subject.  I  do  not 
oppose  the  motion  to  adjourn  at  present,  as  that 
seems  to  be  the  general  understanding  and  desire, 
but  I  hope  Senators  will  consider  that  we  are  get- 
ting very  near  the  end  of  the  session,  and  we  have 
a  vast  deal  of  business  to  do,  and  that  they  will 
be  willing  to  finish  this  bill  one  way  or  the  other 
to-morrow.  I  think  we  ought  to  do  it,  in  order 
to  get  along  with  other  necessary  public  business. 
I  think  we  can,  by  sitting  a  little  later  than  usual, 
close  this  matter  to-morrow;  and  I  consider  it  ab- 
solutely necessary  that  we  should  do  so,  and  that 
that  should  be  the  understanding. 

Mr.  SHERMAN.  Before  the  question  is  taken 
on  the  adjournment,  I  will  ask  if  this  bill  comes 
up  as  the  unfinished  business  to-morrow  at  one 
o'clock? 

The  VICE  PRESIDENT.  It  will,  if  the  body 
now  adjourns. 

Mr.  HENDERSON.  I  will  remind  the  Sen- 
ator from  Ohio  that  the  Missouri  bill  was  set  for 
to-morrow. 

Mr.  SHERMAN.  I  know  it  was;  but  it  was 
not  made  a  special  order. 

Mr.  HENDERSON.  Yes,  sir;  it  was  made  a 
special  order  for  to-morrow,  at  one  o'clock. 

The  VICE  PRESIDENT.  The  unfinished 
business  will  supersede  the  special  order  by  the 
rules  of  the  Senate. 

Mr.  TRUMBULL.  I  hope  we  shall  be  per- 
mitted to  take  a  vote  on  the  Missouri  bill  to-mor- 
row. I  trust  the  Senator  from  Ohio  will  make  no 
objection  to  that.  It  was  understood  that  at  one 
o'clock  there  was  to  be  a  vote  taken. 

Mr.  SUMNER.  There  was  no  such  under- 
standing.    I  must  say  that. 

Mr.  TRUMBULL.  I  understood  that  to  be 
the  understanding. 

Mr.  SHERMAN.     I  so  understood  it. 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
say  it  was  a  clear,  distinct,  and  public  under- 
standing. 

Mr.  SUMNER.  I  made  an  objection  to  it,  and 
so  did  the  Senator  from  New  Hampshire,  [Mr. 
Clark.]  We  said  we  were  not  parties  to  it  at  all. 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
ask  my  colleague  if  he  made  a  public  objection? 
Did  it  go  upon  the  records  here? 

Mr.  SUMNER.  Certainly.  I  do  not  know 
whether  it  is  on  the  record  or  not.  I  only  know 
that  I  made  it. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  February  10,1863. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

COLLECTOR,  ETC.,  AT  NEW  YORK. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Treasury,  in  answer  to  a  resolution 
of  the  House  of  January  29,  as  to  the  amount  of 
money  received  by  the  collector,  surveyor,  and 
naval  officer  at  New  York,  under  the  fifth  section 
of  the  act  of  May,  1862;  which  was  laid  on  the  ta- 
ble, and  ordered  to  be  printed. 

STOCKBRIDGE,  ETC.,  INDIANS. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  the  Interior,  in  answer  to  a  resolu- 
tion of  the  House  of  the  12th  ultimo,  calling  for 
information  as  to  the  present  situation  of  the 
Stockbridge  and  Munsee  Indians  in  Wisconsin; 
which  was  referred  to  the  Committee  on  Indian 
Affairs,  and  ordered  to  be  printed. 

A.  II.  JONES,  ET  AL. 
The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  the  Interior  recommending  an  appro- 
priation to  pay  the  balance  due  A.  H.  Jones  and 
r,H.  M.  C.  Brown  for  running  and  marking  bound- 
ary lines  between  certain  Indian  tribes;  which  was 


referred  to  the  Committee  of  Ways  and  Means, 
and  ordered  to  be  printed. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  report  of  the  Com- 
mittee of  Elections,  which  was  under  considera- 
tion w*rien  the  House  adjourned  yesterday,  upon 
which  the  gentleman  from  Tennessee  [Mr.  May- 
nard]  has  the  floor. 

THE  EXCISE  LAW. 

Mr.  ARNOLD.  I  ask  the  gentleman  from  Ten- 
nessee to  allow  me  to  introduce  a  resolution. 

Mr.  MAYNARD.  I  will  yield  for  that  pur- 
pose. 

Mr.  ARNOLD,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Manufactures  be,  and 
they  hereby  are,  instructed  to  examine  and  report  to  this 
House  the  practical  operation  of  the  present  excise  law,  as 
it  may  bear  on  the  interests  of  manufacturers  and  mechanics 
of  limited  means. 

Mr.  LOVEJOY.  I  ask  the  gentleman  from 
Tennessee  to  allow  me  to  introduce  a  bill,  that  it 
may  be  printed. 

Mr.  MAYNARD.  I  am  aware  of  the  import- 
ance, at  this  time  of  the  session,  of  introducing 
these  various  measures,  and  I  interpose  no  cap- 
tious objection. 

DEPARTMENT  OF  AGRICULTURE. 
Mr.  LOVEJOY,  by  unanimous  consent^re- 
ported  from  the  Committee  on  Agriculture  trbill 
to  amend  the  act  entitled  "  An  act  to  establish  a 
Department  of  Agriculture;"  which  was  read  a 
first  and  second  time,  recommitted  to  the  Com- 
mittee on  Agriculture,  and  ordered  to  be  printed. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States  was  received  by  Mr.  Nicolay,  his  Private 
Secretary,  informing  the  House  that  he  had  ap- 
proved and  signed  bills  originating  in  the  House 
of  Representatives,  of  the  following  titles: 

An  act  (No.  265)  to  authorize  the  Court  of 
Claims  of  the  United  States  to  hear  and  determine 
the  claim  of  the  heirs  of  Stephen  Johnston,  de- 
ceased; 

An  act  (No.  610)  making  appropriations  for 
the  support  of  the  Army  for  the  year  ending  the 
30th  of  June,  1864,  and  for  a  deficiency  for  the 
signal  service  for  the  year  ending  June  30,  1863; 

An  act  (No.  636)  concerning  the  district  courts 
of  the  Territory  of  Washington; 

An  act  (No.  665)  making  appropriations  for 
the  service  of  the  Post  Office  Department  for  the 
fiscal  year  ending  the  30th  of  June,  1864; 

An  act  (No.  658)  to  promote  the  efficiency  of 
the  commissary  department;  and 

An  act  (No.  720)  to  make  the  State  of  Wis- 
consin a  part  of  the  ninth  judicial  circuit. 

AGENT  FOR  THE  OTTAWAS,  ETC. 

Mr.  CONWAY,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  the  appointment  of  an 
agent*for  the  Ottawas,  the  Chippewas  of  Swan 
creek  and  Black  river,  and  the  Christian  Indians 
in  Kansas;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Indian  Affairs. 

Mr.  DAWES.  Has  the  morning  hour  com- 
menced ? 

The  SPEAKER.     It  has  not. 

Mr.  DAWES.  If  it  is  the  desire  of  the  House 
to  have  a  morning  hour,  I  move  to  postpone  the 
regular  order  of  business  for  one  hour. 

Mr.  MAYNARD.  I  hope  that  will  not  post- 
pone me  off  the  floor. 

The  SPEAKER.  The  gentleman  will  be  enti- 
tled to  the  floor  when  the  election  case  comes  up. 

The  motion  was  agreed  to. 

Mr.  DAWES.  Now  I  call  for  the  regular  order 
of  business. 

CONTRACTORS  FOR  NAVAL  SUPPLIES. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports.  The 
pending  business  is  the  consideration  of  an  unfin- 
ished report  from  the  Committee  on  Naval  Af- 
fairs, made  by  the  gentleman  from  New  York, 
[Mr.  Sedgwick,]  being  a  bill  (H.  R.  No.  141) 
authorizing  the  Secretary  of  the  Navy  to  adjust 
the  equitable  claims  of  contractors  for  naval  sup- 
plies, and  regulating  contracts  with  the  Navy  De- 
partment. 

Mr.  ROSCOE  CONKLING.  I  think  it  due  to 
my  colleague  [Mr.  Sedgwick]  who  reported  this 
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bill,  to  say  that  lie  is  detained  from  the  House  for 
a  moment  by  business  in  the  Supreme  Court. 

Mr.  W1CKL1FFE.  I  have  examined  this  bill 
and  am  perfectly  satisfied  that  it  ought  not  to  pass 
now  or  at  any  other  time.  It  is  an  attempt  to 
create  a.  mode  and  manner-of  settling  the  accounts 
of  Navy  contractors  according  to  the  discretion 
of  commissioners  provided  for  in  the  bill;  which 
discretion  is  not  to  be  revised  or  examined  by  this 
House.  The  commissioners  are  to  ascertain  how 
much  the  contractors  have  supplied  to  the  Navy 
under  a  written  contract,  over  and  above  the 
amount  which  the  contract  called  for;  and  when 
the  prices  of  the  articles  have  increased,  the  com- 
missioners are  to  settle  and  adjust  what  the  mar- 
ket price  is,  and  that  price  is  to  be  paid  them.  No 
other  set  of  men  have  been  thus  favored  by  this 
or  any  other  Congress. 

ft  seems  that  some  of  these  contractors,  whose 
contracts  were  in  existence  when  the  present  dif- 
ficulties of  the  country  commenced,  and  some 
whose  contracts  have  been  made  since,  owing  to 
the  depreciation  of  the  currency  of  the  country,  of 
the  scarcity  and  rise  in  products,  and  the  taxes 
imposed  by  Congress  on  importations,  have  been 
subjected  to  a  large  increase  in  the  price  of  the  ar- 
ticles they  contracted  to  furnish.  That  is  a  contin- 
gency which  attends  every  business.  If  the  price 
of  the  articles  had  fallen  they  would  have  re- 
ceived the  same  price  from  the  Government  that 
they  had  agreed  to  receive  at  the  time  their  con- 
tracts were  made. 

Mr.  P.  A.  CONKLING.  I  would  say,  with 
the  permission  of  the  gentleman  from  Kentucky, 
that  1  think  he  has  misapprehended  the  purpose 
of  the  joint  resolution  now  before  the  House. 
The  object  of  the  resolution  is  to  make  what,  in 
the  opinion  of  the  Committee  on  Naval  Affairs,  is 
an  equitable  compensation  to  contractors  with  cer- 
tain bureaus  of  the  Navy  Department  during  the 
last  fiscal  year.  Among  the  number  was  the  firm 
of  William  Brand  &  Co.,  of  Glasgow,  in  Scot- 
land, and  also  of  New  York.  They  contracted 
with  the  Department  to  furnish  flax  canvas  for  the 
use  of  the  Navy  to  the  amount  of  about  twenty- 
nine  thousand  dollars.  The  contract  contains  a 
stipulation  that  in  case  the  Government  shall  need 
nn  additional  quantity  of  the  article  it  shall  be 
furnished  at  the  same  price.  By  virtue  of  that 
stipulation  this  firm  was  required  to  furnish,  in 
place  of  $28,000  worth  of  can  vas,  a  quantity  which 
reached  $183,362  03;  or,  in  other  words,  more  than 
six  times  the  amount  specified  on  the  face  of  the 
contract.  Essentially  the  same  thing  occurred  in 
reference  to  a  contract  for  cotton  canvas,  made 
with  the  firm  of  Fox  &  Polhemus,  of  New  York. 

Now,  in  the  opinion  of  the  committee,  the  fair 
interpretation  of  the  contract  is  that  an  amount  a 
little  in  excess  of  the  contract,  say  twenty-five  or 
fifty  per  cent.,  might  justly  and  properly  be  re- 
quired of  the  contractors;  but  when  the  quantity 
came,  from  the  peculiar  condition  of  the  country, 
to  be  increased  sixfold,  and  when  the  goods  have 
been  furnished  under  circumstances  perfectly  ruin- 
ous to  them,  the  committee  think  they  ought  to 
have  some  compensation.  The  firm  of  William 
Brand  &  Co.  furnished  an  article  of  a  peculiar 
character,  and  one  required  for  our  Navy  alone. 
In  the  navies  of  Europe,  canvas  of  the  width  of 
twenty-four  inches  is  used  universally,  while  in 
our  Navy  an  article  twenty-eight  inches  in  width 
is  called  for.  No  other  firm  in  the  world  had  the 
facilities  for  furnishing  the  article;  and  tf  they  had 
seen  fit  to  throw  up  their  contract,  or  had  failed 
to  fulfill  it,  very  serious  inconvenience  to  our  ser- 
vice would  have  been  the/esult.  But  they  went 
on  in  good  faith  arftTfurnishcd  the  goods  atan  im- 
mense losSj.and  in  the  opinion  of  the  committee 
they  are  entitled  to  an  equitable  compensation  for 
doing  so.  This  joint  resolution  provides  that  com- 
pensation may  be  made  to  them  as  to  other  con- 
tractors similarly  situated,  provided  they  have  fur- 
nished goods  over  and  above  an  excess  of  fifty  per 
cent,  upon  the  quantity  specified  in  the  contract, 
which  in  the  opinion  of  the  committee  is  all  that 
the  contract,  fairly  construed,  requires. 

It  may  not  be  amiss  to  add,  the  firm  of  Fox  & 
Polhemus  have  manufactured  a  large  part  of  the 
canvas  furnished  by  them  from  cotton  which  cost 
them  forty-five  cents  per  pound;  while,  at  the  time 
the  contract  was  entered  into,  they  were  buying 
it  at  the  rate  often  cents  or  less  per  pound.  Yet 
they  went  on  and  faithfully  furnished  all  that  was 
required  of  them  by  the  Department.   Within  the 


last  few  days  the  naval  storekeeper  at  Brooklyn 
mentioned  to  me  incidentally  that  the  last  canvas 
furnished  by  that  firm  was  manufactured  from 
cotton  which  cost  more  than  five  limes  the  value 
of  the  article  at  the  time  the  contract  was  made, 
and  it  not  only  came  up,  in  all  respects,  to  the 
sample,  but  exceeded  it  in  weight.  After  mature 
deliberation,  the  committee  have  come  to  the  con- 
clusion that  some  compensation  should  be  made 
to  contractors  like  these  for  what  they  have  fur- 
nished during  the  last  fiscal  year. 

It  is  not  proposed,  as  the  honorable  gentleman 
from  Kentucky  seems  to  suppose,  to  inaugurate 
a  new  system  in  the  Department,  but  simply  to 
adjust  upon  equitable  principles  what  has  borne 
with  great  severity  upon  certain  faithful  contract- 
ors with  the  Governmentduringthe  last  year.  The 
resolution  is  guarded,  as  the  committee  think,  in  a 
way  that  will  shut  out  any  abuses.  It  is  provided 
that — 

All  claimants  under  any  such  contracts  shall  present 
their  claims  to  the  Department  within  six  months  after  the 
passage  of  this  joint  resolution,  or  be  forever  barred  from 
any  equitable  claim  on  account  of  said  contracts,  and  that 
no  contractor  who,  in  his  proposals,  has  offered  supplies  at 
fictitious  or  nominal  prices  shall  bo  entitled  to  the  benefit 
hereof. 

I  trust  the  resolution  will  pass. 

Mr.  WICKLIFFE.  I  have  no  great  feeling 
about  this  resolution.  I  only  want  to  understand 
it  and  that  the  House  shall  understand  it.  I  sup- 
pose that  part  of  it  ought  to  become  a  law,  but  I 
think  the  first  section  ought  to  be  stricken  out. 
Why  does  not  the  Committee  on  Naval  Affairs 
take  evidence  and  report  a  bill  that  will  enable  us 
to  know  what  we  have  to  pay?  That  is  the  way 
in  which  we  treat  other  claimants.  What  I  ob- 
ject to  is  that  this  resolution  proposes  to  vest  in  a 
board,  to  be  organized  at  the  discretion  of  the  Sec- 
retary of  the  Navy,  the  power  to  say  how  much 
money  shall  be  taken  out  of  the  public  Treasury 
for  the  purpose  of  compensating  to  an  equitable 
amount  the  claims  which  these  gentlemen  say  they 
have  upon  Ui#Government  of  the  United  States 
for  furnishing  articles  at  a  cost  more  than  the  con- 
tract pritfe  which  they  had  stipulated  with  the  Gov- 
ernment to  receive.  Let  these  men  comelicie.as 
all  other  claimants  are  required  to  come,  with  their 
claims  and  the  evidence  of  their  losses.  If  the 
committee  had  reported  a  bill  stating  the  amount 
to  be  paid  upon  evidence  furnished  to  them,  I 
should  have  had  no  objection  to  make  them  com- 
pensation; but  I  object  to  the  principle  of  referring 
questions  of  this  kind  to  a  board,  to  the  constituted 
officers  of  the  Department,  over  whom  we  shall 
have  no  control  after  they  have  made  their  adju- 
dication. If  these  commissioners  were  to  report  to 
the  next  Congress  the  amount  to  be  paid,  so  that 
the  Representatives  of  the  people  should  still  have 
control  of  the  matter,  I  would  not  object  to  the 
resolution,  and  if  it  shall  be  so  modified  1  will 
withdraw  my  objection.  I  do  not  know  that  my 
objection  will  avail;  but  in  order  to  test  the  sense 
of  the  House,  1  move  to  strike  out  the  first  section 
of  the  joint  resolution. 

The  first  section,  proposed  to  be  stricken  out, 
is  as  follows: 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  Mmerica  in  Congress  assembled,  That, 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized 
to  adjust  and  settle  the  claims  of  contractors  for  naval  sup- 
plies who,  during  the  last  fiscal  year  ending  30th  June, 
1862,  have  furnished  to  the  Department  more  than  fifty  per 
cent,  above  the  quantities  specified  in  their  contracts,  and 
without  default  therein;  and  for  the  purpose  of  hearing  said 
claims  may  associate  with  the  chief  of  the  bureau  with 
which  the  contract  was  made  the  chief  of  any  other  bureau, 
subject  to  an  appeal  to  said  Secretary  from  their  decision : 
Provided,  That  no  contractor  shall  be  allowed,  except  upon 
the  excess  over  the  stipulated  quantity  and  fifty  per  cent. 
In  addition  thereto,  and  upon  such  excess  not  more  than 
sufficient  to  make  the  price  thereon  equal  to  the  fair  mar- 
ket value  of  the  supplies  at  the  time  and  place  of  delivery. 
Jlnd  provided  further,  That  all  claimants  under  any  such 
contracts  shall  present  their  claims  to  the  Department 
within  six  months  after  the  passage  of  this  joint  resolution, 
or  be  forever  barred  from  any  equitable  claim  on  account 
of  said  contracts,  and  that  no  contractor  who,  in  his  pro- 
posals, has  offered  supplies  at  fictitious  or  nominal  prices, 
shall  be  entitled  to  the  benefit  hereof. 

Mr.  WASHBU11NE.  Mr.Speaker.this  seems 
to  be  rather  an  extraordinary  joint  resolution 
which  the  House  is  called  upon  to  pass.  1  merely 
wish  to  call  the  attention  of  the  House  to  the  pro- 
visions of  the  first  section,  which  the  gentleman 
from  Kentucky  [Mr.  Wicklifte]  has  very  prop- 
erly, in  my  judgment,  moved  to  strike  out.  It  is 
a  general  provision  of  law  for  the  relief  of  a  chi6S 
of  contractors  for  naval  supplies,  on  the  ground, 


as  I  understand  it,  that  the  market  price  of  the 
articles  to  be  furnished  has  risen  since  the  con- 
tracts were  made. 

Mr.  F.  A.  CONKLING.  Thegentleman  willal 
lowme  tosethim  righton  thatpoint.  The  purpose 
of  this  joint  resolution  is  not  to  compensate  these 
contractors  because  the  articles  they  furnished 
have  risen  in  value  in  the  market  since  the  con- 
tracts were  made,  but  merely  to  compensate  them 
for  losses  sustained  in  furnishing  quantities  great- 
ly in  excess  of  their  contracts. 

Mr.  WASHBURNE.  Does  not  thegentleman 
know  that  at  the  time  the  contracts  were  made 
they  were  required  tofurnish  these  quantities?  Un- 
less they  contracted  to  furnish  whatever  amounts 
the  Department  required,  they  were  under  no  ob- 
ligation to  furnish  them.  What  they  have  done, 
they  have  done  in  conformity  to  their  contracts; 
and  they  now  come  in  here,  through  the  Com- 
mittee on  Naval  Affairs,  and  ask  this  House  to 
relieve  them. 

Mr.  PlKE.  The  pointis  this.  These  contracts 
were  made  for  a  peace  establishment.  They  were 
contracts  to  supply  the  amounts  of  these  articles 
required  in  ordinary  times  of  peace.  Take,  for 
instance,  the  article  of  canvas,  which  has  risen 
from  twenty-five  to  sixty-five  or  seventy  cents  per 
yard.  A  contractor  who  agreed  to  furnish  one 
thousand  yards  of  can  vas,  whictt  would  be  a  suffi- 
cient supply  for  times  of  peace,  has  been  called 
upon,  under  his  contract,  to  furnish  seventy-five 
thousand  or  one  hundred  thousand  yards. 

Mr.  WASHBURNE.  The  same  argument 
would  apply  in  every  single  case  of  a  contractor, 
in  which,  after  he  has  made  his  contract,  the  price 
of  the  article  he  agreed  to  furnish  has  risen  in  the 
market,  and  he  can  come  in  and  ask  Congress  to 
relieve  him.  But,  sir,  none  of  the  contractors,  of 
the  thousands  and  tens  of  thousands  of  contract- 
ors who  have  made  untold  money  out  of  this  war, 
propose  to  come  in  and  pay  a  part  of  their  enor- 
mous profits  to  the  Government.  Yet  the  Naval 
Committee  and  the  gentleman  from  New  York 
[Mr.  F.  A.  Conkling] — who  has  aided  to  strike 
the  greatest  blow  at  the  interests  of  my  section  of 
the  country — come  in  here  and  ask  Congress  to 
pass  a  bill  for  the  relief  of  the  contractors  of  New 
York.  I  hope  that  the  House  will  put  its  veto 
upon  the  bill  at  the  threshold,  so  that  we  shall  not 
be  troubled  with  it  hereafter. 

Mr.  SEDGWICK  obtained  the  floor. 

Mr.  PIKE.  Let  me  say  to  the  gentleman  from 
Illinois  that  there  are  no  contractors  in  the  State 
of  Maine. 

Mr.  WASHBURNE.  One  moment,  if  thegen- 
tleman from  New  York  will  permit  me.  The 
house  referred  to  by  thegentleman  from  New  York 
has  made,  I  understand,  more  than  a  million  dol- 
lars. Yet,  sir,  they  come  here  and  ask  us  to  make 
up  their  losses  on  some  articles. 

Mr.  SEDGWICK.  I  hope  that  this  bill  will 
be  considered  on  its  merits,  without  being  mixed 
up  with  anything  that  does  not  belong  to  it. 

Let  me  explain  it.  The  first  section  of  the  bill  it 
is  now  proposed  to  strike  out;  and  if  the  House 
will  give  me  its  attention  for  five  or  ten  minutes, 
I  will  show  why  it  ought  not  to  be  stricken  out, 
and  why  the  whole  bill  ought  to  be  passed  by  the 
House. 

Mr.  Speaker,  prior  to  the  commencement  of 
hostilities,  the  Navy  Department,  by  its  several 
bureaus,  issued  proposals  for  supplies  for  the  next 
fiscal  year.  The  contracts  were  entered  into  early 
in  the  spring.  Among  others,  the  Bureau  of  Con- 
struction of  the  Navy  Department  issued  its  pro- 
posals for  supplies  for  that  department  and  they 
were  answered.  They  entered  into  contracts  with 
that  bureau,  which  contained  a  clause  which  I  will 
read  from  one  of  their  printed  blanks.  It  is  as 
follows: 

"  The  said  parties  of  the  first  part  further  stipulate  and 
agree  to  furnish  and  deliver  within  the  said  navy-yard,  on 
like  terms  and  conditions,  such  additional  quantity  or  quan- 
tities of  any  or  all  of  said  articles  as  may  from  time  to  timo 
bo  demanded,  during  the  fiscal  year  ending  on  the  said  30th 
of  June,  18 — ,  on  receiving,  in  person  or  through  an  ap- 
pointed agent,  fifteen  days'  previous  notice  from  the  com- 
mandant of  said  navy-yard,  the  bureau,  or  navy  agent." 

The  House  will  see  by  the  terms  of  that  con- 
tract that  the  Bureau  of  Construction  had  the  right 
to  call  upon  the  contractors  for  any  quantity  of  the 
specified  articles  that  it  should  require  during  the 
year.  They  had  estimated  before  the  amount  that 
would  be  required.  The  other  bureaus  in  mak- 
ing contracts  use  a  clause  which  1  will  read  from 
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a  printed  blank  in  use  in  the  Bureau  of  Yards  and 
Docks.      It  reads  as  follows: 

"It  is  to  be  distinctly  Understood  that  the  amount  and 
number  of  articles  enumerated  in  the  schedule  are  speci- 
fied as  the  probable  quantity  which  may  be  required;  but 
the  parties  of  the  first  part  are  to  furnish  more  or  less  of 
the  said  articles,  not  to  exceed  the  quantities  stated  more 
than  fifty  per  cent.,  and  in  such  quantities  and  at  such 
times  as  the  bureau  or  said  commanding  officer  may  re- 
quire, during  the  fiscal  year  ending  ,  and  whether 

the  quantity  required  be  more  or  less  than  that  specified, 
tiie  price  shall  remain  the  same." 

Now,  then, in  the  Construction  Bureau,  the  con- 
tractors were  called  upon,  that  is,  some  of  them, 
to  furnish  five,  six,  or  seven  times  the  amount 
estimated  by  the  Bureau  of  Construction;  and  of 
certain  articles  and  class  of  articles  the  price  and 
value  of  which  were  enhanced  by  the  war  which 
soon  afterwards  was  commenced,  and  which  they 
required,  on  account  of  the  war,  by  the  addition 
of  more  than  five  or  six  times  the  number  of  ves- 
sels, the  navy  contractors  were  compelled  to  de- 
liver a  quantity  which  it  was  not  in  the  intention 
of  the  contractors  or  of  the  Department  that  they 
would  be  called  upon  to  supply.  Neither  party, 
neither  the  bureau  nor  the  contractors,  expected 
that  this  contracl,  which  was  required  to  be  ex- 
ecuted, would  have  required  the  contractors  to 
furnish  all  that  w^s  afterwards  demanded  by  the 
exigencies  of  the  service  of  the  Navy. 

It  was  manifest  injustice  and  inequity  to  call  on 
men  to  furnish  supplies  that  they  never  intended 
to  contract  for,  and  which  they  had  made  no  pre- 
vious provision  for,  and  which,  sir,  the  Depart- 
ment itself  as  little  expected  would  be  required. 
The  Department  itself  did  not  at  the  time  expect 
to  call  for  the  amount  that  was  afierwurd  found  to 
be  necessary.  The  letter  of  the  contract  authorized 
the  Department  to  call  on  the  contractors.  Some 
of  the  contractors  sent  a  memorial  into  the  Depart- 
ment, stating  the  injustice  of  the  proceeding,  and 
the  Department  acknowledged  in  a  letter  that  the 
facts  contained  in  the  memorial  of  the  contractors 
were  all  true  as  there  set  forth.  The  Department, 
failing  to  pay  as  they  agreed  on  account  of  the 
financial  difnculiiesof'the  Government,  therefore 
voided  the  contracts  for  that  reason.  The  con- 
tractors came  to  the  Department,  and  they  were 
met  with  the  statement  that  the  Department  would 
be  compelled  to  stop  fitting  out  vessels  unless  the 
contractors  carried  out  their  contracts.  An  agree- 
ment was  made  that  they  should  be  settled  with 
for  whatever  excess  of  supplies  they  furnished  on 
equitable  terms;  and  the  contractors  went  on  and 
completed  their  contract  according  to  the  letter  of 
this  printed  blank. 

Now,  sir,  on  this  statement  it  is  impossible  for 
any  fair-minded  man  to  say  that  these  contractors 
should  not  have  relief.  When  they  have  filled 
their  contracts  to  the  amount  estimated  and  fifty 
percent,  beyond,  is  it  not  fair  that  they  should  be 
settled  with  upon  some  principle  of  equity? 

Mr.  ALLEY.  Will  the  gentleman  answer  a 
question? 

Mr.  SEDGWICK.     With  pleasure. 

Mr.  ALLEY.  When  did  the  fiscal  year  end 
for  which  this  arrangement  was  made? 

Mr.  SEDGWICK.  On  the  30th  of  June,  1862. 

Mr.  ALLEY.  I  ask  the  gentleman  whether 
he  is  not  aware  that  during  that  time  up  to  June, 
18*62,  the  majority  of  the  articles  furnished  by 
these  contractors  had  decreased  in  value  in  con- 
sequence of  the  stagnation  of  trade,  on  account  of 
the  breaking  out  of  the  rebellion?  Is  not  the  gen- 
tleman aware  that  the  parties  furnishing  supplies 
to  the  Navy  Department  and  dealing  with  the  Gov- 
ernment made  more  money  a  good  deal  than  they 
lost  in  consequence  of  the  breaking  out  of  the  re- 
bellion? So  fur  as  my  observation  goes,  that  is 
the  fact. 

Mr.  SEDGWICK.  I  will  answer  the  sug- 
gestion of  the  gentleman  from  Massachusetts  by 
stating  that  in  till  such  cases  there  can  be  no  relief 
by  this  bill  whatever;  for  by  the  express  language 
of  the  proposition  the  contractors  are  limited  to 
the  market  value  for  the  articles  furnished  in  ex- 
cess of  their  contracts.  The  market  value  would 
not  give  them  any  undue  profits. 

But  there  is  anotherclass  ofarticles  with  which 
the  gentleman  must  be  familiar,  the  price  of  which 
was  d i recti  y  enhanced  by  the  war.  Among  the  per- 
sons who  had  contracts  with  the  Bureau  of  Con- 
struction was  a  gentleman  of  his  own  district  and 
neighborhood,  lie.  contracted  to  furnish  supplies 
to  the  CnarTeBtown  navy  yard,  of  rosin*  tar,  tur- 


pentine, and  naval  stores,  which  could  only  be 
obtained  from  the  southern  States.  I  have  in  my 
mind  another  instance  which  will  answer  the 
gentleman  from  Massachusetts.  A  contract  was 
entered  into  amounting  to  $40,000  for  articles  of 
that  description.  It  was  taken  by  a  house  of 
young  men  who  had  just  entered  into  business 
with  a  capital  of  about  forty  thousand  dollars. 
They  went  on  to  furnish  supplies  to  the  depart- 
ment under  that  contract,  but  the  reserve  of  twenty 
per  cent,  was  more  than  the  whole  amount  of  the 
capital  which  they  had  in  their  business.  The 
reservation  of  twenty  per  cent,  was  over  eighty 
thousand  dollars;  and  they  were  hopelessly  and 
irretrievably  ruined  because  of  that  provision  in 
the  contract  which,  in  time  of  peace,  was  only 
a  formal  provision  to  which  the  attention  of  con- 
tractors was  not  called,  but  which  enabled  the 
Bureau  of  Construction  to  ruin  any  contractor. 

Mr.  ALLEY.  1  would  like  to  ask  the  gentle- 
man another  question,  if  he  will  permit  me. 

Mr.  SEDGWICK.     Certainly. 

Mr.  ALLEY.  I  am  not  opposed  to  the  reso- 
lution, but  I  wish  to  ascertain  the  basis  on  which 
the  settlement  is  to  be  made.  1  know  that  there 
are  some  cases  like  what  the  gentleman  from  New 
York  has  described.  One  or  two  of  I  hem  have 
come  under  my,  own  observation.  But  in  the  ma- 
jority of  instances  it  has  been  the  reverse.  Now, 
I  wish  to  ask  the  gentleman  this  question:  sup- 
pose a  person  contracts  to  furnish  a  dozen  differ- 
ent articles  to  the  amount,  in  the  aggregate,  of 
$100,000,  and  that  on  one  or  two  of  those  articles 
lie  had  lost  considerably,  while  on  the  remainder 
he  had  made  huge  profits;  does  this  bill  provide 
that  he  shall  be  compensated  for  his  losses,  with- 
out any  regard  to  his  gains? 

Mr.  "SEDGWICK.     Certainly  not. 

Mr.  ALLEY.  Or  is  the  entire  contract  to  be 
taken  into  consideration,  profits  and  losses,  and  a 
settlement  made  on  an  equitable  basis,  including 
the  whole  contract ? 

Mr.  SEDGWICK.  Most  unqufltiBnably.  In 
a  case  where  a  contractor  had  made  profit  on  one" 
description  of  articles,  and  lost  on  another,  he 
would  have  no  claim  to  relief  under  this  resolu- 
tion, none  whatever. 

Mr.  ALLEY.  Even  when  the  articles  were 
supplied,  under  different  contracts,  by  the  same 
individual?  I  believe  there  are  some  instances 
of  that  kind. 

Mr.  SEDGWICK.  I  do  not  think  there  are 
any  of  that  kind.  If  the  gentleman  will  look  at 
the  contract  made  by  the  Bureau  of  Construction, 
he  will  find  that  that  bureau  is  not  required  to 
take  one  dollar's  worth  of  articles  beyond  the 
amount  specified  in  the  contract;  and  where  the 
market  value  has  fallen  below  that  fixed  in  the 
contract,  the  bureau  can  go  into  open  market  and 
purchase  the  articles  required  beyond  the  amount 
specified  at  the  lowest  price.  In  that  particular, 
the  contract  is  not  at  all  mutual.  The  whole  ad- 
vantage ofi't  isin  the  handsof  the  Bureau  of  Con- 
struction. In  the  case  that  the  gentleman  refers 
to,  the  contractor  cannot  make  extraordinary 
profits  out  of  the  Government,  for  beyond  the 
stipulated  amount  he  has  no  oiiim;  and  I  repeat, 
that  the  Department  is  in  the  habit,  when  the 
prices  fall  below  the  contract  price,  of  going  into 
open  market  and  supplying  itself  with  the  articles 
that  it  requires  beyond  the  amount  stipulated. 

Now,  Mr.  Speaker,  I  want  this  matter  settled 
at  the  present  time.  The  provisions  of  the  reso- 
lution are  intended  to  have  itsettled.  The  equities 
of  the  claims  can  be  arranged  by  the  bureau  that 
understands  all  about  the  contracts.  Let  us  not 
have  these  contractors  coming  here  year  after  year 
for  the  next  twenty-five  years,  or  going  to  the 
Court  of  Claims,  if  that  court  had  cognizance  of 
the  case,  which  it  would  not  have.  They  would 
be  besieging  Congress  on  the  substantial  and  ap- 
parent equities  of  the  claim  until  they  would  get 
some  settlement.  Now,  I  desire  that  this  matter 
shall  be  settled  in  the  time  of  it  by  a  tribunal 
which  understands  the  facts.  The  claimants  are, 
by  this  resolution ,  foreclosed  from  any  relief  un- 
less they  apply  to  this  tribunal  within  six  months, 
and  have  their  claims  adjusted.  It  strikes  me  that 
this  is  a  measure  of  economy.  It  is  a  matter  of 
plain  justice  and  right,  and  there  should  be  no 
hesitation  in  passing  this  resolution.  And  let  me 
tell  the  H^>use  that  during  the  last  session  the 
House  passed  precisely  such  a  resolution  as  this 
on  a  mere  statement  of  the  case,  and  without  op- 


position. The  fairness,  equity,  and  right  of  it 
were  so  apparent  to  the  Plouse  that  it  passed  the 
first  section  of  this  resolution  without  any  of  the 
provisions  for  the  protection  of  the  Department. 
I  hope  the  House  will  not  now  recede  from  that 
action,  but  will  provide  for  an  equitable  adjust- 
ment of  these  claims. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker,  I 
have  but  a  few  words  to  say  in  respect  to  this  mat- 
ter. It  occurs  to  me  that  the  resolution  is  the  first 
step,  the  entering  wedge,  to  a  general  system  of 
paying  all  contractors  where  they  may  have  lost 
money  on  some  of  the  articles  furnished  by  them 
irrespective  of  what  they  may  have  gained  on 
others.  I  understand  that  in  the  contracts  of  the 
Navy  Department  there  is  a  provision  that  the 
Department  may  require  the  contractor  to  fur- 
nish, in  addition  to  the  quantity  specified,  fifty 
per  cent,  of  that  amount;  and  the  plain  purpose 
of  the  measure  is,  that  if  the  contractor  has  not 
made  a  good  thing  out  of  his  contract  the  loss  will 
be  made  up  to  him  by  the  Government. 

Mr.  SEDGWICK.  Will  the  gentleman  yield 
to  me  for  a  moment? 

Mr.  KELLOGG,  of  Illinois.     Yes. 

Mr.  SEDGWICK.  The  joint  resolution  sup- 
poses that  the  contractor  fills  the  contract  which 
lie  designed  to  make,  tmd  which  the  Department 
supposed  it  made  with  him.  If  he  loses  on  that 
to  the  amount  stipulated  and  fifty  per  cent,  addi- 
tional, that  is  his  loss.  But  where  both  parties 
supposed  that  the  contract  did  not  cover  the  trans- 
action this  resolution  provides  that  on  the  supply 
furnished  beyond  the  amount  specified  and  the 
fifty  per  cent,  additional,  the  contractor  shall  be 
settled  with  on  the  busis  of  the  market  prices. 

Mr.  KELLOGG,  of  Illinois.  That  is  just  what 
I  understand. 

Mr.  SEDGWICK.  A  bad  bargain  is  to  be  ful- 
filled by  the  contractor  to  the  extent  of  it,  and  to 
the  extent  of  fifty  per  cent,  beyond  it.  He  pock- 
ets his  loss  on  that.  He  fulfills  the  contract  as 
he  understood  it,  as  the  Department  understood 
it,  and  as  it  had  been  always  understood.  Beyond 
that  he  is  to  have  the  market  rates. 

Mr.  KELLOGG,  of  Illinois.  There  is  no  dif 
ficulty  in  getting  at  what  this  really  means.  I  dc 
not  differ  with  the  gentleman  from  New  York  on 
what  the  contract  is.  The  contract  is  that  A  B 
shall-  deliver  to  the  Government  $100,000  worth 
of  lumber,  with  the  proviso  that  the  con  tractor  may 
be  called  upon  to  deliver  $50,000  worth  additional 
on  precisely  the  same  terms.  Now,  I  submit 
to  any  lawyer,  or  to  any  fair-minded  man,  if  the 
latter  is  not  as  much  a  part  of  the  contract  as 
the  former  is.  The  contract  is  as  binding  for 
$150,000  worth  as  it  is  for  $100,000  woyth.  The 
only  effect  of  the  provision  is  to  put  it  in  the  power 
of  the  Department  to  require  the  contractor  to 
furnish  one  half  as  much  more  as  is  stipulated  in 
the  contract.  If  the  price  of  lumber  has  fallen  in 
the  market,  then  the  contractor  has  the  advant- 
age; but  if  it  has  gone  up,  then  this  resolution 
enables  him  to  come  and  ask  the  Government  to 
make  good  his  loss  on  the  second  part  of  his  con- 
tract, although  he  may  have  made  a  large  profit 
on  the  first  part;  and  that  is  called  an  equitable 
settlement.  I  think  that  the  resolution  is  nothing 
more  nor  less  than  a  guarantee  to  the  contractor 
that  he  shall  suffer  no  loss,  and  is,  to  that  extent, 
a  revocation  of  the  spirit  and  soul  of  the  contract. 

Mr.  OQELL.  1  would  like  to  ask  a  question 
of  the  chairman  of  the  Committee  on  Naval  Af- 
fairs, if  the  gentleman  from  Illinois  will  permit  me. 

Mr.  KELLOGG,  of  Illinois.     Certainly,  sir. 

Mr.  ODELL.  My  understanding  of  the  case 
is  that  these  parties  do  not  ask  relief  for  their  loss 
on  the  first  part  of  their  contract,  or  o"n  the  addi- 
tional fifty  per  cent.,  but  on  the  amount  supplied 
over  and  above  and  beyond  the  terms  of  the  con- 
tract.    Am  I  correct? 

Mr.  SEDGWICK.  Entirely  so.  Whatever 
the  contractor  may  lose  on  the  stipulated  amount 
in  the  contract,  and  on  the  fifty  per  cent,  addi- 
tional, is  his  own  loss.  For  that  this  resolution 
provides  no  compensation.  As  to  the  amount 
supplied  beyond  that  the  contractor  is  to  be  al- 
lowed the  market  prices  at  the  time  of  the  delivery 
of  the  articles. 

Mr.  EDWARDS.  Will  the  gentleman  allow 
me  to  say  a  single  word? 

Mr.  KELLOGG,  of  Illinois.  I  will  yield  first 
to  the  gentleman  from  New  York,  [Mr.  Odell.] 

Mr.  ODELL.     My  understanding  of  this  mat- 
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ter  is  precisely  as  stated  by  the  chairman  of  the 
Naval  Committee.  A  contractor,  for  instance, 
contracts  for  goods  to  the  extent  of  $100,000,  with 
the  right  upon  the  part  of  the  Department  to  call 
upon  him  for  $50,000  more.  Now,  I  understand 
this  resolution  to  afford  no  relief  either  upon  the 
$100,000  or  the  $50,000  additional.  The  gentle- 
man from  Illinois  says  there  is  to  be  relief  afforded 
upon  the  last  $50,000. 

Mr.  EDWARDS.  Let  me  say  a  word  right 
here. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  yield 
just  at  this  moment.  The  difficulty  in  all  this  is 
the  ambiguous  language  in  which  the  enactment 
proposed  by  the  resolution  is  couched. 

Now,  this  is  my  proposition,  that,  according  to 
law  and  the  terms  of  the  contract,  the  contractor 
engages  absolutely  to  deliver  $50,000  in  addition 
to  the  $100,000  named  in  the  contract  if  required 
b.y  the  department.  And  that  is  a  part  of  the  con- 
tract itself.  It  is  absolutely  one  of  the  conditions 
of  the  contract.  So  that  when  the  contract  upon 
its  face  appears  to  be  for  $100,000  it  really  em- 
bodies, if  required  by  the  Department,  $150,000. 
Now,  mark  you,  this  excess  of  $50,000,  as  it  is 
termed,  and  as  I  think  improperly  termed,  for 
there  seems  to  be  a  confusion  of  ideas  in  the  use 
of  the  word,  this  excess,  orlast  $50,000,  is  as  much 
a  part  of  the  original  contract  as  the  first  $100,000. 

1  have  now  stated  as  plainly  as  1  can  my  views 
of  the  effect  of  this  joint  resolution.  1  say  that  the 
granting  relief  by  enactment  on  any  portion  of 
the  contract,  however  small,  is  an  entering  wedge 
to  a  ga^ral  relief  whenever  contractors  have  lost 
on  their  contracts.  I  see  no  good  reason  for  that 
relief;  and  I  challenge  thegood  sense  of  the  House 
for  any  good  reason  for  granting  it.  There  is  no 
reason  why  he  should  have  relief  on  the  last  dol- 
lar embraced  in  the  contract  more  than  upon  the 
first  and  every  dollar  embraced  in  it.  Can  any 
gentleman  tell  me  why  it  should  be  otherwise?  It 
is  a  part  of  the  contract;  it  is  the  letter  of  the  con- 
tract; it  is  the  spirit  of  the  contract;  it  is  in  the  ex- 
press terms  of  the  contract;  and  if  1  would  relieve 
the  contractor  of  the  last  $50,000  or  the  last  $25,000 
or  the  lastdollar,  I  would  relieve  him  of  the  whole. 

I  believe  the  policy  is  designed  to  be  for  the 
relief  of  contractors  who  shall  make  it  appear 
that  they  have  lost  money.  Mr.  Speaker,  1  say 
and  I  repeat,  that  upon  the  same  reason  and  with 
the  same  propriety  that  you  pass  this  resolution, 
you  inaugurate  this  policy  under  which  you  will 
go  on  to  give  relief  to  every  contractor  of  any 
character  who  furnishes  supplies  to  the  Army 
and  the  Navy,  or  to  the  Government  in  any  ca- 
pacity or  department.  Why  not?  Ifyouareto 
relieve  any  contractor  who  has  lost  money  by 
reason  of  the  terms  of  his  contract,  why  single 
out  the  Navy  Department,  and  why  single  out 
the  last  fifty  per  cent,  of  a  contract,  or  the  last 
twenty-five  per  cent.,  in  giving  relief  beyond  the 
terms  of  the  contract? 

Let  me  tell  you,  Mr.  Speaker,  that  the  object 
is  to  inaugurate  the  policy  here  of  relieving  con- 
tractors— perhaps  not  so  intended  by  the  mover 
of  this  resolution,  perhaps  not  intended  by  him 
to  be  made  general,  but  it  does  inaugurate  a 
policy,  so  that  any  other  contractor  may  come 
up  and  challenge  the  good  faith  and  fair  dealing 
of  this  House,  and  demand  of  them  that  he  shall 
be  relieved  as  contractors  have  been  relieved  under 
this  resolution  in  the  Navy  Department. 

Again,  Mr.  Speaker,  1  am  slightly  opposed  to 
the  court  to  which  appeal  is  taken;  but  that  is  not 
a  fair  and  legitimate  argument  against  this  meas- 
ure. But  if  there  is  to  be  a  commission  to  revise 
contracts  and  relieve  contractors,  according  to  its 
own  conscience  or  judgment  as  to  what  shall  con- 
stitute equity,  I  would  a  little  rather  that  it  should 
not  be  formed  in  the  breast  of  the  head  of  a  De- 
partment which  has  appointed  without  authority 
of  law  seventy-six  midshipmen;  and  not  only 
without  authority  of  law,  but  in  defiance  of  law. 
I  will  yield  to  my  friend  from  New  Hampshire 
[Mr.  Edwards]  upon  my  left. 

Mr.  EDWARDS.  1  wish  to  point  out  what  I 
believe  to  be  an  ambiguity  in  tin'  joint  resolution 
that  ought  to  be  corrected.  The  resolution  pro- 
vides that  tin:  Secretary  of  the  Navy  is  authorized 
to  adjust  and  settle  the  claims  of  contractors  for 
naval  supplies.  I  understand  the  chairman  of  the 
Committee  on  Naval  Affairs  that  these  contracts 
embrace  various  articles.  In  answer  to  the  gen- 
tleman from  Massachusetts,  I  understand  that 


there  is  not  a  contract  for  each  separate  article, 
but  that  the  same  contract  embraces  several  dif- 
ferent articles  and  transactions.  Now,  sir,  bear- 
ing that  fact  in  mind,  if  you  will  look  a  little  fur- 
ther down  in  the  first  section  you  will  find  that 
these  contractors  are  to  be  relieved  for  the  last 
fiscal  year  for  furnishing  to  the  Department  more 
than  fifty  per  cent,  above  the  quantities  specified 
in  the  contracts.  I  ask  the  chairman  of  the  Com- 
mittee on  Naval  Affairs,  then,  whether  this  rebel 
is  to  extend  to  all  furnished  of  every  separate  ar- 
ticle beyond  fifty  per  cent,  above  the  amount  spe- 
cified in  the  contract,  or  upon  all  furnishedon  any 
one  contract  beyond  fifty  per  cent,  above  the  ag- 
gregate amount  of  the  contract?  If  it  is  to  apply 
to  all  I  think  only  a  partial  relief  will  be  afforded. 
Then  the  objection  of  the  gentleman  from  Mas- 
sachusetts applies,  because  they  may  have  made 
large  profits  upon  some  articles  and  incurred 
losses  upon  others.  If  it  is  to  be  upon  a  single 
article,  then  they  can  take  that  article  out  and 
leave  all  those  upon  which  profits  have  been  made 
out  of  the  question,  while  the  loss  is  made  up 
upon  the  sin'gle  article. 

Mr.  ALLEY.  Will  the  gentleman  from  New 
Hampshire  allow  me  to  make  a  single  suggestion  ? 

Mr.  EDWARDS.     I  yield  to  the  gentleman. 

Mr.  ALLEY.  Mr.  Speaker,  this  is  a  very  im- 
portant measure.  It  contains  some  provisions 
which  are  highly  necessary  and  of  a  reformatory 
character.  1  know  there  are  many  members  of 
the  House  who  desire  to  vote  for  this  bill  if  it  can 
be  properly  perfected.  I  suggest,  therefore,  to 
the  chairman  of  the  committee  that  the  resolution 
be  recommitted  to  the  Naval  Committee,  and  I 
believe  that  such  a  bill  may  be  framed  and  pre- 
sented to  the  House  us  will  meet  the  concurrence 
of  the  members  of  the  House.  As  it  stands  be- 
fore us  there  are  objections  which  cannot  be  re- 
moved. There  are  many  gentlemen,  I  know,  who 
would  vote  against  the  bill  as  it  is  before  us,  who 
are  greatly  desirous  that  a  bill  of  a  similar  charac- 
ter in  its  general  provisions  should  be  presented 
without  the  objections  which  attach  to  this  reso- 
lution. There  is,  in  my  judgment,  no  Depart- 
ment of  the  Government  which  requires  reform 
more  than  this  Navy  Department  in  respect  to 
contracts,  as  well  as  in  other  particulars. 

Mr.  EDWARDS.  I  do  not  propose  to  discuss 
the  main  question  of  the  bill,  or  whether  reliet 
ought  to  be  furnished  to  any  extent,  and  in  any 
case  of  this  character;  nor  do  I  propose  to  discuss 
the  tribunal  which  is  proper  to  adjudicate  upon 
these  claims,  if  these  claims  are  to  be  allowed; 
and,  therefore,  having  accomplished  my  purpose 
in  pointing  out  what  appeared  to  me  to  be  the 
great  defects  of  the  bill,  and  having  learned  from 
the  chairman  of  the  Committee  on  Naval  Affairs 
that  he  intends  to  make  a  motion  to  recommit,  I 
yield  the  floor  for  that  purpose. 

Mr.  SEDGWICK  obtained  the  floor. 

Mr.  W1CKL1FFE.  I  desire  to  modify  the 
proposition  I  made,  as  follows: 

Rcsoh-cd,  That  the  resolution  be  recommitted,  and  the 
committee  instructed  to  strike  out  the  first  clause,  and 
that  they  investigate  the  claims  of  the  memorialists,  report 
the  tacts  and  a  hill  for  their  benefit  to  the  extent  of  their 
equitable  claim. 

Mr.  SEDGWICK.  I  do  not  yield  to  that  mo- 
tion. 1  move  that  the  resolution  be  recommitted 
to  the  Committee  on  Naval  Affairs,  and  upon  that 
1  demand  the  previous  question. 

Mr.  W 1CKLIFFE.  Then  I  move  my  resolu- 
tion as  an  amendment,  by  way  of  instructions. 

The  SPEAKER.  The  gentleman  from  New 
York  called  the  previous  question  upon  his  mo- 
tion. 

Mr.  W1CKLIFFE.     I  did  not  hear  it. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  recommitted. 

Mr.  DAWES.  1  call  for  the  regular  order  of 
business. 

LOUISIANA  ELECTIONS. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  regular  order  of  business  is  the  con- 
sideration of  the  report  of  the  Committee  of  Elec- 
tions on  the  Louisiana  election  cases,  upon  which 
the  gentleman  from  Tennessee  [Mr.  Maynard] 
has  rTie  floor. 

Mr.  MAYNARD.  This  measure  largely  in- 
terests a  numerous  and  very  important  portion  of 
the  American  people — I  mean  the  Union  men  of 
the  southern  States.    With  possibly  two  or  three 


or  four  inconsiderable  exceptions,  I  presume  the 
entire  House  are  for  the  restoration  of  the  Union 
and  the  reestablishment  of  the  Federal  authority 
over  every  part  of  this  country.  They  wish  to  see 
the  old  flag  carried  to  every  portion  of  it,  and  that 
the  god  of  boundaries  shall  not  be  allowed  to  take 
a  backward  step. 

If  the  Union  shall  ever  be  restored,  as  I  have 
no  doubt  it  will  be,  it  will  be  done  through  the 
medium,  with  the  aid,  and  by  the  instrumentality 
of  the  Union  people  of  the  southern  States.  I 
mean  that  body  of  men  thatare  nowin  our  armies 
to  the  number,  I  suppose,  of  one  hundred  thou- 
sand, coming  from  the  States  of  Delaware,  Mary- 
land, Virginia,  Kentucky,  Missouri,  Tennessee, 
Arkansas,  Louisiana,  and  North  Carolina,  to  say 
nothingof  Mississippi  and  Alabama.  The  Union 
men  who  have  maintained  their  allegiance  under 
the  most  discouraging  and  the  most  distressing 
circumstances  to  which  human  nature  can  be  sub- 
jected; the  men  who  to-day  are  languishing  in 
southern  prisons  because  they  refuse  to  take  the 
oath  of  allegiance  to  the  enemies  of  their  Govern- 
ment; the  men  who  are  deserting  by  hundreds 
from  the  standard  of  the  rebels  and  taking  refuge 
in  our  lines;  the  men  taken  in  battle,  who  claim 
not  to  be  paroled  or  exchanged  as  prisoners  of  war 
but  to  take  the  oath  of  allegiance  to  the  Federal 
Government,  and  who,  after  taking  it  under  these 
conditions,  1  am  told  by  those  whohave  the  means 
of  knowing,  have  never  broken  it;  the  men  who 
have  sent  their  Representatives  here  from  eastern, 
western,  and  central  Virginia,  from  eastern  North 
Carolina,  and  now  from  Louisiana;  the  men  who 
count  neither  home,  race,  kindred,  nor  life  dear  in 
comparison  with  their  endangered  freedom;  those 
are  the  men  upon  whom  you  must  rely  for  the 
deliverance  of  the  country;  and  permit  me  to  say 
that  "  except  these  abide  in  the  ship  ye  cannot 
be  saved." 

I  was  surprised,  disappointed,  pained,  by  the 
argument  addressed  to  the  House  last  evening  by 
the  gentleman  from  Indiana,  [Mr.  Voorhees.] 
Not  that  he  opposed  the  admission  of  these  mem- 
bers, for  I  had  understood  that,  but  at  the  ground 
upon  which  he  placed  his  opposition.  I  was  sorry 
at  the  introduction  of  certain  topics  into  his  argu- 
ment. You,  he  says,  are  in  power  now;  we  will 
be  in  power  after  awhile;  you  have  the  President, 
we  will  have  the  next  President.  Is  it  true  that 
these  devoted  people  who  are  languishing  in  prison 
and  struggling  and  agonizing  to  support  the  Gov- 
ernment— who  have  put  in  jeopardy  all  that  men 
hold  dear  to  maintain  it — are  to  be  made  the  shuttle- 
cock in  this  battle-door  game  for  the  Presidency? 
Is  it  true  that  we  are  to  stand  by,  neglected  and 
uncared  for,  nay,  thrust  aside  as  intruders,  while 
you  fight  out  your  political  battles  for  power  and 
place? 

Who  is  meant  by  "  you?"  Who  is  meant  by 
"  we?"  Are  we  not  Americans  all  ?  Are  we  not 
all  fighting,  or  professing,  at  least,  to  fight  this 
specter,  grim  and  gaunt  and  fierce  and  terrible, 
which  has  reared  itself  against  the  existence  of 
the  Government  ?  1  did  hope  so,  and  still  hope  so. 
I  was  therefore  pained  that  in  an  argument  upon 
a  question  of  this  kind,  these  topics  which  seem 
to  be  so  foreign  to  it,  these  ideas  which  are  so 
alien,  in  my  mind,  to  the  question  whether  the 
people  of  Louisiana  shall  be  represented  in  this 
House,  were  thought  proper  to  be  introduced. 

I  was  surprised  at  the  legal  position  assumed 
by  the  gentleman,  upon  whom  1  had  been  accus- 
tomed to  look — not  only  by  reason  of  his  reputa- 
tion, but  from  certain  eloquent  and  glowing  words 
said  to  have  come  from  his  lips — as  a  representa- 
tive man;  as  one  who  professed  to  represent  what 
is  called  the  anti-abolition  element  of  the  North, 
and  who  avowed  himself  peculiarly  the  friend 
of  the  South,  and  in  favor  of  giving  her  all  her 
rights.  Be  it  understood  that  the  right  to  hold 
slaves  as  property  is  only  one  of  the  rights  that  the 
southern  people  claim,  and  not  their  most  import- 
ant right  by  any  means.  We  have  rights,  and 
rights  many,  which  we  hold  far  dearer  than  that; 
rights  that  are  in  extreme  peril;  and  one  of  them, 
the  most  sacred  a  free  people  can  enjoy,  is  the 
right  to  be  represented  in  the  body  which  makes 
the  laws  by  which  we  are  to  be  governed.  Take 
away  that  right  from  us,  deny  us  a  voice  in  the 
legislature  of  our  country,  and  you  make  us  slaves; 
you  subject  us  to  a  loss  that  admits  of  no  com- 
pensation. Other  lost  rights  may  be  regained 
while  this  remains;  but  this  gone,  all  others  ars 
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gone  with  it.  And  yet  I  understood  from  the  ar- 
gument of  the  gentleman  from  Indiana  that  this 
is  the  condition  to  which  he  would  reduce  us.  He 
denies  that  when  our  State  officers  have  proved 
recreant  to  their  trusts  the  General  Government 
can  interpose  for  our  relief  any  further  than  to 
send  a  military  force  to  keep  the  peace,  or,  in  other 
words,  to  hold  us  in  subjection  and  compel  our 
good  behavior.  That  may  be  necessary,  but  it 
is  a  boon  for  which  we  would  be  only  indifferently 
grateful.  Send  down  a  military  satrap  to  hold 
us  in  subjection,  to  make  us  keep  the  peace,  to 
make  us  observe  the  laws  which  you  enact  for  our 
government,  and  never  let  us  be  heard,  never  let 
our  voices  be  lifted  up  in  this  law-making  body  by 
way  of  protest  even  !  Permit  me  to  say  that  sXieh 
a  championship  of  our  rights  strikes  me  as  any- 
thing but  generous  or  valuable,  however  well  in- 
tended and  zealous.  Protect  our  rights  under  the 
Constitution  by  denying  us  the  only  right  that 
makes  the  Constitution  worth  having! 

What  else  ?  We  are  told  that  we  are  dead,  dead; 
that  we  must  repose  in  the  shadow  of  death  until 
we  are  resurrected — that  is  the  word. 

Mr.  Speaker,  some  time  ago  a  representative 
man  from  the  State  of  Massachusetts — to  whom 
I  cannot  otherwise  allude  than  as  a  representative 
man,  not  of  the  class  of  ideas  which  the  gentle- 
man from  Indiana  would  assume  to  represent — 
put  forth  a  theory  that  we  in  the  seceded  States 
had  committed  political  suicide — that  we  had  died 
feloniously  by  our  own  hands. 

Mr.  THOMAS,  of  Massachusetts.  Allow  me 
a  moment.  I  undertake  to  say  that,  in  my  judg- 
ment, there  is  not  one  man  in  ten  in  tlie  Common- 
wealth of  Massachusetts  who  sanctions  the  doc- 
trine'of  State  suicide;  and  I  thank  God  there  are 
not  more. 

Mr.  ELIOT.  I  cannot  permit  that  to  be  as- 
serted without  saying  that,  in  my  judgment,  a 
large  majority  of  the  sensible  men  of  Massachu- 
setts uphold  that  doctrine. 

Mr.  THOMAS,  of  Massachusetts.  I  will  not 
enter  into  the  question  of  sensible  men,  because  I 
might  suffer  very  much  in  comparison  with  my 
distinguished  colleague;  but  I  venture  to  say,  and 
I  repeat  the  remark,  that  upon  this  question  of 
State  suicide,  there  is  notoneman  in  ten  in  Mas- 
sachusetts who  believes  it-,  and  I  venture  to  say 
that  the  "  representative  man  of  Massachusetts" 
would  never  advocate  that  doctrine  to  the  people 
of  Massachusetts, and  tliathe  did  not  doitduring 
the  whole  campaign. 

Mr.  DAWES.  Will  my  friend  from  Tennes- 
see allow  me  just  a  word  ? 

Mr.  MAYNARD.  My  friend  is  so  very  clever 
that  I  cannot  refuse  him. 

Mr.  DAWES.  I  only  want  to  say  that,  stand- 
ing as  I  always  do  midway  between  the  two  ex- 
tremes in  Massachusetts,  I  do  implore  my  friends 
not  to  bring  Massachusetts  politics  into  the  con- 
sideration of  the  question  whether  these  gentlemen 
have  been  duly  elected  from  Louisiana  to  the 
House  of  Representatives.    [Laughter.] 

Mr.  MAYNARD.  Mr.  Speaker,  I  did  not  pre- 
sume or  assume  to  express  the  sentiments  of  the 
people  of  Massachusetts,  much  less  to  decide  who 
are  the  "  sensible"  people  of  that  State.  I  recol- 
lect the  definition  of  the  term  "sensible"  once 
given  by  a  man  who  had  used  it  and  defined  it  to 
apply,  as  he  said,  to  "  those  people  who  think  on 
nearly  all  important  subjects  very  much  as  I  do." 
[Laughter.]  I  suppose,  with  that  definition,  prob- 
ably the  statements  of  both  gentlemen  would  he 
correct. 

Mr.  VOORHEES.  The  gentleman  from  Ten- 
nessee will  allow  me  just  a  word.  If  I  heard  him 
correctly,  he  was  in  some  way  connecting  me 
with  the  idea  of  a  State  committing  political  sui- 
cide, and  in  that  way  bringing  me  in  connection 
with  the  gentleman  from  Massachusetts,  [Mr. 
Eliot. 1  I  wish  simply  to  say  that  my  argument 
yesterday  was  based  upon  this  idea,  that  the  ac- 
tion of  the  military  governor  in  superseding  the 
civil  authorities  of  the  State  of  Louisiana  did  in- 
flict, by  executive  dictation,  political  death  on  that 
State;  not  a  political  suicide,  for  the  people  had 
no  hand  in  it,  but  by  the  hand  of  the  Executive 
the  civil  government  of  the  State  died,  f  protested 
against  it,  and  argued  that  the  State  should  live  by 
virtue  of  her  own  constitution  and  her  own  local 
laws,  and  that  through  them  and  them  alone  she 
should  seek  representation  and  have  vitality  as  a 
State. 


Mr.  MAYNARD.  I  did  not  misunderstand 
the  gentleman,  I  think.  I  was  proceeding  to 
show  how  extremes  sometimes  wheel  around  and 
come  very  close  together.  The  gentleman  from 
Indiana  had  us  dead,  but  I  believe  he  spared  us 
the  indignity  of  being  buried  at  cross-roads  with  a 
stake  through  the  body,  according  to  the  old  law 
of  suicide,  and  provided,  further,  that  we  might 
be  "  resurrected."  When  the  day  of  resurrection 
would  be,  I  think  he  did  not  specify,  but  I  inferred 
from  the  tone  of  his  remarks  he  postponed  it,  at 
least,  until  after  the  next  presidential  election. 

Now,  sir,  when  these  people  in  Louisiana  come 
up  here  and  ask  to  be  heard  on  those  great  meas- 
ures of  legislation  which  are  to  concefl'n  the 
whole  mighty  future  of  our  country,  its  honor, 
and  its  great  name,  they  are  told  by  this  rep- 
resentative of  one  idea  that  we  are  fclo  de  se,  that 
we  have  committed  suicide,  and  dead  men  tell  no 
tales;  when,  turning  from  him,  they  go  to  the  rep- 
resentative of  the  other  idea  and  say,  "for  God's 
sake  let  us  be  heard  on  these  measures  of  legis- 
lation which  are  to  affect  us  and  our  children 
after  us,  and  our  whole  State  and  our  section  of 
the  country,'.'  why  he  turns  upon  us,  grandly 
and  eloquently,  I  admit,  but  still  turns  upon  us 
and  tells  us  that  we  must  wait  until  after  the  "  res- 
urrection." Such  a  reception  by  the  members 
ofthis  Houseofthese  people  whocomehereclaim- 
ing  to  be  represented,  I  venture  to  say  will  carry 
a  chill  and  a  sorrow  to  their  hearts  greater  than 
anything  that  you,  in  your  more  favorable  and 
happy  condition,  will  be  able  to  conceive  of. 

I  listened  to  the  speech  of  the  honorable  gentle- 
man from  Indiana,  [Mr.  Voorhees,]  1  confess, 
with  something  of  the  admiration  with  which  we 
are  told  by  Juvenal,  I  believe,  the  old  Roman 
suitor  listened  to  the  effort  of  his  counsel,  who 
went  into  large  discourse  oh  the  slaughter  of  Can- 
nae and  the  perfidy  of  Hannibal,  but  barely  touched 
upon  his  three  little  kids,  the  subject-matter  of  the 
suit.  The  gentleman  gave  us  a  fine,  a  splendid 
philippic  upon  executive  usurpation  and  upon  the 
atrocities  of  Federal  rule  in  the  city  of  New  Or- 
leans; but  he  had  very  little  to  say  upon  what  I 
supposed  was  the  question  before  us — whether 
Messrs.  Hahn  and  Flanders  did  or  did  not  in  fact 
represent  the  people  of  the  first  and  second  dis- 
tricts of  Louisiana.  That  is  the  question  that  we 
must  come  to.  What  is  the  test  by  which  an  elec- 
tion is  to  be  determined?  Unquestionably  the  bal- 
lot-box. It  is  the  action  of  the  electors  there  that 
must  decide.  Sweep  away  all  your  sophistries, 
your  cobwebs,  your  fine-spun  theories  and  tech- 
nical arguments.  You  must  go  to  the  ballot-box 
and  count  out  the  honest  votes  of  the  honest  and 
qualified  electors.  That  is  the  voice  to  which  we 
must  listen,  and  that  is  the  only  voice  that  we 
may  properly  listeji  to — the  autocratic  voice  of 
the  people  speaking  as  sovereigns. 

Now,  it  is  asserted  here,  on  the  one  side,  and  is 
not  denied  on  the  other,  that  the  elections  in  the 
first  and  second  districts  in  Louisiana  were  fairly 
conducted;  that  the  ballot-boxes  were  left  undis- 
turbed; that  there  was  no  interposition;  that  sev- 
eral candidates  canvassed  the  districts,  and  pre- 
sented their  respective  claims  to  the  electors  as 
best  they  might,  and  that  neither  the  military  nor 
anybody  else  interposed  to  prevents  free  exercise 
of  the  elective  franchise.  That  is  asserted  on  the 
one  side,  and  it  is  not  seriously  controverted  on 
the  other,  as  I  understand  the  argument.  What 
else  do  we  want?  What  but  the  most  carping, 
captious,  and  caviling  disposition  could  ask  more? 
The  Constitution  provides  that  "the  times,  places, 
and  manner  for  holding  elections  for  Senators  and 
Representatives  shall  be  prescribed  in  each  State 
by  the  Legislature  thereof."  That  has  all  be«n 
done  by  the  Legislature  of  Louisiana.  I  under- 
stand that  all  those  forms  have  been  observed.  I 
do  not  understand  that  that  was  seriously  called 
in  question  by  the  gentleman  from  Indiana  [Mr. 
Voorhees]  yesterday,  in  answer  to  the  inquiry 
of  the  gentleman  from  Kentucky,  [Mr.  Menzies.] 

But  what  is  the  objection?  Why,  itis  said  that 
the  election  was  held  pursuant  to  the  proclama- 
tion of  a  military  governor.  Suppose  it  had  been 
held  in  pursuance  of  no  proclamation  at  all;  sup- 
pose the  people,  by  concert  and  general  under- 
standing, had  assembled  on  a  specified  day  and 
had  cast  their  votes  for  Representatives  in  this 
Congress.  Lew  me  illustrate  my  supposition  by 
a  case  that  might  possibly  arise.  Suppose  the 
gentleman  from  Indiana,  in  his  patriotic  zeal  for 


the  flag  of  his  country, should,  upon  theadjourn- 
ment  of  this  Congress,  go  into  the  field  to  meet 
the  enemies  of  that  flag,  and  should,  as  many 
another  gallant  and  noble  spirit  has  done,  fall 
fighting  beneath  it.  His  seat  here  would  then 
be  vacant.  By  elections  yet  to  take  place  the. 
next  House  may  be  so  nicely  balanced  that  one 
vote,  one  way  or  the  other,  may  determine  itg 
political  complexion,  and  give  one  party  or  the 
other  the  organization  of  the  House,  and  the  ad- 
vantage which  that  organization  invariably  car- 
ries with  it.  And  suppose  the  chief  executive  of 
his  State,  in  order  to  deprive  the  gentleman's  con- 
stituents of  a  representative,  and  to  give  his  own 
political  friends  control  of  the  organization  of  the 
House,  should  disregard  the  duty  imposed  upon 
him  by  the  Constitution  of  the  United  States  and 
refuse  to  issue  a  proclamation  for  an  election  to 
fill  the  vacancy,  and  the  constituency,  determ- 
ined not  to  be  thus  divested  of  their  rights,  should 
assemble  and  elect  a  successor,  and  he  shourd 
present  his  credentials  here  and  demand  a  seatas 
their  representative:  I  ask  the  gentleman,  I  ask 
every  candid  man  in  this  House,  is  there  a  single 
member  on  this  floor  who  would  say  he  was  not 
entitled  so  to  represent  them?  Itis  the  ballot-box, 
the  voice  of  the  people,  that  is  to  be  regarded. 
The  regulations  thrown  around  it  by  the  Consti- 
tution are  the  mode  of  conserving  our  rights,  and 
not  of  defeating  our  rights. 

But  allow  me  to  ask  upon  what  principle  we 
can  go  behind  the  election  of  these  members  to  in- 
quire into  the  tenure  by  which  Governor  Shepley 
holds  the  position  of  Governor  of  the  State  of 
Louisiana.  These  men  come  here  as  th™ repre- 
sentatives of  the  people  of  the  first  and  second  dis- 
tricts of  Louisiana,  not  as  the  representatives  of 
Governor  Shepley.  They  are  in  no  sense  the  rep- 
resentatives of  the  Governor  of  Louisiana.  They 
are  the  representatives  of  the  people.  The  lan- 
guage of  the  Constitution  is  that  "  the  House  of 
Representatives  shall  consist  of  members  chosen 
every  second  year  by  the  people  of  the  several 
States. "  It  is  as  the  representatives  of  the  people 
that  these  gentlemen  present  themselves.  The 
action  of  the  Governor  is  merely  incidental  and 
preliminary  to  the  action  of  the  people;  and  I  ask 
whether  we  can  inquire  collaterally  into  the  tenure 
by  which  he  holds  his  office. 

Something  has  been  said  about  the  military  gov- 
ernor of  my  own  State;  and  permit  me  to  remark 
that  the  military  governor  of  Tennessee  was  the 
first  one  appointed.  He  wasappointcdon  full  con- 
ference and  consultation  with  those  Union  men  of 
Tennessee  who  were  then  at thecapital,notexcept- 
ting  one  who  presides  with  dignity  and  distinction 
in  another  and  coordinate  branch  of  the  Govern- 
ment. The  Governor  of  Tennessee  had  abdicated. 
The  Legislature,  and,  to  a  large  extent,  the  judi- 
ciary, had  abandoned  the  Government  of  the  Uni- 
ted States,  and  had  forsworn  their  obligations  to 
it;  still  the  people  of  Tennessee  had  laws  and  a 
constitution.  The  State  was  still  a  member  of  the 
Union,  and  had  a  right  so  to  remain.  The  ques- 
tion was  whether  the  people  of  Tennessee  were 
to  be  resolved  into  a  state  of  anarchy,  to  be  denied 
the  privileges  of  the  laws  under  which,  up  to  the 
time  of  the  rebellion,  they  had  lived  ?  Rights  of 
inheritance,  titles,  conveyances,  contracts,  all  the 
various  interests  of  civilized  society — were  they 
to  be  left  unprotected?  Were  the  laws  that  had 
been  made  for  their  government  to  be  utterly  cast 
aside,  and  all  rights  to  be  disregarded,  so  that  the 
people  might  go  and  snatch  again  at  everything 
on  which  they  could  lay  their  hands,  as  though 
society  were  resolved  into  its  original  elements, and 
all  things  were  once  more  in  common?  Or  were  we 
to  provide  some  means  by  which  our  rights  could 
be  preserved  ?  A  military  governor  was  appointed 
for  that  State.  He  has  acted,  to  all  intents  and 
purposes,  as  the  Governor  of  Tennessee — an  office 
which  he  had  formerly  held  for  four  years  by  the 
election  of  the  people — appointing  judges  to  fill 
vacancies  where  they  could  not  be  filled  by  elec- 
tions, issuing  commissions,  and  in  every  other 
way  performing  all  the  duties  of  Governor. 

Now,  let  me  put  a  case  to  the  gentleman  from 
Indiana,  [Mr.  Voorhees.]  Suppose  a  record 
comes  from  a  court  in  the  State  of  Tennessee  and 
is  the  foundation  of  a  suit  in  the  courts  of  Indi- 
ana, or  is  introduced  as  a  piece  of  evidence  on  a 
judicial  trial  in  that  State:  would  the  gentleman 
insist  that  he  could  go  behind  the  verified  record 
of  the  proceedings  and  inquire  into  the  tenure  by 
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which  Governor  Johnson  holds  his  position  in  the 
State  of  Tennessee?  The  gentleman  could  not 
impugn  Governor  Johnson's  position  in  that  col- 
lateral way.  No  principle  is  better  settled.  He 
is  Governor  in  point  of  fact,  and  is  recognized  as 
such.  Tribunals  administer  justice  underhisnu- 
thority.  By  no  principle  of  law  that  I  am  aware 
of  can  you  go  behind  that  record  to  attack  col- 
laterally his  right  to  hold  his  office.  Whether  he 
is  Governor  de  jure,  you  may  not  in  such  a  pro- 
ceeding inquire. 

Mr.  ALLEN,  of  Illinois.  I  understand  the 
gentleman  from  Tennessee  to  say  that  we  cannot 
go  behind  the  fact  that  Governor  Johnson  is  Gov- 
ernor de  facto,  and  that  his  acts  must  be  considered 
as  valid  and  cannot  be  attacked.  Will  he  apply 
the  same  doctrine  to  Jefferson  Davis? 

Mr.  M  AYNARD.  When  the  question  of  Jef- 
ferson Davis's  powercomes  to  be  considered 

Mr.  ALLEN,  of  Illinois.     Take  your  time. 

Mr.  MAYNARD.  Yes,  sir;  I  will  take  my 
time.  I  suggest  to  gentlemen  on  both  sides  of  this 
House  that  the  gentleman  from  Illinois  has  pro- 
pounded a  question  graver  than  lie  seems  to  be 
aware  of.  It  was  the  question  suggested  last 
session  by  one  of  the  venerable  gentlemen  from 
the  State  of  Kentucky.  A  government  de  facto, 
as  I  remarked  the  other  day  in  some  observations 
which  I  had  the  honor  to  address  to  the  House, 
which  the  people  are  powerless  to  resist,  and 
from  which  they  cannot  escape,  is  not  a  mere 
nullity,  is  not  to  be  regarded  as  of  no  force  and 
validity.  The  rights  of  individuals,  personal 
rights,  that  spring  up  under  such  authority  have 
been,  so  far  as  I  am  aware',  always  recognized. 
And  as  I  was  about  to  observe,  when  that  ques- 
tion shall  arise  it  will  deserve,  and  I  doubt  not 
will  receive,  thegravestconsideration.  That  case, 
however,  differs  from  the  present  in  this,  that 
the  power  is  exercised  in  avowed  hostility  to 
the  Federal  Government;  in  this  case  it  is  not. 

But,  as  I  was  about  to  remark,  Mr.  Speaker, 
I  do  not  propose  to  evade  this  question  Of  the  ap- 
pointment of  military  governors.  The  Consti- 
tution provides  in  the  second  section  of  the  first 
article,  that  when  vacancies  happen  in  the  repre- 
sentation of  any  States  the  executive  authority 
thereof  shall  call  an  election  to  fill  such- vacancy. 
How  far  th»  failure  of  the'executive  authority 
to  comply  with  that  mandate  should  deprive  the 
constituent  of  his  right  of  representation,  I  have 
already  attempted  to  show. 

There  is  another  provision  of  the  Constitution 
to  which  I  beg  to  call  the  attention  of  the  House. 
The  fourth  section  of  the  fourth  article  declares 
that  "  the  United  States  shall  guaranty  to  every 
State  of  this  Union  a  republican  form  of  govern- 
ment." I  as!'  gentlemen  ^^onsider  what  that 
guarantee  is.  The  gentleman  from  Indiana  [Mr. 
Voorhees]  reminded  us  yesterday  that  he  was 
sworn  to  support  the  Constitution,  and  that  he 
was  acting  under  the  obligation  of  his  oath.  Well, 
I  confess  that  that  style  of  argument  never  car- 
ries any  very  great  weight  to  my  mind,  although 
it  is  one  which  I  have  heard  resorted  to  sometimes 
to  eke  out  a  speech  in  support  of  a  bad  case  before 
an  enlightened  and  intelligent  jury  in  the  humbler 
courts  of  the  country.  I  take  it  for  granted  that 
we  all  mean  to  support  the  Constitution.  I  will 
not  assume  that  any  member  here  intends  to  com- 
mit perjury  in  that  regard.  When  the  question 
arises  as  to  what  is  the  mandate  of  the  Constitu- 
tion and  what  are  the  dictates  by  which  our  con- 
duct shall  be  controlled  and  governed,  I  suppose 
every  gentleman  will  follow  out  what  he  believes 
to  be  right,  regarding  the  dictates  of  reason  and 
approved  authority.  Certainly  the  frarncrs  of  the 
Constitution  meantsomething  when  they  declared 
that  the  United  Stales  shall  guaranty,  not  to  the 

fieople,  but  to  each  State  of  this  Union,  a  repub- 
ican  form  of  government. 

The  other  day,  when  we  were  having  nome  gen- 
eral debate,  I  felt  moved  to  interpose  against  what 
seemed  to  me  a  very  remarkable  statement  by  the 
chairman  of  the  Committee  of  Ways  and  Means. 
He  asked  me  by  what  constitutional  provision  the 
President  appointed  Andrew  Johnson  Governor 
of  Tennessee.  I  referred  him  to  that  section  And 
article  of  the  Constitution  guarantying  to  each 
State  of  this  Union  a  republican  form  of  govern- 
ment, and  maintained  that  no  State  is  to  be  de- 
prived of  it,  either  by  domestic  insurrection,  by 
foreign  invasion,  or  by  the  action  of  its  own  peo**** 
pie.     It  is  u  guarantee  not  only  to  the  State  itself, 


and  for  itself,  but  to  every  other  State  as  well.  It 
is  a  guarantee  to  Kentucky  that  Tennessee  shall 
not  set  up  a  government  unrepublican  in  fofm, 
and  antagonistic  to  the  Government  of  the  United 
States.  Otherwise,  and  but  for  that  provision,  we 
might  have,  within  this  circle  of  thirty-fourStates, 
a  State  interposed  which  would  be  not  only  not 
with  us,  but  in  alliance  with  one  of  our  enemies. 
The  central  States  might  be  cut  off  from  the  sea- 
board ,  might  be  debarred  from  access  to  the  mouths 
of  their  rivers. 

The  few  observations  that  fell  from  me  on  that 
occasion  attracted  the  attention  of  a  citizen  of 
Tennessee,  a  friend  of  mine,  a  gentleman  of  very 
high  character,  formerly  the  Attorney  General  of 
the  State,  and  more  largely  concerned  in  organ- 
izingourjudicial  system  than  any  otherman.  He 
is  commonly  known  in  the  profession  as  one  of 
the  ablest  jurists  at  the  southern  bar.  I  refer  to 
Mr.  Return  J.  Meigs.  In  order,  as  he  was  pleased 
to  put  it,  to  refresh  my  recollection  upon  certain 
points,  that  I  might  be  prepared  at  any  future  time 
to  discuss  this  question,  he  addressed  me  two  let- 
ters. I  do  not  propose  to  use  the  materials  which 
he  has  furnished  to  me  and  to  appropriate  them.  I 
prefer  to  present  them  to  the  House  in  his  own 
language;  and  I  ask  the  Clerk  to  read  the  letters. 

The  Clerk  read,  as  follows: 

15  Broadway,  New  York,  January  17,  1863. 

My  dear  Sir  :  Judging  from  what  occurred  between  you 
and  Mr.  Stevens  in  l  ho  debate  of  the  8th  of  January,  F  must 
say  [  think  it  is  high  time  you  should  seize  the  first  oppor- 
tunity of  explaining  to  the  country  the  nature  of  the  power 
conferred  upon  the  United  States  by  article  four,  section 
four,  of  the  Constitution.  Mr.  Stevens  seemed  to  think 
that  the  government  set  up  in  Tennessee,  by  "  nine  out  of 
ten  of  her  people,"  as  he  asserted,  cannot  be  interfered  with 
by  the  United  States.  Mr.  Stevens,  of  course,  must  hold 
to  the  right  of  secession.  There  is  no  other  way  of  explain- 
ing such  doctrines ;  and  it  would  be  a  good  service  to  set 
before  the  country  distinctly  that  those  who  hold  that  the 
people  of  a  State  can,  even  unanimously,  set  aside  the  Con- 
stitution of  the  United  States,  are  radically  secessionists. 
That  is,  they  hold  the  doctrine  laid  down  by  Rowle — and  by 
him  alone,  I  believe,  among  the  expounders  of  the  Consti- 
tution— that  it  would  not  be  justifiable  for  the  United  States 
to  interpose  "if  the  people  of  a  State  should  determine  to 
retire  from  the  Union."  You  will  see  what  he  holds  in  the 
last  chapter,  the  thirty-second,  of  his  book;  and  it  would  be 
worth  your  while  to  read  it,  so  as  to  be  enabled  to  show 
what  the  doctrine  of  secession  is.  If  the  right  of  secession 
exists  constitutionally,  then  the  war  which  attempts  to 
reduce  Tennessee  to  submission  is  wicked,  if  it  be  in- 
deed true  that  she  has  seceded  by  the  vote  of  nine  tenths 
of  her  people.  For  in  that  case  she  is  punished  for  exer- 
cising a  clear  constitutional  right,  in  part,  at  least;  though 
it  maybe  true  that  her  aggressive  policy  of  carrying  the  war 
beyond  the  strict  purpose  of  self-defense  within  her  own 
limits  may  justify  some  of  the  aggression  upon  her.  Ac- 
cording to  Mr.  Stevens,  if  the  people  of  Tennessee  still 
retain  a  republican  form  of  government,  the  United  States, 
so  far  from  attacking  the  State,  are  bound  by  the  Constitu- 
tion of  the  United  States  to  guaranty  to  them  that  repub- 
lican form  of  government;  or  at  least  they  are  bound  not  to 
interfere  with  them,  although  the  government  of  Tennessee 
is  not  only  not  subordinate  to  the  United  States,  hut  is  de- 
clared to  be  subordinate  to  the  confederate  constitution. 

The  Constitution  of  the  United  States  says :  "  No  State 
shall  enter  into  any  treaty,  alliance,  or  confederation.  No 
State,  without  the  consent  of  the  Congress,  shall  enter  into 
any  agreement  or  compact  with  another  State,  or  with  a 
foreign  Power."  Cut  suppose  a  State  does  this,  and,  in 
order  to  maintain  Itself  in  this  violation  of  the  Constitu- 
tion, declares  itself  independent  of  the  United  States,  and 
transfers  its  whole  military  force  to  its  confederate,  and  sets 
up,  within  its  territory,  a  government  hostile  to  the  United 
States,  ready  to  enter  into  alliance  with  foreign  Powers,  and 
put  any  one  of  them  in  possession  of  the  fastnesses  of  Ten- 
nessee, together  with  all  its  means  of  defense  and  aggres- 
sion, and  is  resolved  to  overthrow  the  Government  of  the 
United  States,  what  then  ?  Is  it  not  In  the  power  of  the 
United  States  to  act  upon  the  idea  that  all  this  conduct  is 
illegal  and  void,  because  forbidden  by  the  Constitution  of 
the  United  States?  So  considering  it;  cannot  the  United 
States  attempt  to  restore  the  deposed  authority  of  the  Con- 
stitution of  the  United  States  ?  If  they  can.  but  they  find 
"  nine  in  ten"  of  the  people  of  Tennessee  in  favor  of  the 
new  order  of  things,  how  are  they  to  get  a  government  or- 
ganized in  Tennessee  that  shall  be  subordinate  to  the  Con- 
stitution of  the  United  States?  The  people  will  not  vote 
for  men  who  will  represent  them  in  the  Congress  of  the 
United  States  ;  they  will  not  vote  for  a  Governor  who  will 
administer  the  government  insubordination  to  the  Union. 
What  then?  Let  them  go,  says  Mr.  Stevens,  if  lie  means 
what  he  says.  Hut  what  if  the  United  States  cannot  let  them 
go  without  ]>erils  greater  even  than  the  longest  civil  war  can 
entail  ?  If  they  let  Tennessee  go,  the  people  of  the  United 
States  are  no  longer  a  nation  ;  they  cannot  maintain  their 
existence  as  one  of  the  Powers  of  the  world. 

It  was  to  enable  the  United  States  to  maintain  the  sys- 
tem of  our  Government,  to  prevent  foreign  intrusion,  and 
the  lodgment,  within  the  territories  of  the  nation  set  up 
by  the  Constitution,  of  any  independent  authority*,  that  the 
people  of  the  nation  enjoined  upon  the  United  States  the 
duty  of  guarantying  to  every  State  in  this  Union  a  repub- 
lican form  of  government — a  government,  to  wit,  the  same 
in  form  as  existed  when  the  Union  was  ordained  ;  and  that 
should  be,  besides,  at  all  times,  a  part  of  the  Union  subor- 
dinate to  the  Constitution;  ready,  at  all  limes,  to  submit 
to  tin:  Constitution  as  the  supreme  law  of  the  land,  any 
thing  dune  by  "  nlue  tenths"  of  lbs  people  of  any  Mlata  to 


the  contrary  notwithstanding.  The  President  is  the  Com- 
mander in-Chief  of  the  armies  of  the  United  States,  and 
when  it  becomes  necessary  to  carry  this  guarantee  into  ex- 
ecution by  military  force  against  "nine  tenths,"  or  ten 
tenths  of  the  people  of  any  State,  this  Commander-in-Chief 
can  appoint  Andrew  Johnson  military  governor  under  him 
of  those  "  nine  tenths,"  and  of  the  other  tenth,  too.  And 
he  is,  by  the  Constitution,  invested  with  just  such  powers 
as  may  be  found  necessary  to  compel  those  "nine  tenths" 
to  acknowledge  the  Constitution  of  the  United  States  to  be 
the  supreme  law  of  the  land,  and  to  agree  to  reestablish  a 
republican  form  of  government  within  their  limits,  which 
shall  constitute  a  part  of  that  Union,  which  was  rxdained 
by  the  people  of  the  nation  "in  order  to  establish  justice, 
insure  domestic  tranquillity,  provide  for  the  common  de- 
fense, promote  the  general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity." 

And  let  me  say,  further,  that  this  Commander-in-Chief, 
if  he  finds  any  individual  person  busy  in  aiding  and  abet- 
ting those  enemies  who  have  confederated  to  destroy  this 
Union,  giving  them  aid  and  comfort,  or  obstructing  the 
measures  deemed  by  him  appropriate  and  necessary  to 
bring  about  a  restoration  of  the  authority  of  the  Constitu- 
tion, can  arrest  sueh  enemy,  deprive  him  of  his  liberty,  and 
take  away  from  him  the  privilege  of  a  judicial  investigation 
of  the  circumstances  of  his  imprisonment;  that  is  to  say, 
this  Commander-in-Chief  can  suspend  the  "  privilege  of  the 
writ  of  habeas  corpus."  And  no  free  constitution  ever  ex- 
isted in  which  this  provision  has  not  been  made  in  the  very 
cases  specified  in  our  Constitution,  namely,  when,  on  ac- 
count of  rebellion  or  invasion,  the  public  safety  required  it. 
is  it  to  be  supposed  that  those  astute  and  sturdy  defenders 
of  their  liberty,  the  Roman  people,  had  nothing  in  their  sys- 
tem equivalent  to  the  privilege  of  the  writ  of  habeas  corpusl 
Let  us  not  be  so  silly  as  to  imagine  that  our  "  Saxon  an- 
cestors" were  the  inventors  of  this  palladium.  15e  sure  it 
would  never  have  come  into  the  Patent  Office  at  their  stu- 
pid hands.  The  Romans  had  what  they  called  the  provo*- 
catio  appeal,  an  ancient  right  of  the  Roman  citizen,  whereby 
he  delivered  himself  from  imprisonment  by  appealing  to  a 
magistrate,  and  particularly  to  a  tribune.  What  is  the  priv- 
ilege of  the  writ  of  habeas  corpus  but  a  right  of  the  citizen 
to  appeal  to  a  judge  to  inquire  into  the  legality  of  the  ap- 
pellant's imprisonment?  But  did  this  right  exist  for  the 
Roman  citizen  when,  in  case  of  rebellion  or  invasion,  the 
commander-in-chief  deemed  it  necessary  for  "the  public 
safety"to  deprive  a  man  of  his  personal  liberty?  No,  sir; 
Cicero  lays  it  down  in  these  words,  as  a  part  of  the  old  Ro- 
man constitution  :  "  Militia  ah  co,  qui  impcrabit , provocatio 
ne  csto  !  quodque  is,  qui  helium  s,crat,impcrassit,jus  ratum- 
qucesto" — "  In  war,  from  him  who  shall  command  let  there 
be  no  appeal ;  whatsoever  he  who  conducts  war  shall  com- 
mand,let  that  be  law  and  fixed."  But  let  me  give  the  whole 
passage : 

"Let  the  magistrate  coerce  the  disobedient  and  noxious 
citizen  by  fine,  imprisonment,  and  stripes,  unless  equal  or 
greater  authority,  or  the  people,  prohibit,  to  whom  let  there 
be  an  appeal.  When  a  magistrate  litis  adjudged  ordeerecd, 
let  there  be  a  reexamination  of  the  fine  or  penalty  by  the 
people.  In  war,  from  him  who  shall  command  let  there 
be  no  appeal,"  &c. 

A  little  further  on,  provision  is  made  for  the  division  of 
the  executive  poWer,  lately  held  by  the  king,  between  two 
magistrates,  the  consuls.  And  then  the  constitution  pro- 
ceeds : 

"  In  war,  let  them  have  supreme  authority,  (tummum 
jus,)  let  them  be  subject  to  no  one.  To  them  let  the  safety 
of  the  people  be  the  supreme  law."      *       *  "But 

when  a  dangerous  war  exists,  or  discords  of  the  citizens — 
'  rebellion' — let  one  person,  if  the  Senate  so  decree .  hold  the 
same  authority  as  the  two  consuls;  not  longd  than  six 
months."—  Cicero  de  Lcgibus,  book  3,  chap.  3. 

This  last  provision  is  for  the  consolidation  of  the  whole 
power  of  the  people  in  the  hands  of  a  single  man,  the  dic- 
tator, who  is  to  hold  his  office  for  six  months  only,  and  not 
be  appointed  unless  the  Senate  order  it.  But  do  not  sup- 
pose that  this  is  ah  authority  in  favor  of  the  exclusive  power 
of  the  Congress  to  suspend  the  habeas  corpus  ;  lor  we  are  to 
consider  that  the  Roman  Senate  could  be  convened  by  any 
magistrate,  even  an  adile,  and  that  all  the  members  were 
within  the  city.  Some  of  them  were  not  in  Maine  and  some 
in  California.  Our  President,  in  case  of  rebellion  or  inva- 
sion, that  is,  when  military  force  is  necessary  to  be  em- 
ployed, when  the  public  safety  requires  it,  is  Commander- 
incChief,  and  from  him,  in  that  capacity,  there  is  no  appeal. 
The  public  safely  is  his  supreme  law ;  and  whatever  meas- 
ures, known  to  the  laws  of  war,  he  deetns  necessary  to 
adopt  to  secure  the  public  safety;  whatever  measures  ho 
deems  necessary  to  guaranty  to  every  State  in  this  Union 
a  republican  form  of  government,  which  shall  acknowl- 
edge the  Constitution  of  the  United  States  to  be  the  supreme 
law  of  the  land,  no  matter  what  "  nine  tenths"  of  the  peo- 
ple of  a  State  may  say  or  do  to  the  contrary,  is  lawful  and 
constitutional— jus  ratumquc.  And  this  must  be  so  in  every 
Government  that  has,  in  its  constitution,  the  power  of  self- 
defense.  And  no  Government,  that  is  a  Government  indeed, 
down  to  the  lowest  corporation  in  the  land,  is  destitute  of 
the  power  of  self-defense. 

Some,  of  these  days,  1  think,  I  shall  send  you  a  bill  to 
provide  for  the  election  of  Representatives  hi  Congress  by 
the  people  of  Tennessee.  Anil  if  Congress  will  passit.they 
will  be  delivered  from  the  difficulties  which  seem  to  beset 
them  in  regard  to  the  Representatives  that  have  come  from 
Louisiana. 

My  dear  sir,  the  fourth  section  of  the  first  article  of  the 
Constitution  is  another  of  tliose  provisions  for  self-defense 
which  our  wise  ancestors  devised  to  perpetuate  the  system 
of  American  freeedom.  Not  till  now  has  it  been  ncces.iiry 
to  invoke  these  mighty  powers.  They  have  been  sleeping 
harmlessly  In  the  arsenal  provided  by  the  Convention, 
ready  to  be  drawn  out,  weapons  toti  teretes  et  rotundi,  all 
round  and  tapering,  equal  to  the  emergency. 

Yours,  U.  J-  MI'.IGS. 

15  Broadway,  New  York,  January  -JO,  1863. 
Dear  Sir:  When  you  come  to  discuss  the  guarantee 
clause  of  the  Constitution,  It  may  save  you  trouble  to  havs 
a  reference  to  tome  definition  of  republicnn  (orsnimtiii. 
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Mr.  Madison  lias  three  times  defined  it  in  the  Federalist. 
In  No.  10:  "  A  republic,  by  which  I  mean  a  Government 
in  which  the  scheme  of  representation  takes  place,"  &c. 
(P.  46.  Hallowed  edition,  1852.)  in  No.  J4:  "in  a  democ- 
racy the  people  meet  and  exorcise  the  government,  in  per- 
son ;  in  a  republic,  Ihev  assemble  and  administer  it  by  their 
representatives  and  agents."  (P.  61.)  In  No.  39:  "If  we 
resort,  for  a  criterion,  to  the  different  principles  on  which 
different  forms  of  government  are  established,  we  may  de- 
fine a  republic  to  he,  or  at  least  may  bestow  that  name  on, 
a  Government  which  derives  all  its  power  directly  or  indi- 
rectly from  the  great  body  of  the  people,  and  is  adminis- 
tered l>5'  persons  holding  I  heir  offices  during  pleasure,  for  a 
limited  period,  or  during  good  behavior,  it  is  essential  to 
such  a  Government  that  it  is  derived  from  the  great  body 
of  the  society,  not  from  an  inconsiderable  proportion,  or  a 
favored  class  of  It.  &c.  It  is  sufficient  for  such  a  Govern- 
ment that  the  persons  administering  it  be  appointed  either 
directly  or  indirectly  by  the  people,  and  that  they  hold  their 
appointments  by  either  of  the  tenures  just  specified,"  &e. 
(Pp.  174,  175.) 

2.  We  guaranty  the  performance  of  what  some  other 
person  or  body  is  first  bound  to  perform.  Thus  the  people  of 
Tennessee  are  first  bound  to  maintain  a  republican  form  of 
government,  because  they  were  admitted  as  a  republic  ;  and 
it  must  be  subordinate  to  the  Constitution  of  the  United 
States,  because  they  engaged  lo  be  subordinate  ;  and  if  they 
fail  to  maintain  such  a  government,  then  the  United  States 
are  hound  to  maintain  it  for  .them,  for  the  safety  of  the  other 
States,  &c. 

3.  Please  read  Vattel,  Book  III,  sections  293,  294.  At  the 
end  of  the  first  paragraph  of  section  294,  he  says  :  "  A  civil 
war  ought  to  be  carried  on  by  the  contending  parties  in 
the  same  manner  as  by  two  different  nations."  And  this 
is  repeated  in  the  last  paragraph  of  section  295,  where  he 
says  :  "  The  obligation  to  observe  the  common  laws  of  war 
is  the  same  which  the  law  of  nature  imposes  on  all  nations 
in  transactions  between  State  and  State.''  And  this  is  be- 
cause "the  two  parties  must  necessarily  be  considered  as 
constituting,  at  least  for  a  time,  two  separate  bodies,  two 
distinct  societies."  (Section  293.)  He  insists  that  the  ob- 
servance of  the  laws  of  war  observed  between  State  and 
State  is  even  more  necessary  in  the  unhappy  circumstance 
of  "  two  incensed  parties  lacerating  their  common  coun- 
try." (Section  294.)  Now  read  Book  Hi,  cbap.ix,  in  which 
"  the  right  of  war,  with  regard  to  things  belonging  to  the 
enemy,"  is  stated.  A  State  taking  up  anus  in  a  just  cause 
has — 

1.  A  right  to  obtain  possession  of  her  property  withheld 
by  the  enemy.  See.     (Book  III,  see.  160.) 

2.  A  right  to  weaken  her  enemy  in  order  to  render  him 
Incapable  of  supporting  his  unjust  violence — a  right  to  de- 
prive him  of  the  means  of  resistance.  ( Ibid.)  We  have  a 
right  to  deprive  our  enemy  of  his  possessions,*  of  every- 
thing which  may  augment  his  strength  and  enable  him  10 
make  war. 

3.  In  order  to  obtain  security  against  a  repetition  of  the 
wrong  in  the  future,  things  of  value  may  be  taken  from  Hie 
wrong -doer,  "  such  as  rights,  cities,  provinces,"  &c.  The 
right,  for  instance-,  to  hold  slaves,  whose  labor  may  enable 
the  wrong-doer  to  renew  the  contest  at  some  future  time. 

Tennessee  has  pronounced  herself  an  ^independent  peo- 
ple," and  she  clamors  loudly  for  all  belligerent  rights.  If 
we  refuse  to  consider  her  as  occupying  the  position  of  an 
independent  State,  for  the  purposes  of  the  war,  we  must  con- 
sider alt  her  people  as  guilty  of  treason;  at.  least,  we  must 
so  consider  all  who  serve  in  the  rebel  army,  and  all  who  aid 
and  abet,  the  rebellion.  But  this  would  lead  to  indiscrim- 
inate slaughter.  To  avoid  this,  we  treat  Tennessee  as  a 
belligerent,  "  at  least  for  a  time."  And  while  we  treat  bet- 
as a  belligerent  we  grant  her  all  the  rights  of  civilized  war- 
fare. We  call  her  people  taken  in  battle"  prisoners  of  war ;" 
we  respect  her  "  flags  of  truce,"  &e.  But  while  she  enjoys 
the  advantages  of  the  laws  of  war,  does  she  also  expect  lo 
have  the  protection  of  the  Constitution  of  the  United  States 
for  her  slaves  ?  Uo  not  her  slaves  "augment  her  strength  and 
enable  her  to  make  war?"  If  so,  have  we  not  a  right  to 
deprive  her  of  them?  With  a  view  to  future  security,  can- 
not we  take  away  from  her  the  "  right"  to  hold  slaves? 
But  what  if  she  lays  down  her  arms  and  acknowledges  the 
supremacy  of  the  Constitution  of  the  United  States?  Why, 
then,  the  time  for  treating  her  as  a  belligerent  has  passed, 
and  she  is  now  entitled  to  the  protection  of  municipal  law, 
and  no  longer  claims  the  right  to  be  treated  as  an  independ- 
ent State,  and  to  have  extended  lo  her  the  law  of  war.  And 
so,  when  she  is  reduced  to  submission  by  the  forces  of  the 
nation,  she  wiU  be  again  under  the  Constitution.  Her  peo- 
ple will  be  restored  to  their  right  of  suffrage  whenever 
they  are  ready  to  exercise  their  suffrage  in  subordination 
to  the  Constitution.  Those  of  them  who  are  willing  to 
exercise  their  rights  of  suffrage,  and  other  rights  in  subor- 
dination to  the  Constitution,  ought  to  have  extended  to  them 
the  means  of  doing  so  immediately;  and  if  but  ten  men  in 
Davidson  county  attend  at  the  polls  and  vote  for  a  Repre- 
sentative in  Congress,  at  the  time  and  -place  fixed  by  Con- 
gress, and  in  the  manner  pointed  out  by  an  act  of  Congress, 
that  Representative  is  duly  and  constitutionally  elected. 
He  has  the  majority  of  those  who  vote  ;  and  "  when  a  ques- 
tion or  an  election  is  put  to  the  people,  and  is  made  to  de- 
pend on  the  vote  of  a  majority,  there  can  be  no  other  test. 
of  the  number  entitled  to  vote  but  the  ballot-box.  If,  in 
fact,  there  be  some  or  many  who  do  not  attend  and  exercise 
the  privilege  of  voting,  it  must  be  presumed  that  they  con- 
cur with  the  majority  who  do  attend,  if,  indeed,  they  can 
be  known  at  all  to  have  an  existence."  (1  Suee'd,692;  21 
Pickering.  148.) 

I  promise  you  now  not  to  bother  you  with  any  further 
suggestions  (limine  ;  and  in  fact  1  feel  that  1  ought  to  crave 
your  pardon  for  presuming  to  write  what  is  written.  But 
J  must  plead  my  great  anxiety  thatyou  should,  with  as>littlc 
trouble  to  yourself  as  possible,  present  to  the  nation  correct 
views  of  some  of  the  questions  about  which  there  seems 
such  darkness  prevailing. 

Truly,  It.  J.  MEIGS. 

Hon.  II.  Maynard. 


*   'Possessions" — what  they  are  is  shown  in  Book  II, 
secK.  -si,  81,  pp.  164,  165. 


Mr.  MAYNARD.  I  will  not  discuss  further 
the  power  of  the  President,  under  his  obligation 
to  guaranty  to  every  State  a  republican  form  of 
government,  to  appoint  the  necessary  machinery 
to  do  it.  The  very  case  under  consideration  is  a 
good  illustration.  The  Governor  of  Louisiana 
abdicated,  and  all  the  other  State  authorities  ab- 
dicated. They  took  possession  by  treason, and  by 
violating  their  oaths  of  office,  of  all  the  property 
of  the  United  States,  and  abrogated  all  the  rela- 
tions which  they  sustained  towards  the  Constitu- 
tion of  the  United  States.' 

Now,  if  it  follows  that,  by  this  misconduct  of 
their  unfaithful  officials,  the  people  have  lost  their 
rights  under  the  Constitution,  and  especially  the 
great  right  of  representation,  I  beg  gentlemen  to 
tell  me  how  or  when  they  lost  them  ?  Deprived 
of  them  they  were  by  usurpation,  by  gross  wrong; 
as  thoroughly  deprived  of  them  as  if  they  had 
been  invaded  by  a  foreign  and  hostile  Power;  but 
when  did  they  lose  them?  In  what  way?  Who 
took  them?  Was  it  by  their  own  action  ?  It  will 
not  be  pretended.  They  resisted  the  rebellion  from 
the  beginning;  they  voted  againsi  it;  they  protested 
against  it;  and  they  acted  against  it  until  they 
were  smitten  down  by  a  military  power  that  they 
could  not  resist.  It  matters  not  that  the  military 
power  proceeded  from  people  of  their  own  State, 
and  of  other  States  in  the  United  States;  they  were 
as  thoroughly  overpowered  by  a  military  force  as 
if  it  had  proceeded  from  Mexico  or  from  Spain  or 
France  or  Russia;  they  were  forcibly  deprived  of 
the  exercise  and  enjoyment  of  their  rights,  but 
the  rights  themselves  remained. 

What  was  the  duty  of  the  Government  ?  Man- 
ifestly to  remove  the  military  powerfrom  off  them; 
and  when  they  were  found  without  any  govern- 
ment agencies  to  provide  means  by  which  the  ma- 
chinery of  government  might  be  put  in  operation; 
in  a  word,  to  set  itagoing.  Accordingly,thePrcsi- 
dent  sent  a  military  governor;  and  for  what?  To 
enable  the  people  to  rally  and  act  in  concert  as  a 
body-politic  under  the  forms  of  law,  and  to  avail 
themselves  of  the  provisions  of  law  by  which  they 
hold  their  rights  as  citizens.  Among  other  things 
that  he  did,  lie  appointed  a  day  when  they  could 
come  together  to  elect  members  to  represent  them 
upon  this  floor.  They  did  come  together,  and 
did  assume  to  exercise  a  right  the  most  sacred 
and  inviolable  that  belongs  to  freemen  under  the 
Constitution  of  the  country.  They  elected  their 
Representatives  freely,  fairly,  honestly,  his  the 
voice  of  the  people  demanding  in  tones  the  most 
solemn  and  emphatic  that  their  Representatives 
shall  be  admitted  here.  I  am  aware  that  possible 
evils  might  be  suggested;  they  have  been  sug- 
gested ;  but  it  will  be  time  enough  to  attend  to  them 
when  they  arise. 

When  we  find  men  coming  here  to  be  foisted  in 
upon  us  by  any  undue  influence  or  by  the  arbi- 
trary power  of  the  Executive  or  by  military  dic- 
tation, by  the  force  of  the  bayonet,  let  us  reject 
them:  the  voice  of  the  people  is  stifled;  the  bal- 
lot-box is  invaded.  But  when  we  have  examined 
their  credentials  and  find,  as  the  Committee  of 
Elections  found  in  this  case,  that  they  came  here 
as  the  bona  fide  Representatives  of  a  constituency 
asserting  manifest  and  admitted  constitutional 
rights,  rights  we  are  bound  to  guaranty  them,  1 
beg  that  they  shall  not  be  turned  away  and  the 
doors  of  this  Hall  be  closed  upon  them,  upon 
any  such  grounds  as  have  been  urged  now.  1 
trust  that  they  will  not  be  told,  as  the  gentleman 
from  Massachusetts  [Mr.  Eliot]  intimates,  that 
they  have  committed  suicide,  suicide,  suicide! 
When?  How?  Where?  What  inquest  has  ever 
been  held  upon  them?  Who  is  the  coroner  that 
presided  and  what  jury  lias  so  pronounced?  Will 
you  go  to  find  him  to  the  other  end  of  the  capi- 
tal? Suicide!  Did  these  men  willingly  or  in  fact 
part  with  any  of  their  rights  as  citizens — as  citi- 
zens of  the  State  of  Louisiana,  as  citizens  of  the 
United  States?  The  State  of  Louisiana  stands 
now  as  she  has  always  stood,  one  of  the  stars  that 
cluster  over  our  heads,  her  em  blazoned  arms  in  the 
ceiling  of  this  Hall  to  remind  us,  as  we  sit  here, 
that  she  is  still  one  with  us. 

It  might  not  be  amiss  to  dwell  for  a  moment 
upon  the  consideration  of  public  policy  in  this 
connection.  But  other  gentlemen  desire  to  partici- 
pate in  this  discussion,  and  I  will  detain  the  House 
only  to  observe  that  if  every  congressional  dis- 
trict in  the  country  were  represented  by  a  member 
having  an  actual  constituency,  though  numbering 


less  than  a  score,  that  of  itself  would  be  a  restora- 
tion of  the  Union  and  a  practical  denial  of  the  fact 
of  secession,  establishing  to  the  satisfaction  of  our 
own  people  and  of  foreign  nations  that,  whatever 
may  befall,  our  country  is  and  must  remain  one, 
undivided,  and  indivisible. 

Mr.  PORTER.  Mr.  Speaker,  that  the  loyal 
electors  of  Louisiana  should  be  allowed  a  repre- 
sentation upon  this  floor  is  not  controverted  by 
any  one.  The  only  question  is,  in  what  manner 
ought  they  proceed  to  obtain  it?  The  question  is 
not  one  of  sympathy,  but  of  constitutional  law. 
If  there  is  any  one  thing  concerning  which  the 
framers  of  the  Constitution  were  more  jealous  than 
any  other,  it  was  the  encroachment  of  executive 
authority  upon  the  powers  and  privileges  of  the 
legislative  bodies.  TfPe  Constitution  is  armed 
with  provisions  for  their  protection,  whether 
against  the  insidious  approaches  or  direct  assaults 
of  executive  power.  No  public  men  were  ever 
so  familiar  with  the  history  of  free  governments 
as  the  authors  of  that  instrument.  Especially 
were  none  so  familiar  with  English  history,  and 
with  that  intrepid  struggle,  long  maintained  with 
varying  fortunes,  but  ultimately  crowned  with 
triumph,  on  the  part  of  the  Commons  against  the 
grasping  claims  of  kingly  prerogative.  They 
sought,  therefore,  to  secure  the  fruits  of  these  tri- 
umphs among  us,  by  reestablishing  the  checks 
and  safeguards  which,  after  so  protracted  a  strug- 
gle, had  become  firmly  planted  in  the  British  con- 
stitution. 

The  provisions  of  our  Constitution  are  histori- 
cal; they  must  be  interpreted  by  the  lights  of  his- 
tory, and  especially  by  the  lights  of  English  his- 
tory. If,  sir,  we  turn  our  eyes  backward  to  it  to 
ascertain  the  origin  of  the  clause  touching  the  time, 
place,  and  manner  of  electing  Representatives  in 
Congress,  we  shall  find  the  path  radiant  with  in- 
struction and  warning.  A  mere  casual  reader, 
unfamiliar  with  their  history,  would  little  suspect 
that  the  fourth, fifth, and  sixth  sections  of  the  first 
article  of  the  Constitution,  relating  to  the  time, 
■place,  and  manner  of  electing  Representatives  ; 
providing  that  Congress  shall  meet  at  least  once 
in  every  year;  that  each  House  shall  be  the  judge 
of  the  elections,  returns,  and  qualifications  of  its 
own  members;  that  j t  shall  determine  the  rules  of 
its  proceedings;  thatits  members  shall  in  all  cases, 
except  for  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance 
at  the  sessions  and  in  going  to  and  returning  from 
the  same;  that  for  any  speech  or  debate  in  either 
House  they  shall  not  be  questioned  in  any  other 
place — were  intended  chiefly  as  safeguards  to  pro- 
tect the  powers  and  privileges  of  the  two  Houses 
from  the  encroachments  of  the  President,  and  thus 
to  preserve  the  essential  features  of  free  constitu- 
tional government.  Yet,  sir,  such  is  the  history 
of  the  provisions. 

I  will  beg  the  patience  of  the  House  while  I  read  a 
few  extracts  from  an  admirable  work  on  the  Rise 
and  Progress  of  the  English  Constitution,  to  con- 
firm this  declaration.    Says  the  learned  author: 

"  It  is  to  be  remembered  that  the  great  instruments  of  the 
Crown  in  packing  a  House  of  Commons  were  the  sheriffs, 
who  were  nominated  by  the  king.  When  a  Parliament  was 
convened,  it  was  to  these  officers  that  the  royal  precept  was 
addressed  for  the  election  of  knights,  citizens,  and  bur- 
gesses. The  king's  writ  required  that  two  knights  should 
be  elected  for  the  county,  and  that  the  sheriff  should  cause 
to  be  elected  two  citizens  for  each  city,  and  two  burgesses 
for  each  borough  in  his  bailiwick.  As  no  particular  cities 
and  boroughs  vvere  specified,  the  sheriffs  assumed  a  discre- 
tionary power  as  to  what  places  they  would  consider  fit 
cities  and  boroughs  to  return  members  to  Parliament;  and 
this  power  was  often  grossly  abused  by  those  functionaries, 
who  omitted  or  included  boroughs  most  fraudulently  and 
irregularly."       ******** 

"  Richard  II  had  largely  availed  himself  of  this  dishonest 
engine  in  packing  the  House  of  Commons  which  he  brought 
together  two  years  before  his  deposition.  The  Parliaments 
of  his  successors  shove  vigilantly  to  prevent  such  malprac- 
tices in  future.  The  statute  of  the  7th  Henry  IV  was  passed 
'  on  the  grievous  complaints  of  the  Commons  against  un- 
due elections  for  shires.'  It  contained  regulations  for  the 
time  and  manner  of  the  election  of  knights."        *        * 

*  * '  "  The  king  convened  and  the  king  dissolved  the 
Parliament.  The  king  could  add  at  his  will  new  members 
to  its  Upper  House  by  creating  peers."        *        *        * 

*  "  Other  points  of  parliamentary  privilege, such  as  the 
freedom  of  members  from  arrest,  first  attract  attention  in 
the  records  of  the  Lancastrian  reigns  ;  but  with  regard  to 
one  very  important  matter,  the  right  to  investigate  and  de- 
termine contested  elections,  the  Commons  were  as  yet  un- 
armed. The  judgment  of  election  disputes  was  exercised 
by  the  king  and  his  council.  And  it  was  tit  ibis  epoch  that 
it  was  solemnly  declared  that  the  Commons  had  no  share 

"In  the  judicial  functions  of  Parliament."        *        *        * 

"  There  is,  however,  no  point  of  parliamentary  privilege 

which  the  Crown  conceded  to  the  Commons  more  un  will 
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ingly  tiv.m  fall  liberty  of  speech;  but  the  Common*  felt  its 

full  important:?,  and  struggled  manfully  and  perseveemgly 

to  secure  it." — Creasy,  pp.  M50-2G3. 

I  am  not  willing  heedlessly,  or  for  the  doubt- 
ful nd vantage  of  an  hour,  to  give  up  or  to  throw 
doubt  upon  the  interpretation  of  any  one  of  these 
provisions,  to  secure  some  of  which  at  least  full 
many  a  statesman,  in  another  hemisphere,  will- 
ingly endured  the  dungeon  or  the  scaffold. 

The  Constitution  has  fixed  the  mode  by  which 
members  shall  be  elected  to  this  body.  The  time, 
place,  and  manner,  are  to  be  determined  by  the 
Legislature  of  the  State;  but  Congress  may  make 
or  alter  the  regulations.  It  is  a  legislative  power 
only.  When  the  President  assumes  it,  it  is,  how- 
ever well  designed,  usurpation. 

The  loyal  people  of  the  districts  in  Louisiana 
which  are  under  our  authority  have  a  right  to  be 
represented  in  this  body.  The  laws  of  Louisiana 
fixing  the  time,  place,  and  manner  ofelecting  Rep- 
resentatives to  Congress,  though  unrepealed,  are 
deprived  off  efficacy  by  the  abdication  of  their  func- 
tions by  the  officers  charged  with  the  execution 
of  them.  Representatives  cannot,  therefore,  at 
present  be  elected  under  them.  It  is  hence  the  sol- 
emn duty  of  Congress  to  enact  a  law  to  meet  the 
emergency;  and,  indeed,  to  provide  for. all  similar 
cases.  If  it  shall  do  so,  the  people  can  be  speed- 
ily represented  in  a  constitutional  way,  and  the 
rights  and  privileges  of  this  House  be  preserved. 

Of  (he  loyalty  and  elevated  character  of  the  two 
gentlemen  who  are  claiming  seats  from  Louisi- 
ana, 1  have  no  doubt.  From  the  majorities  which 
they  received,  if  the  elections  were  conducted 
freely,  I  am  obliged  to  infer  that  if  Congressshall 
provide  for  a  new  and  valid  election,  Ihey  would, 
without  difficulty  and  with  little  delay,  be  returned 
to  this  House.  The  fidelity  which  they  bear  to 
the  Constitution  should  make  them  less  inclined 
to  claim  scats  here  through  any  infraction  of  that 
instrument.  They  should  be  willing,  as  I  believe 
they  will  be,  to  await  the  passage  of  an  act  by 
Congress  prescribing  the  mode  of  holding  a  valid 
election. 

Mr.  MAYNARD.  It  is  not  a  question  whether 
the  President  has  the  right  to  prescribe  the  man- 
nerof  holding  elections.  That  is  done  by  the  State 
of  Louisiana.  It  is  a  case  where  the  election  has 
been  interfered  with;  where  the  people  have  been 
interfered  with, and  deprived  of  their  right  ofhold- 
ing  an  election.  The  question  is  whether,  when 
we  have  guarantied  to  them  that  right,  we  are  not 
bound  to  see  that  they  have  it.    That  is  the  point. 

Mr.  PORTER.  1  will  advert  presently  to  the 
clause  in  the  Constitution  to  which  I  suppose  the 
gentleman  refers,  and  shall  endeavor  to  show  that 
it  has  no  application  to  the  present  case. 

The  elections  in  question  were  not  held  at  the 
time  fixed  by  the  law  of  Louisiana,  nor  any  other 
law. 

Mr.  DAWES.  The  gentleman  has  said  that 
they  held  their  election  at  a  different  time  con- 
templated by  the  Louisiana  statute.  The  gentle- 
man is  mistaken. 

Mr.  PORTER.  Then  1  have  been  misled  by 
your  report. 

Mr.TJAWES.  The  gentleman  is  misled  by 
his  own  argument.  The  law  of  Louisiana  pro- 
vides for  filling  a  vacancy  occasioned  by  death  or 
otherwise,  or  by  omission,  by  the  prevention  of 
an  election  at  the  regular  time,  on  the  Governor 
culling  an  election  by  proclamation. 

Mr.  WHITE,  of  Indiana.  By  the  leave  of  my 
colleague,  I  will  put  to  the  chairman  of  the  Com- 
mittee of  Elections  [Mr.  Dawes]  this  question: 
suppose  by  the  general  laws  of  a  State,  as  is  fre- 
quently the  case,  the  election  is  fixed  for  the  fall, 
several  months  after  the  term  lias  commenced  in 
March,  and  an  extra  session  of  Congress  is  called 
in  the  interim — can  the  Governor,  in  such  a  case, 
(which  is  a  cams  omissus  of  the  law)  issue  his 
proclamation  for  a  special  election;  and  if  so,  for 
what  term  would  the  person  elected  serve — for  the 
whole  Congress, or  until  superseded  by  members 
chosen  at  the  general  election  ?  That  case  was  de- 
cided twenty  years  ago,  in  the  case  of  Claiborne 
and  Gholson  of  Mississippi. 

Mr.  DAWES.  That  was  because  there  was 
no  luw  of  Mississippi  authorizing  any  such  thing. 

Mr.  WHITE,  of  Indiana.  That  can  make  no 
difference;  nor  does  it  appear  that  there  was  not 
authority  by  the  laws  of  Mississippi  to  issue  a 
proclamation  when  vacancies  have  happened;  but 
the  decision  of  ill*  House  of  Representatives  then 


was,  that  when  the  office  was  unfilled,  either  by 
an  omission  of  the  law  or  by  non-action  of  the 
voters,  it  was  not  competent  for  the  Governor  to 
fill  it  by  proclamation. 

Mr.  DAWES.  This  provision  is  in  the  statute 
of  Kentucky.  I  believe  that  it  is  not  the  case  in 
Maryland.  I  understand  that  there  is  no  provis- 
ion of  law  for  the  case  of  an  extra  session  of  Con- 
gress after  the  4th  of  March  next,  and  previous 
to  (he  election. 

Mr.  CEUSFIELD.  .The  gentleman  is  mis- 
taken. We  have  been  elected  by  a  law  providing 
for  a  special  election. 

Mr.  DAWES.  Then  Maryland  is  like  Ken- 
tucky and  Louisiana  in  that  regard. 

Mr.  PORTER.  I  will  resume  the  floor.  The 
gentleman  from  Massachusetts  says  that  the  claim- 
ants were  elected  in  pursuance  of  the  provisions 
of  section  thirty-three  of  the  act  of  the  Legislature 
of  Louisiana,  which  provides  that — 

"  In  case  of  vacancy  by  death  or  otherwise  in  the  said 
office  of  Representative  between  the  general  elections,  it 
shall  be  the  duty  of  the  Governor,  by  proclamation,  to  cause 
an  election  to  be  held  according  to  law  to  fill  the  vacancy." 

Can  it  be  possible  that  the  gentleman  maintains 
that  these  ejections  arc  valid  under  that  provision  ? 
I  think  I  have  shown,  by  satisfactory  historical 
citation,  that  the  clause  in  the  Constitution  touch- 
ing the  time,  place,  and  manner  of  electing  Rep- 
resentatives was  meant,  in  part,  as  a  safeguard 
against  the  power  of  the  President.  Can  it  be 
possible  that  a  military  agent,  a  commandant  ap- 
pointed by  the  President,  assuming  the  title  of  mil- 
itary governor  of  Louisiana,  but  not  professing  to 
derive  any  authority  from  the  consiitution  of  lhat 
State  or  from  the  people  thereof,  can  be  regarded 
as  the  executive  authority  of  the  State  under  that 
section  or  under  the  second  section  of  the  first 
article  of  the  Federal  Constitution?  It  is  trifling 
with  the  good  sense  of  the  House  to  argue  such  a 
proposition.    Let  us  see  to  what  it  would  lead. 

The  Federal  Constitution  does,  indeed,  provide 
that  when  vacancies  happen  in  the  representation 
from  any  State,  the  "executive  thereof"  shall 
issue  writs  of  election  to  fill  them.  It  also  pro- 
vides that  when  vacancies  happen,  by  resignation 
or  otherwise,  in  the  seats  of  Senators,  during  the 
recess  of  the  Legislature  of  any  State,  the  "ex- 
ecutive thereof"  may  make  temporary  appoint- 
ments, until  the  next  meeting  of  the  Legislature. 
Will  it  be  argued  that  a  military  governor  ap- 
pointed by  the  President  as  General  Shepley  was, 
may  appoint  Senators  of  the  United  States  ?  That 
would  indeed  be  allowing  a  President  more  am- 
bitious than  the  present  incumbent  of  the  office 
dangerous  powers  indeed.  That  would  indeed 
be  akin  to  the  power  of  the  king  to  "add  at  his 
will  new  members  to  its  Upper  House,  by  creat- 
ing peers." 

Sir,  the  so-called  military  governor  of  Louisiana 
is  merely  a  military  commandant,  appointed  to  aid 
in  suppressing  domestic  insurrection.  He  cannot, 
in  any  proper  sense,  be  called  the  governor  of  the 
State,  because  the  constitution  and  laws  of  Lou- 
isiana provide  how  a  governor  shall  be  appointed; 
namely,  by  means  of  a  popular  election.  He  may, 
indeed,  as  a  military  officer  of  the  United  States, 
exert  some  of  the  powers  that  the  Governor  of 
Louisiana  was  capable  of  exerting  under  the  State 
constitution,  but  that  is  merely  an  accident. 

Mr.  MAYNARD.  Will  the  gentleman  explain 
what  becomes  of  the  civil  rights  of  the  people  of 
Louisiana? 

Mr.  PORTER.  I  suppose  from  the  question 
now  put  and  one  propounded  a  short  time  since, 
and  from  his  speech,  that  the  gentleman  from 
Tennessee  means  to  direct  my  attention  to  the 
clause  in  the  Federal  Constitution  which  declares 
that  "  the  United  Slates  shall  guaranty  to  every 
State  in  this  Union  a  republican  form  of  govern- 
ment." But  that  can  have  no  bearing  upon  the 
question  under  discussion.  What  is  the  meaning 
of  that  provision  ?  Clearly,  it  relates  to  States,  in 
connection  merely  with  their  State  functions,  and 
not  in  connection  with  their  relations  to  the  Fed- 
eral Government.  It  leaves  the  constitutional  pro- 
vision concerning  the  time,  place,  and  manner  of 
holding  elections  for  Representatives  in  Congress 
unaffected.  The  guarantee  is  to  every  Stale.  It 
is  the  duty  of  the  United  States  to  prohibit  the 
exercise  of  authority  under  any  otlrlr  form  of  gov- 
ernment in  the  State,  and  to  remove  all  obstruc- 
tions to  tin;  maintenance  or  restoration  of  the 
republican  form. 


In  Louisiana  the  constitution  and  the  laws  in 
existence  when  the  rebellion  broke  out  remain 
unchanged,  but  there  are  no  agents  to  give  efficacy 
to  them,  those  who  were  invested  with  officialau- 
thority  having  by  the  act  of  rebellion,  disavowing 
the  Government  of  the  United  Slates  and  claiming 
to  live  under  another  government,  abdicated  their 
offices.  It  is  the  duty  of  the  United  States  to 
remove  all  impediments  in  the  way  of  the  loyal 
people  which  prevent  them  from  enjoying  the 
benefits  of  their  State  consiitution  and  laws  as 
they  existed  before  the  rebellion.  Possibly,  to 
facilitate  this,  it  might  exert  a  limited  power  to 
set  the  machinery  of  the  State  government  in  mo- 
tion. 

But.  it  is  the  policy  of  the  Constitution  to  allow 
as  little  interference  by  the  Federal  Government 
with  the  institutions  of  a  State  as  is  consistent 
with  the  maintenance  of  the  Federal  relation. 
It  might  possibly  be  proper,  under  particular  cir- 
cumstances, toappoint  the  subordinate  officers  re- 
quisite to  call  the  primaryelections  and  to  fix  the 
times  for  them;  to  touch  the  spring  that  might  set 
the  first  wheel  going,  that  the  impulse  might  be 
communicated  from  one  to  another  till  the  whole 
machinery  should  be  in  motion.  But  it  would  be 
monstrous  to  maintain  that  the  Federal  Govern- 
ment could  appoint  all  the  officers  of  the  Stale, 
govern  or,  judges,  members  of  the  Legislatu  re,  &c, 
because  so  soon  as  the  incipient  machinery  of  the 
Slate  should  be  set  in  motion  the  people  could 
speedily  choose  these  important  officers  in  the  way 
provided  by  their  constitution  and  laws.  Whether 
(his  view,  however,  be  right  or  wrong,  is  not  at 
all  important  in  the  present  discussion. 

The  validity  of  these  elections  is  argued  upon 
another  ground,  namely,  that  there  was  a  volun- 
tary assemblage  of  the  people,  by  common  con- 
currence, to  elect  Representatives  in  Congress; 
that  they  proceeded  as  nearly  as  possible  accord- 
ing to  the  requirements  of  the  State  laws  to  make 
a  choice;  and  that  there  has  since  been  a  general 
acquiescence  in  the  selection.  If  this  were  strictly 
true,  still  the  election  could  not  be  supported,  be- 
cause "  the  times,  places,  and  manner  of  holding 
elections  for  Representatives  shall  be  prescribed  in 
each  State  by  the  Legislature  thereof;  but  the  Con- 
gress may  at  any  time  by  law  make  or  alter  such 
regulations;"  provided  that  "when  vacancies  hap- 
pen in  the  representation  from  any  State,  the 
executive  thereof  shall  issue  writs  of  election  to 
fill  them."     Exprcssio  imius  exclusio.alterius  est. 

But  what  evidence  is  there  that  there  was  a  free 
and  voluntary  election  by  loyal  citizens,  anxious 
to  reestablish  their  former  relations  with  the  Fed- 
eral Government  by  selecting  Representatives  the 
most  acceptable  to  themselves  to  the  Congress  of 
the  United  States?  I  wish  I  could  believe  that 
there  had  been  such  an  election,  evincive  of  the 
restoration  to  loyalty  of  the  city  of  New  Orleans. 
But  independently  of  what  we  know  concerning 
the  disloyalty  of  a  very  great  part  of  the  inhabit- 
ants, it  seems  to  me  that  the  report  of  the  Com- 
mittee of  Elections  exhibits  plainly  the  motive 
which  drew  them  to  the  polls,  and  shows  the 
moral  coercion  under  which  they  voted.  Here  is 
a  part  of  the  proclamation  of  the  military  gov- 
ernor: 

"Now,  therefore,  I,  George  F.  Shepley,  militate  gov- 
ernor of  the  State  of  Louisiana,  for  the  purpose  of  securing 
to  the  loyal  electors  in  the  parishes  composing  these  two 
congressional  districts  their  appropriate  and  lawful  repre- 
sentation in  the  House  of  Representatives  of  the  United 
States  of  America,  and  of  enabling  them  to  avuil  themselves 
of  the  benefits  secured  by  the  proclamation  of  die  President 
of  the  United  States  to  the  people  of  any  State,  or  part  of 
a  State,  who  shall,  on  the  1st  day  of  January  next,  be  in 
good  faith  represented  in  Ihe  Congress  of  the  United  Slates, 
by  members  chosen  thereto  at  elections  wherein  a  majority 
of  the  qualified  voters  of  such  State  have  participated,  have 
seen  fit  to  issue  this,  my  proclamation,"  &c. 

Sir,  do  you  believe  that  the  majority  were  so- 
licitous to  choose  Representatives  most  agreeable 
to  themselves  or  to  the  President  ?  What  was  the 
condition  of  New  Orleans  when  General  Shepley  *s 
proclamation  was  issued?  It  was  under  the  iron 
hand  of  military  rule,  as  rigorously  exerted  as  it 
ordinarily  is  over  a  subjugated  people,  impatient 
of  the  yoke;  an  authority  accompanied  by  a  sub- 
stantial supersc  dureof  the  municipal  government; 
an  authority  not  wantonly  exerted,  but  because 
it  was  deemed  necessary  to  maintain  the  suprem- 
acy of  the  Federal  Government  there. 

The  gentleman  from  Massachusetts  has  said 
thut  nearly  all  the  electors,  except  those  who  hail 
joined  the  Aimy,  voted  at  the  election.    Do<  s  this 
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House  believe  that  the  people  of  these  two  dis- 
tricts of  New  Orleans  are  all  loyal?  If  so,  why 
are  we  exercising  military  authority  there  at  all? 
Why,  when  that  authority  was  briefly  relaxed 
after  General  Butler  was  relieved,  did  such  indi- 
cations of  insurrection  and  sedition  manifest  them- 
selves? Until  the  report  made  by  the  gentleman 
from  Massachusetts  was  laid  on  our  desks,  we  had 
never  suspected  that  New  Orleans  had  become  a 
thoroughly  loyal  city,  and  that  the  only  reason  for 
retaining  military  power  there  must  be  to  prevent 
its  recapture  by  the  enemy.  As  I  understand  it, 
notwithstanding  there  are  many  loyal  citizens 
there,  it  is  a  hot-bed  of  treason  and  rebellion,  and 
it  is  necessary  that  the  strong  arm  of  military 
power  shall  be  constantly  maintained  there  to  pre- 
vent an  outbreak  against  the  Government. 

Mr.  MAYNARD.  I  would  say  to  thegentleman 
that  a  neighbor  of  my  own,  from  my  own  State, 
who  was  in  New  Orleans  during  the  administra- 
tion of  General  Butler,  came  to  thiscity  a  few  days 
since,  and  he  gives  this  account  of  the  state  of 
things  there.  He  says  that  the  regulations  of  the 
city  are  better  than  they  have  ever  been  before. 
He  says  that  articles  of  living  are  abundant  and 
at  reasonable  prices;  and,  to  use  his  language,  that 
nine  tenths  of  the  people  at  least  would  be  op- 

Eosed  to  a  return  of  the  confederate  government, 
utthe  disaffected  and  seditious  tenth  requires  the 
hand  of  the  Government  to  restrain  them.  He 
says  that  the  great  body  of  the  people  acquiesce  in 
the  present  administration  of  the  Federal  Govern- 
mentandare  friendly  to  it.  That  is  the  attestation 
of  a  gentleman  in  whose  judgment  1  have  great 
confidence. 

Mr.  PORTER.  Well,  if  but  one  tenth  of  the 
people  are  inclined  to  be  disloyal,  I  do  not  see 
why  the  military  authority  is  not  withdrawn,  and 
why  the  ordinary  municipal  officers  of  New  Or- 
leans cannot  govern  the  inhabitants  of  that  city. 
It  is  well  known  that  the  mere  appointment  of 
General  Banks,  which  gave  rise  to  a  belief  that 
military  authority  was  not  to  be  exerted  as  rigor- 
ously as  before,  led  to  strong  indications  of  insur- 
rection against  the  Government. 

Mr.LOVEJOY.  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  PORTER.     With  pleasure. 

Mr.LOVEJOY.  I  want  to  ask  thegentleman 
this  question:  suppose  a  mob  should  assail  the 
Supreme  Court  and  it  should  be  necessary  to  call 
out  the  military  power  to  defend  that  court;  would 
that  vitiate  tire  proceedings  of  the  court  had  while 
thus  defended  from  mob  violence  by  military 
power? 

Mr.  PORTER.     Certainly  not. 

Mr.  LOVEJOY.  Then  my  point  is,  that  where 
an  election  is  honestly  held,  the  fact  that  the  voters 
are  protected  by  military  power  in  the  exercise  of 
the  elective  franchise  does  not  vitiate  the  election. 

Mr.  PORTER.  But  suppose  a  judge  sitting  on 
the  bench  should  be  overawed  by  a  mob,  and  un- 
der the  influence  of  that  menace  should  render  a 
judgment;  does  the  gentleman  doubt  that  the 
judgment  would  be  null  and  void?  And  if  we  were 
satisfied  that  the  people  of  New  Orleans  did  not 
hold  a  free  and  voluntary  election,  free  from  what 
they  regarded  as  menace  and  from  overawing  ap- 
prehension, ought  we  not  to  treat  the  election  as 
invalrtl  ?     I  am  merely  supposing  a  case. 

Mr.LOVEJOY.  Thegentleman  will  allow  me 
to  understand  what  his  point  is.  Suppose  the  mili- 
tary power  should  come  in  to  prevent  the  violence 
of  the  mob;  would  the  mere  fact  that  the  court 
was  protected  by  military  power  vitiate  its  acts  ? 

Mr.  PORTER.     Certainly  not. 

Mr.LOVEJOY.  Then,  of  course,  if  the  mil- 
itary power  only  protected  the  people  in  the  ex- 
ercise of  the  elective  franchise,  that  would  not 
vitiate  the  election. 

Mr.  PORTER.  I  have  not  argued  that  it  would. 
I  have  argued  that  this  election  was  held  in  pur- 
suance of  authority  derived  merely  from  an  officer 
of  the  Federal  Government,  and  notfrom  theGov- 
ernor  of  the  State  or  Congress,  and  is  therefore 
invalid;  and  that  an  election  by  the  people  not 
held  in  conformity  to  n  law  of  Louisiana  or  of 
Congress,  or,  in  case  of  a  vacancy,  under  a  proc- 
lamation of  a  governor  of  Louisiana  deriving  his 
authority  from  her  constitution  and  laws,  is  void. 
I  have  also  shown  how  there  might  be  a  moral 
coercion  which  would  vitiate  an  election  otherwise 
valid. 

Mr.  MAYNARD.     If  there  were  good,  valid, 


and  sufficient  reasons  for  holding  an  election  for 
Representatives  in  Congress,  and  if  an  insufficient 
or  unsound  reason  was  added,  how  would  that 
affect  the  election  ?  The  proclamation  of  the  Pres- 
ident was  in  this  instance  only  an  additional  in- 
ducement to  one  already  sufficient  in  itself;  and 
there  is  not  a  particle  of  evidence  to  show  that  a 
solitary  slaveholder  voted  at  this  election,  or  that 
any  voter  was  influenced  by  any  other  motive 
than  a  desire  to  be  represented. 

Mr.  PORTER.  My  friend  from  Massachusetts 
[Mr.  Dawes]  has  already  stated,  both  in  his  re- 
port and  speech,  that  nearly  all  the  people  voted 
with  surprising  unanimity.  Do  none  of  the  peo- 
ple own  slaves?  But  in  answer  to  my  friend  from 
Tennessee,  I  say  that  the  mere  fact  that  a  threat 
is  accompanied  by  an  invitation  cannot  diminish 
the  force  of  the  threat.  If  a  man  were  to  come  to  a 
member  of  this  body,  when  a  vote  was  being  taken, 
and,  presenting  a  pistol  to  his  breast,  should  say, 
"  please  vote  for  this  bill;  you  will  oblige  me  by 
doing  it;  and  I  will  shoot  you  if  you  do  not,"  I 
want  to  know  whether,  supposing  the  member  to 
be  a  man  who  would  yield  to  a  threat  at  all,  the 
invitation  accompanying  the  threat  would  miti- 
gate the  effect  of  the  menace?  I  put  an  extreme 
case  merely  to  make  the  illustration  a'plain  one. 

Mr.  MAYNARD.  I  suppose  that  if  the  bill 
was  one  which  thegentleman  thought  right  and 
proper  in  itself,  and  which  he  intended  to  vote  for 
anyhow,  he  would  hardly  vote  against  it  because 
some  man  had  the  hardihood  to  make  such  a 
threat  as  that. 

Mr.  PORTER.  I  am  satisfied  with  my  expla- 
nation of  these  points.  I  know,  sir,  there  is  kindly 
feeling  towards  the  claimants  of  these  seats — I 
feel  it  myself — and  that  many  members  on  this 
side  of  the  Chamber  would  derive  political  grati- 
fication from  their  admission  as  members  of  this 
body.  I  know,  too,  that  election  questions  least 
of  all  are  decided  upon  their  merits.  But  the 
principle  involved  in  the  decision  we  shall  make 
seems  to  me  too  important  to  be  treated  with  the 
usual  inconsiderateness. 

I  was  struck  yesterday  with  the  taunt  of  my 
colleague  [Mr.  Voorhees]  that  by  admitting  the 
claimants  we  may  make  a  precedent  which  may 
some  day  be  turned  against  us,  commending  the 
ingredients  of  the  poisoned  chalice  to  our  own  lips. 
Elections  do  not  always  go  one  way.  I  am  not 
disposed  to  engage  in  teaching  instructions  which 
being  taught  may  return  to  plague  the  inventor. 
The  good  adage  is,  not  that  honesty  is  right, 
which  everybody  has  always  known,  but  that  it 
is  the  best  policy.  Our  judgments  being  instructed 
by  the  best  information  which  we  can  severally 
obtain,  let  us  all  do  right,  each  according  to  his 
own  independent  judgment,  convinced  that  to  do 
so  is  alike  just  and  expedient. 

Mr.  ELIOT.  Mr.  Speaker,  I  desire  to  occupy 
the  attention  of  the  House  for  a  few  moments, 
while  I  state  the  grounds  on  which  I  shall  place 
my  vote  on  these  resolutions.  I  have  not  taken 
part  in  the  discussion  of  the  various  questions 
that  have  come  before  the  House  this  session — 
either  the  financial  question  or  that  which  occa- 
sioned a  great  deal  of  excitement,  concerning  the 
enlistmontof  loval  men  in  the  South — not  because 
I  did  not  feel  interested  in  those  questions,  but 
because  I  did  not  desire  to  detain  the  House  from 
voting  on  either  of  them ;  and  there  seemed  to  me 
no  special  cause  why  I  should  assign  the  reason 
for  my  vote.  But  on  this  question  I  do  want  to 
state  why  I  have  been  unable  to  bring  myself  to 
the  support  of  the  resolutions  reported  from  the 
Committee  of  Elections. 

Mr.  Speaker,  it  has  not  been  because  I  have 
not  desired  to  sustain  these  resolutions,  for  I  have 
examined  this  report  and  the  arguments  contained 
in  it,  and  have  listened  to  the  statement  of  my 
friend  [Mr.  Dawes]  who  submitted  the  report 
on  behalf  of  the  committee,  with  a  strong  wish 
that  I  might  find  some  good  ground  on  which  1 
could  stand,  and  justify  to  myself  a  vote  to  admit 
these  gentlemen  to  seats  on  this  floor.  Sir,  I  can 
find  no  argument  that  does  not  rest  on  the  fitness 
of  t!r?se  gentlemen  to  come  among  us  here,  or 
upon  the  fairness  of  the  election  which,  in  my 
judgment,  was,  beyond  doubt,  had  within  their 
districts.  I  concede  both  these  points.  Indeed, 
from  all  that  Ijjiave  heard  of  both  the  gentlemen 
who  claim  seats  on  this  floor,  it  would  give  me 
the  sincerest  pleasure  to  welcome  them  among 
us,  fit  and  worthy  and   true  Representatives  of 


true  and  loyal  men,  as  1  believe.  The  report 
before  us  prevents,  as  I  think,  the  possibility  of 
an  argument  that  the  election  held  within  those 
districts  was  not  a  free  and  fair  election.  1  be- 
lieve that  it  was  the  expression  of  the  judgment 
of  the  citizens  residing  within  those  districts,  and 
that  these  claimants  represent,  in  coming  here, 
the  wishes  of  their  people.  If  that  were  all  that 
was  requisite,  if  we  needed  but  to  know  that  a 
constituency  had  expressed  a  unanimous  will 
that  a  certain  gentleman  should  represent  it  here, 
and  that  that  gentleman  was  fit  and  worthy  to 
come,  then  it  seems  to  me  that  all  argument  would 
be  in  vain  that  would  address  itself  to  the  House 
against  the  right  of  either  of  these  claimants. 

Mr.  Speaker,  these  are,  in  my  judgment,  the 
plain  facts:  within  that  portion  of  the  United 
States  over  which  the  military  governor  of  Louis- 
iana holds  authority,  there  was  on  the  3d  day  of 
December,  1862,  no  State  authority  exercising 
State  functions  under  the  laws  of  the  State  which 
could  give  vitality  to  a  representative  election. 
There  was  not  upon  that  day,  within  the  terri- 
tory of  that  State^one  civil  officer,  not  one  magis- 
trate, high  or  low,  elected  under  the  laws  of  the 
State  and  sworn  in  his  office  to  support  the  Con- 
stitution of  the  United  States.  That  is  confessed 
to  be  true.' That  position  my  friend  and  colleague 
will  not  controvert.  The  Legislature  of  Louisiana 
had  enacted  ordinances  of  secession.  The  State 
by  its  laws,  by  its  judges,  by  its  State  action,  by 
every  means  within  the  practical  and  actual  power 
of  all  its  public  men  authorized  to  act  for  it  or  to 
represent  it,  had  by  form  of  law,  by  force,  by 
armed  and  defiant  treason,  declared  war  against  its 
Government.  That  is  a  fact  which  will  not  be 
controverted  or  denied.  The  State  as  such  had 
trampled  upon  the  Constitution  and  the  laws,  and 
it  had,  in  my  judgment,  forfeited  as  a  State  all 
right  to  constitutional  protection. 

Now,  Mr.  Speaker,  gentlemen  refer  to  State 
suicide.  I  have  never  used  such  an  expression. 
This  is  what  I  hold  on  that  point.  The  State  of 
Louisiana  having  by  its  laws,  by  its  judges,  by  n, 
all  the  tribunals,  by  all  its  public  men  authorized 
to  act  for  it,  trampled  on  the  Constitution  of  the 
country ,  having  attacked  the  country  by  war,  hav- 
ing withdrawn  itself  from  its  protection,  has  for- 
feited the  right  to  constitutional  protection.  But, 
sir,  its  loyal  citizens,  true  to  their  Government, 
had  lost  no  such  right.  It  was  the  duty  of  the 
Government  to  protect  them.  They  had  been 
borne  down  by  weight  of  rebel  majorities  in  the 
Legislative  Assembly,  and  false  laws  had  been  en- 
acted and  new  oaths  had  been  prescribed.  But 
they  remained  loyal  within  their  traitor  State, 
waiting  for  the  time  when  the  power  of  the  Gov- 
ernment should  overcome  the  treason,  and  enable 
them,  by  fit  laws  of  Congress,  to  reconstruct  their 
State  within  the  Union.  The  ordinances  of  se- 
cession had  no  legal  force  or  effect.  If  they  had, 
the  State  of  Louisiana,  with  its  people  loyal  or 
disloyal,  with  all  its  territory  purchased  by  the 
Government  and  paid  for  from  the  Treasury  of 
the  Union,  would  have  ceased  to  belong  to  the 
United  States.  But  being  of  no  effect  by  law,  yet 
operative  and  vitalized  by  false  form  of  law,  and 
by  effective  and  controlling  force,  in  fact,  it  fol- 
lowed inevitably  that,  while  the  rebel  State  had 
renounced  its  allegiance  and  cast  off  the  protec- 
tion of  the  Government,  its  territory  remained 
within  the  Union,  and  its  loyal  men  thereupon  re- 
siding were  entitled  to  protection  in  their  persons 
and  in  their  property,  and  in  all  their  rights,  as 
soon  as  the  military  power  of  the  Government 
could  be  exerted  there,  and  a  new  civil  govern- 
ment within  the  State  could  be  created. 

Now,  Mr.  Speaker,  in  my  judgment,  such  civil 
government  must  precede  the  time  when  a  repre- 
sentative election  can  be  held.  For  no  military 
governor  can,  as  it  seems  to  me,  be  the  "  executive 
authority"  clothed  with  power  under  the  Consti- 
tution to  issue"writsof election."  Idifferentirely 
from  what  has  been  said  in  the  course  of  this  de- 
bate as  to  the  power  of  the  President  to  appoint 
a  military  governor.  Until  some  legislation  by 
Congress,  which  ought,  as  I  believe,  to  have  been 
had  before  now,  there  was  an  imperative  neces- 
sity, demandingingfrom  the  Presidcntas  the  Com- 
mander-in-Chief of  our  armies,  to  appoint  a  mil- 
itary governor  for  the  preservation  of  order  and 
the  maintenance  of  law.  It  was  the  first  step 
which  the  President  was  required  to  take.  But, 
as  the  report  of  the  committee  states,  the  power 
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of  a  military  governor,  whose  appointment  could 
only  be  justified  by  necessity,  must  be  limited. 
Within  his  province  he  may  preserve  order  and 
maintain  the  laws.  But  he  maintains  the  law  by 
the  sword.  The  judges  and  officers  of  hisappoint-^ 
ment  derive  their  power  from  the  sword,  and  not 
from  the  statute.  Appointed  by  military  power, 
they  administer  the  law.  But  beyond  the  main- 
tenance of  good  order  and  the  preservation  of  law 
their  power  cannot  go. 

Mr.  Speaker,  for  the  few  days  that  are  to  elapse 
before  the  end  of  this  Congress  it  will  be  of  very 
little  consequence  to  these  gentlemen  or  to  the 
legislation  of  the  country  whether  they  are  here 
or  not.  Can  anybody  tell  me  who  will  take  their 
places  as  applicants  for  seats  here  at  the  next  Con- 
gress? I  ask  gentlemen  if  it  is  safe,  because  of  a 
strong  personal  desire  that  these  gentlemen  shall 
be  among  us,  to  set  precedents  that  will,  by  and 
by,  bring  applicants  here  of  very  different  polit- 
ical faith  and  of  very  questionable  loyalty? 

Mr.  LOVEJOY.  I  simply  wish  to  ask  this 
question:  suppose  Louisiana  should  send  an  en- 
tire delegation  elected  in  compliance  with  all  the 
forms  which  the  gentleman  thinks  necessary  to 
make  an  election  valid,  would  his  reception  of 
these  Representatives  depend  at  all  upon  their 
political  faith? 

Mr.  ELIOT.  Not  at  all.  Not  at  all.  When 
the  State  of  Louisiana  shall  send  Representatives 
here  in  that  way,  no  matter  what  their  belief  might 
be,  I  should,  feel  bound  to  vote  for  their  admis- 
sion, provided  they  be  loyal. 

Mr.  LOVEJOY.  Oneotherquestion,  with  the 
gentleman's  permission.  If  it  is  competent  for 
the  President  to  appoint  a  military  governor  to 
perform  the  functions  which  the  gentleman  says 
he  may  perform,  of  appointing  judges,  sheriffs, 
and  everything  of  that  kind,  why  is  it  not  com- 
petent for  him  to  make  an  arrangement  for  a  free 
anduninfluencedelection  ?  Will  he  tell  me  whether 
the  right  of  the  voter  to  be  represented  here  is  not 
as  important  as  many  of  the  rights  which  the  gen- 
tleman admits  a  military  governor  may  confer  ? 

Mr.  ELIOT.  Yes,  sir;  quite  as  important  as  the 
rights  depending  upon  the  appointment  of  sheriffs, 
justices  of  the  peace,  and  other  officers  for  the 
preservation  and  maintenance  of  peace  and  order. 
But  the  difference  is  that  these  officers  come  fairly 
within  the  scope  of  an  officer  whose  duty  is  to  pre- 
serve peace  in  the  district  over  which  he  is  the 
military  governor.  But  whether  he  has  power 
under  the  authority  conferred  upon  him  to  issue 
a  proclamation  calling  an  election  under  which 
members  of  Congress  are  to  come  here,  is  a  very 
different  question  in  my  judgment. 

Mr.  THOMAS,  of  Massachusetts.  Will  my 
colleague  allow  me  to  ask  him  a  question? 

Mr.  ELIOT.     I  will  yield  to  my  colleague. 

Mr.  THOMAS,  of  Massachusetts.  Does  my 
colleague  believe  the  Government  of  the  United 
States  would  have  the  power  to  collect  its  revenue 
at  the  port  of  New  Orleans,  to  enforce  taxation, 
and  compel,  in  point  of  fact,  obedience  to  the  Uni- 
ted States  ?  Does  my  colleague  believe  the  Gov- 
ernment would  have  that  authority  ? 

Mr.  ELIOT.  When  my  colleague  has  finished 
his  question  I  will  try  to  answer  it. 

Mr.  THOMAS,  of  Massachusetts.  1  have  fin- 
ished it. 

Mr.  ELIOT.  In  1G  Howard's  Reports  there 
is  a  case  which  my  learned  colleague  has  in  his 
mind.  He  would,  I  am  sure,  hardly  expect  that 
I  should  give  an  answer  that  would  go  directly  in 
the  face  of  the  decision  of  the  Supreme  Court  of 
the  United  States. 

Mr.  BINGHAM.  I  ask  the  gentleman  from 
Massachusetts  to  permit  me  to  suggest  that  when 
the  decision  of  the  case  in  16  Howard,  to  which 
he  refers,  was  made,  the  judge  who  gave  the 
opinion  of  the  court  had  beforeliim,  which  he 
adopted  as  a  part  of  the  decision,  an  opinion  of 
the  Secretary  of  the  Treasury  that  the  express 
provisions  of  the  Constitution  controlled  .all  the 
powers  in  the  case  of  a  military  governor  or  any- 
body else. 

Mr.  ELIOT.  The  case  to  which  my  friend 
from  Ohio  refers,  and  the  case  which  is  also  re- 
ferred to  in  the  report  of  the  committee,  to  which 
allusion  was  made  yesterday  by  the  honorable 
gentleman  from  Indiana,  [Mr.  Voorhees,]  is  one 
which  arose  under  the  revenue  laws,  when  it  be- 
came necessary  for  a  decision  to  be  had  whether 
certain  duties  which  had  been  collected  under  the 


authority  of  the  military  governor  of  California 
could  be  recovered  back  again.  In  the  courseof  the 
consideration  of  that  case  it  became  necessary  for 
the  court  to  inquire  to  a  limited  extent — so  far  as  it 
was  requisite  to  elucidate  the  opinion  they  were 
giving — into  the  power  of  a  military  governor.  It 
is  surely  enough  for  our  purpose  to  say  that  there 
was  nothing  in  that  opinion  which  would  go  the 
length  of  asserting  that  a  military  governor  might 
issue  writs  of  election.  In  that  case  of  Cross  and 
Harrison  there  had  been  duties  imposed.  They 
had  been  received, as  was  claimed, improperly,  and 
it  became  the  duty  of  the  court  to  examine  suffi- 
ciently into  the  circumstances  of  the  transaction 
to  determine  whether  they  should  be  refunded  or 
not.  It  was  held  that  imposition  of  duties  under 
the  law  of  necessity  was  a  proper  imposition,  and 
that  these  duties  should  not  be  refunded. 

Now,  this  decision  is  conclusive,  I  admit,  if  a 
military  governor  of  Louisiana  should  undertake 
to  do  the  same  thing  in  New  Orleans.  So  far,  I 
say,  that  opinion  is  authority;  I  should  be  bound 
to  admit  that  he  could  do  it.  But  I  must  be  per- 
mitted to  remark  that  the  decision  does  not  cover 
this  case.  Nor  did  the  case  of  Cross  and  Harri- 
son refer  to  a  territory  within  the  United  States, 
but  to  a  territory  conquered  by  the  United  States 
outside  its  own  borders. 

Mr.  DAWES.  Let  me  suggest  that  my  friend 
has  evidently  not  read  the  case  lately.  The  case 
was  divided  into  three  parts.  He  has  only  read 
one  third  of  it. 

Mr.  ELIOT.*  My  colleague  will  do  me  the  jus- 
tice to  say  that  I  have  been  talking  about  as  rap- 
idly as  I  could,  and  perhaps  in  twice  the  time  I 
have  occupied,  I  could  state  the  other  two  thirds. 
[Laughter.] 

Mr.  DAWES.  The  gentleman  has  already 
stated  the  first  part  in  such  a  way  that  he  could 
not  state  the  other  two  thirds  correctly  without 
contradicting  himself.  One  third  of  the  opinion 
relates  to  a  conquered  territory, just  as  my  friend 
says;  one  third  applies,  not  to  a  conquered  terri- 
tory, birt-to  a  territory  ceded  to  the  United  States, 
and  therefore  as  much  apart  of  the  United  States 
as  the  territory  of  Louisiana;  and  the  other  third 
part  of  it  applies  to  the  power  of  a  military  gov- 
ernor in  a  collection  district,  where  the  laws  of 
the  United  States  had,  by  special  enactment,  been 
extended  over  it,  and  made  applicable  to  it,  and 
for  which  a  collector  had  been  appointed. 

Mr.  ELIOT.  Now,  Mr.  Speaker,  I  ask  my 
colleague  whether  the  Supreme  Court  in  this  case 
did  give  an  opinion  which  recognized  the  validity 
of  the  act  of  a  military  governor  in  issuing  writs 
of  election  ? 

Mr.  DAWES.  I  say  that  they  did  recognize 
the  validity  of  the  exercise  of  civil  functions  by  a 
military  governor.  They  laid  it  down  that  so  far 
as  it  was  necessary  to  bring  a  civil  government 
into  action  through  the  instrumentality  of  a  mili- 
tary governor,  they  would  recognize  and  sanction 
his  action. 

Mr.  ELIOT.  So  far  as  the  imposition  of  duties 
by  a  military  governor  is  concerned,  I  recognize 
the  application  of  that  decision  of  the  Supreme 
Court. 

But,  sir,  I  am  using  up  more  of  the  time  of  the 
House  than  I  intended  to  occupy.  I  have  read 
with  a  great  deal  of  attention  and  care  the  report 
of  the  Committee  of  Elections,  which  my  colleague 
has  presented  to  the  House.  But  I  fail  to  see  how 
they  have  removed  the  doubts  as  to  the  power  of 
Governor  Shepley  to  act  in  issuing  his  writs  of 
election.  They  say  truly  that  the  powers  of  a 
military  governor  have  their  origin  in  and  are 
limited  by  necessity.  They  say  truly  that  his 
powers  are,  to  some  extent,  civil  as  well  as  mili- 
tary. And  I  admit  cheerfully  the  authority  of 
the  case  cited  by  them,  as  reported  in  1G  How- 
ard 's  Reports.  But  suppose  General  Halleck  had 
issued  a  writ  of  election  for  a  member  of  Con- 
gress. There  is  nothing  in  the  reasoning  of  the 
court  in  the  case  of  Cross  vs.  Harrison  which 
would  have  sustained  that  action. 

Mr.  Speaker,  the  situation  of  these  rebel  States 
is  wholly  anomalous.  At  this  time  we  are  waging 
jyar  against  them.  The  power  of  the  Govern- 
ment is  exerted  to  subdue  rebellion  within  their 
borders.  If  in  any  State  the  rebellion  shall  be 
subdued  and  the  loyal  men  shall  reorganize  their 
State  and  elect  their  Governor,  who  shall  enforce 
the  laws,  and  the  people  shall  then  act  under  the 
laws,  anil  shall  return  to  this  House  their  Repre- 


sentatives, they  will  be  cheerfully  and  gladly  re- 
ceived; or  if  Congress  shall  pass  fit  enactments 
under  which  elections  shall  be  held,  we  may  safe- 
ly act.  But  at  this  momentthe  State  of  Louisiana 
is  a  State  in  rebellion  against  the  Government. 
That  rebellion  must  be  subdued  and  a  loyal  Slate 
created.  How  this  shall  be  done  we  know.  It 
can  be  effected  but  in  one  way.  Our  arms  must 
conquer  a  peace,  and  the  loyal  men ,  protected  by 
the  Government  and  aided  by  its  legislation,  must 
reform  their  State,  and  take  their  place  again  as 
our  friends  and  companions  and  brethren.  So 
shall  the  Constitution  be  upheld  and  tranquillity 
be  restored. 

FRAUDS  UPON  THE  REVENUE. 

Mr.  WASHBURNE.  I  wish  to  state  that  the 
Secretary  of  the  Treasury  has  sent  here  some  pa- 
pers in  connection  with  frauds  upon  the  revenue 
in  New  York,  accompanied  by  a  bill  of  a  good 
deal  of  importance,  which  I  desire  to  have  read 
a  first  and  second  time,  referred  to  the  Committee 
on  Commerce,  and  printed. 

There  being  no  objection, 

Mr.  WASHBURNE  introduced  a  bill  to  pre- 
vent and  punish  frauds  upon  the  revenue;  to  pro- 
vide for  the  more  certain  and  speedy  collection  of 
claims  against  the  United  States,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  on  Commerce,  and ,  with 
the  accompanying  papers,  ordered  to  be  printed. 
LOUISIANA  ELECTIONS AGAIN. 

Mr.  NOELL.  I  desire  to  say  only  a  few  words 
in  reference  to  the  legal  proposition  involved  in 
the  case  before  the  House.  I  suppose  that  it  will 
be  admitted  that  the  whole  question  turns  upon 
the  extent  of  the  powers  which  may  be  exercised 
by  a  military  governor. 

Now,  what  is  a  military  governor?  For  what 
is  he  appointed?  Not  for  the  purpose  of  perform- 
ing any  military  act  in  the  district  over  which  he 
is  appointed,  for  all  such  acts  can  be  performed 
by  an  ordinary  military  commander.  He  is  sent 
there  for  another  purpose,  and  that  is  to  supply 
the  place  of  the  local  functionaries  in  the  perform- 
ance of  their  civil  duties,  which  it  is  absolutely 
necessary  should  be  performed  in  order  to  secure 
the  rights  of  the  people. 

Mr.  VALLANDIGHAM.  Do  I  understand 
that  the  gentleman  from  Massachusetts  has  yielded 
the  floor? 

Mr.  ELIOT.    Yes,  sir. 

Mr.  VALLANDIGHAM.  I  object  to  his 
yielding  it,  for  I  desire  to  be  heard  for  a  very  short 
time  myself,  before  the  debate  closes. 

Mr.  NOELL.  The  gentleman  can  have  a  part 
of  my  time. 

Mr.  Speaker,  1  have  remarked  that  the  military 
governor  appointed  for  the  State  of  Louisiana  was 
not  sent  there  for  military  purposes,  but  to  exer- 
cise certain  civil  powers  necessary  for  the  protec- 
tion of  the  people.  The  civil  authorities  there 
having  abdicated,  become  a  treasonable  body,  and 
omitting  to  perform  their  functions,  it  was  neces- 
sary that  the  United  States  should  substitute  some 
authority  there  for  the  purpose  of  supplying  the 
performance  of  those  functions  absolutely  neces- 
sary for  the  people. 

Now,  sir,  it  has  been  admitted  on  all  sides  of 
the  House  that  a  military  governor  can  appoint 
civil  officers.  The  functions  of  a  Governor  ofa 
State  are  various.  Some  are  of  a  national  and 
some  are  of  a  State  character.  Thus  the  Gov- 
ernor necessarily  becomes  mixed  up  with  national 
affairs.  The  duties  which  the  Governor  has  in 
this  instance  exercised  are  of  that  class.  Ho  is 
required  by  the  laws  of  the  State  of  Louisiana  to 
order  elections  in  cases  where  vacancies  may  oc- 
cur. It  was  necessary  for  the  people  of  Louisi- 
ana that  this  should  be  done  in  order  to  keep  up 
their  intercourse,  under  the  Constitution  of  the 
United  States,  with  the  Federal  Government.  The 
Governor  of  Louisiana,  before  treason  and  seces- 
sion took  place,  was  invested  with  authority  by 
the  local  law  to  order  elections.  Now,  sir,  what 
have  our  armies  been  sent  there  for?  To  subju- 
gate the  rebels  and  to  restore  the  Union;  and  for 
that  purpose  the  military  governor,  necessarily 
appointed  by  the  President,  is  clothed  with  all  the 
proper  power.  According  to  my  idea,  the  best 
means  to  bring  the  States  m  rebellion  back  into 
the  Union  will  be  to  permit  the  introduction  of 
Representatives  from  those  States  into  this  House, 
for  the  purpose  of  participating  in  the  various 
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measures  of  national  legislation.  The  only  act 
done  by  the  military  governor  of  Louisiana  was 
to  order  an  election  to  fill  these  vacancies,  and  to 
fix  the  time  when  that  election  should  be  held. 
Now,  it  is  contended  that  the  military  governor 
had  no  right  to  bring  about  these  elections;  that 
he  had  the  right  to  fix  neither  the  time,  place,  nor 
manner  of  holding  that  election.  I  would  be  glad 
to  have  some  gentleman  explain  to  me  how  this 
military  governor  has  the  power  to  appoint  a  judge 
for  the  decision  of  grave  judicial  questions  arising 
under  the  Constitution  of  the  United  States,  and 
yet  that  he  cannot  perform  the  mere  ministerial 
duty  of  ordering  an  election  to  Jill  vacancies  in  the 
representation  of  the  State  in  this  body?  If  he 
is  substituted  in  all  the  functions  of  the  civil  Gov- 
ernor of  Louisiana,  to  the  extent  of  having  the 
authority  to  appoint  these  judges,  and  other  offi- 
cers, who  are  required  to  execute  not  only  local 
but  Federal  laws,  by  what  reason  can  it  be  main- 
tained that  he  has  no  right  to  say  to  the  people 
that  they  shall  vote  at  an  election,  at  the  same 
time  fixing  the  time  and  place  where  it  shall  be 
held  ? 

There  is  another  point,  Mr.  Speaker.  The 
President,  by  his  proclamation  in  September  last, 
announced  that  on  the  1st  of  January,  1863,  the 
slaves  of  all  the  rebel  States  would  be  emanci- 
pated, excepting  only  such  States  and  parts  of 
States  as  should  be  represented  in  good  faith  in 
the  Congress  of  the  United  States.  We  have,  sir, 
by  an  overwhelming  majority  declared  that  that 
proclamation,  thus  issued  by  the  President,  was 
constitutional,  necessary,  and  just.  The  Pres- 
ident proclaimed  to  the  people  of  these  districts 
of  Louisiana  that  if  they  would  send  Representa- 
tives to  this  Congress  they  should  be  exempted 
from  the  operation  of  that  proclamation.  We 
have  ratified  all  that  the  President  has  done  in  this 
matter.  Good  faith  on  our  part  requires  us  to 
sustain  the  President  in  the  execution  of  this  proc- 
lamation. These  parts  of  Louisiana  have  sent 
Representatives  here  in  accordance  with  thatproc- 
lamation,  and  those  Representatives  have  asked 
to  be  admitted  in  good  faith  to  seats  upon  this 
floor.  I  cannot  conceive  how  the  majority  of  this 
House,  which  has  indorsed  the  constitutionality 
and  propriety  of  the  President's  proclamation, 
can  vote  that  we  shall  repudiate  the  fruits  of  that 
proclamation,  or  can  refuse  to  fulfill  the  promises 
which  it  held  out. 

Something  has  been  said  about  the  policy  of 
admitting  members  circumstanced  as  these  mem- 
bers from  Louisiana.  1  have  as  much  regard,  I 
hope,  Mr.  Speaker,  for  the  Constitution  of  the 
United  States  as  other  gentlemen  ordinarily  have; 
but  there  is  one  thing  1  have  determined  never  to 
do,  and  that  is,  never  to  save  only  so  much  of  the 
Constitution  as  will  necessarily  destroy  the  whole 
of  that  instrument.  I  do  not  think  we  are  sus- 
taining the  Constitution  of  the  United  States  by 
stickling  on  little  technicalities  at.  a  tinte  when 
civil  convulsions  threaten  the  existence  of  our 
very  frame  of  government  itself.  I  want-to  save 
the  whole  Government  and  the  whole  Constitu- 
tion. If  I  have  to  bend  in  any  particular,  I  want 
to  bend  in  favor, of  the  Government,  and  not 
against  it.  If  I  have  to  take  my  choice  between 
losing  the  whole  or  a  part  of  the  Constitution,  I 
will  lose  the  lesser  part  rather  than  the  whole  in- 
strument.    That,  sir,  is  my  policy. 

I  believe  that  the  loyal  men  of  the  rebel  States, 
oppressed  and  downtrodden  as  they  have  been, 
are  the  means  by  which  we  are  to  reassert  the  au- 
thority of  the  Government  throughout  the  length 
and  breadth  of  this  land.  It  depends  upon  them 
whether  this  war  is  to  be  prosecuted  to  a  success- 
ful close.  1  believe  it  most  firmly;  and  I  admit 
frankly  that  one  of  the  reasons  why  I  am  in  favor 
ofadmitting  that  class  of  Representatives  upon  the 
floor  of  this  House  is  that  this  Government  may 
be  sustained.  I  tell  gentlemen  on  this  side  of  the 
House  that  they  ought  to  be  cautious  how  they 
tie  their  hands  on  the  question  of  policy;  for  if 
there  is  anything  in  policy  at  all,  the  true  policy 
of  the  Government,  and  of  all  those  who  wish  to 
prosecute  the  war  to  a  successful  conclusion,  is  to 
enable  the  loyal  men  to  be  represented  in  Con- 
gress.    That  1  believe  to  be  the  true  policy. 

Mr.  BINGHAM.  Let  me  make  an  inquiry  of 
my  friend  from  Missouri.  Would  my  friend  ob- 
ject, so  far  as  the  policy  to  which  he  has  referred 
is  concerned,  to  carrying  it  into  effect  under  the 
Constitution  of  the  United  S'atis;  that  ia,  by  Con- 


gress passing  a  law  authorizing  the  President  of 
the  United  States,  by  proclamation,  to  appoint 
officers  necessary  to  provide  for  the  holding  of  an 
election  in  accordance  with  the  Constitution  ? 

Mr.  NOELL.  I  was  about  to  come  to  the  point 
to  which  the  gentleman  from  Ohio  has  brought 
my  attention.  1  am  in  favor  of  the  enactment  of 
a  law  which  will  provide  for  the  case  of  the  loyal 
men  in  all  these  rebel  States.  I  do  not  want  to  do 
impossibilities.  1  do  not  want  to  ask  of  the  loyal 
men  in  the  rebel  States  that  they  shall  be  repre- 
sented here,  and  then  refuse  them  the  means  by 
which  they  are  to  be  represented.  I  want  a  law 
enacted  by  which  the  military  governors  shall  be 
invested  with  the  power  to  fix  the  time,  place,  and 
manner  of  holding  elections  in  rebel  States  if  there 
be  any  doubt  about  it  now.  I  am  unwilling  that 
this  House  shall  adjourn  at  this  session  until  an 
act  of  that  character  has  been  passed.  I  admit 
that  it  is  a  mater  of  little  importance  for  the  pres- 
ent Congress,  whether  these  members  from  Lou- 
isiana are  admitted  or  not:  for  undoubtedly  others 
will  be  elected  in  their  places  for  the  next.  Con- 
gress. I  am  not  only  in  favor,  in  order  that  we 
should  receive  thcse.States  back  into  the  Union, 
of  the  enactment  of  a  law  for  the  admission  of 
Representatives  in  a  legal  form,  but  I  am  in  favor 
of  passing  a  stringent  iaw  by  which  all  the  rebels 
will  be  cut  off  from  participation  in  the  elections. 

Mr.  BINGHAM.    That  is  right. 

Mr.  NOELL.  That  is  my  policy,  and  I  intend 
to  carry  it  out.  I  intend  to  carry  out  that  policy 
wherever  I  have  the  power  to  rflo  so.  I  think 
that  we  ought  to  look  after  the  loyal  people  in  the 
rebel  States.  In  this  case,  when  the  loyal  people 
of  Louisiana  have  complied  with  the  laws  of  Lou- 
isiana in  every  possible  respect;  and  when  the 
military  governor,  as  I  believe,  was  empowered  to 
perforin  the  civil  functions  which  had  been  abdi- 
cated by  the  treason  of  the  former  Governor,  so 
far  as  was  necessary,  I  am  in  favor  of  admitting 
the  Representatives  who  were  chosen  at  that  elec- 
tion. If  the  military  governor  had  the  power  to 
perform  all  the  other  civil  functions  of.  the  Gov- 
ernor of  Louisiana  I  do  not  see  why  this  should 
be  an  exception.  It  is  as  important  to  the  people 
of  those  districts  to  be  represented  here  as  is  the 
execution  ofany  of  the  ordinary  local  laws;  and  I 
believe  that  good  faith,  after  having  indorsed  the 
President's  proclamation,  requires  that  we  should 
carry  it  out,  and  admit  these  gentlemen,  who  came 
here  under  that  proclamation  and  its  reservations. 

Mr.  BINGHAM.  I  had  hoped  not  to  have 
been  called  upon  to  discuss  a  question  of  this  sort 
during  the  present  session  of  Congress.  No  one 
can  regret  more  than  I  do  the  necessity  of  resist- 
ing a  report  emanating  from  a  committee  of  this 
House  which  I  know  has  at  heart  the  conserva- 
tion of  the  Constitution  and  the  Union.  But  I  am 
not  willing  to  concede  that  even  in  time  of  civil 
war  and  internal  revolt  the  Constitution  erf  the 
United  States  does  not,  by  its  grants  of  power, 
authorize  whatever  may  be  necessary  for  the  com- 
mon defense  and  the  maintenance  of  all  the  rights 
of  all  the  people  of  every  section  of  the  Union. 

Much  of  the  argument  to  which  I  have  listened 
this  day  proceeds  upon  the  assumption  that  the 
Constitution  of  the  United  States  does  not  pro- 
vide for  the  perfect  security  under  law,  and  by 
law,  of  all  the  Federal  rights  of  every  loyal  citi- 
zen of  the  American  Union.  I  repeat  here,  Mr. 
Speaker,  this  evening,  what  I  said  upon  this  floor 
a  year  ago,  that  I  would  be  ashamed  to  approach 
your  tribune  and  take  upon  my  soul  the  obligation 
of  an  oath  to  support  the  Constitution  of  my 
country  if  I  esteemed  it  a  weak  and  wicked  in- 
vention, which  denied  to  the  people,  the  whole  peo- 
ple, of  the  United  States  the  power  to  provide  by 
law  for  the  protection  of  every  right  guarantied 
under  that  Constitution  to  every  loyal  citizen,  even 
the  humblest,  in  every  State  and  upon  every  rood 
of  the  Republic.  I  beg  here  to-day  to  repudiate 
the-  suggestion,  from  whatever  quarter  it  may 
come,  that  the  Constitution  of  the  United  States 
has  not  invested  the  people  of  the  United  States, 
through  their  Representatives,  with  full  authority 
over  this  question  of  Federal  elections,  as  well  as 
over  every  other  question  which  can  possibly 
arise,  even  in  this  dread  hour  of  peril  and  of  dag- 
ger to  the  Republic. 

I  stand  here  to-day  to  deny,  and  to  challenge 
contradiction  of  that  denial  from  any  quarter  what- 
ever, that  even  a  majority  of  the  people  of  any 
State  of  this  Union  can,  by  treason  or  otherwise, 


strip  the  minority  of  such  State  of  the  right  of 
representation  in  the-Federal  Legislature.  This 
right  of  the  minority  of  a  State,  after  the  treason 
and  secession  of  the  majority  thereof,  to  repre- 
sentation in  the  Federal  Legislature,  depends,  of 
course,  "upon  the  condition  that  the  minority  are 
numerous  enough  to  support,  if  protected  in  their 
rights,  a  State  government,  and  that  they  do  assert 
their  right  in  the  premises  to  reorganize  and  main- 
tain their  State  government.  There  can  be  no  rep- 
resentation ill  Congress  without  a  State  govern- 
ment; the  people  of  a  State  only  can  elect;  the 
inhabitant  of  a  State  only  can  be  elected  a  Repre- 
sentative in  Congress.  I  do  but  reiterate  the  re- 
mark of  one  of  the  framers  of  the  Constitution, 
who  said  that  even  a  minority  of  the  people  within 
any  State  of  this  Union,  in  time  of  insurrection, 
may,  when  the  majority  are  in  revolt,  be  recog- 
nized by  the  supreme  law  of  this  land  as  the  only 
people  entitled  to  speak  authoritatively  within  its 
limits.  I  accept  fully  and  without  mental  reser- 
vation what  has  been  said  so  often  by  the  vener- 
able chairman  of  the  Committee  of  Waysamd 
Means,  that  those  who  take  up  arms  in  this  rebel- 
lion against  the  Federal  Government  forfeit  all 
right  to  any  political  privileges  under  it  while 
they  occupy  that  hostile  position  against  the  Gov- 
ernment of  the  country. 

But  it  does  not  result  that  because  they  them- 
selves have  chosen,  by  this  mad  act  of  treason,  to 
throw  away  the  shield  of  their  defense,  that  the 
loyal,  the  just,  and  true  men  who  stand  by  the 
Constitution,  and  cling  to  the  tottering  pillars  of 
the  Republic,  are  to  be  ignored  or  to  be  denied 
their  rights  under  the  Constitution.  If  the  loyal 
citizens  of  Louisiana  cannot  be  represented  in  this 
Congress  the  fault  is  with  themselves  and  with 
this  House  and  the  Senate.  I  speak  it.  with  all 
respect  to  a  majority  of  this  Congress  who  may 
differ  with  me  upon  the  point — if  there  be  any  fault 
in  a  denial  of  Federal  representation  to  the  loyal 
and  the  true  men  ofany  seceded  State  of  theUnion, 
it  is  in  the  Congress  or  the  people  of  those  States 
themselves.  The  defect  is  not  in  the  Constitution 
of  the  country.  Why,  sir,  look  to  the  provisions 
of  that  instrument: 

Representatives  to  the  Congress  of  the  United  States 
shall  be  chosen  every  second  year  by  the  people  of  the  sev- 
eral States  having  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State  Legislature. 

That  is  the  first  provision.  If  that  were  all,  the 
Constitutioii  would  be  defective.  But  that  is  not 
all.  The  framers  of  that  instrument,  as  if  they 
had  foreseen  this  dark  day  of  danger  to  the  Re- 
public, provided  that  Congress  might  regulate 
representative  elections,  so  that  in  case  the  Le- 
gislature of  a  State  became  forgetful  of  their  office, 
proved  false  to  their  allegiance  to  the  country,  and 
refused  to  provide  for  the  election  of  Represent- 
atives to  the  Federal  Legislature,  or  should  pro- 
vide wrongfully  foran  election  of  Federal  Repre- 
sentatives within  the  limits  of  an  organized  Slate, 
the  Congress  of  the  United  States  might  alter  any 
regulation  of  theirs,  or  might  originate  new  laws 
upon  the  subject,  whereby  the  loyal  citizens  of 
such  organized  Slate,  those  who  are  not  willing 
to  conspire  and  have  not  conspired  with  traitors, 
may  have  a  voice  in  your  national  councils. 

1  ask  the  question  with  all  deference,  why  has 
not  this  power  been  exercised?  If  Louisiana  is 
not  represented  to-day  upon  the  floor  of  the  House 
of  Representatives  by  loyal  and  true  and  just  men, 
why  not?  Is  it  not  because,  duly  notified  of  the 
fact  that  there  was  no  existing  law  in  the  State  of 
Louisiana  by  which  they  could  elect  Representa- 
tives to  Congress,  we  have  failed  to  do  our  duty, 
and  the  loyal  people  of  Louisiana,  if  there  be  loyal 
people  enough  there  to  entitle  them  to  a  Repre- 
sentative in  Congress,  have  not  done  their  duty  ? 

My  object  in  rising  to  speak  on  this  question, 
was  not  to  manifest  any  personal  hostility  to  the 
applicants  for  seats  here,  much  less  was  it  my  ob- 
ject to  intimate  the  slightest  desire  to  exclude  from 
representation  the  loyal  men  of  Louisiana,  or  of 
any  o'ther  State  within  the  limits  of  the  Republic, 
but  to  call  the  attention  of  the  House  to  the  casus 
omissis  in  our  own  legislation  upon  this  subject, 
and  also  to  the  neglect  of  the  people  of  Louisiana 
to  reorganize  their  local  State  government. 

The  Committee  of  Elections  have  made  a  re- 
port which  does  honor  to  their  candor.  I  am  con- 
strained to  differ  with  them  in  the  conclusion  at 
which  they  have  arrived.  They  have  had  the  in- 
tegrity to  say  to  the  House  in  their  repot  l  that  the 
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Legislature  of  the  State  of  Louisiana  lias  by  law 
declared  that  no  person  shall  be  a  qualified  elector 
within  that  State  who  does  not  take  the  oath  of 
allegiance,  not  only  to  the  State  of  Louisiana — 
which  was  wellenough  in  itself — but  the  oath  of 
allegiance  to  that  infernal  organization  known  as 
the  confederate  States  of  America. 

Mr.  DAWES.  Not  quite  that.  That  had  ref- 
erence to  New  Orleans;  but  it  may  amount  to 
that. 

Mr.  BINGHAM.  I  am  obliged  to  the  chair- 
man of  the  Committee  of  Elections  for  calling  my 
attention  to  the  language  or  meaning  of  the  enact- 
ment. I  never  saw  it,  save  in  the  committee's  re- 
port; but  I  have  no  doubt  the  committee  quote  it 
correctly.  I  think  the  chairman  is  correct  in  his 
impression  when  he  says  it  amounts  to  that.  It 
unquestionably  does  amount  to  that.  They  have 
provided,  and  so  the  committee  have  reported,  that 
no  electors  shall  be  registered  unless  they  take  the 
oath  to  support  the  constitution  of  the  State  and 
the  constitution  of  the  confederate  States. 

Mr.  DAWES.  That  was  a  registry  applying 
to  the  city  of  New  Orleans,  and  not  to  the  State. 
1  want  to  ask  the  gentleman  if  he  considers  that  a 
constitutional  and  valid  act? 

Mr.  BINGHAM.  No,  sir;  not  as  against  the 
Federal  Government  or  the  loyal  citizens  of  the 
United  States. 

Mr.  DAWES.  1  would  ask  the  gentleman,  too, 
whether  he  is  not  in  the  habit  of  holding  an  un- 
constitutional act  as  of  no  force  at  all? 

Mr.  BINGHAM.  I  agree  that  it  is  of  no  force 
as  against  the  Federal  Government  or  the  loyal 
citizens  of  the  United  States.  1  desire  to  make  this 
statement,  however,  about  that  provision,  that  so 
'far  as  the  State  of  Louisiana  is  concerned,  that  act 
repealed  the  preexisting  law  upon  the  subject  of 
elections  and  substituted  a  new  law  for  it',  and  put 
into  it  the  provision  which  1  have  quoted  as  to 
the  qualification  of  electors. 

1  desire  to  say  further  of  that  provision,  that  it 
is  not  directory  as  are  the  provisions  of  the  origi- 
nal act  for  a  registry  of  voters.  I  do  not  see  how 
any  man  can  come  to  any  other  conclusion  than 
that  it  is  a  declaration  of  the  Legislature  of  the 
State  of  Louisiana  that  no  person  shall  be  regis- 
tered, and,  therefore,  no  person  shall  be  a  qualified 
elector  within  the  registration  districts  of  that  State 
who  does  not  take  an  oath  to  support  the  confed- 
erate States  of  America;  in  other  words,  who  does 
not  take  an  oath  to  support  the  confederation  of 
thieves  and  traitors  who  hold  their  high  counsels 
to-day  in  Richmond. 

Now,  I  agree  with  the  honorable  chairman  of 
the  Committee  of  Elections  that  this  provision  of 
the  State  law  is  void,  so  far  as  it  touches  the 
rights  of  any  loyal  citizen  under  the  Federal  Con- 
stitution. Thank  God  !  such  is  the  wisdom,  scope, 
and  effect  of  the  Federal  Constitution,  that  though 
hand  joins  with  hand  to  overthrow  the  rights  of 
the  loyal  minority  in  any  State,  the  humblest 
citizen  who  is  true  to  his  fealty  is  secure  in  his 
rights  as  a  citizen  of  the  Federal  Republic  under 
the  guarantees  of  the  Constitution,  despite  the 
conspiracy  against  him  by  the  majority  in  his 
own  State.  Does  any  one,  1  respectfully  inquire, 
disagree  with  me  in  this  conclusion  ?  But  how 
can  a  loyal  minority  in  an  insurgent  State,  whose 
local  government  is  disorganized,  elect  Represent- 
atives to  Congress?  All  must  agree  that  there 
can  be  no  State  organization;  there  can  be  no  State 
government;  there  can  be  no  State  legislative  en- 
actments by  which  Federal  Representatives  may 
be  elected  under  the  Federal  Constitution  save  by 
the  act  of  the  people  of  the  State.  Who  is  there 
here  to  deny  that  proposition  ? 

Mr.  LOVEJOY.  Does  the  gentleman  mean 
that  it  requires  the  action  of  all  Lite  loyal  people 
of  a  State  to  entitle  any  portion  6T  the  loyal 
people  to  a  Representative  here? 

Mr.  BINGHAM.  No,  sir;  that  is  not  my 
proposition.  I  said  no  such  thing.  My  prop- 
osition is,  that  there  can  be  no  State  legislation 
under  which  Representatives  in  the  Federal  Con- 
gress can  be  chosen, except  that  State  legislation 
originates  with  the  people  resident  within  the 
Slate.  I  have  said  already  that  rebels  in  arms 
have  no  right  of  representation,  but  those  who 
resist  rebellion  in  an  insurgent  State,  and  are 
sufficiently  numerous  to  support  a  constitutional 
Stale  government,  and-d&  support  it,  are  entitled 
to  representation  in  Congress. 

Mr.  KELLOGG,  of  Illinois.    Do  I  understand 


the  gentleman  to  argue  that  if  the  Legislature  of 
a  State  fails  to  provide  the  mode  and  manner  of 
an  election  for  Congress,  or  if  the  Governor  re- 
fuses to  order  an  election,  the  people  are  dis- 
franchised, and  can  have  no  representation  here? 

Mr.  BINGHAM.  No,  sir;  I  have  stated  the 
very  contrary  of  that;  but  I  have  stated  that  they 
can  have  no  representation  except  in  pursuance 
of  Federal  law  or  State  law.  That  is  my  position 
exactly. 

Mr.  KELLOGG,  of  Illinois.  Then  if  both  the 
State  Legislature  and  Congress  fail  to  provide  the 
time,  manner,  and  mode  of  election,  the  people  are 
disfranchised? 

Mr.  BINGHAM.  I  have  already  intimated 
that  they  are  not  disfranchised,  but  cannot  exer- 
cise their  right  to  elect.  Representatives  to  Con- 
gress without  a  law  of  their  own  Legislature  or 
of  Congress.  If  those  chosen  in  a  State  as  its 
Representatives  prove  disloyal,  unfaithful  to  their 
trust,  and  turn  traitors  and  engage  in  conspiracy 
against  the  rights  of  the  people  of  the  State  and 
of  the  whole  country,  then,  in  the  language  of  the 
Declaration,  "  the  power  of  legislation,  incapable 
of  annihilation,  returns  to  the  people;"  but  they 
must  execute  it  first,  assert  their  power  of  legisla- 
tion if  they  would  provide  for  an  election  of  Fed- 
eral Representatives  in  the  absence  of  a  law  of 
Congress.     Have  they  done  it? 

Mr.  LOVEJOY.  Does  the  gentleman  contest 
the  point  that  this  is  the  action  of  the  loyal  people 
in  Louisiana? 

Mr.  BINGHAM.  No,  sir;  I  have  not  con- 
tested that  point  at  all,  for  I  know  nothing  about, 
nor  do  I  believe  that  any  member  of  this  House 
knows  anything  about  that.  If  the  people  of 
Louisiana  had,  under  an  act  of  their  own  Legis- 
lature, and  by  duly  constituted  officers  of  an  ex- 
isting State  government,  organized  under  the 
Federal  Constitution,  held  this  election,  I  could 
not  doubt  that  such  election  was  the  lawful  act 
of  the  loyal  people.  But,  sir,  there  is  no  organ- 
ized constitutional  State  government  in  Louisi- 
ana, nor  was  this  election  held  under  the  law  or 
by  the  officers  of  such  government  of  Louisi- 
ana, nor  under  a  law  of  Congress.  I  therefore 
repeat  my  proposition:  Representatives  can  be 
elected  to  the  Federal  Legislature  only  in  pursu- 
ance of  an  act  of  the  State  Legislature,  or  of  an 
act  of  the  Federal  Congress.  I  wish  to  inquire 
when  there  has  been  any  decision  under  the  Gov- 
ernment of  the  United  States,  legislative  or  exec- 
utive or  judicial,  to  the  contrary? 

Mr.  LOVEJOY.  Well,  when  this  Governor 
was  appointed  for  the  very  purpose  of  performing 
the  duties  of  the  Governor  who  ought  to  have 
been  there,  1  want  to  ask  the  gentleman  what 
objection  there  is  to  his  setting  in  operation  this 
State  legislation  which  existed  when  the  State  was 
loyal? 

Mr.  BINGHAM.  Mr.  Speaker,  I  should  like 
to  know  of  the  gentleman  from  Illinois  whence  he 
derived  his  information  that  the  military  governor 
was  appointed  for  the  purpose  of  exercising  the 
legislative  functions  of  the  State? 

"Mr.  LOVEJOY.  I  did  not  say  that.  I  said 
that  he  was  appointed  to  discharge  the  duties  of 
the  civil  Governor.  I  suppose  that  is  so.  He  was 
appointed  by  the  military  power,  and  derives  the 
name  of  "  military  governor"  simply  because  thus 
appointed;  but  the  object  was  that  he  should  dis- 
charge the  duties  of  tlie  Governor  regularly  elect- 
ed. Now,  why  cannot  he  put  in  operation  the 
Slate  legislation  necessary  to  secure  an  election  of 
Representatives  in  Congress? 

Mr.  STEVENS.  I  should  like  to  know  from 
the  gentleman  under  what  part  of  the  Constitution 
this  military  governor  was  appointed  to  discharge 
the  civil  duties  of  the  Governor  of  that  State  ? 

Mr.  DAWES.  1  would  like  to  know  by  what 
provision  of  the  Constitution  a  man  is  appointed 
guard  to  a  company  of  rebel  prisoners,  as  they 
pass  up  Pennsylvania  avenue  ? 

Mr.  BINGHAM.  I  object  to  being  diverted 
from  the  subject  of  inquiry.  1  have  asked  the 
gentleman  from  Illinois,  who  has  raised  this  ques- 
tion, whence  he  derived  his  information  that  any 
military  governor  has  ever  been  appointed  for 
Louisiana  to  exercise  the  powers  of  legislation? 

Mr.  LOVEJOY.  I  never  made  any  such  state- 
ment. 

Mr.  BINGHAM.  Then  the  gentleman's  ques- 
tion was  aside  from  my  argument,  which  is  that 
a  Federal  Representative  can  only  be  elecud  in  an 


organized  State,  and  pursuant  to  an  act  of  the 
Legislature  of  the  State  or  of  an  act  of  Congress. 

Mr.  LOVEJOY.     No,  sir. 

Mr.  BINGHAM.  The  gentleman  will  pardon 
me  for  saying  that  his  suggestion  was  entirely 
aside  from  my  argument.  What  I  undertake  to 
say  here  to-day  is  this:  that  no  Representative 
can  be  elected  to  the  Congress  of  the  United  States 
except  in  pursuance  of  the  legislation  of  a  State, 
or  of  the  legislation  of' the  Federal  Government. 
And  in  answer  to  the  gentleman's  suggestion  I 
wish  to  say  further  that  a  State  election  law,#hich 
byits  terms  requires  State  officers  duly  qualified 
to  execute  it,  cannot  be  executed  by  a  military 
governor  appointed  by  the  President.- 

Mr.  LOVEJOY.  My  point  is  this:  that  either 
State  or  Federal  legislation  being  necessary,  and 
there  being  no  Federal  legislation,  but  there  being 
State  legislation,  only  no  Governor  to  put  it  into 
requisition,  why  cannot  this  military  governor, 
who  was  appointed  for  that  very  purpose,  put  the 
State  legislation  in  operation? 

Mr.  BINGHAM.  Now,  if  my  excellent  friend 
had  noticed  what  I  said  before,  he  would  have  had 
no  occasion  to  ask  his  question  at  all,  because  that 
State  legislation  was  repealed  by  ihe  State  Legis- 
lature of  Louisiana,  and  a  provision  was  adopted, 
to  which  I  have  already  ad  verted,  requiring  every 
elector  in  the  district  of  Orleans  to  take  tlie  oath 
of  allegiance  to  the  confederate  States  of  Amer- 
ica; and  for  the  further  reason  that  by  the  terms 
neither  of  the  original  statute  of  Louisiana  nor 
of  the  treasonable  statute  of  that  State  Legisla- 
ture could  the  election  be  held  by  a  Federal  mili- 
tary governor.  Assuming  that  the  original  elec- 
tion law  of  the  Legislature  was  not  repealed,  it 
prescribed  the  manner  of  its  execution;  and  while 
that  remains  the  law  of  the  State  it  must  be  fol- 
lowed until  altered  or  repealed,  and  can  only  light- 
fully  be  repealed  or  altered  by  an  act  of  Congress, 
or  by  an  act  of  the  Legislature  of  Louisiana. 

The  Constitution  of  the  United  States  settles 
this.     Its  words  are: 

"The  times,  places,  and  manner  of  holding  elections  for 
Senators  and  Representatives  shall  be  prescribed  in  each 
State  by  the  Legislature  thereof;  but  the  Congress  may  at 
any  time,  ey  law,  make  or  alter  such  regulations,  except 
as  to  the  place  of  choosing  Senators." 

Congress  did  not  by  law  alter  either  of  these 
election  statutes  of  Louisiana;  and  no  Federal 
military  governor  or  other  executive  officer  of  the 
United  States  can  alter  those  statutes.  This  elec- 
tion was  in  no  respect  held  in  the  manner  pre- 
scribed by  either  of  the  Louisiana  statutes. 

Mr.  LOVEJOY.     Mr.  Speaker 

Mr.  BINGHAM.  The  gentleman  must  excuse* 
me.     I  want  to  make  plain  the  point. 

Mr.  LOVEJOY.     So  do  I. 

Mr.  BINGHAM.  Will  the  gentleman  please 
excuse  me  ? 

Mr.  LOVEJOY.  I  hope  the  gentleman  will  let 
me  state 

Mr.  BINGHAM.  I  understand  my  friend  from 
Illinois  perfectly;  and  I  intend  to  make  the  matter 
so  plain  that  he  cannot  mistake  my  meaning,  how- 
ever much  he  may  differ  with  me  in  conclusions. 

Mr.  LOVEJOY.  I  want  to  know  if  that  legis- 
lation is  valid  ? 

Mr.  BINGHAM.  I  have  answered  the  gen- 
tleman's question  before.  As  against  the  rights 
of  Federal  citizens,  the  treason  enactment  is  void. 
As  against  the  Federal  Government  it  is  void.  As 
against  the  Federal  Constitution  it  is  void.  But 
I  want  to  know  if  there  is  any  man  here  who  will 
stand  up  in  his  place  and  say  that  the  people  of  a 
State  may  not,  by  law,  if  not  of  right,  repeal  all 
their  laws  on  the  subject  of  election;  and  1  want 
to  know  how  they  are  going  to  gel  rid  of  that 
repeal  ? 

Mr.  LOVEJOY.  I  understood  the  gentleman 
himself  lo  assert  that  that  repeal  of  legislation  did 
not  take  a  State  right  from  any  citizen  any  more 
than  it  did  a  Federal  right. 

Mr.  BINGHAM.  No  man  has  stated  that  it 
did.  The  gentleman  seems  at  a  great  loss  lo  un- 
derstand my  argument.  I  have  said  before  that 
the  rights  of  legislation,  being  incapable  of  anni- 
hilation, return  to  the  people  themselves  and  may 
be  exercised  by  them  as  a  mailer  of  original  sov- 
ereignty. But  who  else  than  the  people  of  Louis- 
iana can  restore  the  local  legislation  of  Louisiana 
if  it  has  been  repealed,  and  who  but  the  State  offi- 
cers of  Louisiana  can  execute  its  constitutional 
sluiuu*  if  it  tins  nut  been  repealed  ?     Can  lite  l-\u- 
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eral  Government?  Notatall.  Can  a  military  gov- 
ernor do  it?  Not  at  all.  Can  the  President  of  the 
United  States  do  it?  Notatall.  No  power  out-' 
side  the  limits  of  the  State  of  Louisiana  can  doit. 
No  people  or  power  save  the  loyal  people  resi- 
dent within  the  limits  of  the  State  of  Louisiana 
can  do  it,  and  they  have  not  seen  fit  to  do  it. 

Mr.  KELLOGG,  of  Illinois.  I  would  like  to 
ask  the  gentleman  from  Ohio  what  Legislature 
repealed  the  election  laws  of  Louisiana? 

%.  BINGHAM.  The  Legislature  which  the 
people  of  Louisiana  elected  before  there  was  any 
act  of  secession.  The  Legislature  which  the  peo- 
ple of  Louisiana  elected  amended  these  laws,  and 
inserted  a'  provision,  which  I  say,  so  far  as  it 
trenches  on  the  Federal  rights  of  citizens  of  the 
United  States,  is  null  and  void,  that  no  person  shall 
be  registered,  and  therefore  that  no  person  shall 
vote,  wiih  in  the  registry  district  of  the  State  unless 
he  takes  the  oath  of  allegiance  to  the  confederate 
States  of  America. 

Mr.  PIKE.  That  was  after  the  secession  of 
the  State. 

Mr.  BINGHAM.     Where  do  you  find  that? 

Mr.  LOVEJOY.  Will  the  gentleman  from 
Ohio 

Mr.  BINGHAM.  I  hope  the  gentleman  from 
Illinois  will  not  trouble  me  any  more.  [Laughter.] 

Mr.  LOVEJOY.     I  want  to  inquire 

Mr.  BINGHAM.  With  all  respect,  I  decline 
to  yield  to  the  gentleman  further. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
ask  the  gentleman  a  single  question  as  a  matter 
of  history.  I  may  be  mistaken  about  it.  If  so, 
the  gentleman  will  correct  me.  Was  not  the  con- 
vention which  framed  the  constitution  of  Califor- 
nia called  by  a  military  governor?  Were  not  the 
Representatives  from  California  elected  before  the 
State  was  admitted  into  the  Union?  Has  it  not 
been  the  common  practice  in  this  country  that 
Representatives  have  been  elected  before  the  States 
were  admitted  into  the  Union  and  clothed  with 
State  powers  ?  Therefore  have  there  not  occurred 
cases  in  our  history  in  which  elections  of  mem- 
bers of  Congress  have  taken  place  without  the 
action  of  the  State  Legislature,  and  without  the 
action  of  Congress? 

Mr.  BINGHAM.  Mr.  Speaker,  my  friend 
from  Massachusetts  could  not  have  supposed  that 
there  was  the  slightest  difference  between  him  and 
me,  if  he  had  heard  what  I  have  said  during  this 
session  upon  this  floor.  What  I  have  said  is  but 
the  echo  of  the  words  of  the  fathers  of  the  Repub- 
lic. 1  said  that  the  right  of  calling  conventions, 
of  organizing  State  constitutions  not  repugnant 
to  the  Federal  Constitution,  of  electing  Represent- 
atives under  them,  was  the  right  of  original  sov- 
ereignty inherent  in  the  people.  On  that  ground, 
and  on  that  ground  alone,  have  States  been  hith- 
erto organized  under  the  Constitution  of  the  Uni- 
ted States.  Over  all  your  national  domain,  by 
original  acts  of  sovereignty  of  the  people,  without 
any  previous  enabling  act,  they  have  proceeded 
and  framed  for  themselves  a  republican  consti- 
tution and  government.  Under  it  they  have  pro- 
ceeded to  elect  for  themselves  representatives  to 
the  State  Legislature  and  also  Representatives  in 
both  branches  of  the  Congress  of  the  United  States. 
And  how  is  it  all  interpreted?  Why,  that  Con- 
gress, by  affirming  these  original  acts  of  sover- 
eignty of  the  people,  has,  by  relation  under  your 
law,  given  effect  to  those  State  constitutions  and 
elections  of  Federal  officers  under  them  by  the 
people  of  those  newly  organized  States.  But,  sir, 
it  was  the  law  of  the  Republic,  passed  by  Congress 
and  approved  by  the  Executive,  not  an  actsimply 
of  the  admission  of  members  to  this  floor  by  the 
act  of  this  House,  that  gave  effect  to  those  State 
constitutions  and  legality  to  their  election  of  Rep- 
resentatives? 

Mr.  Speaker,  the  question  of  my  learned  friend 
from  Massachusettsrequiresastill furtheranswer. 
Why  was  this  law  of  Congress  thus  effective?  Be- 
cause the  power  is  expressly  granted  in  the  Con- 
stitution— "  the  Congress  may  admit  new  States 
into  the  Union."  No  State  can  be  admitted  into 
the  Union  without  a  constitution  of  government. 
Its  organization  as  a  State  must  precede  the  act  of 
admission.  Without  this  it  cannot  be  admitted, 
nor  can  it  exist.  Hence  it  was  that  all  those  acts 
of  sovereignly  by  the  people  of  the  several  Terri- 
tories heretofore  organized  into  States  without  an 
enabling  act  became  legal  and  operative  under  the 
Constitution  of  the  United  Stntes.     It  stood  with 


the  express  letter,  as  well  as  with  the  divine  and 
catholic  spiritof  your  Constitution,  that  the  peo- 
ple should  be  entitled  to  constitutional  State  gov- 
ernment and  local  administration  and  local  laws 
for  the  protection  of  their  persons,  their  property, 
and  their  homes.  I  agree  to  all  that.  I  dissent 
from  none  of  it.  It  in  no  manner  conflicts  with 
my  position  here  to-day.  If  this  Congress  will 
prove  unfaithful  to  the  duties  intrusted  to  it  under 
the  Constitution  of  the  United  States,  let  the  loyal 
people  of  Louisiana,  imitating  the  loyal  people  of 
Virginia,  exercise  their  inherent  right  of  local 
self-government,  and  reestablish  the  constitution 
of  Louisiana,  even  although  they  be  in  the  minor- 
ity. It  is  the  duty  of  the  Federal  Government  to 
come  to  their  defense,  and  to  uphold  them  in  the 
exercise  of  that  right  by  all  the  combined  powers 
of  the  Republic,  both  by  land  and  sea. 

Mr.  DaWES.  We  have  had  several  applica- 
tions for  seats  from  Virginia;  some  of  them,  I  be- 
lieve, before  they  attempted  to  form  a  State  gov- 
ernment there,  and  one  of  them  after  the  sovereign 
convention  of  Virginia  had  passed  a  resolution 
suspending  and  prohibiting  the  holding  of  an  elec- 
tion for  members  of  Congress. 

Mr.  BINGHAM.  That  was  the  act  of  the  rebel 
convention. 

Mr.  DAWES.  It  was  a  good  deal  like  that 
rebel  Legislature  in  Louisiana.  I  observe  that  after 
that  my  friend  from  Ohio  voted  for  the  admission 
of  a  man  who  had  received  only  ten  votes. 

Mr.  BINGHAM.  I  do  not  see  what  the  gen- 
tleman's introductory  remarks  had  to  do  with  his 
conclusion.  With  all  respect  to  him,  I  beg  leave 
to  say,  that  is  "  a  most  lame  and  impotent  conclu- 
sion." 

What  is  the  gentleman's  position  here  to-day? 
It  is  that  we  are  not  to  disregard  a  people's  right 
of  representation  on  account  of  the  small  number 
of  votes  polled  at  an  election.  Did  not  the  gen- 
tleman say  so  yesterday  ? 

Mr.  DAWES.    Notatall. 

Mr.  BINGHAM.  Well,  I  appeal  to  the  col- 
umns of  the  Globe  for  what  he  did  say.  Now,  I 
beg  leave  to  notify  the  gentleman  that  as  to  one 
of  the  applicants  who  came  here  from  Virginia 
1  never  voted  for  at  all.     I  voted  against  him. 

Mr.  DAWES.  I  was  going  to  ask  the  gentle- 
man that  question,  and  whether  he  performs  his 
duty  here  according  to  his  likings  or  dislikings  to 
the  man  who  applies  for  admission? 

Mr.  BINGHAM.  If  I  did  not  know  that  my 
friend  from  Massachusetts  is  incapable  of  offering 
an  intentional  offense  to  me.  I  would  scorn  to 
answer  his  question. 

Mr.  DAWES.     I  want  you  to  tell  me. 

Mr.  BINGHAM.  I  excuse  the  gentleman,  be- 
cause I  think  he  is  in  fun.  He  knows  me  well 
enough  to  know  that  I  am  incapable,  under  my 
oath,  of  denying  representation  under  the  Consti- 
stitution  to  any  part  of  the  people  of  America  who, 
in  my  judgment,  are  entitled  to  it.  But  if  the 
gentleman  means  by  his  interrogatory,  whether  I 
would  consent  that  a  traitor  should  be  admitted  as 
a  Representative  on  this  floor;— a  traitor  to  the  Con- 
stitution of  my  country — I  answerhim  a  thousand 
times  "no."  Not  because  the  people  have  not  the 
right  of  representation,  but  because  the  man  who 
has  forsworn  himself;  the  man  who  has  covered 
himself  with  perjury  as  with  a  garment;  the  man 
who  has  lifted  up  his  hands  against  your  Govern- 
ment and  mine,  against  the  protecting  shield  of 
your  children  and  mine,  has  no  right  to  hold  a  seat 
on  this  floor  or  a  place  on  God's  footstool.  The 
gentleman 's  question  is  answered ;  but,  in  my  judg- 
ment, it  should  not  have  been  asked,  as  1  never 
was  called  yet  to  vote  for  or  against  any  member 
asking  admission  here  for  whom  I  had  any  dis- 
like, or  the  slightest  occasion  for  personal  dis- 
like. 

Mr.  DAWES.     Now  give  me  a  minute. 

Mr.  BINGHAM.  Well,  my  friend,  do  not  take 
up  all  my  time. 

Mr.  DAWES.  The  gentleman  will  excuse 
me.  I  did  observe  that  he  voted  for  one  and 
that  he  voted  against  another  of  the  Representa- 
tives applying  here  from  Virginia,  who  based 
their  claims  upon  precisely  the  same  ground,  with 
the  exception  that  the  one  who  had  ten  votes  he 
voted  for,  and  the  one  who  received  twenty-five 
votes  he  voted  against.  I  want  to  know  how  the 
gentleman  could  vote  even  for  that  man,  when  a 
rebel  convention  of  Virginia  and  a  rebel  Legisla- 
ture of  Virginia  had,  so  far  as  wos  in  their  power, 


abrogated  the  law  for  the  election  of  members  of 
this  House  ? 

Mr.  BINGHAM.  The  gentleman  will  excuse 
me  for  interrupting  him.  1  cannot  yield  all  my 
time  to  him.  The  gentleman  is  all  wrong  in  his 
facts.  I  never  voted  for  the  admission  of  a  Rep- 
resentative upon  this  floor  from  Virginia  who  was 
elected  after  the  act  of  secession  had  been  passed 
upon  by  the  people  of  Virginia,  save  those  whose 
election  took  place  under  the  authority  of  the  new 
government  which  had  been  organized  by  the 
loyal  people  of  Virginia.  I  will  thank  the  gen- 
tleman not  to  interrupt  me  in  this  way  for  the  pur- 
pose of  questioning  either  my  motives  or  my 
record.  I  know  to  what  contested  Virginia  case 
the  gentleman  alludes,  and  I  beg  leave  to  remind 
the  gentleman  of  the  legal  maxim  that  the  sup- 
pression of  the  truth  is  equal  to  the  suggestion  of 
falsehood.  [Laughter.]  I  beg  leave  to  tell  the 
gentleman  that  I  never  voted  for  Virginia  Repre- 
sentatives upon  the  state  of  facts  which  he  sug- 
gests. I  challenge  him  to  go  and  hunt  up  the  rec- 
ord. The  votes  for  Mr.  Upton,  to  which  he  refers, 
were,  I  believe,  cast  on  the  same  day  on  which  the 
votes  of  the  people  of  Virginia  were  cast  touching 
the  ordinance  of  secession  of  that  State.  There 
had  been  no  ordinance  of  secession  passp-d  at  the 
time  those  votes  were  cast  for  Mr.  Upton.  The 
gentleman  need  not  attempt  in  this  way  to  ar- 
raign me  upon  my  record,  neither  ought  he  to 
question  my  motive  for  any  vote  hitherto  given 
by  me,  or  which  I  may  hereafter  be  called  upon 
to  give.  The  gentleman  himself,  I  doubt  not, 
will  agree  to  this. 

Now,  sir,  I  come  back  to  the  point  of  departure 
by  reason  of  the  gentleman's  interruption.  I£ 
gentlemen  insist  on  this  sort  of  logic,  that  a  small 
vote  may  notelect,  I  tell  them  thatall  the  votes  cast 
at  both  these  congressional  elections  in  Louisiana 
fall  short  some  two  thousand  or  more  of  the  vote 
cast  for  myself  alone  in  the  recent  election  in  the 
State  of  Ohio.  Yet  is  that  a  disfranchisement  of 
these  people  ?  Not  at  all.  An  election  legally 
held  and  fairly  conducted  ought  not  to  fail  because 
three  fourths  of  the  electors  refuse  to  vote.  1  have 
said  all  that  I  wish  to  say  touching  the  votes  given 
in  this  case.  I  therefore  restate  the  proposition, 
that  no  person  can  lawfully  be  elected  to  the  Conj 
gress  of  the  United  States  save  in  pursuance  of  a 
law  of  the  Legislature  of  the  State  from  which  he 
is  chosen,  or  in  pursuance  of  a  Federal  law. 

Now,  how  does  the  fact  stand?  By  report  of 
the  committee  it  appears  these  gentlemen  were  not 
elected  in  pursuance  of  any  law  of  the  Legislature 
of  Louisiana,  and  that  the  election  law  of  Louis- 
iana had  been  amended  or  repealed.  Some  gentle- 
man has  suggested  that  the  act  of  repeal  was  made 
null  by  the  previous  adoption  of  the  ordinance  of 
secession.  My  friend  from  Illinois  suggests,  sotto 
voce,  that  1  should  correct  the  statement  which  I 
made,  that  the  act  of  repeal  took  place  prior  to  the 
adoption  of  the  ordinance  of  secession.  I  do  not 
care  in  point  of  law  whether  it  took  place  before 
or  after.  I  understand  that  the  Legislature  that 
did  it  was  the  Legislature  elected  by  the  people  of 
Louisiana  under  the  constitution  of  that  State  be- 
fore the  ordinance  of  secession.  If  they  betrayed 
their  trust  who  can  correct  it?  Certainly  not  the 
military  power  of  the  United  States  Government. 
I  maintain  that  only  the  people  of  Louisiana  them- 
selves can  correct  the  evil,  or  the  Federal  Con- 
gress for  them.  Neither  have  done  it.  That  is 
the  point  I  make. 

Mr.  KELLOGG,  of  Illinois.  Will  the  gentleman 
yield  to  me? 

Mr.  BINGHAM.  I  cannot  yield.  The  gen- 
tleman will  excuse  me. 

Mr.  KELLOGG,  of  Illinois.  I  merely  wanted 
to  put  yoiwight. 

Mr.  BINGHAM.     What  about? 

Mr.  KELLOGG,  of  Illinois.  I  wanttoask  the 
gentleman  whether  he  asserts  here  that  the  Le- 
gislature which  has  given  in  its  adhesion  to  the 
southern  confederacy, and  declared  its  allegiance 
to  the  southern  confederacy,  can  make  any  valid 
enactment  that  would  be  binding  upon  the  people 
of  the  State,  even  admitting  that  they  were  elected 
before  the  passage  of  the  ordinance  of  secession? 
I  do  not  think  my  friend  will  say  that. 

Mr.  BINGHAM.  I  have  never  said  that.  It  is 
my  misfortune  not  to  make  myself  understood  by 
my  best  friends.  I  have  said  and  reiterated  five 
times  upon  this  floor,  nt  least,  that  1  care  not 
if  ninety-nine  hundredths  of  the  people  of  any 
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State  link  themselves  together  in  an  act  of  seces- 
sion, every  act  they  may  do,  both  in  the  way  of 
legislation  for  secession  and  treason,  is  null  and 
void  as  against  the  Federal  Government  and  as 
against  the  loyal  people  of  the  United  States  both 
within  and  without  such  seceded  State.  What 
then?  Does  it  follow  that  the  Legislature  of  such 
a  State  cannot  repeal  a  local  law  ?  Who  is  there 
here  to  deny  it?  I  want  to  see  some  man  who 
will  stand  up  in  his  place  and  say  that  the  people, 
through  their  State  Legislature,  have  not  the 
power  to  repeal  and  legally  repeal  their  local  law 
of  elections. 

This  is  my  proposition,  and  I  must  be  permitted 
to  stand  upon  it.  I  say  it  is  conceded,  the  prop- 
osition cannot  be  controverted,  that  the  power  of 
regulating  their  own  elections  is  a  matter  which 
belongs  primarily  to  the  people  of  the  several  States 
themselves  in  theirsovereign  capacity,  and  that  it 
can  only  be  exercised  through  them  or  be  regulated 
by  Federal  legislation.     That  is  all  there  is  of  it. 

I  am  not  willing  to  concede  that  the  highest 
power  known  to  the  American  people  shall  be 
exercised  by  extemporized  elections  held  at  every 
crossroad  at  the  instance  of  Thomas  Smith  or 
Richard  Roe.oratthe  instance  of  Jeff  Davis,  acting 
through  the  instructions  of  the  Secretary  of  State, 
or  anybody  else,  even  though  he  be  the  resident 
jninister  of  France.  I  deny  the  right  ofany  man  to 
appoint  Federal  elections  for  Representatives  save 
in  pursuance  of  a  Siate  or  Federal  law,  and  in  ac- 
cordance with  the  Federal  Constitution.  1  would 
like  to  know  how  any  Legislature  of  any  State 
can  elect  a  Senator  to  the  United  States  Senate, 
unless  they  themselves  firstqualify  by  taking  the 
oath  of  allegiance  prescribed  by  the  Constitution 
of  live  United  States  itself,  that  they  will  support 
the  Constitution  of  the  United  States.  Can  the 
Senate  of  the  United  States  admit  to  seats  in  that 
body  Senators  chosen  by  the  traitor  Legislature 
of  old  Virginia  at  Richmond,  or  by  the  Legisla- 
ture of  South  Carolina,  or  by  the  Legislature  of 
Mississippi,  as  now  organized  ?  I  turn  to  the  Con- 
stitution, and  1  know  that  the  Legislatures  named 
are  this  day  disqualified  as  electors.  Why?  Be- 
cause they  themselves  have  been  guilty  of  a  great 
act  of  perjury,  in  that  having  been  heretofore 
qualified  to  support  the  Constitution  of  the  United 
States,  they  have  broken  the  oath,  and  have  taken 
an  oath  to  support  another  form  of  government 
in  direct  conflict  with  the  Constitution  of  the 
United  States;  because,  in  short,  they  have  taken 
an  oath  in  furtherance  of  a  great  act  of  treason, 
which  this  day  threatens  to  annihilate  this  last, 
best  experiment  of  representative  government 
among  men. 

Mr.  Speaker,  I  submit  that  in  this  hourof  peril, 
as  well  as  in  any  other  hour,  even  though  it  be  the 
calmest  hour  of  peace  and  quiet  the  Government 
has  ever  experienced,  or  ever  shall  experience  in 
the  coming  future,  the  care  of  this  Government 
is  in  the  keeping  of  the  people  themselves  speak- 
ing through  their  Reprcseuta^vcs,  and  speaking 
always  only  by  law.  I  repeat  it  here,  that  the 
highest  sovereignty  known  to  the  Constitution  of 
the  United  States  is  that  sovereignty  which  the 
people  repose  in  their  Representatives,  whereby 
they  declare  by  the  Constitution  and  under  the 
Constitution  what  the  President,  the  Army,  the 
Navy,  the  Representatives,  the  Senators,  every 
man  owing  allegiance  to  your  flag,  both  upon  land 
and  on  every  sea  under  the  whole  heavens,  shall 
do,  and  what  they  shall  not  do. 

Foremost  among  these  laws,  this  highest  act  of 
sovereignty  exercised  by  the  people,  is  the  Con- 
stitution of  the  United  States,  which  isthesupreme 
law  of  the  land.  What  does  that  Constitution 
say?  It  says  that  Representatives  shall  be  chosen 
only  in  pursuance  of  tin:  law  of  the  State  Legis- 
lature by  the  people  residing  in  such  State,  or  in 
pursuance  of  a  law  of  Congress.  In  the  case 
now  in  issue,  does  it  appear  that  this  requirement 
of  the  Constitution  has  been  complied  with  ?  Here 
is  the  report  confessing  that  these  applicants  are 
not  elected  in  pursuance  of  the  law  of  the  Legis- 
lature of  (he  State  of  Louisiana.  That  law  re- 
quired that  in  order  lo  fill  a  vacancy,  a  procluma- 
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tion  should  be  issued  by  the  Governor  of  the  State 
of  Louisiana.  That  was  not  done.  That  law 
required  that  all  persons  exercising  the  functions 
of  electors  should  be  subject  to  the  laws  of  the 
Legislature  of  the  State  of  Louisiana,  and  re- 
sponsible to  its  penalties  for  a  violation  of  the  law 
and  of  their  duties.  That  was  not  complied  with. 
What  was  done?  Simply  an  election  was  called 
in  two  precincts  or  districts  of  that  State  under  the 
proclamation  of  the  military  governor,  an  officer 
unknown  to  the  Constitution  and  laws  in  the 
matter  of  a  Federal  election  for  Representatives 
in  Congress. 

Some  gentlemen  have  referred  here  to-day,  dur- 
ing discourse  of  this  debate,  to  the  case  decided 
by  the  Supreme  Court  of  the  United  States,  and 
reported  in  16 of  Howard.  In  my  judgment,  upon 
principle  and  upon  the  preci-se  and  express  words- 
of  the  court,  that  decision  is  against  this  report, 
and  against  the  conclusions  of  the  committee. 

What  do  thejudges  say  in  that  case?  They  em- 
body in  that  opinion,,  and  adopt  as  the  opinion  of 
the  court,  the  clear  and  terse  language  of  the  then 
Secretary  of  the  Treasury,  Robert  J.  Walker. 
The  question  before  them  was,  whether  a  mili- 
tary government  established  in  California  by  the 
executive  department  of  the  United  States,  could 
levy  and  collect  a  duty  upon  imports.  What  was 
the  language  of  the  court  ?  They  look  the  words 
of  Secretary  Walker,  and  say,  "  undoubtedly  he 
may,{jut  he  must  exercise  this  power  subject  to 
the  express  provisions  of  the  Constitution  of  the 
United  States."  The  court  cited  the  words  of 
that  Constitution,  and  said  that  no  tax  or  duty 
should  be  laid  upon  articles  exported  from  any 
State  of  the  Union,  and  that  therefore  they  shall 
take  care  not  to  impose  or  collect  duty  upon  the 
exports  ofany  State  of  the  Union. 

Now,  apply  that  decision  to  this  case.  Here 
is  the  Constitution  which  governs  this  case,  and 
which  says  in  effect,  though  not  in  express  words, 
"  that  Representatives  shall  be  chosen  at  the  time 
and  place  and  in  the  manner  prescribed  by  the  law 
of  the  Legislature  of  the  State  in  which  they  are 
chosen,  or  in  pursuance  of  an  act  of  Congress." 
Take  away  this  safeguard  which  the  people  have 
provided  for  the  rightful  exercise  of  their  sover- 
eignty, and  what  safety  is  there  for  them  or  for 
the  Republic?  But  for  this  limitation  a  mere  hand- 
ful of  men,  without  law,  without  any  sanction  of 
law  for  the  proceeding,  withoutauy  valid  authen- 
tication of  the  record  or  with  no  record,  might  com- 
mit to  men  the  legislative  power  of  all  the  people 
of  any  State  in  the  Federal  councils.  1  see  no 
legal  or  authorized  certificate  in  this  case — nothing 
that  imparts  verity  or  gives  color  for  concluding 
that  any  valid  election  has  been  held  in  Louis- 
iana. Without  such  evidence  I  submit  this  House 
should  not  entertain  an  application  for  a  seat  here, 
much  less  declare  it  good. 

I  trust  the  Committee  of  Elections  will  give  this 
House  an  opportunity  to  perform  their  whole  duty 
in  this  matter,  and  that  the  committee  will  report 
a  bill  authorizing  an  election  for  Representatives, 
to  be  held  in  such  districts  as  may  be  designated 
by  the  President  of  the  United  States,  within  any 
insurrectionary  district  of  any  organized  State; 
which  election  shall  be  held  under  such  officers 
as  he  may  thereunto  be  by  your  law  authorized 
to  appoint.  What  is  there  in  the  way  of  that? 
There  is  a  provision  of  the  Constitution  that  you 
may  enact  such  a  law.  Some  gentlemen  may  say 
that  that  would  not  be  providing  a  uniform  mode 
of  election.  1  see  nothing  in  the  Constitution 
which  requires  a  uniform  law  of  election  for  Fed- 
eral Representatives  in  the  several  States.  They 
arc  not  uniform  now,  nor  is  there  any  Federal  law 
yet  enacted  by  Congress  on  the  subject.  In  my 
opinion  Congress  may  by  law  alter  the  Federal 
election  laws  of  any  or  all  the  States  at  discre- 
tion. 

I  understand  that  such  a  bill  has  long  been  un- 
der consideration  before  the  Committee  of  Elec- 
tions, and  I  trust  that  such  a  bill  will  be  reported, 
and  that  this  Congress  will  have  an  opportunity 
to  pass  upon  it.  It  will  relieve  this  question  of 
all  difficulty,  und  it  will  give  to  the  loyal  people 


of  Louisiana  an  opportunity  to  elect  Representor 
tives  to  Congress  in  conformity  to  (lie  Constitu- 
tion and  in  conformity  to  the  Federal  law. 

Mr.  DAWES.  I  would  like  to  inquire  of  the 
gentleman  from  Ohio  whether  he  is  prepared  to 
vote  for  a  law  providing  that  the  President  of  the 
United  States  shall  issue  his  proclamation  fir  an 
election  of  Representatives  in  the  State  of  Ohio, 
that  he  shall  appoint  all  the  officers  to  attend  upon 
the  election,  and  provide  the  whole  machinery  of 
election  ?  Or  does  he  propose  to  have  one  rule  of 
elections,  under  the  Federal  authority,  for  one 
State,  and  another  rule  for  another  State,  undera 
State  organization  ? 

Mr.BINGHAM.  lam  willingthatthereshould 
be  a  general  law,  and  so  stated  before — a  uniform 
law  upon  the  subject,  in  accordance  with  this  pro- 
vision of  the  Constitution: 

li  Congress  may  at  :my  time,  by  law,  make  or  alter  such 
regulations,  except  as  lo  the  place  of  choosing  Senators." 

What  regulations  ?  Regulations  for  tne  election 
of  Representatives  to  Congress,  and  the  election 
of  Senators  also.  I  am  perfectly  willing  to  have 
such  a  law;  and  I  do  not  know  why  gentlemen 
should  be  unwilling  to  carry  out  that  provision  of 
the  Constitution.  1  see  nothing  in  this  provision 
of  the  Constitution  which  precludes  Congress  from 
passing  a  law  which  shall  apply  to  any  or  all  of 
the  States  where  it  may  be  deemed  necessary  to 
secure  the  right  of  the  people  to  representation  in 
Congress.      I  am  ready  to  vote  for  such  a  iaw. 

Mr.  DAWES.     Mr.  Speaker 

Mr.  BINGHAM.  I  trust  my  friend  will  excuse 
me  from  yielding  further.  1  understand  my  time 
is  well-nigh  expired. 

I  wish  it  understood  that  from  the  beginning  of 
this  argument  to  the  end  of  it,  I  have  claimed  that 
the  loyal  inhabitants  in  any  organized  State  of 
the  Union,  even  though  a  majority  of  its  citizens 
be  in  insurrection  against  this  Government,  have 
a  right  to  their  just  proportion  of  represent?  tion 
in  Congress.  1  want  it  understood,  next,  that  in 
my  judgment  they  cannot  exercise  that  right  of 
representation  in  Congress,  except  by  sending 
Representatives  here  through  the  instrumentality 
of  a  State  law  appointing  such  elections,  and  in 
full  forceatthe  time,  or  in  pursuance  of  a  Federal 
law.  I  understand  that  the  Legislature  and  peo- 
ple of  Louisiana  have  not  now,  and  had  not  when 
these  elections  were  held,  the  law  and  the  State 
officers  necessary  to  hold  a  valid  election  for  Rep- 
resentatives in  Congress.  1  understand  further, 
that  Congress  has  not  passed  the  necessary  law. 
The  question,  therefore,  is,  whether  there  shall  be 
representation  without  any  law  upon  the  subject? 
I  deny  that  there  can  be,  and  I  deny  it  because 
the  Constitution  stands  in  the  way,  and  because 
the  power  intrusted  to  Representatives,  and  Sen- 
ators in  Congress  is  the  highest  power  known  to 
the  sovereignty  of  the  Republic.  It  is  the  power 
of  the  whole  people  over  the  issues  of  life  and 
death.  It  is  a  power,  therefore,  which  should  only 
be  exercised  as  the  Constitution  has  prescribed — 
under  the  forms  and  highest  sanctions  of  law. 
Judges  should  receive  the  votes,  should  count 
them,  and  should  certify  to  the  result  of  the  elec- 
tion under  the  obligations  of  an  oath,  and  under 
the  penalties  of  law  duly  prescribed  for  a  violation 
of  that  oath,  in  case  they  should  violate  it,  in  any 
substantial  particular. 

If  there  is  any  question  upon  which  the  Amer- 
ican people  should  be  jealous,  it  is  upon  this:  in 
what  way  their  sovereignly  shall  be  exercised  in 
the  national  Legislature.  1  ask  gentlemen  to  be- 
ware of  the  precedent  they  may  set  to-day  by 
voting  these'  applicants  seats  as  Representatives 
upon  this  floor.  But  you  tell  me  they  are  repu- 
table men;  I  do  not  doubt  it.  That  they  are  tru« 
and  loyal  men  I  do  not  doubt;  but  still  1  ask  gen- 
tlemen, before  they  vote  upon  this  subject,  to  con- 
sider the  precedent,  1  cannot  give  my  vole  for  it, 
even  though  the  applicant.*,  are,  as  1  believe  them 
to  be,  good  men  and  line,  who  have  kepi  their  loy- 
alty and  faith  amidst  the  wild  howl  of  treason. 

[Hen-  the  hammer  fell.  ] 

Mr.  MENZIES  obtained  the  floor. 

Mr.  MAYNARD.    Does  the  gentleman  dewiro 
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to  go  on  to-night,  or  will  he  give  way  to  an  ad- 
journment ? 

Mr.  MENZIES.  I  will  yield  to  any  gentleman 
for  the  purpose  of  making  a  motion  to  adjourn. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  appeal 
to  the  gentleman  from  Kentucky,  if  he  does  not 
wish  to  proceed  to-night,  to  permit  me  to  make  a 
short  explanation  in  relation  to  the  colloquy  which 
occurred  between  the  gentleman  from  Ohio  [Mr. 
Bingham]  and  myself. 

Mr.  STEVENS.  Will  the  gentleman  from 
Kentucky  yield  to  me  for  a  privileged  motion  ? 

Mr.  MENZIES.     I  will  hear  what  it  is. 

Mr.  STEVENS.  I  ask  unanimous  consent  to 
offer  the  following  resolution,  and  I  hope  it  will 
be  adopted: 

Resolved,  That  after  Thursday  next  the  House  will  take 
a  recess  at  four  o'clock,  and  meet  again  at  seven  o'clock 
in  the  afternoon,  except  on  Saturdays,  until  otherwise  or- 
dered. 

Mr.  WADS  WORTH,  and  Mr.  THOMAS  of 
Massachusetts,  objected. 

Mr.  MENZIES".  I  wish  to  say  to  the  gentle- 
man from  Illinois,  [Mr.  Kellogg,]  who  desired 
me  to  yield  the  floor  to  him,  that  I  do  not  desire 
at  present  to  yield  the  floor  to  any  person  unless 
it  be  some  gentleman  who  wishes  to  make  a  mo- 
tion to  adjourn.  I  have  no  doubt  he  will  have 
full  opportunity  hereafter  to  make  the  explana- 
tion he  desires. 

Mr.  KELLOGG,  of  Illinois.  I  move  that  the 
House  do  now  adjourn. 

Mr.  DAWES.  I  trust  the  House  will  go  so 
far  as  to  order  the  main  question  to-night.  1  think 
the  time  of  the  House  too  valuable  to  be  spent 
longer  upon  this  question. 

The  motion  to  adjourn  was  not  agreed  to. 

Mr.  MENZIES.  I  am  not  afraid  in  this  case 
of  making  a  precedent  which  .is  to  be  injurious  in 
the  future,  provided  we  decide  the  question  cor- 
rectly. I  concur  with  the  gentleman  from  Indi- 
ana, [Mr.  Porter,]  and  the  last  gentleman  from 
Ohio  who  addressed  the  House,  [Mr.  Bingham,] 
that  we  may  make  a  serious  and  dangerous  pre- 
cedent by  the  manner  in  which  this  case  is  set- 
tled; not  because  precedents  are  controlling,  but 
because  they  have  a  great  deal  o£  influence  upon 
cases  of  a  similar  character  which  may  hereafter 
arise. 

If  I  can  satisfy  myself  thoroughly  as  to  the 
way  in  which  I  shall  vote,  I  will  then  dismiss  all 
fears  as  to  the  precedent.  I  never  will  vote  for  the 
admission  of  any  person  to  a  seat  upon  this  floor 
unless  I  am  thoroughly  satisfied  that  he  is  here  at 
the  instance  of  the  loyal  people  of  the  district  from 
which  he  comes,  and  that  their  will  has  been  ex- 
pressed without  undue  influences  from  any  quar- 
ter. Unless  the  case  in  hand  can  be  shown  to  be 
a  case  where  there  was  a  genuine  popular  expres- 
sion of  the  will  of  the  people  of  the  district  from 
which  the  applicants  come,  I  would  not  be  will- 
ing to  sanction  this  application,  and  I  could  not 
be  induced  to  sanction  it,  although  scruples  as  to 
the  failure  to  comply  completely  with  the  law 
might  be  removed. 

There  is  no  doubt  as  to  one  thing  in  regard  to 
this  case:  that  in  December  last  there  were  va- 
cancies in  the  first  and  second  congressional  dis- 
tricts of  Louisiana.  There  is  no  doubt  of  another 
fact:  that  there  was  no  means  by  which  the  law 
of  Louisiana  could  be  carried  into  effect — I  mean 
the  law  providing  the  way  for  fixing  the  day  of 
election.  It  is  certainly  true  that  according  to  the 
law  of  the  State  of  Louisiana  an  election  to  fill  the 
vacancies  in  those  districts  could  not  be  held  upon 
any  given  day,  unless  that  day  wfts  proclaimed 
by  the  executive.  And  it  is  true  that  there  was 
no  executive,  according  to  the  laws  and  consti- 
tution of  the  State  of  Louisiana,  to  perform  that 
duty.  There  may  be  a  Governor  of  Louisiana 
who  was  elected  at  the  last  regular  election.  There 
may  be  an  individual  who  claims  to  be  the  Gov- 
ernor of  that  State;  but  upon  the  theory  which  I 
have  adopted  there  was  nothing  which  has  been 
done  by  any  person  in  Louisiana,  intending  to 
represent  the  sovereignty  of  that  State,  since  the 
ordinance  of  secession  which  I  believe  was  valid. 

Therefore  the  rebellion  had  taken  from  the  State 
of  Louisiana  the  Governor,  and  had  taken  from 
the  people  of  the  first  and  second  districts  of  Lou- 
isiana the  power  to  have  an  election  day  accord- 
ing to  the  laws  of  Louisiana.  And  it  will  not  be 
doubted — for  we  all  know  it — that  the  Congress 
of  the  United  States  has  never  provided  the  means 


by  which  a  day  of  election  could  be  fixed  in  those 
districts;  and  I  doubt  very  much,  although  I  ad- 
mit it  is  a  debatable  question,  whether  the  Con- 
gress of  the  United  States  could  fix  a  day. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  ques- 
tion of  order.  It  is,  that  there  is  not  a  quorum 
in  the  House,  and  it  is  not  competent  to  do  busi- 
ness without  a  quorum. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  MENZIES  resumed  the  floor. 

Mr.  WICKLIPFE.  Will  my  colleague  yield 
to  me  to  move  an  adjournment? 

Mr.  MENZIES.     I  yield  for  that  purpose. 

Mr.  WICKLIFFE.  '  I  have  but  one  eye,  but 
I  can  see  well  enough  to  be  satisfied  that  there  is 
not  a  quorum  in  the  Hall.  I  therefore  move  that 
the  House  do  now  adjourn. 

The  question  was  put;  and  there  were — ayes 
25,  noes  23. 

So  the  motion  was  agreed  to;  and  thereupon 
(at  five  o'clock,  p.m.)  the  House  adjourned. 


IN  SENATE. 

Wednesday,  February  11,  1863. 

Prayer. by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Treasurer  of  the  United  States, 
transmitting,  in  obedience  to  law,  copies  of  his 
account  of  receipts  and  disbursements  for  the  ser- 
vice of  the  Post  Office  Department  for  the  fiscal 
year  ending  June  30, 1862;  which  was  ordered  to 
lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the'Uni- 
ted  States,  communicating,  in  answer  to  a  resolu- 
tion of  the  Senate  of  the  9th  instant,  information 
touching  the  visit  of  M.  Mercier  to  Richmond  in 
April  last;  which  was  ordered  to  lie  on  the  table, 
and  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presented  resolutions  of  the 
Legislature  of  Ohio,  protesting  against  the  con- 
struction of  a  ship  canal  in  the  State  of  Illinois, 
and  the  enlargement  of  canals  in  the  State  of  New 
York;  which  were  ordered  to  lie  on  the  table,  and 
be  printed. 

Mr.  MORRILL  presented  resolutions  of  the 
Legislature  of  Maine,  in  favor  of  the  construction 
of  a  military  railroad  from  Bangor,  in  that  State, 
to  the  St.  John  river,  in  the  province  of  New 
Brunswick;  which  were  ordered  to  lie  on  the  table, 
and  be  printed. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Michigan,  praying  for  the  establishment 
of  a  military  road  from  Fort  Howard,  on  Green 
bay,  to  Fort  Wilkins,  at  Copper  Harbor;  which 
was  referred  to  the  Committee  on  Public  Lands. 

He  also  presented  resolutions  of  the  Legislature 
of  Michigan,  in  favor  of  a  grant  of  land  for  the 
construction  of  a  wagon  road  from  Copper  Har- 
bor, running  through  township  fifty  north,  range 
thirty-seven  west,  in  the  State  of  Michigan,  to  the 
city  of  Fort  Howard,  in  the  State  of  Wisconsin; 
which  were  referred  to  the  Committee  on  Public 
Lands. 

Mr.  HOWE  presented  two  petitions  of  manu- 
facturers and  merchants  of  Wisconsin,  praying 
for  such  a  modification  of  the  internal  revenue  law 
as  will  provide  a  tax  on  .incomes  instead  of  on 
manufactures;  which  were  referred  to  the  Com- 
mittee on  Finance. 

Mr.  TRUMBULL  presented  a  petition  of  sick 
and  wounded  soldiers,  praying  that  such  action 
be  taken  as  will  secure  to  the  regular  and  volun- 
teer Army  a  reliable  and  permanent  camp-hospital 
and  ambulance  corps  for  the  proper  care  of  our 
sick  and  wounded  soldiers;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the  Mili- 
tia. 

Mr.  LANE,  of  Kansas,  presented  the  petition 
of  James  A.  Mitchell  and  others,  praying  for  the 
passage  of  a  law  for  the  relief  of  persons  serving 
as  scouts,  so  as  to  provide  for  their  receiving  pay 
when  captured,  assistance  or  pensions  when 
wounded,  and  pensions  to  their  families  when 
killed  in  the  service;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

M>'-  KING-     I   present  a  petition  from  citi- 


zens of  New  York;  and  as  it  is  very  brief,  I  will 
read  it: 

To  the  Senate  and  House  of  Representatives  of  the  United 
States,  in  Congress  assembled : 
We,  the  undersigned,  citizens  of  the  State  of  New  York, 
respectfully  request  your  honorable  body  to  take  such  action 
at  your  present  session  as  shall  secure  to  the  regular  and 
volunteer  Army  a  reliable  and  permanent  camp-hospital  an'l 
ambulance  corps,  for  the  proper  care  of  our  sick  and  wound- 
ed soldiers,  whose  lives  are  so  valuable  and  precious  to  ua 
at  home. 

The  petition  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr,  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  a  memorial,  of 
ship-owners  of  New  York,  praying  for  the  publi- 
cation of  charts  and  books  for  sailing  directions, 
in  addition  to  charts  of  the  Coast  Survey,  asked 
to  be  discharged  from  its  further  consideration, 
and  that  it  be  referred  to  the  Committee  on  Com- 
merce; which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  joint  resolution  (H.  R.  No.  145) 
fixing  the  pay  of  the  commandant  of  the  navy- 
yard  at  Mare  Island,  California,  reported  it  with- 
out amendment. 

Mr.  WILSON^  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  .the  bill  (S.  No.  508)  to  pro- 
vide for  the  construction  of  a  postal  and  military 
railway  from  the  city  of  Washington  to  the  city 
of  New  York,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  715)  to  provide 
for  the  construction  of  a  submarine  cable,  report- 
ed it  without  amendment,  and  adversely. 

Mr.  TEN  EYCK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
133)  to  repeal  an  act  approved  September  18, 1850, 
entitled  "  An  act  to  amend,  and  supplementary  to 
the  act  entitled  '  An  act  respecting  fugitives  from 
justice  and  persons  escaping  from  the  service  of 
their  masters,'  "  approved  February  12, 1793,  re- 
ported it  without  amendment,  and  that  it  ought 
not  to  pass. 

Mr.  TEN  EYCK,  from -the  Committee  on  the 
Judiciary,  to  whom  were  referred  the  three  fol- 
lowing bills,  asked  to  be  discharged  from  their  fur- 
ther consideration,  and  that  they  be  referred  to  the 
select  committee  on  West  Virginia  claims;  which 
was  agreed  to: 

A  bill  (S.  No.  162)  to  authorize  payment  of 
compensation  for  occupation  of  property  by  troops 
of  the  United  Stales; 

A  bill  (S.  No.  347)  to  provide  the  means  and 
mode  of  taking  evidence  in  support  of  claims  in 
certain  cases  against  the  Government;  and 

A  bill  (S.No.  478)  to  provide  the  means  of  tak- 
ing evidence  in  support  of  certain  claims  against 
the  Government. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  were  referred  a  petition  of 
citizens  of  Boston,  and  two  petitions  of  citizens 
of  Pennsylvania,  praying  for  the  adoption  of 
measures  to  secure  the  freedom  of  the  press,  and 
to  prevent  interference  with  the  mails;  the  memo- 
rial of  J.  B.  Pinncy,  secretary  of  the  New  York 
State  Colonization  Society,  praying  for  aid  to  col- 
ored persons  willing  to  emigrate  to  Liberia;  a  pe- 
tition of  citizens  of*Pennsylvania,  praying  for  a 
modification  of  the  act  for  the  examination  of 
drugsand  medicines,  approved  June  26,  1848;  the 
petition  of  A.  R.  Johnson  and  others,  citizens  of 
Vermont,  praying  for  the  repeal  of  the  fugitive  slave 
law;  and  the  petition  of  W.  Viers  Bowie,  praying 
for  the  return  of  or  compensation  foraslave  alleged 
to  have  been  taken  away  from  him  by  United 
States  troops,  asked  to  be  discharged  from  their 
further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  a  report  of  the  Secretary  of  State  of 
the  15th  of  July,  1861,  communicating  the  names 
of  the  district  judges  of  the  United  States,  and  a 
list  of  the  districts  in  which  there  are  vacancies, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  were  referred  the  following 
bills,  have  instructed  me  to  report  them  back, 
with  a  recommendation  that  they  be  indefinitely 
postponed: 

A  bill  (S.  No.  173)  for  the  more  effectual  sup- 
pression of  the  slave  trade; 
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A  bill  (S.  No.  287)  supplementary  to  an  act  for 
the  examination  of  drugs,  medicines,  &c,  ap- 
proved the  26th  day  of  June,  1848; 

A  bill  (S.  No.  332)  to  aid  in  restoring  order 
and  preserving  the  public  peace  within  the  in- 
surrectional-)' districts; 

A  bill  (S.  No.  335)  to  enable  persons  held  to 
service  or  labor  to  establish  their  right  to  free- 
dom, under  the  provisions  of  the  act  approved 
August  6,  1861,  entitled  "An  act  to  confiscate 
property  used  for  insurrectionary  purposes;"  and 

A  bill  (S.'No.  367)  in  relation  to  the  duties  of 
the  heads  of  the  several  Executive  Departments. 

The  motion  to  postpone  the  bills  indefinitely 
was  agreed  to. 

MrrTRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No.  1,)  to  divide  the  State  of  Pennsylvania  into 
three  judicial  districts,  and  to  establish  a  district 
court,  to  be  held  in  the  city  of  Erie,  reported  ad- 
versely thereon. 

Mr.  NESMITH.from  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  to  whom  was  re- 
ferred the  bill  (H.  R.  No.  694)  for  the  relief  of 
Lieutenant  William  P.  Richner,  seventy-seventh 
regiment  Ohio  volunteer  infantry,  reported  it 
without  amendment. 

Mr.  HARDING,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  memorial  of 
the  board  of  trustees  of  Virginia  City,  Nevada 
Territory,  praying  for  a  grant  of  the  lands  within 
the  corporate  limits  of  that  city,  not  exceeding 
two  miles  square,  for  the  use  and  benefit  of  the  in- 
habitants of  that  city,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  David  H.  Burr,  late 
surveyor  general  of  Utah,  praying  compensation 
for  services  rendered  and  expenses  incurred  for 
taking  care  of  books,  papers,  and  property  be- 
longing to  that  office,  reported  adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  recommitted  the  bill  (S.  No.  208)  making  a 
donation  of  lands  to  the  States  of  Wisconsin  and 
Michigan,  to  aid  them  in  making  a  military  road 
and  telegraph  line  in  said  States,  reported  it  with 
amendments. 

Mr.  HARDING.  The  same  committee,  to 
whom  was  referred  the  petition  of  Robert  Coles, 
of  Lucas  county,  Iowa,  praying  compensation 
for  services  rendered  as  register  of  the  land  office 
at  Chariton,  Iowa,  and  the  employment  of  an  ad- 
ditional tlerical  force  in  said  office,  have  instructed 
me  to  report  adversely.  In  this  case,  while  the 
committee  are  of  opinion  that  there  are  a  large 
number  of  persons  of  this  class  in  the  Northwest 
who  should  be  relieved,  they  are  not  inclined  to 
grant  relief  of  the  nature  asked  for  in  this  petition. 
GUNBOAT  CAIUO. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred  the 
joint  resolution  (H.  R.  No.  144)  to  compensate 
the  sailors  on  the  gunboat  Cairo  for  loss  of  cloth- 
ing, to  report  it  back  without  amendment,  and  rec- 
ommend its  passage.  It  is  a  very  small  matter, 
giving  to  the  sailors  on  that  boat  fifty  dollars 
apiece  for  loss  of  clothing,  which  is  the  usual  com- 
pensation in  such  cases;  and  I  ask  the  unanimous 
consent  of  the  Senate  to  consider  it  now. 

There  being  no  objection,  the  Senate, as  in  Com- 
mittee of  the  Whoie,  proceeded  to  consider  the 
joint  resolution.  It  authorizes  the  proper  account- 
ing  officers  of  the  Treasury,  in  settling  the  ac- 
counts of  the  petty  officers,  seamen,  sailors,  and 
others  of  the  crew  of  the  United  States  gunboat 
Cairo,  to  allow  to  each  a  sum  not  exceeding  fifty 
dollars  as  a  remuneration  for  the  damage  they  may 
have  sustained  in  the  loss  of  their  clothing  by  the 
destruction  of  the  vessel  in  December  last. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  a  third  reading, 
reud  the  third  time,  and  passed. 

WISCONSIN  CIRCUIT  COURT. 

Mr.  TRUMBULL.  The  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  amendment  of 
the  House  of  Representatives  to  the  bill  of  the 
Senate  (S.  No.  407)  to  fix  the  terms  of  the  circuit 
court  in  the  district  of  Wisconsin,  have  directed 
me  to"  report  it  back  with  a  recommendation  that 
the  bill  lie  on  the  table.  There  is  now  no  necessity 
for  its  passage. 

Mr.  DOOLITTLE.  I  will  ask  the  honorable 
Senator  to  allow  that  bill  to  be  recommitted  to  the 
Committee  on  the  Judiciary.    The  times  of  hold- 


ing the  circuit  court  in  the  State  of  Wisconsin 
were  fixed  on  consultation  with  Judge  Davis, 
then  the  judge  of  that  circuit.  Since  that  time, 
however,  Wisconsin  has  been  attached  to  the 
ninth  circuit,  of  which  Judge  Miller  is  the  circuit 
judge;  and,  on  consultation  with  him  last  evening, 
I  ascertained  the  times  when  he  could  hold  the 
courts  in  the  State  of  Wisconsin.  I  have  that 
information  which  I  desire  to  give  to  the  Commit- 
tee on  the  Judiciary;  and  I  ask  my  honorable 
friend  from  Illinois,  therefore,  to  have  the  bill  re- 
committed to  the  committee  in  order  that  they 
may  draw  an  amendment  which  will  cover  the 
case. 

Mr.  TRUMBULL.  It  is  impossible  to  do  it 
upon  this  bill.  This  bill  passed  the  Senate  and 
went  to  the  House  of  Representatives.  The  House 
passed  it  with  an  amendment;  and,  as  I  under- 
stand it,  the  question  now  is  on  concurring  in  the 
amendment  of  the  House  of  Representatives.  Per- 
haps we  could  concur  in  it  with  another  amend- 
ment; but  it  seems  to  me  it  would  be  better  to  in- 
troduce a  new  bill;  and  as  the  original  bill  will  not 
now  answer  the  purpose,  we  had  better  let  it  lie 
on  the  table.  The  question  now  is  on  concurring 
with  the  House  of  Representatives  in  the  amend- 
ment which  they  have  made. 

Mr.  DOOLITTLE.  I  suppose  we  can  concur 
with  an  amendment,  and  that  amendment  might 
cover  the  whole  case. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  motion  is  that  the  bill  lie  on  the 
table,  and  Senators  are  aware  that  the  motion  is 
not  debatable. 

Mr.  TRUMBULL.  1  am  not  particular  about 
this  matter.  I  think  the  Senator  can  get  at  it 
easier,  and  with  less  trouble,  by  introducing  a  dis- 
tinct bill.  There  will  be  no  difficulty  in  passing 
a  bill  to  fix  a  time  for  holdin^the  courts  in  that 
State. 

Mr.  DOOLITTLE.  I  shall  not  object  to  this 
bill  lying  on  the  table  with  the  understanding  that 
I  can  call  it  up  if  an  amendment  can  be  made  to 
cover  the  case. 

The  PRESIDING  OFFICER.  It  is  subject  to 
be  called  up  at  any  time. 

The  bill,  with  the  amendment,  was  ordered  to 
lie  on  the  table. 

APPEALS  AND  WRITS  OP  ERROR. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
516)  to  allow  the  United  States  to  prosecute  ap- 
peals and  writs  of  error  without  giving  security, 
have  directed  me  to  report  it  back  without  amend- 
ment, and  recommend  its  passage.  It  is  a  short 
bill,  and  will  be  understood  by  the  mere  reading 
of  it,  and  I  ask  for  its  present  consideration. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  provides  that 
whenever  any  writ  of  error,  appeal,  or  other  pro- 
cess in  law,  admiralty,  or  equity,  shall  issue  from 
or  be  brought  up  to  the  Supreme  Court  of  the 
United  States,  cither  by  the  United  States  or  by 
direction  of  any  Department  of  the  Government, 
no  bond,  obligation,  or  security  shall  be  required 
from  the  United  States,  or  from  any  party  acting 
under  .the  direction  of  any  Department,  by  any 
judge  or  clerk  of  a  court,  either  to  prosecute  the 
suit  or  to  answer  in  damages  or  costs.  In  case 
of  an  adverse  decision,  such  costs  as  are  by  law 
taxable  against  the  United  States  are  to  be  paid 
out  of  the  contingent  fund  of  the  Department 
under  whose  direction  the  proceedings  have  been 
instituted. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridoe,  its  Clerk,  announced  that 
the  House  of  Representatives  had  passed  a  bill 
(No.  737)  to  issue  an  American  register  to  the 
steamship  Karnak;  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  bill  of  the  Senate 
(No.  311)  to  amend  an  act  entitled  "An  act  to 
provide  a  temporary  government  for  the  Territory 
of  Colorado"  with  amendments;  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

ENROLLED  BILL  SIGNED. 
The  Message  furiherannounccd  that  the  Speaker 


of  the  House  of  Representatives  had  signed  on 
enrolled  bill  (H.  R.  No.  617)  to  supply  deficien- 
cies in  the  appropriations  for  the  service  of  the 
fiscal  yearending  June  30,  1863;  which  thereupon 
received  the  signature  of  the  Vice  President. 

BILL  INTRODUCED. 

Mr.  COWAN  asked,  and  by  unanimous  con- 
sent, obtained,  leave  to  introduce  a  bill  (S.  No. 
517)  making  a  reappropriation  of  money  to  pay 
for  work  done  in  the  west  wing  of  the  Patent  Of- 
fice building;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Claims. 

WINNEBAGO  INDIANS. 

On  motion  of  Mr.  WILKINSON,  the  bill  (S. 
No.  417)  for  the  removal  of  the  Winnebago  In- 
dians, and  for  the  sale  of  their  reservation  in  Min- 
nesota for  their  benefit,  was  considered  as  in 
Committee  of  the  Whole. 

The  PRESIDING  OFFICER.  The  committee 
to  whom  this  bill  was  referred  have  reported  it 
back  with  an  amendment  in  the  form  of  a  substi- 
tute for  the  whole  bill;  and  unless  its  reading  be 
demanded,  the  original  bill  will  not  be  read.  The 
substitute  proposed  will  be  read. 

The  Secretary  read  the  amendment,  which  was 
to  strike  out  all  of  the  original  bill  after  the  enact- 
ing clause,  and  insert: 

That  the  President  of  the  United  States  is  authorized  to 
assign  to  and  set  apart  for  the  Winnebago  Indians  a  tract  of 
unoccupied  land,  beyond  the  limits  of  any  State,  in  extent 
at  least  equal  to  their  diminished  reservation,  the  same  to 
be  well  adapted  for  agricultural  purposes.  And  it  shall  he 
lawful  for  the  President  to  take  such  steps  as  he  may  deem 
proper  to  effect  the  peaceful  and  quiet  removal  of  the  said 
Indians  from  the  State  of  Minnesota,  and  to  settle  them 
upon  Ihe  lands  which  may  be  assigned  to  them  under  tlio 
provisions  of  this  act. 

Sec.  2.  And  be  it  further  enacted,  That,  upon  the  re- 
moval of  the  said  Indians  from  the  reservation  where  they 
now  reside,  it  shall  be  the  duty  of  the  Secretary  of  the  In- 
terior to  cause  each  legal  subdivision  of  the  said  land  to  be 
appraised  by  discreet  persons  to  be  appointed  by  him  for 
that  purpose.  And  in  each  instance  where  there  are  im- 
provements upon  any  legal  subdivision  of  said  lands  tire" 
improvements  shall  be  separately  appraised.  But  no  por- 
tion of  the  said  lands  shall  be  subjectto  preemption,  settle- 
ment, entry,  or  location  under  any  act  of  Congress,  unless 
the  party  preempting,  settling  upon,  or  locating  any  portion 
of  said  lands  shall  pay  therefor  the  full  appraised  value 
thereof,  including  the  value  of  the  said  improvements,  un- 
der such  regulations  as  hereinafter  provided. 

Sec.  3.  Andbe  it  further  enacted,  That  afterthe  surveyor 
the  said  reservations  the  same  shall  he  opened  to  preemp- 
tion, entry,  and  settlement  in  the  same  manner  as  other 
public  lands  :  Provided,  That  before  any  person  shall  be 
entitled  to  enter  any  portion  of  the  said  lands,  by  preemp- 
tion or  otherwise,  previous  to  their  exposure  to  sale  to  the 
highest  bidder,  at  public  outcry,  he  shall  become  an  actual, 
honafidr  settler  thereon,  and  shall  conform  to  all  the  regula- 
tions now  provided  by  law  in  cases  of  preemption,  and  shall 
pay,  within  the  term  of  one  year  from  the  date  of  his  settle- 
ment, the  full  appraised  value  of  the  land,  and  the  improve- 
ments thereon,  to  the  land  officers  of  the  district  where  the 
said  lands  are  situated.  And  the  portion  of  the  said  reserva- 
tions which  may  not  be  settled  upon,  as  aforesaid,  may  be 
sold  at  public  auction,  as  other  public  lands  are  sold,  after 
which  they  shall  be  subject  to  sale  at  private  entry,  as 
other  public  lands  of  the  United  States,  but  no  portion 
thereof  shall  be  sold  for  a  sum  less  than  their  appraised  value 
before  the  1st  of  January,  A.  D.  1865,  nor  for  a  less  price 
than  $1  25  per  acre,  unless  otherwise  provided  by  law: 
Provided,  That  where  improvements  have  been  made  upon 
said  lands  by  persons  authorized  by  law  to  trade  with  said 
Indians,  the  value  of  such  improvements,  or  the  price  for 
which  the  same  may  be  sold,  shall  be  paid  to  the  parlies 
making  the  same;  and  in  case  the  land  upon  which  such 
improvements  shall  have  been  made  shall  be  purchased 
by  the  parties  making  the  same,  at  the  appraised  value  as 
aforesaid,  the  value'  of  the  improvements  so  made  by  him 
shall  form  no  part  of  the  purchase  price  to  be  paid  for 
said  land. 

Sec.  4.  And  be  it  further  enacted,  That  the  land*  of  said 
Indians  which  have  been  set  apart  for  the  payment  of  the 
debts  of  the  said  Indians  shall  be  sold  on  sealed  bids  for  the 
best  price  the  same  will  bring  ;  hut  no  bids  shall  be  received 
for  said  lands  until  the  1st  day  of  January,  A.  I).  ISdj,  for 
less  than  $2  50  per  acre.  Bids  shall  he  received  lor  tracts 
of  quarter  sections,  and  fur  such  tracts,  conforming  to  the 
Government  surveys,  less  I  ban  one  hundred  anil  sixty  acres, 
as  will  secure  the  largest  price  for  said  lands;  the  Secre- 
tary is  authorized  to  receive,  in  payment  of  said  lands,  cer- 
tificates of  indebtedness  of  said  Indians,  issued  by  the  Com- 
missioner of  Indian  Affairs,  for  the  debts  of  said  Indians 
secured  to  be  paid  out  of  the  sale  of  said  lands  by  the  third 
article  Of  Die  treaty  of  the  said  Indians  with  the  United 
Stales,  concluded  at  Washington  on  lhe  15th  day  of  April, 
1859.   The  money  arising  from  the  sale  of  their  said  finds. 

after  paying  the  indebtedness  required  by  said  treaty  to  be 

paid,  shall  be  paid  into  the  Treasury  of  lite  United  States, 
and  shall  lie  expended,  as  the  same  is  received,  under  the 
direction  of  tile  Secretary  of  the  Interior,  in  necessary  Im- 
provements upon  their  new  reservation  ;  and  it  shall  be  tho 

duty  of  the  Secretary  of  the  interior  tn  niloi  to  said  Indians 

in  severalty  lands  which  they  may  respectively  cultivate 
and  improve,  not  exceeding  eighty  acres  (o  each  head  of  a 
family  oilier  than  to  the  chiefs,  to  whom  larger  allotments 

may  be  innde,  which  lands,  when  so  nllotted,  shall  bo  vested 

in  said  Indian  and  his  heirs  without  the  right  ol  alienation, 
and  shall  be  evidenced  by  patent. 
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Pec.  o.  .'37iil  he  it  further  enacted,  Tli.it  the  money  to  be 
annually  appropriated  for  the  benefit  of  the  said  Indians 
shall  be  expended  in  such  iiKinner  as  will,  in  the  judgment 
of  the  President,  best  advance  the  said  Indians  in 'agricul- 
tural and  mechanical  pursuits,  and  enable  them  to  sustain 
themselves  without  the  aid  of  the  Government.  And  in 
such  expenditure  reasonable  discrimination  may  be.  made 
in  favor  of  the  chiefs  who  shall  be  found  faithful  to  the 
Government  of  the  United  States,  and  efficient  in  main- 
taining its  authority  and  the  peace  of  the  Indians.  Said 
Indians  shall  be  subject  to  the  laws  of  the  United  States, 
rind  to  the  criminal  laws  of  the  State  or  Territory  in  which 
they  may  happen  to  reside.  They  shall  also  be  subject,  to 
such  rules  and  regulations  for  their  government  as  the.  Sec- 
retary of  the  Interior  may  prescribe;  but  they  shall  be 
deemed  incapable  of  making  any  valid  civil  contract  with 
any  person  oilier  than  a  native  member  of  their  tribe  with- 
out the  consent  of  the  President  of  the  United  Stale's.  The 
Secretary  of  the  Interior  shall  also  make  reasonable  pro- 
vision for  the  education  of  said  Indians,  according  to  their 
capacity  and  the  means  at  his  command. 

Mr.  WILKINSON.  I  move  to  amend  the 
amendment  by  striking  out  the  word  "survey" 
in  the  first  line  of  the  third  section,  and  inserting 
"appraisal,"  and  by  striking  out  the  letter  "  s" 
from  the  word  "  reservations"  in  the  second  line. 
The  lands  have  already  been  surveyed. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILKINSON.  In  the  thirteenth  line  of 
that  section,  the  letter  "  s"  at  the  end  of  the  word 
"  reservations"  should  be  stricken  out. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made. 

The  amendment,  as  amended,  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

HOUSE  BILL  REFERRED. 

The  bHl  (H.  R.  No.  337)  to  issue  an  American 
register  to  the  steamship  Karnak  was  read  twice 
by  its  title, and  referred  to  the  Committee  on  Com- 
merce. 

The  amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  No.  311)  to  amend  an  act  enti- 
tled "An  uct  to  provide  a  temporary  government 
for  the  Territory  of  Colorado,"  were  referred  to 
the  Committee  on  Territories. 

RILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nico  lay,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  10th  instant,  the  following  bill  and  joint  reso- 
lutions: 

A  bill  (S.  No.  127)  for  the  relief  of  Isaac  Van- 
derpoel; 

A  joint  resolution  (S.  No.  122)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the 
case  of  Alexander  D.  Anderson,  administrator  of 
John  Anderson; 

A  joint  resolution  (S.  No.  118)  to  confirm  the 
nfiverse  decision  of  the  Court  of  Claims  in  the 
case  ofR.  A.  Clements,  administrator  of  James  N. 
Mullicon; 

A  joint  resolution  (S.  No.  120)  to  confirm  the 
ad  verse  decision  of  the  Court  of  Claims  in  the  case 
of  David  D.  Mitchell;  and 

A  joint  resolution  (S.  No.  121)  to  confirm  the 
adverse  decision  of  the  Court  of  Claims  in  the  case 
of  Thomas  Hicks,  executor  of  Isaac  Hicks. 

MAJOR  AND  BRIGADIER  GENERALS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  reported  by  me  yesterday  morn- 
ing from  the  Committee  on  Military  Affairs  to 
enlarge  the  number  of  major  and  brigadier  gen- 
erals. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
515)  to  uuthorize  an  increase  in  the  number  of 
major  generals  and  brigadier  generals  in  the  vol- 
unteer service  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole.  It  author- 
izes, in  addition  to  the  four  major  generals  and 
nine  brigadier  generals  for  the  regular  Army,  and 
the  forty  major  generals  and  two  hundred  briga- 
dier generals  for  .the  volunteer  service,  authorized 
by  the  existing  laws,  the  appointment  of  thirty 
major  generals  and  seventy  brigadier  generals  of 
volunteers. 

Mr.  WILSON,  of  Massachusetts.  I  am  in- 
structed by  the  Committee  on  Military  Affairs  to 
move  an  amendment  to  the  bill,  in  line  eight,  by 
striking  out  the  words  "of  volunteers,"  and  to 
insert  the  words  "  for  forces  in  the  service  of  the 
United  States  other  than  the  regular  Army." 

The  amendment  was  agreed  to. 


The  bill  was  reported  to  the  Senate  as  amended; 
and  the  amendment  was  concurred  in. 

Mr.  FESSENDEN.     1  desire  an  explanation  j 
from  the    Committee   on   Military  Affairs  upon 
what  principle  the    number  fixed    in  the  bill   is 
predicated.     I  want  to  know  something  about  it. 

Mr.  WILSON,  of  Massachusetts.  At  the  last 
session  of  Congress  it  will  be  remembered  that  we 
limited  the  number  of  major  generals  of  volunteers 
to  forty,  and  of  brigadiergenerals  to  two  hundred. 
The  President,  after  the  adjournment  of  Congress, 
made  a  call  for  six  hundred  thousand  men.  Not 
all  of  them  have  come  into  the  field,  but  more 
than  two  thirds  of  them  have;  and  the  President 
and  Secretary  of  War  assumed  that  our  limitation 
applied  to  the  troops  in  the  field,  and  that  they 
were  authorized  by  the  call  for  additional  troops 
to  appoint  additional  major  and  brigadiergenerals 
to  command  them;  and  upon  that  assumption  of 
what  they  deemed  necessary  they  have  sent  in 
here  forty-nine  major  generals  and  about  one  hun- 
dred and  fifty-two  or  one  hundred  and  fifty-three 
brigadier  generals;  making  over  two  hundred  ad- 
ditional general  officers'.  The  subject  has  been 
considered,  and  the  opinion  of  the  Committee  on 
Military  Affairs  is  that  we  do  not  need  this  large 
increase;  that  the  calling  out  of  this  additional 
force  might  require  some  increase,  but  not  this 
number;  and  they  have,  therefore,  fixed  on  the 
number  named  in  the  bill  in  reference  to  the  force 
which  has  been  called  out,  or  which  probably 
may  be  called  out  during  the  next  year.  We  pro- 
pose to  authorize  the  President  to  call  men  into 
the  field  in  future;  and,  looking  to  the  fact  that 
some  others 'may  be  called,  and  to  the  force  we 
have  in  the  field,  we  thought  the  number  staled 
in  the  bill  was  at  any  rate  as  many  as  our  forces 
wouid  need;  andjye  fixed  upon  this  number.  It 
is  a  matter  simply  of  judgment. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  GRIMES.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  CARLILE.  I  should  like  to  inquire  what 
is  the  number  of  brigadier  generals  and  major 
generals  who  are  not  in  service,  and  have  no 
commands  ?  I  saw  a  statement  going  the  rounds 
of  the  papers  a  few  days  ago,  that  there  were,  I 
think,  nine  major  generals  not  in  the  service,  but 
still  drawing  their  pay,  and  some  forty  brigadiers. 
If  that  be  true,  surely  there  cannot  be  a  necessity 
for  this  increase,  even  as  proposed  by  this  bill, 
which  is  a  less  number,  as  I  understand  from  the 
chairman  of  the  Military  Committee,  than  has 
already  been  nominated.  If  I  am  right  as  to  the 
pay  of  these  officers,  this  bill  will  add  to  our  ex- 
penses half  a  million  dollars. 

Mr.  GRIMES.     More  than  two  millions. 

Mr.  CARLILE.  More  than  two  millions,  I 
understand  from  the  Senator  from  Iowa.  I  really 
did  not  know  what  was  the  pay  of  a  brigadier  or 
major  general.  I  think  that  is  an  item  that  should 
be  considered  by  the  Senate,  particularly  in  the 
present  embarrassed  financial  condition  of  the 
country.  I  cannot  under  the  lights  I  have  vote 
for  this  bill. 

Mr.  FESSENDEN.  I  am  satisfied  the're  can- 
not be  so  many  of  these  general  officers  needed. 
I  will  therefore  move  an  amendment  to  reduce  the 
number  of  major  generals  to  twenty,  and  brigadier 
generals  to  fifty. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  it  will  be  necessary  for  the  Senator, 
in  order  to  bring  his  motion  within  the  rules,  to 
move  a  reconsideration  of  the  vote  ordering  the 
bill  to  a  third  rending. 

Mr.  FESSENDEN.  Well.sir,  I  withdrawthe 
amendment,  for  1  really  do  not  know  anything 
about  the  subject. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  CHANDLER.  I  move  a  reconsideration 
of  the  vote  ordering  the  bill  to  a  third  reading. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  ordering  the  bill  to  be  engrossed  for  a 
third  reading,  and  it  is  now  open  to  amendments. 

Mr.  FESSENDEN.  1  shall  not  move  the 
amendment  unless  1  can  do  it  ot»some ground.  I 
do  not  want  to  oppose  my  judgment  to  that  of  the 
Committee  on  Military  Affairs.  1  wish  to  know 
what  number  of  troops  they  suppose  it  is  neces- 
sary to  provide  brigadier  and  major  geirtVals  for; 


not  the  number  that  is  authorized  by  law  to  be 
raised;  for  that  is  indefinite  and  large;  but  what 
number  of  troops  it  is  necessary  to  provide  brig- 
adier and  major  generals  for  according  to  the  or- 
ganization of  the  Army?  Whatever  is  necessary 
I  am  perfectly  willing  to  grant,  but  I  do  not  want 
to  do  it  on  mere  guess  work.  If  the  commiltee 
are  not  prepared  to  answer  that  question — if  they 
have  not  made  their  calculation — I  think  they 
ought  to  make  it,  and  explain  it  to  the  Senate. 

Mr.  COLLAMER.  1  wish  to  inquire  of  the 
committee  one  other  thing;  and  that  is,  whether 
the  brigadier  generals  appointed  to  take  charge  of 
the  nine  months-' men  are  appoinled  to  command 
that  species  o!"  force,  and  are  to  go  out  of  the  ser- 
vice when  its  time  expires,  or  whether  they  are 
to  remain  permanently  in  the  service. 

Mr.  WILSON,  of  Massachusetts.  In  answer 
to  the  Senator  from  Vermont  I  will  simply  say 
that  the  militia  that  was  called  out  was  like  the 
volunteers,  officered,  so  far  as  the  line  and  regi- 
mental officers  were  concerned,  by  the  Governors 
of  the  States,  and  they  are  mixed  in  with  the  vol- 
unteer regiments,  and  commanded  by  the  same 
generals;  and  when  the  time  of  those  men  ex- 
pires those  generals  do  not  go  out  of  the  service. 
The  militia  are  generally  mixed  up  with  the  vol- 
unteers. Very  few  of  them  are  brigaded  in  the 
same  brigade.  I  believe  it  has  been,  to  a  consid- 
erable extent,  the  policy  of  military  men  to  mix 
up  the  new  regiments  with  the  old  regiments  as 
far  as  possible,  in  order  to  add  to  the  general  effi- 
ciency. 

Now,  sir,  I  desire  simply  to  say  in  regard  to 
tli is  matter,  that  I  believed,  at  the  last  session  of 
Congress,  the  number  of  generals  we  then  fixed 
upon  would  be  sufficient.  We  have  more  officers 
in  ourservice  than  I  think  we  need.  In  the  French 
service  they  have  two  thousand  four  hundred  men 
in  a  regiment,  and  eight  or  nine  thousand  in  a 
brigade.  We  started  on  the  theory  of  having  a 
thousand  men  in  a  regiment,  and  four  regiments 
to  a  brigade,  making  four  thousand  men.  They 
not  being  veteran  troops,  but  being  raw  troops, 
it  was  supposed  we  needed  more  officers  to  com- 
mand them  than  old  soldiers. 

Mr.  FESSENDEN.  How  many  brigades  to 
a  division? 

Mr.  WILSON,  of  Massachusetts.  Three  brig- 
ades to  a  division,  and  three  divisions  to  a  corps. 
Now,  if  you  give  a  major  general  to  a  division, 
and  a  major  general  to  command  a  corps,  and  a 
majorgeneral  to  command  an  army,  you  will  need 
one  hundred  and  forty  or  one  hundred  and  fifty 
major  generals;  but  a  very  large  portion  of  the 
divisions  of  our  armies  are  commanded  by  brig- 
adier generals;  many  ef  our  brigades  are  now 
commanded  by  colonels,  and  some  divisions  in 
the  Army  are  commanded  by  colonels.  A  colonel 
of  a  Massachusetts  regiment  is  now  before  us  for 
nomination  who  commands  a  division  in  the  army 
of  the  Potomac,  Colonel  Barnes. 

The  Government,  when  they  called  out  an  ad- 
ditional force  last  fall,  assumed  that  this  plan  of 
organization  authorized  them  to  add  additional 
general  officers,  as  they  would  have  to  make  new 
brigades  and  new  divisions;  and  they  have  thus 
disregarded  the  law  of  the  last  session,  as  1  think. 
1  think  the  law  would  not  allow  them  to  do  it. 
They  thought  otherwise.  We  are  assured  by  the 
Secretary  of  War  that  they  need  these  generals 
that  they  have  made.  That  is  his  opinion;  it  is 
not  mine.  I  do  not  believe  they  do  need  them 
all,  and  I  have  so  stated.  I  believe  that  unless 
the  number  is  limited,  you  will  have  these  general 
officers  sent  in  here  every  day  until  the  close  of 
this  session  of  Congress;  for  there  is  hardly  a 
colonel  in  the  Army  who  is  not  importuning  the 
Government  to  be  promoted.  The  great  cry  in 
the  country  is  promotion  in  the  service. 

Now,  sir,  as  they  have  sent  in  here  forty-nine 
major  generals  and  one  hundred  and  fifty-two  or 
one  hundred  and  fifty-three  additional  brigadiers, 
and  more  are  coming,  looking  the  whole  subject 
over  with  the  best  view  the  committee  could  take 
of  it,  we  thought  that  if  we  added  the  number 
proposed  by  this  bill,  it  would  be  all  that  could 
possibly  be'needed.  Wc  proposed,  in  the  first 
place,  1  think,  to  add  twenty  major  generate  and 
fifty  brigadiergenerals.  Some  thought  that  would 
not  be  quite  enough;  and  taking  .the  whwle  sub- 
ject under  consideration,  as  the  best  judgment  we 
could  make,  we  decided  to  add  thirty  major  gen- 
erals and  seventy  brigadiergenerals.     I  think ,  at 
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any  rati?,  that  will  be  ample  and  sufficient.  I  cer- 
tainly do  not  want  any  more,  and  I  would  not 
quarrel  with  less. 

Mr.  COLLAMER.  What  is  the  number  of 
those  out  of  service  ? 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator asks  how  many  are  out  of  the  service.  By 
a  resolution  which  we  passed  a  few  days  ago  we 
called  on  the  Secretary  of  War  to  send  in  a  list 
of  them,  and  that  list  has  been  sent  in  and  printed. 
I  do  not  now  recollect  the  number;  but  1  think 
there  are  some  seven  or  eight  major  generals,  and 
some  dozen  or  fifteen  brigadier  generals;  but  there 
are  not  so  many  brigadier  as  major  gcnerals'in 
proportion.  It  will  be  remembered  that  these 
major  generals  have  had  commands,  and  some  of 
them  high  commands,  and  have  been  relieved  of 
their  commands  temporarily:  and  probably  most 
of  them  will  be  brought  into  the  service  again. 
General  Butler,  General  Burnside,  General  Fre- 
mont, General  McClcllan,  General  Bucll,  are  all 
out  of  the  service  now;  but  they  may  come  into 
the  service  any  day.  It  will  be  remembered,  in 
regard  to  major  generals,  that  if  we  were  to  act 
according  to  the  organization  of  the  Army,  we 
should  have  a  major  general  for  each  division  of 
the  Army,  a  major  general  to  command  a  corps, 
and  a  major  general  to  command  an  army  or  a 
department,  and  brigadier  generals  to  command 
brigades.  1  venture  to  say  that  a  majority  of  the 
divisions  of  the  Army  to-day — yes,  sir, more  than 
four  fifths  of  them— are  commanded  by  brigadier 
generals,  and  the  major  generals  command  armies 
in  the  field  or  command  corps.  General  Rose- 
crans  is  a  brigadier  general;  he  is  not  yet  a  major 
general.  His  name  is  before  us  for  confirmation 
as  a  major  general.  He  is  now  in  command  of 
an  army.  Several  of  the  generals  that  command 
large  Army  corps  in  the  service  are  only  brigadier 
generals.  1  hope  the  major  generals  will  not  be 
reduced,  if  the  brigadiers  should  be. 

Mr.  GRIMES.  1  think  the  success  that  Gen- 
eral Rosecrans  has  had  in  commanding  an  army 
as  a  brigadier  general  ought  to  satisfy  us  that  it 
is  not  absolutely  necessary  that  his  rank  should 
be  raised  in  order  to  ma'ke  him  a  good  fighting 
officer,  or  a  skillful  commander.  The  statement 
that  has  just  been  made  by  the  Senator  from  Mas- 
sachusetts rather  militates,  it  occurs  to  me,  against 
the  argument  that  he  first  urged  in  favor  of  his 
bill.  He  first  stated  that  we  should  pass  this  bill 
because  we  were  going  to  call  into  the  service  a 
large  number  more  of  men. 

Mr.  WILSON,  of  Massachusetts.     No. 

Mr.  GRIMES.  That,  1  think,  was  one  of  the 
arguments  the  Senator  urged;  but  in  answer  to 
the  Senatorfrom  Vermont  he  admitted  that  while 
the  militia — the  nine  months  men  for  whom  a  good 
many  of  these  generals  have  been  appointed — will 
retire  in  the  course  of  two  or  three  months,  the 
generals,  the  brigadiers,  and  the  major  generals 
who  have  been  appointed,  and  whose  appoint- 
ments it  is  proposed  that  we  shall  confirm,  will  still 
remain  in  office. 

Now,  Mr.  President,  I  undertake  to  say,  and 
I  appeal  to  the  Senator  from  Massachusetts  if  it 
is  not  so,  that  the  sentiment  among  the  best  of- 
ficers of  the  Army  is  that  we  have  got  major 
fenerals  and  brigadier  generals  enough  already, 
do  not  care  what  may  be  the  sentiment  in  Wash- 
ington, or  what  may  be  the  sentiment  of  the  De- 
partment, or  what  may  be  the  sentiment  of  the  , 
friends  of  those  officers  who  seek  to  be  elevated 
lo  these  places;  but  I  undertake  to  say  it  is  the 
sentiment  of  the  best  officers  in  the  field  to-day 
that  we  have  got  plenty  of  them.  The  trouble  is 
not  in  the  number  of  officers  that  we  have,  but  it 
is  in  the  quality  of  the  officers  we  have.  If  the 
President  of  the  United  States, or  the  Secretary  of 
War,  would  strike  from  the  list  forty  or  fifty  of 
the  brigadier  generals  now  upon  it,  and  fifteen  or 
twenty  of  the  major  generals  upon  it,  he  would 
perform  a  great  public  service,  and  would  make 
way  for  the  promotion  of  some  of  the  valuable 
<>tli  ' tx  whom  it  is  proposed  to  make  major  and 
brigadier  generals;  for  there  an-  some  whose 
names  have  linn  anuouiin  il  in  the  newspapers 
as  having  been  appointed  who  ought  to  be  ap- 
pointed, wliii  ought  lo  be  confirmed,  and  I  am 
iinXiiMis  that  lliey  shall  be  confirmed  ;  but  I  want 
them  to  take  the  places  of  inefficient  and  incom- 
petent men  who  are  already  upon  your  list  of 
officers  and  drawing  pay. 

Some  allusion  was  made  by  the  Senator  from 


Virginia  to  the  expense  attending  these  appoint- 
ments. I  undertake  to  say  that  the  expense  of 
every  major  general  in  the  United  Stales  Army, 
including  all  the  expenses  that  result  from  the  or- 
ganization of  his  staff,  is  not  less  than  $24,000  a 
year;  and  the  expense  attending  every  brigadier 
general,  including  the  pay  of  the  officers  of  his 
staff,  is  not  less  than  $16,000  a  year,  making  more 
than  $2,000,000  in  the  aggregate  to  be  the  expend- 
iture created  by  this  bill.  1  am  not  prepared  to 
appropriate  more  than  $2,000,000  a  year  for  the 
payment  of  the  officers  proposed  to  be  created  by 
this  bill.  I  am  not  prepared  just  at  this  time  to 
embark  in  so  large  an  expenditure. 

The  Senator  says,  as  an  argument  in  favor  of 
the  passage  of  this  bill,  that  colonels  are  now  com- 
manding divisions,  and  other  colonels  are  com- 
manding brigades.  That  is  true,  and  it  is  one  of 
the  evils  of  this  bill,  taken  in  connection  with  the 
methods  of  appointment  that  have  been  pursued 
hitherto.  The  colonel  to  whom  the  Senator  al- 
luded, in  answer  to  a  question  from  the  Senator 
from  Maine,  is  an  educated  Army  officer.  1  have 
no  doubt  he  is  a  very  excellent  officer.  He  is  now 
familiar  with  the  men  under  his  command;  they 
understand  him;  he  may  be  a  very  acceptable  offi- 
cer to  them.  If  you  pass  this  bill  and  he  is  made 
a  brigadier,  and  some  other  man  is  made  a  major 
general,  and  that  other  man  comes  in  and  com- 
mands the  division  that  Colonel  Barnes  is  now 
commanding,  a  new  man,  who  does  not  know  the 
men,  does  not  know  the  capabilities  of  his  officers, 
what  will  be  the  consequence?  In  fact,  the  result 
of  the  passage  of  the  bill  would  be  very  apt  to  be 
to'disorganize  that  very  division  which  that  col- 
onel is  at  this  moment  commanding.  That  will  be 
the  result  of  most  of  these  appointments.  They 
are  continually  chasseing  around,  taking  a  man 
from  one  brigade  and  ordering  him  to  another,  and 
from  one  division  and  ordering  him  to  another,  and 
about  the  time  he  has  become  familiar  with  his 
men,  and  his  men  have  got  to  understand  him,  and 
he  has  secured  their  confidence,  he  is  taken  away. 
This  results  from  this  continual  increase  of  ap- 
pointments. 1  am  in  favor  of  stopping  it  where 
it  is. 

Mr.CARLILE.  This  bill  recites  that  we  have 
now,  by  law,  four  major  generah  in  the  regular 
Army, and  forty  majorgenerals  of  volunteers.  The 
report  to  which  the  Senator  from  Massachusetts 
alludes,  shows  that  we  have  now  actually  fifty- 
two  major  generals  and  two  hundred  and  eight 
brigadier  generals.  If. four  thousand  men  consti- 
tute a  brigade,  we  have  now  brigadier  generals 
enough  to  command  nearly  one  million  men,  and 
I  presume  that  is  as  many  as  we  have  to-day  in 
the  field.  If  the  Army  is  increased  to  a  greater 
size,  and  it  is  considered  expedient  to  limit  the 
brigades  to  four  thousand,  when  the  increase  is 
made  it  will  be  time  enough  to  incur  this  additional 
expense. 

ORDER  OF  BUSINESS. 

The  PRESIDING  OFFICER.  The  Senator 
from  Virginia  will  suspend  his  remarks.  It  be- 
comes incumbent  on  the  Chair,  under  the  rule  of 
the  Senate,  to  call  up  the  special  order  of  the  day. 
The  Chair  will  state  that  by  order  of  a  previous 
day  the  bill  (H.  R.  No.  634)  giving  aid  to  the 
Slate  of  Missouri  for  the  purpose  of  securing  the 
abolishmentof  slavery  in  said  State,  wasessigned 
as  a  special  order  at  this  hour.  The  unfinished 
business  of  yesterday  is  Senate  bill  No.  486,  to 
provide  a  national  currency  secured  by  a  pledge  of 
United  States  stocks,  and  to  provide  for  the  cir- 
culation and  redemption  thereof.  By  express  rule 
of  the  Senate,  the  unfinished  business  of  the  last 
sitting  takes  precedence  ofall  other  special  orgen- 
eral  orders. 

Mr.  DAVIS.  1  move  to  dispense  with  all  prior 
orders  and  take  up  Senate  bill  No.  452,  to  regulate 
the  mode  of  appointment  of  midshipmen  to  the 
Naval  Academy.       It  will  not  take  half  an  hour. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  moves  to  postpone  the  pending 
special  order  and  all  otherorders,  for  the  purpose 
of  taking  up  and  considering  the  bill  indicated  by 
him. 

Mr.  DAVIS.  Not  to  debate  it,  but  just  to  vote 
on  it. 

Mr. SHERMAN.  I  am  afraid  it  will  give  rise 
to  debate.  1  trust  we  shall  go  on  and  finish  the 
pending  bill.  It  is  only  in  that  way  we  can  dispose 
of  the  public  business.     I  am  in  favor  of  the  bill 


of  the  honorable  Senator;  but  wo  have  to  dispose 
to-daylof  ihe  bank  bill. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
my  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  am  in  favor  of  the  passage- 
of  the  bill  that  the  Senator  from  Kentucky  desires 
to  take  up;  but  it  was  a  distinct  understanding,  I 
think,  last  Saturday  nijrht,  that  we  should  proceed 
to  the  consideration  of  the  Missouri  bill  to-day, 
and  that  after  the  lapse  of  one  hour  we  should 
take  a  vote  on  it,  and  I  do  not  desire  to  violate  that 
agreement. 

Mr.  DAVIS.  I  do  not  know  any  gentleman 
in  the  Senate  who  wishes  to  debate  this  bill,  or  to 
say  a  word  about  it. 

Mr.  GRIMES.  To  take  it  up  now  would  be  a 
violation  of  our  agreement  of  Saturday. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  23;  as  follows: 

YEAS— Messrs.  Carlile",  Cowan,  Dave,  Dixon,  Foot, 
Howard,  Howe,  Kennedy,  Powell,  Richardson,  Turple, 
Wall,  and  Wilson  of  '.Missouri— 13. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Doolittle.  Fessonden,  Foster,  Grimes,  Harding,  Harlan, 
Harris,  Henderson, King,  Lane  op  Kansas,  Latham,  Mor- 
rill, Nesmith,  Sherman,  Sumner,  Ten  Eyek,  Trumbull, 
Wilmot,  and  Wilson  of  Massachusetts— 23. 

So  the  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  (S. 
No.  486)  to  provide  a  national  currency,  secured 
by  a  pledge  of  United  States  stocks,  and  to  pro- 
vide for  the  circulation  and  redemption  thereof 
is  now  before  the  Senate  as  in  Committee  of  the 
Whole. 

The  following  amendment,  offered  by  the  Sen- 
ator from  Kentucky,  [Mr.  Powell,]  is  the  pend- 
ing question,  upon  which  the  yeas  and  nays  have 
been  ordered: 

And  be  il  further  enacted,  That  twelve  months  after  the 
present  war  shall  cease,  each  and  every  hanking  associa- 
tion organized  under  this  act  shall  redeem  the  notes  itmay 
issue,  upon  presentation  in  regular  banking  hours,  in  gold 
and  silver  coin. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  18;  as  follows. 

YLAS — Messrs.  Carlile,  Collamer,  Cowan,  Davis,  Doo- 
little, Foot,  Howard,  Howe,  Kennedy.  King,  Latham, 
Nesmith,  Powell, Richardson, Trumbull, Turpie,  Wall, and 
Wilson  of  Missouri — 18. 

NAYS — Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Dl.x- 
j  on,  Foster,  Harris,  Hicks,  Lane  of  Indiana,  Lane  of  Kan- 
sas, Morrill,  Pomeroy,  Sherman,  Sumner,  Ten  Eyck, 
Wade,  Wilmot,  and  Wilson  of  Massachusetts — IS. 

So  the  amendment  was  rejected. 

Mr.  COLLAMER.  1  propose,  Mr.  President, 
to  remark  in  relation  to  the  general  character  of 
this  bill,  and  ta  point  out  wherein  I  think  it  is  ex- 
ceptionable, and  I  shall  do  so,  perhaps,  somewhat 
at  length. 

In  the  first  place,  I  would  say  that  I  do  not  re- 
gard this  as  a  measure  in  any  respect  connected 
with  the  war.  It  is  not  a  war  measure.  I. am  the 
more  willing  to  put  it  in  that  light  from  this  con- 
sideration: I  have  observed  that  almost  every- 
thing, that  is  asked  for,  especially  if  it  is  asked  for 
with  any  degree  of  pertinacity,  is  put  upon  that 
ground;  it  is  either  a  military  necessity  or  a  po- 
litical necessity,  or  you  cannot  keep  the  Union 
together  without  it,  or  something  of  that  kind  by 
which  we  are  appealed  to,  to  let  our  conscience 
and  our  discernment  go,  and  obey  the  dictates 
pressed  upon  us.  I  do  not  view  tins  as  of  that 
character.  I  take  it  that  this  war  will  come  to 
some  end  within  the  course  of  ti  year  or  so — not 
exceeding  two  years  at  most.  It  is  not  necessary 
for  me  now  to  predict  what  will  be  the  form  of  that 
termination.  1  do  not  desire  to  make  preparations 
fep  its  continuing  much  longer  than  that,  at  any 
rate  not  at  present.  1  desire  that  all  preparations 
should  be  made  with  a  view  of  bringing  it  to  a 
speedy  termination;  and  I  wjll  not  agree  at  pres- 
ent to  the  framing  of  any  measures  that  seem  to 
be  predicated  on  the  idea  of  its  continuing  a  long 
time.  I  may  at  last  be  compelled  to  view  it  in 
that  light;  but  I  shall  not  at  present. 

The  organization  of  these  proposed  banks  is 
necessarily  ofslow  operation,  lithe  bill  be  passed, 
Mr.  Chase  tells  us  in  his  report,  I  believe,  that 
nothing  can  be  expected  from  it  for  a  year  to  come, 
and  probably  not  much  for  two  years.  I  think 
that  is  the  expression  contained  in  his  report.  I 
noticed  it  the  other  day.  i  will  not  trouble  the 
Senate  with  reading  the  words;  I  have  stated  tho 
substance.  1  believe  he  is  correct  in  that.  I  have 
no  occasion  to  take  issue  on  that  point.  Then,  if 
it  is  a  thing  from  which  we  are  to  expect  no  prno 
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tical  effect  for  this  year,  and  probably  vetw  little 
for  another  year  afterward,  we  cannot  call  this  a 
present  war  measure.  If  it  be  anything  connect- 
ed with  the  war,  it  is  for  a  war  to  be  continued 
some  four,  five,  six,  or  ten  years  hence,  to  which 
view,  I  take  it,  we  will  not  at  present  accede. 

Having  laid  that  out  of  consideration  in  rela- 
tion to  this  bill,  I  come  to  consider  what  are  its 
great  purposes  and  objects,  as  stated  by  those 
who  framed,  recommend,  and  support  it.  It  is 
said  to  be  to  institute  a  great  national  paper  cur- 
rency through  the  medium  of  banks,  to  be  organ- 
ized under  this  act,  who  are  to  take  United  States 
stocks  and  deposit  them  in  the  Treasury,  and 
take  ninety  per  cent,  of  them  in  notes  to  circulate 
as  money,  with  which  to  do  banking  business; 
and  that  they  shall  have  twenty-five  per  cent, 
more  than  this  circulating  part  as  a  permanent 
capital  to  work  upon.  They  are  to  pay  two  per 
cent,  on  their  circulation  to  the  United  States 
Government  annually,  or  one  per  cent,  every  six 
months,  and  the  United  States  are  to  pay  them 
six  per  cent,  per  annum  on  the  bonds  in  gold. 
The  United  States  further  agree  that  they  will 
take  all  this  money  in  circulation,  receive  it  for 
and  pay  it  out  on  all  public  dues,  and  declare  it 
to  be  in  the  act  a  national  currency.  Besides 
that  the  United  States  agree  that  they  will  guar- 
anty to  the  bill-holders  the  payment  of  these  bills 
at  the  Treasury.  If  the  banks  do  not  redeem 
them  in  currency  when  asked  for  their  redemp- 
tion they  may  be  protested  and  presented  at  the 
Treasury,  and  the  Treasury  is  to  pay  them,  and 
pay  them  in  full,  whether  the  stocks  left  upon 
deposit  are  able  to  meet  them  or  not.  Besides 
this  investment  the  property  put  into  these  asso- 
ciations is  itself  to  be  clear  of  taxation. 

Now,  Mr.  President,  it  is  to  be  further  under- 
stood, and  is  an  integral  part  of  the  very  system, 
without  which  it  is  good  for  nothing,  that  the 
circulation  of  the  existing  banks  of  the  country 
is  to  be  withdrawn.  Measures  are  to  be  taken 
with  those  banks  that  shall  induce  or  compel 
them  to  take  home  their  circulation  and  put  it 
out  no  more,  so  that  this  shall  be  a  national  cur- 
rency. Unless  this  latter  part  of  the  scheme  is 
secured,  its  great  professed  object  of  making  a 
uniform  national  currency  throughout  the  United 
States  is  not  and  cannot  be  effected.  It  there- 
fore implies  all  this,  and  we  must  understand 
that  if  we  enter  upon  this  proposition  and  enter- 
tain this  plan,  we  are  to  take  measures  in  order 
to  perfect  it  to  do  the  other  thing;  that  is,  to  de- 
stroy, put  out  of  existence,  the  circulation  of  the 
present  State  banks. 

I  know  it  is  not  very  easy  for  men  who  reside 
and  have  been  brought  up  and  educated  in  differ- 
ent sections  of  our  country  to  understand  the  mi- 
nute business  relations  of  other  distant  sections. 
I  suppose  it  is  difficult  to  make  a  man  at  the  West 
understand  how  it  is  in  New  England  that  all  the 
ordinary  affairs  and  business  of  the  people  are  in- 
terwoven with  the  banks.  The  connection  of  the 
banks  enters  into  all  thefilaments  of  our  business; 
it  is  the  warp  and  woof  of  it.  Every  little  manu- 
facturing village  has  its  bank;  large  numbers  of 
the  owners  of  the  various  factories  are'also  stock- 
holders in  the  bank;  that  bank  counting-room  is 
the  place  where  the  business  of  the  factory  is  done, 
where  all  its  family  affairs,  where  all  the  business 
of  the  different  mechanics  and  little  tradesmen  is 
done  through  the  bank.  Young  men  setting  up 
in  business  have  fathers  out  on  farms  who  indorse 
for  them.  What  will  be  the  effect  of  this  scheme 
now,  to  say  nothing  about  the  bank,  exercising 
no  care  or  concern  about  the  bank — that  is  not  the 
effect  that  we  are  to  contemplate;  but  what  is  the 
result  that  will  be  produced  on  the  condition  of 
society  by  the  windnig  up  of  these  banks,  by  un- 
dergoing this  great  process  of  transition  which 
the  bill  demands  ?  If  we  pass  this  bill,  it  lays  the 
foundation  for  passing  the  next  bill  that  comes  up 
before  us,  that  is  the  bill  for  raising  money,  in 
which  is  inserted  a  tax  of  two  per  cent,  on  the  cir- 
culation of  the  State  banks,  with  a  view  to  effect 
this  object,  and  that  must  pass  if  this  does;  and 
if  this  does  not  pass,  1  take  it  that  will  not,  unless 
it  receives  large  modifications. 

I  cannot  but  be  sensible,  though  I  do  not  sup- 
pose that  I  can  succeed  in  showing  it  to  others, 
that  if  you  wind  up  at  one  time  the  banks  of  the 
State  in  which  J  live — and  I  believe  it  is  so  in  the 
New  England  States  generally,  and  as  low  down 
at  least  as  JNew  Jersey  and  Pennsylvania — it  can 


only  be  done  by  collecting  in  all  their  dues  and 
delivering  them  over  to  the  stockholders.  The 
whole  debts  would  have  to  be  collected  and  brought 
in  at  about  one  time.  The  derangement  thus 
caused  in  the  business  of  our  country,  interwoven 
as  I  say  it  is  with  these  banks  as  its  fiscal  agency, 
would  be  utterly  destructive  of  the  condition  of 
society  in  which  I  live.  Burst  these  connections, 
and  you  carry  distress  up  the  sides  of  all  our 
mountains,  and  to  the  homes  of  all  our  farmers, 
who  are  indorsers  for  their  sons  in  business;  you 
destroy  all  our  young  mechanics.  Indeed,  I  can- 
not undertake  to  draw  a  picture  of  the  amount  of 
distress  and  ruin  that  would  follow  the  winding 
up  of  our  banks  of  New  England  all  at  one  time; 
and  I  think  I  may  say  about  the  same  of  New 
York  and  New  Jersey,  and  even  of  Ohio,  and  I 
think  perhaps  of  Michigan. 

Mr.  President,  this  is  no  slight  operation  for  us 
to  undergo.  Had  it  not  been  for  this  1  should  be 
content,  as  I  ordinarily  am,  to  let  the  Senate  take 
their  own  way.  I  am  not  in  the  habit  of  troubling 
them  much;  but  when  a  measure  of  this  kind  is 
pending,  involving  such  consequences,  I  could  not 
do  my  duty  to  the  people,  whom  I.  am  permitted 
in  some  degree  to  represent,  without  putting  in  my 
protestation  against  it  I  have  felt  a  little  as  if  my 
duty  was  somewhat  like  that  of  Judah  when  he 
spoke  for  his  brother  Benjamin  in  Egypt.  He 
said,  in  substance,  "you  are  as  Pharaoh;  I  have 
broughtdown  this  lad  here  at  your  direction;  my 
father's  life  is  bound  up  in  the  boy,  and  I  cannot 
return  to  my  father  without  him,  or  I  shall  bring 
down  his  gray  hairs  in  sorrow  to  the  grave;  there- 
fore let  me  speak  a  word  in  my  lord's  ear."  It  is 
therefore  1  can  say  that  I  pray  thee  let  me  speak 
a  word  in  my  lord's  ear.  If  my  speech  needs  any 
apology,  it  will  be  found  in  that. 

I  have,  Mr.  President,  given  an  outline  of  this 
plan.  It  is  simple,  brief,  clearly  capable  of  being 
understood  by  all  who  choose  to  devote  any  at- 
tention to  it.  1  am  aware  that  in  times  of  national 
violence,  and  especially  of  domestic  violence,  we 
have  new  illustrations  of  the  principle  laid  doy^n 
by  Montesquieu,  that  power  is  always  at  war  wit  IP 
its  own  boundaries;  it  is  always  restless  with  its 
own  limitations,  and  making  war  on  those  limit- 
ations; and  we  are  constantly  inclined  to  the  ex- 
ercise even  of  doubtful  powers  on  the  ground  of 
necessity  when  there  is  violence  against  us.  Go- 
ing to  the  verge  of  power  is  the  present  tendency, 
perhaps  occasionally  overstepping  it.  It  is  in  that 
direction  that  we  need  caution.  Now,  would  it 
not  be  worth  while  to  stop  for  a  moment  and  in- 
quire whether  we  really  have  the  power,  honestly 
exercising  our  functions,  candidly  construing  the 
Constitution,  to  do  this  great  thing — extinguish 
the  State  banks?  Have  we,  by  the  use  of  the 
power  of  taxation  to  raise  revenue,  openly,  avow- 
edly, intentionally,  the  authority  to  pervert  that 
power  to  the  destruction  of  those  banks?  I  am 
sensible  that  I  am  speaking  in  a  time  when  any 
sort  of  doubt  about  power  is  received  as  somewhat 
dangerous  doctrine  any  way.  Still  1  would  say  a 
word  on  that  point. 

Mr.  President,  there  are  many  rights  and  pow- 
ers which  the  States  have,  and  which  they  have 
the  right  to  exercise,  utterly  independent  of  the 
United  States  Government.  There  are  other  rights 
and  powers  which  they  may  exercise,  but  if  the 
United  States  exercises  power  over  that  thing  it 
supersedes  them.  There  are  other  powers  abso- 
lute to  either  and  independentofeach  other.  There 
are  some  powers  forbidden  to  the  States.  To  il- 
lustrate this:  the  State  has  the  power  of  taxation, 
and  that  power  is  an  unlimited  power;  and  it  may 
select  its  own  subjects  of  taxation.  It  is  unlim- 
ited in  all  respects  but  one;  and  that  is,  that  they 
shall  not  lay  and  collect  duties  upon  importations. 
That  is  the  only  one  that  occurs  to  me  now.  In 
the  power  of  taxation  by  the  States  they  are  only 
limited  in  that,  that  they  shall  not  levy  and  collect 
duties  on  imports;  any  other  tax  they  may  collect. 
The  United  States  has  the  same  general  power  of 
taxation  in  the  country.  Now,  they  both  go  on, 
and  neither  of  them  can  have  any  check  upon  the 
other.  The  power  may  exist  in  a  State,  for  in- 
stance like  that  to  make  a  State  bankrupt  law; 
and  that  would  be  well  enough;  but  when  the  Uni- 
ted States  under  its  power  to  make  a  uniform  sys- 
tem of  bankruptcy  exercises  that  power,  it  super- 
cedes the  State  bankrupt  law;  because  otherwise 
it  would  not  be  a  uniform  system.  But  whatever 
power  a  State  has,  and  which  it  docs  not  hold  at 


the  will  of  Congress,  I  -take  it,  cannot  be  checked 
by  Congress  in  any  way;  and  so,  if  the  United 
States  has  a  power  which  it  has  a  right  to  exer- 
cise independent  of  State  action,  I  take  it  it  may 
exercise  it,  and  the  State  cannot  frustrate  it  in  any 
way;  and  this  is  just  as  true  of  one  as  the  other. 

Now,  Mr.  President,  for  the  application  of  this 
argument.  The  Supreme  Court,  in  the  case  of 
McCullough  vs.  Maryland,  decided-  that  the 
United  States  had  the  right  to  make  a  United 
States  Bank,  with  branches  in  different  States, 
and  they  said  the  States  could  not  tax  that  United 
States  Bank.  Why?  Because  the  exercise  of  that 
poAver  in  the  extreme  would  destroy  it,  and  there- 
fore you  would  make  it  out  that  Congress  had  the 
power  to  establish  a  bank;  but  after  all  it  was 
subject  to  the  power  of  the  States  to  put  it  down. 
In  the  case  of  Kentucky,  the  Supreme  Court  de- 
cided that  the  long  continued  usage  in  this  coun- 
try in  States  to  make  banks  was  constitutional, 
and  that  a  State  had  a  right  to  make  a  bank  of 
issue.  There  were  other  questions  in  that  case, 
which  it  is  not  necessary  now  to  bring  in  here. 
It  was  decided  that  a  State  had  the  right,  not  to 
make  a  bank  to  issue  the  State  paper,  but  a  bank 
to  issue  paper  currency. 

Now,  sir,  if  a  State  has  that  right,  it  has  that 
right  certainly  independent  of  the  consent  of  Con- 
gress. Does  it  hold  it  at  the  will  of  Congress? 
Certainly  not.  The  United  States,  in  making  a 
United  States  Bank,  held  it  independent  of  State 
action,  and  it  was  so  decided.  If  the  State  has 
this  right,  and  has  it  independent  of  the  consent 
of  Congress,  it  cannot  have  that  right  if  the  Uni- 
ted States  can  tax  it  out  of  existence.  Hence,  I  say 
the  United  States  has  no  more  power  to  tax  a  State, 
institution  out  of  existence  than  a  State  has  to  tax 
a  United  States  institution  out  of  existence.  I 
should  like  to  see  that  answered.  I  have  some- 
times proposed  that  question,  but  I  have  never 
received  any  answer  to  it.  In  most  of  the  States, 
the  State  of  New  York  for  instance,  almost  all 
their  banks  are  founded  upon  their  own  State 
stocks.  It  is  a  part  of  their  financial  system  to 
make  their  stocks  valuable,  and  to  enable  them 
to  make  internal  improvements.  All  these  State 
banks  are  more  or  less  connected  with  and  rami- 
fied in  with  the  business  of  their  several  States. 
Can  they  be  taxed  out  of  existence  by  the  United 
States?  Why,  sir,  you  might  just  as  well  tell  me 
that  the  United  States,  under  the  power  of  tax- 
ation, could  go  on  and  extinguish  all  the  schools 
in  New  England  by  taxing  its  schools,  its  col- 
leges, and  its  academies,  and  their  books  and 
their  buildings  and  the  salaries  of  the  professors, 
and  in  that  way  destroy  them  under  the  very  gen- 
eral principle  of  the  power  of  universal  taxation. 
I  shall  not  dwell  longer  upon  that  point.  I  have 
stated  my  view  upon  it. 

But,  Mr.  President,  there  is  another  principle 
involved  in  this  measure;  and  I  am  looking  at  it 
no  w  in  its  great  national  aspects,  as  a  national  prin- 
ciple,  without  regard  to  the  times.  1  say  it  is  to 
establish  corporations  in  all  the  States  and  Terri- 
tories entirely  independent  of  any  power  of  vis- 
itation by  those  States  or  Territories.  This,  to 
say  the  least  of  it,  is  an  extremely  questionable 
power.  What  may  be  the  number  of  these  insti- 
tutions? As  the  capital  is  to  be  $300,000,000, 
that  will  make  three  thousand  banks  of  $100,000 
each ;  and  the  bill  provides  that  they  may  be  made 
.$50,000  banks,  which  will  make  six  thousand 
$50,000  banks.  I  believe  we  have  now,  in  what 
are  called  the  loyal  States,  between  thirteen  and 
fourteen  hundred  banks  altogether,  and  this  bill 
proposes  to  make  at  least  three  thousand,  or  per- 
haps six  thousand,  of  these  bank  corporations, 
established  all  over  the  States. 

That  is  not  all.  «It  is  proposed  that  there  shall 
be  no  other  banks  but  these;  the  whole  banking 
capital  is  to  be  put  into  these  banks;  and  the  whole 
of  that  property  is  removed  from  all  State  taxa- 
tion. 1  ask  gentlemen  to  reflect  on  what  will  be 
the  effect  in  their  different  States  of  closing  up  the 
present  banks,  and  taking  the  capital  belonging 
to  the  stockholders,  putting  it  into  the  banks  un- 
der this  bill,  and  removing  the  whole  of  it  from 
all  the  forms  of  State  taxation — State,  county, 
city,  and  town.  Many  of  our  States  derive  their 
school  fund  from  what  they  obtain  from  these 
State  banks.  I  believe  it  is  so  in  New  Hamp- 
shire.    They  have  their  school  fund  in  that  way. 

Mr.  CLARK.  Yes,  sir;  the  only  school  fund 
we  have. 
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N  Mr.  COLLAMER.  Tlie  whole  school  fund  of 
tin.'  State  of  New  Hampshire  is  what  they  derive 
from  these  banks. 

Mr.  CLARK.  And  we  raise  a  tax  from  them 
in  each  town  besides. 

Mr.  COLLAMER.  That  is  for  local  taxation. 
The  only  State  fund  they  have  for  schools  is  de- 
rived from  the  banks.  I  believe  in  the  State  of 
Connecticut  they  have  a  large  school  fund,  the 
greater  portion  of  which  is  in  these  very  stocks 
in  these  banks,  and  if  you  wind  up  the  banks 
they  can  derive  no  more  income  from  them. 

1  cannot  go  into  all  the  particulars  on  this  sub- 
ject; but  1  just  mention  this  that  gentlemen  may 
reflect  for  a  little  while  on  what  will  be  the  effect 
of  this  measure  on  society  and  the  various  insti- 
tutions of  the  community  connected  with  these 
banks.  There  is  manifest  injustice  in  allowing 
moneyed  men,  who  have  some  money  to  spare, 
to  put  it  into  these  banks,  and  thus  keep  it  out  of 
the  way  of  State  taxation  altogether. 

Mr.  SHERMAN.  If  it  will  not  interrupt  my 
honorable  friend,  I  will  ask  if  we  do  not  go  through 
the  same  process  by  issuing  bonds  of  the  United 
States  which  are  exempt  from  taxation?  The 
same  process  is  gone  through  there  that  is  gone 
through  under  this  bill.  The  banks  invest  in  these 
bonds  instead  of  individuals  purchasing  thebonds. 

Mr.  COLLAMER.  That  does  not  relieve  the 
subject  of  taxation  within  the  State,  nor  equalize 
it  in  any  degree  by  taking  the  money  out  of  the 
present  State  banks,  where  it  is  taxed  in  the  States 
as  the  property  of  the  stockholder  or  director  in 
the  bank,  extinguishing  that  property  and  taking 
the  money  to  buy  United  States  stocks  which  are 
not  subject  to  taxation.  Our  people  are  never 
going  to  buy  United  States  stocks  in  this  way  to 
make  any  permanent  investment  upon.  If  they 
had  their  bank  money  back  in  their  own  hands, 
they  would  lend  it  and  loan  it  out  wherever  they 
could  in  their  own  neighborhoods.  If  the  gentle- 
man will  hear  me  through,  as  extravagant  as  he 
may  think  my  views  are,  he  will  be  enabled  to 
give  me  some  credit  for  consistency.  He  will  find 
that  the  people  will  not  break  up  their  present 
system  of  banking,  interwoven,  as  it  is,  with  all 
their  transactions,  bound  upas  their  business  life 
is  with  it,  to  establish  banks  under  this  bill,  and 
they  will  never  buy  United  Slates  stocks  for  this 
purpose. 

The  next  point  to  which  I  desire  to  call  atten- 
tion is  the  propriety  of  our  undertaking  as  a  na- 
tion to  say  that  we  will  be  responsible  for  the  ul- 
timate redemption  of  these  bills  by  the  securities 
that  are  deposited.  I  am  aware  that  the  honor- 
able Senator  who  is  the  parent  of  the  bill  here 
thinks  he  has  got  in  it  something  very  valuable, 
in  the  provision  about  the  liability  of  individual 
stockholders,  and  requiring  twenty-five  per  cent. 
of  the  amount  of  their  circulation  to  be  kept  on 
hand.  All  these  things,  to  my  mind,  are  hardly 
worth  the  paper  on  which  they  are  written;  they 
are  good  for  nothing  at  all.  How  can  you  fol- 
low the  responsibility  of  stockholders  ?  The  very 
stocks  are  assignable;  they  are  personal  property. 
They  are  bought  and  sold  in  the  market  every 
day  for  more  or  less,  according  to  their  worth.  Al- 
though one  of  these  banks  may  start  with  some 
very  responsible  men  when  it  first  sets  up,  the 
moment  it  becomes  at  all  doubtful  or  troublesome 
it  quickly  passes  off  into  the  hands  of  men  who 
have  no  responsibility.  You  can  never  pursue  it 
in  that  way.  As  to  the  provision  that  they  shall 
retain  twenty-five  per  cent,  on  their  circulation  on 
hand,  that  is  their  own  money;  it  is  not  United 
States  money.  The  effect  is  just  this:  whenever 
your  bonds  that  you  hold  for  your  security  tore- 
deem  these  bills  depreciate  essentially,  the  bank 
will  wind  up,  and  they  will  do  it  without  any  sort 
of  disparagement  or  any  dishonesty.  The  stock- 
holders will  say  at  once  to  themselves,  "  we  have 
noticed  the  fall  of  these  stocks;  we  know  they  are 
very  much  down;  we  will  not  redeem  any  more 
of  these  bills;  we  will  leave  them  to  be  redeemed 
by  the  Government;  we  gave  them  $JOO,000  a,|d 
deposited  it  with  them  in  bonds;  they  only  al- 
lowed us  ft'JO.OUO;  that  is  all  we  have  had  of  them; 
we  leave  these  notes  in  their  hands  to  redeem;  we 
will  let  them  redeem  them;  we  gave  them  a  great 
deal  more  than  they  ever  gave  us,  and  let  them 
redeem  them."  When  would  that  occur?  Why, 
sir,  in  great  national  calamities  such  as  those  un- 
der which  we  already  suffer  by  the  unfortunate 
proceedings  of  this  war,   we  know  that   public 


stocks  rise  and  fall  with  the  prosperity  or  decline 
of  the  nation. 

Again,  I  will  take  the  very  reverse  of  this  state 
of  things.  Suppose  we  should  close  this  unfor- 
tunate controversy  and  return  to  peace.  The 
moment  you  are  at  peace  every  man  wants  all 
the  money  he  has  got  to  go  into  business.  He 
has  lent  it  to  the  United  States,  taken  this,  that, 
or  the  other  sort  of  stock  in  order  to  have  it  earn 
something  while  this  public  controversy  and  diffi- 
culty was  going  on.  The  moment  that  is  ended 
he  wants  his  money  to  go  into  business  again  in 
our  cities  and  towns — importing  and  the  like.  He 
immediately  cashes  these  bonds,  and  a  very  large 
portion  of  these  bonds  will  at  once  be  thrown  on 
the  market  at  a  discount  the  moment  you  are  at 
peace.  In  either  of  these  cases,  whether  from 
public  calamity  or  from  peace,  there  comes  a  de- 
terioration upon  the  value  of  these  bonds;  these 
banks  are  wound  up,  the  bills  are  protested  and 
presented  to  the  Treasury  here  in  bundles  for  pay- 
ment. What  will  you  do?  It  is  said  in  the  bill 
that  they  are  to  be  paid  here.  You  may  take  the 
stocks  the  bank  left  as  security  and  go  and  sell 
them  in  the  market,  and  thus  get  money  to  pay 
them.  If  they  have  deteriorated  so  much  that  the 
banks  do  not  want  to  pay  their  bills,  it  will  be  a 
pretty  hard  bargain  for  us  to  pay  them  with  those 
bonds.  We  should  have  to  sell  at  as  much  dis- 
count as  they.  Besides,  we  do  not  get  rid  of  any- 
thing in  that  way.  We  have  to  anticipate  ou* 
bonds.  They  run  twenty  years.  We  have  got 
to  pay  these  notes  when  they  are  presented;  and 
if  we  sell  our  bondsat  a  discount  in  the  market  to 
get  some  money  to  redeem  them  with,  we  have 
got  to  meet  the*,  bond  in  the  end,  have  we  not? 
We  do  not  get  rid  of  it  at  all;  but  we  are  compelled 
to  get  the  money  about  twenty  years  before  it  is 
due.  I  do  not  see  the  policy,  the  expediency,  or 
the  profit  of  such  a  bargain. 

The  next  aspect  to  which  I  will  call  attention  is 
this:  we  once  had,  or  twice  had,  a  United  States 
Bank.  The  history  of  the  last  one  is  within  the 
recollection  of  most  of  those  who  hear  me.  That, 
bank  had  a  capital  of  $35,000,000.  The  proposi- 
tion now  is  to  make  United  States  banks  with  a 
capital  of  $300,000,000.  The  United  States  took 
$7,000,000  of  that  stock.  They  paid  nothing  in, 
but  put  in  their  stock  for  it  on  time.  They  had 
directors  of  their  own  appointed  to  keep  watch  of 
that  bank.  They  had  the  right  to  borrow  money 
at  that  bank.  The  bank  was  bound  to  loan  it  to 
them  at  a  certain  rate  and  limitation.  They  went 
on  with  that  bank  during  the  whole  period  of  its 
existence.  They  took  their  dividends  from  year 
to  year  by  extinguishing  the  payment  of  interest 
on  their  bonds ;  and  at  the  close  of  the  whole  they 
received  back  their  stock  and  ten  per  cent,  upon 
it  of  accumulated  profits  that  had  not  been  divided. 
Everybody  concerned  in  it  was  paid;  the  stock 
was  paid. back;  and  the  United  States  made  that 
money. 

Now,  sir,  why  did  that  institution  go  down;  or 
rather,  why  was  it  not  renewed  and  enlarged  and 
adapted  to  the  condition  of  the  country?  It  was 
because  it  was  said  to  be  a  dangerous  political  en- 
gine in  the  hands  of  whatever  political  party  ex- 
isted at  the  time;  that  it  would  be  used  as  a  great 
machine  in  the  different  States  by  the  favor  which 
the  Government  would  give  it,  or  the  control  which 
they  would  exercise  over  it;  and  it  was  dangerous 
as  it  was  said  then,  and  I  think  it  was  demonstra- 
ble. 

Mr.  President,  look  at  the  proposition  now  be- 
fore us  in  this  aspect.  It  provides  that  the  Sec- 
retary of  the  Treasury  shall  nominate  this  Comp- 
troller of  the  Currency.  He  can  be  appointed  by 
the  President  only  on  the  nomination  of  the  Sec- 
retary of  the  Treasury ;  and  he  is  given  any  num- 
ber (not  limited  at  all)  of  clerks  and  agents.  There 
are  established,  if  you  please,  three  thousand  of 
these  banks  under  this  bill  of  $100,000 each,  scat- 
tered through  all  the  country.  They  can  be  visited 
by  agents  appointed  here  under  this  bill,  and  in- 
spected from  time  to  time  and  reported  upon.  The 
Secretary  is  authorized  to  make  such  of  them  as 
he  thinks  proper  depositories  of  the  public  revenue, 
and  he  is  to  distribute  this  stock,  one  half  of  the 
$300,000,000  to  the  different  States,  according  to 
thru-  representative  population,  and  the  other  half 
according  to  the  banking  resources  of  I  he  country; 
there  is  no  limitation  upon  him  whatever.  If  the 
old  United  States  Bank  furnished  well-grounded 
apprehensions  of  its  dangerous  political  tendency 


as  a  political  agency,  permit  me  to  ask  gentlemen 
to  reflect  for  a  moment  on  what  you  have  got 
here,  with  $300,000,000  of  capital,  with  three 
thousand  banks  subject  to  inspection,  and  to  be 
troubled,  just  as  much  as  the  head  of  the  Treasury 
Department  pleases,  if  they  do  not  support  his 
views;  or  to  receive  favors  by  way  of  being  made 
depositories  for  the  public  dues;  and  the  Secretary 
having  the  power  to  appoint  agents  and  clerks  ad 
libitum.  I  do  not  wish  to  enlarge  upon  this  point 
at  all,  but  I  say  this:  if  a  Secretary  of  the  Treasury 
can  be  furnished  with  these  powers  and  chooses  to 
use  them,  he  must  be  a  very  bungling  politician 
if  he  cannot  make  himself  President  any  day. 

Mr.  President,  in  the  outset  of  our  present  na- 
tional difficulties  I  had  occasion,  with  some  others, 
to  have  a  conference  with  the  Secretary  of  the 
Treasury  about  the  public  funds,  bonds,  &c.  I 
suppose  we  then  understood,  as  it  has  been  un- 
derstood always,  that  no  nation  is  expected  to  pay 
the  expenses  of  a  war  while  that  war  continues; 
it  is  not  expected  by  the  world;  but  that  if  a  coun- 
try raises  taxes  from  year  to  year  to  meet  its 
ordinary  expenses  and  to  pay  the  interest  on  its 
loans,  it  can  always  obtain  a  loan.  Have  we  not 
done  that?  Will  not  the  amount  of  our  duties  on 
imports  and  our  income  from  the  internal  revenue 
duties,  which,  it  is  said,  will  amount  to  something 
like  $150,000,000,  pay  our  ord  inary  expenses,  and 
pay  not  only  the  interest  on  $1,000,000,000,  but 
twice  $1,000,000,000?  If  you  have  a  debt  of 
$1,000,000,000,  $60,000,000  will  pay  the  interest 
of  it  at  six  per  cent.;  $120,000,000  would  pay  the 
interest  of  it,  if,  instead  of  $1,000,000,000,  it  were 
$2,000,000,000.  We  raise  enough  to  pay  it,  and 
pay  it  in  gold.  Have  our  stocks  been  sold  at  a 
discount?  Notatall.  The  gentleman  from  Ohio 
read  to  us  here  to  what  extreme  depreciation  the 
public  stocks  of  England  and  France  went  in  a 
period  of  distress.  Have  we  suffered  any  sacri- 
fice of  that  sort?  Notatall.  The  view  then  enter- 
tained by  us  at  that  conference  has  been  realized. 

The  mode  of  raising  money  by  loan  during  war 
is  either  by  long  loans  upon  bonds,  as  they  are 
called,  on  interest,  or  by  furnishing  a  circulating 
medium  to  the  people  in  the  form  of  Treasury 
notes.  That  is  a  loan  without  interest;  the  other 
is  a  loan  with  interest.  That  is  the  only  differ- 
ence between  them.  But  in  relation  to  the  loan 
without  interest,  that  is,  circulating  money,  there 
must  be  a  large  measure  of  caution;  for  if  you  put 
out  any  too  much,  there  will  be  a  period  of  de- 
preciation and  distress  following;  and  therefore 
it  requires  great  caution.  At  the  time  they  were 
issued,  I  entertained  the  opinion  that  we  had  no 
right  to  make  them  a  legal  tender  for  debts.  I 
thought  so  then,  and  I  think  so  now;  but  I  was 
voted  down,  and  it  remains  a  question  for  the 
courts  to  decide.  1  have  no  more  to  say  about 
that  subject.  I  leave  that  question  to  the  courts. 
But  because  you  can  send  it  out  cheaply,  and  be- 
cause you  have  no  interest  to  pay  upon  it,  any  pres- 
sure for  the  need  of  some  money  is  very  likely  to 
tempt  us  to  put  it  out.  I  said  at  the  time  we  autho-. 
rized  them  that  the  apprehension  of  danger  would 
be  from  extending  and  extending  the  issue  as  de- 
mands arose.  1  was  reconciled  in  a  great  meas- 
ure to  the  circulation  of  these  Treasury  notes  as 
a  currency  from  this  view:  we  inserted  a  pro- 
vision that  the  holders  might  at  any  time  fund 
them  at  the  Treasury  for  twenty  years  six  per 
cent,  bonds.  It  seemed  to  me  that  if  there  was 
any  depreciation  of  them  in  the  market,  you 
would  find  the  people  funding  them.  It  was  a  sort 
of  safety-valve,  a  barometer  to  ascertain  when 
there  was  a  tendency  to  depreciate,  for  then  they 
would  run  off  into  bonds.  The  Secretary  says  he 
has  found  much  difficulty  in  relation  to  those 
bonds.  He  cannot  get  anything  of  an  advance 
for  them,  because  anybody  can  take  them  with 
these  greenbacks  as  you  call  them  at  par  at  the 
Treasury  at  any  time;  and  he  is  very  desirous  of 
getting  rid  of  that  provision.  The  finance  bill  on 
our  table  contains  a  provision  for  that;  that  is, 
fixing  a  time  within  which  they  shall  be  funded, 
and  prohibiting  it  after  that  time.  I  do  not  ob- 
ject to  that  particularly;  though  when  it  is  adopt- 
ed we  lose  this  safety-valve.  However,  we  se- 
cure other  advantages,  and  a  chance  to  negotiate 
that  paper  in  the  market  for  some  advancement. 

We  have  relieved  the  Seeretary  of  any  trouble 
on  that  score.  All  the  danger  now  is  that  you 
may  issue  too  many  of  lOM  bills.  I  leu- are  you 
to  ascertain  when  they  depreciate  '  (o\-t  when  they 
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dr.,  yoti  should-  stop.  The  Secretary  labors  at 
length  in  his  report  to  show  that  they  htivc  not 
depreciated.  I  agree  to  tlmt.  There  has  been 
no  redundancy  of  circulation  at  all,  and  there  is 
riune  now.  What,  then,  is  tlie  cause  of  apprehen- 
sion? Why  the  necessity  to  resort  to  new  schemes 
to  get  along?  We  have  need  of  them  for  circula- 
tion; and  I  take  it  we  will  take  care  they  do  not 
go  too  far.  It  is  due  from  us  to  the  country  that 
they  shall  not  be  allowed  to  go  too  far  and  be  too 
numerous.  As  we  can  raise  enough  by  taxes  to 
pay  the  interest  on  the  loans*  I  have  no  appre- 
hension on  that  subject  at  all. 

We  have  issued  say  about  two  hundred  and 
fifty  million  dollars  of  these  notes,  besides  a  hun- 
dred and  fifty  or  a  hundred  and  sixty  millions  of 
bank  circulation.  It  is  said  it  has  not  depreci- 
ated ;  that  we  could  not  find  enough  of  it  lately  to 
make  a  loan  in  New  York.  Where  has  it  gone, 
and  what  has  become  of  it?  If  gentlemen  will 
reflect,  in  the  first  place  they  will  remember  the 
whole  of  the  specie  circulation  has  been  taken 
up.  All  that  had  to  be  filled  in  the  current  of  cir- 
culation with  this  paper;  in  the  next  place,  we 
had  a  large  amount — more  than  gentlemen  not 
acquainted  with  tlmt  locality  would  imagine — of 
Canadian  circulation  extending  along  our  whole 
frontier  far  olfinto  the  West,  into  Michigan,  and 
1  believe  clear  off  to  the  Mississippi  river.  The 
moment  this  war  came  on  that  was  cashed  on  pre- 
sentation, atid  was  carried  home  and  disappeared. 
That  amount  of  currency  had  to  be  supplied. 
Then,  again,  a  large  body  of  western  banks, 
founded  on  southern  stocks,  went  down  when  this 
rebellion  took  place,  and  all  that  currency  went  out 
ofexistence,  and  had  to  be  supplied.  1  can  easily 
see  that  this,  together  with  the  very  large  demand 
for  the  use  of  money  in  moving  this  large  body 
of  provisions,  paying  large  bodies  of  troops,  mak- 
ing large  contracts  for  all  Army  supplies,  requires 
the  use  of  a  much  extended  amount  of  circulation. 
Instead  of  having,  with  what  we  have  put  out, 
and  with  what  the  banks  have  put  out,  any  re- 
dundancy, there  is  a  demand  in  the  market,  and 
no  depreciation  has  happened,  as  evidenced  by 
any  increase  of  prices. 

1  now  wish  to  call  attention  to  this  scheme  as 
compared  with  the  one  we  have  in  operation  at 
present.  We  put  out  our  circulation,  and  it  takes 
its  circulation,  I  suppose,  without  much  expense. 
If  you  will  put  it  into  the  currents  of  commerce 
it  will  go  West,  drift  off  by  its  own  wind,  I  take 
it,  wherever  it  is  needed.  It  needs  no  expense  of 
the  Government  to  do  that,  if  you  but  put  it  out. 
It  circulates  and  answers  to  the  people  the  pur- 
poses of  circulation  at  present;  and  it  costs  com- 
paratively nothing  to  the  Government,  merely  the 
cost  of  striking  it  off.  Now,  what  do  you  pro- 
pose to  do  in  lieu  of  it?  To  induce  people  to  take 
$300,000,000  of  stock  on  interest,  set  up  these 
banks,  put  out  their  circulation  as  a  national  cur- 
rency, and  we  guaranty  its  payment.  Wherein 
is  that  any  better  than  the  paper  we  have  got  out 
now?  I  will  ask  gentlemen  to  put  that  question 
#to  themselves.  Is  it  any  better?  What  is  it 
founded  on?  United  States  credit,  United  States 
stocks.  Whom  do  tli%  bill-holders  look  to  for 
final  redemption?  The  United  Slates  Treasury. 
We  say  we  will  redeem  them.  The  system  has 
no  other  foundation.  All  these  fictitious  contriv- 
ances about  the  responsibility  of  the  individual 
stockholders  amount  to  just  nothing  at  all.  As 
to  the  provision  retaining  twenty-five  percent,  of 
their  circulation,  they  can  put  that  in  their  own' 
pockets  whenever  they  please,  and  there  is  no- 
body to  question  them  about  it.  It  is  simply  and 
singly  founded  upon  the  public  responsibility; 
and  indeed  the  honorable  Senator  from  Ohioclaims 
that  to  be  its  great  feature  of  excellence. 

Mr.  SHERMAN.  Does  the  Senator  want  an 
answer  to  his  question  ?  If  he  does,  I  will  answer 
it  the  best  way  I  can. 

Mr.  COLLAMER.  I  did  not  ask  for  an  an- 
swer now.  The  answer  might  be  as  long  as  his 
speech.  I  am  not  asking  the  Senator  any  ques- 
tions.    When  I  do,  I  will  await  his  answer. 

Mr.  SHERMAN.  The  Senator  need  not  make 
any  remark  about  it,  for  I  understood  him  dis- 
tinctly to  nslc  a  question.  He  looked  at  me  and 
propounded  a  question.  Of  course  I  do  not  wish 
to  answer  it  now. 

Mr.  COLLAMER.  I  did  not  put  a  question. 
It  is  true  1  did  look  at  the  Senator.  If  that  is 
offensive  1  will  not  look  at  him  again. 


Mr.  SHERMAN.  I  understood  him  to  puta 
question  distinctly. 

Mi-.  COLLAMER.  No;  I  put  no  question. 
The  honorable  Senator  claimed  the  fact  that  this 
paper  rested  on  our  public  credit  as  its  great  vir- 
tue, as  its  great  excellence.  Very  well;  let  it  be 
so.  I  have  no  objection  to.it.  I  was  notgoinjjto 
answer  that,  nor  to  controvert  it  in  any  way.  But 
does  not  your  present  circulation  rest  on  the  same 
basis  precisely?  Then,  putting  it  in  plain  English, 
you  propose  to  hire  these  people  to  go  into  these 
associations,  take  those  bonds  and  deposit  them. . 
They  are  to  pay  two  percent,  on  their  circulation, 
and  you  pay  them  six  on  their  bonds.  I  will  call 
it  fot.tr  percent.;  though  it  is  more,  as  the  gentle- 
man knows,  because  the  two  per  cent",  they  pay 
in  currency  and  the  six  percent,  we  pay  in  gold. 
The  amount  of  it  is  this:  we  say  to  them,  "if  you 
will  do  this  to  the  amount  of  $300,000,000,  and 
put  out  notes  to  the  extent  of  ninety  per  cent,  of 
the  bonds,  wo  will  pay  you  $12,000,000  in  gold 
every  year  for  doing  it."  You  may  talk  about 
its  being  in  the  form  of  bonds,  but  that  docs  not 
alter  it  at  all.  We  are  to  enter  into  that  arrange- 
ment with  them.  If  they  take  their  money,  buy 
these  bonds,  put  them  on  deposit,  issue  paper  to 
the  extent  of  ninety  per  cent,  of  those  bonds  and 
circulate  it,  and  pay  two  per  cent,  on  that  circu- 
lation, we  pay  them  six  on  the  bonds;  that  is,  we 
pay  them  four  per  cent,  on  the  bonds,  if  they  will. 
do  us  this  great  service  !  There  is  all  there  is 
about  it.  You  may  discuss  it  as  you  please  and  use 
a  great  many  financial  expressions  and  schemes; 
but  that  is  the  English  of  it;  that  is  the  simple 
common  sense  of  it.  Instead  of  circulating  that 
amount  of  our  own  currency  upon  our  own  re- 
sponsibility and  paying  nothiifg,  we  are  to  hire 
them  to  circulate  that  amount  of  our  currency, 
and  pay  them  $12,000,000  a  year  in  gold  for  doing 
it;  and  we  are  to  be  responsible  after  all.  That 
is  all  there  is  of  it.  Yankee  as  I  am,  I  am  una- 
ble to  perceive  how  it  is  possible  that  that  can  be  a 
good  trade  for  us,  or  how  any  shrewd  man  would 
ever  think  of  entering  into  an  agreement  of  that 
kind. 

Mr.  President,  this  measure  looks  to  me,  and 
I  am  suspicious  it  will  look  to  the  moneyed  world, 
like  an  acknowledgment  of  a  terrible  desperation 
in  the  financial  affairs  of  this  country,  which  we 
disclose  by  offering  to  make  such  a  provision  as 
this.  It  is  conceding  to  the  world  that  we  have 
become  perfectly  desperate;  that  we  will  hire  these 
banks  to  circulate  these  bills,  and  guaranty  the 
payment  of  them,  which  are  in  fact  no  more  nor 
less  than  our  bills,  and  pay  them  $12,000,000  a 
year  fordoing  it;  whereas,  if  we  were  to  circulate 
our  own  bills,  it  would  cost  us  nothing.  I  am 
unwilling  to  make  such  an  acknowledgment  of 
desperation  as  that  to  the  world. 

But  it  is  said  the  State  banks  increase  their  cir- 
culation unreasonably,  and,  it  is  thought,  some- 
times dangerously.  The  Secretary  says  that 
thev  have  increased  during  the  last  year  about 
$30,000,000;  from  something  over  $130,000,000 
to  something  over  $160,000,000.  I  can  say  of  the 
banks  of  New  England  that  no  man  can  suppose 
any  great  increase  can  take  place  there,  as  their 
circulation  has  to  be  redeemed  in  Boston  and  in 
New  York,  and  in  exchange,  every  day.  It  has 
to  be  redeemed  every  day  through  the  Suffolk 
Bank,  the  Bank  of  Mutual  Redemption,  the  Me- 
tropolitan Bank,  and  at  the  Clearing  House,  and 
when  any  bank  gets  out  an  amount  beyond  its 
responsibility,  it  is  known  in  twenty-four  hours, 
and  its  bills  are  thrown  out. 

The  reason  of  this  extended  increase  of  currency 
by  the  banks  was  the  demand  for  it,  arising  from 
what  I  have  already  stated,  the  withdrawing  of 
the  circulation  money,  the  breaking  up  of  the  west- 
ern banks.  Our  own  banks  in  Vermont  even  were 
called  upon  for  large  sums  of  money.  A  single 
bank  I  knew  lent  $200,000  or  $300,000  for  the  pur- 
pose of  enabling  a  man  togo  west  to  purchase  wool 
throughout  the  West  to  bring  to  market.  A  large 
portion  of  that  money  has  not  come  back,  from 
iast  summer  to  this  time.  The  reason  is  that  they 
needed  the  money  in  the  West  for  circulation,  and 
they  have  kept  it  there  for  their  business  in  conse- 
quence of  the  breaking  down  of  their  banks.  No 
blame  can  be  attached  to  the  banks  for  that.  But 
if  there  is  danger  of  that,  if  there  is  any  apprehen- 
sion of  an  artificial  increase  of  that  kind,  take  the 
House  bill  as  they  have  sent  it  to  us,  that  puts  a 
tax  on  all  banks  that  circulate  beyond  a  certain 


amount,  proportionate  to  their  capital.  That  may 
be  a  proper  check.  I 'do  not  say  that  it  is  not. 
That  which  you  can  cure  and  stop,  you,  it  seems, 
will  not  cure  and  stop,  but  will  mnlte  a  topic  to 
use  for  another  purpose,  for  destroying  the  banks* 
altogether.    That  would  hardly  seem  to  be  proper. 

Soma  words  have  been  said  about  their  taking 
these  United  States  notes  and  banking  on  them. 
What  hurt  does  that  do  ?  No  bank  ever  issues 
or  deposits  more  than  the  amount  of  them,  never 
quite  that.  If  they  keep  the  United  States  notes 
in  their  vaults,  it  leaves  so  much  more  room  for 
the  circulation  of  more  of  them.  Is  anybody 
injured  by  that?  The  truth  is,  Mr.  President, 
the  fact  that  the  banks  have  issued  and  cannot 
get  back  their  circulation  at  this  time  is  evidence 
of  what  ?  That  there  is  a  redundancy  of  the  cur- 
rency and  a  fear  of  depreciation  ?  It  is  directly 
the  other  way.  It  is  evidence  there  is  no  redun- 
dancy, and  the  reason  they  cannot  get  it  back 
is  it  is  wanted,  it  is  needed  in  circulation. 

It  is  said  that  after  all  the  great  object  to  be  ef- 
fected is  a  uniform  currency.  Well  now,  Mr. 
President,  the  idea  of  making  a  uniform  currency 
by  force  of  law  is  utterly  impracticable.  You 
might  just  as  well  make  a  law  to  regulate  the  cir- 
culation of  blood  in  the  human  system.  You 
have  a  most  explicit  law  that  a  certain  weight  of 
gold  stamped  in  a  certain  way  shall  positively  be 
here  in  the  United  States  ten  dollars.  You  have 
another  law  that  a  piece  of  paper  stamped  so  and 
so,  and  saying  thus  and  so,  shall  be  ten  dollars 
lawful  money,  a  legal  tender.  Have  you  not  by 
law  made  them  exactly  alike  as  far  as  human  laws 
can?  Yes.  Are  they  alike  ?  Are  they  ofihesame 
value?  The  laws  of  commerce  and  the  laws  of 
pecuniary  circulation  are  utterly  beyond  human 
legislation. 

And  here,  Mr.  President,  I  cannot  but  call  at- 
tention for  a  moment  to  the  extraordinary  manner, 
as  it  seems  to  me,  in  which  gentlemen,  when  they 
get  a  favorite  idea  and  theory,  having  plausibility 
with  them,  soon  become  what  iscalled  one-ideaed; 
it  is  a  hobby,  and  everything  gives  way  to  it,  and 
they  can  see  in  everythmgevidenee  to  themselves 
of  its  correctness.  The  honorable  Senator  from 
Ohio,  before  this  bill  came  before  us  at  all,  and  to 
prepare  the  way  for  it,  as  "coming  events  cast 
their  shadows  before,"  some  time  since  made  us 
a  great  speech  against  banks  and  bank  circula- 
tion; and  tin;  great  burden  of  it  was,  the  inequal- 
ity of  that  circulation  because  it  would  not  go 
everywhere;  and,  amongother  things,  he  cited,  as 
an  authority  for  him  to  make  a  uniform  paper  cur- 
rency— for  that  is  what  we  are  at — the  argument 
of  Mr.  Webster  upon  the  reestablishment  of  the 
old  national  bank. 

Did  Mr.  Webster,  and  those  men  who  acted 
with  him,  when  they  wanted  to  make  a  uniform 
currency,  by  means  of  that  United  States  Bank, 
everywhere  current  and  receivable  for  public  dues, 
undertake  to  say  that  they  would  make  that  out 
of  a  paper  currency  in  any  other  way  than  by 
having  it  convertible  on  demand  into  specie? 
Never.  What  is  wanted  now  is  that  we  should 
establish  a  system  and  make  a  national  currency 
irredeemable  in  specie;  and  the  honorable  Senator 
quoted — and  I  read  from  his  quotation — from  Mr.' 
Webster,  a  few  words.     Mr.  Webster  said: 

"A  sound  currency  is  an  essential  and  indispensable 
security  tor  the  fruits  of  industry  and  honest  enterprise. 
Every  man  of  property  or  industry,  every  man  who  desires 
to  preserve  what  lie  honestly  possesses,  or  to  obtain  what 
he  can  honestly  earn,  lias  a  direct  interest  in  maintaining 
a  sale  circulating  medium ;  such  a  medium  as  shall  be  a 
real  and  substantial  representative  of  property,  not  liable  to 
vibrate  with  opinions,  not  subject  to  be  blown  up  or  blown 
down  by  the  breath  of  speculation,  but  made  stable  and 
secure  by  its  immediate  relation  to  that  which  the  whole 
world  regards  as  of  a  permanent  value." 

That  is  it.  The  right  of  being  at  once  trans- 
ferred into  specie  on  demand  was  alone  the  basis 
on  which  it  could  be  made  good.  After  other  elo- 
quent remarks,  Mr.  Webster  said: 

"  Our  own  history  has  recorded  for  our  instruction 
enough,  and  more  than  enough,  of  the  demoralizing  tend- 
ency, the  injustice,  and  tin;  intolerable  oppression  on  the 
virtuous  and  well-disposed,  of  a  degraded  paper  currency, 
authorized  bylaw,  or  in  any  way  countenanced  by  Govern- 
ment." 

That  is  it.  Paper  not  redeemable  in  specie,  and 
authorized  by  law,  was  what  he  opposed.  No 
words  could  to  my  mind  be  more  in  condemnation 
of  the  proposed  system  than  these,  instead  of  being 
in  support  of  it,  as  they  are  quoted. 

The  next  question  is,  Mr.  President,  suppose 
these  banks  were  established,  would  that  make  a 
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uniform  currency  ?  You  agree  to  receive  their  pa- 
per for  pulilic  duefe  and  pay  it  out;  but  dues  that 
make  it  uniform  ?  It  lias  to  be  carried  to  the  bank 
that  issued  it,  and  there  pay  is  to  be  demanded  on 
it  before  you  can  present  it  to  the  Treasury  for 
payment.  It  is  as  much  exclusively  a  local  paper 
as  that  is  which  is  issued  from  the  banks  now. 
Gentlemen  say  that  the  people  can  pay  internal  du- 
ties with  it.  When  a  quantity  of  money  is  wanted 
to  be  transferred  from  West  to  East  or  East  to 
/Vest,  will  I  ho  notes  of  these  local  banks,  for  they 
are  really  nothing  more  than  that,  go  current  be- 
cause a  man,  if  he  has  some  of  them,  may  put  the 
mostcxceptionable  and  the  mostdistantoncs  aside 
in  his  pocket  once  in  a  year,  to  pay  his  taxes  with  ? 
Does  that  make  them  all  alike?  Not  at  all,  sir. 
They  must  pass  in  the  currency  of  commercial 
life,  and  they  will  be  precisely  as  bank  issues  now 
are.  It  may  be  said  that  they  will  be  more  cred- 
itable, because  of  the  responsibility  of  the  Gov- 
ernment; but  as  to  their  uniformity  as  currency, 
it  will  not  be  accomplished  at  all;  they  are  noth- 
ing like  equal  in  that  respect  to  your  present  green- 
backs. The  United  States  notes  which  we  issue 
now  will  pass  anywhere  and  for  anything,  as  well 
one  thing  as  another,  and  are  a»great  deal  more 
uniform  currency  than  these  bank  notes  can  be. 

There  is  another  thing  observable  in  this  mat- 
ter. When  our  predecessors  were  making  the 
United  Stales  Bank,  and  meant  to  make  its  paper 
current  everywhere  because  convertible  into  spe- 
cie, did  they  undertake  to  make  that  uniform  (and 
that  was  the  great  object  labored  for)  by  extin- 
guishing the  State  banks?  Did  they  propose  the 
exercise  of  a  power  of  that  kind  ?  No;  that  is  left 
with  all  other  extraordinary  powers,  to  be  looked 
up  for  this  occasion.  It  was  never  heard  of  be- 
fore. Was  it  proposed  to  tax  them  out  of  exist- 
ence? They  never  thought  of  doing  that  then, 
and  did  nothing  of  the  kind. 

The  next  thing  I  come  to,  Mr.  President,  is 
whether  the  proposed  measure  will  end  our  State 
banks?  The  bill  which  is  the  cognate  of  this,  a 
part  of  the  system,  taxes  the  State  banks  two  per 
cent,  annually  upon  their  circulation.  In  all  our 
country  banks  at  the  East  the  circulation  is  always 
more  than  the  capital  of  the  bank;  otherwise  they 
could  make  nothing,  because  their  business  is  en- 
tirely confined  to  circulation.  They  have  no  ex- 
change, or  none  that  amounts  to  anything.  And 
here  you  will  observe,  and  I  wish  it  borne  in  mind 
111  my  after  remarks,  if  any  man  pays  any  atten- 
tion to  them,  that  the  theory  of  this  proposed 
system  is  that  there  shall  be  no  exchange.  These 
notes  are  to  be  uniform  in  their  currency  every- 
where, all  alike.  That  is  the  great  excellence  of 
this  scheme;  and  then,  of  course,  there  will  be 
nothing  to  pay  for  exchange.  The  dilFerence  of 
price  between  the  currency  of  different  points, 
which  makes  the  exchange,  will  not  exist  at  all. 
That  is  what  is  claimed.  Of  course,  then,  the 
business  of  banks  anywhere  and  everywhere 
hereafter  will  be  merely  loaning  their  money  and 
accommodating  the  people  with  loans  of  their 
money,  not  with  their  capital — that  is  lent  to 
the  Government — but  on  notes  which  are  fur- 
nished them  for  circulation.  As  for  exchange, 
this  ends  it,  if  the  theory  and  principle  of  this  bill 
is  right. 

A  bank  which  has  $100,000  of  capital  in  New 
England  must  keep  out  more  than  $100,000  in 
bills,  or  it  makes  nothing.  Then  you  tax  the 
bank  not  immediately  on  its'  capital,  but  the  pro- 
posed tax  is  two  percent. on  its  circulation.  That 
would  be  about  three  percent,  on  its  capital.  Now, 
however  extravagant  a  gentleman  may  think  me 
who  looks  beyond  the  Ohio,  I  tell  him  all  the 
banks  of  New  England,  and  1  think  of  New  York, 
too,  averaged  around  among  them,  have  not  made, 
and  do  not  make,  and  cannot  make,  more  than 
seven  per  cent,  a  year.  Whenever  stockholders 
put  their  money  into  a  bank  and  cannot  make 
more  than  six  per  cent,  lawful  interest,  they  will 
soon  draw  it  out.  They  may  be  willing  to  take 
that  much  interest  for  one  year;  but  if  it  turns  out 
in  the  course  of  years  that  they  cannot  realize 
more  than  six  per  cent,  from  their  investment  in 
a  bank  the  stockholders  will  say,  "  we  cannot 
afford  io  hire  yon  as  a  bank  to  do  our  business; 
let  us  have  our  money  back ;  we  can  make  six  per 
cent,  out  of  it  ourselves."  When  a  bank  cannot 
make  six  per  cent,  it  will  soon  wind  up. 

This  tax,  as  I  say,  is  just  about  three  pel'  cent.- 
on  their  cupiial.   They  make  but  seven  per  cent. 


on  their  capital  at  best,  after  paying  expenses. 
Take  three  from  that,  and  there  is  but  four  per 
cent.  left.  Now,  1  say — and  it  does  not  need  many 
words  on  that  point — that,  as  a  matter  of  course, 
this  ends  our  banks,  and  they  must  be  wound  up. 
It  is  intended  to  be  so.  If  it  does  not  effect  that 
purpose  sooner  or  later,  then  the  great  purpose  of 
this  bill  fails;  you  do  not  get  a  uniform  national 
currency.  If  this  will  not  do  it,  more  shall  do  it; 
and  a  larger  tax  will  be  imposed.  That  is  part  of 
the  system;  but  1  grant  that  this  will  do  it. 

There  has  been  some  strange,  and  I  may  say 
extraordinary,  talk  on  this  subject.  It  is  said  that 
two  percent,  is  no  more  than  a  reasonable  revenue 
tax  on  a  bank,  and  that  it  is  only  fair  and  equal  in 
our  system  of  taxation  to  impose  that  rate.  I 
wish  to  call  attention  for  a  moment  to  that  pre- 
tense. It  is  more  than  intimated  in  the  reportofthe 
Secretary  of  the  Treasury  and  the  President's  late 
message  that  a  bank  makes  its  bills  and  circulates 
them, and  that  does  not  cost  itmuch,and  wecharge 
manufacturers  three  per  cent,  tax  on  tlie  articles 
they  make  and  carry  to  market  and  sell;  and, 
therefore,  it  is  no  more  than  equal  to  tax  the  banks 
three  per  cent,  on  the  circulation  they  have  out. 
When  a  manufacturer  is  taxed  three  percent,  on 
the  article  he  manufactures,  on  the  cloth  he  makes, 
every  one  knows  that  when  he  sells  the  cloth  he 
puts  the  three  per  cent,  on  the  price;  and  every 
man  through  whose  hands  that  cloth  passes,  takes 
it  with  that  three  per  cent,  added  to  the  original 
price  as  part  of  the  value.  In  that  way  the  man- 
ufacturer gets  back  the  three  percent.  Now,  take 
the  case  of  a  bank.  Suppose  a  bank  issues  $1,000 
circulation  and  is  taxed  two  percent.  Can  it  say 
to  the  man  that  takes  it,  that  is  $1,020?  Can  the 
man  take  it  at  $1,020  and  pass  it  off  for  that,  and 
so  have  it  go  current  in  the  world  as  $1,020?  Cer- 
tainly not.  Then  there  is  no  resemblance  between 
the  two  cases.  There  is  an  obvious  delusion  in 
undertaking  to  make  a  resemblance  of  that  kind 
where  none  exists. 

It  is  said,  however,  that  it  is  a  fair  tax  in  pro- 
portion to  ourother  war  taxes.  Let  us  look  at  this 
for  a  moment.  My  neighbor  here,  [Mr.  Fessen- 
den,]  we  will  say,  has  $100,000,  the  result  of  his 
ions'  earnings. 

Mr.  FESSENDEN.     Oh.no. 

Mr.  COLLAMER.  I  hope  he  will  have  it.  If 
my  will  would  give  it  to  him,  he  should  have  it. 
He  has  $100,000  saved,  we  will  say,  and  having 
retired  from  business  he  lives  by  loaning  out  that 
money,  and  he  realizes  six  per  cent,  a  year  on 
it.  How  much  do  we  tax  him?  One  hundred 
and  eighty  dollars,  three  per  cent,  on  what  he  gets. 
1  am  going  now  upon  the  ground  that  he  has  got 
$6,000  income  in  some  other  way.  We  tax  him 
three  per  cent,  on  his  gain;  and  that  is  $180,  al- 
though he  has  used  $100,000.  Here  are  three 
other  neighbors  of  mine — 1  will  not  include  my- 
self, because  that  would  make  the  supposition  too 
improbable — who  have  $100,000,  and  they  bank 
with  it  according  to  the  law  of  their  State.  What 
do  they  make?  Perhaps  they  make  eight  per  cent. 
If  they  do  make  $8,000  on  the  $100,000,  they  have 
to  pay  a  tax  of  three  per  eent.  on  that  now,  and  it 
goes  into  the  Treasury.  But  what  is  the  proposi- 
tion here?  The  Government  says  to  them,  "  you 
have  got  $100,000  invested  in  banking;  you  will 
therefore  probably  have  about  $150,000  of  circu- 
lation; we  will  tax  you  on  the  $150,000  one  per 
cent,  every  six  months,  or  two  per  cent,  a  year." 
How  much  will  that  be?  Three  thousand  dollars. 
"  For  the  use  of  your  $100,000  in  banking  you 
shall  pay  $3,000a  year."  Theother  man,  for  the 
use  of  his  $100,000,  pays  but  $180  a  year.  Do 
you  call  that  fair  and  equal  taxation?  The  one 
pays  $180,  while  the  oilier,  on  the  same  amount  of 
capital,  pays  $3,000.    It  is  perfectly  monstrous. 

It  is  said,  however,  that  it  is  proposed  to  tax 
the  associations  that  shall  be  organized  under  this 
bill  iwo  percent,  on  their  circulation,  and  there- 
fore it  is  no  more  than  fair  that  we  should  tax  the 
State  banks  two  per  cent,  on  their  circulation. 
Let  us  attend  to  that  for  a  moment.  That  sug- 
gestion is  quite  plausible, and  may  go  down  with 
a  man  who  will  not  think  on  the  subject  or  listen 
to  anything  about  it.  But  let  us  look  at  it.  The 
bank  which  is  formed  by  association,  under  this 
bill,  must  always  have  its  circulation  less  than 
the  principal,  because  it  receives  but  ninety  per 
cent,  on  itn  deposil  of  bonds  for  the  purpose  of 
circulation,  and  then  it  has  always  to  keep  on 
hand  twenty-live  per  cent,  more  of  other  money  to 


redeem  its  circulation.  To  work  a  bank  of  this 
kind,  therefore,  you  put  in  $100,000  in  bonds,  and 
then  take  out  $90,000  in  notes,  and  must  keep  on 
hand  $22,500  of  other  money,  twenty -five  percent. 
of  the  $90,000,  to  redeem  with.  Such  an  associa- 
tion would  have  to  pay  two  per  cent,  only  on  the 
$90,000  of  circulation.  Now,  take  a  State  bank 
which  has  $100,000  capital,  and  must  circulate 
$150,000  to  make  anything.  You  make  that  bank 
pay  two  percent,  on  $150,000,  and  the  other  bank 
two  per  cent,  on  $90^000,  and  yet  you  call  that  equal. 

Again:  the  Government  says  to  the  banks  or- 
ganized under  this  bill,"  we  will  take  yourmoncy; 
we  will  pay  it  out  to  the  soldiers  and  to  all  our 
creditors;  we  will  make  it  a  national  currency; 
we  will  guaranty  the  payment  of  it,  if  you  will 
enter  into  this  bargain  with  us."  Can  they  not 
very  well  afford  to  pay  two  per  cent,  to  have  all 
these  privileges?  Then  you  turn  around  to  the 
State  banks  and  tax  them  two  per  cent.,  but  you 
will  not  take  a  dollar  of  their  money;  you  will  not 
circulate  any  of  their  money;  you  decry  them  here 
before  the  nation;  you  engage  the  most  eloquent 
men  in  the  Senate  to  bring  them  into  disrepute 
and  contempt,  and  seek  to  annihilate  them  if  you 
can,  and  yet  tax  them  two  per  cent.  Is  this  equal  ? 

But  go  a  step  further.  You  say  by  this  bill, 
"put  your  money  here  into  these  associations, 
and  there  shall  be  no  State  tax  levied  on  you;" 
but  you  say  to  the  State  banks,  "all  your  stock, 
all  your  property  is  subject  to  taxation  by  the 
States,"  which,  1  take  it,  in  the  various  forms  of 
taxation,  State,  county,  town,  &c,  amounts  to 
two  per  cent.  I  think  I  am  putting  it  quite  low  in 
time  of  war  when  I  put  it  at  two  per  cent.  You 
clear  the  banks  created  under  this  bill  of  all  State 
tax,  and  they  pay  you  two  percent.  On  the  other 
hand,  you  say  to  the  State  banks  that  they  shall 
pay  the  two  per  cent,  to  you,  and  be  subject  to  all 
these  taxes.  Do  you  call  that  equal?  Do  you  call 
it  fair? 

Our  largest  city  banks, it  will  be  observed,  have 
very  little  circulation.  Some  of  the  very  largest 
have  none  at  all,  and  most  of  them  have  very  lit- 
tle. They  care  nothing  about  circulation.  They 
do  business  on  deposits.  A  law  taxing  circula- 
tion does  not  reach  them  at  all.  Now,  doing 
business  on  deposits  amounts  exactly  to  the  same 
thing  as  doing  business  on  circulation.  In  the 
cities  the  people  do  not  keep  their  money  in  their 
pockets,  but  take  it  to  banks  and  deposit  it,  and 
they  take  it  out  whenever  they  want  it.  The 
bhiiks,  knowing  from  experience  about  how  much 
deposits  they  will  always  have  on  hand,  make 
their  calculations  to  accommodate  people  on  the 
strength  of  the  deposits.  How  is  it  with  the 
country  banks?  In  the  country  the  people  keep 
their  money  in  their  own  pockets;  do  hot  deposit 
it  in  bank.  The  banks  from  experience  see  about 
how  much  of  their  circulation  is  kept  out  all  the 
while,  and  they  accommodate  the  people  on  the 
strength  of  that.  Is  not  the  result  exactly  the 
same  ?  What  difference  does  it  make  to  the  bank 
whetherl  keep  in  my  pocket  the  money  they  issue 
or  put  it  into  their  vault?  It  amounts  to  precisely 
the  same  thing  to  them;  and  yet  you  say  by  your 
tax  bill  that  those  who  use  the  circulation  shall 
pay  two  per  cent,  a  year,  and  those  banks  that 
work  on  deposits  shall  pay  nothing  at  all;  thus, 
if  you  please,  subsidizing  all  our  country  banks 
to  the  large  city  institutions. 

But  you  say,  "  well,  if  we  destroy  your  coun- 
try banks  by  taxing  them  outof  existence  on  their 
circulation,  the  people  will  be  rcsupplied  by  new 
banks  made  under  this  bill."  1  believe  no  new 
banks  will  be  made  under  this  bill  in  the  country. 
I  cannot  say  what  may  be  done  in  the  cities;  and 
I  do  not  know  but  what  there  might  be  some  made 
in  some  of  the  States  in  the  West  where  their  in- 
terest is  ten  per  cent.  I  believe  (here  have  been 
some  such  States;  whether  there  are  any  now  I 
do  not  know.  Inasmuch  as  they  may  lend  money 
at  the  rate  of  interest  legal  in  tin;  State  where  they 
lend  it  under  this  bill,  if  there  is  any  place  where 
they  can  take  this  ninety  percent,  of  notes  and 
go  and  lend  it  at  ten  per  cent,  a  year,  they  may  tret 
along  with  it;  I  in  1  cannot  answer  for  Mint.  My 
notion,  however,  has  been  that  very  heavy  per 
eent.  interest  is  merely  nothing  more  nor  less  than 
the  correlative  of  very  poor  security.  They  gen- 
erally go  together.  But  I  am  talking  now  of  dug 
country  at  the  East,  where  our  rate  of  interest  is 
six  per  cent.,  and  about  the  probability  of  men 
there  going  and  getting  these  bonds  for  the  pur- 
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pose  of  setting  up  a  bank;  I  know  that  men  will, 
when  they  have  money  out  of  use  in  a  time  of  war, 
buy  United  States  stocks;  and  they  hold  them  in 
their  own  hands.  Some  will  put  money  on  de- 
posit and  take  a  certificate  for  it  and  take  four  or 
five  per  cent,  interest,  so  as  to  have  it  where  they 
can  get  it  on  demand.  Some  will  take  seven-thirty 
bonds,  or  six  per  cent,  bonds,  holding  them  in 
their  hands,  watching  the  fluctuations  of  the  mar- 
ket, and  watching  the  chances  of  war,  and  all  that, 
to  put  them  out  of  their  hands  whenever  conve- 
nience requires.  But  here  you  are  asking  these 
people  that  they  shall  go  and  buy  these  bonds  as 
a  permanent  investment,  set  up  their  banks  upon 
them,  put  them  in  operation,  and  place  the  bonds 
where  they  cannot  control  them  at  all;  put  their 
circulation  out  on  the  faith  of  the  bonds,  and  make 
a  permanent  investment  for  twenty  or  thirty  years 
to  come.     They  will  be  very  slow  to  do  that. 

But,  in  the  next  place,  1  think  it  a  mere  matter 
of  figures  and  capable  of  mathematical  certainty 
about  this  problem  of  whether  banks  will  be  set 
up  in  my  part  of  the  country  under  this  bill,  even 
if  the  existing  banks  are  all  destroyed.  To  illus- 
trate it,  I  will  take  the  plain  case  of  a  $100,000 
bank,  because-that  is  the  ordinary  size  of  a  coun- 
try bank  in  my  part  of  the  country,  and  it  is  in 
round  numbers  easy  of  calculation.  You  are  to 
take  §100,000,  go  and  buy  bonds  with  it,  leave 
them  there,  and  take  out  $90,000  of  circulating 
notes.  As  to  exchange,  that  is  to  be  the  same  all 
over  the  country,  and  that  is  to  be  no  item  in  the 
profit  of  a  bank  hereafter. 

Now  let  us  see  how  it  will  work.  In  the  first 
place  I  believe  1  am  borne  out  by  examination  of 
experienced  men  in  saying  that  you  cannot  oper- 
ate a  country  bank,  or  any  bank  of  the  amount 
of  $100,000,  with  less  than  $2,500  per  year.  Pay 
your  cashier,  open  your  office,  warm  it,  light  it, 
take  care  of  it,  pay  you  rex  presses,  and  do  all  your 
business, and  it  cannot  be  done  for  less  than  $2,500, 
and  that  is  putting  it  very  low.  Now,  a  $100,000 
bank  under  this  bill  will,  in  the  first  place,  get 
from  the  Government  of  the  United  States  $4,000 
a  year  interest,  after  paying  the  tax.  We  under- 
stand that.  They  lend  the  $90,000  which  they 
receive  and  they  get  six  percent,  interest  on  that. 
That  interest  would  amount  to  $5,400.  There  is 
all  they  can  make  without  stealing.  It  is  all  that 
can  be  made.  What  docs  it  cost?  It  costs  $2,500 
to  operate  the  bank,  the  ordinary  expenses,  and 
they  lose  the  use  of  $22,500  for  that  year  because 
they  are  to  keep  on  hand  twenty-five  percent,  on 
their  circulation.  They  have  kept  that  on  hand, 
and  of  course  the  use  of  it  is  lost.  That  is  over 
$1,300.  That  expense  and  loss  makes  $3,800. 
The  interest  from  the  Government  and  the  inter- 
est on  the  $90,000  amounts  to  $9,400.  Deducting 
the  one  from  the  other,  it  leaves  $5,600.  Now, 
what  did  it  make  that  on?  On  the  $100,000  put 
in,  and  the  $22,500  which  was  kept  on  hand.  The 
investment  was  $122,500,  and  the  profit  is  $5, COO; 
that  is,  about  four  per  cent.  That  is  all  that  can 
be  made  under  it.  They  are  to  run  the  risk  in 
their  loans  of  all  the  loanings  of  $90,000,  and  get- 
ting it  out  and  in,  and  cannot  make  five  per  cent., 
if  all  works  smoothly  and  there  are  no  losses  at 
all .  1  say  that  is  not  a  matter  of  speculation ;  that 
is  a  matter  of  certainty.  Those  figures  which  I 
have  given  in  this  instance  cannot  lie,  which  they 
do  sometimes.  I  therefore  say  1  feel  quite  con- 
fident— and  that  is  not  merely  my  opinion;  I  have 
compared  my  opinions  with  those  of  men  of  ex- 
perience, who  know  much  more  than  I  do  about 
it,  and  they  assure  me  that  that  is  assuredly  true 
— that  banks  will  never  be  set  up  under  this  bill 
in  the  country.  In  that  condition  of  things,  Mr. 
President,  all  our  people  in  the  country  are  to  be 
sent  to  the  cities  for  all  their  loans,  where  their  se- 
curities are  not  known,  and  it  becomes  impractica- 
ble to  get  along,  and  these  banks  will  not  be  sub-, 
stituted  in  the  place  of  the  present.  Hence  I  take 
it  that  if  I  am  right  in  these  views  we  must  look 
to  the  winding  up  of  our  banks,  a  system  with 
which  our  people  are  entirely  content,  and  under 
which  and  with  which  they  prosper,  and  which 
they  prefer. 

Now,  is  there  any  great  national  necessity  that 
compels  us  to  drive  the  chariot  of  State  rough- 
shod over  these  institutions?  I  care  nothing  for 
the  banks;  they  arc  not  what  I  am  talking  about. 
1  stated^jn  the  beginning,  and  I  state  again,  that 
my  trouble  is  in  relation  to  the  people;  that  this 
destroying   these  agencies  of  theirs,  commonly 


called  fiscal  agencies,  these  pecuniary  institutions, 
interwoven  with  all  their  business,  will  bring  dis- 
tress and  ruin  on  our  people,  and  distribute  that 
ruin  through  all  parts  of  society. 

Mr.  President,  I  do  owe  a  little  something  to  our 
banks.  I  should  not  say  that  I  care  nothing  for 
them;  I  mean  as  a  public  man.  The  banks  of  our 
cities  aided  very  freely  and  as  long  as  they  could 
this  Government  in  the  beginning  of  this  war,  and 
something  is  due  to  them.  I  can  say  that  but  for 
the  assistance  of  the  banks  of  Vermont  we  could 
never  have  put  our  troops  in  the  field,  and  I  be- 
lieve that  to  be  true  of  New  Hampshire,  and  I  do 
not  know  but  that  it  is  of  Connecticut. 

Mr.  FOSTER.     I  think  it  is. 

Mr.  COLLAMER.  I  have  no  doubt  it  is  true 
there.  We  never  could  have  put  our  men  in  the 
field;  and  I  would  have  it  borne  in  mind  that  we 
have' put  in  every  man  that  we  have  been  asked  for. 
We  not  only  furnished  the  amount  of  all  the  calls 
made  upon  us,  but  filled  up  all  our  old  regiments, 
to  the  amount  of  between  two  and  three  thousand 
men.  Every  thing  asked  of  us  has  been  done.  1 
claim  no  particular  merit  for  this.  We  have  done 
no  more  than  our  duty,  which  we  were  willing  to 
do;  and  now,  when  the  bodies  of  these  sons  of 
ours  are  brought  home  and  carried  far  up  among 
our  mountain  recesses,  or  information  is  received 
of  their  death  on  the  Chickahominy,  our  people 
know  that  an  enemy  has  done  this.  But  what 
shall  I  tell  them  when  there  must  be  an  immediate 
collection  of  all  the  debts  they  owe  to  the  banks, 
and  a  winding  up  of  all  their  business  connected 
with  the  banks,  and  the  distress  that  will  follow — 
what  shall  I  say  to  them  ?  A  friend  has  done  this; 
it  has  not  been  done  by  an  enemy.  I  do  notknow 
what  will  be  the  consequence.  I  can  merely  say 
that  I  do  not  hold  myself  responsible  for  the  po- 
litical consequences  of  such  an  act.  I  believe  my 
State  is  as  loyal  a  one  as  there  is  in  the  Union. 
I  think  we' have  exhibited  it,  manifested  it  fully; 
but  our  people  can  be  unnecessarily  distressed  to 
an  amount  that  they  will  not  endure.  I  do  not 
say  that  they  will  resist  by  revolution,  but  I  mean 
that  they  will  hardly  admire  an  Administration 
which  visits  upon  them  such  calamities  in  return 
for  what  they  have  done. 

Mr.  President,  some  arguments  are  used,  or 
some  things  that  are  called  arguments,  to  which 
I  can  hardly  trustmyself  to  reply,  for  fear  I  shall 
bo  wanting  in  courtesy.  It  has  been  more  than 
intimated  to  us  in  this  debate  that  if  a  man  will 
notgiveup  the  protection  of  any  local  interest  that 
stands  in  the  way  of  the  great  national  problem 
before  us,  he  is  unfaithful  to  the  Government.  I 
cannot  do  it  on  this  occasion.  I  know,  too,  that 
men — I  will  not  call  bad  names — political  re- 
formers, get  up  a  project  which,  with  them,  is  an 
ideal  perfection  and  an  absolute  necessity,  and 
they  have  worked  upon  it  until  they  have  got  into 
that  condition  when  they  think  every  thing  on  earth 
must  give  way  to  it,  and  everything  that  does  not 
give  way  to  it  is  an  enemy  to  the  country;  and 
every  man  who  does  not  agree  to  it  is  an  enemy 
to  the  country.  To  add  to  that,  we  are  told  in 
the  Senate  that  the  whoTe  Cabinet  are  in  its  favor. 
Mr.  President,  it  is  not  many  years  since  a  man 
would  have  been  called  to  order  for  using  an  ex- 
pression of  that  kind  in  the  Senate.  Men  have 
been  called  to  order  for  such  expressions.  Legis- 
lation is  to  be  left  to  the  House  of  Representatives 
and  theSenate;  itis  theexercise  of  theirjudgment, 
not  the  authority  of  others,  which  is  to  give  cur- 
rency and  support  to  measures.  If  it  has  come 
to  this,  that  it  is  to  be  more  than  intimated  that 
we  are  not  to  consult  our  understanding,  not  to 
indulge  ourselves  in  reasoning  about  a  matter,  but 
we  are  to  be  told  ex  cathedra  by  the  organ  of  the 
Administration  that  the  Cabinet  desire  and  arc  all 
in  favor  of  a  certain  thing  as  an  argument  to  in- 
duce us  to  come  into  it,  it  seems  to  me  that  im- 
plies a  degree  of  subserviency  that  can  hardly  be 
expected.  I  respect  those  gentlemen  in  their  posi- 
tion; but  do  you  not  know,  Mr.  President,  that 
our  people  were  very  careful  in  forming  the  Con- 
stitution that  the  ministry  should  not  be  admitted 
on  the  floor  of  Congress?  They  would  not  have 
it  like  the  British  Parliament,  where  the  members 
of  the  ministry  are  admitted  upon  the  floor  of  the 
House  of  Commons  and  the  House  of  Lords. 
Our  people  carefully  provided  against  that.  They 
would  not  have  it  here.  They  would  have  no 
such  influence  as  that  operating  on  either  House 
of  Congress.     So  we  are  to  have  it  second  hand; 


they  arc  not  to  come,  but  they  are  to  send  their 
views  to  us.  I  respect  all  men  in  official  position 
in  their  place;  and  that  is  all  they  should  expect 
of  us.  I  say  of  these  men  without  offense — 1  will 
not  call  them  as  John  Randolph  did,  the  Presi- 
dent's clerks — but  I  say  we  made  them.  We  are 
not  to  be  dictated  to  by  them,  nor  do  I  believe 
they  ever  attempted  any  such  thing,  or  ever  in- 
tended any  such  thing.  I  have  no  idea  there  was 
ever  any  such  errand  sent;  but  the  Senator  from 
Ohio  seemed  to  suppose  that  it  was  weighty  and 
worthy  of  great  consideration  here,  or  he  would 
not  have  mentioned  it.  1  intend  to  consult  my 
own  judgment  in  the  discharge  of  my  official  du- 
ties. If  other  gentlemen  are  willing  to  let  their 
conscience  swing  loose  from  its  moorings,  and  to 
cease  to  consult  their  own  judgments  in  reference 
to  measures,  but  rather  to  consult  their  own  safety 
for  fear  they  will  fall  into  contempt  by  being 
charged  with  being  unfriendly  to  the  Government, 
and  will  therefore  give  up  all  further  consideration 
of  the  subject,  they  may  do  it;  but  I  should  like 
to  know  when  that  time  comes;  that  is  all. 

Mr.  President,  in  closing  1  have  one  thing  fur- 
ther to  say,  and  that  is  if  such  an  experiment  as 
this  is  desired, 'some  time  of  peace  should  be  se- 
lected when  the  community  can  better  bear  it.  To 
begin  a  general  pecuniary-revolution  at  this  time, 
when  there  is  an  armed  revolution  in  the  country 
and  we  desire  that  every  nerve  should  be  strained 
against  our  enemies,  seems  to  me  very  singular. 
This  is  a  very  inauspicious  period  to  remodel  so- 
ciety and  recast  the  order  of  business.  It  is  in- 
voking a  degree  of  suffering  which  the  occasion 
does  not  demand.  I  agree  with  the  Senator  that 
there  is  nothing  desperate  in  the  condition  of  our 
affairs.  I  agree  with  him  that  there  is  nothing 
at  all  alarming  in  our  pecuniary  affairs.  We  have 
not  sold  any  stock  below  par.  We  have  provided 
for  the  raising  of  taxes  enough  to  pay  the  interest 
on  our  public  debt,  if  we  increase  that  debt  three- 
fold. We  can  pay  our  ordinary  expenses  with- 
out trouble,  and  we  can  pay  our  interest  in  gold, 
and  we  do  it.  Nor  has  any  calamity  come  or  any 
suffering  been  endured  in  relation  to  our  pecuniary 
affairs,  nor  need  there  be.  Therefore  there  can- 
not be  an  excuse  on  this  occasion  or  in  the  cir- 
cumstances in  which  we  stand  as  a  country  for 
putting  in  operation  so  sweeping  and  extraordi- 
nary an  experiment  as  this  at  this  juncture. 

Mr.  SHERMAN.  I  shall  detain  the  Senate  but 
a  few  moments  in  replying  to  some  of  the  observa- 
tions of  the  honorable  Senator  from  Vermont. 
There  is  no  member  of  this  body  who  is  more  at- 
tentively listened  to,  or  whose  opinions  are  en- 
titled to  more  respect,  than  that  honorable  Senator. 
I  always  give  to  them  the  deference  due  to  his 
position  and  his  character,  and  I  am  always  very 
sorry  to  find  myself  differing  from  him  in  opinion 
upon  any  point. 

The  Senator  has  commented  upon  the  remark 
I  made  as  to  the  opinions  of  the  Cabinet.  I  sim- 
ply said  that  the  Secretary  of  the  Treasury,  who 
had  examined  this  bill  in  all  its  details,  and  who 
is  charged  with  the  administration  of  the  Treas- 
ury Department,  approved  of  it  heartily;  and  that 
I  also  believed  it  had  the  hearty  assent  of  every 
member  of  the  Cabinet,  and  also  that  it  had  the 
assent  of  a  great  body  of  the  people;  that  it  was 
assented  to  by  a  large  number  of  the  banks  whose 
interests  might  be  affected  by  it,  and  that  it  was 
assented  to  by  the  gueat  body  of  the  people  in  the 
portion  of  the  country  from  which  I  come.  I 
merely  alluded  to  them  as  a  part  of  the  people  of 
the  United  States.  The  honorable  Senator,  how- 
ever, seems,  from  the  whole  course  of  his  argu- 
ment, to  have  had  only  in  view  the  interests  of 
local  banks  and  bankers.  If  he  can  refer  to  their 
interests,  and  appeal  to  us  in  eloquent  terms  to 
protect  them  from  the  doom  that  the  sons  of  Ja- 
cob believed  was  about  to  fall  upon  Benjamin, 
and  almost  excite  our  sympathy  to  tears  in  view 
of  the  afflictions  we  are  about  to  put  upon  local 
banks;  if  he  can  cite  the  opinions  of  those  who 
have  charge  of  them,  surely  I  may  cite  the  opin- 
ions of  grave  and  honorable  men  who  are  charged 
with  the  responsibilities  of  administering  the  Ex- 
ecutive Departments  of  the  Government.  It  was 
not  done  with  any  view  to  influence  our  feelings; 
but  simply  to  show  that  those  men  who  had  fully 
considered  the  subject  gave  this  bill  their  hearty 
approbation. 

The  honorable  Senator  also  tries  to  prove  that 
under  this  system  the  banks  cannot  make  any 
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money.  1  f  that  is  so,  the  whole  system  will  fall 
to  the  ground. 

Mr.  COLLAMER.  I  said  they  could  not  make 
money  in  my  section. 

Mr.  SHERMAN.  I  think  I  could  prove  to  the 
honorable  Senator,  if  I  should  take  the  time  to  do 
so — but  I  will  not — that  they  can  make  money; 
but  if  his  argument  is  true,  what  then?  This 
mammoth  scheme,  which  is  going  to  carry  dis- 
tress into  the  mountains  and  valleys  of  Vermont, 
will  fall  dead  and  harmless,  impotent  from  the  out- 
set. That  bankers  can  make  a  reasonable  profit 
under  this  bill  I  have  no  do.ubt.  They  have  the 
benefit  of  four  per  cent,  on  the  bonds  deposited 
by  them.  They  have  the  benefit  of  interest  on  the 
notes  given  them  for  circulation.  They  have  the 
benefit  of  exchange;  not  the  rates  of  exchange 
formerly  paid,  but  that  incidental  exchange  which 
every  bank  charges  in  drawing  a  draft,  probably 
a  quarter  or  a  half  of  one  per  cent.  They  have 
the  profits  they  can  make  from  deposits.  They 
have  other  profits  from  the  ordinary  incidents  of 
banking.  I  have  no  doubt  from  all  these  various 
profits  they  will  make  what  banks  in  ordinary 
times  under  specie  payments  could  make,  that  is, 
seven  or  eight  per  cent,  a  year.  The  banks  of  the 
State  of  New  York  last  year  made  twelve  percent. 
I  have  produced  the  official  table  to  show  it.  They 
did  it  under  the  suspension  of  specie  payments; 
and  one  half  of  the  additional  profits  made  by  the 
banks  during  the  suspension  of  specie  payments 
would  pay  the  onerous  tax  about  which  the  hon- 
orable Senator  complains.  I  say,  therefore,  if  his 
argument  is  true  this  whole  banking  system  will 
fall  to  the  ground,  and  no  harm  will  be  done;  but 
1  do  not  believe  it  to  be  true. 

[  will  not  now  discuss  the  question  of  the  tax- 
ation of  the  existing  banks.  That,  the  honora- 
ble Senator  states,  is  the  real  objection  he  has  to 
this  whole  scheme.  He  stated  in  the  outset  that 
but  for  that  he  would  not  speak  on  the  bill.  That 
proposition  to  tax  the  existing  banks  is  in  another 
bill.  We  have  two  propositions,  one  coming  to 
us  from  the  House  of  Representatives,  to  which 
thcSenator  docs  not  object;  but  the  Committee 
on  Finance  thought  it  proper  to  propose  as  an 
amendment  to  that  bill  that  a  tax  should  be  im- 
posed on  the  old  banks  the  same  as  is  provided 
tor  the  new.  If  the  Senate  deem  that  tax  oner- 
ous, as  a  matter  of  course  they  will  change  it;  but 
that  bill  is  not  now  under  consideration.  I  believe 
the  tax  of  two  per  cent,  is  light  enough;  but  it  is 
for  the  Senate  to  determine.  It  has,  however,  no 
connection  with  this  bill. 

But,  sir,  the  principal  point  made  by  the  hon- 
orable Senator,  and  one  most  likely  to  influence 
the  judgment  of  Senators,  is  this:  he  asks  what 
benefit  the  United  States deri  ves  from  this  arrange- 
ment, and  he  endeavors  by  argument  to  show  that 
the  United  States  derives  no  benefit.  I  would  put 
to  him  this  simple  proposition:  there  are  now 
§167.000,000  of  local  bank  circulation  in  the  coun- 
try. Suppose  we  can  induce  through  their  in- 
terests— I  do  not  propose  to  do  it  by  any  arbitrary 
mode — the  retirement  of  $100,000,000  of  this  cir- 
culation, taking  the  smallest  sum  that  will  prob- 
ably be  used  in  the  course  of  a  year;  suppose  we 
can  induce  the  banks  to  withdraw  $  100,000,000 
of  their  circulation,  is  it  no  benefit  to  the  United 
States?  Now,  the  United  States  get  no  benefit 
whatever  from  their  circulation.  The  United 
States  cannot  receive  it  in  their  ordinary  business 
transactions.  It  fills  the  channels  of  circulation 
to  the  exclusion  of  the  greenbacks.  Suppose  we 
can  induce  the  banks  to  withdraw  §100,000,000 
of  their  circulation,  and  invest  that  much  money 
in  our  bonds,  and  receive  United  States  circula- 
tion, does  not  the  honorable  Senator  see  that  we 
should  derive  a  great  advantage  from  it?  That  is 
the  object  of  this  Bill.  The  object  is,  by  appealing  to 
the  patriotism  and  the  interests  of  the  people  and 
the  banks,  to  induce  the  banks  to  withdraw  their 
local  circulation  and  convert  it  into  a  national  cir- 
culation. I  fit  fails,  as  a  matter  of  course  it  does 
no  harm.  But  suppose  it  succeeds,  docs  not  the 
United  States  derive  a  benefit  from  it?  Certainly; 
because  at  once  a  demand  is  created  for  the  pur- 
chase of  §100,000,000  of  United  States  bonds. 
We  are  anxious  to  sell  these  bonds.  They  arc 
ry>W  below  the  par  of  gold.  The  creation  of  a  de- 
mand for  §100,000,000  will,  as  1  showed  yester- 
day, by  the  wrll-knowj!  and  recognized  laws  of 
trade,  probably  create  a  demand  for  #500,000,000". 
there  is  the  benefit,  there  is  the  advantage  we 


seek  to  derive.  We  shall-make  a  market  at  once 
for  the  sale  of  §100,000,000  worth  of  our  bonds, 
and  the  additional  market  which  is  always  created 
by  making  a  demand  for  a  particular  commodity, 
which  is  equivalent  at  least  to  five  times  the 
amount  of  the  real  demand.  The  Government  of 
the  United  States  is  willing  to  borrow  money  from 
the  honorable  Senator  at  six  per  cent  and  pay  the 
interest  in  gold  coin.  Any  person  who  desires  to 
loan  money  to  the  United  States  may  receive  six 
per  cent,  interest  on  it,  and  wc  are  very  glad  to 
sell  our  bonds  at  that  rate  in  this  time  of  war;  but 
to  those  who  avail  themselves  of  the  privileges  of 
this  law  we  only  pay  four  per  cent.,  so  that  we 
save  one  third  of  the  interest  on  the  amount  of  our 
bonds  used  for  banking;  and  more  than  that,  we 
get  a  circulation  which  by  the  laws  of  the  United 
States  may  be  used  in  the  collection  of  our  dues; 
and  in  the  ordinary  operations  of,  our  Government 
these  banking  agencies  nnay  be  made  useful  and 
beneficial  as  depositories.  vThere  is  the  answer. 

I  have  already  stated  the  benefits  to  the  Gov- 
ernment; I  stated  them  more  fully  yesterday,  and 
will  not  enlarge  on  them  now.  The  benefit  derived 
to  the  Government  is  by  making  a  market  for  its 
bonds,  by  having  fiscal  agencies  throughout  the 
Unite'd  States,  so  that  it  may  the  more  readily 
collect  its  debts,  and  by  saving  one  third  of  the 
interest  on  the  payment  of  its  bonds,  and  by  se- 
curing to  the  people  of  the  country  a  uniform  na- 
tional currency  which  can  be  passed  from  hand  to 
hand  in  all  parts  of  the  country  without  loss  by 
exchange,  or  deterioration,  or  alteration. 

But  the  honorable  Senator  says  that  the  power 
granted  by  this  bill  would  render  the  Secretary  of 
the  Treasury  a  very  dangerous  person,  or  a  very 
powerful  person;  probably  that  is  the  meaning. 
He  says  that  this  bill  would  create  a  dangerous 
political  power.  According  to  all  experience,  if 
you  invest  in  any  particular  person  the  power  to 
appoint  men  to  office,  or  the  powcr'to  manage 
banks  or  control  a  scheme  of  this  kind,  it  rather 
weakens  him.  Sir,  it  will  be  a  dangerous  power 
in  one  sense;  not  to  the  American  people,  but  it 
will  be  dangerous  to  the  individual  who  exercises 
the  power.  Any  man  in  this  country  who  is  clothed 
with  the  power  of  appointing  men  to  office  or  se- 
lecting certain  persons  to  have  certain  privileges, 
loses  more  than  he  makes,  by  the  well-known  law 
that  he  disappoints  more  than  he  benefits.  And 
if  you  confer  upon  the  Secretary  of  War  or  the 
Secretary  of  the  Treasury  the  power  to  appoint 
twenty  clerks,  as  we  did  the  other  day,  there  are 
five  hundred  applicants  at  once;  and  you  disap- 
point four  hundred  and  eighty  and  make  them 
enemies  for  the  sake  of  gaining  twenty  friends. 
No,  sir,  the  administration  of  patronage,  the  power 
to  select  depositories,  all  the  power  conferred  by 
this  bill,  the  power  of  visitation,  all  these  are 
powers  which  tend  rather  to  decrease  the  influence 
of  the  Secretary  of  the  Treasury,  because  they 
are  more  likely  to  make  him  enemies  than  friends. 
But  the  Senator  says  that  the  Secretary  of  the 
Treasury  has  power  by  distributing  the  stock  to 
exercise  great  influence. 

Mr.  COLLAMER.  I  said  he  might  distribute 
one  half  of  this  stock  where  he  pleased. 

Mr.  SHERMAN.  The  honorable  Senator  has 
not  read  that  clause  of  the  bill .  It  is  true  it  is  not 
so  specific  as  it  might  be.  One  half  must  be  dis- 
tributed according  to  population,  the  other  half 
according  to  bank  capital  and  resources.  I  have 
before  me  now  a  table  showing  the  distribution 
that  is  made  to  each  State  by  the  terms  of  the  bill 
as  it  is  understood  and  construed.  There  is  no 
discretion  about  it,  and  the  clause  was  put  in  for 
the  purpose  of  taking  away  from  the  Secretary  of 
the  Treasury  discretionary  power.  Under  the  bill 
as  it  originally  stood  there  was  no  limit;  the 
§300,000^000  could  be  assigned  to  any  State  or  to 
any  portion  of  the  country;  but  in  order  to  secure 
to  every  State  and  to  every  Territory  and  to  this 
District  its  fair  and  just  allotment  of  this  bank- 
ing capital,  if  there  is  any  benefit  to  be  derived 
from  it,  the  principle  was  introduced  by  the  Com- 
mittee on  Finance  that  one  half  was  to  be  appor- 
tioned according  to  population,  and  the  other  half 
according  to  the  present  banking  capital  and  re- 
sources. Whywasthis  done?  In  a  new  Slate,  or 
even  in  a  State  so  old  as  Ohio,  our  capital  is  far 
less,  in  proportion  to  our  population,  than  the 
capital  ofNew  England;  they  are  older  and  richer. 
Tin  accumulation  of  ages  has  gathered  wealth  in 
Now  England,  and  bus  not  yet  gathered  i  I  in  Ohio. 


Therefore  we  did  not  apportion  this  banking  cap- 
ital among  the  States  according  to  population 
merely,  but  one  half  according  to  population,  so 
as  to  secure  all  something,  and  one  half  according 
to  the  present  banking  capital.  It  was  done  for 
the  very  purpose  of  placing  it  in  the  power  of  the 
local  banks,  about  which  so  much  complaint  has 
been  made,  to  absorb  a  portion  of  this  capital  and 
convert  their  State  agencies  gradually  into  na- 
tional agencies. 

To  go  back  again — for  I  have  answered  nearly 
all  the  objections  1  desire  to  answer — the  honor- 
able Senator  says  that  this  bill  destroys  the  State 
banks,  and  he  endeavors  to  excite  our  sympa- 
thies for  the  State  banks.  It  does  not  affect  the 
right  of  a  single  bank.  It  does  not  impair  the 
property  of  a  single  bank;  it  does  not  affect  it  in 
the  least.  Under  the  provision  offered  by  the  hon- 
orable Senator  from  New  York,  [Mr.  Harris,] 
and  also  under  the  amendment  reported  from  the 
Committee  on  Finance,  there  is  not  the  slightest 
difficulty  in  any  of  the  existing  banks,  without 
any  collection  of  debts,  to  gradually  put  them- 
selves under  the  operations  of  this  law;  and,  in- 
deed, under  the  amendment  offered  by  the  Senator 
from  New  York,  they  can  avail  themselves  of  the 
benefit  of  this  law  without  surrendering  their  State 
organization,  if  only  the  State  will  consent;  but 
even  if  they  will  not  do  that,  they  are  perfectly 
free  to  go  on  and  bank.  The  banks  of  the  State 
of  Vermont  may  yet  aid  her  volunteers;  they  may 
do  all  they  have  done  to  the  good  people  of  that 
State;  they  may  help  to  carry  on  the  operations 
of  the  Government  just  as  they  have  done,  except 
this:  that  in  consideration  of  the  fact  that  during 
this  time  of  war  they  do  not  pay  specie  for  their 
notes,  we  think  that  they  should  pay  a  portion  of 
their  excess  of  profits  to  the  United  States,  and 
we  propose  to  levy  two  per  cent.  If  the  honor- 
able Senator  can  show  to  the  Senate  that  is  too 
high,  as  a  matter  of  course  he  will  have  his  own 
way,  it  will  be  lowered;  and  if  he  makes  many 
pathetic  speeches — as  pathetic  as  that  he  made 
to-day — perhaps  he  will  carry  his  point.  I  think 
two  per  cent,  is  little  enough  under  the  circum- 
stances when  banks  do  not  pay  their  notes  in  gold 
and  silver;  but  if  it  is  too  much,  it  will  be  low- 
ered. It  is  believed  that  this  two  per  cent,  can 
be  put  on  the  new  banks,  because,  as  it  is  said, 
they  derive  privileges  from  the  United  States,  and 
they  can  afford  to  pay  two  per  cent,  as  I  verily 
believe,  and  therefore  I  was  in  favor  of  imposing 
that  tax  on  them.  This  does  not  destroy  the  State 
banks.  The  honorable  Senator  should  separate 
that  idea.  I  hope,  however,  that  in  the  end  all 
those  banks  will  be  induced  by  the  benefits  con- 
ferred by  this  general  system,  by  the  national 
objects  to  be  obtained  by  it,  by  the  well-known 
patriotism  of  the  people  among  whom  the  banks 
are  located,  to  gradually  change  their  local  system, 
so  that  we  may  have  one  national  currency,  based 
on  the  public  faith  and  on  the  security  of  private 
individuals.  That  is  all  there  is  in  it.  There  are 
no  compulsory  features  about  this  bill;  it  is  noth- 
ing but  a  voluntary  offer  to  any  one  who  chooses 
to  engage  in  banking. 

But — this  is  the  first  objection  with  which  the 
honorable  Senator  starts  out,  and  it  is  the  last  I 
will  answer — he  says  the  operation  of  this  bill  will 
withdraw  capital  from  the  operation  of  State  tax- 
ation. So  it  will;  and  to  that  extent  it  will  be  of 
great  national  service.  By  the  present  laws,  and 
by  the  Constitution,  indeed,  a  State  has  no  power 
to  tax  money  invested  in  United  States  bonds. 
We  have  a  right  to  borrow  money,  and  a  Slate 
cannot  interfere  with  that  right  by  taxation.  We 
have  that  clear  right  to  borrow  money,  and  a  State 
cannot  interfere  with  it.  Under  our  laws,  the  State 
of  Vermont  cannot  now  levy  a  tax  upon  the  cap- 
ital in  Vermont  invested  in  the  bonds  of  the  Uni- 
ted States.  1  cannot  state  how  much,  but  I  have 
no  doubt  that  the  very  loyal  people  of  Vermont 
have  already  purchased  a  large  amount  of  these 
bonds;  I  do  not  know  to  what  extent. 

Mr.  COLLAMER.     The  banks  have  some. 

Mr.  SHERMAN.  The  banks  themselves  and 
individuals,  1  have  no  doubt,  arc  the  holders  of 
these  very  bonds.  That  capital  is  not  taxable  by 
the  State  of  Vermont.  The  banks  themselves  hold 
this  capital  free  and  exempt  from  State  taxation; 
we  only  propose  that  they  should  hold  a  certain 
portion  of  it  in  proportion  to  their  circulation, 
and  that  they  should  deposit  it  with  the  Treasurer 
hen-,  and  upon  it  receive  United  States  notes.   All 
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money  invested  in  bonds  of  the  United  States  is 
free  from  State  taxation.  That  is  one  of  the  in- 
ducements we  hold  out  to  the  people  to  buy  our 
bonds,  and  is  not  an  objection  to  the  system.  The 
bonds  will  be  free  from  State  taxation,  whether 
they  are  deposited  here  or  whether  they  are  among 
the  people.  If  they  are  deposited  here,  the  Uni- 
ted States  takes  two  per  cent.  off.  If  they  are 
among  the  people,  we  do  not  tax  them  at  all.  The 
operation  of  this  bill  is  to  bring  the  tax  into  the 
national  Treasury  without  taking  a  dollar  from 
the  States.     Is  not  that  clear  and  obvious? 

Sir,  I  do  not  believe  that  there  is  anything  in  this 
scheme  so  mischievous  and  dangerous  as  the  hon- 
orable Senatorseems  to  think.  It  may,althougli 
I  do  not  think  it  will,  affect  a  little  the  operations 
of  local  banks,  if  they  should  attempt  to  come  into 
it  too  hastily.  The  new  associations  may  be,  and 
probably  will  be,  first  organized  in  the  large  cities. 
I  know,  sir,  from  the  position  I  have  occupied 
in  connection  with  the  bill,  that  many  capitalists 
who  are  now  holders  of  United  States  bonds,  and 
who  will  purchase  other  bonds,  will  go  into  this 
scheme  of  banking  in  the  large  cities,  in  the  State 
of  Ohio,  and  in  several  other  States.  I  have  no 
doubt,  and  I  venture  my  prediction  with  great  dif- 
fidence against  that  of  the  honorable  Senator,  that 
within  six  months  from  this  time,  during  which 
we  are  certainly  not  likely  to  have  peace,  fully 
$50,000,000  worth  of  the  bonds  will  be  withdrawn 
iron)  the  open  market, and  will  be  deposited  here 
at  the  Treasury,  thus  making  way  for  another 
$50,000,000,  and  to  that  extent  United  States  notes 
will  be  issued  in  place  of  the  local  bank  currency. 
This  currency  will  gradually,  quietly  supersede 
the  local  money,  without  affecting  or  deranging 
any  of  the  ordinary  operations  of  life. 

The  honorable  Senator  seems  to  think  that  the 
winding  up  of  these  State  banks  is  one  of  those 
direful  calamities  that  will  carry  a  scourge.  Every 
twenty  years  they  are  wound  up.  The  experience 
of  thiscountry  has  shown  that  in  twenty  years  the 
whole  banking  circulation  is  lost  in  the  hands  of 
the  people;  the  statistics  show  it.  In  1815,  nearly 
the  whole  of  it  was  swept  away.  How  many 
banks  survived  the  panic  in  those  times?  They 
are  wound  up  by  the  losses  and  by  the  incidents 
of  the  banking  business.  It  is  hazardous.  In 
twenty  years  they  are  wound  up  by  bankruptcy; 
but  ordinarily  they  are  wound  up  by  the  States. 
In  Ohio  our  banking  laws  extend  to  but  twenty 
years.  1  do  not  know  whether  that  is  the  case 
in  New  England  or  not;  but  in  Pennsylvania, 
New  York,  and  I  believe  in  many  of  the  States, 
the  very  duration  of  a  bank  is  but  for  twenty 
years.  It  cannot  live  longer.  Here  we  provide 
a  way  by  which  these  banks  may,  at  their  own 
will  and  pleasure,  taking  their  own  time  as  they 
choose,  gradually  pass  from  one  system  into  the 
other  without  disturbing  or  deranging  any  of  their 
relations.  They  need  not  collect  their  loans,  they 
need  not  change  their  discounts;  their  ordinary 
operations  may  go  on. 

I  again  appeal  to  the  Senate  to  show  me  a  better 
system  before  this  is  destroyed.  I  endeavored  to 
prove  yesterday  that  there  is  no  power  to  limit 
the  issue  of  the  paper  money  of  the  Government 
unless  by  the  sale  of  bonds  and  furnishinga  mar- 
ket for  bonds.  The  honorable  Senator  agrees 
with  me  in  that.  I  am  very  glad  that  he  and  I 
agree  in  something.  You  cannot  stop  the  issue 
of  legal  tender  notes  in  some  form  or  other  unless 
by  the  sale  of  your  interest-bearing  bonds;  and 
you  cannot  convert  those  bonds  into  money  rap- 
idly enough  to  carry  on  the  Government  without 
the  benefit  of  some  such  agencies  as  are  provided 
by  this  bill.  The  advantage  of  this  whole  system 
is,  that  if  it  fail  no  harm  is  done.  If  it  succeeds, 
it  cannot  succeed  except  by  securing  the  purchase 
of  United  States  bonds,  and  that  is  just  the  very 
thing  we  wish  now  to  accomplish.  I  therefore 
do  regard  this  measure  as  of  the  highest  import- 
ance to  maintain  -the  national  credit,  furnish  a 
market  for  our  bonds,  furnish  our  people  with  a 
national  currency;  and  I  see  in  it  none  of  the  dan- 
gers to  which  the  honorable  Senator  adverts. 

Mr.  COLLAMER.  In  reply  to  the  honorable 
Senator  1  have  to  say,  in  the  fust  place,  that  1 
have  been  very  unfortunate  in  my  expressions, 
or  he  not  very  attentive  to  them.  He  says  that 
all  my  sympathies  are  for  the  local  banks.  1  be- 
gan and  I  ended  by  saying  that  the  fate  of  the 
banks  was  a  matter  of  no  sort  of  consequence  to 
me.     My  sympathy  is  not  for  the  banks;   but  if 


you  compel  the  banks  to  wind  up  their  business 
and  collect  all  that  is  due  to  them,  and  they  have 
nothing  of  any  great  amount  except  the  securities 
on  which  they  accommodate  the  people'  with 
money,  those  securities  must  be  put  into  suit, ac- 
tions brought  on  them,  collections  enforced,  and 
thus  the  people  will  be  subjected  to  inconvenience 
and  damage.  My  sympathy  is  for  the  distress 
that  will  be  occasioned  to  the  community,  and  the 
derangement  of  the  whole  of  our  business  which 
an  experiment  of  this  kind  will  necessarily  pro- 
duce. That  is  what  occasions  my  feeling  on  the 
subject,  not  the  fate  of  the  banks  themselves.  It 
is  a  misrepresentation  of  me  to  say  that  I  have 
been  excited  entirely  by  sympathy  for  the  banks. 
It  is  altogether  otherwise. 

In  the  next  place,  the  Senator  says  that  the 
Government  cannot  stop  issuing  its  paper  as  cur- 
rency unless  by  selling  the  bonds.  If  the  estab- 
lishment of  the  banks  contemplated  by  this  bill 
would  check  our  granting  circulation  to  any  more 
paper,  it  might  be  worth  while  to  enter  upon  it; 
but  you  will  perceive  that  when  an  association 
brings  here  $100,000  of  bonds,  you  give  them  all 
but  ten  per  cent,  of  that  amount  to  circulate  in 
notes.  You  do  not  withdraw  so  much  from  the 
circulation  by  getting  the  $100,000  in,  but  you 
send  $90,000  right  out  at  the  time  you  take  the 
$100,000  in.  Therefore,  the  idea  that  you  are 
withdrawing  circulation  in  a  great  measure,  in 
proportion  to  the  stocks  that  you  get  in  on  this 
business,  is  altogether  fallacious;  it  is  not  true. 
Further,  it  will  be  observed  that  when  you  au- 
thorize the  new  banks  to  issue  $90,000  for  every 
$100,000  of  bonds  brought  in,  to  the  amount  of 
$300,000,000  altogether,  you  do  not  provide  that 
the  United  States,  in  the  mean  time,  shall  not 
themselves  put  out  any  more  legal  tender  notes. 
If  you  made  such  a  provision  as  that,  it  would 
be  worth  something;  but  you  may  go  on,  if  the 
occasion  requires  it,  issuing  the  same  amount  of 
Treasury  notes  for  circulation  that  you  would  if 
these  institutions  had  never  been  created.  There 
is  just  the  same  hazard  of  an  excess,  just  the 
same  hazard  of  a  depreciation;  it  does  not  check 
it  in  the  least.  If  there  was  a  provision  in  this 
bill  that,  so  far  as  parties  brought  in  Treasury 
notes,  converted  them  into  bonds,  and  deposited 
those  bonds  in  the  Treasury,  we  would  keep 
those  notes  and  issue  no  others  in  their  place,  it 
might  do;  but  there  is  nothing  of  that  kind  in 
the  bill.  They  may  pick  up  $100,000  of  Treas- 
ury notes,  bring  them  to  the  Treasury, get  bonds 
for  them,  deposit  the  bonds  and  receive  $90,000 
of  notes  to  circulate  in  place  of  those  they  bring 
in,  and  yet  we  the  very  next  day  can  reissue 
those  $100,000  of  notes.  It  therefore  does  not 
furnish  any  security  against  their  being  an  ex- 
cess of  circulation;  and  the  pretense  that  it  does 
is  fallacious. 

The  Senator  again  repeats  his  remark  about  the 
Cabinet.  I  said  before  all  I  wish  to  say  on  that 
point.  1  will  only  now  remark  further,  that  if  that 
statement  of  the  Senator's  was  not  intended  to 
produce  an  influence  on  the  minds  of  his  hearers, 
I  know  not  why  it  was  made.  He  says  that  the 
people  in  his  part  of  the  country  are  in  favor  of 
this  scheme.  I  know  he  thinks  so;  but  I  do  not 
think  so;  and  1  believe  I  am  confirmed  in  this  by 
the  opinions  of  men  of  as  much  experience  and 
as  careful  observers  of  public  opinion  as  he  is. 
He  says  it  is  in  favor  with  the  people.  I  doubt 
it.  I  know  that  the  city  banks  which  have  no 
circulation  to  lax  are  perfectly  willing  to  subsidize 
the  whole  country  to  them.  I  know  that  news- 
papers here  and  there  talk  in  favor  of  this  scheme; 
but  we  all  know  how  that  is.  Leading  papers  in 
New  England  expressed  their  own  views  in  the 
beginning  decidedly  against  it,  but  many  of  them 
are  now  for  it.  We  ail  know  how  that  change 
has  been  produced. 

Again,  the  Senator  seems  to  think  that  I  am 
mistaken  as  to  ihs  powers  which  may  be  used  as 
political  powers,  vested  by  this  bill  in  the  Secre- 
tary of  the  Treasury.  He  does  not  deny  the  fact 
to  be  so,  but  he  has  the  idea  that  when  you  clothe 
an  officer  with  great  powers  you  do  him  no  favor. 
That  depends  entirely  upon  what  sort  of  man  he 
is.  The  distribution  of  patronage,  the  Senator 
says,  weakens  the  man  that  has  it  in  his  hands. 
That  depends  upon  how  judiciously  he  uses  it. 
In  some  men's  hands  I  know  it  is  a  two-edged 
sword,  but  in  other  men's  hands  it  is  a  sharp,  a 
powerful  instrument  which  is  used  with  potent 


effect.  I  said  that  if  n  Secretary  of  the  Treasury 
was  disposed  to  use  the  powers  conferred  by  this 
bill,  they  would  be  exceedingly  dangerous — larger 
powers  than  were  ever  granted  in  this  Govern- 
ment, before  to  anybody. 

The  gentleman  keeps  talking  that  this  bill  does 
not.  destroy  the  country  banks.  I  know  it.  1  have 
said  so.  Docs  the  gentleman  really  mean  to  say 
now,  "I  want  you  fo  pass  this  bill;  it  does  not 
tax  your  banks,"  and  when  the  other  bill  comes 
up,  having  passed  this,  to  tell  us,  "  now  you 
must  pass  this  in  order  to  carry  my  other  bill  into 
effect?"  He  maythink  it  very  ingenious  so  to 
contrive  that  we  shall  fall  between  two  stools  of 
his  own  setting  up;  but  I  hardly  think  anybody 
will  be  obfuscated  by  such  a  contrivance  as  that. 
It  is  vain  for  the  gentleman  to  tell  me  the  bill  does 
not  mean  to  injure  the  country  banks.  The  very 
purpose  avowed  in  it  is  to  destroy  them;  it  can- 
not be  carried  out  without  destroying  them. 

That  brings  me  to  make  a  remark  on  the  amend- 
ments proposed  by  the  Senator  from  New  York, 
which  I  have  not  carefully  read;  they  have  not 
been  printed,  I  believe,  and  were  only  read  once 
at  the  desk.  The  amount  of  them  is^  that  any  ex- 
istingbank  having  United  States  stocks  may  come 
here,  deposit  these  stocks,  and  take  out  eighty  per 
cent,  of  the  amount  of  the  bonds  in  circulating 
notes;  and  that,  the  Senator  from  Ohio  says,  is  a 
step  towards  enabling  the  bank's  to  come  into  this 
scheme.  Is  it?  Here  is  a  bank  in  the  State  of 
New  York,  founded  upon  their  system  of  bank- 
ing, that  has  got  some  United  States  stocks,  say 
$50,000.  It  deposits  them,  and  takes  out  eighty 
per  cent,  of  the  amount  in  these  circulating  bills. 
Does  that  make  it  a  bank  under  this  bill?  Not  at 
all.  Does  it  require  them  to  comply  with  any  of 
the  conditions  mentioned  in  this  bill  ?  Not  at  all. 
Does  it  subject  them  to  visitation  and  inspection 
of  their  concerns?  Not  in  the  least.  Does  it  trans- 
form them  into  banks  under  this  bill,  even  if  they 
should  go  on  doing  that  from  year  to  year  until 
they  got  every  dollar  of  their  capital  in  United 
States  stocks,  and  took  out  circulating  notes  here? 
When  would  they  cease  to  be  State  instituticms, 
and  when  would  they  become  United  States  in- 
stitutions? At  what  stage  would  the  transform- 
ation take  place?  It  would  be  like  the  gentleman's 
contrivance  about  taxation,  falling  between  two 
stools.  They  would  not  be  one  or  the  other.  They 
could  no  longer  be  visited  by  the.  bank  inspector 
of  the  State,  and  be  under  the  direction  of  the 
bank  superintendent  of  New  York,  because  they 
are  circulating  bills  based  on  stocks  deposited 
here,  and  they  would  not  be  under  the  visitation 
of  our  Comptroller  of  the  Currency,  because  they 
were  not  organized  under  this  act,  and  they  did 
not  agree  to  come  under  it  by  simply  depositing 
bonds  here  and  taking  circulating  notes.  That 
plan  cannot  be  worked  into  a  getting  gradually 
under  this  bill.  They  never  would  get  under  it. 
They  never  could  get  under  it  gradually.  1  view 
that  proposition,  which  the  gentleman  ditl  notob- 
ject  to,  as  a  tub  thrown  to  the  whale  in  some  way 
or  other  to  satisfy  the  New  York  people.  Per- 
haps he  will  get  a  vote  by  it.  It  may  enable  some 
gentleman  to  offer  some  sort  of  excuse  for  voting 
for  the  bill.  The  thing  was  put  in  here  I  suppose 
to  get  votes.  It  is  good  for  nothing  forany  other 
purpose;  but  if  there  is  anything  in  it,  it  is  an  aban- 
donment of  the  principle  of  the  bill.  The  prin- 
ciple of  the  bill  is  that  your  associations  shall  be 
under  the  control  and  visitation  of  this  Govern- 
ment. The  Slate  banks',  under  the  amendment  of 
the  Senator  from  New  York,  are  not  10  be,  and  it 
implies  that  they  are  to  go  on  under  their  former 
organization, and  not  to  be  wound  up.  It  is  utterly 
inconsistent  with  the  whole  bill;  and  hence  I  say 
it  is  a  sort  of  a  tub  to  (he  whale  to  accommodate 
somebody's  feelings. 

The  Senator  seems  continually  to  insist  that 
the  two  per  cent,  tax  is  no  more  than  the  tax  im- 
posed on  the  new  banks  under  this  bill.  I  have 
shown  the  great  inequality  between  the  two,  and 
the  gentleman,  in  attempting  to  answer  me,  care- 
fully avoids  showing  the  equality  between  the  two. 
Does  he  attempt  to  answer  what  I  have  shown  is 
the  inequality  ?  He  says  the  banks  created  under 
this  bill  can  well  afford  to  pay  two  per  cent,  for 
the  privileges  conferred  upon  them.  Grant  it. 
Then  he  says  the  others  can  afford  to  pay  two 
per  cent,  and  have  no  privileges.  Is  that  equal  ? 
The  one  can  escape  State  taxation  to  the  amount 
of  two  per  cent,  on  the  capital  paid  in;  the  other 
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shall  pay  two  per  cent,  to  this  Government,  and 
pay  State  taxes  besides.  One  may  have  its  bills 
taken  by  the  Government;  t  lie  other  shall  not  have 
a  dollar  taken.  The  gentleman  says  that  perhaps 
I  can  get  that  two  per  cent,  lowered.  That  is  only 
to  initiate  the  process  of  dying  by  consumption, 
for  ultimately  they  are  to  be  put  out  of  existence. 
All  their  circulation  is  to  be  withdrawn;  there  is 
no  such  thing  as  withdrawing  it  gradually  in  or- 
der to  come  under  this  bill,  because  they  have  to 
pass  out  of  one  form  of  existence  and  one  char- 
acter of  responsibility  to  the  State,  into  another 
form  of  existence  with  responsibility  to  the  Gen- 
eral Government.  The  thing  is  Impracticable. 
Much  has  been  said  about  contriving  in  some  way 
to  put  the  existing;  banks  under  a  system  of  this 
kind.  It  has  been  talked  about  by  myself  and 
others.  I  have  endeavored  to  draw  a  section  in 
some  way  by  which  it  could  be  done,  but  I  de- 
spair of  it.  I  have  thought  a  good  deal  about  it, 
but  it  cannot  be  done.  In  the  nature  of  things  a 
corporation  cannot  be  a  corporation  under  more 
than  one  authority.  The  thing  is  incapable  of 
being  done. 

The  gentleman  says  that  all  the  banks  are  wound 
up  once  in  twenty  years,  and  he  has  got  some 
statistics  on  that  subject.  He  says  they  were  all 
wound  up  in  1815.  That  is  not  true.  I  can  tell 
him,  though  it  may  be  news  to  him,  it  is  a  fact 
that  the  banks  of  New  England  redeemed  their 
notes  in  specie  during  tWe  whole  of  the  last  war 
with  England;  they  never  stopped  at  all.  The 
banks  of  New  York  stopped;  all  the  banks  stopped 
until  you  got  up  to  the  line  of  New  England.  The 
New  England  banks  went  through  the  war  from 
1812  to  1815,  and  not  one  of  them  wound  up  in 
1815,  unless  its  charter  ran  out.  He  says  if  this 
does  wind  up  the  banks,  it  is  of  no  consequence, 
because  they  are  all  wound  up  once  in  twenty 
years.  Is  that  common  candor?  I  know  it  is  true 
that  the  banks  are  generally  limited  by  theirchar- 
ters  to  twenty  years,  but  they  are  one  after  an- 
other. We  have  about  forty  banks,  I  believe,  in 
my  State.  If  one  expires  this  year,  there  is  no 
distress  to  the  people,  because  the  other  banks  ad- 
vance the  amount  of  circulation  it  wants  to  take 
in,  or  a  new  bank  comes  in  and  takes  its  place. 
Each  bank  expires  in  the  course  of  twenty  years, 
seriatim,  but  the  proposition  now  is  to  wind  up 
the  whole  of  them  in  one  year. 

Mr.  FOSTER.  Our  bank  charters  are  perpetual; 
there  is  no  limit. 

Mr.  COLL  AM  ER.  I  n  some  of  our  States  there 
is  no  limitation  to  bank  charters,  and  banks  are 
not  wound  up  at  all.  If  they  do  wind  up  at  the 
expiration  of  a  charter,  twenty  years,  it  is  one  at 
a  time,  and  there  is  no  distress  caused  by  it.  That 
is  not  this  proposition;  and  when  you  undertake 
to  draw  an  argument  from  saying  that  this  is  like 
that,  it  is  a  fallacy. 

The  gentleman  says  that  if  this  scheme  is  a  fail- 
ure, and  does  not  go  into  operation,  there  will  be 
no  harm  done.  That  is  a  strange  idea.  No  harm 
done,  when  you  have  in  the  mean  time  wound  up 
all  our  institutions  connected  with  our  pecuniary 
affairs!  If  it  be  true  that  the  tax  of  two  percent, 
is  to  be  laid  with  all  its  inequalities,  which  I  have 
exposed,  it  will  cause  our  banks  to  be  wound  up; 
and  if  we  cannot  make  banks  under  this  bill  with 
any  profit,  is  no  harm  done?  That  is  a  strange 
way  of  estimating  our  sufferings.  I  do  not  know 
but  that  it  is  like  the  old  fable,  when  the  boys 
stoned  the  frogs;  "  it  may  be  sport  to  you,  but  it 
is  death  to  us." 

Mr.  CHANDLER.  How  much  this  bill  will 
amount  to  in  practical  operation,  I  cannot  say; 
but  if  it  anion  nts  to  anything,  it  will  do  some  good. 
Whether  $300,1)00,001)  of  circulating  notes  will  be 
demanded,  or  $300,000,  it  is  impossible  for  any 
one  to  estimate.  In  my  judgment,  very  little  de- 
mand will  arise  in  die  eastern  States  for  this  cir- 
culating  medium.  It  will  be  different  in  the  West. 
In  the  VVcst,ourcireulation  having  been  destroyed 
virtually,  as  it  was  based  upon  southern  bonds, 
at  the  commencement  of  this  war,  there  will  be 
some  demand.  I  believe;  that  all  there  is  in  this 
bill  is  good.  In  ihe  first  place,  if  it  accomplishes  j 
anything,  it  produces  a  demand  for  your  Govern- 
ment securities.  Should  the  wind..'  $300,000,000  j 
be  issued,  you  will  receive  into  your  Treasury 
£,300,000,000  for  your  bonds  that  are  now  afloat  or 
are  soon  to  be  put  afloat  upon  the  money  markets. 
Again.it  supplies  you  with  a  better  currency  than 
the  local  Imfcks  now  furnish.     It   furnishes  the 


people  with  a  currency  based  upon  United  States 
stocks,  whereas  the  circulation  of  the  New  Eng- 
land banks  is  based  upon  nothing.  Banks  with 
a  capital  of  $50,000  or  $100,000,  no  man  knowing 
whether  it  is  bona  fide  or  genuine~Or  not,  as  I  am 
informed,  issue  $150,000  or  $200,000  of  circula- 
tion, based,  as  1  said  before,  on  nothing. 

Mr.  CLARK.  Will  the  Senator  suffer  me  to_ 
interrupt  him?  The  fact  is  not  so.  The  banks 
are  visited  in  my  State  twice  a  year,  and  a  report 
of  them  made. 

Mr.  CHANDLER.  What  does  a  bank  com- 
missioner know  about  whether  the  paper  in  the 
vault  is  good,  bad>  or  indifferent?  I  know  all 
about  this;  I  have  had  some  experience  in  it;  there- 
fore I  say  if  these'banks  go  into  operation  under 
this  bill,  they  will  furnish  a  better  security  than 
is  now  supplied  by  the  existing  local  banks.  This 
is  part  of  the  great  financial  question  which  is  in 
my  judgment  the  great  question  in  the  conduct  of 
this  war.  If  we  can  keep  our  finances  sound,  if 
we  can  create  a  demand  for  our  bonds,  if  we  can 
keep  our  Treasury  supplied,  we  know  and  the 
world  knows  that  we  can  put  down  this  rebellion. 
If  our  finances  fail,  the  nation  fails.  It  is  the  na- 
tion which  can  the  longest  endure  taxation,  can 
the  longest  provide  means  to  carry  on  a  war,  that 
is  always  finally  victorious. 

When  the  first  proposition  was  made  to  issue 
$150,000,000  of  Treasury  notes,  I  favored  it;  but 
when  tin;  proposition  was  made  to  increase  that 
to  $300,000,000,  I  opposed  it,  and  with  the  per- 
mission of  the  Senate  I  will  read  an  extract  from 
a  few  remarks  that  1  made  at  that  time: 

"  Mr.  rresident,  national  credit  is  precisely  like  individ- 
ual credit.  It  is  based,  first,  on  the  ability  to  pay,  and,  sec- 
ond, upon  the  high  and  Honorable  principle  which  would 
induce  the  payment  of  a  liability.  When  the  proposition 
to  issue  Treasury  notes  was  first  made,  it  was  received  with 
great  apprehension  by  Congress  and  by  the  nation.  As  early 
as  March,  1831,  1  urged  upon  the  Secretary  of  the  Treasury 
the  absolute  necessity  of  such  an  issue,  and  gave  at  that 
time  as  a  reason  for  it  the  vacuum  which  had  been  pro- 
duced in  Ihe  Northwest  by  the  depreciation  of  southern 
stocks.  There  was  at.  that  time  a  vacuum,  in  my  estima- 
tion, of  about  $50,000,000  that  must  be  filled  from  some 
source,  and  1  then  urged  most  strenuously  upon  the  Secre- 
tary of  the  Treasury  the  recommendation  to  Congress  of  this 
currency.  1  then  believed  that  ,«100,000.000  was  requisite, 
and  that  $100,000,000  was  enough.     I  believe  so  now. 

"  When  you  issue  $100,000,000  of  currency  you  must- 
either  find  a  vacuum  or  you  must  create  one  for  it.  A  hun- 
dred millions  in  addition  to  the  existing  circulation  would 
at  any  time  create  great  disturbance  in  the  financial  con- 
dition of  the  country.  The  vacuum  at  that  time  existed  in 
but  one  portion  of  the  United  States,  and  that  the  North- 
west. The  East  was  full.  Still,  I  believed  that  a  vacu- 
um could  be  created  for  the  other  $50,000,000,  and  that 
$100,000,000  could  be  used  with  advantage  to  the  Treasury 
and  to  the  nation.  The  working  of  the  bill  allowing  an  issue 
of  $10.). 000,000  must  have  proved  highly  satisfactory  not 
only  lo  the  Secretary  of  the  Treasury,  but  to  the;  nation  at 
large.  The  suspension  of  specie  payments  did  not  mate- 
rially affect  the  value  of  coin  ;  and,  even  in  addition  to 
the  suspension,  the  derangement  caused  by  furnishing 
$150,000,000  of  irredeemable  circulation  only  affected  the 
price  of  gold  to  the  slight  extent  of  two  and  three  fourths 
per  ceiit.;} 

Further  on  I  prophesied  what  the  result  of  thus 
thrusting  $300,000, 000  of  irredeemable  paper  upon 
an  already  overstocked  market  would  be.  I  said 
it  would  carry  up  coin  to  an  unlimited  extent. 
The  result  has  proved  that  my  predictions  were 
true. 

Now,  sir,  it  is  proposed  to  issue  $400,000,000. 
This  is  only  part  and  parcel  of  this  great  financial 
scheme.  We  propose  to  issue  $400,000,000  of  irre- 
deemable greenbacks.  We  propose  to  thrust  them 
upon  an  already  over-supplied  market.  My  ob- 
ject is  to  reduce  this  redundant  circulation;  and  I 
believe  we  have  a  right,  and  it  is  our  duty  if  we 
can,  by  taxation  to  drive  out  a  portion  of  the  bank- 
ing circulation  in  order  to  create  a  vacuum  for  our 
own  circulation.  It  is  our  duty,  I  say,  to  protect 
the  people  so  far  as  is  in  our  power  from  this  great 
depreciation  in  the  specie  value  of  the  paper  cir- 
culating medium  at  this  time;  and  this  we  can  only 
do  by  decreasing  its  volume.  Whether  this  bank- 
ing scheme  will  lead  to  a  loan  of  $300,000,000  to 
the  Government, or  less,  1  cannot  say.  The  Sen- 
ator from  Vermont  says  that  if  ihe  whole  is  taken 
you  pay  $12,000,000  and  get  nothing.  Sir,  you  do 
no  such"  thing;  but  you  borrow  $300,000,000 at  four 
per  cent,  per  annum.  That  is  ihe  practical  work- 
ing of  it.  You  replenish  your  already  empty 
Treasury  by  $300,000,000,  which  you  need,  and 
you  pay  for  that  $300,000,000  but  four  per  cent, 
per  annum.  True,  you  pay  six  nominally,  but 
you  tax  the  circulation  two  per  cent.  Now,  this 
mutter  of  circulation   is  a  mere  mutter  of  profit; 


the  circulation  is  all  profit;  the  bank  is  not  touched 
on  its  capital.  I  had  hoped  that,  the  Nov,'  England 
banks,  and  the  other  eastern  banks  that  have  been 
flooding  the  West  with  their  paper  for  some  years 
past,  would  be  sufficiently  patriotic  to  come  in  and 
take  these  bonds  and  pay  the  money  into  the 
Treasury, and  circulate  these  notes  in  place  of  the 
rags  with  which  they  are  now  flooding  the  coun- 
try. Sir,  it  is  true,  as  the  Senator  from  Vermont 
stated,  that  tliey  do  send  their  circulation  out  West; 
and  we  do  not  thank  them  for  it.  We  prefer  the 
greenbacks,  which  are  to-day  at  one  half  of  one 
per  cent,  premium  in  my  own  city.  We  prefer 
that  the  Government  should  occupy  this  vacuum, 
which  is  to-day  filled  by  these  eastern  banks.  This 
is  a  question  of  whether  you  will  legislate  fora  few 
pet ty  banks  in  New  England  or  whether  you  will 
legislate  for  the  preservation  of  this  great  nation. 
That  is  the  question  you  are  voting  on  now.  Sir, 
I  will  sacrifice  banks  and  negroes  and  everything 
to  save  this  nation;  and  I  trust  the  Senate  is  equally 
patriotic.  I  trust  this  bill  will  pass;  for, as  1  said 
before,  all  there  is  in  it,  in  my  estimation,  is  good. 

Mr.  ARNOLD.  I  desire  to  offer  a  slight  amend- 
ment to  the  bill,  inserting  the  word  "  Providence" 
after  the  word  "Boston,"  on  page  19,  section 
twenty-four,  line  thirty-seven,  and  on  page  35, 
lines  twenty-six  and  thirty-one, and  on  page  38,  in 
line  thirty-five. 

The  reason  for  the  amendment  will  be  apparent 
to  those  who  arc  familiar  with  the  banking  sta- 
tistics of  this  country.  To  those  who  are  not  fa- 
miliar with  them,  1  will  state  a  few  facts  which 
will,  I  think,  satisfy  any  reasonable  mind  that 
Providence  should  be  considered  and  recognized 
in  ihe  bill  as  one  of  the  commercial  centers  of  the 
country.  In  the  first  place,  with  regard  to  the 
number  of  banks,  it  is  the  second  city  in  the  Union. 
The  statistics  on  which  I  base  these  remarks  are 
those  compiled  in  1859,  and  published,  I  think,  in 
the  Banker's  Magazine,  in  February  of  that  year. 
The  abstract  of  the  census  report  of  1860  does  not 
contain  a  list  of  the  banks  represented  by  cities, 
but  only  by  States.  Since  that  time,  undoubt- 
edly, there  has  been  a  considerable  variation  in 
the  number  of  banks  and  in  the  capital,  but  I  pre- 
sume that  the  relative  proportion  has  not  materi- 
ally differed  between  the  different  cities.  At  that 
time  New  York  had  fifty  banks,  Providence  thirty- 
eight,  Boston  thirty-six,  Philadelphia  eighteen, 
Ne^v  Orleans  twelve,  Baltimore  fifteen. 

But  the  number  of  banks  is  not  so  good  an 
indication  of  the  amount  of  ban  Icing  business,  cer- 
tainly, as  the  amount  of  capital.  Now,  with  re- 
gard to  the  capital  of  the  banks,  I  think  the  coun- 
try is  scarcely  aware  of  the  fact  that  Providence 
stands  the  fourth  city  in  the  Union,  New  Or  leans  be- 
ing the  third.  A I  the  time  to  which  I  refer,  New  York 
had  $06,500,000  of  incorporated  banking  capital, 
Boston  $32,000,000,  New  Orleans,  $16,500,000, 
Providence  more  than  $14,500,000,  or  nearly 
$15,000,000,  being  the  fourth  city;  Philadelphia 
and  Baltimore  each  had  about$ll, 000,000,  rather 
under  it.  So  that  Providence,  at  that  time,  had 
thirty  per  cent,  more  banking  capital  than  Phila- 
delphia, and  thirty-three  per  cent,  more  banking 
capital  than  Baltimore,  and,  in  fact,  more  than  the 
wholeenterprisingState  of  Maryland  put  together. 
I  speak  now  of  the  city  of  Providence  alone.  Our 
country  banks,  as  we  term  them,  that  is,  those 
banks  in  Rhode  Island  out  of  Providence, are  small 
banks  mostly,  and  very  numerous.  They  were, 
at  that  time,  fifty-three  in  number,  with  an  aggre- 
gate capital  of  about  $6,000,000,  being,  as  I  un- 
derstand, equal  to  the  aggregate  banking  capital 
now  of  the  whole  of  the  great  Slate  of  Ohio.  But 
it  is  not  to  these  banks  that  I  refer.  The  purpose 
of  the  amendment  is  to  have  Providence  recog- 
nized as  one  of  the  banking  centers  of  the  coun- 
try, and  I  submit  that  the  statistics  that  I  have 
presented  justify  me  in  asking  for  the  adoption  of 
this  amendment. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire,  also,  to  insert  the 
cities  "  Chicago  and  St.  Louis"  after  "Cincin- 
nati," in  ihe  same  places  in  the  bill. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  At  the  request  of  the  Senator 
from.  Ohio,  1  ask  the  consent  of  the  Senate  to 
amend  the  amendment  which  I  submitted  yester- 
day, by  inserting  at  the  beginning  of  the  first  of 
the  seeiions  (In"  words,  "  at  the  time  of  the  pas- 
sage of  this  act,"  so  as  to  confine  the  operation  of 
those  sections  to  the  banks  now  in  existence. 
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<  The  PRESIDING  OFFICER.  That  can  be 
done  at  this  stage  only  by  the  unanimous  con- 
sent of  the  Senate.  If  there  be  no  objection,  that 
modification  will  be  made.  That  modification  is 
made,  there  being  no  objection. 

Mr.  POWELL.  I  offer  an  amendment  as  an 
additional  section: 

JLml  be  it  further  enacted,  That  Congress  reserves  the  right 
at  any  time  to  amend,  alter,  or  repeal  this  act. 

I  offer  the  amendment  as  a  matter  of  security. 
I  think  we  have  the  power  now,  but  I  know  there 
is  a  contrariety  of  opinion  on  that  subject,  and  if 
such  a  scheme  as  this  is  to  be  thrown  on  the 
country,  I  think  we  ought  expressly  in  the  law 
to  reserve  the  right  to  alter,  amend,  or  repeal  it, 
so  as  to  put  it  beyond  any  doubt. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in. 

Mr.  POWELL.  I  desire  now  to  renew  the 
amendment  I  offered  in  Committee  of  the  Whole, 
requiring  these  banks  to  keep  in  their  vaults  one 
fourth  of  the  amount  of  their  issues  in  coin. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  read. 

The  Secretary  read  it,  as  follows: 

Jind  be  it  further  enacted,  That  each  and  every  banking 
association  organized  under  this  act  shall  be,  and  is  here- 
by, required  to  keep  in  its  vaults  in  gold  and  silver  coin  at 
all  times  an  amount  equal  to  at  least  one  fourth  of  the 
amount  of  notes  it  is  authorized  to  issue. 

Mr.  SHERMAN.    I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted  —  yeas  15,  nays  23;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Foot.  Grimes,  Hender- 
son, Howard,  Latham,  Powell,  Rice,  Richardson,  Sauls- 
bury,  Trumbull,  Tuipie,  Wall,  and  Wilson  of  Missouri — 15. 

NAYS— Messrs.  Arnold,  Clark,  Cowan,  Dixon,  Doolittle, 
Fessenden,  Foster,  Harlan,  Harris,  Hieks,  Howe,  King, 
Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sher- 
man, Sumner,  Ten  Byck,  Wade,  Wilkinson,  Wilmot,  and 
Wilson  of  Massachusetts— 33. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  desire  to  renew  the  amend- 
ment that  I  offered  in  committee,  requiring  these 
banks  to  pay  their  issues  in  coin  twelve  months 
after  the  war  shall  cease.  I  desire  to  modify  that 
amendment  so  as  to  require  them  at  the  end  of 
twelve  months  after  the  war  is  over  to  pay  fifty 
per  cent,  in- coin,  and  at  the  end  of  two  years  to 
redeem  the  notes  entirely  in  coin. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  he-read  as  it  is  before  the  Chair.     / 

The  Secretary  read  as  follows: 

And  he  it  further  enacted,  That  twelve  months  after  the 
present  war  shall  cease,  each  and  every  banking  associa- 
tion organized  under  this  act  shall  redeem  the  notes  it  may 
issue,  upon  presentation  in  regular  banking  hours,  in  gold 
or  silver  coin. 

Mr.  SHERMAN.  I  suggest  to  the  Senator 
from  Kentucky  whether,  having  put  in  a  clause 
that  Congress  can  amend  the  law  at  any  time, 
that  is  not  sufficient.  Is  it  not  wiser  to  leave  the 
subject  of  the  resumption  of  specie  payments 
open  for  further  legislation  ?  We  know  that  in 
England,  in  the  historical  case  I  gave  yesterday, 
Parliament  interfered  to  prevent  the  resumption 
of  specie  payments,  and  the  sudden  contraction 
which  would  have  followed.  1  think  it  would  be 
much  wiser  to  leave  it  for  future  action.  I  have 
no  doubt  that  when  the  war  is  over  specie  pay- 
ments will  be  resumed. 

The  PRESIDING  OFFICER.  The  Chair  will 
ask  the  Senator  from  Kentucky  to  step  to  the 
Clerk's  desk,  to  indicate  his  modification  of  the 
former  amendment. 

Mr.  POWELL.  I  will  let  it  stand  just  as  it  is. 

Mr.  SHERMAN.  I  hope  that  no  restriction 
of  this  kind  will  be  adopted.  Surely  we  do  not 
want  to  make  these  notes  better  than  the  United 
States  demand  notes.  If  the  United  States  pays 
its  notes  at  that  time  in  gold  and  silver  coin,  as  a 
matter  of  course  these  bank  notes  will  be  paid  in 
gold  and  silver  coin.  You  are  proposing  to  re- 
quire that  of  the  banks  which  you  do  not  require 
of  your  own  Government.  1  hope,  therefore,  the 
restriction  will  not  be  put  on,  though  I  have  no 
doubt  that  specie  payments  will  be  resumed  at  the 
end  of  the  war. 

Mr.  POWELL.  I  think  it  vcry.important  that 
this  restriction  should  be  put  on.  The  Senator 
from  Ohio  declared  in  the  opening  speech  he  made 
on  this  bill  yesterday  or  the  day  before,  that  at  the 
end  of  the  war  all  these  notes  would  be  redeemed 
in  coin.  Well.,  sir,  in  this  amendment  I  propose 
that  twelve  months  after  the  war  shall  cease  they 


shall  be  paid  in  coin.  I  regard  it  as  a  very  im- 
portant amendment  to  be  put  in  the  law  now,  and 
I  do  not  wish  to  wait  for  future  Congresses  to  make 
it  the  law.  I  well  know  the  influence  that  this 
bank  system  will  have  if  it  shall  extend  through- 
out this  country.  I  know  they  will  have  a  vast 
influence.  They  will  have  their  lobbyists  from 
every  State  and  district  perhaps  in  this  Congress 
to  prevent  any  healthy  improvement  of  this  bill. 
It  will  be  vastly  to  their  interest  to  redeem  their 
issues  in  a  depreciated  currency  to  the  damage  and 
the  injury  of  the  people  and  the  whole  commerce 
of  the  country.  I  do  not,  for  one,  desire  to  be 
forced  to  contend  against  that,influence  hereafter. 
I  wish  to  put  the  provision  in  the  law  before  we 
pass  it.  There  is  no  doubt  to  my  mind  that  it  will 
have  a  very  healthy  influence.  It  will  cause  these 
bank  bills,  if  they  shall  be  issued,  to  be  received 
by  the  people  with  more  confidence.  As  it  is,  they 
are  only  to  be  redeemed  in  all  time  to  come  in  a 
paper  currency  which  is  now  vastly  depreciated. 
I  venture  to  say  that  such  a  banking  system  never 
was  proposed  on  the  face  of  the  earth  before.  It 
is  rags,  nothing  but  rags.  The  banks  are  to  issue 
the  notes  solely  upon  the  credit  of  a  Government 
bond — a  rag;  the  note  itself  is  a  rag,  and  if  you 
present  itat  the  bank  counter  for  redemption  you 
•  get  a  rag. .  They  are  all  depreciated  rags.  Is  that 
the  kind  of  currency  you  are  going  to  throw  out 
to  this  people?    I  trust  not. 

There  have  been  many  amendments  offered 
that  I  thought  would  improve  the  bill.  The  Sen- 
ator from  Michigan  offered  several  yesterday,  all 
of  which  were  voted  down.  It  seems  that  the  Sen- 
ator from  Ohio,  and  those  who  act  with  him,  are 
determined  that  the  word  "  coin"  shall  not  be  in- 
troduced into  this  bank  bill  at  all.  Sir,  when  a 
year  after  the  war  closes  shall  have  elapsed,  we 
shall  have  the  right  to  repeal  this  clause  if  it  shall 
be  put  in.  It  will  give  credit  to  your  notes;  it 
will  give  confidence  to  the  country.  I  wish  it  to 
be  in  for  that  purpose.  1  believe  the  bill  will  be 
attended  with  the  most  disastrous  results;  it  will 
be  so  in  many  States;  I  know,  so  far  as  my  own 
Siate  is  concerned,  it  will  utterly  ruin  our  finan- 
cial system  if  this  bill  passes,  and  the  other  bill 
that  is  at  the  back  of  it,  to  tax  the  notes  of  the 
State  banks,  and  compel  them  to  be  withdrawn 
from  circulation.  In  the  State  of  Kentucky,  a 
large  portion  of  our  public  revenue  is  derived  from 
the  tax  on.  bank  stocks  and  dividends  of  bank 
stocks.  Tlvey  constitute  the  larger  portion  of  our 
sinking  fund. of  the  State,  dedicated  by  our  con- 
stitution to  pay  off  our  public  indebtedness;  and 
it  is  that  sinking  fund  which  has  held  up  the  credit 
of  Kentucky.  We  do  not  wish  to  depart  from  our 
banking  institutions.  They  are  interwoven  with 
our  polity.  They  have  heretofore  proved  highly 
useful.  Our  people  have  confidence  it)  them.  They 
will  have  none  in  the  issues  of  these  banks  that 
you  propose  to  create,  unless  they  are  guarded  in 
a  manner  that  this  bill  is  not.  As  I  said  yester- 
day, our  bank  notes  are  at  a  premium  of  three 
per  cent,  over  the  currency  that  you  call  money 
of  the  United  States,  and  that  is  to  be  the  money 
in  which  the  issues  of  those  banks  are  to  be  re- 
deemed. In  the  city  of  New  York,  yesterday, 
the  bank  notes  of  that  city  sold  for  three  percent, 
premium  over  your  greenbacks,  and  you  wish  to 
drive  out  a  better  currency,  one  that  the  people 
are  familiar  with,  one  that  they  have  confidence 
in,  and  substitute  a  currency  that  is  now  far  be- 
low that  which  you  wish  to  drive  out.  Is  that 
your  policy?  In  no  view  of  the  case,  sir,  can  I 
come  to  the  conclusion  that  there  is  any  sound 
system  in  this  measure.  I  do  hope  that  the  amend- 
ment I  have  proposed  may  be  adopted,  and  upon 
it  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Carlile,  Collamcr,  Davis,  Foot,  Hender- 
son, King,  Latham,  Powell,  Rice,  Richardson,  Saulsbury, 
Turpie,  Wall,  and  Wilson  of  Missouri — 14. 

NAYS— Messrs.  Arnold,  Clark,  Cowan,  Dixon,  Fessen- 
den, Foster,  Grimes,  Harlan,  Harris,  Hicks,  Howard,  Lane 
of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman, 
Sumner,  'Pen  Eyck,  Trumbull,  Wade,  Wilmot,  and  Wil- 
son of  Massachusetts— 2-2. 

So  the  amendment  was  rejected. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  a  third  time. 

Mr.  HOWARD.  Mr.  President,  I  do  not  rise 
to  detain  the  Senate  but  for  a  moment;  nor  do  I 
propose  to  present  any  particular  considerations 
of  the  various  provisions  of  the  bill  now  before 


us;  but  I  rise  to  state  very  briefly,  and  with  the 
utmost  respect  to  the- committee  from  which  this 
bill  emanates,  the  reasons  which  will  govern  me 
in  giving  a  negative  vote  on  the  final  passage  of 
the  bill. 

The  scheme  embodied  in  this  bill  for  carrying 
on  banking  business  does  not  accord  with  my 
ideas  of  a  safe  circulating  medium.  The  scheme 
does  not  contemplate  the  use  of  one  dollar  of  gold 
or  silver  coin  as  the  basis  for  the  support  of  this 
immense  circulation.  But  the  sole  basis  upon 
which  the  credit  of  that  circulation  is  to  rest,' 
according  to  the  scheme,  is  the  credit  of  the 
bonds  which  the  United  States  may  feel  itself  from 
time  to  time  obliged  to  issue.  What  may  be 
the  credit  of  that  description  of  paper  at  this 
time  I  am  unable  to  say;  nor  is  it  at  all  neces- 
sary that  I  should  define  what  it  is.  It  is  suffi- 
cient for  me  to  know  the  credit  of  that  kind  of 
paper  is  far  below  gold  and  silver,  and  we  have 
no  assurance  that  that  credit  is  likely  to  rise  in 
any  considerable  degree  hereafter.  Certainly, 
there  is  nothing  in  the  present  aspect  of  our  for- 
eign affairs  that  holds  out  to  us  any  encouraging 
hope  on  this  subject;  so  that  the  very  basis  of 
this  circulation  is  to  be  and  remain  the  bonds  of 
the  United  States.  It  rests  upon  no  specie  basis, 
and  I  hold  that  any  circulating  medium  which 
does  not  rest  upon  the  precious  metals  for  its  sup- 
port, and  which  is  not  at  the  convenience  and  will 
of  the  holder  convertibk;  into  specie  or  its  equiv- 
alent, is  a  vicious  and  fatal  principle  of  banking. 

The  policy  of  my  own  State  upon  the  subject 
of  banking  is,  as  I  regard  it,  obligatory  upon  me 
in  giving  the  vote  which  I  shall  now  give.  In  that 
State,  during  its  early  history,  we  were  afflicted 
and  cursed  for  long  months  and  years  with  an  irre- 
deemable currency  issued  by  a  very  great  number 
of  petty  banks  that  were  instituted  in  various 
parts  of  the  State  under  what  was  called  a  gen- 
eral bankrupt  law.  The  experience  of  that  State 
led  them,  when  forming  their  constitution  in  1850, 
to  declare  in  so  many  words: 

"That  the  Legislature  shall  pass  no  law  authorizing  or 
sanctioning  a  suspension  of  specie  payments  by  any  per- 
son, association,  or  corporation." 

It  is  under  that  Constitution  that  our  present 
banks,  few  in  number,  to  be  sure,  exist.  I  regard 
it  as  the  settled  sentiment  of  the  people  of  my  State 
against  that  system  of  banking  which  allows  the 
circulation  of  a  bank  under  suspension,  or  which  is 
not  convertible  into  gold  and  silver  at  the  will  of 
the  holder;  I  regard  that  principle  as  fully  settled 
by  the  constitution  of  my  State,  and  I  do  not  feel 
at  liberty  upon  this  occasion  to  depart  from  it  in 
the  vote  which  I  am  about  to  give. 

Mr.  WILSON,  of  Massachusetts.  Do  they 
pay  in  gold  and  silver  now? 

Mr.  HOWARD.  I  suppose  they  do  when  it 
is  called  for.  If  they  do  not  they  are  liable  to  be 
wound  up  in  chancery  at  the  suit  of  a  creditor  at 
any  time. 

Mr.  President,  the  bill  under  consideration  con- 
templates another  thing  which  I  regard  as  ex- 
tremely unfortunate,  especially  at  this  time.  It 
contemplates  a  general  revolution  in  the  banking 
and  currency  system  of  this  country;  and  it  is 
admitted  by  its  advocates  as  being  intended  to 
bring  about  an  extinguishment  of  all  the  State 
banks  by  means  of  the  machinery  which  is  to  be 
employed  under  the  provisions  of  the  bill.  What- 
ever I  may  think  of  the  expediency  of  creating 
State  banks  for  the  purpose  of  supplying  a  circu- 
lation; whatever  might  be  my  views,  if  it  were  an 
original  question  as  to  the  power  of  the  States  to 
issue  a  currency  for  circulation  through  the  me- 
dium of  bank  charters;  I  regard  this  fnoment  as, 
of  all  others,  the  most  unpropitious  for  inaugu- 
rating this  warfare  upon  the  State  institutions.  I 
apprehend  that  we  shall  gain  nothing  by  it.  I  ap- 
prehend that  in  the  main  we  shall  find  that  when 
this  bill  shall  go  into  operation  we  are  encounter- 
ing the  strong,  vigorous,  persevering,  and  sturdy 
opposition'of  almost  all  the  State  banks  that  are 
in  good  credit  throughout  the  United  States.  Why 
invite  this  species  of  hostility  at  this  time?  Why 
not  be  content  with  the  condition  of  things  as  it 
now  is,  and  not  introduce  another  firebrand  of  dis- 
cord and  dissension  into  the  country? 

Sir,  it  is  not  to  be  disguised;  it  ought  not  to  be 
concealed  from  us;  we  ought  not  to  allow  our- 
selves to  be  blind  to  the  fact,  palpable  to  me — and 
I  am  not  very  easily  frightened  with  any  political 
issues,  having  seen  something  of  political  war- 
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fare  in  thecourse  of  my  life — that  tms  scheme,  if 
it  shall  become  a  law,  will  be  made  the  theme  of 
political  discussion  and  dissensions  throughout 
the  loyal  States.  It  will  enter  yito  our  politics  at 
home,  and  parties  will  be  formed  upon  the  ques- 
tion whether  the  State  banks,  many  of  which  have 
hitherto  furnished  an  excellent  circulating  me- 
dium to  the  people,  shall  be  set  aside  and  extin- 
guished, and  another  and  a  Federal  system  substi- 
tuted in  its  place,  based,  not  like  thatof  the  States, 
upon  gold  and  silver  in  their  vaults,  but  upon  a 
mere  paper  capital.  I  can  remember  quite  well  the 
public  discussions  that  took  place  in  the  country 
during  the  administration  of  President  Jackson. 
I  remember  quite  well  how  a  certain  party — I  do 
hot  know  that  it  has  at  present  any  reprepresent- 
ative,  collective  or  individual,  on  the  face  of  the 
earth;  I  think  it  has  not — but  I  remember  very 
well  how  fierce  and  furious  was  that  public  dis- 
cussion upon  the  subject  of  the  currency,  how 
much  it  disturbed  all  of  the  relations  of  business 
and  of  business  men;  what  animosities  it  created; 
what  unkindness  of  feeling.  Sir,  do  we  at  such 
a  time  as  this  desire  to  introduce  into  the  politics 
of  the  country  another  subject  of  quarrel  and  dis- 
sension? Is  this  a  propitious  time  to  launch  this 
untried  and  enormous  experiment  upon  the  coun- 
try? Are  we  acting  wisely  to  do  this  at  a  time  when 
civil  war  is  almost  blazing  up  from  the  prairies  of 
Illinois  and  Indiana,  when  a  portion  of  some  of 
the  people  of  the  States  are  almost  ready  to  arm 
themselves  against  the  Administration  and  against 
the  Government  of  the  United  States?  I  appeal 
to  the  friends  of  this  bill,  I  appeal  to  the  Repub- 
licans of  the  Senate  to  reflect  well  and  cautiously 
upon  the  propriety  of  launching  upon  this  exper- 
iment, and  thus  multiply  the  issues  with  which  the 
country  is  at  present  distracted. 

Sir,  I  am  opposed  to  the  scheme  of  the  bill, 
because  it  ignores  the  great  principle  which  I  think 
is  the  only  sound  principle,  that  a  paper  circula- 
tion shall  be  convertible  at  the  will  of  the  holder 
into  specie.  I  oppose  it  because  it  is  likely  to 
wage  a  very  unnecessary  and,  I  fear,  dangerous 
war  upon  the  State  institutions;  and  I  oppose  it 
because  I  deplore  the  contest  which  will  probably 
arise  out  of  it  in  our  local  politics. 

Mr.  CARLILE.  If  1  understand  the  principle 
of  this  bill  the  bonds  are  to  be  deposited  with  the 
Comptroller,  or  the  officer  who  is  the  bank  officer, 
as  I  will  call  him,  appointed  under  the  bill;  and 
ninety  per  cent,  of  the  amount  of  bonds  so  depos- 
ited are  received  by  the  person  depositing,  in  the 
shape  of  what  we  commonly  call  greenbacks  to 
be  used  for  banking  purposes.  If  that  be  the  pro- 
vision of  the  bill,  and  I  trust  the  Senator  from 
Ohio  will  correct  me  if  1  am  wrong,  let  us  see 
what  can  be  done  under  it. 

We  were  told  by  the  Senator  from  Ohio  yester- 
day that  gold  was  some  fifty-six  or  sixty  per  cent, 
premium.  For  the  sake  of  the  argument,  say  it 
is  sixty  per  cent.  A  party  with  $6,000  in  gold 
can  purchase  $15,000  of  United  States  bonds  under 
this  bill  for  the  purposes,  as  it  is  said,  of  bank- 
ing, and  he  will  receive  ninety  per  cent,  of  that 
$15,000  in  these  legal  tender  notes;  that  is,  $13,500. 
Under  the  law  as  it  now  stands  he  can  take  those 
$13,500  and  fund  them  in  twenty  year  United 
States  bonds,  bearing  interest  at  the  rate  of  six 
percent.  Instead  of  loaning  the  demand  notes 
to  aid  A,  B,  and  C,  as  he  may  do  as  a  banking 
corporation,  he  may  choose  to  employ  them  him- 
self in  purchasing  United  States  bonds  with  them. 
He  then  gets  $13,500  more  of  twenty  year  United . 
States  bonds.  Upon  all  these  bonds,  mark  you, 
sir,  the  Government  allows  him  to  take  ninety  per 
cent,  in  legal  tender  notes,  and  pays  him  at  the 
same  time  six  per  cent,  interest  upon  the  face  ot 
the  bonds.  Any  individual  with  $G,000  in  gold 
may  in  the  two  deposits  draw  six  per  cent,  upon 
$28,500  Governmentsecurities;  but  let  him  go  on* 
After  making  this  second  deposit  of  $13,500,  he 
receives  that  amount  in  bonds  of  the  United  States 
bearing  six  per  cent,  interest,  and  gets  ninety  per 
cent,  of  currency.  This  gives  him  something 
over  $12,000  of  twenty  year  bonds  at  six  per  cunt. 
interest;  giving  him  upwards  of  $40,000  for  an 
actual  investment  of  $6, 000  in  three  different  oper- 
ations of  this  kind.  Mr.  President, run  the  calcula- 
tion out,  and  you  will  find  that  upon  an  investment 
of  $6,000  yon  can  draw  from  the  Governmenl  of 
the  United  States  and  be  thjp  owner  of  $10(1,000 
Of  these  bonds;  thus  in  one  year  drawing  interest 
upon  the  bonds  equal  to  the  amount  of  your  ori- 
ginal investment,  and  that  interest,  too,  paid  in 


coin,  with  which  yo«  started  in  this  purchase. 
There  is  nothing,  therefore,  in  the  world  to  pre- 
vent an  individual,  who  chooses  to  organize  un- 
der this  bill,  to  make  upon  an  actual  investment 
of  $6,000  an  annual  interest  equal  to  the  amount 
invested,  and  have  the  Government  of  the  United 
States  as  his  creditor,  instead  of  loaning  these 
notes  to  A,  B,  and  C  throughout  the  country  at 
the  same  rate  of  interest,  to  wit:  six  per  cent.  It 
certainly  cannot  be  the  intention  of  the  Senate  of 
the  United  States  to  pass  any  such  enactment. 

Mr.  DAVIS.  Mr.  President,  when  the  honor- 
able Senator  from  Ohio  first  indicated  this  meas- 
ure, at  the  last  session  of  Congress,  I  expressed 
my  opposition  to  it  in  a  few  words.  I  do  not  in- 
tend now  to  enter  into  an  examination  of  the  bill 
or  its  principles  at  any  length;  but  simply  to  ex- 
press my  decide'dand  unchangedopposition  to  it. 

It  has  been  one  of  the  fundamental  principles  of 
currency  for  the  last  five  hundred  years  that  gold 
and  silver  are  the  basis  of  all  wholesome  and 
sound  circulation.  The  American  system  of  cur- 
rency, for  the  last  half  century  and  more,  has  been 
a  mixed  one;  but  it  has  been  regarded  heretofore 
as  one  of  the  essential  principles  of  currency;  that 
wherever  paper  entered  into  it  at  all,  it  should  be 
a  paper  convertible  into  gold  and  silver  at  the  will 
of  the  holder.  Under  General  Jackson's  admin- 
istration, when  the  public  deposits  were  removed 
from  the  United  States  Bank,  a  different  principle 
was  then  endeavored  to  be  established;  and  that 
was,  to  form  a  purely  metallic  currency;  to  ex- 
clude, as  far  as  possible,  a  paper  currency  entirely. 
If  the  choice  was  offered  tome  between  a  metallic 
currency  wholly,  and  such  a  currency  as  this 
measure  will  introduce,  I  should  prefer  the  first, 
although  I  have  always  been  an  advocate  for  the 
old  United  States  Bank,  and  for  a  mixed  currency, 
consisting  partly  of  gold  and  silver  and  partly  of 
paper,  but  the  paper  to  be  always  convertible;  and 
whenever  its  convertibility  ceased,  that  it  should 
no  longer  be  allowed  as  a  circulating  medium. 
This  is  the  proper  responsibility  of  all  paper  cir- 
culation. 

Mr.  President,  the  greatest  departure  from  these 
principles  of  currency  that  I  have  ever  known  is 
the  measure  now  proposed.  What  is  to  be  the 
basis  of  this  banking  system  ?  The  bonds  of  the 
United  States.  What  are  those  bonds  now  worth 
in  the  market  in  gold  and  silver?  They  were  yes- 
terday in  the  city  of  New  York  at  a  discount  of 
fifty-three  per  cent. 

Mr.  CHANDLER.  No,  sir;  gold  was  at  that 
premium;  but  they  were  not  at  that  discount. 
That  is  a  different  thing. 

Mr.  DAVIS.  Well,  this  is  the  effect  at  any 
rate:  that  it  takes  $153  in  these  bonds  to  buy  $100 
in  gold  and  silver.     Will  that  do? 

Mr.  CHANDLER.     That  is  it. 

Mr.  DAVIS.  We  understand  that  plain  corn- 
field proposition  then.  I  am  not  a  financier  and 
never  was,  and  my  honorable  friend  from  Mich- 
igan is.  But  when  I  have  to  give  $153  in  green- 
backs for  $100  in  gold,  I  know  that  the  green- 
backs are  not  so  good  by  that  difference  as  gold. 
I  understand  that  much. 

Here  is  the  point:  we  propose  to  establish  a 
Government  system  of  banking  upon  the  grandest 
scale  that  has  ever  yet  been  conceived  among  any 
people  of  the  world.  It  is  proposed  to  issue 
$300,000,000  ofgreenbacks,  and  to  distribute  them, 
according  to  the  principle  of  free  banking,  among 
all  the  associations  ofal I  th e  States  that  may  choose 
to  enter  into  that.system  of  banking,  and  apply  for 
these  greenbacks  as  the  basis  of  their  banking 
operations.  Sir,  here  is  an  immense  edifice  in 
which  the  Congress  of  the  United  States  sits  and 
transacts  its  business;  and  it  covers,  I  believe,  an 
area  of  nearly  three  acres  of  ground.  This  edifice, 
in  its  line,  is  not  of  larger  proportions  than  this 
banking  scheme  is  in  its  line.  What  would  have 
been  thought  of  the  architect  of  this  massive  struc- 
ture if  he  had  founded  it  upon  sand  which  would 
certainly  sink,  and  be  displaced  by  the  great 
weight  of  the  superstructure,  which  would  become 
a  ruin  mate  for  Baalbec  or  Palmyra  ?  In  my  opin- 
ion it  would  not  have  been  greater  folly  than  this 
proposition  to  base  at  least  two  thousand  sepa- 
rate banking  institutions  upon  a  paper  circulation 
which  is  worth,  as  compared  with  gold,  as  153  is 
to  100,  and  which  is  never  to  be  redeemed  in  that 
medium.  If  that  is  not  introducing  at  once  the 
most  extravagant  and  gigantic  system  of  banking 
upon  the  most  spurious  principles,  I  have  no  idea 
of  what  it  is.     But  everything  now  is  gigantic; 


gigantic  rebellion,  gigantic  armies,  gigantic  taxes, 
gigantic  usurpations,  and  gigantic  humbug. 

Sir,  about  the  time  we  had  the  great  national 
dispute  in  relation  to  the  removal  of  the  deposits 
from  the  United  States  Bank,  and  the  question  of 
specie  currency  and  of  mixed  currency,  there  was 
then  inculcated  another  principle  that  was  thought 
to  be  of  much  importance;  and  that  was,  that  the 
power  of  the  purse  and  the  power  of  the  sword 
should  never  be  united  in  the  same  hands.  That 
was  an  old  anti-Jackson  principle;  and  I  presume 
that  many  gentlemen,  Senators  and  Representa- 
tives, who  are  now  giving  their  sanction  to  this 
lecheme  then  avowed  their  ad  vocacy  of  the  principle 
to  keep  the  power  of  the  sword  and  the  purse  en- 
tirely separate.  That  principle  is  now  about  to 
be  repudiated  in  this  scheme, and  the  two  powers 
are  to  be  united.  There  is  a  semblance  of  some 
check  upon  the  executive  branch  of  the  Govern- 
ment over  the  Comptroller,  and  consequently  over 
the  administration  of  this  scheme,  by  a  provision 
in  one  of  the  sections  that  he  shall  be  removed 
only  with  the  concurrence  of  the  Senate.  The 
necessity  of  this  concurrence  of  the  Senate  in  re- 
moving officers  is  repudiated  by  most  of  the  gen- 
tlemen here;  and  that  is  the  practice  of  the  Gov- 
ernment, and  it  has  been  the  practice  since  the  first 
session  of  Congress.  What  do  gentlemen  mean 
by  proposing  such  a  restriction  as  that  in  this 
bank  charter?  I  contend  that  the  President  has 
not  the  power  to  remove  from  office  according  to 
the  Constitution  without  the  concurrence  of  the 
Senate;  but  still,  if  he  has  that  power,  this  pro- 
vision and  restriction  will  both  be  disregarded. 
The  consequence  will  be  that  this  Comptroller  of 
the  Currency  will  hold  his  office  at  the  will  and 
pleasure  of  the  President.  He  will  have  super- 
vision, surveillance,  and  right  of  visitation  overall 
the  two  thousand  banks  that  may  be  established 
under  this  law;  and  in  that  way  his  power  and 
the  power  of  the  President  and  of  the  General 
Government  will  extend  through  all  the  States 
over  all  their  currency,  over  all  their  pecuniary 
interests  and  their  moneyed  operations. 

Sir,  against  such  a  union  of  the  power  of  the 
purse  and  the  sword,  I  will  enter  my  protest  at 
least.  I  think  it  is  the  most  stupendous  and  the 
most  dangerous  scheme  of  policy  that  was  ever 
introduced  into  any  deliberative  assembly.  1  was 
struck  with  a  remark  made  by  the  honorable  Sen- 
ator from  Michigan,  [Mr.  Howard,]  "  that  this 
measure  would  divide  the  friends  of  the  Admin- 
istration and  the  Union."  This  is  claimed  to  be 
a  war  measure.  In  my  opinion  it  will  turn  out 
to  be  an  anti-war  measure,  and  an  anti-war  meas- 
ure of  as  much  efficacy  and  force  as  could  pos- 
sibly be  presented.  Who  are  the  advocates  of  this 
scheme?  It  is  this  Administration  and  its  friends; 
not  all  of  its  friends  in  either  House,  but  the  pa- 
ternity and  the  responsibility  of  this  measure  will 
be  remitted  exclusively  to  the  Administration  and 
its  friends.  They  will  have  to  assume  all  of  its 
responsibility  before  the  country,  and  to  them  all 
of  its  consequences  will  be  justly  and  truthfully 
attributed  by  the  people.  As  the  Senator  from 
Vermont  demonstrated  this  morning  in  his  speech 
which  has  not  been  answered,  and  which,  in  my 
judgment,  cannot  be  answered — it  was  as  conclu- 
sive and  powerful  a  refutation  of  this  measure 
as  any  measure  ever  was  refuted  by  any  argu- 
ment— he  proved  conclusively  that  this  is  a  great 
measure  of  hostility  to  the  State  banks,  and  that 
one  of  its  principal  purposes  and  designs  was 
the  utter  overthrow  of  all  the  State  banks.  Sir, 
when  that  is  the  purpose  of  the  measure,  and  it  is 
to  be  administered  with  a  view  to  those  results, 
to  repeat  the  interrogatory  put  by  the  honorable 
Senator  from  Michigan,  how  can  its  supporters 
expect  any  other  results  from  it  than  that  it  will 
divide  their  friends  in  the  loyal  States,  and  divide 
them  to'an  extent  and  to  an  amount  of  feeling  and 
intensity  that  no  other  measure  could  possibly 
di\ide  them? 

Sir,  gentlemen  may  shut  their  eyes  and  under- 
standings against  the  con sequences  of such  a  meas- 
ure, but  that  will  not  prevent  the  consequences 
from  coining.  My  experience  teaches  me  this  as 
a  general  rule  in  relation  to  all  parties:  they  do 
not  proceed  to  pass  party  measures  upon  consid- 
eration, upon  inquiry  tor  truth,  upon  the  exercise 
of  reason  or  of  discretion  at  all  —  1  make  the  re- 
mark generally — but  they  move  like  a  herd  of 
buffalo  on  the  prairies.  They  follow  their  leaders 
or  else  those  who  have  the  enterprise  to  take  the 
lead.     The  whole  herd  follows  them  in  wild  and 
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tumultuous  movement.  Tliat  is  just  about  the 
manner  in  which  the  legislation  of  all  parties  in 
times  of  high  excitement  proceeds.  It  seems  to 
me  to  be  deplorably  so  now. 

Mr.  President,  this  is  a  bold  and  daring  attack 
upon  the  State  banks.  If  it  shall  prove  to  be  a 
successful  one,  it  will  produce  all  the  calamity 
and  ruin  which  the  Senator  from  Vermont  pre- 
dicted from  it.  It  is  a  most  unwise  and  mischiev- 
ous attack  upon  them;  and  in  a  remark  or  two  I 
will  present  what  1  deem  to  be  the  truth  upon  that 
aspect  of  the  case;  and  I  am  not  going  to  speak 
more  than  a  few  minutes. 

The  present  United  States  Government,  and  the 
United  States  Government  under  the  old  Articles 
of  Confederation,  were  founded  upon  States  and 
State  governments;  and  what  is  the  important  and 
happy  result  of  such  a  beginningand  sucha  foun- 
dation, upon  which  our  Government  was  reared'? 
It  is  this:  whenever  the  common  government  be- 
comes weak  and  inefficient,  and  fails  to  answer 
the  purposes  of  society  and  of  the  nation ,  and  falls 
to  pieces,  it  leaves  perfect  State  governments  in 
operation  that  can  take  care  of  the  interests  and 
safety  of  their  people,  and  can  preserve  them  from 
the  horrors  of  a  bloody  anarchy.  Who  is  so  wise 
as  to  predict  the  result  of  the  mighty  struggle  in 
which  the  United  States  are  now  engaged  ?  No 
man.  Suppose  the  southern  confederation  cannot 
be  subdued,  what  will  be  the  fortunate  condition  of 
the  loyal  States,  and  especially  oftheborderStates, 
in  that  deplorable  condition  of  things?  Tireir  Fed- 
eral Government  will  have  been  brought  to  a  vio- 
lent end;  it  will  either  have  committed  suicide  or 
it  will  have  been  murdered  by  its  atrocious  ene- 
mies; but  although  it  may  fall  to  pieces,  and  cease 
to  perform  the  functions  of  a  Government,  still 
each  State  will  have  its  perfect  State  government 
and  its  perfect  State  organization,  competent  en- 
tirely to  protect  all  the  interests  of  the  people  of 
those  respective  States.  That,  sir,  is  not  only  the 
glory  of  our  system  of  confederated  States,  but  it 
is  our  safety;  it  is  our  last  refuge.  When  the 
fabric  of  the  General  Government  shall  be  crum- 
bling all  around  us,  and  its  parts  can  no  longer  be 
reconstructed,  still  the  State  of  Kentucky  and' all 
the  other  States  will  have  their  perfect  system  of 
State  governmentand  State  organism  upon  which 
to  fall  back. That  willbethe  last  tower  of  strength, 
and  a  sufficient  one,  under  which  the  people  can 
take  refuge,  and  find  safety,  security,  order,  and 
law. 

The  system  of  the  State  banks  is  somewhat 
analogous  to  our  system  of  State  governments. 
When  the  deposits  were  removed  bv  General 
Jackson,  and  his  all-pervading  popularity  with  the 
people  of  the  United  States  brought  them  to  sup- 
port that  movement,  and  our  system  of  currency 
was  broken  up,  the  States  then  fell  back  upon  the 
State  banks,  and  with  them  upon  the  principle 
of  convertibility,  they  being  based  upon  a  specie 
foundation,  and  a  bill-holder  being  always  enti- 
tled at  his  will  and  pleasure  to  have  the  note  which 
he  held  converted  into  gold  and  silverat  thecoun- 
ter  of  the  bank;  we  constructed  a  new  system  of 
currency  and  of  exchange  that  performed  well 
and  safely  all  the  business  transactions  of  the  coun- 
try. But,  sir,  instead  of  that,  instead  of  banking 
institutions  to  give  not  only  locally  to  the  States, 
but  wherever  it  circulated,  a  sound  currency  at 
a  discount  of  something  like  the  half  of  one 
per  cent.,  or  one  per  cent,  at  distant  points;  in- 
stead of  banks  entirely  competent  to  carry  on  all 
the  exchange  between  the  remotest  commercial 
points  of  the  United  States,  and  also  to  furnish  a 
sound  circulating  medium,  we  now  have  another 
monster  making  its  appearance  in  our  midst  for 
the  purpose  of  breakingdown  this  system  of  State 
banks;  and  when  it  has  done  its  work  of  blot- 
ting out  the  State  banks,  and  itself  falls,  as  it  must, 
what  then  wiil  be  I  lie  condition  of  the  country  and 
the  people?  Sir,  madness  rules  the  hour.  It 
seems  to  me  men's  reason  as  well  as  their  patriot- 
ism is  unmoored.  If  we  could  throw  ourselves 
back  to  the  generation  of  men  who  framed  our 
Constitution,  and  whose  prescience  enabled  them 
so  distinctly  and  so  clearly  to  comprehend  what 
would  be  its-blessed  workings  to  our  conn  try,  while 
its.  principle  should  be  adhered  to — if  we  could 
throw  ourselves  back  with  this  great  monster  to 
that  generation  and  to  that  class  of  men,  and  let 
them  lake  a  view  of  it,  of  its  deformities,  and  of 
what  will  be  its  effect  upon  the  country,  upon  the 
people,  upon  their  business,  their  commerce, and 
thoir  trade,  and  upon  theGovernment,in  theunion 


of  the  purse  and  the  sword,  1  imagine  they  would 
shrink  aghast  from  the  folly,  madness,  and  degen- 
eracy of  the  day. 

But,  Mr.  President,  I  did  not  rise  to  attempt 
anything  like  an  argument  on  this  measure.  I 
am  satisfied  that  the  day  of  reason  and  argument 
is  passed,  or  it  has  not  come.  1  do  not  believe 
that  any  reason  that  could  be  exercised  by  the 
wisest  and  best  men  that  now  live  or  that  ever 
have  lived,  if  thrown  into  legislative  assemblies 
where  they  are  animated  and  impressed  with  such 
passions  and  such  objects  as  move  the  Congress 
of  the  United  States,  would  have  the  leasFeffect 
upon  them.  They  are  predetermined  to  do  their 
work,  and  to  do  it  for  mischief  or  for  good.  They 
will  do  it;  and  all  we  have  to  do  is  to  bow  our 
heads  and  await  events  which  will  surely  bring 
their  own  remedy. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Kentucky  talks  of  the  blind,  unreason- 
ing character  of  party  organizations  and  of  the 
representatives  of  parlies. 

Mr.  DAVIS.  If  the  gentleman  will  permit 
me,  I  made  that  remark  generally,  not  applying 
it  to  persons. 

Mr.  WILSON,  ofMassachusetts.  I  am  aware 
that  the  Senator  made  the  remark  generally;  but 
it  certainly,  in  its  general  application,  will  be  un- 
derstood to  refer  to  those  who  have  the  respons- 
ibility of  the  Government.  I  admit  that  there 
is  much  truth  in  the  Senator's  general  declara- 
tions; but  it  does  seem  to  mc  that  the  Senator 
from  Kentucky  is  not  authorized  to  address  the 
Senate,  as  he  often  does,  in  that  language.  The 
Senator  must  pardon  me  for  saying  that  I  do  not 
think  other  Senators  are  more  liable  to  that  charge 
of  being  the  devotees  of  party  than  he  himself. 

Mr.  DAVIS.     I  admit  that. 

Mr.  WILSON,  ofMassachusetts.  His  opin- 
ions are  quite  as  firmly  entertained  as  are  the 
opinions  of  any  of  us,  and  he  is  as  warm  and  as 
earnest  in  their  expression  as  are  any  of  us.  Of 
the  common  frailties  that  belong  to  us  all,  I  think 
the  Senator  shares  his  part. 

Mr.  DAVIS.     Largely. 

Mr.  WILSON,  ofMassachusetts.  I  am  there- 
fore willing,  as  is  the  Senator,  to  admit  with  him 
that  we  have  all  of  us  more  or  less  of  the  failings 
that  belong  to  all  of  us.  But,  sir,  I  do  not  believe 
with  the  Senator  from  Kentucky  that  a  member 
of  the  Senate  or  of  the  Government  of  this  coun- 
try proposes  this  measure  as  a  war  upon  the  banks 
of  the  country.  The  Senator  assures  us  that  this 
is  a  bold  war  upon  the  banks.  A  war  upon  the 
banks?  Not  so.  I  know  that  it  is  not  so  intended. 
I  have  no  faith  whatever  in  these  declarations 
that  it  is  and  must  be  a  war  upon  the  banks.  I 
am  sorry  to  hear  these  hasty  predictions  of  the 
ruin  this  measure  will  bring  upon  the  nation.  Sir, 
these  Halls  rang  many  years  ago  with  the  pre- 
dictions of  men  who  assumed  Jo  be  great  financial 
statesmen,  that  the  nation  would  be  made  a  sol- 
itude if  the  Bank  of  the  United  States  was  hot 
sustained.  We  all  remember  these  falsified  pre- 
dictions of  other  days.  The  Senator  from  Ver- 
mont to-day  makes  appeals  and  predictions  that 
cannot  but  remind  us  of  those  days  when  alarm- 
ists filled  these  Chambers.  To  listen  to  the  Sen- 
ator to-day  one  would  imagine  that  the  waves  of 
ruin  would  run  over  and  sweep  over  the  crests  of 
the  Green  Mountains  if  this  measure  should  re- 
ceive the  sanction  of  Congress.  The  Senator  from 
Kentucky,  too,  in  earnest  if  not  sad  accents,  pre- 
dicts disaster  and  ruin  if  this  meas'ure  shall  be  con- 
summated. I  take  a  more  hopeful  view  of  the 
future.  It  may  be  blindness  on  my  part,  but  I 
see  not  the  impending  ruin  so  clear  to  the  visions 
of  honorable  Senators. 

Sir,  my  judgment  is  worth  very  little,  but  I  be- 
lieve, if  this  bill  is  passed,  it  will  not  bring  pres- 
sure, ruin,  or  embarrassment  upon  the  banks  or 
people  in  the  State  that  I  represent;  and  it  is  the 
largest  banking  State  in  proportion  to  its  popula- 
tion of  any  in  the  United  States  unless  it  be  Rhode 
Island.  I  do  not  believe  there  is  a  man  in  that 
State  who  understands  the  commercial,  manufac- 
turing, and  banking  affairs  of  the  nation  who 
dreams  that  it  wiil  have  the  slightest  effect.  Sir, 
we  were  quite  as  confidently  told  here  a  few 
months  ago,  when  we  were  preparing  the  neces- 
sary means  to  carry  on  the  Government,  we  were 
told  here  on  this  floor,  in  the  other  Chamber,  and 
in  a  portion  of  the  public  press,  that  if  we  made 
these  Government  notes  legal  tender  notes,  ruin 
and  disaster  would  eomo  upon  this  country,     la 


there  a  man  who  to-day  does  not  see  and  know 
that  if  that  wise  and  "beneficial  measure  had  not 
passed,_your  Treasury  notes-  would  be  down  to 
sixty  or  seventy  cents  on  the  dollar,  and  ruin  and 
disaster  to  the  Government  and  the  commercial 
interests  of  the  country  would  have  followed? 
There  is  no  doubt  of  it,  there  can  be  no  doubt  of 
it;  and  "it  was  as  clear  before  the  bill  was  passed 
as  it  is  now;  yet  we  had  the  predictions  made  with 
the  same  confidence  and  assurance  that  we  have 
this  day  in  regard  to  this  great  measure.  Who 
would  this  day  raise  his  voice  to  repeal  the  Treas- 
ury note  legal  tender  act?  Few,  I  think,  two  years 
hence  will  raise  their  voices  against  this  measure 
if  it  becomes  the  law  of  the  land.  Even  little  banks 
will  then  cease  to  clamor. 

Sir,  this  is  a  measure  which  does  not  profess 
to  destroy  existing  banks;  a  measure  that  does 
not  war  upon  banks  at  all,  and  is  not  intended 
to  war  upon  banks;  and  yet  it  is  assumed  to  be 
a  war  upon  banks;  and  we  are  told  that  if  it  is 
passed,  merchants  are  to  fail,  mechanics  are  to  be 
ruined,  the  wave  of  desolation  is  to  sweep  over 
the  land,  bringing  upon  us  gloom  and  solitude. 
I  do  not — I  cannot — believe  a  word  of  all  this, 
and  I  do  not  know  a  man  in  my  State  connected 
with  finance  who  believes  a  word  of  it.  I  beheve 
if  this  plan  is  adopted,  and  if  this  system  is  set- 
tled upon,  that  the  banks  in  the  cities  will  readily 
adopt  it  in  a  very  short  time;  and  1  believe,  too, 
the  banks  of  the  country  will  gradually  come  into 
it.  1  venture  the  prediction  that  if  this  bill  passes, 
that  will  be  the  result  of  it.  1  do  not  war  upon 
batiks;  they  are  scattered  broadcast  all  over  my 
State.  I  entertain  no  doubt  that  the  small  coun- 
try banks  do  look  with  disfavor  upon  this  meas- 
ure; nor  have  I  any  doubt  that  the  system  will 
gradually  work  its  way  in  their  favor. 

TheSenaiorfrom  Kentucky  speaks  of  the  bonds 
of  this  Government  in  a  way  that  leads  us  to  be- 
lieve that  he  thinks  that  the  credit  of  the  Govern- 
ment of  the  United  States  is  not  of  that  character 
on  which  we  can  base  banking  institutions  safely. 
If  the  credit  of  this  Government  is  not  good 
enough,  what  is  there  in  the  country  good  enough 
to  bank  upon?  If  the  Government  goes  down, 
there  is  not  a  considerable  bank  in  America  that 
does  not  go  down  with  it. 

Mr.DxiVlS.  Will  the  honorable  Senator  per- 
mit me  to  read  an  extract  from  a  bank  report? 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

Mr.  DAVIS.  Here  is  a  statement  of  the  con- 
dition of  the  Bank  of  Kentucky  and  its  branches. 
It  has  a  capital  stock  of  §3,(»G(>,400.  Its  circula- 
tion, at  the  date  of  this  report,  was  $1,124,943. 
The  amount  of  gold  and  silver  on  hand  was 
$886',G(J5  36.  The  Northern  Bank  of  Kentucky 
has  a  capital  of  §2,250,000.  1  have  the  report  ot 
the  cashier  of  that  bank  at  my  lodgings,  but  not 
here.  The  condition  of  that  bank  as  to  specie  and 
in  every  other  respect  is  better  than  this  one;  and 
it  is  these  banks  whose  notes  are  at  an  advance 
of  three  per  cent,  over  greenbacks. 

Mr. WILSON,  ofMassachusetts.  Can  the  Sen- 
ator from  Kentucky  tell  me  how  much  the  loans  of 
those  banks  are,  and  then  I  will  tell  him  how  much 
they  are  worth  if  legal  tender  notes  are  worthless? 

Mr.  DAVIS.    Yes,  sir;  I  will  do  that.     I  will 
give  their  assets  and  their  liabilities.   Here  is  the 
statement  in  full: 
Slate  of  the  Bank  of  Kentucky  and  Branches  January  5, 1863. 

RESOURCES. 

Bills  of  exchange  maturing  and  past  clue $1,587,137  45 

Notes  discounted  maturing  and  past  due 1,751, (J8G  80 

Suspended  debt  in  suit,  notes  and  bills 493,076  82 

One    hundred  and  twenty-six  bonds  city  of 

Louisville,  6  per  cent.,  cost ■•  94,750  00 

Loan  to.  Statu  of  Kentucky 500.000  00 

Stocks  and  bonds  of  other  corporations,  &c.  7,511  02 

Real  estate  for  debt G4.270  27 

Assets  of  Schuyllull  Bank 125,844  59 


Due  from  banks  other  than  eastern 

Real  estate  for  banking  houses 

Cash  : 

Gold  and  silver $886,655  36 

Notes  of  other  banks  and  United 

States  legal  tender 646,365  00 

On   deposit  in   New   York  and 

Philadelphia 1,368,151  44 

Government  stamps 215  00 

2,S01,3S6  80 
Deduct  seized  and  carried  off  by 
the  rebels  at  Columbus,  by  or- 
der of  General  Polk 44,938  18 


4.624.216  95 

1.596.217  29 
81,250  97 


• 


2,856,458  62 
$0,1 58.303  83' 
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LIABILITIES. 

Capital  stock $3,666,400  00 

Contingent  fund  required  l>y  char- 
l(!r..; $74,000  00 

Fund  to  cover  bad  debts 71,320  21 

Profit  and  loss  alter  deducting  div- 
idend No.  50  and  lax 454,786  74 

600,106  95 

Dividends  unpaid 10,038  36 

Dividend  No.  50,  declared  this  day 

21  nor  cent,  and  tax 94,494  84 

104,533  20 

Due  to  banks 1,406,709  39 

Due  depositors,  Including  SlRle  treasury 2,255,511  29 

Circulation.., 1,124,943  00 


$9,158,203  83 


A  large  proportion  of  bills  of  exchange  and  discounted 
note*  b&onging  to  our  southern  and  other  branches  is  now 
past  due,  and  not  yet  renewed,  in  consequence,  mainly, oi 
the  interruption  of  communication  in  consequence  of  the 
war,  the  occupation  of  territory  by  the  rebels,  the  want  of 
the  necessary  revenue  stamps,  and  the  general  disorgan- 
ization uftlic  country. 

H.  A.  GRISWOLD,  Cashier  pro  tempore. 

Condition  of  the  Northern  hank  of  Kentucky  and  Branches, 
December  31,  1862. 

MEANS. 

Six  per  cent,  investments,  viz: 

Bills  discounted ....$1,301,331  90 

Bills  matured  and  unpaid 159,481  53 

Suspended  debt,  notes  and  hills 412,232  12 

Corporation  bonds 2,600  00 

Railroad  scrip 1,867  96 

Eeal  and  personal  estate 140,717  91 

Loan  to  State  of  Kentucky 300,000  00 

Bonds  of  the  State  of  Kentucky 88,118  75 


Hills  of  exchange 

Time  investments 

Due  from  Kentucky  and  western  hanks 

State  of  Kentucky  for  interest  on  bonds 

Court  costs 

Cash  means : 

In  gold  and  silver §1,290,280  22 

In  Kentucky  bank  notes  and 
Treasury  notes 470,266  00 

On  deposit  in  New  York,  Phil- 
adelphia. Boston,  and  Balti- 
more....'        551,759  79 


2.406. 

'884! 

15 

30. 


,350  17 
,993  78 
.000  00 
,497  27 
,375  00 
393  79 


2,312,306  01 


$5,651,916  02 


liabilities. 

Capital  stock $2,250,000  00 

Notes  in  circulation 1,139,632  00 

Due  to  other  banks 284,561  30 

Due  to  individual  depositors 1,416^730  07 

Unclaimed  dividends 20,763  06 

Fund  to  cover  losses 74,543  78 

Contingent  fund,  laid  aside  as  required  by 

charier $45,000  00 

Profit  and  losp 420,685  81 

465,685  81 


$5,651,916  03 


As  above,  contingent  fund  and  profit  and  loss,    $465,685  81 
Deduct  dividend  of  three  per  cent,  on  capital 

stock  declared  to-day $67,500  00 

Deduct  Government  tax  of  three 
per  cent,  on  amount  of  divi- 
dend   2,025  00 

•  69,525  00 


Leaves  contingent  fund  and  profit  and  loss 
this  day $396,160  81 


A.  F.  HAWKINS,  Cashier. 

That  is  the  condition  of  these  banks. 

Mr.  WILSON,  of  Massachusetts.  Well,  Mr, 
President,  1  think  the  Bank  of  Kentucky  makes 
a  very  good  exhibit,  and  the  Senator  has  taken 
the  occasion  to  make  a  good  advertisement  for  the 
bank.  But  the  point  I  wished  to  get  from  the 
Senator  was  this:  to  know  what  the  loans  of  that 
bank  were.  1  find  there  are  millions  of  dollars 
due  that  bank.  Every  dollar  of  that  indebtedness 
may  be  paid  in  the  Government  greenbacks,  and 
if  the  Government  is  ruined  the  bank  would  be 
ruined.  In  my  own  State  we  have,  I  think, 
$64,000,000  of  banking  capital.  We  have,  I  un- 
derstand, millions  of  Government  bonds  that  our 
banks  have  purchased  and  now  hold.  Every  dol- 
lur  of  their'loans,  to  whomsoever  made,  may  be 
pnid  back  to  these  banks  in  legal  tender  Treasury 
notes;  and  if  the  greenbacks  are  not  good,  the 
banks,  of  course,  air  ruined. 

Mr.  DAVIS.     The  question  is  not  yet  finally 
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decided  whether  the  greenbacks  are  a  legal  tender 
or  not. 

Mr.  WILSON,  of  Massachusetts.  We  have 
made  these  notes  legal  tender  notes.  They  are  in 
the  pockets  of  the  people;  and  judges  will  pause 
long  before  declaring  them  illegal.  It  matters  not 
whether  a  bank  has  invested  its  capital  in  Govern- 
ment bonds,  or  whether  it  has  loaned  money  to 
anybody  else;  every  dollar  that  it  has  loaned  may 
be  paid  to  the  bank  in  the  Government  currency. 
The  bank,  therefore,  is  good  for  nothing  if  the 
Government  is  not  good  for  something;  and  yet 
we  hear  bankers  sometimes  saying,  "our  bank 
has  not  taken  many  of  the  Government  bonds," 
as  though  they  were  safer  on  that  account;  as 
though  every  dollar  they  loaned  everybody  else 
i»not  to  be  paid  to  them  in  the  Government  legal 
tender  notes;  and  their  value  depends  on  preserv- 
ing and  maintaining  the  credit  of  the  Government. 
That  is  the  precise  position  of  the  banks  of  this 
country  to-day.  If  the  Government  is  not  sus- 
tained, if  it  does  not  maintain  its  credit,  the  banks 
of  the  country  are  ruined,  and  so  are  individuals 
who  have  large  sums  of  money  due  them  all  over 
the  country  ruined;  because  they  have  got  to  take 
the  Government  legal  tender  notes  in  payment. 

Mr.  COLLAMER.  Then,  if  the  gentleman 
will  permit  me  to  ask  him  a  question,  I  will  ask 
him  if  the  banks  are  warring  on  the  Government, 
and  whether  the  Government  is  not  warring  on 
them  under  this  bill? 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, 1  answer  the  Senator  that  I  do  not  believe 
the  banks  are  warring  on  the  Government.  They 
have  proved  in  the  past  that  they  are  not  hostile 
to  the  Government.  I  do  not  believe  the  Govern- 
ment means  to  be  hostile  to  them.  I  believe  that 
this  is  a  system  which  will  absorb  the  existing 
banking  system,  and  will  be  for  the  credit  of  the 
Government  now  and  for  the  interests  of  the  peo- 
ple afterwards,  including  the  banks. 

The  banks  in  our  section  of  the  country,  the 
banks  in  the  old  commercial  States,  are  strong  and 
in  a  good  condition.  But,  sir,  since  the  beginning 
of  the  war  of  1812  the  people  of  this  country 
have  lost  hundreds  of  millions  of  dollars  more  by 
the  banks  than  all  the  banking  capital  in  this  coun- 
try to-day.  When  we  came  out  of  the  war  of  1812, 
the  banks  of  the  agricultural  section  of  this  coun- 
try, outside  of  New  England,  were  swept  by  the 
board.  Nearly  all  the  Kentucky  banks  and  the 
banks  of  the  West  went  down.  You  have  had 
commercial  revulsions  brought  upon  this  country 
by  bank  expansions  and  bank  mismanagement 
over  and  over  again.  The  country  lost  hundreds 
of  millions  in  1857  by  bank  expansions  and  bank 
management;  and  now,  when  we  are  issuing  Treas- 
ury notes  in  large  amounts  to  the  country,  the 
banks,  in  order  to  make  good  dividends,  are  ex- 
tending their  loans  and  discounts,  and  their  cir- 
culation has  increased  within  a  year  nearly  forty 
million  dollars.  It  is  our  duty  to  take  care  of  the 
credit  of  the  nation,  to  bring  the  capital  of  the 
country  to  the  support  of  the  Government,  and 
to  subordinate  local  interests  and  personal  inter- 
ests to  the  public  good.  I  shall  act  upon  this  idea, 
and  so  acting,  1  shall  support  this  measure. 

Sir,  this  bill  does  not  propose  to  operate  with 
force  on  the  existing  banks.  It  will  not  touch  them 
unless  they  choose  to  be  touched  by  it.  It  does 
not  compel  them  to  adopt  this  system.  They  are 
left  free  to  adopt  it  if  they  choose  and  whenever 
they  choose.  That  the  city  banks  will  speedily 
adopt  it,  that  the  system  will  be  commended,  that 
the  soundness  of  this  currency,  its  universal  value, 
will  commend  it  to  the  people  of  this  country,  and 
that  it  will  displace  the  bank  circulation,  I  enter- 
tain not  a  doubt.  It  will  work  untold  blessings  to 
the  nation.  If,  now,  we  use  the  present  condition 
and  needs  of  the  country  to  sustain  the  national 
credit,  to  carry  the  country  through  its  trials,  if 
we  are  enabled  in  this  storm  of  battle  to  organize 
a  currency  system  that  shall  combine  with  the 
creditof  the  nation  individual  credit  also,  and  thus 
have  a  uniform  national  currency,  we  shall  save, 
in  the  next  thirty  years,  hundreds  of  millions  of 
dollars  to  the  people  of  the  United  States. 


I  vote  for  the  bill  with  this  intention,  and  I  give 
no  votes  to  war  upon  the  country  banks.  I  have 
seen  letters  from  the  most  eminent  men  of  our 
country,  whose  lives  have  been  connected  with 
commercial  and  monetary  affairs,  who  believe  this 
system  will  work  untold  blessings  to  the  country, 
and  that  unless  we  have  something  of  this  kind 
we  shall  be  very  liable  to  come  out  of  this  contest 
with  a  general  prostration  of  the  banking  institu- 
tions of  the  land. 

I  believe  that  the  country  is  to  triumph,  that  our 
credit  is  tostand.  Yes,  sir,  1  believe  that  the  coun- 
try is  to  triumph,  that  every  foot  of  the  soil  of  the 
Republic  is  to  be  recovered,  and  to  be  again  under 
the  folds  of  our  national  flag.  With  all  the  dark- 
ness that  surrounds  us,  I  do  not  see  ruin  and  dis- 
aster before  us;  but  I  think  I  see  the  evidences 
that  we  are  making  progress,  that  we  shall  carry 
this  contest  to  a  successful  issue.  Then,  when 
that  hour  comes,  the  credit  of  the  Government 
will  rise  at  once.  If  at  that  hour  we  have  a  sound 
currency,  a  currency  that  will  everywhere  be 
sought  for  as  equal  to  gold  and  silver,  that  cur- 
rency will  supplant  the  paper  of  non-specie  pay- 
ing loeffl  banks.  I  vote  for  this  bill  as  a  measure 
to  sustain  the  credit  of  the  Government  now,  to 
aid  to  carry  us  through  this  crisis;  and  I  vote  for 
it  also  as  a  measure  that  is  togive  this  nation  what 
it  has  so  long  demanded — a  sound  national  cur- 
rency; a  currency  that  for  generations  will  cover 
this  land  with  blessings  and  benefits. 

Mr.  DOOLITTLE.  Mr.  President,  this  ques- 
tion is  one  of  vast  importance,  and  upon  it  I  have 
notcome  to  a  conclusion  without  some  hesitation. 
I  do  not  rise,  sir,  to  make  an  argument,  but  1  rise 
simply  to  state 

Mr.  POWELL.  Will  the  Senator  allow  mc, 
and  I  will  move  an  adjournment.     [Oh,  no.] 

Mr.  DOOLITTLE.  1  would  prefer  to  go  on 
with  what  I  have  to  say;  I  do  not  intend  to  oc- 
cupy five  minutes.  I  wish  to  state  some  of  the 
grounds  on  which  I  place  my  vote,  without  argu- 
ing them. 

As  an  original  question, under  the  Constitution, 
I  would  maintain  that  the  States  have  no  consti- 
tutional power  to  issue  paper  money  in  any  form, 
or  to  incorporate  any  company  to  do  so;  1  would 
maintain,  further,  that  under  the  Constitution  gold 
and  silver  coin  is  the  only  constitutional  currency; 
but  the  truth  is  that  the  whole  history  of  the  coun- 
try, and  I  am  constrained  to  say  the  decision  of 
the  Supreme  Court,  in  a  case  arising  in  Kentucky, 
has  gone  the  other  way.  The  Supreme  Court, 
in  the  case  of  Briscoe,  decided  that  the  State  of 
Kentucky  could  incorporate  a  bank  that  could  is- 
sue paper  money  without  violating  .the  Constitu- 
tion of  the  country.  When  the  case  was  first 
argued,  and  Chief  Justice  Marshall  was  on  the 
bench,  a  majority  of  the  judges  were  ready  to  de- 
cide the  other  way;  but  before  the  decision  was 
actually  given,  the  members  of  the  court  were 
changed,  and  when  the  decision  was  announced, 
they  decided  in  favor  of  the  constitutional  power 
of  the  States  to  incorporate  banks  to  issue  paper 
money 

Mr.  DAVIS.     Will  the  gentleman  allow  me  r 

Mr.  DOOLITTLE.  I  am  not  going  into  the 
argument. 

Mr.  DAVIS.  I  merely  want  to  state  a  fact.  The 
case  to  which  the  Senator  refers  came  up  on  the 
constitutionality  of  what  was  called  the  Common- 
wealth's Bank  of  Kentucky.  That  was  a  bank 
based  not  upon  specie  at  all,  but,  like  the  present 
projet,  based  entirely  on  the  credit  of  the  State. 

Mr.  DOOLITTLE.  The  point  taken  was  that 
the  State  could  not  incorporate  a  company  which 
could  emit  bills  of  credit;  and  it  was  held,  (Justice 
Story  dissenting  from  the  opinion  of  the  court 
when  it  came  to  be  decided,)  in  very  strong  lan- 
guage, that  the  issuing  of  paper  money  by  banks 
was  not  the  emission  of  bills  within  the  meaning 
of  the  Constitution,  and  therefore  not  prohibited. 

But,  sir,  I  am  not  going  into  the  argument  of 
it.  I  say  the  practical  effect  is,  that  the  history  of 
the  Government  and  the  decision  of  the  court  have 
given  rise  to  about  fifteen  hundred  or  two  thousand 
banks  created  under  the  authority  of  the  .States; 
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and  they  have  issued  their  money,  so  that  at  the 

beginning  of  this  war  practically  all  the  money  we 
had  in  this  country  was  the  paper  money  of  these 
two  thousand  State  banks;  and  they  very  soon 
suspended,  and  all  the  practical  currency  we  had 
was  the  irredeemable  paper  money  of  the  State 
banks.  That  is  the  real  truth;  and  in  that  state 
of  things  and  under  the  necessity  which  grew  out 
of  it,  I  felt  constrained,  for  one,  to  vote  for  the 
issue  of  notes  by  the  Government  of  the  United 
States. 

I  maintain,  sir,  that  in  that  state  of  the  cur- 
rency, our  only  circulation,  in  fact,  being  the  irre- 
deemable paper  money  of  bank  corporations  cre- 
ated by  the  States,  it  was  impossible  for  this  Gov- 
ernment to  go  on  with  this  war  on  gold  and  silver. 
We  must  go  on  with  the  war  on  paper  money  as 
a  practical  fact;  and  if  we  must  wage  the  war 
with  paper  money  we  have  got  to  take  the  con- 
trol of  that  paper  money  into  our  own  hands,  or 
the  Government  will  be  destroyed;  and  the  prac- 
tical question  is  the  mode  of  arriving  at  the  con- 
trol. This  Government  must  dominate  and  mas- 
ter and  control  the  currency  of  this  country  in  this 
exigency. 

I  maintain,  again,  that  it  is  not  possible  for  us 
to  return  to  gold  and  silver  at  this  present  time, 
and  go  on  with  this  war,  because  the  State  banks 
are  continually  issuing  their  paper  money.  Such 
is  the  state  of  things  that  it  is  an  impossibility, 
and  we  must  look  the  issue  squarely  in  ike  face. 

As  I  have  said,  I  believe  it  is  a  necessity  of  this 
Government,  in  some  mode,  to  take  control  of  the 
paper  currency  of  the  country.  In  some  way  we 
have  got  to  restrain  the  issues.  I  will  not  say  the 
paper  that  has  already  been  issued  by  the  banks; 
but  the  new  issues  of  the  State  banks,  the  issues 
which  the  banks  have  made  since  the  Govern- 
ment has  commenced  issuing  its  legal  tender  notes. 
While  we  are  creating  and  issuing  paper  money, 
we  cannotallow  the  banks  still  to  continue  to  flood 
the  channels  of  circulation.  By  that  course  we 
are  destroying  ourselves.  We  must  restrain  them, 
at  least  to  the  limit  at  which  they  stood  when  we 
began,  and  not  allow  them  to  flood  all  the  channels 
of  circulation. 

Mr.  President,  the  only  possible  way  in  which 
we  can  do  this  is  by  inaugurating  some  better 
system.  It  is  claimed  and  maintained  that  the 
system  proposed  to  be  inaugurated  here  is  a  better 
system.  Sir,  I  have  listened  to  the  arguments  on 
both  sides,  and  I  confess  that  at  times  in  my  own 
mind  I  have  been  shaken  somewhat  by  the  argu- 
ments I  have  heard  against  this  system;  but  no 
better  system  seems  to  be  proposed.  Those  who 
oppose  this  system  do  not  come  forward  with 
another;  and  as,  in  my  judgment,  it  is  necessary 
to  have  some  system,  upon  the  whole  I  have  been 
constrained  to  say  that  I  shall  favor  this  system, 
because  I  do  not  see  that  a  better  system  is  pro- 
posed to  meet  the  exigency.  This  system  will 
certainly  secure  the  bill-holder.  He  has  got  his 
bill  secured  by  one  hundred  cents  on  the  dollar 
of  bonds  of  the  United  States  for  every  ninety 
cents  of  circulation  that  is  issued.  In  addition  to 
the  security  by  putting  up  the  bonds  of  this  Gov- 
ernment to  secure  the  bill-holder,  the  bank  is  re- 
quired also  to  pay  in,  as  I  understand,  thirty  per 
cent,  of  the  capital  stock;  in  fact,  it  must  put  up 
as  a  pledge  to  secure  $90,000,  as  I  understand, 
$130,000. 

Mr.  COLLAMER.  That  is  not  so.  You  talk 
about  a  $100,000  bank,  I  suppose. 

Mr.  DOOLITTLE.  Yes,  sir. 

Mr.  COLLAMER.  If  it  puts  in  $100,000  in 
bonds  it  gets  $90,000  of  notes.  Then  it  must 
keep  twenty-five  percent,  of  the  amount  of  circu- 
lation on  hand  to  meet  it. 

Mr.  DOOLITTLE.  I  understand  a  section  of 
the  bill  requires  in  addition  that  the  capital  must 
actually  be  paid  in. 

Mr.  COLLAMER.  That  goes  to  buy  the 
bonds. 

Mr.  DOOLITTLE.  Then,  so  far  as  that  is 
concerned,  I  am  mistaken  in  that.  The  security, 
therefore,  which  the  bank  puts  up  is,  in  fact,  the 
security  only  of  the  Government.  The  Govern- 
ment gives  out  ninety  cents  in  notes  for  every  one 
hundred  cents  of  the  bonds  of  the  Government 
deposited. 

Mr.  HARRIS.  Ninety  per  cent,  of  the  market 
value  of  the  bonds. 

Mr.  DOOLITTLE.  Is  that  market  value  to  be 
paid  in  gold  and  silver. 


Mr.  HARRIS.  In  currency. 

Mr.  DOOLITTLE.  It  amounts  to  pretty  much 
the  same  thing.  Now,  Mr.  President,  I  say  that, 
if  there  is  anything  valuable  in  the  United  States 
of  America,  it  is  the  bond  of  the  Government  of 
the  United  States  which  is  secured  by  the  pledge 
of  the  whole  property  of  the  Union.  Every  par- 
ticle of  the  personal  and  real  property  is  bound 
by  that  bond.  Your  State  banks  are  bound;  your 
railroads  are  bound;  your  real  estate  is  bound  ;  all 
your  merchandise  is  bound;  all  your  gold  and  sil- 
ver is  bound;  all  you  have,  all  you  can  have,  is 
bound  to  secure  the  bond  of  the  Government  of 
the  United  States.  If  there  is  any  such  thing  as 
value,  if  this  Government  lives  at  all,  its  bond 
must  be  valuable;  and  1  believe  the  Government 
will  live;  at  all  events,  I  am  willing  to  stake  every- 
thing upon  its  existence;  and  I  believe  the  people 
will  respond  to  this. 

Mr.  President,  a  single  word  further  and  I  am 
done.  This  system  is  not  liable  to  all  the  objec- 
tions that  were  brought  against  the  old  United 
States  Bank.  I  rose  more  to  say  this,  for  nearly 
twenty  years  of  my  life  in  political  warfare  1 
fought  against  the  United  States  Bank.  I  was 
brought  up  in  the  school  of  the  Democracy,  one 
of  the  straitest  of  the  sect. 

Mr.  POMEROY.     It  was  a  bad  school. 

Mr.  DOOLITTLE.  It  was  a  good  school,  in 
my  opinion.  I  have  not  got  over  it  yet.  If  1 
could  see  the  genuine  Democracy  of  those  days 
prevailing  it  would  rejoice  my  heart  now.  Mr. 
President,  the  objection  we  brought  to  the  Uni- 
ted States  Bank  was  mainly  that  it  created  a  great 
monopoly  which  had  control  over  the  whole  cur- 
rency of  the  country.  This  system  creates  ne 
monopoly  whatever.  It  is  the  very  reverse  of 
anything  like  a  monopoly.  It  opens  it  to  every- 
body. Any  five  persons  who  choose  to  associate 
can  do  so  if  they  will  but  buy  the  bonds  of  the 
Government,  and  if  they  organize  under  this  act 
and  form  their  articles  of  association  and  put  up 
their  securities,  they  have  a  right  to  demand ,  and 
by  law  can  enforce  the  delivery  of  these  notes  for 
circulation.  There  is  no  monopoly  about  it  what- 
ever. There  can  be  no  political  combination  grow- 
ing out  of  it  in  my  judgment,  because  all  parties 
can  avail  themselves  ofit,  Republicans  and  Demo- 
crats, everybody  standing  equal  before  the  law. 
It  is  not  giving  to  a  favored  few,  or  any  particular 
few,  the  control  of  the  banks,  the  control  of  the 
currency;  it  is  opening  it  to  everybody  in  any 
State. 

Mr.  President,  it  has  no  such  alarming  features 
about  it  as  my  honorable  friend  from  Kentucky 
sees  <sr  seems  to  see.  It  has  none  of  this  power 
of  centralization;  it  is  a  decentralizing  thing  al- 
together. It  will  have  a  great  many  centers.  Its 
center  will  be  everywhere,  so  to  speak,  and  its 
circumference  nowhere.  New  York,  Boston, 
Providence,  all  the  large  towns  will  be  large  cen- 
ters if  this  thing  goes  into  operation;  or  you  can 
have  them  in  the  country,  in  the  Territories,  the 
States,  anywhere. 

Mr.  DAVIS.  I  will  ask  the  Senator  a  question 
for  information.  Did  I  understand  him  to  say 
that  he  in  former  years  was  a  Democrat? 

Mr.  DOOLITTLE.     Certainly. 

Mr.  DAVIS.     I  am  informed,  sir. 

Mr.  DOOLITTLE.  But,  Mr.  President,  I  sus- 
tain this  measure  because  the  friends  of  the  Ad- 
ministration look  upon  it  as  one.  of  those  meas- 
ures which  will  enable  the  Government  to  go  on 
under  the  great  and  pressing  necessities  of  the 
hour. 

Mr.  POWELL.  I  move  that  the  Senate  ad- 
journ. [Oh!  no.]  I  desire  to  say  to  the  Senators 
who  are  in  favor  of  this  bill,  that  there  are  a  great 
many  Senators  who  are  against  it  who  are  now 
necessarily  absent;  but  I  am  willing  to  fix  an  hour 
to-morrow  when  we  shall  take  the  vote. 

Mr.  FESSENDEN.  I  gave  notice  yesterday 
that  we  must  dispose  of  it  to-da^. 

Mr.  POWELL.  1  call  for  the  yeas  and  nays 
on  the  motion  to  adjourn. 

Mr.  TRUMBULL.  It  strikes  me  if  we  can 
take  the  vote  to-morrow  at  a  fixed  hour,  wc  had 
betteradjournthan  to  be  calling  the  yeasand  nays. 

The  VICE  PRESIDENT.  The  question  is 
on  the  call  for  the  yeas  and  nays. 

Mr.  FESSENDEN.  If  it  is  understood  that 
the  vote  is  to  betaken  without  further  debate 

Mr.  POWELL.  I  have  no  desire  to  debate  it 
further. 


Mr.  FOSTER.  Let  us  fix  an  hour  by  which 
time  we  shall  take  the  vote. 

Mr.  CARLILE.  Fix  any  hour— half  past 
twelve  oi'  one  o'clock. 

Mr. TRUMBULL.  Allow  me  to  suggest,  then, 
to  the  Senator  from  Kentucky  that  we  agree  that 
we  will  vote  to-morrow  at  one  o'clock. 

Mr.  POWELL.     I  am  perfectly  willing. 

Mr.  TRUMBULL.  Is  Jihat  the  understand- 
ing? If  there  is  no  objection  to  that,  we  shall  have 
a  full  Senate  to  vote. 

Mr.  POWELL.  There  is  not  a  quorum  %hera 
now  evidently. 

Mr.  SUMNER.  There  is  a  quorum  about  the 
building. 

Mr.  TRUMBULL.  I  think  we  had  better  take 
the  vote  to-morrow  at  one  o'clock. 

The  VICE  PRES1  DENT.  The  question  is  on 
ordering  the  yeasand  nays  upon  the  adjournment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  7,  nays  28;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Hicks,  Howard,  Ken- 
nedy, Powell, and  Wall — 7. 

NAYS— Messrs.  Arnold,  Chandler,  Clark,  Collamer, 
Cowan,  Dixon,  Doolitlle,  Fessenden,  Foot,  Foster,  Grimes, 
Harding;  Harlan,  Harris,  Henderson,  Howe,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Poineroy,  Sliennan,  Sum- 
ner, Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  and  Wilson 
of  Massachusetts — 28. 

So  the  Senate  refused  to  adjourn. 

Mr.  POWELL.  I  propose  that  we  take  the 
vote  to-morrow  at  one  o'clock.  There  are  many 
Senators  on  this  side  who  are  not  here.  There  is 
nobody  on  our  side  who  desires  lo  speak  on  the 
bill,  as  far  as  I  am  advised. 

Mr.  SHERMAN.  The  Senator  from  Illinois 
i[Mr.  Richardson]  told  me  that  he  wished  to  speak 
on  the  bill. 

Mr.  POWELL.  Mr.  Richardson  told  me  he 
should  like  to  speak  five  or  ten  minutes,  but  I  have 
no  doubt  he  will  abide  by  any  agreement  that  we 
may  make.  If  the  Senate  are  not  willing  that  he 
should  speak  ten  minutes,  he  will  be  willing  to 
take  the  vote  at  one  o'clock.  1  believe  he  will 
abide  by  any  agreement  his  friends  may  make. 

Mr.  SHERMAN.  I  ask  if  there  is  any  special 
order,  or  anything  that  will  interfere  with  the  final 
disposition  of  this  bill  at  one  o'clock  to-morrow? 

Mr.  POWELL.  1  will  say  to  the  Senator  that 
if  we  make  this  agreement  we  shall  vote  to  take 
up  this  bill  and  dispose  of  it  at  one  o'clock. 

The  VICE  PRESIDENT.  If  the  Senate  ad- 
journs now,  it  will  come  up  as  the  unfinished  busi- 
ness at  one  o'clock  to-morrow. 

Mr.  SHERMAN.  1  know  a  distinct  under- 
standing made  the  other  night  was  not  carried  out 
for  some  reason  or  other. 

Mr.  HOWARD.  1  beg  to  say  that  it  was 
owing  to  the  Senator  from  Ohio  that  that  arrange- 
ment was  not  carried  out. 

Mr.  POWELL.  Nobody  on  our  side  prevented 
its  being  carried  out. 

Mr.  SHERMAN.    lam  not  blaming  anybody. 

Mr.  GRIMES.  It  was  not  carried  out  because 
the  Senator  from  Delaware  [Mr.  Saulsbury]  was 
absent. 

Mr.  TRUMBULL.  There  was  sickness  in  his 
family,  and  hence  he  was  absent. 

Mr.  SHERMAN.  I  have  no  objection,  if  the 
Senate  is' willing,  to  consent  to  this  arrangement. 

Mr.  POWELL.  Then  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  February  11,  18G3. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

REPORT  ON  COMMERCIAL  RELATIONS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  State  transmitting  the  report  on  the  com- 
mercial relations  of  the  United  States  with  foreign 
nations  for  1862;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

PRINTING  OF  EXTRA  COPIES. 

Mr.  ELIOT  moved  that  four  thousand  extra 
copies  of  the  report  be  printed  for  the  use  of  the 
members  of  the  House,  and  one  thousand  copies 
for  the  use  of  the  State  Department. 
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The  motion  was  referred,  in  pursuance  of  law, 
to  the  Committee  on  Printing. 

POST  OFFICE  ACCOUNTS. 
The  SPEAKER,  also,  by  unanimous  consent, 
laid  before  the  House  the  accounts  of  the  Treas- 
urer of  the  United  States  for  the  Post  Office  De- 
partment; which  were  laid  upon  the  table,  and 
ordered  to  be  printed. 

LAWS  OF  COLORADO. 
The  SPEAKER  also  laid  before  the  House  the 
laws  of  the  Territorial  Legislature  of  Colorado; 
which  were  referred  to  the  Committee  on  Terri- 
tories. 

GR ANTING  OF  A  REGISTER. 

Mr.  WASHBURNE.  The  Committeeon  Com- 
merce have  instructed  me  to  ask  the  House  to  pass 
a  bill  to  grant  a  register  to  a  vessel  which  the  Gov- 
ernment desire  to  em  ploy,  but  which  has  no  Amer- 
ican register,  I  ask  the  unanimous  consent  of 
the  House  to  report  a  bill  to  grant  a  register  to 
the  steamship  Karnak. 

There  being  no  objection,  the  report  was  re- 
ceived; and  the  bill  received  its  several  readings, 
and  was  passed. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  andalso  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  LOVEJOY.  I  call  for  the  regular  order 
of  business. 

Mr.  DELANO.  I  rise  for  the  purpose  of  re- 
minding the  House  that  this  is  the  day  which  was 
set  apart  by  unanimous  consent  for  the  transac- 
tion of  business  pertaining  to  the  District  of  Co- 
lumbia. It  is  possible  that  there  may  be  matters 
which  gentlemen  desire  to  bring  forward  which 
will  give  rise  to  no  debate. 

The  SPEAKER.  The  Chair  would  say  to  the 
gentleman  that  any  measure  which  came  before 
the  House  could  be  debated. 

Mr.  DELANO.  Then  1  call  for  the  regular 
order. 

AGRICULTURAL  DEPARTMENT. 

Mr.  HICKMAN.  I  ask  the  unanimous  con- 
sent of  the  House  to  offer  the  following  resolu- 
tion: 

Whereas  the  House  ofRcprcscntntives  did  on  the  loth  day 
of  December  last  pass  the  following  resolution,  namely : 
"R.esoUcd,  That  the  Commissioner  of  Agriculture  be  di- 
rected to  inform  this  House  at  the  earliest  dav  practicable 
of  the  number  of  clerks  and  other  persons  engaged  in  the 
whole  business  of.  the  Department,  together  with  the  names 
of  the  same,  the  salaries  and  pay  of  each,  the  nature  of  their 
employment,  and  the  length  of  time  of  their  respective  ser- 
vice; and  also  the  amount  of  money  expended  since  his 
appointment  for  seeds,  plants,  and  cuttings,  the  quantity  of 
the  different  kinds,  with  their  respective  prices,  and  where, 
when,  and  by  whom  purchased."  And  whereas  the  said 
Commissioner  has  not  since  furnished  the  information  de- 
manded :  Therefore, 

Resolved,  Thai  the  Commissioner  of  Agriculture  be  di- 
rected to  inform  this  House  the  reasons  for  the  delay  in 
communicating  the  information  required  by  the  foregoing 
resolution,  and  that  he  be  directed  to  furnish  the  same. 

Mr.  LOVEJOY.  I  object.  The  resolution  is 
incorrect  in  its  statements. 

USE  OF  THE  HALL. 

Mr.  McKEAN.  I  ask  the  unanimous  consent 
of  the  House  to  offer  the  following  resolution: 

Resolved,  That  the  use  of  the  Hal)  of  Representatives  be 
granted  to  the  United  States  Christian  Commission  on  Sun- 
day evening,  February  22d,  instant,  for  a  meeting  in  aid  oi 
the  soldiers  of  the  Republic. 

Mr.  W1CKLIFFE.  I  feel  constrained  to  ob- 
ject to  that  resolution* 

ORDER  OF  BUSINESS. 

Mr.  DAWES.  I  desire  to  inquire  if  the  busi- 
ness of  the  District  of  Columbia  takes  precedence 
of  the  unfinished  business  of  yesterday. 

The  SPEAKER.  It  does.  A  special  order, 
made  so  by  unanimous  consent,  takes  precedence 
of  everything. 

Mr.  DAWES.  I  wish  to  move  to  postpone 
that  business  until  after  the  morning  hour.  I  sug- 
gest to  my  colleague  that  he  ought  to  have  a  whole 
day  for  tli e  business  of  the  District,  and  there- 
fore that  it  would  be  well  for  him  to  have  it  post- 
poned to  some  other  day. 

Mr.  DELANO.  After  the  difficulty  I  had  in 
obtaining  a  day  at  all,  1  cannot  agree  to  that,  but 
1  have  no  objection  to  its  postponement  until  after 
the  morning  hour. 

Mr.  DAWES.  I  do  not  care  to  have  it  post- 
poned until  after  the  morning  hour,  unless  I  can 


have  the  time  after  that,  and  therefore  I  with- 
draw my  motion. 

Mr.  DELANO.  Then  I  call  for  the  regular 
order  of  business. 

The  SPEAKER.  Reports  are  in  order  from 
the  Committee  for  the  District  of  Columbia. 

Mr.  FENTON.  I  understand  that  the  gentle- 
man from  Massachusetts  [Mr.  Delano]  is  will- 
ing that  the  special  order  shall  be  postponed  until 
after  the  morning  hour. 

Mr.  DELANO.  I  stated  that  1  would  yield  to 
my  colleague  to  move  to  postpone. 

Mr.  DAWES.  I  move,  then,  to  postpone  the 
special  order  until  after  the  morning  hour. 

The  motion  was  agreed  to. 

LOUISIANA  ELECTIONS. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  unfinished  report  of  the  Com- 
mittee of  Elections  on  the  Louisiana  election  cases, 
upon  which  the  gentleman  from  Kentucky  [Mr. 
Menzies]  was  entitled  to  the  floor. 

Mr.  FENTON.  I  ask  the  gentleman  from 
Kentucky  to  yield  to  me  to  move  to  postpone  that 
business  until  after  the  morning  hour.  He  would 
not  lose  his  place  upon  the  floor. 

Mr.  MENZIES.     I  yield  for  that  purpose. 

Mr.  FENTON.  1  submit  the  motion  to  post- 
pone until  after  the  morning  hour. 

The  motion  was  agreed  to. 

RELEASE  OF  PENALTIES. 

The  House  then  resumed  the  consideration  of 
an  unfinished  report  from  the  Committee  on  Na- 
val Affairs,  postponed  till  this  day,  being  joint  res- 
olution of  the  House  No.  115,  authorizing  the 
Secretary  of  the  Navy  to  release  certain  penalties. 

The  joint  resolution  authorizes  the  Secretary 
of  the  Navy  to  release  or  discharge  certain  pen- 
alties, or  provisions  in  the  nature  of  penalties, 
in  certain  cases  of  unfulfilled  contracts  with  the 
Navy  Department  made  prior  to  the  proclamation 
of  the  President  establishing  blockades  of  the 
southern  ports,  and  to  the  several  acts  of  Con- 
gress imposing  additional  duties  upon  our  domes- 
tic and  foreign  products,  wherein,  by  reason  of 
said  acts,  and  the  failure  of  the  Government  to 
pay  according  to  the  prescribed  terms,  the  parties 
have  been  obstructed  and  prevented  from  a  proper 
fulfillment  of  the  same,  to  the  end  that  the  ac- 
counts may  be  settled  and  adjusted  on  terms  of 
equity  and  justice. 

Mr.  WASHBURNE.  Is  that  joint  resolution 
reported  from  the  Committee  on  Naval  Affairs? 

The  SPEAKER,     his. 

Mr.  WASHBURNE.  Then  I  move  to  lay  it 
on  the  table. 

Mr.  SHEFFIELD.  I  hope  the  gentleman  from 
Illinois  will  withdraw  that  motion,  as  the  chair- 
man of  the  Committee  on  Naval  Affairs  is  not  in 
his  seat  at  present. 

Mr.  THOMAS,  of  Massachusetts.  Nor  the 
member  who  introduced  it. 

Mr.  SHEFFIELD.  I  appeal  to  the  gentleman 
from  Illinois  to  withdraw  the  motion  to  lay  on  the 
table. 

Mr.  WASHBURNE.  I  withdraw  the  motion 
to  lay  on  the  table,  and  move  to  postpone  thejoint 
resolution  for  one  week. 

The  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  an  act  ( H. 
R.  No.  C17)  to  supply  deficiencies  in  the  appro- 
priations for  the  service  of  the  fiscal  year  ending 
June  30,  1863;  when  the  Speaker  signed  the  same. 

REPORTS  FROM  COMMITTEES. 
The  SPEAKER  proceeded,  as  the  regular  order 
of  business,  to  call  committees  for  reports,  begin- 
ning with  the  Committee  on  Foreign  Affairs. 

HAMBURG  INTERNATIONAL  EXHIBITION. 

Mr.  CRITTENDEN,  from  the  Committee*on 
Foreign  Affairs,  reported  a  joint  resolution  to  fa- 
cilitate a  proper  representation  of  I  he  industrial 
interests  of  the  United  States  at  the  international 
agricultural  exhibition  of  Hamburg,  and  asked 
that  it  be  put  upon  its  passage. 

Thejoint  resolution  was  read.  It  authorizes  the 
President  to  facilitate  a  proper  representation  of 
industrial  interests  of  the  United  States  at  the  inter- 
national agricultural  exhibition  to  be  held  at  I  lam- 
burg  in  July,  1  go.'!,  and  appropriates  $111,000  to 


defray,  or  aid  in  defraying,  the  expenses  of  trans- 
portation to  New  York,  and  thence  to  Hamburg 
and  back,  and  $5,000  for  the  expenses  of  a  com- 
missioner and  clerk  to  attend  the  same.  It  pro- 
vides that  the  commissioner  shall  give  timely 
notice,  by  advertisement  in  the  principal  newspa- 
pers of  the  country,  of  the  purport  of  the  resolu- 
tion, and  shall  make  the  necessary  arrangements 
for  preparing  and  forwarding  articles  delivered  to 
him,  attend  to  them  at  the  exhibition,  receive  and 
deliver  them,  on  their  return,  to  their  owners,  and 
report  the  proceedings  to  the  Secretary  of  the  In- 
terior. It  also  provides  that  all  articles  so  for- 
warded shall,  on  their  return,  enter  free  of  duty, 
any  act  or  acts  to  the  contrary  notwithstanding. 

Mr.  HOLMAN.  1  do  not  now  make  the  point 
of  order  that  this  resolution  makes  an  appropria- 
tion, and  must,  therefore,  be  considered  in  the 
Committee  of  the  Whole,  as  I  wish  the  gentleman 
from  Kentucky  [Mr.  Crittenden]  to  be  heard; 
but.  1  do  not  thereby  waive  my  right  to  make  that 
objection. 

The  SPEAKER.  There  being  no  objection, 
the  point'  of  order  may  be  reserved. 

Mr.  CRITTENDEN.  With  a  single  obser- 
vation in  regard io  this  resolution,  I  will  leave  the 
matter  to  the  discretion  of  the  House.  The  Com- 
mittee on  Foreign  Affairs  is  adverse  to  diverting 
one  dollar  of  the  Government  resources  from  the 
great  national  purpose  to  which  they  should  be 
devoted  at  home;  but  we  thought  that  it  would  be, 
perhaps,  politic  to  appropriate  the  small  sum  of 
$15,000  to  this  purpose,  so  as  to  keep  up  the  so- 
cial international  relations  of  this  country  abroad. 
A  much  larger  appropriation  was  made  for  the 
London  exhibition  of  1851.  This  resolution  pro- 
poses an  appropriation  of  $10,000  for  the  expenses 
of  transportation,  and  $5,000  for  the  expenses  of 
a  suitable  agent  to  attend  to  and  take  charge  of 
the  matter.  This  resolution  is  drawn  up  in  con- 
formity with  the  former  precedent,  only  that  it 
appropriates  a  much  smaller  sum.  I  believe  that 
this  is  the  first  international  fair  that  has  been  held 
in  Germany.  I  hope  the  resolution  will  be  passed. 
With  these  remarks,  1  leave  the  matter  to  the  dis- 
cretion of  the  House. 

Mr.  LOVEJOY.  This  same  subject  was  re- 
ferred, Mi-.  Speaker,  to  the  Committee  on  Agri- 
culture. There  we  fixed  on  the  same  sum  to  pay 
the  freight,  without  having,  however,  any  formal 
action  in  the  matter.  I  think  that  the  opinion  of 
that  committee  was  that  the  appropriation  for  a 
commissioner  should  not  exceed  $1,000.  It  was 
suggested  by  the  member  who  introduced  the  res- 
olution that  a  great  many  individuals  would  be 
glad  to  pay  their  own  expenses  if  they  could  be 
accredited. 

Mr.  LOOMIS.  I  wish  to  correct  thegentleman 
from  Illinois;  that  resolutionappropriated  $10,000. 

Mr.  LOVEJOY.  Ten  thousand  dollars  for 
freight  and  $1,000  for  the  expenses  of  the  commis- 
sioner. As  near  as  I  could  judge  of  the  will  of 
our  committee,  without  any  formal  action  on  the 
subject,  it  was  in  favor  of  appropriating  $1,000 
instead  of  $5,000  for  the  expenses  of  the  commis- 
sioner. It  was  understood  that  a  great  many  suit- 
able persons  would  be  found  willing  to  bear  their 
own  expenses  if  duly  accredited.  I  therefore  sug- 
gest to  the  gentleman  from  Kentucky  that  the 
sum  for  the  commissioner  should  be  reduced  some- 
what, and  then  I  hope  that  the  question  of  order 
will  be  wiihdrawn  and  the  joint  resolution  passed. 

Mr.  CRITTENDEN,  'l  do  notpresume  to  have 
any  controversy  on  the  subject.  I  have  merely 
reported  the  resolution  to  the  House,  thinking  it 
a  matter  of  policy  for  this  nation  to  show  itself 
willing  to  engage  in  international  courtesies,  even 
in  lime  of  war. 

Mr.  LOVEJOY.  There  is  no  difference  as  to 
the  desirableness  of  this  matter.  It  is  simply  a 
question  of  the  sum.  1  suggest  $3,000  as  the 
amount  for  the  commissioner. 

Mr.  CRITTENDEN.  I  have  only  to  say  that 
the  sum  is  diminished  to  less  than  half  the  amount 
appropriated  for  the  London  exhibition.  1  do  not 
believe  that  the  object  desired  can  be  attained  for 
a  less  sum. 

Mr.  LOVEJOY.  I  am  not  particular;  but  I 
simply  make  this  suggestion. 

Mr.  F.  A.  CONKL'lNG.  Mr.  Speaker,  it  will 
be  recollected  that  a  proposition  similar  to  this, 
made  a  year  ago,  in  reference  to  the  exhibition 
of  the  industry  of  all  nations  to  be  held  in  Lon- 
don was  rejected    by  the  House.     The   reason 
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assigned  for  its  rejection  was  that  the  national  re- 
source's should  at  this  time  be  devoted  to  the  one 
single  object  of  crushing  out  the  rebellion.  I 
thi'iic  that  reason  a  good  one  now;  and  for  that 
rtets  i.i  I  shall  vote  against  the  resolution. 

I  shall  do  so  for  another  reason.  I  have  learned 
:]*:J-  eminent  citizens  of  this  country  are  prepared 
to  represent  it  at  this  fair,  without  charging  their 
expenses  to  the  national  Treasury,  if  a  represent- 
or' aracter  can  be  given  to  them  by  the  officers 
of  the  Government.  They  will  gladly  go  there 
a  represent  the  States  and  the  nation  without 
imposing  any  expense  whatever  on  the  country. 
A  simple  indorsement  of  these  gentlemen  by  the 
State  Department,  or  by  the  Department  of  Agri- 
culture, will,  I  am  satisfied,  answer  all  the  desired 
ends.  I  therefore  trust  that  the  resolution  will  not 
prevail. 

Mr.  LOVEJOY.   I  move  the  previous  question. 

Mr.  P.  A.  CONKLING.  1  raise  the  point  of 
order  that  this  joint  resolution  must  be  first  con- 
sidered in  the  Committee  of  the  Whole.  I  should 
not  have  raised  the  point  of  order,  had  not  an 
attempt  been  made  to  force  this  resolution  through 
the  House  without  discussion. 

The  SPEAKER.  The  pointof  order  is  well 
taken,  the  gentleman  from  Indiana  [Mr.  Holman] 
having  reserved  the  right  to  raise  it. 

Mr.  COX.  The  gentleman  from  Indiana  is  not 
insisting  on  the  point  of  order. 

The  SPEAKER.  The  Chair  thinks  that  the 
gentleman  from  New  York  has  the  right  to  raise 
the  point. 

Mr.  COX.  I  appeal  to  the  gentleman  from  Illi- 
nois to  withdraw  the  call  for  the  previous  question. 

Mr.  LOVEJOY.     I  withdraw  it. 

Mr.  KILLINGER.  I  renew  the  pointof  order. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  COX?  The  gentleman  from  Indiana  re- 
served to  himself  the  right  of  raising  the  point  of 
order. 

The  SPEAKER.     He  could  not  reserve  it. 

Mr.  WHITE,  of  Indiana.  Is  it  competent  to 
go  into  committee  now  on  this  joint  resolution? 

The  SPEAKER.  The  Chair  believes  there, are 
already  two  special  orders  in  committee. 

The  joint  resolution  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

COLOMBIAN  RELATIONS. 

Mr.  COX,  from  the  Committee  on  Foreign  Af- 
fairs, reported  back  the  resolution  submitted  some 
time  since  by  Mr.  S.  C.  Fessenden,  authorizing 
and  instructing  the  Committee  on  Foreign  Affairs 
to  inquire  into  the  expediency  of  discontinuing 
the  recognition  of  General  Herron  as  minister  of 
New  Granada,  and  of  opening  commercial  rela- 
tions with  the  United  States  of  Colombia. 

Mr.  COX.  I  send  a  communication  from  the 
Secretary  of  State  upon  the  subject  of  this  reso- 
lution, which  I  ask  to  have  read. 

The  Clerk  read  the  letter,  as  follows: 

Department  or  State,  Washington, 
February 6, 1863. 

Sir:  I  have  the  honor  to  return  the  resolution  of  the 
House  of  Representatives  relative  to  General  Herron,  which 
you  left  with  me,  and  to  slate  that,  having  submitted  the 
name  to  the  President,  I  am  directed  by  him  to  say  that  the 
function  of  receiving  ministers  from  foreign  countries  is 
one  exclusively  confided  to  him  by  the  Constitution,  and 
that  he  has  nothing  to  add  in  regard  to  the  mission  from 
New  Granada  to  that  which  he  has  remarked  upon  that 
subject  in  his  messages  to  Congress, and  particularly  in  his 
recent  message  to  the  [louse  of  Representatives. 

I  have  the  honor  to  be  your  very  obedient  servant, 

WILLIAM  II.  SEWARD. 
To  Hon.  3.  S.  Cox,  of  the  Committee  on  Foreign  Affairs, 

House  of  Representatives. 

Mr.  S.  C.  FESSENDEN.  I  wish  to  inquire 
what  disposition  the  gentleman  proposes  to  make 
of  this  matter. 

Mr.  COX.  The  Committee  on  Foreign  Affairs 
ask  to  be  discharged  from  the  further  consideration 
of  the  subject,  for  the  reason  given  by  the  Secre- 
tary of  State  in  that  letter,  that  the  matter  lies 
wholly  within  his  own  province  and  the  province 
of  the  Executive.  The  legislative  department  has 
nothing  to  do  with  the  recognition  of  a  minister. 
And  I  will  say  to  the  gentleman  from  Maine,  who 
seeks  information  very  properly  upon  this  sub- 
ject, that  I  have  no  doubt,  from  what  1  learn,  that 
the  Secretary  of  State  is  taking  every  step  neces- 
sary towards  a  recognition  of  the  Mosquera  Gov- 
Brmnent,  as  it  is  called,  in  the  United  States  of 
Colombia,  formerly  known  as  New  Granada. 


The  gentleman  will  have  noticed,  if  he  has  kept 
the  run  of  current  events,  that  the  revolution  so 
long  continued  in  New  Granada,  conducted  by 
Mosquera  against  what  was  known  as  the  Con- 
stitutional Government,  has  been  practically  set- 
tled, and  Mosquera  has  all  the  functions  of  the 
State — has  the  ports,  has  the  capital,  has  the 
archives,  and  that  his  is  the  de  jure  and  de  facto 
Government  now.  And  I  have  no  doubt,  since 
the  recent  battle,  since  which  the  Mosquera  Gov- 
ernment has  been  fir-mly  established,  the  Secretary 
of  State  will  at  the  proper  time  recoenize  that  as 
the  Government  with  which  he  will  hold  inter- 
course. 

Mr.  LOVEJOY.  I  rise  to  a  question  of  order: 
that  this  question  about  foreign  ministers  has 
nothing  to  do  with  the  report  of  the  Committee  on 
Foreign  Affairs.  I  simply  desire  to  facilitate  busi- 
ness. 

Mr.  COX.  What  the  committee  report  is,  that 
they  be  discharged  from  the  further  consideration 
of  the  subject. 

Mr.  LOVEJOY.  My  only  object  in  reference 
to  the  matter  is  that  we  may  get  to  other  business. 

Mr.  S.  C.  FESSENDEN.  I  am  aware  that  the 
facts  are  now  as  stated  by  the  gentleman  from  Ohio. 
I  desire  to  express  my  satisfaction  that  the  report 
has  been  made;  and  lam  glad  to  hear  that  such 
measures  have  been  taken  as  will  result  favorably, 
so  far  as  the  object  I  had  in  view  is  concerned. 

The  resolution  was  laid  on  the  table,  and  the 
committee  discharged  from  the  further  considera- 
tion thereof. 

COLORADO  TERRITORY. 

Mr.  LOVEJOY,  from  the  Committee  on  Ter- 
ritories, reported  back  Senate  bill  No.  311,  to 
amend  an  act  entitled  "An  act  to  provide  a  tem- 
porary government  for  the  Territory  of  Colo- 
rado," with  an  amendment. 

The  amendment  was  read  by  the  Clerk. 

Mr. THOMAS,  of  Massachusetts.  Where  does 
that  bill  come  from  ?    Is  it  in  order? 

The  SPEAKER.  It  is  regularly  reported  back 
from  the  Committee  on  Territories. 

Mr.  THOMAS,  of  Massachusetts.  I  hope  it 
may  be  printed,  so  that  we  can  have  an  opportu- 
nity of  examining  it  before  we  are  to  act  upon  it. 

Mr.  LOVEJOY.  I  will  simply  say  that  these 
provisions  are  such  as  the  Delegate  from  the  Ter- 
ritory deems  desirable  and  necessary  for  the  ad- 
ministration of  justice  within  the  limits  of  that 
Territory,  and  the  Committee  on  Territories  can 
see  no  objection  to  it.  They  have  therefore  in- 
structed me  to  report  it.  If  there  is  any  wish  to 
amend  further,  or  to  discuss  the  amendment  we 
have  reported,  I  will  yield  for  that  purpose;  if 
not,  I  will  ask  the  previous  question. 

Mr.  SHEFFIELD.  I  will  suggest  to  the  gen- 
tleman from  Illinois  that  it  had  better  be  recom- 
mitted and  printed. 

Mr.  THOMAS,  of  Massachusetts.  My  desire 
is  that  the  bill  may  be  printed,  so  that  we  may 
have  an  opportunity  of  examining  it.  As  I  un- 
derstood it  from  its  reading  at  the  Clerk's  desk, 
it  contains  some  extraordinary  provisions.  As  I 
understand,  in  the  first  place,  it  extends  all  the 
provisions  of  the  Constitution  of  theUnited  States 
to  this  Territory  of  Colorado,  and  at  the  same 
time  it  contains  provisions  for  the  appointment  of 
judges  in  that  Territory  with  jurisdiction  incon- 
sistent with  the  provisions  of  the  Constitution. 

Mr.  BENNET.  Let  me  say  to  the  genffe- 
man  from  Massachusetts  that  this  bill  contains 
no  new  provision  not  already  in  the  organic  law 
of  the  Territory  of  Colorado,  except  so  far  as 
relates  to  the  jurisdiction  of  justices  of  the  peace 
and  judges  of  probate. 

It  .provides  that  the  jurisdiction  of  justices  of 
the  peace  shall  be  extended  from  $100  to  $300,  and 
not  beyond,  as  the  Legislature  may  determine. 

It  also  provides  that  the  jurisdiction  of  probate 
courts  in  the  Territory  of  Colorado  may  be  ex- 
tei^led  to  $2,000,  and  that  they  hfcve  power,  also, 
to  determine  questions  of  real  estate.  The  ne- 
cessity of  this  is,  that  we  have  in  that  Territory  a 
great  deal  of  litigation  among  the  miners  in  regard 
to  the  titles  of  mining  claims.  By  the  laws  of  the 
Territory  these  mining  claims  are  regarded  as 
real  estate,  and  unless  we  have  courts  that  sit 
every  month  and  evtry  week  to  determine  in  a 
summary  manner  these  questions  as  between  the 
miners,  and  not  as  between  the  miners  and  the 
United  States,  this  litigation  will  continue  for 
years,  it  may  be,  and  in  the  metii  time  the  claims 


will  be  tied  up,  and  the  miners  will  be  compelled 
to  cease  work. 

Mr.  THOMAS,  of  Massachusetts.  I  under- 
stand that  this  bill  extends  in  terms  all  the  pro- 
visions of  the  Constitution  of  the  United  States  to 
the  Territory  of  Colorado. 

Mr.  BENNET.  Just  as  the  organic  acts  of 
all  the  other  Territories  do. 

Mr.  THOMAS,  of  Massachusetts.  If  I  under- 
stand the  provisions  of  the  bill  they  extend,  as  I 
have  stated,  in  terms,  the  provisions  of  the  Con- 
stitution of  the  United  States  which  are  not,  as 
a  matter  of  course,  extended  over  the  Territory. 
How,  then,  can  judges  of  probate  determine  the 
value  of  land  totheexten  of  $2,000,  when  the  Con- 
stitution prescribes  trial  byjury  in  all  cases  where 
the  amount  in  question  exceeds  twenty  dollars?- 

Mr.  BENNET.  I  will  answer  the  gentleman 
that  he  is  mistaken.  The  law  only  prescribes  that 
in  the  case  of  the  Supreme  Court  there  shall  be 
no  trial  by  jury.  There  is  the  trial  by  jury  in  the 
probate  as  well  as  district  court  trials.  But  where 
cases  are  appealed  from  the  probate  courts  and  the 
district  courts  to  the  Supreme  Court,  then  the  bill 
provides  that  there  shall  be  no  trial  by  jury,  just 
as  it  is  provided  in  all  the  other  Territories  of  the 
United  States. 

Mr.  LOVEJOY.  If  the  gentleman  will  allow 
me  a  moment,  I  think  the  gentleman  from  Mas- 
sachusetts has  fallen  into  the  same  mistake  that 
I  did  until  1  had  read  the  bill  two  or  three  times 
over.  When  it  says  "  in  no  case"  the  meaning  is, 
not  in  any  instance;  but  the  word  "  case"  is  used 
in  a  technical  sense,  meaning  in  any  trial  carried 
up  to  the  Supreme  Court. 

Mr.  THOMAS,  of  Massachusetts.  I  cannot 
tell  what  is  in  the  bill  until  it  is  printed  and  I  can 
examine  it. 

Mr.  LOVEJOY.  I  hope  the  gentleman  from 
Massachusetts  will  not  move  to  recommit  this  bill. 
It  is  very  late  in  the  session,  and  I  do  not  know 
when  we  shall  get  through  with  it  if  it  is  to  be  re- 
committed.    I  hope  the  resolution  will  be  passed. 

Mr.  BENNET.  One  further  remark.  This 
amendment  contains  no  new  principle  in  territo- 
rial legislation,  none  whatever.  There  were  in- 
ferior courts  similar  to  these  courts  provided  for 
in  the  organic  law  of  the  Territory  of  Illinois,  and 
so  in  respect  to  many  other  Territories.  This  bill 
simply  recognizes  an  inferior  court  in  the  Territory 
of  Colorado,  known  asacourtof  probate.  There  is 
already  a  probate  court  known  to  the  laws  of  the 
Territory;  but  the  jurisdiction  of  that  court  is  lim- 
ited to  about  the  same  as  that  of  "justices  of  the 
peace.  And  what  we  want  is  to  extend  the  juris- 
diction of  these  courts.  The  same  courts  are  con- 
tinued which  already  exist  in  the  Territory,  but 
we  extend  the  jurisdiction  of  probate  courts  to 
sums  of  $2,000,  and  give  them  power  also  to  de- 
termine questions  of  real  estate,  with  the  right  of 
trial  by  jury,  and  with  the  right  of  appeal  from 
the  probate  courts  to  the  district  courts,  and  an- 
other trial  by  jury,  with  the  right  of  appeal  to  the 
Supreme  Court.  The  right  of  appeal  is  prohibited 
there  as  it  is  under  the  law  now. 

Mr.  LOVEJOY.  The  statement  of  facts  made 
by  the  gentleman  from  Colorado  is  correct.  There 
are  only  two  things  in  the  proposition  as  it  is  pre- 
sented to  the  House.  The  Senate  bill  makes  a  re- 
striction of  the  veto  power;  and  the  amendment 
of  the  House  increases  the  jurisdiction  already  ex- 
isting from  $100  to  $2,000  for  the  decision  of  these 
claims.  That  is  the  whole  of  the  bill.  I  do  not 
see  what  objection  there  can  be  to  taking  a  vote 
on  the  matter  at  this  time.  The  Legislature  of 
the  Territory  has  passed  resolutions  asking  for 
this  legislation.  There  is  no  doubt  that  it  is  the 
desire  of  the  people;  1  demand  the  previous  ques- 
tion on  the  passage  of  the  bill.  I  think  that  I 
may  venture  to  do  so. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  then  ordered  to  be 
read  a  third  time;  and  it  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

TERRITORY  OF  MONTANA. 
Mr.  ASHLEY,  from  the  Committee  on  Terri- 
tories, reported  back  House  bill  No.  626,  to  pro- 
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vide  a  temporary  government  for  the  Territory  of 
Montana;  which  was  ordered  to  be  printed,  and 
recommitted  to  the  same  committee. 

STATU  OF  NEVADA. 
Mr.  ASHLEY,  from  the  same  committee,  re- 
ported hack  House  bill  No.  627,  to  enable  the 
people  of  the  Territory  of  Nevada  to  form  a  con- 
stitution of  State  government,  and  for  their  ad- 
mission into  the  Union  on  an  equal  footing  with 
the  original  States;  which  was  ordered  to  be 
printed,  and  recommitted  to  the  same  committee. 

STATE  OF  NEBRASKA. 
Mr.  ASHLEY,  from  the  same  committee,  re- 
ported back  House  bill  No.  628,  to  enable  the 
people  of  the  Territory  of  Nebraska  to  form  a 
constitution  of  State  government,  and  for  their 
admission  into  the  Union  on  an  equal  footing  with 
the  original  States;  which  was  ordered  to  be 
printed,  and  recommitted  to  the  same  committee. 

STATE  OF  COLORADO. 
Mr.  ASHLEY,  from  the  same  committee,  re- 
ported back  House  bill  No.  630,  to  enable  the  peo- 
ple of  Colorado  to  form  a  constitution  of  State  gov- 
ernment,and  for  their  admission  into  the  Union  on 
sn  equal  footing  with  the  original  States;  which 
was  ordered  to  be  printed,  and  recommitted  to  the 
same  committee. 

ADDITIONAL  CLERKS  FOR  COLORADO,  ETC. 

Mr.  ASHLEY.  I  am  instructed  by  the  Com- 
mittee on  Territories  to  report  a  bill  to  provide 
for  addiuonal  clerks  and  messengers  for  the  Legis- 
lative Assemblies  of  Dakota  and  Colorado,  and  to 
move  that  it  be  put  on  its  passage  at  once. 

The  bill  was  read  a  first  and  second  time;  and 
\hen  it  was  read  through. 

Mr.  COX.  I  do  not  understand  why  a  bill  of 
this  character  is  brought  in  to  pay  officers  of  these 
Legislative  Assemblies.  I  suppose  that  there  is 
a  general  appropriation  to  cover  all  of  these  cases. 

Mr.  ASHLEY.  The  Legislative  Assemblies 
of  these  Territories  of  Colorado  and  Dakota  have 
asked  this  Congress  to  authorize  them  to  employ 
an  additional  clerk  and  messenger. 

Mr.  COX.  I  think  that  that  is  rather  a  small 
business  for  the  House  to  indulge  in — don't  you? 
1  move  that  the  bill  be  laid  upon  the  table. 

Mr.  ASHLEY.  They  are  not  authorized  to 
employ  them  except  by  act  of  Congress. 

Mr.  COX.  I  think  that  a  general  appropria- 
tion bill  would  authorize  them  tojearry  on  all  of 
their  legislative  business.  I  move  that  the  bill  be 
laid  upon  the  table. 

Mr.  ASHLEY.  I  have  not  yielded  the  floor 
for  that  purpose.  The  Delegates  from  both  of 
the  Territories  interested  have  asked  us  to  grant 
this  power  to  the  Legislative  Assemblies.  It  is 
a  small  matter,  and  is  easily  understood;  and  I 
therefore  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX  moved  that  the  bill  be  laid  upon  the 
table. 

On  a  division,  there  were — ayes  40,  noes  53. 

Mr.  ALLEN,  of  Ohio,  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  51,  nays  66;  as  follows: 

YEAS— Messrs.  William  Allen,  William  J.  Allen,  An 
cona,  Uiddle,  William  G.  Brown,  Calvert,  Clements,  Fred- 
erick A.  Conkling,RoscoeConkling,Oox,  Crisficld, Dawes, 
Dunn,  English,  Fisher,  Grider,  Hale,  Harding,  Harrison, 
Kerrigan,  Killinger,  Ktinbp,  Law,  Leary,  Lehman,  Mcpher- 
son, Maynard,  Mcnzies,  Morris,  Nixon,  Noble,  Norton, 
Pendleton,  Porter,  Price,  Robinson.  James  S.  Rollins, 
Shiel,  Smith,  William  G.  Steele,  Stiles,  Stratton,  Trimble, 
Voomees,  Wallace,  Washburne,  Chilton  A.  White,  VVick- 
liffc,  Woodruff,  Wright,  and  Yeainan — 51. 

NAYS— Messrs.  Aldrieh.  Alley,  Arnold,  Ashley 'Babbitt, 
Bally,  Baker,  Baxter,  Beaman,  Samuel  S.  Blair,  Blake, 
ButnnlOn,  Casey,  Chamberlain,  Clark,  Colfax,  Cutler,  Da- 
vis, Delano,  Erlgerton,  Edwards,  Eliot,  Ely,  Fen  ton,  Sam- 
uel (,'.  Fcsseiiden,  Thomas  A.  D.  Fe.-senden,  Franehot, 
Goodwin,  Granger,  Gnrley,  Hickman,  Hooper,  Ilutchins, 
Kelley,  Francis  W.  Kellogg j  William  Kellogg,  Lansing, 
Lovefoy.  Low,  Mcludoe,  McKuight,  MoorheaJ,  Alteon  P. 
Morrill.  Patton,  Timothy  G.  Phelps,  Plke,Pomeroy,  Potter, 
Alexander II.  Rise, John  B.Rice, Riddle, Edward  H.  Rol- 
lins, Sargent,  Shanks,  Shcllaliaigci,  Sherman,  Spnulding, 

Tram, Trowbridge:,  van  Horn,  Vexrec,  Walton,  Alberts. 
Wiiue,  Wilson,  vVludoiii,  and  Worcester — 66.' 

So  the  bill  was  not  luid  upon  the  table. 

Mr.  ASHLEY.  This  is  a  small  matter,  and 
is  asked  by  the  Delegates  of  both  Territories,  and 
1  hope  thut  the  bill  will  now  be  passed. 


Mr.  DP.LANO.   I  call  now  for  the  special  order. 

The  SPEAKER.  The  special  order  has  been 
fixed  for  this  hour,  but  as  the  main  question  has 
been  ordered  on  the  pending  bill,  that  order  must 
first  be  executed. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

The  SPEAKER.  The  special  order  will  now 
be  taken  up. 

Mr.  WILSON.  I  ask  to  introduce  bills  for 
reference. 

Objection  was  made. 

WASHINGTON  JUSTICES'  COURTS. 

Mr.  DELANO,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  to  establish 
justices'  courts  in  the  District  of  Columbia,  and 
for  other  purposes;  wlrich  was  read  a  first  and 
second  time,  ordered  to  be  printed,  and  referred 
to  the  Committee  on  the  Judiciary. 

SALE  OF  LIQUOR. 
Mr.  DELANO,  from  the  same  committee,  re- 
ported a  bill  to  amend  an  act  entitled  "An  act  to 
prohibit  the  sale  of  spirituous  liquors  and  intoxi- 
cating drinks  in  the  District  of  Columbia,"  ami 
for  other  purposes;  which  was  read  a  first  and 
second  time,  recommitted  to  the  same  committee, 
and  ordered  to  be  printed. 

METROPOLITAN  POLICE  DISTRICT. 

Mr.  DELANO  also,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  supplement- 
ary to  an  act  entitled  "  An  act  to  amend  an  act  to 
create  a  metropolitan  police  district  for  the  Dis- 
trict of  Columbia,  and  to  establish  a  police  there- 
for;" which  was  read  a  first  and  second  time,  re- 
committed to  the  same  committee,  and  ordered  to 
be  printed. 

KATE  GAITHER,  ET  AL. 

Mr.  DELANO  also,  from  the  Committee  for 
the  District  of  Columbia,  reported  a  bill  for  the  re- 
lief of  Kate  Gaither,and  others;  which  was  read 
a  first  and  second  time. 

The  bill  was  read  in  extenso. 

Mr.  DELANO.  1  desire  to  have  this  bill  put 
upon  its  passage,  and  1  will  occupy  the  House  a 
moment  in  staling  the  reasons  for  reporting  it.  It 
is  reported  in  compliance  with  the  unanimous  ap- 
proval of  the  board  of  commissioners  who  were 
appointed  to  settle  the  claims  for  damages  for 
slaves  emancipated  in  the  District  of  Columbia, 
under  the  act  of  the  last  session  of  Congress. 
There  were  a  few  cases  of  claimants  who  at  the 
time  were  absent  from  the  District,  ana  could  not 
present  their  claims  within  the  time  prescribed 
for  presentation  of  proof.  They  were  cases  in 
which  the  claims  were  so  clearly  equitable,  that 
the  entire  board  of  commissioners  united  in  rec- 
ommending that  there  should  be  a  supplemental 
act  passed  which  should  give  these  claimants  the 
same  privileges  and  entitle  them  to  the  same  com- 
pensation as  those  who  had  madedue  proof  within 
the  prescribed  time. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
state  the  aggregate  amount  of  this  appropriation  ? 

Mr.  DELANO.  It  is  $7,212  50;  and  1  would 
state  to  the  gentleman  that  the  bill  involves  no  new 
appropriation,  as  this  sum  is  all  brought  within 
the  appropriation  already  made  by  Congress. 

It  is  hardly  necessary  for  me  to  dwell  upon  the 
equities  of  particular  instances;  but  I  will  refer  to 
a  single  case  as  illustrative  of  all  of  them.  A 
widow  lady  of  this  city  had  three  aged  house  ser- 
vants. She  went  to  the  Sulphur  Springs  in  com- 
pany with  a  sister,  and  there  remained  until  her 
sister  died.  During  her  absence,  the  period  for 
making  proof  expired,  and  she  was  unable  to  pre- 
sent her  claim  before  the  commissioners  in  due 
time.  This  is  but  a  single  instance;  and  the 
equity  of  it  was  manifest;  and  I  believe  the  equity 
of  every  other  case  is  as  manifest. 

Mr.  HOLM  AN.  I  believe  that  #300  was  spe- 
cified in  the  original  bill  as  the  average  pay  for 
the  negroes  to  be  liberated  by  that  act  in  this  Dis- 
trict. I  would  ask  by  what  mode  the  commission- 
ers ascertained  the  value  of  each  particular  negro 
specified  in  this  bill?  I  ask  secondly,  whether 
any  of  the  claimants  named  in  this  bill  are  per- 
sons of  African  descent? 

Mr.  DELANO.  I  understand  there  is  nothing 
which  indicates — at  least  nothing  in  the  report 
which   the  commissioners  have  made — how  the 


commissioners  reached  the  average  value;  but  the 
award  in  relation  to  these  parties  is  made  upon 
the  same  principle  as  the  awards  in  relation  to 
claims  which  were  presented  in  due  time. 

Mr.  HOLM  AN.  These  cases  were  not  before 
the  commissioners. 

Mr.  DELANO.  They  were;  and  they  were 
acted  upon,  upon  the  assumption  that  Congress 
would  not  preclude  them  from  the  general  bene- 
fits of  the  bill. 

As  to  the  other  question,  I  would  say  that  it 
does  appear  from  this  report — strange  as  it  may 
appear,  and  however  i  I  may  be  dealt  with  by  some 
gentlemen  upon  this  floor — that  there  is  one  per- 
son in  this  list  who  seems  to  be  a  colored  propri- 
etor, and  he  comes  in  for  an  allowance  for  his  col- 
ored slaves,  and  claims  the  amount  of  §613  20. 
Lest  that  claim  may  be  prejudiced  from  anything 
which  has  fallen  from  the  gentleman  from  Indi- 
ana, [Mr.  Holman,]  I  will  say  that  I  inquired  as 
to  the  nature  of  this  case,  and  was  given  to  under- 
stand that  this  claim  had  at  least  this  merit:  that 
this  claimant  appropriated  his  own  earnings  in 
redeeming  these  slaves,  and  now  he  thinks  it  the 
proper  time  to  come  in  and  get  the  money  returned. 
I  do  not  know  that  that  is  a  full  and  ample  expla- 
nation. 

Mr.  HOLMAN.  I  would  inquire,  further, 
whether  the  amount  appropriated  by  this  bill  will 
make  the  sum,  in  the  aggregate,  paid  by  the  com- 
missioners, exceed  $1,000,000? 

Mr.  DELANO.     It  will  not. 

Mr.  HOLMAN.  What  will  it  make  the  whole 
amount  ? 

Mr.  DELANO.  As  this  is  a  matter  of  consid- 
erable interest  to  many  members,  I  prefer  that  the 
report  of  the  commissioners  shall  be  read. 

The  report  was  read,  as  follows: 
Office  of  the  commissioners  under  the  act  of  Congress  of  April 

16, 1832,  entitled '•  An  act  for  the  release  of  certain  persons 

held  to  service  or  labor  in  the  District  of  Columbia." 
City  Hall,  Washington  City, 

January  13,  1863. 

Sir:  The  commissioners  would  most  respectfully  ree- 
ommend  the  cases  embraced  in  the  accompanying  table, 
marked  C,to  the  equity  of  Congress.  The  claimants  would 
be  entitled,  in  every  respect,  to  compensation  under  tho 
act,  if  their  petitions  had  been  filed  in  due  time.  That  they 
have  not  been  thus  filed  lias  been  owing  to  the  several  causes 
stated  in  the  evidence  herewith  presented.  In  some  in^ 
stances  the  parties  were  in  Oregon  or  California,  and  had 
not  sufficient  time,  after  learning  the  requirements  of  tha 
law,  to  comply  with  them.  In  other  cases  the  parties,  either 
living  at  a  distance  or  in  Washington,  confided  their  peti- 
tions to  attorneys,  who,  by  accident  or  otherwise,  failed  to 
file  them.  In  some  cases  the  parties  failed  to  petition  in 
time  from  ignorance  of  the  provisions  of  the  law,  or  of  the 
construction  that  would  be -given  to  it. 

The  appraisement  of  the  slaves  in  all  these  cases  has 
been  determined  on  the  same  scale  of  value  as  that  adopted 
in  the  report. 

We  are,  very  respectfully,  vour  obedient  servants, 
DANIEL  R.  GOODLOE, 
HORATIO  KING, 
J.  M.  BROADHEAD, 

Commissiovc:  >. 
To  the  Secretary  of  the  Treasury. 
Table  "C." 

1.  Kate  R.  Gaither 38  0 

2.  John  C    Brashears 8  90 

3.  Sarah  Webster 3ilG  60 

4.  Hugh  McCormick 

5.  LloydBurk 18180 

6.  Ann  C.  Cunningham B40  !  . 

7.  Teresa  Ann  Safftsll 

8.  Thomas  J.  H.  Perry,  and  Mary  A.,  his  wife..      iC3  40 

9.  Richard  Younger,  not  produced. 

10.  John  A.  Dorsey 1,1SS  cfl 

11.  Mary  Ste.venson 1,314  00 

12.  George  White,  colored 613  20 

13.  Moses  Kelly,  administrator  of  W.  W.  Russell, 

United  Suites  Army 4S9  00 

$7,213  30 

Mr.  McPHERSON.  There  is  one  case  em- 
braced in  that  list  to  which  a  specific  ueferen  >:  is 
not  made  by  the  commissioners,  but  of  which  i 
have  positive  knowledge.  It  is  the  case  of  an  nfri- 
cer  of  our  Army  who,  at  the  time  of  the  sitting  of 
the  commission,  was  on  duty  with  the  army  of 
the  Potomac.  He  served  with  it  until  it  returned 
from  the  peninsula,  when  he  discovered  that  the 
time  within  which  he  was  required  to  file  his  pe- 
tition had  elapsed.  Since  that  time  the  officer  had 
died,  having  a  dependent  family. 

Mr.  DELANO.    I  move  the  previous  que  u 
upon  the  engrossment  and  third  reading  "i 

The  previous  question  was  seconded,  and  Cie 
main  question  ordered  to  be  pur,  and  tinder  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  nad  a  third  time, ami  bcingengrossed, 
it  was  accordingly  read  the  third  time. 
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Mr.  EDGERTON  demanded  the  yeas  and  nays 
upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  57,  nays  54;  as  follows: 

YEAS— Messrs.  Aldricli,  Alley,  Ashley,  Babbitt,  Baily, 
Baker.  Baxter,  Beaman,  Jacob  B.  Blair, William  G.  Brown, 
Buffinton,  Calvert,  Clark,  Clements,  Roscoe  Conkling.Cris- 
field,  Dawes,  Delano,  Eliot,  Ely,  Samuel  C.  Fessenden, 
Fisher,  Franchot,Gooch,  Granger,  Hale,  Harrison.  Hooper, 
Kelley,  Killinger,  Leary,  Lehman,  Loomis,  Low,McKean, 
McPherson,  Maynard,TVIoorhead,  Nixon,  Noell,01in,  Pat- 
ton,  Pomeroy,  Alexander  H.  Rice,  Riddle,  Edward  H.  Rol- 
lins, James  S.  Rollins,  Sheffield,  Shellabarger,  Stratton, 
Benjamin  F.  Thomas,  Train,  Verree,  Wallace,  Walton, 
Wheeler,  and  Albert  S.  White— 57. 

NA  YS— Messrs.  William  Allen,  William  J.  Allen,  Aneo- 
na,  Samuel  S.  Blair,  Blake,  Chamberlain,  Colfax,  Conway, 
Cutler,  Davis,  Edgerton,  Thomas  A.  D.  Fessenden,  Glider, 
Harding,  Hickman,  Holman,  Hutchins,  Julian,  Knapp, 
Lansing,  Lovejoy,  Mclndoe,  Marston,  Menzies,  Anson  P. 
Morrill,  Pendleton,  Pike,  Porter,  Potter,  Price,  John  II. 
Rice,  Robinson,  Sargent,  Segar,  Shanks,  Sherman,  Shiel, 
Sloan,  William  G.  Steele,  Stevens,  Stiles, Trimble,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Wadsworth,  Walker, 
Washbuine,  Chilton  A.  White,  Wicklifl'e,  Wilson,  Win- 
dom,  Worcester,  and  Yeaman — 54. 

So  the  bill  was  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  from 
Massachusetts  to  give  way  to  me,  that  I  may  make 
a  personal  explanation  in  reference  to  some  re- 
marks made  by  the  gentleman  from  Pennsylva- 
nia, [Mr.  Stevens.] 

Mr.  DELANO.  I  decline  to  yield,  unless  the 
matter  pertains  to  the  District  of  Columbia. 

Mr.  WICKLIFFE.  I  will  avail  myself  of  some 
other  day,  then. 

WASHINGTON  AND  GEORGETOWN  RAILROAD. 

Mr.  DELANO,  from  the  Committee  on  the 
District  of  Columbia,  reported  back,  with  amend- 
ments^ bill  (H.  R.  No.  701)  to  amend  an  act  en- 
titled "An  act  to  incorporate  the  Washington  and 
Georgetown  Railroad  Company." 

The  first  section  of  the  bill  provides  that  from 
and  after  the  passage  of  the  bill  the  said  company 
shall  not  receive  a  rate  of  fare  exceeding  three 
cents  a  passenger. 

The  second  section  provides  that  during  the 
sessions  of  Congress  the  company  shall  run  one 
car  every  three  minutes  each  way  during  the  day, 
between  the  east  front  of  the  Capitol  and  the  city 
of  Georgetown,  and  shall  travel  at  a  rate  of  not 
less  than  four  and  a  half.miles  an  hour. 

The  third  section  provides  that  the  president 
and  directors  of  the  company  shall  embrace  in 
their  annual  report  to  the  stockholders  and  to 
Congress  a  statement  of  the  annual  cost  of  their 
railways,  cars,  horses,  depots,  stables,  real  estate, 
and  property  of  every  description,  the  gross  re- 
ceipts of  said  railways  from  all  sources  during 
the  year  next  preceding  the  date  of  said  report, 
and  a  statement  of  the  running  expenses  of  said 
railways  for  the  same  period  of  time,  which  re- 
port shall  be  given  under  the  oath  or  affirmation 
of  the  president  and  treasurer. 

The  Committee  for  the  District  of  Columbia 
reported  an  amendment  to  strike  out  the  first  and 
second  sections  of  the  bill. 

Mr.  DELANO.  I  will  state  in  one  word  to  the 
House  the  reasons  of  the  committee  for  recom- 
mending the  striking  out  of  the  first  and  second 
sections  of  this  bill.  It  will  have  been  observed 
that  the  first  section  of  the  bill  as  it  was  referred 
to  the  committee  proposes  to  reduce  the  fare  from 
five  cents  to  three  cents.  The  second  section  pro- 
poses to  require  the  corporation  to  run  cars  dur- 
ing the  sessions  of  Congress  in  such  a  manner  that 
a  car  shall  start  from  certain  stations  once  in 
three  minutes  during  the  day;  and  then  the  third 
section  proposes  to  require  that  the  directors  shall 
include  in  their  annual  report  a  statement  of  their 
receipts  and  expenses. 

Now,  Mr.  Speaker,  it  did  not  seem  to  the  com- 
mittee that  so  soon  after  the  incorporation  of  this 
company,  and  before  it  has  even  fully  equipped 
itself,  before  it  can  have  an  opportunity  of  determ- 
ining upon  what  conveniences  it  can  afford  to  the 
public,  we  should  commence  an  attack  upon,  or 
put  ourselves  in  an  attitude  of  hostility  to,  the 
company.  It  was  thought  to  be  better  that  we 
should  prepare  ourselves,  in  the  first  place,  with 
the  necessary  information  for  judging  the  com- 
pany in  order  that  we  might  at  a  future  srtssion 


determine  whether  they  are  rendering  a  full  equiv- 
alent for  their  chartered  privileges.  We  have, 
therefore,  reported  against  any  interference  at  this 
session  either  with  the  fares  or  the  running  regu- 
lations of  the  cars.  We  understand,  and  have  the 
bestassurances  from  the  directors  of  the  company, 
that  they  intend  to  afford  the  public  every  reason- 
able accommodation.  They  have  put  on  all  the 
cars  that  they  have  been  able  to  put  on  the  road, 
and  hope  to  be  fully  equipped  before  Congress 
shall  enterupon  its  nextsession.  Now, with  these 
assurances,  and  with  the  provision  made  in  the 
third  section,  which  will  enlighten  Congress  at  its 
next  session  upon  every  point  on  which  they  de- 
sire information,  1  trust  the  House  will  not  insist 
upon  more  than  the  passage  of  the  third  section 
of  the  bill.  • 

Mr.  WASHBURNE.  .Mr.  Speaker,  when  Con- 
gress passed  the  act  incorporating  this  company, 
they  very  wisely  reserved-,the  privilege  of  alter- 
ing or  amending  its  charter  at  any  time.  This  bill 
was  introduced  to  change  the  charter  under  that 
power  which  Congress  reserved  to  itself.  The 
first  section  provides  for  a  reduction  of  fare;  and 
I  believe  it  is  just  that  Congress  should  make  this 
reduction.  I  understand  that  the  profits  of  the 
company  are  absofutely  enormous,  and  that  the 
shares  are  worth  $250  for  a  $100  share.  I  can  see 
no  reason  why  the  people  from  all  parts  of  the 
country  should  be  taxed  to  pay  the  company  these 
enormous  profits.  The  average  travel  of  each  per- 
son on  the  road  is  not  more  than  a  mile,  and  every 
one  of  them  is  charged  five  cents.  Now,  sir,  I 
contend  that  three  cents  a  mile  is  ample  and  suffi- 
cient, and  that  it  is  our  duty  to  amend  this  char- 
ter so  that  the  company  shall  not  receive  more 
than  that  amount.  Of  course  the  rate  of  fare 
makes  no  difference  to  us  here  who  have  passes 
in  our  pockets,  if  we  have  them;  but  to  the  trav- 
eling community,  to  the  mechanics  and  poor  peo- 
ple, who  use  the  road,  it  makes  a  great  deal  of 
difference;  and  I  do  not  see  why  we  should  keep 
up  this  rate  of  fare.  Gentlemeirmay  say  that  it  is 
the  same  as  in  other  cities;  but  in  New  York  and 
other  cities  where  there  are  these  railroads,  pas- 
sengers can  travel  seven  miles  of  route,  and  the 
fare  will  not  be  nearly  as  much  per  mile  as  it  is 
upon  this  road. 

Then,  sir,  in  regard  to  the  second  section,  in 
relation  to  their  having  more  cars  and  running  at 
a  greater  speed,  I  need  not  tell  gentlemen  here  how 
this  railroad  is  managed.  It  is  the  worst  managed 
railroad,  I  believe,  that  was  ever  established  in 
any  country.  During  the  time  that  this  House 
is  in  ses^on  you  cannot  in  one  case  in  ten  get  a 
seat  in  the  cars.  Why,  sir,  the  car  in  which  I 
came  to  the  Capitol  from  the  War  Department 
this  morning  was  so  crowded  that  it  was  impos- 
sible to  get  another  person  in,  and  yet  these  men 
refuse,  upon  flimsy  pretexts,  to  put  on  more  cars, 
so  as  to  afford  the  accommodation  which  the  pub- 
lic ought  to  have  when  we  have  given  them  such 
immense  privileges. 

Mr.  HOLMAN.  I  desire  to  make  a  sugges- 
tion to  my  friend  from  Illinois.  I  suggest  that 
while  there  is  no  objection  to  reducing  the  fare  to 
three  cents  the  road  has  not  been  in  operation 
long  enough — only  for  a  few  months — to  justify 
any  severe  censure  on  the  manner  of  its  manage- 
ment. It  may  be  probable  that  the  fare  ought  to 
be  reduced.  The  liberality  of  this  company  in 
giving  every  member  upon  this  floor  and  evei^y 
member  at  the  other  end  of  the  Capitol  a  free  ticket, 
enables  us  to  act  with  perfect  impartiality  as  be- 
tween the  citizens  and  this  railroad  corporation. 
[Laughter.]  But  the  fact  that  the  company  has 
only  been  in  operation  a  few  months,  may  be  an 
argument  against  any  interference  with  them  as 
yet. 

Mr.  WASHBURNE.  I  would  ask  the  gentle- 
man if  he  has  not  heard  that  this  road  has  already 
paid  for  itself  and  is  now  making  $1,000  a  day  ? 
And  that  being  the  case,  can  the  gentleman,  as 
the  champion  of  the  laboring  classes,  come  here 
and  wish  to  fill  the  pockets  of  the  corporation  still 
further? 

Mr.  HOLMAN.  I  am  not  objecting  to  redu- 
cing the  rate  of  fare;  but  I  do  object  to  censuring 
the  company  for  the  management  of  the  road  until 
it  has  had  a  fair  chance. 

Mr.  WASHBURNE.  I  do  not  see  that  it  has 
not  had  a  fair  opportunity.  It  is  six  or  eight 
months  since  it  was  incorporated. 

Mr.  COVODE.     I  would  state,  with  the  per- 


mission of  the  gentleman  from  Illinois,  that  the 
company  are  now  doing  all  they  possibly  can. 
Last  night  from  dusk  to  daylight  they  were  at 
work  with  a  large  force  changing  the  track  on 
Seventh  street  and  the  Avenue,  with  a  view  of 
affording  additional  facilities  for  the  transporta- 
tion of  passengers.  And  the  company  affords 
greater  facilities  by  exchange  tickets  than  any 
other  company  does  that  I  know  of  in  the  United 
States. 

Mr.  WASHBURNE.  I  did  not  understand 
the  gentleman's  last  remark. 

Mr.  HOLMAN.  Isubmitthisquestion, rather 
to  the  gentleman  from  Pennsylvania  than  to  my 
friend  from  Illinois,  whether  this  company  is  not 
extending  its  roads  so  as  to  accommodate  various 
other  portions  of  the  city,  and  whether  this  very 
extension  of  the  line  on  routes  which  do  not,  per- 
haps, pay  very  well,  has  not  rendered  it  impos- 
sible for  the  company  to  furnish  those  facilities 
which  otherwise  might  have  been  furnished  for 
travel  upon  the  main  streets  with  which  he  and 
myself  are  best  acquainted  ? 

Mr.  WASHBURNE.  This  company  is  not 
obliged  to  extend  its  lines  any  further  than  it  has 
done,  unless  it  sees  its  profit  in  it.  I  believed  they 
have  complied  with^he  provisions  of  their  charter 
so  far  as  it  required  the  building  of  the  road.  What 
I  complain  of,  and  what  I  now  ask  the  Represent- 
atives of  the  people  to  do,  when  we  have  char- 
tered a  company  whose  stock  is  now  worth  $250 
a  share,  is  to  take  off  some  of  the  burden  from  the 
people.  I  am  not  particular  in  regard  to  the  pro- 
visions of  this  bill.  If  the  fare  is  to  remain  at  the 
present  rate,  1  would  say  take  two  cents  of  it  from 
the  company  and  give  it  to  some  public  interest 
here  in  the  District,  to  the  public  schools;  or  take 
some  portion  of  it  to  clean  the  streets  of  Wash- 
ington, which  have  been  in  a  most  disgraceful  con- 
dition during  this  last  winter. 

I  hope,  therefore,  that  the  rate  of  fare  will  be 
reduced,  and  that  this  company  will  be  compelled 
to  give  to  the  traveling  public  such  facilities  for 
travel  as  they  have  a  right  to  expect. 

Mr.  SHEFFIELD.  I  move  to  lay  the  bill  on 
the  table. 

Mr.  SEGAR.  I  think  I  can  satisfy  the  gentle- 
man from  Illinois  that  he  is  under  a  great  mistake 
as  to  the  large  profits  realized  by  this  company. 
It  fell  to  my  lot  to  be  appointed  by  the  Committee 
on  the  District  of  Columbia  (of  which  I  am  a 
member)  to  hold  a  conference  with  the  president 
and  directora(>of  the  company  in  relation  to  the 
points  raised  by  the  gentleman  from  Illinois,  and 
the  result  of  that  conference  was  a  firm  conviction 
on  my  part  that  the  company  so  far  are  realizing 
but  very  moderate  profits.  I  may  not  be  able  to 
state  all  the  data,  but  1  recollect  that  they  employ 
already  five  hundred  horses,  pnd  willemploy  more 
when  all  theircarsshall  have  been  put  on  the  tracks. 
They  employ  several  hundred  agents  in  one  form 
or  other,  and  have  now  running  seventy-five  cars; 
the  number  of  which  will  be  increased  from  time 
to  time  as  the  convenience  of  the  public  may  re- 
quire. I  was  also  assured,  on  satisfactory  data, 
that  at  the  rate  of  three  cents  per  passenger  the 
company  cannot  be  maintained,  and  this  assur- 
ance seems  reliable  when  it  is  remembered  that 
not  a  single  horse  railroad  in  cities  much  larger 
than  Washington  has  maintained  itself  at  the  rate 
of  three  cents  per  passenger.  So  that  if  the  pro- 
posed reduction  of  fare  shall  be  made,  the  com- 
pany will  be  dissolved,  and  the  whole  community 
will  lose  the  accommodations  now  given  by  the 
company,  the  rich  and  the  poor  alike. 

The  question,  then,  is  whether  we  shall  have 
these  accommodations  at  the  present  rates  of  fare, 
or  not  have  them  at  all.  As  for  the  hardship  of  the 
present  rates  upon  the  poor  and  laboring  classes, 
I  have  to  say  that  it  is  well  known  that  many  cit- 
izens residing  in  Georgetown  and  in  the  outskirts  of 
this  city,  and  who  are  employed  at  the  navy-yard, 
are  taken  from  their  homes  to  their  work  at  the 
navy-yard  at  the  small  charge  of  five  cents  each. 
If  the  rate  of  three  cents  be  adopted  these  citizens 
and  the  rest  of  us  must  either  walk  or  go  back  to 
the  old  omnibus  transportation.  In  regard  to  the 
crowding  of  the  cars,  this  happens  usually  from 
the  interference  of  Government  wagons  that  will 
not  make  way  for  the  cars,  the  consequence  of 
which  is  that  several  cars  are  sometimes  crowded 
together  and  thus  defeat  the  time  arrangements 
of  the  company,  and  creating  a  crowded  state  of 
the  cars.     But  the  cars  run  at  intervals  of  two  and 
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a  half  minutes  in  the  business  hours,  that  is  from 
seven  o'clock  in  the  morning  till  nine  o'clock  at 
night,  so  that  if  a  passenger  encounters  a  crowded 
car,  he  has,  to  insure  his  comfort,  to  wait  but  two 
and  a  half  minutes  for  one  which  will  be  less 
crowded  and  more  comfortable.  I  believe,  Mr. 
Speaker,  that  the  company  has  thus  far  done  all 
it  could  under  the  circumstances  for  the  accommo- 
dation of  the  public,  and  will  in  due  time  do  all  that 
the  public  convenience  will  require,  or  the  public 
can  demand,  and  that  therefore  this  bill  ought  not 
to  pass. 

Mr.  WASHBURNE.  I  ask  the  gentleman 
from  Virginia  whether  this  railroad  company  has 
not  refused  to  coimnute  in  every  instance? 

Mr.  SEGAR.  I  am  informed  that  there  is  on 
this  line  the  best  system  of  accommodation  on  any 
railroad  in  the  country. 

Mr.  WASHBURNE.  I  ask  my  friend  if  this 
company  has  not  refused  to  commute, and  whether 
a  man  buying  a  hundred  tickets  has  not  to  pay 
full  rates  without  any  diminution? 

Mr.  SEGAR.  I  do  not  know  how  that  is.  But 
I  inform  the  House  that  if  the  fare  is  reduced  to 
three  cents,  all  the  advantages  of  this  road,  to  rich 
and  poor  alike,  will  be  lost.  I  now  move  the 
previous  question. 

Mr.  COLFAX.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  from 
Virginia  withdraw  the  previous  question? 

Mr.  SEGAR.  I  will,  if  the  gentleman  from 
Indiana  will  renew  it. 

Mr.  COLFAX.  1  suggest  to  my  friend  from 
Virginia  that  it  is  not  exactly  fair  to  make  a 
speech  and  then  call  the  previous  question. 

Mr.  SEGAR.     Both  sides  have  been  heard. 

Mr.  HOLM  AN.  I  hope  my  colleague  will  not 
place  himself  in  the  position  of  accepting  the  floor 
on  a  pledjre  to  call  the  previous  question. 

Mr.  COLFAX.  The  House  can  vote  it  down. 
When  this  bill  was  introduced  by  the  gentleman 
from  Illinois,  I  could  not  suppose  that  he  was  in 
earnest  in  desiring  to  press  it  on  the  American 
Congress  at  this  session. 

Mr.  WASHBURNE.  I  never  was  more  in 
earnest. 

Mr.  COLFAX.  1  heard  something  to-day  from 
my  friend  from  Illinois  about  complaints  of  labor- 
ing men  in  regard  to  this  road;  but  I  have  yet  to 
hear  of  one  solitary  laboring  man  in  the  District 
of  Columbia  who  has  petitioned  us  to  change  the 
charter  of  this  road  as  the  gentleman  proposes.  It 
is  well  known  that  before  the  establishing  of  this 
road  the  man  who  resided  in  Georgetown  and 
worked  in  the  Washington  navy-yard,  had  to 
pay  ten  cents  to  ride,  by  two  omnibus  lines,  to  the 
place  of  his  employment.  He  now  rides  for  five- 
cents,  in  less  time  and  with  better  accommoda- 
tions, and  is  abundantly  satisfied  with  the  change. 

Mr.  HOLMAN.  Will  not  my  friend  add  that 
the  laboring  men  of  both  branches  of  Congress, 
especially  of  the  House  of  Representatives,  are 
"  dead-heads"  on  this  road  ? 

Mr.  COLFAX.  I  suppose  my  friend  is  a  "  dead- 
head" too,  as  he  is  one  of  the  laboring  men  of  this 
House.    [Laughter.] 

Mr.  HOLMAN.     My  colleague  is,  also. 

Mr.  COLFAX.  As  to  the  idea  of  free  tickets 
influencing  members  one  way  or  other,  1  do  not 
suppose  that  any  member  regards  himself  as  so 
influenced.  Certainly  ihegetuleman  from  Illinois 
has  not  been. 

Mr.  WASHBURNE.  I  desire  to  say,  for  one, 
that  1  have  no  fn>e  ticket. 

Mr.  COLFAX.  I  am  sorry  my  friend  has 
stated  that  fact,  because  it  might  be  thought  that 
that  was  the  motive  of  his  action. 

Mr.  WASHBURNE.  I  did  not  think  proper 
to  receive  it,  and  I  sent  it  back. 

Mr.  COLFAX.  I  hope  my  friend  does  not  do 
that  with  all  the  railroad  tickets  sent  to  him;  but 
I  assure  him  thai  I  do  not.  I  am  perfectly  willing 
to  receive  as  many  as  the  companies  see  fit  to 
send, and  have  never  supposed  that  my  independ- 
ent action  would  be  controlled  by  receiving  them. 

Now,  in  regard  to  the  complaint  as  to  the  ex- 
cess of  fare,  will  the  gentleman  from  Illinois  point 
out  to  me  any  city  in  the  Union  where  street  cars 
arc  running  at  three  cents  fare  ?  I  know  of  none. 
I  know  that  this  road  has  as  heavy  grades  as  can 
be  found  in  any  city  of  the  Union  for  the  cars  to 
run  on.  We  know  that  tin  cost  of  feed,  and  the 
wages  of  conductors  and  drivers  are  larger  here 
than  in  any  other  city.     In  Philadelphia,  a  city 


of  a  large  population,  passengers  have  to  pay 
seven  cents  for  transfer  tickets,  if  they  desire  to 
ride  on  two  connecting  roads.  In  New  York  they 
have  to  pay  ten  cents.  Here,  passengers  are 
transferred  from  one  line  to  another,  so  that  they 
can  ride  on  three  different  lines  for  five  cents. 

Mr.  THOMAS,  of  Massachusetts.  I  wish  to 
ask  the  gentleman  from  Indiana,  and  the  gentle- 
men who  are  interested  on  that  side  of  the  House, 
whether  the  equal  rights  of  colored  persons  are 
secured  on  these  cars?  I  have  seen  a  poor  col- 
ored woman  riding  on  the  front  platform  in  a 
snow  storm,  and  I  understand  that  that  class  of 
persons  are  excluded  from  the  cars.  For  one  1 
protest  against  that.     [Laughter.] 

Mr.  COLFAX.  I  was  not  aware  that  the  Afri- 
can was  to  be  brought  into  this  street-car  discus- 
sion, or  1  should  not  have  participated  in  it.  The 
question  of  the  gentleman  from  Massachusetts  I 
am  unable  to  answer.  I  do  not  know  what  mu- 
nicipal regulations  there  are  on  the  subject. 

Mr.  LOVEJOY  rose. 

Mr.  COLFAX.  I  decline  to  yield  just  now, 
for  1  do  not  wish  to  prolong  the  discussion.  I 
rose  to  speak  briefly,  and  will  not  detain  the 
House  more  than  a  minute  or  two.  Now,  it  may 
be  that  these  proprietors  may  have  found  the  run- 
ning of  the  city  cars  during  the  present  winter 
profitable.  There  have  for  some  time  past  been 
an  unusual  number  of  people  in  the  city,  owing 
to  the  proximity  of  the  army  of  the  Potomac. 
But  I  hope  the  time  will  not  be  far  distant  when 
thatarmy  of  the  Potomac  will  remove  to  a  greater 
distance  from  Washington.  It  is  also  well  known 
that  the  presence  of  Congress  in  the  city  also  very 
materially  increases  the  population  for  the  time 
being.  This  population  will  be  considerably  de- 
creased at  the  close  of  the  session,  which  is  drawing 
near.  And  gentlemen  know  that  Congress  is  in 
session  here  only  nine  months  out  of  the  twenty- 
four. 

Now,  sir,  when  this  company  have  furnished 
finer  cars  than  I  have  seen  in  any  other  city — finer 
than  any  in  the  city  of  New  York;  when  they 
transport  their  passengers  over  three  lines  of  rail- 
road for  one  fare  of  five  cents;  when  they  received 
this  charter — let  it  be  remembered  not  given  as  a 
favor  to  any  corporation,  for  Congress  refused  to 
extend  any  such  favor,  but  the  charter  was  made 
open  to  the  entire  world  to  subscribe — the  per- 
sons who,  under  these  circumstances,  subscribed 
the  stock  of  the  company  are  fairly  entitled  to  all 
the  benefits  of  the  charter;  and  when  they  have 
performed  all  that  devolved  upon  them  under  their 
charter,  1  say  it  would  bean  act  of  bad  faith  upon 
the  part  of  Congress  to  strike  down  their  powers. 
I  grant  that  Congress  did  reserve  to  itself  the  right 
to  reduce  the  rate  of  fare.  We  have  the  power,  if 
we  see  fit  to  use  it  arbitrarily,  to  reduce  the  fare 
to  one  cent,  and  destroy  the  railroad  entirely,  but 
whether  any  one  would  risk  his  property  there- 
after upon  the  faith  of  Congress  rhight  well  be 
doubted. 

Now,  let  me  say  to  the  gentleman  from  Illinois, 
[Mr.  Washburne,]  who  undertook  to  speak  in 
behalf  of  the  laboring  man,  that  we  have  provided 
for  the  laboring  men  in  this  city  not  only  facili- 
ties for  travel  which  they  have  not  enjoyed  here- 
tofore, but  greater  facilities  than  are  enjoyed  in 
any  other  city.  At  any  rate,  before  I  will,  by  my 
vote,  make  the  change  in  the  charter  of  this  com- 
pany which  this  bill  proposes,  1  must  have  the 
petition  of  some  man  or  woman  in  the  District  of 
Columbia  for  the  change.  And  as  to  the  remark 
of  my  friend  as  to  the  cars  being  often  crowded, 
we  all  know  that  in  New  York  it  is  often  impos- 
sible, on  some  of  its  street  railroads,  to  get  even 
standing  room  coming  down  town  in  the  morn- 
ing, or  going  up  town  in  the  evening. 

1  now,  in  obedience  to  my  promise,  demand  the 
previous  question,  though  F  shall  myself  vote 
against  it  if  the  House  desires  to  continue  the 
discussion. 

Mr.  LOVEJOY.  Is  it  in  order  to  move  to 
recommit  the  bill  with  instructions? 

The  SPEAKER.  It  is  not  while. the  motion 
for  the  previous  question  is  pending. 

Mr.  SHEFFIELD  called  for  tellerson  second- 
ing the  demand  for  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Oi.in  and 
Delano  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  b2,  noes  17. 

So  the  previous  question  was  seconded. 


Mr.  LOVEJOY.  I  rise  to  a  privileged  ques- 
tion. I  move  to  reconsider  the  vote  by  which  the 
previous  question  was  seconded. 

The  SPEAKER.  That  motion  is  not  in  order. 
It  is  not  in  order  to  reconsider  a  vote  which  has 
been  partially  executed. 

Mr.  COVODE.  I  move  to  lay  the  bill  upon 
the  table. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  1  want  to  know  whether,  if  the  bill  is 
laid  on  the  table,  it  will  carry  with  it  the  amend- 
ment which  compels  this  company  to  show  their 
hands? 

The  SPEAKER.  The  vote  laying  the  bill  upon 
the  table  would  carry  the  whole  subject  with  it. 

Mr.  WASHBURNE.  Then  I  hope  it  will  not 
be  laid  on  the  table.  I  want  this  Pennsylvania 
company  to  be  made  to  show  their  hands. 

The  question  was  taken  on  Mr.  Covode's  mo- 
tion; and  there  were — ayes  82,  noes  22. 

Mr.  WASHBURNE  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  WASHBURNE  demanded  tellers  on  the 
yeas  and  nays. 

Tellers  were  not  ordered. 

So  the  bill  was  laid  on  the  table. 

Mr.  WASHBURNE.  1  give  notice  that  on  the 
first  day  of  the  next  session  I  will  introduce  this 
bill,  and  that  1  will  press  it  to  a  vote. 

Mr.  COLFAX.  I  hope  my  friend  from  Illinois 
will  accept  his  free  ticket  now.      [Laughter.] 

INDEPENDENT  TELEdRAPII  COMPANY. 

Mr.  DELANO,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  joint  resolution 
granting  authority  to  the  Independent  Telegraph 
Company  to  locate  and  construct  their  telegraph; 
which  was  read  a  first  and  second  time. 

The  joint  resolution  was  read  at  length.  It  au- 
thorizes the  Independent  Telegraph  Company, 
chartered  underthe  laws  of  the  State  ofNew  York, 
to  construct  a  telegraph  from  Portland,  Maine, 
to  Washington  city;  to  construct  its  telegraph 
through  the  streets  of  Washington  under  the  same 
restrictions  and  with  the  same  privileges  now  ac- 
corded to  the  American  Telegraph  Company. 

Mr.  DELANO.  This  is  a  joint  resolution 
which  proposes  to  grant  to  the  corporation  named 
the  same  rights  and  privileges  that  are  accorded 
to  existing  telegraph  companies.  It  has,  I  under- 
stand, already  reached  as  far  as  Philadelphia  in 
constructing  its  lines.  I  suppose  there  can  be  no 
objection  to  it,  and  I  move  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Thejointresolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

st.  ann's  infant  asylum. 

Mr.  DELANO,  from  the  same  committee,  re- 
ported a  bill  to  incorporate  the  St.  Ann's  Infant 
Asylum  of  the  District  of  Columbia;  which  was 
read  a  first  and  second  time. 

The  bill  was  read.  It  incorporates  the  St.  Ann 's 
Infant  Asylum,  and  contains  in  detail  the  usual 
provisions  of  incorporation. 

Mr.  DELANO.  I  will  state  to  the  House  that 
this  bill  proposTs  to  establish  in  this  city  an  infant 
asylum  very  much  after  the  pattern  of  one  now 
in  successful  operation  in  Baltimore, and  it  follows 
very  much  in  terms  the  provisions  of  the  incor- 
poration of  that  institution.  1  call  the  previous 
question  on  the  engrossment  and  third  readins:  of 
the  bill. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  lime,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

TENNESSEE  EI-ECTION. 
Mr.  MAYNARD.  I  rise  to  a  question  ofpriv- 
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ilege.     I  present  the  following  credentials  of  the 
Hon.  Alvin  Hawkins: 

Headquarters,  District  of  Jackson, 
16th  Army  Corps,  Department  of  Tennessee, 
Jackson,  Tennessee,  February  4,  1863. 
Special  Order,  No.  29.] 

Whereas,  it  appears  from  returns  made  to  tliese  head- 
quarters that,  in  pursuance  of  the  proclamation  and  writs 
of  election  issued  by  Governor  Andrew  Johnson  of  the  State 
of  Tennessee,  directing  and  ordering  that  an  election  be 
opened  and  liolden  at  the  various  precincts  and  places  of 
voting  in  the  counties  of  Henderson,  Carroll,  Henry,  Weak- 
ley, Gibson,  Obion,  Dyer,  Landerdall,  and  Tipton,  com- 
posing the  ninth  congressional  district  in  the  State  ofTen- 
nessee,  on  the  29th  day  of  December,  1862,  for  the  purpose 
of  electing  a  Representative  to  the  Congress  of  the  United 
States,  said  election  was  holden.  And  it  also  appearing 
from  said  returns  that  at  said  election  Alvin  Hawkins,  a 
citizen  of  the  aforesaid  district,  received  1,901  votes;  W. 
W.  Freeman  23  votes  ;  and  30  votes  were  cast  for  other  per- 
sons ;  being  cast  as  follows  : 

In  Henderson  county,  Hawkins  received  700  votes;  scat- 
tering 30  votes.  In  Carroll  county,  Hawkins  received  647 
votes  ;  W.  W.  Freeman  received  2  votes.  In  Dyer  county, 
Hawkins  received  58  votes;  Freeman  received  16  votes. 
In  Gibson  county,  Hawkins  received  496  Votes ;  Freeman 
received  5  votes. 

It  therefore  appears,  and  I  do  so  certify  that  the  said  Al- 
vin Hawkins  has  been  duly  and  legally  elected  Represent- 
ative of  the  said  ninth  congressional  district  of  the  State 
of  Tennessee  In  the  Congress  of  the  United  States;  and 
that  there  was  no  authority  competent  to  receive  said  re- 
turns within  said  district;  and  that  communication  with 
Governor  Andrew  Johnson,  of  Tennessee,  has  been  inter- 
rupted since  said  election. 

I  further  certify  that,  within  my  own  personal  knowledge, 
military  forces  of  the  so-called  "  confederate  States"  were 
at  various  places  within  said  district  on  said  day  of  said 
election  preventing  the  people  from  voting. 

JER.  C.  SULLIVAN, 

Brigadier  General  Commanding  the  District  of  Jackson. 

In  accordance  with  what  has  been  the  course 
pursued  in  similar  cases,  I  move  that  the  creden- 
tials be  referred  to  the  Committee  of  Elections. 

The  motion  was  agreed  to. 

DISTRICT  OF  COLUMBIA  AMUSEMENTS. 

Mr.  S.C.  FESSENDEN,  from  the  Committee 
for  the  District  of  Columbia,  reported  back  House 
bill  No.  578,  to  regulate  places  of  public  amuse- 
ment in  the  District  of  Columbia,  and  for  other 
purposes. 

The  bill  Was  read.  Its  main  provisions  are  to 
require  a  license  for  every  performance  designed 
for  the  public  amusement  under  a  penalty  of  not 
less  than  ten  dollars  nor  more  than  fifty  dollars 
for  each  offense.  It  prohibits  the  furnishing  of 
wines  or  spirituous  liquors  at  such  performances, 
and  prohibits  the  employment  of  females  as  at- 
tendants. 

Mr.  S.  C.  FESSENDEN  called  the  previous 
question  on  the  engrossment  and  third  reading  of 
the  bill. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  S.  C.  FESSENDEN  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ASYLUM  FOR  COLORED  PEOPLE. 

Mr.  FESSENDEN.  I  am  directed  by  the  Com- 
mittee for  the  District  of  Columbia  to  call  up  Sen- 
ate bill  No.  505,  to  incorporate  the  national  asso- 
ciation for  the  relief  of  colored  women  and  child- 
ren; and  to  demand  the  previous  question  on  its 
passage. 

The  bill  was  taken  up,  and  the  previous  ques- 
tion was  seconded  and  the  main  question  ordered. 
The  bill  was  ordered  to  a  third  reading,  and  it  was 
accordingly  read  the  third  time  arm  passed. 

Mr.  FESSENDEN  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

AMENDMENT  OF  CONFISCATION  ACT. 
Mr.  ROLLINS,  of  New  Hampshire,  from  the 
Committee  for  the  District  of  Columbia,  reported 
a  bill  to  amend  an  act  entitled  "An  act  to  sup- 
press insurrection,  to  punish  treason  and  rebellion, 
and  to  seize  and  confiscate  the  property  of  rebels, 
and  for  other  purposes;"  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  (he  Ju- 
diciary, and  ordered  to  be  printed. 

COLUMBIA  INSTITUTION. 

Mr.  ROLLINS,  of  New  Hampshire,  from  the 
eame  committed,  reported  back  House  bill  No. 


690,  to  amend  an  act  entitled  "An  act  to  incor- 
porate the  Columbia  Institution  for  the  instruc- 
tion of  the  Deaf  and  Dumb  and  the  Blind,  and  to 
make  an  appropriation  for  the  benefit  thereof," 
with  the  recommendation  that  it  do  pass. 

Mr.  STEVENS.  That  bill  makes  an  appro- 
priation, and  under  the  rules  must  have  its  first 
consideration  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  ordered  to  be  printed,  and  referred 
to  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

REGISTER  OF  DEEDS. 

Mr.  ROLLINS,  of  New  Hampshire,  from  the 
same  committee,  reported  back  House  bill  No. 
482,  to  establish  the  office  of  the  register  of  deeds 
for  the  District  of  Columbia;  which  was  read  a 
first  and  second  time. 

The  bill  was  read  through. 

Mr.  ROLLINS,  ofNew  Hampshire, demanded 
the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered,  and  under  the  operation 
thereof  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  Was 
accordingly  read  the  third  time,  and  passed. 

Mr.  ROLLINS,  of  New  Hampshire,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  WASHBURNE.  I  ask  to  have  entered 
upon  the  Journal  a  motion  to  reconsider  the  vote 
by  which  the  House  laid  upon  the  table  the  bill 
in  reference  to  the  Washington  and  Georgetown 
railroad. 

The  motion  to  reconsider  was  entered  accord- 
ingly. 

NORWEGIAN  BARK  TORDENSKIOLD. 

Mr.  POMEROY,from  the  Committee  on  For- 
eign Affairs,  reported  back  Senate  bill  No.  438, 
for  the  relief  of  the  owners  of  the  Norwegian  bark 
Admiral  P.  Tordenskiold,  with  the  recommend- 
ation that  it  do  pass. 

The  bill  provides  that  there  be  paid,  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  order  of  the  proper  functionary  of  his 
Majesty  the  King  of  Sweden  and  Norway,  the 
sum  of  $14,309  13,  in  coin,  as  full  compensation 
to  the  owners  of  the  Norwegian  bark  Admiral  P. 
Tordenskiold,  or  their  legal  representatives,  for 
damages  sustained  by  the  bark  by  reason  of  being 
prevented  by  the  commander  of  the  United  States 
blockading  force  at  Charleston,  in  May,  1861, 
from  leaving  the  port  with  cargo,  the  bark  having 
innocently  entered  during  a  brief  interval  in  which 
the  blockading  force  was  absent. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  POMEROY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

LOUISIANA  CONGRESSIONAL  ELECTION. 

Mr.  DAWES.  I  hope  that  the  House  will  now 
proceed  to  the  consideration  of  the  Louisiana  con- 
gressional election  cases. 

Mr.  STEVENS.  I  have  no  objection,  if  the 
gentleman  will  move  to  postpone  their  further  con- 
sideration. 

Mr.  DAWES.  I  could  not  move  to  postpone, 
as  I  have  not  the  floor  to  do  so.  The  House  really 
expected  to  take  up  the  Louisiana  congressional 
election  cases  when  it  had  finished  the  District  of 
Columbia  business. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  to 
consider  the  Navy  appropriation  bill. 

Mr.  B1DDLE.  I  ask  my  colleague  to  yield  to 
me  to  offer  a  resolution  of  inquiry. 

Objection  was  made. 

Mr.  WASHBURNE.  If  the  gentleman  from 
Pennsylvania  will  yield  to  me,  I  will  move  to 
postpone  these  election  cases  until  Monday  next. 

Mr.  STEVENS.     1  will  agree  to  that. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky has  the  floor.  Does  the  gentleman  yield  to 
that  motion? 

Mr.  MENZIES.  I  am  willing  to  yield  to  that 
motion. 


Mr.  DAWES.  Let  us  have  an  understanding 
about  this  matter.  I  want  to  know  whether  the 
gentleman  from  Pennsylvania  [Mr.  Stevens]  de- 
sires to  press  the  appropriation  bills  before  the 
Committee  oftheWholeon  the  state  of  the  Union? 

Mr.  STEVENS.  We  are  so  far  back  that  I  am 
afraid  we  will  not  get  through  with  the  bill  unless 
we  go  into  Committee  of  the  Whole  on  the  state 
of  the  Union  to-day.  We  can  dispose  of  them  in 
a  short  time. 

Mr.  DAWES.    How  soon? 

Mr.  STEVENS.  We  can  finish  them  this 
Week. 

Mr.  DAWES.  I  do  not  want  the  postpone- 
ment to  be  beyond  Monday  next.  If  the  condi- 
tion of  the  business  of  the  House  is  very  pressing, 
the  cases  can  go  over  to  be  taken  up  at  any  time. 

Mr.  WASHBURNE  moved  to  postpone  the 
election  cases  till  Monday  next. 

The  motion  was  agreed  to. 

Mr.  WICKLIFFE.  I  rise  to  a  question  of 
privilege.     I  have  some  remarks  before  me 

The  SPEAKER.  State  the  nature  of  your 
privileged  question. 

Mr.  WICKLIFFE.  I  propose  to  quote  the 
remarks  of  the  gentleman  from  Pennsylvania  as 
he  spoke  them.  He  said  that  he  did  not  believe 
that  there  could  be  raised  by  the  United  States 
fifty  thousand  volunteers,  and  that  drafted  men 
were  out  of  the  question. 

The  SPEAKER.  Nothing  in  regard  to  the 
debates  of  the  House  have  been  considered  as  a 
question  of  privilege. 

Mr.  WICKLIFFE.  I  only  wanted  to  show 
what  he  did  say. 

The  SPEAKER.  It  can  be  done  by  unanimous 
consent. 

Mr.  WICKLIFFE.  I  ask  the  unanimous  con- 
sent of  the  House. 

Objection  was  made. 

NAVY  APPROPRIATION  BILL. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
Mr.  McKNiGHt  in  the  chair. 

The  CHAIRMAN.  The  first  business  in  order 
is  the  Navy  appropriation  bill.  The  pending 
amendment,  submitted  by  the  gentleman  from 
Maryland,  [Mr.  Calvert,]  is  as  follows: 

Provided,  That  no  portion  of  the  money  appropriated  by 
this  act  shall  be  used  for  the  pay  and  support  of  the  seventy- 
six  midshipmen  illegally  appointed  by  the  Secretary  of  the 
Navy,  and  that  the  said  midshipmen  be  discharged  from  the 
Academy. 

The  gentleman  from  Pennsylvania  [Mr.  Mc- 
Pherson]  moved  the  following  substitute  for  the 
amendmentof  the  gentleman  from  Maryland,  [Mr. 
Calvert:] 

Provided,  That  the  acting  midshipmen  appointed  by  the 
Secretary  of  the  Navy  during  the  late  recess  of  Congress, 
and  named  in  the  executive  document  No.  6,  House  of  Re- 
presentatives, third  session,  Thirty-Seventh  Congress,  shall 
be  at  once  discharged  from  the  Naval  Academy ;  and  no 
part  of  the  money  hereby  appropriated  shall  be  applied  to 
the  payment  of  any  of  the  expenses  of  said  cadets  after  the 
passage  of  this  act. 

The  gentleman  from  Illinois  [Mr.  Lovejoy]  is 
entitled  to  the  floor. 

Mr.  LOVEJOY.  I  have  not  much  to  say  on 
these  amendments,  Mr.  Chairman,  and  wish 
mainly  to  state  what  I  understand  to  be  the  facts 
in  the  case.  The  debate  the  other  day  seemed  to 
go  on  the  presumption  that  we  had  not  been  al- 
lowed to  make  the  recommendation  that  the  law 
entitled  us  to  make  for  the  Naval  Academy.  Now, 
I  understand  that  each  member  has  his  appoint- 
ments, if  he  chooses  to  make  them,  as  prescribed 
by  law.  Then  the  question  came  up,  whether, 
under  the  present  circumstances  of  the  country, 
when  we  needed  all  of  the  educated  men  of  our 
land  in  the  naval  and  land  service,  there  should 
be  additional  pupils  appointed  for  this  school  by 
the  Executive,  or  whether  there  should  bo  none 
at  all?  The  question  was  not  who  should  appoint 
them,  but  whether  they  should  be  appointed  ?  The 
rebel  States  had  not  made  their  appointments. 
The  school  could  be  carried  on  with  the  whole 
number  as  well  as  it  could  with  only  a  part;  that 
is,  the  expenses  would  not  be  increased  whether 
the  school  was  only  half  full  or  entirely  full. 
That  being  the  fact,  the  Executive  proceeded  to 
fill  the  school. 
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Mr.  WASHBURNE.  If  I  understand  my  col- 
league, he  states  that  this  class  which  had  to  be 
formed  must  have  been  formed  by  the  Secretary 
of  the  Navy  or  the  Executive.  Let  me  ask  him, 
if  this. class  was  to  be  formed,  what  prevented  the 
Secretary  of  the  Navy  distributing  the  appoint- 
mentof  the  naval  cadetsamong  the  Representatives 
of  the  people — the  members  of  the  popular  branch 
of  Congress,  as  he  sneeringly  calls  us? 

Mr.  LOVEJOY.  I  suppose  there  was  this  dif- 
ficulty: there  were  more  members  than  pupils  to 
be  appointed.  I  understand  that  he  did  allow 
certain  favored  ones,  among  whom  was  my  col- 
league, to  make  nominations  of  some  of  those 
seven tv -six  cutlets 

Mr.  WASHBURNE.  Does  the  gentleman  re- 
fer to  me  ? 

Mr.  LOVEJOY.     I  do.     It  is  so  reported. 

Mr.  WASHBURNE.  Does  the  gentleman  say 
I  appointed  midshipmen? 

Mr.  LOVEJOY.  I  say  'that  it  appears  from  the 
printed  report,  as  I  remember  it,  that  one  mid- 
shipman was  appointed  upon  the  recommendation 
of  my  colleague.        • 

Mr.  WASHBURNE.  My  colleague,  it  seems 
to  me,  cannot  be  in  earnest  in  making  that  state- 
ment. 

Mr.  LOVEJOY.  That  is  my  recollection  of 
the  printed  report. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  look  at  it  again.  I  desire  to  say  that  I  never 
made  any  recommendation.  I  never  knew  that 
this  class  was  to  be  formed,  and  the  Secretary  of 
the  Navy  is  the  last  man  who  would  call  upon  me 
to  make  any  recommendation. 

Mr.  LOVEJOY.  Then  I  do  not  remember  cor- 
rectly, I  suppose. 

Mr.  STEVENS.  I  desire  to  make  an  inquiry 
for  information.  If  this  class  was  to  be  formed 
so  as  to  give  the  members  an  opportunity  to  rec- 
ommend boys  according  to  some  law,  1  desire  to 
know  whether  there  was  any  notice  given  by  the 
Secretary  of  the  Navy  that  he  was  forming  this 
class,  so  that  the  difFerent  members  could  make 
nominations  ?  I  never  heard  of  it.  The  first  I 
knew  of  it  was  what  I  heard  in  the  House. 

Mr.  LOVEJOY.  I  knew  nothing  of  it;  but  the 
House  will  call  this  to  mind,  that  an  attempt  was 
made  upon  the  part  of  Congress  to  provide  in  some 
way  for  building  up  this  school,  but  for  some  rea- 
son the  House  and  the  Senate  did  not  agree.  In 
other  words,  Congress  did  not  make  any  provis- 
ion for  this  additional  number  of  pupils,  and  con- 
sequently there  was  no  legal  provision  for  these 
appointments. 

Mr.  WASHBURNE.  Permit  me  to  say  one 
word. 

Mr.  LOVEJOY.     Certainly. 

Mr.  WASHBURNE.  My  recollection  is  not 
distinct  upon  the  matter,  but  so  far  as  it  goes,  it 
is  to  this  effect:  that  the  question  was  fully  dis- 
cussed in  the  House  whether  we  would  permit 
these  vacancies  to  be  filled;  and  upon  that  full  dis- 
cussion the  House  refused  to  have  them  filled  up; 
and  hence,  after  that  action  of  the  House,  I  think 
the  action  of  the  Secretary  of  the  Navy  is  still 
more  flagrant  than  it  appears. 

Mr.  LOVEJOY.  I  think  there  was  a  general 
expression  of  opinion  that  it  was  desirable  that 
this  thing  should  be  done;  but  the  House  and  the 
Senate  did  not  agree  upon  any  mode  in  which  it 
could  be  done.  But  the  immediate  point  before 
the  House  is  this:  if  the  Secretary  of  the  Navy 
has  acted  without  authority  of  law  it  is  compe- 
tent for  Congress  to  make  a  provision  of  law.  But 
the  action  proposed  to  the  Committee  of  the  Whole 
is  to  cut  off*  these  young  men,  take  them  out  of 
the  school,  send  them  home,  and  making  them 
suffer  for  whoever  may  have  done  wrong  in  this 
case.  Now,  to  that  result  I  am  utterly,  and  I  think 
intelligently  and  honestly,  opposed.  Whatever 
stain  there  may  be  upon  the  escutcheon  of  their 
appointment  they  ought  not  to  suffer. 

Mr.  WASHBURNE.  Will  the  gentleman 
yield  to  me  a  moment? 

Mr.  LOVEJOY.     I  will. 

Mr.  WASHBURNE.  I  must  say  I  do  notsee 
any  great  hardship  in  these  boys,  who  are  where 
they  are  without  right,  and  who  have  been  there 
nine  months  or  a  year  at  the  expense  of  the  Gov- 
ernment, going  out  and  giving  way  to  other  boys 
appointed  by  my  colleague  and  myself.  For  in- 
stance, take  our  own  Stale.  It  seems  that  from  that 
Stale,  one  of  the  first  in  population,  and,  us  I  said 


the  other  day,  the  first  in  point  of  intelligence  and 
patriotism,  we  have  but  two  midshipmen  in  this 
class,  and  they  are  both  from  the  city  of  Chicago, 
which,  as  my  colleague  knows,  gobbles  up  pretty 
much  everything  in  that  State.  One  is  represented 
by  a  citizen  of  this  District,  and  the  other  by  the 
gentleman  from  Chicago;and  I  say,  whatever  may 
be  my  feelings — and  I  presume  I  have  the  same 
feelings  towards  these  boys  that  my  colleaguf 
has — it  is  the  right  of  my  constituents  which  Con- 
gress has  given  them  to  be  represented  in  this 
school,  and  Ihave  no  authority  to  surrender  that 
right,  and  1  do  not  intend  to  do  it. 

Mr.  THOMAS,  of  Massachusetts.  It  seems 
to  me  that,  whatever  else  the  Secretary  of  the 
Navy  may  have  done,  he  has  violated  no  right  of 
the  members  of  this  House,  because,  under  the 
provision  of  law  as  it  stood  when  these  appoint- 
ments were  made,  no  member  of  this  House  had 
any  claim  of  right  to  any  of  these  appointments. 
All  the  violation  of  right  there  is,  if  there  has  been 
any,  is  in  the  making  of  appointments  for  which 
there  has  been  no  special  provision  of  law. 

Mr.  PIKE.  The  Secretary  of  the  Navy  has 
prevented  members  of  Congress  from  filling  up 
these  places  by  their  own  appointment,  as  they 
proposed  last  session .  It  was  an  interference  with 
the  prospective  rights  of  members  of  Congress. 

Mr.  THOMAS,  of  Massachusetts.  Members 
of  Congress  have  certain  rights,  and  one  is  to 
recommend  certain  persons  to  this  school.  But 
there  are  vacancies  which  arise  in  districts  which 
are  not  represented  upon  this  floor;  and  such  va- 
cancies these  members  have  no  power  whatever 
to  fill;  and,  therefore,  no  right  of  any  gentleman 
upon  this  floor  has  been  impaired. 

Mr.  PIKE.  I  understand  that  members  of  Con- 
gress have  the  right  to  appoint  two  persons.  The 
school  is  of  limited  capacity.  It  was  proposed  at 
the  last  session  of  Congress  to  give  members  of 
Congress  three  appointments  instead  of  two.  The 
Secretary  of  the  Navy  in  the  mean  time  has  stepped 
in  and  filled  the  school  to  its  utmost  capacity,  and 
in  that  way  has  prevented  members  of  Congress 
from  filling  them  themselves. 

Mr.  MAYNARD.  I  would  ask  the  gentleman 
whether  these  boys  have  committed  any  impro- 
priety, moral  or  otherwise  ?  If  not,  shall  we  visit 
upon  them  any  punishment  for  having  devoted 
themselves  to  the  profession  of  the  Navy? 

Mr.  ELIOT.  I  rise  to  a  point  of  order.  It  is 
that  there  are  several  gentlemen  here  who  desire 
to  be  heard  upon  this  question,  and  if  the  gentle- 
man from  Illinois  occupies  the  floor,  and  allows 
speeches  to  be  interpolated  into  his  remarks,  we 
shall  have  no  opportunity  to  be  heard. 

Mr.  MAYNARD.  I  ask  the  gentleman's  par- 
don, and  withdraw  my  speech.      [Laughter.] 

Mr.  LOVEJOY.  Suppose,  now,  these  pupils 
had  not  been  appointed  by  the  Secretary,  there 
would  not  be  one  single  appointment  by  any  one 
of  us  to-day.  Congress  is  just  at  its  close,  and 
unless  a  new  law  is  made  we  cannot  fill  them,  and 
unless  the  Secretary  filled  the  places  they  would 
not  be  filled  at  all. 

Mr.  SEDGWICK.  I  desire  to  say  a  few  words 
in  relation  to  this  matter,  and  I  will  make  them  as^ 
brief  as  possible.  The  number  of  midshipmen  in 
office  in  the  Navy  of  the  United  States  is,  by  law, 
five  hundred  and  fifteen  altogether;  or  if  the  reso- 
lution passed  in  the  Senate  takes  the  right  view  of 
the  existing  law,  the  number  is  five  hundred  and 
five,  depending  upon  the  question  whether  each 
of  the  two  laws  passed  at  the  last  session  con- 
ferred upon  the  President  the  right  of  appointment 
often  midshipmen. 

That  number  is  apportioned  among  the  Repre- 
sentatives of  the  whole  country,  including  all  the 
seceding  States,  giving  two  to  each  congressional 
district,  twenty  to  the  President,  and  three  to  be 
selected  by  him  out  of  young  enlisted  boys  in  the 
Navy  who  have  shown  some  particular  good  qual- 
ity of  courage  or  otherwise  which  entitles  them  to 
consideration. 

Now,  if  gentlemen  will  refer  to  the  Constitution, 
they  will  find  that  the  ultimate  power  of  appoint- 
ment of  all  these  midshipmen  is  vested  in  the  Pres- 
ident by  the  Constitution,  and  that  no  law  can  be 
made  that  will  give  it  to  members  of  Congress 
under  any  circumstances  whatever.  The  Constitu- 
tion provides  that  "  the  President  shall  have  power 
to  appoint  embassadors  and  other  public  ministers 
and  consuls, and  judgesof  thcSupreme Court, and 
all  other  •fficers  whose  appoint  incuts  are  no  therein 


(in  the  Constitution)  otherwise  provided  for,  and 
which  shall  be  established  by  law,  but  the  Con- 
gress may  by  law  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper  in  the  Pres- 
ident alone,  in  the  courts  of  law,  or  in  the  heads 
of  Departments;"  and  there  is  no  provision  of  the 
Constitution  by  which  the  least  officer  of  the  Gov- 
ernment, of  any  description,  can  be  appointed  by 
Congress.  They  may  legislate  to  give  the  ap- 
pointment, when  they  take  it  from  the  President, 
to  the  courts  or  to  the  heads  of  Departments,  but 
not  to  themselves,  srnd  they  can  have  no  right  to 
these  appointments  whatever  laws  they  may  pass. 
Now,  suppose  this  amendment  prevails,  what  is 
the  result  of  it  ?  Every  one  of  these  boys  now  in 
the  school  at  Newport  has  the  commission  of  the 
President  of  the  United  States.  They  are  officers 
of  the  Navy,  and  no  power  short  of  the  impeach- 
ing power  can  remove  them  from  the  Navy. 

Mr.  PIKE.  Were  they  appointed  by  and  with 
the  advice  and  consent  of  the  Senate? 

Mr.  SEDGWICK.  I  do  not  know  whether 
they  have  been  or  not.  The  Senate  may  look  into 
that  possibly,  but  we  cannot.  It  is  no  business 
of  ours  whether  they  advise  and  consent  to  the 
appointments  or  not.  They  are  commissioned  by 
the  President,  and  they  cannot  be  removed  by  us. 
If  you  succeed  in  driving  these  young  lads  out  of 
the  Naval  School,  you  put  them  upon  the  naval 
vessels  as  midshipmen.  You  cannot  remove  them 
from  the  Navy,  or  take  from  them  their  commis- 
sions. 

Now, by  the  laws  which  have  been  passed,  each 
congressional  district  is  entitled  to  two  represent- 
atives in  this  school,  to  be  selected  by  its  member. 
The  suggestion  of  the  gentleman  from  Illinois, 
that  we  refused  to  enlarge  the  number  of  appoint- 
ments by  members  of  Congress,  is  a  little  incor- 
rect. The  House  passed  such  a  bill,  but  it  was 
defeated  in  the  Senate ;  or  rather  was  lost  in  a  con- 
troversy between  the  House  and  the  Senate,  on 
account  of  the  Senate  putting  on  an  amendment 
giving  the  appointments  to  the  Senators.  That 
was  the  reason  of  the  failure. 

Now,  sir,  each  member  here  has  had  the  ap- 
pointments which  the  law  gave  them.  They  have 
recommended  their  two,  and  the  boys  recom- 
mended by  them  are  now  in  the  school.  But  there 
are  districts  in  the  rebel  States  of  which  there  are 
no  Representatives;  and  this  brings  me  to  the  pol- 
icy of  this  measure,  to  which  I  desire  to  call  the 
attention  of  the  House,  forin  that  lies  its  whole  im- 
portance. It  is  not  very  important  who  makes  the 
selection,  but  I  say  that  it  is  vastly  important  that 
these  offices  should  be  filled.  Before  the  breaking 
out  of  this  rebellion,  as  is  well  known,  the  policy 
of  the  Navy  was  in  the  hands  of  the  rebel  south- 
ern States,  and  a  majority  of  the  officers  of  the 
Navy  came  from  that  section  of  the  Union.  I 
know  not  what  the  reason  was.  Perhaps  it  is  not 
necessary  to  suggest  it.  It  may  be  that  northern 
young  men,  having  graduated,  were  content  to  go 
into  engineering  and  other  civil  pursuits;  but  it  is 
a  fact  that  the  policy  and  sentiment  of  the  Navy, 
and  of  the  Army  as  well,  was  controlled  by  south- 
ern officers. 

At  the  breaking  out  of  the  rebellion,  those  from 
the  rebel  States  resigned  their  commissions,  and 
they  are  out  of  the  service.  They  will  hardly  be 
restored,  whatever  settlement  may  be  made.  But 
they  are  away,  and  it  is  now  in  the  power  of  the 
loyal  States,  by  filling  the  places  at  West  Point 
and  Newport,  to  control  the  policy  and  sentiment 
both  of  the  Army  and  Navy  for  the  next  thirty 
years;  and  that  is  the  question  that  is  proposed 
to  this  body — whether  we  will  avail  ourselves  of 
the  opportunity,  letting  these  appointments  stand, 
and  going  on  in  such  a  way  as  we  shall  deem  lit, 
advising  the  Executive  or  passing  new  laws  upon 
the  subject  for  the  distribution  of  these  offices  so 
as  to  fill  up  to  their  capacity  both  the  Naval  and 
the  Military  School,  thus  reaping  that  advantage 
from  this  rebellion  and  changing  the  policy  and 
sentiment  of  the  Army  and  Navy.  1  say  that  we 
shall  fail  in  our  duty  to  our  constituents  and  to 
the  loyal  States  of  this  country  if  we  allow  any 
personal  feeling  to  stand  in  the  way  of  the  accom- 
plishment of  these  objects.  There  is  nothing  more 
important,  in  my  judgment,  at  this  day,  than  that 
we  should  fill  all  "the  naval  and  military  appoint- 
ments in  this  country  with  loyal  young  nun, 
young  men  from  fifteen  to  twenty  years  of  age, 
who  for  the  next  thirty  years  will  control  (ho 
policy  of  both  the  Army  and  Navy. 
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Now,  if  gentlemen  prefer  that  these  offices  shall 
remain  vacant  until  the  rebel  States  return  and 
they  can  he  filled  under  the  law,  very  well.  1  do 
not  believe  that  is  right.  I  do  not  believe  that  it 
is  the  part  of  good  fellowship,  or  comity,  or  po- 
liteness to  our  southern  brethren  who  are  in  re- 
volt, that  we  shall  keep  vacant  these  places  for 
them  to  fill  immediately  upon  their  return  to  the 
Union.  1  think  we  should  talce  advantage  of  the 
situation  in  which  we  are  placed,  and  take  care  of 
that  business  now.  v 

But  let  us  look  a  little  fumier  at  the  policy  of 
this  matter.  Here  we  have  increased  our  Navy 
from  five  or  six  thousand  seamen  to  thirty  thou- 
sand seamen.  We  require  officers.  We  are  now 
employing  acting  officers  of  the  Navy,  volunteer 
officers,  at  $1,200,  $1,500,  and  $1,800  salaries,  to 
fill  positions  that  these  young  men,  after  being  two 
years  in  the  Naval  School,  can  fill  much  more  ac- 
ceptably and  much  more  for  the  interest  of  the 
country,  at  a  much  smaller  compensation. 

Now,  shall  we  have  the  advantage  of  the  train- 
ing of  this  school?  There  is  nobody  acquainted 
with  naval  affairs  but  what  will  tell  you  that  these 
lads,  after  two  years  training  at  the  Naval  School, 
are  much  more  efficient  and  desirable  naval  offi- 
cers than  almost  any  of  the  volunteer  officers  of 
the  Navy.  The  Government  requires  officers  to 
govern  the  seamen;  and  as  a  matter  of  economy, 
shall  we  employ  these  young  men,  or  shall  we 
trust  to  hiring  acting  officers  at  much  higher  com- 
pensation, and  who  will  do  much  less  efficient 
service?  These  are  the  questions  of  good  sense 
and  policy  which  I  desire  the  House  to  pass 
npon.  A  member  may  feel  that  his  personal 
rights  or  feelings  have  been  somewhat  outraged. 
But  suppose  you  turn  these  boys  out  of  the 
school,  and  go  back  to  the  policy  of  the  law, 
you  do  not  put  anybody  in  the  places  of  these 
seventy-six  that  you  displace.  You  cannot  do  it. 
You  have  no  right  to  do  it.  You  cannot  even 
suggest  to  the  Secretary — which  1  think  would  be 
a  much  more  judicious  course — the  names  of  boys 
to  fill  the  sixty  or  seventy  places  now  vacant — 
places  which  the  Secretary  desires  to  fill,  so  as 
to  bring  the  school  up  to  its  maximum  number 
of  five  hundred  and  five,  or  five  hundred  and 
fifteen. 

It  does  seem  to  me,  sir,  that  if,  forgetting  the 
past,  which  may  have  had  its  errors  and  mistakes, 
instead  of  turning  these  boys  out  of  the  school, 
and  thus  placing  them  in  the  Navy  as  midshipmen 
without  the  necessary  instruction,  members  would 
go  on  and  aid  the  Department  with  their  advice  and 
with  the  suggestion  of  the  names  of  proper  persons 
to  fill  the  existing  vacancies,  and  thus  secure  good 
officers  and  shut  out  the  southern  States,  who 
have  justly  deserved  it  by  their  rebellion,  from 
filling  these  places,  we  should  do  ourselves  much 
more  credit  as  men  of  sense  than  we  should  do  by 
Buffering  our  feelings  to  overcome  our  judgments 
and  undertaking  to  displace  these  boys.  It  is  a 
matter  of  economy  and  also  of  justice  and  fair- 
ness to  these  lads,  because  this  will  be  regarded 
as  a  disgrace  to  them,  whatever  term  you  may 
apply  to  it;  they  will  consider  themselves  dis- 
graced, driven  from  the  school  after  having  been 
there  for  six  months  at  the  public  expense  when 
they  had  no  right  to  be  there;  it  will  mortify  them, 
and  be  an  act  of  entirely  unnecessary  cruelty,  in 
my  judgment. 

Mr.  MAYNARD.     Mr.  Chairman 

Mr.  SEDGWICK.  These  interruptions  have 
so  disturbed  other  gentlemen  that  I  prefer  to  yield 
the  floor  altogether;  for  perhaps  I  have  suggested 
all  that  I  desired  to  say  on  this  subject. 

Mr.  MAYNARD.  I  desired  only  to  ask  the 
gentleman  a  question. 

Mr.  SEDGWICK.  I  will  answer  every  ques- 
tion. 

Mr.  MAYNARD.  The  question  that  I  was 
going  to  propose  was  this.  I  had  indicated  that 
I  was  opposed  to  turning  these  boys  out.  I  am 
sorry  to  see  anything  like  a  sectional  turn  given 
to  this  debate;  but  since  the  gentleman  has  given 
it  that  turn,  I  ask  him  what  justice  there  is  in  it? 
From  my  own  State,  for  example,  there  are  in  the 
Federal  Army  at  this  time  very  many  boys  of  a 
suitable  age  to  go  to  the  Naval  Academy, and  who 
would  be  exceedingly  glad  to  go  there.  None  of 
them  can  be  appointed  because  they  happen  to 
have  no  Representatives  here. 

Mr.  SEDGWICK.  I.  have  no  objection  to 
Tennessee  having  her  representation  in  the  Naval 


Academy;  none  whatever.  And  when  I  speak 
of  the  southern  States,  I  mean  the  States  that  are 
rebellious  and  out  of  the  Union  by  their  acts  of 
secession. 

Mr.  SHEFFIELD.  There  are  no  States  out 
of  the  Union. 

Mr.  SEDGWICK.  I  mean  the  so-called  con- 
federate States,  pretending  tobeoutofthe  Union. 
S  do  not  have  any  charity  for  them.  I  have  no 
sympathy  for  them,  and  no  desire  that  the  Rep- 
resentatives who  are  on  this  floor  shall  wait  one 
moment  for  them  to  return  and  put  boys  in  the 
Naval  School.  I  repeat  that  I  have  no  objection 
to  such  States  as  Tennessee  being  fully  repre- 
sented in  the  Naval  and  Military  Academies. 

Mr.  MAYNARD.  But  unfortunately  our  dis- 
tricts are  not  represented  in  this  House. 

Mr.  SEDGWICK.  No  matter.  They  have 
got  able  Representatives  who  can  answer  for  those 
that  are  unrepresented. 

Mr.  MAYNARD.  But  our  recommendation 
will  not  be  acted  on. 

Mr.  SEDGWICK.  The  members  from  Ten- 
nessee may  recommend  all  the  appointments  that 
that  State  would  be  entitled  to  if  all  the  districts 
were  represented. 

•  Mr.  DAWES.  The  Secretary  of  the  Navy  is 
about  forming  a  class  now,  to  be  examined  on  the 
20th  of  February.  I  want  to  inquire  of  the  gen- 
tleman whether  that  is  such  a  class  as  was  formed 
in  the  fall,  outside  of  the  old  and  ordinary  provis- 
ions of  law,  or  whether  it  is  a  class  formed  in 
conformity  with  law? 

Mr.  SEDGWICK.  I  understand  it  to  be  pre- 
cisely this:  the  Secretary  takes  the  number  of 
districts 

Mr.  DAWES.  You  do  not  understand  my 
question. 

Mr.  SEDGWICK.  Yes,  I  do,  and  I  am  going 
to  answer  it.  The  Secretary  takes  the  number 
of  districts  in  the  rebel  States;  appointments  not 
having  been  recommended  from  these  districts,  it 
belonged  to  the  Executive  to  fill  the  vacancies.  It 
is  a  mere  matter  of  courtesy,  and  not  a  right  of 
law,  by  which  these  appointments  are  distributed 
among  Representatives;  and  yet  if  Congress  had 
been  in  session,  or  if  members  had  represented 
to  the  Secretary  that  they  desired  appointments 
for  their  districts,  these  appointments  might  have 
been  evenly  distributed.  I  have  no  doubt  that 
their  suggestions  would  have  been  attended  to. 

Mr.  DAWES.  Then  it  is  as  I  supposed  it  was. 
The  class  to  be  formed  on  the  20th  of  February 
is  a  class  made  up  of  those  students  whose  places 
would  ordinarily  be  filled  from  the  seceded  States. 
That  class  is  being  formed  by  sending  around  to 
the  Representatives  of  the  different  districts  and 
notifying  them  and  asking  them  to  nominate.  I 
want  to  know  whether  the  Secretary  of  the  Navy 
could  not  just  as  well  have  done  that  in  regard  to 
the  class  formed  in  the  fall,  rather  than  send  to 
gentlemen  in  the  city  of  New  York,  asking  them 
to  be  kind  enough  to  nominate  two  or  three  boys 
in  my  district,  and  send  to  other  people  to  nom- 
inate in  some  other  gentleman's  district  ?  That  is 
what  I  complain  of;  I  see  the  law  justas  my  friend 
from  New  York  sees  it. 

Mr.  SEDGWICK.  In  reply  to  the  gentleman 
from  Massachusetts,  I  desire  to  say  that  the  form- 
ation of  the  class  just  prior  to  the  1st  of  October, 
when  the  examination  took  place,  was  a  very  sud- 
den matter.  It  was  suggested,  suddenly,  that 
these  unrepresented  districts  should  have  their 
scholars  in  the  Naval  Academy.  I  understand 
that  the  process  was  this:  the  matter  was  brought 
before  the  Attorney  General,  and  the  Constitution 
was  examined.  The  question  was  brought  before 
the  Cabinet  and  President, and  they  all  concurred 
in  saying  that  the  class  should  be  formed.  Con- 
gress not  being  in  session,  and  it  being  a  hurried 
matter,  they  took  up  theapplications  that  had  been 
made  to  the  President.  I  understand  that  there 
had  been  nearly  a  thousand  applications  for  the 
twenty  appointments  which  the  President  had  in 
his  hands.  They  took  up  these  recommendations, 
the  letters  from  the  boys  themselves  and  their 
friends,  and  selected  out  of  them  the  class  that 
was  formed.  Now,  that  Congress  is  in  session, 
1  have  no  doubt  that  the  representations  of  mem- 
bers of  Congress  will  be  listened  to  in  the  form- 
ation of  the  new  class. 

Mr.  BIDDLE.  Mr.  Chairman,  I  am  willing 
to  condemn  emphatically,  by  any  resolution  that 
this  House  can  pass,  the  unauthorized  act  of  the 


Secretary  of  the  Navy  in  appointing  this  class; 
and  yet  I  hope  it  is  not  inconsistent  to  say  that 
I  do  not  want  to  turn  out  these  boys.  I  have  not 
been  convinced  by  the  constitutional  argument  of 
the  gentleman  from  New  York,  [Mr.  Sedgwick,] 
any  more  than  I  have  been  touched  by  the  sec- 
tional sympathies  to  which  he  appeals  on  behalf 
of  the  Secretary  of  the  Navy.  This  law  has  stood 
on  the  statute-books  for  many  years,  without  its 
constitutionality  having  been  impugned.  It  was 
never  impugned  during  those  administrations  in 
which  the  South  is  said  to  have  held  sway  and  to 
have  appropriated  too  large  a  share  of  the  military 
and  naval  appointments.  This  law  was  passed 
with  a  view  of  distributing  equally  through  the 
whole  of  the  United  States,  according  to  their  rep- 
resentation in  Congress,  these  appointments  to 
the  Naval  Academy,  as  they  had  been  theretofore 
distributed  for  the  Military  Academy.  In  neither 
case  was  the  constitutionality  of  such  provisions 
ever  questioned;  the  scruple  is  now  first  raised 
when  the  appointments  are  unduly  appropriated 
to  another  section. 

But,  Mr.  Chairman,  the*  reason  why  I  shall 
vote  in  such  a  way  as,  if  possible,  not  to  remove 
these  boys  is,  that  I  think  we  can  so  frame  a  res- 
olution as  to  condemn  this  particular  act,  and  pro- 
vide against  its  recurrence,  without  blighting  the 
career  of  these  young  men  who  have  entered  upon 
it  under  what  they  supposed  to  be  the  lawful  sanc- 
tion of  the  Government  of  their  country.  It  is 
conceded  that  these  young  men  are  needed  for 
the  public  service.  If  they  are  dismissed,  others 
ought  to  be  immediately  appointed.  The  gentle- 
man from  Illinois  [Mr.  Washburne]  observes 
that  they  have  already  received  the  advantages  of 
some  eight  or  nine  months'  instruction,  and  that 
that  ought  to  content  them.  I  look  upon  the  ques- 
tion in  a  different  light.  If  they  have  already  re- 
ceived eight  or  nine  months'  instruction,  they  are 
the  better  qualified  to  render  sooner  that  service 
which  the  country  demands  of  them.  This  is, 
with  me,  a  paramount  consideration  for  their  re- 
tention. 

My  friend  from  Kentucky  [Mr.  Wadsworth] 
who  sits  hereby  me,  seeing  the  line  of  argument 
that  I  am  adopting,  asks  me  if  I  have  any  boys  at 
theAcademy.  No,  sir,  I  have  not.  Noneofthe 
boys  named  in  this  paper  are  kith  or  kin  to  me. 
So  far  as  I  can  discover  their  paternity  from  their 
names,  and  from  the  names  of  those  recommend- 
ing them,  as  given  in  this  printed  list,  there  is  not 
one  of  them  whose  father  belongs  to  that  political 
organization  to  which  I  have  always  belonged. 
Not  one  of  them  was  appointed  on  my  recom- 
mendation. 

Mr.  KELLEY.  If  my  colleague  will  look  at 
•the  appointment  from  my  district,  he  will  find 
that  the  boy  is  a  member  of  a  family  which  never, 
probably^in  any  branch,  young  or  old,  cast  a 
vote  that  would  sustain  the  present  Administra- 
tion, or  any  of  its  measures. 

Mr.  BIDDLE.     What  is  the  name? 

Mr.  KELLEY.  He  is  the  son  of  the  late  Horn 
R.  Kneass,  our  professional  brother,  and  often- 
times a  candidate  of  the  gentleman's  party. 

Mr.  BIDDLE.  He  is  a  gentleman  some  time 
sincedead.  I  am  glad  his  son  is  appointed.  What 
my  colleague  has  remarked  in  reference  to  the 
appointment  in  his  own  district  is  doubtless  cor- 
rect, but  the  remarks  I  have  made  refer  to  my  own 
district.  Here  is,  for  instance,  a  young  Peirce. 
He  is  the  son,  I  presume,  of  William  S.  Peirce, 
of  Philadelphia,  whose  name  is  in  this  list,  a  gen- 
tleman whom  my  colleague,  who  has  just  taken 
his  seat,  knows  is  the  last  man  who  could  be  char- 
acterized as  a  political  friend  of  mine.  Here  is 
the  name  of  Allen  Paul.  He  is  the  son  of  James 
W.  Paul,  an  active  Republican.  Here  is  the  name 
of  John  Forsyth  Meigs,  a  son,  doubtless,  of  Dr. 
John  Forsyth  Meigs,  of  Philadelphia,  also  a  Re- 
publican. So  far  as  1  know,  there  is  not  a  lad 
upon  this  list  having  the  remotest  personal  or 
political  connection  with  me. 

Mr.  ELIOT.  Will  the  gentleman  yield  to  me 
a  moment? 

Mr.  BIDDLE.     I  will. 

Mr.  ELIOT.  I  am  obliged  to  the  gentleman 
because  he  made  the  remark  the  other  day  that 
one  of  these  young  men  was  appointed  in  his  dis- 
trict upon  my  recommendation.  Now,  I  want  to 
explain — and  1  presume  it  will  be  a  fair  sample  of 
the  circumstances  under  which  other  gentlemen 
here  have  given  recommendations — how  it  was 


1863. 


THE  CONGRESSIONAL  GLOBE. 


891 


that  this  young  man  was  appointed  on  my  recom- 
mendation. 

This  young  Jcnlcs,  one  of  the  constituents  of 
the  gentleman  from  Pennsylvania,  is  an  orphan 
boy  who  happens  to  be  the  ward  of  a  person  who 
has  been  for  many  years  an  intimate  friend  and 
relative  of  mine.  1  recollect  the  boy  during  all 
his  life.  At  the  time  when  this  class  was  being 
formed — although  I  knew  nothing ofthe  formation 
of  a  class  at  all — I  received  a  letter  from  him  de- 
siring me  to  say  in  writing  to  the  Secretary  of  the 
Navy  what  I  knew  in  regard  to  this  young  Jenks. 
Having  known  him  for  a  long  time,  it  gave  me 
great  pleasure  to  do  what  I  was  requested  to  do.  I 
sent  a  letter, and  by  and  by  I  heard  that  the  lad  had 
been  appointed. 

These  a  re  the  circumstances  under  which  I  wrote 
that  letter  and  under  which  this  appointment  was 
made.  I  did  not  know  whose  district  he  was  from. 
He  is  an  orphan;  there  is  no  political  question  or 
political  influence  about  it  one  way  or  the  other. 
He  is  a  fine  young  man,  and  will  do  my  friend 
and  his  district  great  credit. 

That  is  all  I  have  had  to  do  about  the  matter. 
If  these  boys  have  been  appointed  owing  to  the 
indiscretion  of  the  Secretary  of  the  Navy  or  owing 
to  the  indiscretion  of  anybody,  it  is  not  their  fault, 
and  I  hope  the  House  will  not  do  them  the  injus- 
tice now  to  pass  such  a  provision  as  the  amend- 
ment of  the  gentleman  from  Maryland  provides 
for.     Do  not  let  us  do  it. 

Mr.  BIDDLE.  The  gentleman  from  Massa- 
chusetts has  fallen  into  a  slight  error  in  supposing 
the  boy  of  whom  he  is  speaking  was  from  my 
district.  When  the  other  day  gentlemen  were 
scrutinizing  the  appointments  of  these  boys  from 
their  respective  districts,  I  mentioned  thata  young 
man  whom  I  recognized  as  bearing  a  very  respect- 
able name,  familiar  to  me  in  Bucks  and  Mont- 
gomery counties,  Pennsylvania,  had  been  recom- 
mended by  the  gentleman  from  Massachusetts, 
and  by  his  colleague  the  Senator  from  Massachu- 
setts, [Mr.  Sumner.]  The  district  is  the  one  rep- 
resented by  my  friend  here  from  the  seventh,  [Mr. 
Stiles.]  ■  I  referred  to  the  case  as  one  to  be  added 
to  the  number  made  on  the  recommendation  of 
gentlemen  from  Massachusetts. 

Mr.  ELIOT.  Would  it  be  asking  too  much  for 
the  gentleman  to -yield  for  one  moment  more? 

Mr.  BIDDLE.  I  will  not  object  if  no  one  else 
does. 

Mr.  ELTOT.  I  merely  desired  to  say  a  word 
in  reply  to  the  complaint  that  has  been  made  in 
regard  to  there  being  an  unequal  distribution  of 
these  appointments  among  the  various  members 
of  the  House.  There  were,  as  I  understand,  some 
forty  boys  who  had  been  recommended  to  the 
President.  The  President  had  their  papers  in  his 
possession.  The  Secretary  of  the  Navy,  wheu.it 
was  determined  to  fill  this  class,  sent  to  the  Pres- 
ident for  these  papers;  and  when  the  boys,  upon 
the  examination  of  their  papers,  were  found  to  be 
strongly  and  well  recommended,  they  were  taken 
by  him  without  reference  to  where  they  came 
from;  for  there  was  no  time  then  to  send  to  the 
members  in  their  various  districts  for  suggestions. 
Gentlemen  will  remember  that  this  determination 
to  fill  the  class  was  only  made  in  August,  and  the 
examinations  were  to  be  mnde  in  September.  The 
Secretary  of  the  Navy  could  not,  therefore,  dons 
he  might  have  done  if  Congress  had  been  in  ses- 
sion, or  if  he  had  had  a  longer  time  in  which  to 
make  selections  for  appointments. 

Mr.  BIDDLE.  I  certainly  have  no  personal 
feeling  upon  this  subject.  The  only  matter  of  feel- 
ing 1  have  had  at  ali  in  reference  to  it  was  when, 
as  a  member  of  Congress,  I  was  giving  to  those 
who  applied  to  me  the  assurance  that  there  were 
no  vacancies,  and  that  there  was  no  means  of 
reaching  the  Naval  Academy  except  in  accordance 
with  the  provisions  of  the  law;  yet  at  the  same 
time,  without  my  knowledge  orany  public  notice, 
persons  were  being  appointed  in  this  irregular 
way;  and  perhaps  the  very  persons  who  applied 
to  me  for  information  were  prevented  from  seek- 
ing and  obtaining  these  appointments  by  the  state- 
ment which  I  made  to  them.  Some  little  irrita- 
tion 1  may  have  felt  at  this,  as  others  have.  But, 
sir,  nevertheless!  I  am  willing,  so  far  as  I  am  con- 
cerned, to  accept  this  class  as  appointed  by  the 
Secretary  if  there  can  be  added  a  proviso  tl'at  the 
Secrcjary  of  the  Navy  must  not  do  so  any  more. 
[Laughter.]  I  now  yield  the  floor  to  the  gentle- 
man from  Maryland,  [Mr.  Calvert.] 


Mr.  CALVERT  obtained  the  floor. 

Mr.  EDWARDS.  I  rise  to  a  question  of  order. 
I  submit  that  the  gentleman  from  Mary  land, having 
spoken  once  upon  this  question,  is  not  entitled  to 
the  floor  again  until  others  wishing  to  speak  have 
been  heard. 

The  CHAIRMAN.  The  Chair  will  say  that 
the  question  now  before  the  committee  is  on  the 
amendment  to  the  amendment.  The  gentleman 
from  Maryland  has  not  spoken  upon  that  ques- 
tion. 

Mr.  CALVERT.  The  gentleman  from  Penn- 
sylvania yielded  the  floor  to  me. 

Mr.  STEVENS.  I  desire  the  floor  for  a  mo- 
ment. 

Mr.  CALVERT.  I  am  upon  the  floor,  and  I 
must  beg  gentlemen  to  desist  from  interrupting 
me. 

Mr.  Chairman,  when  I  introduced  this  amend- 
ment, I  did  not  suppose  it  would  give  cause  for  so 
much  excitement  in  this  House.  I  find  a  great 
many  misstatements  made  here  in  order  to  shield 
the  Secretary  of  the  Navy.  I  find  the  gentleman 
from  Illinois  saying  that  every  member  has  the 
right  to  make  two  of  these  appointments  legally. 
Now,  sir,  I  never  had  that  right  conferred  upon 
me.  I  never  had  the  right  of  appointing  but  one 
conferred  upon  me;  so  that  these  gentlemen  who 
have  appointed  two  have  got  a  great  ways  ahead 
of  me  and  of  a  good  many  others  around  me. 

But,  sir,  I  understand  entirely  why  the  chair- 
man of  the  Naval  Committee  should  defend  this 
act,  for  if  you  will  look  over  the  list  of  appoint- 
ments you  will  find  that  he  not  only  appointed 
his  two  legally,  but  that  he  has  also  appointed 
two  out  of  these  seventy-six. 

Mr.  HOLMAN.  Who  do  I  understand  the 
gentleman  to  say  has  appointed  such  an  extraor- 
dinary number  ? 

Mr.  CALVERT.  I  was  saying  that  the  chair- 
man of  the  Naval  Committee  had  not  only  ap- 
pointed the  two  to  which  he  was  legally  entitled, 
but  two  of  these  seventy-six  midshipmen  illegally 
appointed  seem  to  have  been  appointed  upon  his 
recommendation.  I  know  of  but  one  member  of 
this  House  who  has  had  so  many  appointments, 
and  he  is  not  now  present.  I  refer  to  Mr.  Blair, 
of  Missouri.  These  are  the  only  two  whose  rec- 
ommendations seem  to  have  been  respected. 

Mr.  WASHBURNE.  If  the  gentleman  will 
allow  mc  to  correct  him,  he  will  see  by  looking 
over  his  list  that  the  gentleman  from  New  York 
recommended  only  one  on  that  list. 

Mr.  LOVEJOY  rose. 

Mr.  CALVERT.  I  must  call  the  gentleman 
to  order.  I  do  not  yield  the  floor.  All  I  have  to 
say  is  that  I  am  glad  the  chairman  of  the  Naval 
Committee  of  this  House  seems  to  have  had  some 
weight,  for  as  a  general  thing  gentlemen  in  the 
other  end  of  the  Capitol  are  the  only  persons 
whose  opinions  seem  to  be  entitled  to  respect. 
That  has  been  my  experience  at  the  Departments. 
He  says  in  that  report,  which  was  unanimously 
adopted  by  the  Senate,  that  the  appointment  must 
be  on  the  recommendation  of  the  member  of  Con- 
gress representing  the  district  in  which  the  appli- 
cant resides. 

That  report  goes  on  still  further  in  reference  to 
the  constitutionality  of  this  matter.  The  chair- 
man of  the  Naval  Committee  has  raised  that  ques- 
tion in  the  House  to-day.  I  will  show  my  au- 
thority for  disputing  his  argument  on  that  ques- 
tion. I  quote  the  language  of  the  Senator  from 
New  Hampshire,  the  chairman  of  the  Naval  Com- 
mittee of  the  Senate.  He  uses  the  following  lan- 
guage: 

"The  committee,  afteracareful  consideration  of  the  laws 
relating  to  tlie  appointment  of  midshipmen,  are  of  the  opin- 
ion that  the  authority  of  the  President  to  appoint  at  large  is 
expressly  limited  to  the  appointment  of  ten,  as  prescribed 
hy  the  eleventh  section  of  the  act  to  establish  and  equalize 
the  grades  of  line  officers  in  the  Navy." 

I  believe  that  answers  the  constitutional  ques- 
tion which  has  been  attempted  to  be  raised  here 
by  several  gentlemen  in  debate. 

Now  I  want  to  answer  the  argument  of  the  gen- 
tleman from  Massachusetts  [Mr.  Eliot]  that  the 
Secretary  of  the  Navy  had  no  opportunity  to  con- 
sult the  members  of  Congress  in  reference  to  these 
appointments.  Let  me  tell  that  gentleman  that  I, 
living  near  the  city,  called  frequently  at  the  Navy 
Department  to  know  whether  1  could  appoint  or 
recommend  some  one  to  the  Naval  Academy,  and 
that  I  was  told  invariably  that  there  was  no  ap- 
pointment or  recommendation  to  come  from  mc. 


Mr.  ELIOT.     Let  me  say  a  word. 

Mr.  CALVERT.  No,  sir,  I  cannot  yield  to 
thcgentleman  from  Massachusetts;  he  has  talked 
on  this  subject  long  enough. 

Now,  sir,  I  wantto  say  further,  that  the  House 
had  this  subject  under  consideration,  and  that  it 
passed  a  bill  for  filling  up  the  appointments  in 
the  Naval  Academy.  The  Secretary  of  the  Navy 
ought  to  have  known  that  Congress  was  consid- 
ering the  subject  of  making  these  appointments, 
for  this  House  passed  a  bill  on  this  subject  in 
July,  1861,  which  the  Senate  indefinitely  post- 
poned. During  the  discussion  on  that  bill,  1  well 
recollect  that  it  was  proposed  in  this  House  and 
rejected  that  the  appointments  for  the  southern 
States  should  be  filled.  They,  however,  passed 
a  bill  authorizing  each  member  to  make  one  ap- 
pointment of  a  midshipman  to  the  Naval  Academy. 
That  was  indefinitely  postponed. 

I  propose  to  amend  my  amendment  at  the  proper 
time,  and  to  put  it  in  a  shape  that  I  think  will 
command  the  approbation  of  the  House.  I  trust, 
sir,  that  this  House  will  not  be  carried  away  by 
the  specious  arguments  of  gentlemen  who  come 
here  to  defend  the  Secretary  of  the  Navy  in  this 
gross  outrage  upon  our  own  rights.  It  will  not 
do  for  them  to  talk  about  the  constitutionally  of 
members  appointing  cadets  to  the  Naval  Academy 
when  every  statute  upon  your  books  providing 
for  those  appointments  requires  that  they  should 
be  made  on  the  recommendation  of  the  members 
of  Congress  representing  the  districts  in  which  the 
applicants  reside.  The  Secretary  of  the  Navy, 
by  the  manner  in  which  he  has  made  these  ap- 
pointments from  the  State  of  Maryland,  has  pre- 
cluded me  from  having  an  appointment  for  a  long 
time  in  the  Naval  Academy. 

The  two  from  Maryland  who  have  been  ap- 
pointed by  the  Secretary  of  the  Navy  among  these 
seventy-six  illegally  appointed  midshipmen  have 
been  appointed  from  my  own  district.  The  law 
specially  provides  that  the  appointment  should  be 
made  from  different  districts,  and  not  from  the 
same  district.  Indeed,  sir,  the  Secretary  of  the 
Navy  in  this  whole  matter  has  disregarded  every 
law  of  Congress  making  provision  for  the  appoint- 
ment of  midshipmen.  I  trust  the  House  will  so 
far  respect  its  own  dignity  as  to  rebuke  this  pal- 
pable usurpation  of  power  on  the  part  ofthe  Sec- 
retary of  the  Navy. 

Mr.  STEVENS.  I  move  that  the  committee 
rise  for  the  purpose  of  closing  debate  on  this  sec- 
tion, of  which  gentlemen  do  not  seem  to  have 
grown  the  least  tired. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  McKnight  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union  gen- 
erally under  consideration,  and  particularly  the 
Navy  appropriation  bill,  and  had  come  to  no  res- 
olution thereon. 

Mr.  STEVENS.  I  move  that  all  further  debate 
in  the  Committee  of  the  Whole  on  the  state  of 
the  Union  on  the  pending  section  of  the  Navy 
appropriation  bill,  be  closed  within  five  minutes 
after  its  consideration  shall  be  resumed. 

Mr.  WADS  WORTH.  I  move  to  amend  the 
motion  of  the  gentleman  from  Pennsylvania,  and 
to  make  it  ten  minutes  instead  of  five. 

The  amendment  was  disagreed  to;  and  Mr. 
Stevens's  motion  was  then  adopted. 

Mr.  STEVENS  moved  that  tjie  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  McKnight  in  the  chair,)  and  proceeded  to 
the  consideration  of  the  bill  (H.  R.No.  708)  mak- 
ing appropriations  for  the  naval  service  for  the 
year  ending  30th  of  June,  1804. 

The  CHAIRMAN.  Debate  on  the  pending 
section  has  been  closed,  by  order  of  the  House,  in 
five  minutes. 

Mr.  WADSWORTII.  Mr.  Chairman,  1  come 
from  a  State  that  has  no  representative  in  these 
seventy-six  appointments,  so  that  1  can  with  jus- 
tice say,  literally,  that  1  have  no  boys  among  them. 
It  was  myself,  sir,  that  asked  the  gentleman  from 
Pennsylvania  [Mr.  BiPDLE]  whether  he  had  any 
boys  in  this  squad  of  appointments,  [f  he  had 
understood  my  question  as  I  put  it,  he  would  have 
said  that  he  had  some  boys;  because  his  district 
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had  sonic  boys  among  those  appointments;  and 
all  tiie  boys  of  niy  district  are  my  boys.  I  am 
here,  sir,  now  to  defend  their  right  to  appointment 
to  the  Naval  School.  Somegentlemanaskus,  what 
have  these  boys  thus  appointed  done  that  they 
should  be  turned  out?  Have  they  done  wrong? 
What  wrong  have  the  Kentucky  boys  done  that 
they  should  be  excluded,  that  they  cannothave  one 
appointment  out  of  seventy-six?  They  have  at 
least  the  right  to  have  one  boy  out  of  seventy-six. 
Some  States  have  thirteen,  some  sixteen,  and  yet 
my  State  has  not  one.  It  is  argued  that  these  ap- 
pointments were  legally  made;  that  the  President 
alone  has  the  power  to  appoint;  and  that  we  can- 
not even  recommend.  You  will  always  find  some- 
body here  to  apologize  for  usurpations  of  power 
while  it  has  any  further  favors  to  grant.  The 
late  Secretary  of  War  said  that  had  he  been  in 
office  the  resolution  of  censure  passed  by  this 
House  would  not  have  been  passed.  That  gen- 
tleman, at  that  time,  held  a  high  appointment  un- 
der this  Administration,  and  was  on  the  eve  of  his 
departure  for  Europe,  with  the  declaration  on  his 
lips  that  he  could  always  control  Congress  when 
in  office.  Shall  we  prove  his  saying  true  by  our 
conduct  in  this  affair? 

We  do  not  appoint,  but  recommend  to  the  ap- 
pointing power  only.  The  law  organizing  this 
school  provides  that  the  midshipmen  shall  be  ap- 
pointed on  recommendations  from  members  of 
Congress  and  from  the  districts.  That  was  the 
law  obeyed  by  the  former  Secretaries  and  Pres- 
idents; but  it  has  been  set  at  naught  by  the  pres- 
ent Secretary  of  the  Navy.  I  do  not  wonder  at 
it.  At  a  time  when  such  gigantic  powers  are 
daily  unlawfully  exercised,  it  was  thought  a  small 
thing  like  this  could  be  done  without  any  obser- 
vation whatever.  Itcreates  a  little  feeling,  how- 
ever, when  gentlemen  on  this  floor,  with  port- 
folios full  of  the  applications  of  those  who  have 
been  desirous  to  serve  the  Government,  and  who 
have  been  knocking  at  the  door  of  the  Secretary 
of  the  Navy  for  one  additional  appointment,  are 
turned  aside,  afterwards  to  find  that  these  appoint- 
ments arein  violation  oflawmultiplied  on  the  nom- 
ination of  the  personal  or  political  friends  of  the 
appointing  power.  Sir,  this  is  a  most  disgusting 
exhibition  of  official  meanness.  A  great  State  like 
mine  is.to  have  no  appointment,  while  the  gallant 
boys  there  are  willing  to  shed  their  blood  for  the 
glorious  flag  of  our  country;  while  other  States 
have  sixteen  and  thirteen  appointments  each,  on 
the  recommendation  of  personal  friends.  These 
boys  and  their  friends  are  responsible  for  this 
thing  to  some  extent.  They  have  pressed  the  De- 
partment to  make  these  appointments  in  violation 
of  law,  and  without  notice  to  the  country.  It  is  be- 
cause of  the  clamor  of  these  boys  and  their  friends 
that  injustice  has  been  done  to  my  State  and  other 
States.  The  appointment  of  these  boys  has  been 
demanded  of  the  Administration,  and  this  pressure 
has  caused  it  to  violate  the  enactments  of  the  stat- 
ute. These  boys  and  their  friends,  by  the  influ- 
ence they  have  unduly  and  illegally  exercised  on 
the  Department,  are  responsible  to  some  extent 
for  this  outrage  on  the  rights  of  the  lads  of  my 
State.  I  protest  against  it,  for  one.  I  feel  out- 
raged by  it.  I  look  upon  it  as  one  of  the  meanest 
acts  that  a  great  Government  could  be  guilty  of, 
thus  to  trample  down  the  statute  in  attempting  to 
fill  vacant  appointments  from  seceded  States  in  the 
way  which  it  has  been  done.  The  law  represents 
the  congressional  districts  in  the  school  equally; 
this  official  usurpation  represents  only  personal 
and  political  insolence  and  greed. 

Mr.  CALVERT.  I  propose  to  modify  my  ori- 
ginal amendment  by  offering  the  following  in  lieu 
of  it: 

Provided,  That  no  |>;irt  of  the  appropriations  made  by  this 
net  shall  be  applied  to  Ihe  pay  or  maintenance  of  the  sev- 
enty-six acting  midshipmen  appointed  during  the  recess  of 
Congress  by  the  Secretary  of  the  Navy  in  violation  of  law  ; 
the  names  of  said  seventy-six  midshipmen  being  contained 
in  Executive  Document  No  6,  furnished  by  the  Secretary 
in  reply  to  a  resolution  of  the  House  of  Representatives  : 
And  provided  also,  That  said  midshipmen  he  discharged 
from  tho  Naval  Academy  in  consequence  of  their  illegal 
appointment. 

Mr.  OLIN.     I  oppose  the  amendment. 

The  CHAIRMAN.  Debateis  not  in  order.  The 
question  now  recurs  upon  the  following  amend- 
ment, in  the  nature  of  a  substitute  for  the  amend- 
ment of  the  gentleman  from  Maryland,  which  was 
Submitted  by  the  gentleman  from  Pennsylvania, 
[Mr.  McPiierson:] 

Resolved,  Thut  the  acting  midshipmen  appointed  by  the 


Secretary  of  the  Navy  during  the  late  recess  of  gongress, 
as  named  in  Executive  Document  No.  6,  House  of  Repre- 
sentatives, thii'd  session,  Thirty-Seventh  Congress,  shall  he' 
at  onee  discharged  from  the  Naval  Academy  ;  and  no  part 
of  any  money  that  shall  he  appropriated  shall  be  applied  in 
payment  of  said  cadets  after  the  passage  of  this  act. 

The  question  was  taken, and  Mr.  McPherson's 
amendmentwas  rejected;  there  being,  on  division 
— ayes  35,  noes  53. 

Mr.  OLIN.  I  move  to  amend  the  amendment 
of  the  gentleman  from  Maryland  by  striking  out 
the  last  proviso.  I  of  course  do  that,  Mr.  Chair- 
man, to  enable  me  to  say  a  word  on  this  measure. 
I  ask  the  House  whether  this  controversy  does 
not  resolve  itself  into  just  this:  by  existing  laws 
it  was  supposed  that  the  nominations  to  that  Naval 
Academy  were  with  members  of  Congress.  By 
the  exigencies  of  the  present  condition  of  affairs, 
members  from  the  seceded  States,  so  called,  omit- 
ted to  send  to  thatNaval  School  the  ordinary  num- 
ber that  would  fill  it  up.  Congress  at  the  last  ses- 
sion omitted  to  provide  any  law,  though  pressed 
on  its  attention,  on  this  subject;  and  the  ordinary 
laws  did  not  make  provision  for  the  contingency 
which  has  arisen  in  the  way  I  have  stated.  The 
original  power,  conferred  on  members  of  Con- 
gress, was  a  mere  concession  to  a  kind  of  popu- 
lar clamor  to  authorize  members  of  Congress 
to  make  the  nominations  to  this  school.  Those 
nominations  were  to  be  confirmed  by  the  act  of 
the  President  himself. 

Now,  sir,  I  say  that  it  was  a  wise  measure,  that 
it  was  a  measure  demanded  by  the  exigency  of 
the  country,  that  this  school  should  be  filled  up. 
The  Secretary  of  the  Navy,  under  the  authority 
and  advice  of  the  Attorney  General  of  the  United 
States,  made  these  nominations.  He  has  made 
no  nomination  at  my  solicitation.  He  has  not 
consulted  me  on  this  subject, as  is  likely  the  case 
with  many  members  who  occupy  the  position 
before  the  House  and  the  country  that  I  do. 
Still,  it  was  a  measure  eminently  demanded  by 
the  public  service.  In  my  judgment  the  Secretary 
of  the  Navy  did  perfectly  right  in  filling  up  that 
school.  Now,  here,  the  American  Congress  is 
carrying  on  a  controversy  as  to  whether  the  Sec- 
retary of  the  Navy  has  not  asserted  some  au- 
thority not  conferred  on  him,  but  which  ought  to 
have  been  conferred  on  members  of  Congress.  It 
may  be  gratifying  for  members  upon  this  floor  to 
go  up  to  the  Department  and  solicit  the  appoint- 
ment of  this  or  that  man  to  an  office.  It  cer- 
tainly is  not  to  me  an  agreeable  duty.  I  think 
that  duty  has  been  performed  as  well  by  the  Sec- 
retary of  the  Navy  as  it  would  have  been  by 
the  members  of  Congress;  and  I  do  submit  that 
the  House  by  its  present  action  is  rather  hum- 
bling itself. 

Mr.  RICE,  of  Massachusetts.  I  want  to  say 
one  word,  and  that  is,  that  the  gentleman  is  mis- 
taken in  the  statement  that  he  makes,  that  the 
Secretary  of  the  Navy  filled  up  the  Naval  Acad- 
emy. He  did  not  do  that,  as  I  understand  it.  He 
only  formed  a  class.  There  are  one  hundred 
and  thirty-nine  vacancies  existing  to-day,  and 
members  of  Congress  can  provide  by  law  for  the 
manner  in  which  those  vacancies  shall  be  filled 
Before  we  get  into  a  heat  of  excitement  about  the 
abridgment  of  our  privileges,  it  would  be  quite 
proper  to  see  whether  the  law  is  as  stated. 

[Here  the  hammer  fell.] 

Mr.  WASHBURNE.  Mr.  Chairman,  I  do  not 
wish  to  see  heat  on  this  subject,  and  I  hope  that 
the  House  will  deliberately  consider  it.  1  do  not 
see  any  occasion  for  passion,  but  if  gentlemen 
show  some  feeling  at  this  invasion  of  their  priv- 
ileges by  the  Secretary  of  the  Navy,  it  may  be 
considered  as  rather  natural.  The  existing  law 
provides — 

"  That  no  appointment  of  midshipman,  acting  midship- 
man, or  pupil  at  any  naval  school  shall  he  made  except 
recommended  by  the  member  of  Congress  representing  the 
district  in  which  the  applicant  resides,  in  the  same  manner 
that  cadets  at  West  Point  are  appointed." 

That  is  the  existing  law,  as  I  understand  it. 
The  modifications  which  have  recently  been  made, 
under  what  thegentleman  from  New  York  pleases 
to  call  a  popular  clamor,  are,  I  consider,  the  wisest 
provisions  upon  the  statute-book  in  regard  to  the 
Naval  Academy  and  the  West  Point  Academy. 
It  prevents  men  at  the  national  capital  appointing 
favorites,  by  giving  to  the  Representatives  of  the 
people,  in  every  district,  all  over  the  country,  the 
right  to  appoint  cadets  to  the  West  Point  and 
midshipmen  to  the  Naval  Academy  from  their 
various  districts.     It  is  a  just  and  a  proper  law. 


Mr.  OLIN.  May  not  the  President  refuse  to 
appoint? 

Mr.  WASHBURNE.  Yes;  but  he  has  never 
refused  to  do  so.  Since  the  enactment  of  that  pro- 
vision of  law,  every  Administration  has  recognized 
the  right  of  members  of  Congress  to  nominate  to 
West  Point  and  to  the  Naval  Academy.  But  the 
present  Secretary  of  the  Navy,  in  order  to  accom- 
plish his  purpose,  sets  himself  upas  the,  supreme 
law  of  the  land.  Look  at  his  report,  and  notice 
in  what  insulting  language  he  refers  to  the  popular 
branch  of  Congfess.     He  says: 

"  Whatever  may  he  thought  of  the  propriety  of  surren- 
dering to  the  popular  branch  of  the  legislative  department 
of  the  Government  appointments,  or  the  control  of  appoint- 
ments, expressly  confided,  in  all  cases,  by  the  Constitution 
to  other  departments  of  the  Government,  and  never  to  either 
branch  of  Congress,  or  of  the  policy  of  mingling  the  legis- 
lative aulhority  with  executive  duties,  the  practice  of  the 
Department  has  been  to  make  the  rule  of  appointment  ac- 
cord with  the  laws  which  are  enacted,  ft  is  not  necessary 
to  discuss  in  this  place  the  right  of  Congress  to  prescribe 
the  locality  from  which  appointments  shall  be  made.  As 
an  indication  of  a  disposition  that  the  naval  officers  should 
be  distributed  throughout  the  country,  the  Executive  has 
made  it  a  point  to  conform,  as  far  as  practicable,  to  the  rule 
or  regulation  indicated  in  the  several  laws  upon  the  sub- 
ject." 

That  is  the  compliment  the  Secretary  of  the 
Navy  pays  to  the  House  of  Representatives.  In 
another  paragraph  he  continues  as  follows: 

"  When,  therefore,  the  period  approached  for  the  forma- 
tion of  the  class  of  the  present  year,  and  there  remained  a 
large  number  of  vacancies  unsupplied,  it  was  concluded  to 
fill  up  the  Academy  by  appointments  for  some  of  the  va- 
cancies created  by  the  rebellion.  Sucli  a  course  of  action, 
plainly  demanded  by  the  exigencies  of  the  public  service, 
appeared  to  be  in  accordance  with  the  policy  and  spirit  of 
the  act  of  July  16,  1862,  though  some  of  the  provisions  of 
that  act,  as  it  was  passed,  appear  to  be  expressed  in  inapt 
terms,  and  to  be,  indeed,  to  some  extent,  confused,  if  not 
contradictory." 

There  is  another  compliment  which  the  Secre- 
tary of  the  Navy  pays  to  the  law-making  power 
of  the  Government. 

Mr.  F.  A.  CONKLING.  I  ask  the  gentleman 
from  Illinois  to  permit  me  to  read  from  the  letter 
of  the  Secretary  of  the  Navy,  under  dale  of  Decem- 
ber 6, 1862,  a  paragraph  similar  to  those  just  read. 
It  is  as  follows: 

"For  the  reasons  partly  indicated  in  the  report,  the  De- 
partment considers  that  the  appointments  have  been  made 
by  full  authority  of  law,  although  the  exigencies  of  the  ser- 
vice and  the  condition  of  the  country  would  not  permit  a 
compliance  Willi  previous  usage,  nor,  in  all  respects,  a  strict 
compliance  with  the  letter  of  recent  enactments,  apparently 
restricting  the  power  of  appointment  confided  by  previous 
laws,  and  by  the  Constitution,  to  the  Executive." 

Mr.  OLIN.  I  withdraw  the  amendment  to  the 
amendment. 

Mr.  PIKE.  I  renew  it.  There  is  one  phase 
of  this  discussion  to  which  I  wish  to  call  the  at- 
tention of  the  House;  and  that  is,  that  upon  the 
result  of  this  vote  depends  not  only  the  tenancy 
of  the  present  class  in  the  Navy,  but  also  the  ap- 
pointment of  another  class  by  the  Secretary  of 
the  Navy.  He  has  given  the  House  fair  notice 
that  unless  they  act  upon  this  matter  adversely  he 
shall  proceed  to  make  these  appointments.  I  think 
the  gentleman  from  Massachusetts  [Mr.  Rice]  is 
mistaken  as  to  the  number  of  vacancies.  The 
whole  number  of  vacancies  may  be,  as  he  says, 
one  hundred  and  thirty-nine. 

Mr.  F.  A.  CONKLING.     It  is  not. 

Mr.  PIKE.  But  if  he  be  correct,  quite  a  num- 
ber of  those  vacancies  belong  to  the  members  on 
this  floor.  The  Secretary  of  the  Navy  has  not 
only  notified  the  House  that  he  shall  proceed,  in 
the  absence  of  adverse  action,  to  make  this  ap- 
pointment of  another  class,  but  he  has  also  noti- 
fied the  House  in  his  annual  report  that  he  con- 
siders this  whole  machinery  of  recommendations 
on  the  part  of  members  of  the  House  unconstitu- 
tional. Now,  query:  will  he  not  consider  non- 
action on  the  part  of  the  House  not  only  as  ap- 
proval of  his  past  action,  but.  also  as  approval  of 
his  argument  against  the  constitutionality  of  the 
present  law?  And  if  he  so  considers  it,  he  may 
go  on  making  appointments  ad  infinitum,  or  until 
the  filling  up  of  the  school,  to  the  exclusion  of  the 
rights  of  members  of  Congress  as  they  have  al- 
ways been  exercised. 

Now,  I  disagree  with  the  position  taken  by  the 
chairman  of  the  Naval  Committee,  [Mr.  Sedg- 
wick,] who  says  that  if  the  House  acts  on  this 
matter  they  have  no  power  of  removal,  and  that 
if  we  eject  these  boys  from  the  school  they  can 
take  their  places  as  midshipmen  in  the  Navy.  By 
what  authority?  Surely  the  President  of  the  Uni- 
ted States  has  no  authority  to  go  on  without  law 
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and  without  the  consent  of  the  Senate  and  fill  up 
the  Navy!  And  if- he  has  no  such  authority  in 
respect  to  those  who  have  not  passed  through  the 
Naval  School,  he  surely  has  no  right,  by  placing 
persons  in  the  Naval  School  for  some  three  or  four 
months,  in  derogation  of  law,  to  put  them,  when 
taken  from  the  school,  upon  the  decks  of  our  ships. 

Mr.  WICKLIFFE.  If  I  understand  the  law 
as  read  by  the  gentleman  from  Illinois,  it  does  not 
limit  the  right  of  members  to  a  mere  recommend- 
ation, but  it  is  a  restriction  upon  the  Executive, 
that  he  shall  not  appoint  any  boy  to  that  school 
unless  he  be  recommended  by  the  Representative 
of  his  district. 

Mr.  PIKE.     That  is  all  there  is  of  the  law. 

Mr.  WICKLIFFE.  Then  he  has  violated  the 
law. 

Mr.  PIKE.  The  law  of  the  Naval  School  is  also 
the  law  of  the  Military  Academy,  and  gentlemen 
who  are  friends  of  the  Military  Academy  should 
beware  how  they  act  in  this  matter,  lest  they  de- 
stroy the  popular  support  from  which  the  Acad- 
emy derives  its  existence.  Let  this  practice  go 
into  effect,  that  the  Secretaries  may,  at  their  pleas- 
ure, fill  up  the  Naval  School  and  the  Military 
Academy,  and  you  will  find  that  the  present  feel- 
ing against  both  of  these  institutions  will  rise  to  a 
height  that  will  destroy  both;  for  without  the  aid 
that  is  derived  from  appointments  from  the  various 
congressional  districts  of  the  country,  neither  of 
them  could  exist  to-day. 

[Here  the  hammer  fell.] 

Mr.  EDWARDS.  I  oppose  the  amendment 
of  the  gentleman  from  Maine,  and  I  desire  to  say, 
i.n  the  first  place,  that  it  seems  to  be  admitted  that 
these  appointments  have  been  made  without  law. 
If  it  had  not  been  admitted,  it  would  be  clearly 
demonstrated.  The  only  law  that  gave  the  Secre- 
tary of  the  Navy  any  semblance  of  authority  to 
make  them  is  the  proviso  to  the  act  of  1862;  and 
that  proviso  does  not  take  effect  until  after  March, 
1863.  If,  then,  there  is  no  law  by  which  these 
appointments  were  authorized  to  be  made  by  the 
Secretary  of  the  Navy,  what  condition  will  these 
boys  stand  in  if  we  do  not  pass  any  amendment 
of  this  description  to  this  appropriation  bill,  or 
in  some  other  way  legislate  on  the  subject?  They 
stand  there  without  law.  Are  they  to  be  contin- 
ued there  without  law  ?  Are  they  to  be  paid  there 
without  law?  Are  they  to  be  advanced  from  that 
position,  according  to  the  rules  of  promotion,  with- 
out law?  1  think  that  these  are  serious  questions 
for  the  House  to  consider. 

But,  sir,  my  objection  is  not  only  to  the  appoint- 
ments as  illegal,  butalsoasto  the  manner  in  which 
the  appointees  have  been  selected.  If  the  Secre- 
tary of  the  Navy  thought  it  necessary  to  assume 
a  responsibility  unsanctioned  by  law,  under  a  sap- 
posed  necessity,  he  should  at  least  have  exercised 
that  responsibility  according  to  the  spirit  of  the 
existing  law  regulating  such  appointments. 

Now,  sir,  what  is  the  spirit  of  the  law  regula- 
ting appointments  to  West  Point  and  to  the  Naval 
Academy  ?  It  is  that  the  whole  country,  the  whole 
loyal  country,  shall  share  equally  in  those  appoint- 
ments. Sir,  this  right  of  appointment  to  these 
institutions  is  not  a  privilege  to  the  Representa- 
tive or  Delegate,  but  it  is  a  privilege  to  the  con- 
gressional district  that  he  represents,  the  privilege 
of  sharing  in  the  advantages  of  these  two  national 
scheols  in  common  with  all  the  other  districts  in 
the  country,  and  thus  to  furnish  its  due  proportion 
of  its  sons  to  enter  upon  a  course  of  education 
which  may  enable  them  to  rise  to  the  highest  po- 
sition in  both  the  great  arms  of  our  national  de- 
fense. It  is  then  for  the  purpose  of  making  this  im- 
partial distribution  of  the  benefits  of  these  schools 
among  the  whole  people  that  the  rule  was  estab- 
lished, and  it  accomplishes  this  better  than  any 
other  rule  which  could  have  been  devised. 

Now,  sir,  if  the  Secretary  had  regarded  that 
principle,  I  could  have  passed  over  as  less  objec- 
tionable his  misinterpretation  of  the  law;  but  in- 
stead of  that,  he  has  not  only  acted  without  au- 
thority of  law,  but  he  has  selected  the  seventy-six 
lads  who  have  been  sent  to  the  school  through  the 
exercise  of  every  species  of  favoritism.  Six  were 
appointed  by  one  Senator,  and  two  or  three  by 
others;  and  you  find  that  agentleman  in  the  city  of 
Boston,  for  whom  I  have  great  respect,  has  had  six 
appointments  made  upon  his  recommendation — 
four  on  his  name  alone,  and  two  on  it  in  connec- 
tion with  others — although  he  is  not  a  member  of 
cither  House  of  CongrcsH.     Other  appointments 


have  been  made  upon  the  recommendation  of  gen- 
tlemen known  only  in  their  particular  localities,  to 
the  exclusion  of  the  voice  of  the  members  of  this 
House,  and  all  without  any  regard  to  the  princi- 
ple of  equal  and  impartial  distribution. 

Sir,  I  should  be  willing  that  the  principle  which 
has  been  established  in  reference  to  these  institu- 
tions should  be  extended  to  the  entire  patronage 
of  this  Administration,  or  any  other  Administra- 
tion. 

[Here  the  hammer  fell.] 

Mr.  PIKE.  I  withdraw  the  amendment  to  the 
amendment. 

Mr.  EDWARDS.  I  move  to  amend  the  amend- 
ment so  as  to  provide  that  no  more  appointments 
of  this  character  shall  be  made. 

I  was  saying,  sir,  that  I  wish  the  principle  which 
has  been  established  in  relation  to  the  appoint- 
ment of  cadets  and  midshipmen  should  be  ex- 
tended as  far  as  practicable  with  due  regard  to 
the  interests  of  the  public  service,  even  to  the  De- 
partments in  this  city.  If  one  district  has  a  right 
to  share  in  the  patronage  of  the  Administration, 
every  other  district  has  a  right  to  share  in  it,  pro- 
vided they  present  suitable  men;  and  I  wish  to 
protest  here  against  that  favoritism  which  fills 
up  all  the  Departments  here  at  the  suggestion  of 
gentlemen  who  happen  to  rank  a  little  higher  as 
members  of  the  Congress  than  do  gentlemen  of 
this  House,  and  who  have  only  to  ask  to  have 
their  requests  granted,  while  the  requests  of  mem- 
bers of  this  House  are  shoved  aside,  passed  by, 
and  re'fused.  I  should  be  in  favor,  therefore,  of 
this  rule  of  distribution  throughout  the  country, 
which,  in  its  wisdom,  Congress  has  applied  to  the 
appointments  to  these  two  schools  being,  as  far 
as  practicable,  applied  to  the  selection  of  clerks 
and  other  subordinates  in  all  the  Departments.  I 
would  not  propose  to  enact  that  into  a  law,  but  I 
would  commend  to  theheads  of  the  Departments  to 
carry  out  the  principle  which  has  been  recognized 
by  Congress  and  embodied  in  the  statute-books, 
with  much  more  impartiality  than  they  now  do. 
Then  young  men  coming  here  from  different  parts 
of  the  country,  and  desiring  to  enter  the  service 
of  the  Government  for  the  ordinary  emoluments, 
would  have  their  fair  chance  of  obtaining  employ- 
ment,provided  they  were  possessed  of  therequisite 
qualifications, a  condition  which  isnowattached  to 
the  privilege  given  to  congressional  districts  of  fur- 
nishing cadets  to  the  Military  or  Naval  Academies. 
They  must  possess  qualifications  entitling  them 
to  admission  under  the  law.  This  is  all  right;  and 
with  the  same  restrictions  as  to  all  other  appoint- 
ments by  the  Government,  I  would  have  some- 
thing like  equity  in  the  distribution  of  the  public 
offices  between  the  various  congressional  districts 
so  far  as  practicable. 

Now,  in  regard  to  this  matterof  the  Naval  Acad- 
emy, I  do  not  complain  that  our  State  has  not  had 
its  share  of  these  midshipmen.  It  has  had  three 
of  them;  but  not  a  single  one  is  from  the  district 
that  I  represent.  They  have  been  all  taken  from 
a  distant  part  of  the  State,  not  on  the  voice  of  the 
people  of  the  State  or  of  the  several  districts,  but 
of  those  who  have  had  the  influence  to  secure  the 
appointments. 

[Here  the  hammer  fell.] 

Mr.  KELLOGG,  of  Illinois.  Mr.  Chairman, 
I  oppose  the  amendment  offered  by  the  gentleman 
from  New  Hampshire.  I  suppose  there  is  not  a 
member  present  who  does  not  concede  that  these 
appointments  were  made  in  violation  of  law.  I 
believe,  furthermore,  that  the  head  of  the  Depart- 
ment knew  they  were  in  violation  of  law,  and 
assumed  that  authority  knowing  that  he  was  vio- 
lating the  law  of  the  land  and  the  right  of  mem- 
bers of  this  House.  For  these  reasons  I  shall 
vote  for  the  amendment  offered  by  the  gentleman 
from  Maryland ,  [Mr.  Calvert,]  and  hope  that  its 
adoption  will  be  a  timely  and  just  rebuke  to  the 
Secretary  of  the  Navy.  I  do  not  desire  to  argue 
the  question,  but  I  wish  to  have  this  much  put 
upon  record  as  my  opinion.  I  think  we  ought  not 
to  be  mealy-mouthed  about  it.  Where  an  official 
of  high  position  attempts  to  override  the  law,  and 
the  privileges  and  rights  of  citizens  of  the  coun- 
try and  members  of  the  House,  it  is  right  and 
proper  for  us,  by  a  solemn  vote,  to  declare  our 
opinion.  It  is  asked  what  we  shall  do  with  these 
boys.  If  I  had  the  power  I  would  make  some 
provision  for  them.  They  are  not  at  fault.  Jt 
is  their  friends  and  the  appointing  power  that  are 
at  fault.     But  I  am  not  willing,  out  of  mere  sym- 


pathy for  these  boys,  whom  I  highly  respect,  to 
excuse  a  high  official  for  such  a  violation  of  the 
law. 

Mr.  EDWARDS,  by  unanimous  consent,  with- 
drew the  amendment  to  the  amendment. 

Mr.  STEVENS.  1  find,  Mr.  Chairman,  that 
there  will  be  no  end  to  this  discussion  unless  we 
close  the  mouths  of  members.  I  move  that  the 
committee  rise  for  the  purpose  of  closing  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Dawes  having 
taken  the  chair  as  Speaker  pro  tempore,  Mr.  Mc- 
Knight  reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had  had  under  consid- 
eration the  naval  appropriation  bill,  and  had  come 
to  no  conclusion  thereon. 

Mr.  STEVENS.  I  move  that  all  debate  upon 
the  section  and  pending  amendments  close  in  one 
minute  after  the  committee  shall  have  resumed  its 
consideration. 

Mr.  SHEFFIELD.  I  move  to  amend  by  in- 
serting five  minutes. 

The  amendment  was  rejected. 

Mr.  Stevens's  motion  was  agreed  to. 

Mr.  STEVENS.  I  now  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  agreed  to. 

The  rules  were  accordingly  suspended,  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  McKnight 
in  the  chair,)  and  resumed  the  consideration  of  the 
naval  appropriation  bill,  the  pending  question  be- 
ing on  Mr.  Calvert's  amendment,  all  debate  on 
the  section  and  pending  amendment  being  closed 
in  one  minute  by  order  of  the  House. 

Mr.  WASHBURNE  called  for  tellers  on  the 
amendment. 

Tellers  were  ordered;  and  Messrs.  Lovejoy 
and  Calvert  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  49,  noes  45. 

So  the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  as  an  additional  sec- 
tion the  following  amendment: 

Sec.  — .  Jlnd  be  it  further  enacted,  That  hereafter,  while 
this  rebellion  lasts,  every  congressional  district  in  the  loyal 
States  shall  have  one  additional  nomination  of  midship- 
men, to  be  appointed,  as  heretofore,  on  the  nomination  of 
the  members. 

Mr.  COLFAX.  I  suggest  to  the  gentleman  from 
Pennsylvania  to  modify  his  amendment  by  mak- 
ing it  read,  "members  of  the  House  of  Repre- 
sentatives." 

Mr.  STEVENS.  I  have  no  objection.  The 
amendment  states  they  are  to  be  nominated  as 
heretofore. 

Mr.  ROSCOE  CONKLING.  I  suggest  to  the 
gentleman  from  Pennsylvania  that  he  will  insert 
the  word  "  present,"  making  it  read:  "  members 
of  the  present  House  of  Representatives;"  so  that 
these  midshipmen  may  be  appointed  now. 

Mr.  EDWARDS.  The  amendment  provides 
that  midshipmen  shall  be  appointed  on  the  nom- 
ination of  members  of  the  House.  That  means 
the  whole  body.  I  suppose  the  gentleman  means 
on  the  nomination  of  the  member  from  his  dis- 
trict. 

Mr.  STEVENS.  It  provides  that  the  nomina- 
tions shall  be  made  as  heretofore. 

Mr.  WATTS.  I  suggest  that  Delegates  from 
Territories  shall  also  have  the  right  to  nominate. 

Mr.  WICKLIFFE.  I  move  to  amend  by  in- 
serting before  the  word  "rebellion"  the  word 
"the,"  instead  of  "  this."  Otherwise  it  might 
seem  to  be  the  rebellion  against  the  Secretary  of 
the  Navy. 

Mr.  STEVENS  accepted  the  modification. 

Mr.  ROSCOE  CONKLING.  I  propose  to  add 
the  words  "  the  first  of  said  appointments  to  be 
made  on  the  nomination  of  the  members  of  the 
present  House." 

Mr.  COLFAX.  I  move  to  amend  the  amend- 
ment by  adding,  as  follows: 

And  that  the  members  ofthe  present  House  of  Itepresent- 
atives  shall  each  be  entitled  to  make  one  addilioiial  nom- 
ination for  midshipman  to  the  Naval  Aeademy. 

Mr.  TODD.  I  ask  the  gentleman  to  include 
Delegates  from  Territories. 

Mr.  COLFAX.     I  make  that  modification. 

Mr.  Colfax's  amendment,  as  modified,  was 
adopted. 

The  question  recurved  at)  tin-  amendment  as 
amended. 
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Mr.  HOLM  AN.  I  raise  the  point  of  order  that 
the  amendment  is  not  germane  to  any  proposition 
before  the  committee. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

The  question  was  taken;  and  the  amendment 
as  amended  was  agreed  to. 

Mr.  ROSCOECONKLING.  I  move  to  amend 
by  adding  to  the  section  as  it  now  stands  the  fol- 
lowing: 

Provided,  That  no  midshipman  shall  be  dismissed  except 
for  misconduct  from  the  Naval  School  until  the  expiration  of 
the  usual  term,  anything  to  the  contrary  in  this  act  notwith- 
standing. 

Mr.  WASHBURNE.  I  raise  the  point  of  order 

that  that  is  legislation,  and  is  therefore  not  in  order 
to  an  appropriation  bill. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

The  amendment  was  again  read. 

Mr.  WASHBURNE.     I  appeal  from  that  de- 
cision. 
The  CHAIRMAN.     Too  late. 

Mr.   WICKL1FFE.     I    move   to   amend  the 
amendment  by  inserting  the  words"  who  has  been 
legally  appointed  on  the  nomination  of  his  mem-  I 
ber  of  Congress." 

Mr.  MAYNARD.  Who  is  to  test  whether  he 
is  legally  appointed  or  not? 

Mr.  WlCKLIFFE.  I  will  answer  that  ques- 
tion as  soon  as  the  amendment  is  reported. 

Mr.  ROSCOE  CONKL1NG  demanded  tellers 
on  the  amendment  to  the  amendment. 

Tellers  were  ordered;  and  Messrs.  Biddle  and 
Lovejoy  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  42,  noes  50, 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  LOVEJOY.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  Mr. 
Dawes  having  taken  the  chair  as  Speaker  pro 
tempore,  Mr.  McKnight  reported  that  the  Com- 
mittee of  the  Wholeon  the  state  of  the  Union  had 
had  under  consideration  the  naval  appropriation 
bill,  and  had  come  to  no  conclusion  thereon. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 
Thursday,  February  12,  1863. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  FOOT.  I  move  to  dispense  with  the  read- 
ing of  the  Journal. 

The  VICE  PRESIDENT.  If  no  objection  be 
made  by  any  Senator,  the  reading  will  be  dis- 
pensed with. 

Mr.  SUMNER.     I  must  object. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  Secretary  will  continue  the  reading. 

The  Journal  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  State,  transmitting, 
in  obedience  to  law,  a  report  on  the  commercial 
relations  of  the  United  States  with  foreign  nations 
for  the  year  ending  September  30,  1862. 

Mr.  CHANDLER.  I  move  that  that  commu- 
nication be  referred  to  the  Committee  on  Com- 
merce, and  printed,  and  that  the  same  number  of 
extra  copies  as  were  printed  last  year  be  printed 
this  year. 

The  VICE  PRESIDENT.  It  will  be  referred 
to  the  Committee  on  Commerce  and  printed.  The 
motion  to  printextra  numbers  will  go  to  the  Com- 
mittee on  Printing. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  in  answerto  a  resolution  of  the  Senate 
of  the  10th  instant,  communicating  information  on 
the  subjects  of  mediation  and  arbitration,  or  other 
measures  looking  to  the  termination  of  the  exist- 
ing civil  war;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  ordered  to  be 
printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  copy  of  the  laws  and  legislative  journals 
of  the  Territory  of  Colorado  for  the  year  1862; 


which  was  referred  to  the  Committee,  on  Terri- 
tories. 

CREDENTIALS  PRESENTED. 

The  VICE  PRESIDENT  presented  the  ere-. 
dentials  of  Hon.  William  Sprague,  elected  a 
Senator  by  the  Legislature  of  the  Stale  of  Rhode 
Island  and  Providence  Plantations  for  the  term  of 
six  years,  commencing  on  the  4th  day  of  Marcli, 
A.  D.  1863;  which  were  read,  and  ordered  to  be 
placed  on  the  files  of  the  Senate. 

PETITIONS  AND  MEMORIALS. 

Mr.  WILMOT  presented  resolutions  of  the 
Legislature  of  Pennsylvania,  in  favor  of  a  repeal 
of  the  duty  on  imported  paper;  which  were  or- 
dered to  lie  on  the  table  and  be  printed. 

Mr.  GRIMES  presented  two  petitions  of  sick 
and  wounded  soldiers,  praying  for  the  establish- 
mentofa  permanentcamp-hospital  and  ambulance 
corps,  for  the  proper  care  of  sick  and  wounded 
soldiers;  which  were  referred  to  the  Committee 
on  Military  Affairs  and  the  Militia. 

Mr.  FESSENDEN  presented  a  petition  of  sick 
and  wounded  soldiers,  praying  for  the  establish- 
ment of  a  permanentcamp-hospital  and  ambulance 
corps,  for  the  proper  care  of  sick  and  wounded 
soldiers;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

Mr.  HARRIS  presented  the  memorial  of  Hor- 
ace H.  Day,  for  the  construction  of  a  ship  canal 
around  the  falls  of  Niagara;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  SUMNER  presented  the  memorial  of  C. 
J.  Baldwin,  praying  for  the  prohibition  of  the  cir- 
culation of  disloyal  newspapers  within  the  lines 
of  the  armies  of  the  United  States,  and  an  appro- 
priation for  furnishing  daily  newspapers  to  all  the 
troops  in  the  service;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Mr.  HICKS.  I  present  the  petition  of  Egbert 
T.  Smith  and  others,  inhabitants  of  New  York, 
praying  for  a  change  of  the  Constitution.  I  ask 
that  it  may  be  read,  as  it  is  very  short. 

The  Secretary  read  it,  as  follows  : 

We  the  undersigned,  inhabitants  of  the  county  of  Suffolk, 
State  of  New  York,  do  petition  the  honorable  the  Senate 
for  the  amendment  of  the  preamble  of  the  Constitution  so 
that  it  will  recognize  our  dependence  upon  the  Great  Ruler 
of  the  universe,  who  has  prospered  us  so  long,  and  VI  hose 
name  is  not  mentioned  in  that  great  instrument,  and  may 
read  as  follows  : 

"  We,  the  people  of  the  United  States,  gratefukto  Al- 
mighty God  for  our  independence,  in  order  to  form  a  more 
perfect  union, establish  justice, insure  domestic  tranquillity, 
provide  for  the  common  defense,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity  under  the  guidance  of  the  Most  High,  do  or- 
dain and  establish  this  Constitution  for  the  United  States 
of  America." 

We  also  petition  that  every  State  paper,  and  every  paper 
emanating  from  the  Government,  shall  commence  with  the 
sentence,  "And  God  prosper  and  bless  the  Republic."  And, 
as  in  dutv  bound,  &c. 

EGBERT  T.  SMITH, 
A.  M.  SMITH, 
WILLIAM  SEAMAN, 
M.  T.SMITH, 
W.  E.  T.  SMITH. 

Mr.  HICKS.  I  ask  that  the  petition  lie  on  the 
table. 

It  was  so  ordered. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARRIS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (S.  No. 
359)  remodeling  the  courts  of  the  District  of  Co- 
lumbia, reported  it  with  an  amendment. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  the  subject  was  referred,  re- 
ported a  bill  (S.  No.  520)  to  change  the  name  of 
the  brig  Concord  to  that  of  the  Rising  Sun,  and 
to  authorize  the  issuing  of  an  American  register 
to  the  British  colonial  built  steam  vessel  City  of 
Toronto,  and  to  change  her  name  to  thatof  Frank- 
fort; which  was  read,  and  passed  to  a  second  read- 
ing. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  J.  II.  B.  Lang,  of  Bos- 
ton, Massachusetts,  praying  that  the  name  of  his 
steamer  Daniel  Webster  may  be  changed  to  that 
of  Expounder,  reported  adversely  thereon. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  memorial  of 
George  W.  Kendall,  of  New  York,  and  Otis  Kim- 
ball and  Augustus  Arnold,  of  Bath,  Maine,  pray- 
ing for  the  issue  of  an  American  register  to  the 
steamship  Karnak,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 


He  also,  from  the  sanie  committee,  to  whom 
was  referred  the  bill  (H.  R.-No.  737)  to  issue  an 
American  register  to  the  steamship  Karnak,  re- 
ported it  without  amendment. 

Mr.  FOOT,  from  the  Committee  on  Public 
Buildings  and  Grounds,  to  whom  was  referred  the 
petition  of  Charles  F.  Anderson,  reported  a  bill 
(S.  No.  518)  for  the  relief  of  Charles  F.  Anderson; 
which  was  read  and  passed,  to^t  second  reading. 

EMPLOYMENT  OF  NEGROES  IN  MEXICO. 

Mr.  MORRILL  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  ibe  Senate,  if  not  incompatible  with  the  public  in- 
terest, any  in  format  ion  he  may  have  concerning  the  employ- 
ment by  the  French  Emperor  of  African  negroes  in  the  war 
which  he  is  now  carrying  on  against  Mexico. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills  and  joint  resolutions: 

A  bill  (No.  578)  to  regulate  the  places  of  public 
amusement  in  the  District  of  Columbia,  and  for 
other  purposes; 

A  bill  (No.  712)  to  incorporate  St.  Ann's  Infant 
Asylum,  in  the  District  of  Columbia; 

A  bill  (No.  739)  to  provide  for  additional  clerks 
and  messengers  for  the  Legislative  Assemblies  of 
the  Territories  of  Dakota  and  Colorado; 

A  joint  resolution  (No.  149)  for  the  relief  of 
Kate  R.  Gaither,  and  others;  and 

A  joint  resolution  (No.  150)  granting  authority 
to  the  independent  line  of  telegrapfi  to  locate  and 
construct  their  telegraph. 

The  message  also  announced  that  the  House 
of  Representatives  had  passed  the  following  bills 
of  the  Senate: 

A  bill  (No.  438)  for  the  relief  of  the  owners  of 
the  Norwegian  bark  Admiral  P.  Tordenskiold; 

A  bill  (No.  482)  to  establish  the  office  of  regis- 
ter of  deeds  for  the  District  of  Columbia;  and 

A  bill  (No.  505)  to  incorporate  the  national  as- 
sociation for  the  relief  of  destitute  colored  women 
and  children. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  Plouse  of  Representatives  had  signed  the 
following  enrolled  joint  resolution  ;  which  there- 
upon received  the  signature  of  the  Vice  President: 

A  joint  resolution  (H.  R.  No.  144)  to  compen- . 
sate  the  sailors  of  the  gunboat  Cairo  for  loss  of 
clothing. 

NEW  YORK  COLLECTION  DISTRICT. 

Mr.  TEN  EYCK.  The  Committee  on  Com- 
merce, to  whom  was  referred  a  resolution  instruct- 
ing them  to  inquire  into  theexpediency  of  appoint- 
ing an  assistant  collector  for  the  collection  district 
of  New  York,  to  reside  at  Jersey  City,  have  had 
the  same  under  consideration, and  have  instructed 
me  to  report  by  bill.  They  also  instruct  me  to 
ask  the  unanimous  consent  of  the  Senate  for  its 
present  consideration. 

There  being  no  objection,  the  bill  (S.  No.  519) 
to  annex  a  part  of  the  State  of  New  Jersey  to  the 
collection  district  of  New  York,  and  to  appoint 
an  assistant  collector  to  reside  at  Jersey  City,  was 
read  twice  by  its  title,  and  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  annex  all 
that  part  of  the  State  of  New  Jersey  which  lies 
north  andeastofElizabethtown  and  Staten  Island, 
comprising  the  counties  of  Hudson  and  Bergen, 
to  the  collection  district  of  New  York.  An  assist- 
ant collector  is  to  be  appointed  by  the  President 
of  the  United  States,  who  is  to  reside  in  Jersey 
City,  who  is  to  have  power  to  clear  and  enter  ves- 
sels in  like  manner  as  the  collector  of  New  York 
is  authorized  bylaw  to  do;  and  the  assistant  col- 
lector is  to  act  in  conformity  to  such  instructions 
and  regulations  as  he  shall  from  time  to  time  re- 
ceive from  the  collector  of  New  York.  Pie  is  to 
receive  for  his  annual  salary  $2,000  iti  full  for  all 
services  to  be  by  him  performed,  and  in  lieu  of 
commissions  and  fees. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

GUARDIAN  SOCIETY. 
Mr.  FOOT.     I  have  sought  an  opportunity  for 
several  mornings  to  call  up  Senate  bill  No.  466  for 
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consideration,  his  a  bill  of  some  local  interest 
to  the  city  and  District;  and  I  will  say  in  advance 
that  if  objection  shall  be  made  to  the  bill  I  will 
not  press  its  consideration  and  debate  during  the 
morning  hour.  1  move  that  the  Senate  proceed 
to  the  consideration  of  that  bill. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
466)  granting  certain  privileges  to  the  Guardian 
Society  of  the  District  of  Columbia  was  read  a 
second  time,  and  considered  as  in  Committee  of 
the  Whole.  Itgrants  the  use,  in  perpetuity,  often 
acres  of  land  lying  on  the  north  side  of  B  street 
south,  and  extending  from  Twelfth  to  Fourteenth 
streets  west,  to  the  Guardian  Society  in  the  Dis- 
trict of  Columbia,  for  the  purposes  of  a  "  House  of 
Industry  and  a  Widows'  and  Orphans'  Home;" 
the  society  t«i  erect  suitable  buildings  and  prop- 
erly ornament  the  grounds  in  the  usual  manner  of 
similar  institutions.  It  also  grants  materials  in  the 
temporary  military  erections  in  this  city,  being  no 
longer  in  use,  to  the  society  for  such  temporary 
erections  on  the  grounds  as  will  be  needful  while 
'permanent  buildings  and  fences  are  being  erected. 

Mr.  FOOT.  I  move  a  slight  amendment  in  the 
second  section, by  inserting  in  the  third  line, after 
the  word  "  society,"  the  words  "  under  the  direc- 
tion of  the  Commissioner  of  Public  Buildings  and 
Grounds." 

The  VICE  PRESIDENT.  That  amendment 
will  be  made  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  FOOT.  I  have  only  to  say  that  this  is  a 
benevolent  association  which  has  been  operating 
for  several  years  past  under  a  voluntary  associa- 
tion, until  the  last  year,  when  it  received  an  act 
of  incorporation  by  Congress.  They  ask  for  the 
use  of  a  piece  of  ground  from  the  lot,  thirty-one 
acres  and  more,  lying  west  of  the  grounds  now 
occupied  by  the  Smithsonian  Institution, an  open, 
vacant,  unoccupied  lot,  upon  which  they  are  to 
••rect  suitable  buildings,  inclose  the  grounds,  and 
ornament  them.  The  object  of  the  society  is  ex- 
pressed in  the  act  of  incorporation  which  passed 
last  year.  It  is  "  for  the  purpose  of  encouraging 
and  aiding,  impartially,  such  of  the  poor,  the  ig- 
norant,and  the  vicious  as  can  be  induced  to  make 
such  efforts  as  they  ought  for  the  improvement  of 
ihcir  condition,  "&c.  The  second  section  of  the  act 
of  incorporation  provides  that  "  they  may,  at  their 
discretion  ,  receive  into  the  House  of  Industry  pro- 
vided by  said  society  any  minors  under  the  age 
of  eighteen  years  who  shall  be  convicted  of  any 
crime,  offense,  or  misdemeanor,  other  than  such 
as  are  capital  or  punishable  by  imprisonment  for 
life,"  or  vicious  persons  whose  parents  or  guard- 
ians are  unwilling  or  unable  to  exercise  proper 
care  and  discipline  over  them,  or  who  may  be  des- 
titute of  suitable  homes,  or  without  adequate  means 
of  living, and  in  danger  of  leading  an  immoral  life. 
We  passetl  a  bill  of  somewhat  similar  import  the 
other  day  for  the  benefit  and  relief  of  indigent  col- 
ored persons.  I  hope  there  will  be  no  objection 
to  this  bill. 

The  bill  was  reported  to  the  Senate  as  amended ; 
and  the  amendment  was  concurred  in.     The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 
HOUSE    HILLS  REFERRED. 

The  following  bills  and  joint  resolutions  were 
severally  read  twice  by  their  titles,  and  referred 
an  indicated  below: 

A  bill  (No.  578)  to  regulate  the  places  of  public 
amusement  in  the  District  of  Columbia,  and  for 
other  purposes — to  the  Committee  on  the  District 
of  Columbia. 

A  bill  (No.  712)  to  incorporate  St.  Ann's  Infant 
Asylum,  in  the  District  of  Columbia — to  the  Com- 
mittee on  the  District  of  Columbia. 

A  bill  (No.  739)  to  provide  for  additional  clerks 
and  messengers  for  the  Legislative  Assemblies  of 
'he  Territories  of  Dakota  and  Colorado — to  the 
Committee  on  Territories. 

A  joint  resolution  (No.  149)  for  the  relief  of 
Kate  It.  Giiiiln  r,  and  others — to  the  Committee 
cm  the  District  of  Columbia. 

A  joint  resolution  (No.  150)  granting  authority 
to  the  independent  line  of  telegraph  to  locate  and 
construct  their  telegraph — to  the  Committee  on 

the  Distfiol  "I    (  'olumhia. 

ORDBB  01'  BUSINESS. 
Mr.  LATHAM.   I  move  to  postpone  the  prior 
orders,  and  take  up  Senate  bill  No.  495,  to  facil- 
itate the  transportation  of  the  troops,  stores,  nnd 


mails  of  the  United  States  between  the  city  of 
Washington  and  the  Point  of  Rocks  and  the  city 
of  Pittsburg,  and  between  Washington  and  the 
waters  of  the  Chesapeake. 

Mr.  KING.  I  hope  the  Senate  will  not  post- 
pone the  prior  orders.  I  desire  that  the  bill  which 
was  the  unfinished  business  of  yesterday  morn- 
ing, in'the  morning  hour,  to  provide  for  fixing  the 
number  of  generals,  shall  be  taken  up.  I  trust  it 
will  not  take  much  of  the  time  of  the  Senate,  and 
it  ought  to  be  acted  on.  It  should  be  decided  The 
organization  of  the  military  force  is  awaiting  its 
action,  and  it  should  certainly  be  decided  by  the 
Senate.  I  shall  feel  called  upon  to  ask  the  Senate 
to  take  a  division  on  this  question.  We  are  all 
aware  of  the  condition  of  the  question  in  regard 
to  the  appointment  of  generals.  The  bill  was 
permitted  to  pass  over  yesterday  morning  in  the 
morning  hour.  I  hope  the  Senator  from  Califor- 
nia will  consent  to  take  up  that  bill. 

Mr.  POMEROY.  I  hope  the  bill  referred  to  by 
the. Senator  from  California  will  be  taken  up. 

Mr.  KING.  I  have  no  objection,  after  this 
other  question  is  disposed  of. 

Mr.  POMEROY.  I  think  there  is  time  to  dis- 
pose of  both  bills  this  morning  m  the  morning 
hour. 

Mr.  KENNEDY.  I  trust  the  bill  of  the  Sen- 
ator from  California  will  not  be  taken  up  this 
morning. 

Mr.  LATHAM.     I  withdraw  the  motion. 

Mr.  KING.  Then  I  call  for  the  unfinished 
business  of  yesterday  morning. 

The  VICE  PRESIDENT.  Reports  from  com- 
mittees are  in  order. 

Mr.  KING.  Then  I  move  to  postpone  all  prior 
orders  for  the  purpose  of  taking  up  the  unfinished 
business  of  yesterday  morning. 

The  VICE  PRESIDENT.  Thatmotion  is  in 
order. 

Mr.  POWELL.  I  had  hoped  this  morning  that 
I  should  be  allowed  to  call  up  a  resolution  I  of- 
fered on  the  subject  of  printing  extra  copies  of  the 
letter  of  the  Secretary  of  War  and  the  Judge  Advo- 
cate; but  if  the  Senator  from  New  York  and  others 
wish  to  pass  this  bill  to-day,  I  will  not  trouble  the 
Senate  with  it  now;  but  I  hope  the  Senate  will  take 
up  the  resolution  to-morrow  morning. 

Mr.  KING.  There  is  urgent  necessity  for 
action  on  this  bill. 

Mr.  POWELL.  I  only  say  that  I  hope  the  Sen- 
ate will  take  up  this  resolution  to-morrow  morn- 
ing, and  hear  me  five  minutes  on  it. 

Mr.  SUMNER.  I  desire  to  say  that  I  am  in 
favor  of  proceeding  with  the  bill  of  the  Senator 
from  New  York ;  but  I  wish  in  advance  to  bespeak 
the  attention  of  the  Senate  for  a  little  bill  reported 
from  the  Judiciary  Committee,  which  it  is  im- 
portant should  be  acted  on  very  promptly,  and 
which  I  should  like  to  call  up  as  soon  as  the  Sen- 
ate has  finished  this  bill. 

The  motion  was  agreed  to. 

MAJOR  AND  BRIGADIER  GENERALS. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  515)  to  authorize  an  increase  in  the 
number  of  major  generals  and  brigadier  generals 
in  the  volunteer  service. 

The  VICE  PRESIDENT.  The  pending  ques- 
tion is  upon  the  passage  of  the  bill,  upon  which 
the  yeas  and  nays  have  been  ordered. 

Mr.  FESSENDEN.  I  believe  that  the  vote 
ordering  the  bill  to  a  third  reading  was  recon- 
sidered, nnd  an  amendment  was  proposed  to  it. 

The  VICE  PRESIDENT.  The  amendment 
was  agreed  to. 

Mr.  FESSENDEN.    What  is  the  amendment? 

The  VICE  PRESIDENT.     It  will  bo  read. 

The  Secretary.  In  line  eight,  strike  out  the 
words  "  of  volunteers,"  and  insert 

Mr.  FESSENDEN.  There  is  anotheramend- 
ment. 

Mr.  KING.  There  was  one  proposed  as  to  the 
number. 

Mr.  FESSENDEN.  1  move,  if  it  has  not  been 
already  moved,  to  strike  out  "  thirty"  and  insert 
"  twenty"  as  the  number  of  major  generals,  and 
to  strike  out  "  seventy"  and  insert  "  fifty"  brig- 
adier generals. 

Mr.  KING.  Senators  are  aware  that  a  law 
was  passed  at  the  last  session  fixing  the  number 
of  major  and  brigadier  generals  in  the  volunteer 
force,  of  major  generals  at  forty,  and  of  brigadier 
generals  at  two  hundred.  There  was  no  provision 


in  the  law  directing  to  what  particular  force, 
whether  thatthen  in  the  field  or  subsequently  to  be 
raised,  any  of  those  generals  should  be  assigned. 
But  a  much  larger  number  had  then  been  nomin- 
ated to  the  Senate.  Upon  this  occasion  the  num- 
ber was  reduced  and  limited,  and  it  was  supposed 
that  the  numbers  then  named  would  be  ample  for 
all  purposes.  Subsequently  a  call  from  the  Exec- 
utive was  made  for  six  hundred  thousand  more 
men — three  hundred  thousand  volunteers  and 
three  hundred  thousand  drafted;  and  with  the  ex- 
pectation and  understanding  upon  the  part  of  the 
Executive  that  the  additional  force  was  to  be  organ- 
ized as  the  forces  theretofore  called  out  had  been 
organized,  for  which  a  brigadier  general  was  au- 
thorized for  each  brigade,  the  brigades  to  consist 
of  not  less  than  four  regiments  each;  and  upon  that 
assumption  and  construction  of  law,  as  we  are 
all  aware,  a  large  number  of  major  generals  and 
of  brigadier  generals  have  been  nominated  to  the 
Senate  at  the  present  session,  a  much  larger  num- 
ber, about  twice  the  number  authorized  by  this 
bill  as  reported.  A  good  deal  of  conversational 
consultation  has  been  had  upon  the  subject,  both 
among  Senators  and  with  the  War  Department. 
There  was  some  difference  of  opinion  in  the  com- 
mittee, with  regard  to  the  number — some  were 
for  less  and  some  were  for  more  than  is  named 
in  this  bill.  In  consideration  of  the  fact  that 
so  many  had  been  nominated,  and  that  derange- 
ment of  commands  already  organized  would  re- 
sult from  a  refusal  to  authorize  some  additional 
appointments,  I  gave  my  consent  to  this  bill. 
More  were  asked  for  and  said  to  be  needed.  I 
would  have  assented  to  a  larger  number  than  is 
here  fixed;  but  on  canvassing  the  question  thor- 
oughly, the  committee  agreed  upon  the  numbers 
as  they  are  proposed  by  the  bill,  seventy  briga- 
diers and  thirty  major  generals. 

In  my  judgment  there  are  none  too  many, when 
we  take  into  consideration  the  number  of  troops 
and  the  number  of  regiments.  Many  of  the  regi- 
ments now  in  the  field  are  small,  thinned  by  battle 
and  sickness,  but  they  are  distinct  and  independ- 
ent regiments.  It  must  be  recollected  by  the 
Senate  that  in  addition  to  the  present  force,  a  bill 
is  before  the  Senate  authorizing  a  draft  of  forces 
by  the  Government  of  the  United  States — a  more 
rigid  law  for  drafting  than  has  yet  existed. 

The  law  should  provide  for  calling  any  number 
of  troops  into  the  field  that  may  be  required  to 
put  down  the  rebellion.  In  my  judgment,  it  is 
wise  for  the  Government  to  have  an  ample  force 
in  the  field,  and  it  should  be  actively  directed 
against  the  enemy  till  the  enemy  is  conquered. 
This  is  the  only  safe  termination  of  the  difficulties 
of  our  country.  The  way  to  obtain  a  permanent 
peace  is  to  conquer  it  by  the  sword.  I  do  not 
look  to  or  contemplate  any  other  means.of  reach- 
ing peace  and  safety  for  the  country.  1  do  not 
beiieve  there  is  any  other  mode  by  which  they  can 
be  reached.  It  is  through  the  military  power  we 
are  to  accomplish  safety  and  peace.  The  number 
of  general  officers  wanted  is  much  better  under- 
stood by  military  men  than  by  civilians,  though 
the  Senate  should  exercise  its  judgment  upon 
such  a  statement  of  facts  as  can  be  made.  The 
Executive,  by  its  nominations,  has  asked  for  a 
much  larger  number.  I  hope  that  the  Senate  will 
not  reduce  the  number  named  in  the  bill,  but  will 
pass  the  bill  as  it  has  been  reported  after  very  full 
consideration  by  the  committee. 

Mr.  FESSENDEN.  As  I  made  this  motion,  I 
suppose  I  am  bound  to  say  a  word  in  relation  to 
it.  If  I  could  be  satisfied,  if  I  could  have  the  as- 
surance of  the  Committee  on  Military  Affairs  that, 
after  full  and  careful  deliberation,  they  are  satis- 
fied as  a  committee  that  the  number  they  have  re- 
ported is  necessary,  I  would  withdraw  the  motion; 
but  the  fact  is  not  so.  I  am  assured  substantially 
that  they  do  not  know  anything  about  it,  that  this 
is  rather  a  piece  of  guess-work  than  anything  else, 
and  therefore  I  do  not,  in  this  particular  instance, 
attach  that  importance  to  the  report  of  the  Com- 
mittee on  Military  Affairs  that  1  ordinarily  do, 
and  that  J  should  give  to  their  report  made  alter 
full  and  ample  consideration,  and  a  decision  to  that 
effect.  It  is  a  report,  but  not  a  decision.  Then 
I  am  at  liberty  to  look  at  it  free  from  that  consid- 
eration, and  relieved  of  the  respect  which  I  might 
feel  bound  otherwise  to  pay  to  the  decision  of  the 
committee  as  such. 

Now,  sir,  what  is  the  fact  ?  We  know  that  the 
number  of  regiments  which  may  be  put  into  a  brig- 
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ade  is  not  necessarily  limited.  The  law  provides 
that  a  brigade  shall  not  be  less  than  a  specific  num- 
ber, but  it  may  be  more — as  many  more  as  the 
proper  authorities  please.  We  know  the  fact  that 
the  number  of  men  in  our  regiments  in  the  field  is 
very  greatly  reduced,  so  that  many  of  them  are  but 
skeletons  of  regiments.  The  idea  that  we  must 
have  a  brigadier  general  for  every  four  regiments 
which  are  at  their  minimum,  and  taking  the  whole 
four,  perhaps,  do  not  amount  to  a  thousand  men 
in  many  cases,  is  simply  an  absurdity;  and  yet 
the  estimate  of  the- number  of  commanders,  as  I 
understand,  is  predicated  on  something  like  that 

Now,  with  reference  to  the  bill  we  are  about  to 
pass,  to  provide  soldiers,  it  is  not  an  additional 
number  of  soldiers  to  those  we  now  have  in  the 
field,  but  to  make  up  for  those  who  will  probably 
go  out  of  service  and  to  fill  up  the  ranks  of  the  old 
regiments  to  a  certain  extent,  not  of  necessity  to 
make  add  itional  regiments  and  additional  brigades, 
but  to  supply  what  may  be  a  want  of  the  country 
arising  from  our  soldiers  going  out  of  service  and 
fPom  losses  in  the  service  in  one  way  and  another. 
Now,  sir,  nobody  supposes  that  at  any  one  time 
we  have  had  or  shall  have  over  a  million  men  in 
the  field,  and  the  question  is  not,  as  the  Senator 
from  New  York  suggests,  what  do  the  officers,  the 
men  acquainted  with  military  affairs,  advise.  We 
do  not  know  that  they  advise  anything  in  relation 
to  the  matter.  All  the  knowledge  we  have  is  simply 
an  extraordinary,  disproportioned  list  of  a  large 
number  of  men  sent  in  here  as  officers  to  be  con- 
firmed by  us.  The  Committee  on  Military  Affairs 
concede  that  that  is  altogether  unnecessary.  They 
concede  by  their  report  that  the  number  sent  to 
us  is  double  what  is  needed,  and  yet  they  ask  us 
to  be  guided  by  the  expression  of  military  men 
on  that  subject,  when  that  is  the  only  expression 
we  have.  The  committee  strike  it  down  one  half, 
and  then  ask  us  to  take  the  judgment  of  military 
men  for  that.  Why  not  as  well  ask  us  to  take  the 
same  judgment  for  the  whole  list?  I  am  for  get- 
ting as  many  soldiers  and  making  as  many  officers 
as  are  needed,  but  I  am  not  for  imposing  on  the 
Treasury  a  burden  of  two  or  three  millions  a  year 
for  major  generals  and  brigadier  generals  who  are 
not  needed. 

We  were  told  in  some  remarks  made  a  day  or 
two  ago  by  the  honorable  Senator  who  stands  at 
the  head  of*  the  Military  Committee,  that  we  make 
many  more  officers  in  proportion  to  the  men  than 
foreign  armies  do,  and  now  we  are  invited  substan- 
tially to  go  to  the  minimum  of  brigades  and  divis- 
ions on  which  to  predicate  the  number  of  brigadier 
and  major  generals  to  be  appointed.  The  country 
cannot  bear  it,  sir. 

I  think  it  wise  to  confine  them  for  another  rea- 
son, and  that  is  that  if  the  number  isnot  confined, 
the  result  will  be  precisely  what  we  have  wit- 
nessed heretofore.  Not  a  day  passes  that  we  do 
not  have  some  new  names  sent  in  to  be  appointed 
either  major  generals  or  brigadier  generals,  or 
something  of  that  kind.  It  is  as  well  to  come  to 
a  pause  in  that  respect.  Let  us  fix  as  many  as 
we  think  are  necessary;  and  although  we  are  not 
military  men,  we  certainly  can  judge  as  well  as 
others  can  who  do  not  seem  to  have  any  rule  on 
the  subject  except  simply  the  rule  of  gratifying 
everybody  who  asks  for  an  appointment.  1  im- 
pute r.o  particular  fault  to  the  Executive  or  any- 
body who  comes  here  and  desires  to  be  made  a 
brigadier  or  a  major  general.  As  I  said  the  other 
day,  if  he  is  in  the  military  line,  he  can  get  some- 
body and  somebody  of  consequence  connected 
with  the  civil  Departments  of  the  Government  to 
recommend  him,  and  the  idea  seems  to  be  that  in 
such  case  his  name  is  to  be  sent  to  the  Senate,  and 
then  the  Senate  may  approve  or  disapprove  it, 
just  as  they  like.  So  long  as  that  principle  is  acted 
upon,  and  it  seems  to  be  the  only  one,  there  will 
be  no  end  to  this  unless  we  fix  the  number  as 
small  as  we  can  get  along  with,  tie  them  there, 
and  then  under  the  benign  influence  of  an  amend- 
ment which  my  friend  from  Illinois  [Mr.  Trum- 
bull] had  put  upon  one  of  the  appropriation  bills 
the  other  day,  we  shall  not  have  so  many  of  these 
appointments  made  in  the  recess,  because  they 
will  be  sure  not  to  be  confirmed.  I  think  it  will 
be  very  much  better  for  the  Army  itself  to  have 
a  smaller  number.  It  will  put  an  end,  or  at  least 
I  hope  it  will,  to  the  continual  leaves  of  absence 
that  arc  granted  to  officers  who  come  here  and 
spend  their  lime  about  this  city  soliciting  some- 
body to  recommend  them  as  brigadier  or  major 


generals.  In  my  judgment,  looking  at  what  has 
taken  place  in  reference  to  the  Army,  it  seems  to 
me  that  the  old  idea  of  getting  honors  in  military 
life  by  military  service  has  been  abandoned,  and 
the  road  to  honor  has  been  selected  as  that  one 
which  is  to  be  followed  through  papers  signed  by 
people  who  know  nothing  of  the  merits  of  those 
men  for  whom  they  sign,  but  sign  simply  because 
they  are  constituents  or  acquaintances  of  some 
other  sort.  I  think  it  is  well  to  put  an  end  to  it. 
1  believe  that  twenty  major  generals  and  fifty  brig- 
adiers will  be  enough.  We  shall  then  have  sixty 
majorgenerals,  enough  I  should  think  for  an  army 
of  a  million  of  men,  and  two  hundred  and  fifty 
brigadiers,  which  is  more  than  the  proportion  ac- 
cording to  a  proper  subdivision.  I  think  the  rest 
can  bemade  outbycolonelsservingas  brigadiers — 
they  always  like  to  do  it — until  at  any  rate  we 
meet  again,  when  we  can  enlarge  the  number  if  it 
shall  then  be  found  necessary. 

Mr.  KING.  I  should  deem  it  proper  to  say 
something  of  the  manner  in  which  the  Committee 
on  Military  Affairs  act  upon  the  measures  which 
they  present  to  the  Senate,  in  reply  to  the  sugges- 
tion of  the  Senator  from  Maine  that  this  bill  had 
not  been  carefully  considered  by  them,  and  was 
not  their  maturl  judgment  made  up  from  inform- 
ation before  them,  if  the  chairman,  who  reported 
the  bill  from  the  committee,  had  not  expressed 
some  hesitation  as  to  the  numbers.  The  commit- 
tee came  to  the  conclusion  unanimously  to  report 
the  numbers  fixed  in  this  bill;  and  I  supposed  it 
was  done  deliberately.  If  the  chairman  of  the 
Military  Committee,  from  any  subsequent  inform- 
ation or  from  any  not  then  communicated  to  the 
committee,  supposes  that  a  less  number  will  an- 
swer, with  that  difference  of  opinion  in  the  Mili- 
tary Committee,  we  can  scarcely  expect  the  Senate 
to  be  united  upon  it  or  to  depend  upon  the  action 
of  the. committee.  My  own  judgment  is  that  the 
number  fixed  in  the  bill  is  the  better  one;  and  if 
we  have  additional  forces  we  may  need  more  of 
these  officers.  The  construction  of  law  upon  which 
the  executive  department  has  acted  has  not  proved 
to  be  the  judgment  of  the  Senate.  Although  no 
direct  official  action  of  the  Senate  has  yet  been  taken 
to  decide  it,  sufficient  has  transpired  to  show  that 
the  judgment  of  the  Senate  is  that  there  were  only 
so  many  of  these  officers  authorized  to  be  ap- 
pointed by  the  Executive  as  were  fixed  by  the 
limit  of  the  law  of  the  last  session.  That  being 
so,  it  is  necessary  to  authorize  by  law  any  addi- 
tional number  before  they  can  be  appointed.  I 
shall  ask  for  a  division  of  the  Senate  on  the  amend- 
ment, and  I  should  like  to  have  the  chairman  of 
the  Military  Committee  express  his  opinion  again. 
I  understood  him  to  express  some  doubt  yester- 
day morning,  though  I  had  supposed  he  approved 
the  number  named  in  the  bill. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Maine  says  that  if  this  report  had  been 
based  on  actual  figures  or  a  certainty,  he  should 
not  take  issue  with  the  committee;  he  should  pay 
more  deference  to  the  report  of  the  committee. 

Mr.  FESSENDEN.  The  Senator  misappre- 
hended what  I  said.  I  know  he  does  not  mean  to 
do  so.  What  I  said  was  this:  if  the  Committee 
on  Military  Affairs  comes  into  the  Senate,  and 
says  from  its  careful  examination  as  a  committee, 
of  this  subject,  it  is  satisfied  that  the  Government 
needs  such  a  number  of  major  generals  and  such 
a  number  of  brigadiers  in  addition  to  those  now 
allowed  by  law,  I  will  not  undertake  to  set  up  my 
judgment  contrary  to  the  judgment  of  the  com- 
mittee.    I  understand  that  is  not  so. 

Mr.  WILSON,  of  Massachusetts.  Thatis  sub- 
stantially what  I  desired  to  state  as  the  Senator's 
position.  The  Senator  must  know,  and  every 
Senator  must  know,  that  we  could  not  say  pre- 
cisely the  number  that  was  absolutely  necessary; 
that  there  would  be  a  difference  of  opinion  in  the 
committee  and  among  Senators,  in  regard  to  the 
number  that  was  necessary.  This,  however,  has 
been  no  hasty  conclusion.  The  subject  has  been 
reflected  upon  and  inquired  into  for  weeks.  Some 
of  us  certainly  commenced  with  a  strong  dispo- 
sition to  make  no  change  whatever,  with  the  con- 
viction that  the  number  limited  by  the  law  of  the 
last  session  was  ample  and  sufficient.  I  inclined 
strongly  to  that  opinion.  But,  sir,  I  found  that 
the  Government  had  made  these  nominations,  and 
that  the  Secretary  of  War  was  very  earnest  in  the 
opinion  that  they  needed  the  whole  number  they 
had  sent  in  here. 


Mr.  GRIMES.  What  was  the  opinion  of  offi- 
cers of  the  Army  ? 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Iowa  asks  me  what  was  the  opinion  of 
officers  of  the  Army?  I  suppose  their  opinions 
were  divided.  I  know  some  men  think  we  have 
already  too  many  officers;  others  think  otherwise. 
Now,  sir,  it  was  upon  this  opinion  of  the  Secretary 
of  War,  upon  these  divided  sentiments  here  in  the 
Senate,  upon  these  divided  opinions  in  the  com- 
mittee, that  this  number  was  fixed  upon  as  on  the 
whole  the  best  number  to  take.  It  is  a  mere  mat- 
ter of  judgment,  and  not  a  matter  of  certainty. 
The  Senator  from  Majne  is  just  as  good  a  judge 
of  that  matter  as  I  am. 

It  will  be  remembered  that  when  the  volunteer 
regiments  were  brought  into  the  field^,  they  num- 
bered one  thousand  men  each,  as  a  general  rule. 
They  have  been  largely  reduced.  We  had  one 
hundred  and  thirty-nine  regiments  under  Rose- 
crans  in  the  battle  of  Murfreesboro'.  If  those  reg- 
iments had  been  full,  that  would  have  made  a  force 
of  one  hundred  and  forty  thousand  men.  We  had 
about  forty-five  thousand  men  in  that  action. 
Based  on  the  original  organization,  there  should 
have  been  forty-five  general  officers  in  that  Army. 
I  do  not  know  how  many  they  have.  The  army 
of  the  Potomac  has  about  three  hundred  and  fifty 
men  to  a  regiment  on  an  average;  and  they  would 
have  of  course  about  a  hundred  brigadier  generals. 
They  ought  to  have  thirty-two  major  generals  in 
that  army  more  than  we  have  got  now.  On  the 
theory  of  giving  a  division  to  a  major  general,  a 
corps  to  a  major  general,  and  a  major  general  in 
command,  I  think  you  want  about  thirty-three 
major  generals  in  that  army. 

Mr.  GRIMES.  A  major  general  commanding 
aboyt  twelve  hundred  men  in  that  case. 

Mr.  WILSON,  of  Massachusetts.  By  the 
course  of  events,  the  regiments  have  been  reduced; 
and  the  question  is,  ought  not  a  larger  number  of 
regiments  to  be  put  into  a  brigade?  In  some  cases 
they  have  been.  Some  brigades  contain  four  reg- 
iments, and  some  five  or  six.  Some  of  the  bri- 
gades have  been  consolidated,  and  I  think  they 
could  be  consolidated  to  a  larger  extent.  I  say, 
therefore,  that  this  number  of  thirty  major  gene- 
rals and  seventy  brigadier  generals  is  based  not 
upon  absolute  certainty  of  what  is  needed,  but 
upon  the  best  conclusion  the  committee  could 
come  at  on  the  subject. 

Mr.  GRIMES.  Will  the  Senator  permit  me 
to  ask  him  a  question  ? 

Mr.  WILSON,  of  Massachusetts.    Certainly. 

Mr. GRIMES.  Howmany  vacancies  are  there 
now  existing  in  the  corps  of  major  generals  ? 

Mr.  WILSON,  of  Massachusetts.  Twelve,  I 
think. 

Mr.  GRIMES.  .  How  many  vacancies  are  there 
in  the  corps  of  brigadier  generals? 

Mr.  WILSON,  of  Massachusetts.  About 
twenty-five  or  thirty.  I  had  the  list  made  up. 
The  Register,  as  published,  is  not  precisely  cor- 
rect. I  had  the  Secretary  the  other  day  to  go  over 
the  records  of  the  Senate  and  mark  the  names  of 
them,  and  even  then  I  found  two  errors  in  his 
report,  although  he  spent  four  hours,  as  he  told 
me,  in  going  over  the  records  of  the  Senate  and 
making  the  most  thorough  investigation. 

Mr.  GRIMES.  Then  we  are  to  understand 
that  as  the  law  now  stands,  there  are  twelve  va- 
cancies to  be  filled  in  the  corps  of  major  generals, 
and  some  thirty  in  the  corps  of  brigadier  generals. 

Mr.  WILSON,  of  Massachusetts.  Certainly. 
Forty-nine  major  generals  have  been  sent  in  to 
fill  those  vacancies  and  for  new  appointments, 
and  about  one  hundred  and  fifty-one  or  one  hun- 
dred and  fifty-two  brigadiers. 

Mr.  KING.     I  want  to  call  the  attention  of  the 

chairman ■ 

NATIONAL  CURRENCY. 

The  PRESIDING  OFFICER.  The  Senator 
will  suspend  his  remarks.  The  hour  of  one 
o'clock  having  arrived,  it  is  incumbent  on  the 
Chair  to  call  up  for  consideration  the  unfinished 
business  of  yesterday. 

Mr.  KING.  I  hope  the  Senate  will  consent  to 
allow  us  to  take  a  vote  on  this  bill. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  the  question  to  the  Senate.  The  special  or- 
der of  the  day  is  the  unfinished  business  of  yes- 
terday, which  is  the  bill  (S.  No.  486)  to  provide 
a  national  currency,  secured  by  a  pledge  of  Urn- 
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ted  Slates  slocks,  and  to  provide  for  the  circula- 
tion and  redemption  thereof.  The  question  is  on 
the  passage  of  that  bill.  Is  the  Senate  ready  for 
that  question  ? 

Mr.  POWELL.     The   yeas  and   nays  were 
ordered  upon  that  question. 
•  The  PRESIDING  OFFICER.     The  yeas  and 
nays  were   not  ordered;  but  they  are   now  de- 
manded. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  21;  as  follows: 

YEAS — Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Doo- 
little,  Fessenden,  Foster,  yarding,  Harlan, Harris,  Howard, 
Howe.  Lane  of  Kansas,  Morrill,  Ncsmitli,  Poiwrny,  Sher- 
man, Sumner,  Ten  Eyck,  Wade,  Wilkinson,  Wihnot,  and 
Wilson  or'  Massachusetts — 2J. 

N  AY S— Messrs.  Carlile,  Collnmer.  Cowan.  Davis,  Dixon, 
Fool, Grimes.  Henderson,  Hicks,  Kennedy,  King,  Latham, 
McDougall,  Powell,  Rice.  Richardson,  Saulshury,  Trum- 
bull, Turpie,  Wall,  and  Wilson  of  Missouri — 21. 

So  the  bill  was  passed. 

EMANCIPATION  IN  MISSOURI. 

The  PRESIDING  OFFICER.  The  Senate 
will  resume  the  consideration  of  the  bill  suspended 
by  the  special  order,  which  is  the  bill  limiting  the 
number  of  major  and  brigadier  generals;  and  the 
question  is  on  the  amendment  moved  by  the  Sen- 
ator from  Maine,  which  is  to  reduce  the  number 
of  brigadier  generals  from  seventy  to  fifty,  and 
of  major  generals  from  thirty  to  twenty. 

Mr.  HARRIS.  1  move  that  the  further  con- 
sideration of  that,  bill  be  postponed,  and  that,  the 
Senate  resume  the  consideration  of  the  bill  to 
abolish  slavery  in  Missouri. 

Mr.  KING.     Let  us  take  a  vote  on  this  bill. 

Mr.  HARR.1S.  If  the  vote  can  be  taken  with- 
out further  discussion,  I  will  not  object. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  moves  to  postpone  the  pending 
hill  limiting  the  number  of  major  and  brigadier 
generals,  and  that  the  Senate  proceed  to  the  con- 
sideration of  the  bill  (H.  R.  No.  C34)  giving  aid 
to  the  State  of  Missouri  for  the  purpose  ofsecuring 
the  abolishment  of  slavery  in  said  State. 

Mr.  HARRIS.  I  will  withdraw  that  motion 
if  the  vote  can  be  taken  at  once  on  the  other  bill. 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  New  York  is  withdrawn.  The 
question  then  is  on  the  amendment  moved  by  the 
Senator  from. Maine  [Mr.  Fessenden]  to  the  bill 
(S.  No.  515)  to  authorize  an  increase  in  the  num- 
ber of  major  generals  and  brigadier  generals  in  the 
volunteer  service. 

Mr.TR-UMBULL.  I  desire  to  say  a  few  words 
about  that  bill  before  the  vote  is  taken — not  to 
make  a  speech,  but  to  make  a  suggestion  or  two 
about  it.  I  think  we  had  better  go  on  with  the 
Missouri  bill  and  finish  it,  and  then  we  can  take 
up  this  other  matter. 

Mr.  HARRIS.     I  renew  my  motion. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
634)  giving  aid  to  the  State  of  Missouri  for  the 
purpose  of  securing  the  abolishment  of  slavery  in 
said  State. 

The  PRESIDING  OFFICER.  Upon  this  bill 
the  Senator  from  Deluware  [Mr.  Saulsbury]  is 
entitled  to  the  floor. 

Mr.  SAULSBURY.  Mr.  President,  when  the 
consideration  of  this  question  was,  on  Saturday 
night  last,  postponed  to  a  future  day,  it  was  my 
intention  to  enter  into  a  somewhat  elaborate  dis- 
cussion of  the  principles  involved  in  it;  but  cir- 
cumstances of  a  private  character  occurring  since 
have  prevented  the  possibility  of  my  giving  the 
subject  scarcely  a  passing  thought.  I,  therefore, 
shall  forego  the  purpose  which  I  had  formed  of 
discussing  somewhat  fully  the  merits  of  the  bill, 
and  content  myself  with  a  brief  presentation  of 
some  of  the  most  prominent  reasons  which  will 
prevent  me  from  giving  the  measure  my  sup- 
port. 

When  the  subject  of  compensated  emancipation 
was  first  introduced  into  Congress  at  the  last  ses- 
sion by  n  special  message  of  I  he  President  of  the 
United  States,  accompanied  by  a  resolution,  the 
adoption  of  which  he  u.skcd  by  Congress,  1  took 
oaeusion  briefly  to  present  my  objections  to  the 
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proposed  measure,  which  were  founded  both  on 
the  want  of  its  constitutionality,  and  also  on  the 
ground  of  its  inexpediency  as  a  measure  of  na- 
tional policy.  Subsequent  reflection  on  the  sub- 
ject has  not  changed  my  views,  but  has  strength- 
ened them,  and  1  regard  the  attempt  now  to  carry 
into  execution  what  was  considered  a  pledge  on 
that  occasion  of  affording  aid  to  any  slave  State 
which  might  inaugurate  a  gradual  emancipation, 
if  it  passes,  as  one  of  the  most  disastrous  meas- 
ures which  will  have  received  the  sanction  of  Con- 
gress. 

It  seemed  to  me,  sir,  during  the  last  session, 
when  the  resolution  attempting  to  pledge  the  faith 
of  the  Government  to  this  measure  was  introduced 
into  Congress,  that  it  was  an  attempt  on  the  part 
of  the  dominant  party  to  inaugurate  a  system  of 
abolition  in  the  border  States.  I  thought  so  then; 
I  think  so  now.  The  subject  of  domestic  slavery 
is  one  of  so  delicate  a  character,  one  in  reference 
to  which  the  people  of  this  country  are  so  very 
sensitive,  that  it  seemed  to  me  a  wise  policy  would 
dictate, tliat until  ournational  troubles  were  healed, 
until  peace  was  again  restored  in  the  country,  until 
the  integrity  of  the  Union  was  achieved,  until  we 
had  become  once  more  a  united  people,  all  these 
measures  which  had  been  measures  of  party  war- 
fare heretofore  should  have  been  left  in  stillness 
and  silence.  But,  sir,  it  seems  to  have  been  the 
design  of  the  Administration  to  take  advantage  of 
the  present  distracted  state  of  the  country  to  in- 
graft upon  its  policy  this  subject  of  abolition  or 
emancipation,  and  to  do  that  in  the  distracted  stale 
of  the  country,  and  under  the  extraordinary  cir- 
cumstances by  which  we  are  surrounded  and  in 
which  we  live,  which  they  could  not  do  in  time  of 
peace  and  when  the  States  were  united.  The  res- 
olution introduced  in  the  last  session  of  Congress 
was  in  these  words: 

"  Resolved,  That  the  United  States  ought  to  corporate 
with  any  Slate  that  may  adopt  gradual  abolishment  of  sla- 
very, giving  to  such  State  pecuniary  aid,  to  lie  used  hy  such 
State  at  its  discretion,  to  compensate  for  the  inconveni- 
ences, public  and  private,  produced  by  such  a  change  of 
system." 

Mr.  President,  when  I  presented,  on  that  occa- 
sion, objections  to  the  adoption  of  that  resolution, 
founded  on  its  want  of  constitutionality,  I  was 
answered  by  the  then  Senator  from  Illinois,  (Mr. 
Browning,)  that  "  sufficient  unto  the  day  was  the 
evil  thereof."  The  objection  was  also  answered, 
if  1  remember  aright,  by  the  Senator  from  Maine, 
[Mr.  Fessenden,]  that  it  would  be  time  enough 
to  consider  that  question  when  it  legitimately 
arose.  This  led  me  to  scan  narrowly  the  words 
of  the  resolution.  I  had  thought  the  pledge  on 
the  part  of  the  United  States  to  give  this  aid 
implied  that  the  Congress  of  the  United  States 
would  make  an  appropriation  inaid  of  the  States  in 
the  accomplishment  of  this  purpose;  but  it  seems 
the  resolution  was  most  dexterously  worded;  that 
instead  of  pledging  the  faith  of  the  Government 
that  Congress  would  make  an  appropriation  for 
this  purpose,  it  was  simply  a  declaration  of  opin- 
ion that  the  United  States  ought  to  cooperate  with 
any  State  that  might  attempt  gradual  emancipa- 
tion. It  evidently  meant,  then,  in  the  view  of  its 
friends,  that  while  Congress  might  not  under  the 
Constitution,  as  at  present  existing,  have  the con- 
stitutional  power  to  give  this  aid,  yet  the  United 
States  might  so  change  the  Constitution  as  to 
make  that  constitutional  in  the  future  which  was 
not  constitutional  at  present. 

But,  Mr.  President,  even  were  it  constitutional, 
there  are  grave  considerations  of  policy  and-ex- 
pediency  which  would  render  the  adoption  of  the 
measure  now  before  the  Senate  unwise.  Before 
I  consider  those  questions,  however,  let  me  in- 
vite the  attention  of  the  Senate  for  a  moment  to 
its  unconstitutionality.  What  is  the  first  pro- 
vision of  this  bill  which  renders  it  unconstitu- 
tional.9 In  my  judgment,  it  is  unconstitutional 
because  it  attempts  to  do  that  which  is  solemnly 
prohibited  by  the  Federal  Constitution  in  direct 
and  express  terms.  It  proposes  to  create  a  com- 
pact between  the  Stale  of  Missouri  and  the  Uni- 
ted States  of  America,  a  compact  which,  in  the 
language  of  thu  u«i,  shall  be  "  irrepealuble  with- 


out the  consent  of  the  United  States."   The  pro- 
vision of  the  bill  in  this  behalf  is: 

"The  Government  of  the  United  Slates  will,  upon  the 
passage  by  said  State  of  a  good  and  valid  act  of  emancipa- 
tion of  all  the  slaves  thereto,  to  take  effect  within  the  period 
hereinafter  named,  and  to  be  irropealable  unless  with  the 
consent  of  the  United  States,  apply  the  sum  of  .$10,000,000," 
&c. 

Now,  Mr.  President,  what  is  the  provision  of 
the  Constitution  in  reference  to  this  matter  which 
renders  this  bill  manifestly,  palpably  on  its  face, 
obnoxious  to  constitutional  objection  ?  We  find 
that  in  section  ten  of  the  first  article  of  the  Con- 
stitution are  these  words: 

"No  State  shall  enter  into  any  treaty,  alliance,  or  con- 
federation, grant  letters  of  marque  and  reprisal,  coin  money, 
emit  bills  of  credit,"  &c. 

This  is  a  prohibition  not  only  upon  the  power 
of  one  State  to  enter  into  a  compact,  alliance,  con- 
federation, or  agreement  with  another  State,  but 
it  is  a  prohibition  upon  the  part  of  any  State  from 
entering  into  any  alliance,  compact,  or  agreement 
with  the  General  Government  of  the  United  States. 
If  a  State  is  prohibited  from  entering  into  such  a 
compact  with  another  State,  the  same  words  which 
make  that  prohibition  make-  it  also  a  prohibition 
upon  the  power  of  the  State  to  enter  into  any 
agreement  or  compact  with  the  United  States. 

But,  Mr.  President,  let  us  look  in  another  as- 
'pect  of  the  case  at  the  question  of  the  unconstitu- 
tionality of  this  measure.  It  would  be  a  total 
destruction  of  the  form  ofgovernment  under  which 
we  live.  If  the  State  of  Missouri  can  enter  into 
an  agreement  or  compact  irrepealable  with  the 
United  States  that  slavery  shall  not  therein  exist 
after  the  acceptance  on  the  part  of  Missouri  of  this 
act,  then  it  is  an  agreement  on  the  part  of  the  State 
of  Missouri  to  surrender  the  sovereignty  of  that 
State,  and  makes  the  State  of  Missouri  unequal  in 
its  rights  of  sovereignty  with  the  other  States  of 
this  Union;  and  the  anomaly  would  be  presented 
in  that  case  of  a  union  of  States,  not  with  equal 
rights  under  the  Federal  Constitution,  but  States 
of  unequal  rights.  The  State  of  Maryland,  the 
State  of  Kentucky,  and  the  other  States  might 
then  have  the  complete  right  of  sovereignty  over 
their  own  domestic  institutions,  while  the  State  of 
Missouri,  if  this  act  be  adopted,  would  cease  to 
have  that  right,  and  instead  of  a  Government  of 
coequal  States  you  would  have  a  Government  of 
States  of  unequal  power,  not  equal  under  the  Con- 
stitution; ami  the  whole  frame  work  and  system 
ofgovernment  under  which  we  live  would  be  en- 
tirely abrogated  by  this  species  of  legislation. 

Carry  it  out  a  little  further  to  its  ultimate  con- 
sequences, and  what  would  be  the  result?  If  the 
State  of  Missouri  can  surrender  her  sovereignty 
in  reference  to  the  absolute  control  of  her  own  do- 
mestic institutions,  she  may  by  compact  with  the 
United  States  for  a  money  consideration  also  sur- 
render her  right  of  representation  upon  this  floor, 
and  her  representation  in  the  other  House  of  Con- 
gress. She  may  also  stipulate,  if  she  can  do  this 
act,  to  surrender  every  other  right  which  she  en- 
joys under  the  Federal  Constitution,  and  may 
even  consent  to  become  a  province  of  the  other 
States,  and  thus  work  the  total  destruction  of  our 
Federal  system  of  Government. 

Mr.  President, carry  it  still  further;  if  Missouri 
may  do  this,  some  other  State  which  may  wish  to 
run  its  hand  into  the  Federal  Treasury  may  be 
bribed  to  surrender  some  other  right  which  it  has 
under  the  Federal  Constitution;  and  thus  instead 
of  the  form  of  Government  under  which  we  livo 
being  changed  or  modified  according  to  the  pro- 
visions of  the  Constitution  by  a  convention  of  all 
the  States  in  general  convention  assembled,  you 
would  have  each  State  separately  and  by  itself 
surrendering  up  its  lights  until  you  find  one  great 
consolidated  central  Government  at  the  Federal 
capital,  with  no  such  thing  as  State  rights  or  Statu 
sovereignty  in  it.  1  submit,  Mr.  President,  there- 
fore, that  this  is  the  most  dangerous  act,  the  most 
dangerous  species  of  legislation  when  viewed  in 
its  elements  and  principles,  that  has  ever  been  in- 
troduced into  the  Federal  Congress. 

But,  sir,  am  1  mistaken  in  the  view  which  I 
have  presented,  that  the  State  of  Missouri  has  no 
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such  right  as  to  enter  into  a  compact  with  the 
United  States  irrepealable  in  its  character?  Why, 
Mr.  President,  suppose  this  act  shall  be  passed, 
and  suppose  the  State  of  Missouri,  by  her  Legis- 
lature, shall  assent  to  it,  as  is  contemplated  in  the 
bill;  suppose  that  she  shall  agree  that  it  shall  be 
irrepealable;  and  carry  it  further:  suppose  that 
the  people  of  Missouri  shall  meet  in  solemn  con- 
vention, and  there  declare  and  make  it  a  provis- 
ion of  their  constitution  that,  in  consideration  of 
the  passage  of  this  act,  slavery  shall  never  there- 
after be  one  of  the  domestic  institutions  of  that 
State,  but  shall  cease  thenceforth  and  forever  to 
exist  in  that  State,  what  binding  force  would  there 
be  in  such  a  decree,  in  such  a  constitutional  pro- 
vision by  the  people  of  Missouri  ?  Is  it  not  a  car- 
dinal principle  in  our  system  of  government  that 
the  people,  in  their  sovereign  capacity,  may,  from 
time  to  time,  change  and  alter  their  organic  law? 
Can  a  provision  incorporated,  if  you  please,  into 
the  constitution  of  the  State  of  Missouri,  that 
slavery  shall  never  thereafter  exist  in  that  Slate, 
preclude  and  prevent  a  future  sovereign  conven- 
tion of  the  people  of  Missouri  from  reestablishing 
slavery  within  their  limits  ?  If  that  is  not  so,  then 
all  the  lessons  of  the  past  have  been  illusory; 
then  we  have  been  taught  wrong  in  reference  to 
the  principles  of  free  government.  A  sovereign 
convention  of  the  people  of  Missouri,  at  any  sub- 
sequent period,  may  treat  as  naught  this  provis- 
ion of  this  act,  and  may  reestablish  the  system 
of  domestic  slavery  in  that  State. 

But,  sir,  1  am  not  without  high  authority  to  sup- 
port the  view  which  I  here  present.  It  is  no  new 
question.  Fortunately  for  us,  however  much  dis- 
regarded the  teachings  of  the  fathers  may  be  at? 
the  present  hour,  they  live  and  shine  upon  the 
pages  of  history  and  in  the  public  records  of  the 
country.  In  1822  a  bill  was  passed  by  the  Con- 
gress of  the  United  States  making  an  appropria- 
tion of  money  to  complete  the  Cumberland  road. 
Mr.  Monroe  was  then  President  of  the  United 
States,  and  he  sent  to  Congress  a  special  message 
stating  his  objections  at  length  to  the  bill,  in  which 
he  considered  fully  the  nature  and  character  of  the 
system  ofgovernment  under  which  we  live  and  the 
powers  of  the  Federal  Congress  to  appropriate 
money  out  of  the  public  Treasury  for  special  and 
particular  objects.  He  vetoed  that  bill,  and  in  his 
veto  message  of  the  4th  of  May,  1822,  in  refer- 
ence to  this  power  of  a  State  to  surrender  its  sove- 
reignty, lie  held  this  language: 

"  I  am  of  opinion  that  Congress  does  not  possess  this 
power — that,  the  States,  individually,  cannot  grant  it;  for 
although  they  may  assent  to  the  appropriation  of  money 
within  their  limits  for  such  purposes,  they  can  grant  no 
power  of  jurisdiction  or  sovereignty  by  special  compacts 
with  the  United  States.  This  power  can  be  granted  only 
by  an  amendment  to  the  Constitution,  and  in  the  mode  pre- 
scribed by  it." 

Whence,  then,  Mr.  President,  is  the  power  de- 
rived to  appropriate  $10,000,000 or  $20,000,000,  or 
any  sum  of  money,  by  the  Federal  Congress  to 
aid  the  State  of  Missouri  in  the  emancipation  of 
her  slaves?  It  may  be  said  by  some  that  it  is 
derived  from  the  war  power  of  the  Government. 
This  power  is  so  vague,  so  indefinite,  1  may  say 
bo  fanciful,  that  you  cannot  locate,  cannot  define 
it.  No  two  friends  of  the  exercise  of  this  power 
will  agree  in  reference  to  its  extent,  or  in  refer- 
ence to  the  subject-matter  to  which  it  may  be  ap- 
plied. My  own  opinion  is  that  the  powers  of  this 
Government  are  the  same  in  war  that  they  are  in 
peace;  that  a  state  of  war  does  not  and  cannot 
enlarge  the  constitutional  powers  of  the  Federal 
Congress.  Those  powers  are  specifically  stated 
and  defined  in  the  Federal  Constitution;  and  when 
war  bursts  forth  and  rages  in  this  country,  the 
powers  of  the  Federal  Government  do  not  thereby 
become  enlarged,  but  the  Government  must  be 
administered  strictly  upon  the  principles  and  with- 
in the  powers  conferred  upon  it  by  the  written 
Constitution. 

If  there  is  anything  which  will  cause  the  de- 
struction of  civil  liberty  in  this  country,  if  there  is 
any  thins:  which  will  change  the  whole  nature  of  our 
Federal  Union  and  Federal  system  of  government, 
it  will  be  this  claim  on  the  part  of  the  dominant 
party,  in  a  state  of  war,  to  do  whatever  a  majority 
may  think  best  under  the  circumstances  to  be 
done,  irrespective  of  the  provisions  of  the  Fed- 
eral Constitution.  Sir,  have  we  not  seen  already, 
since  this  war  commenced,  enough  of  the  alarm- 
ing strides  of  power,  under  this  assumed  war 
power  of  the  Government,  to  give  alarm  to  every 


friend  of  constitutional  and  civil  liberty?  To  di- 
gress somewhat — but  it  is  not  a  very  material 
digression — upon  what  ground  is  it  that  all  the 
arbitrary  arrests  in  the  country  have  been  made 
except  on  this  same  ground  of  the  war  power  of 
the  Government,  and  the  absolute  necessity  which 
overrides  and  ignores  constitutional  provisions? 
Whence  is  it  that  we  have  seen  the  suspension  of 
the  writ  of  habeas  corpus  attempted  by  the  Exec- 
utive of  the  United  States,  except  in  compliance 
with  what  is  said  to  be  this  same  extraordinary, 
expansive  war  power  of  the  General  Government? 
As  claimed  by  its  friends,  there  is  no  act  which 
the  Federal  Administration  can  possibly  do,  if 
they  believe  it  to  be  necessary  or  proper  to  aid 
in  the  suppression  of  the  rebellion,  that  they  may 
not  do  under  this  undefined  and  undefinable  war 
power. 

But,  sir,  if  there  be  any  provision  of  the  Con- 
stitution under  which  this  power  of  giving  aid  to 
the  State  of  Missouri  can  be  legitimately  claimed, 
it  is  under  another  provision  of  the  Constitution, 
that  which  gives  to  Congress  the  right  "  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts,  and  provide  for  the  common  defense 
and  general  welfare  of  the  United  States."  If  the 
power  to  give  this  aid  to  the  State  of  Missouri 
existatall  under  the  Federal  Constitution,  it  must 
exist  by  virtue  of  this  provision  of  the  eighth  sec- 
tion of  the  first  article  of  the  Constitution  of  the 
United  States,  and  cannot  exist  elsewhere.  At 
this  late  day,  after  the  true  meaning  of  thatclause 
of  the  Federal  Constitution  has  been  so  fully  con- 
sidered and  explained  both  by  commentators  upon 
the  Constitution  and  by  judicial  decision, it  would 
be  surprising,  indeed,  if  any  one  could  assert  that 
the  power  to  give  aid  to  the  State  of  Missouri  to 
emancipate  her  slaves  could  possibly  be  derived 
from  the  power  to  lay  and  collect  taxes.  What 
is  the  meaning  of  that  clause  of  the  Constitution 
which  gives  Congress  the  power  "  to  lay  and  col- 
lect taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts,  and  provide  for  the  common  defense 
and  general  welfare  of  the  United  States?" 

In  the  early  history  of  the  Government  it  was 
contended  by  some  that  the  two  clauses  of  this 
section  of  the  Constitution  were  distinct;  that  "  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises, 
to  pay  the  debts,"  was  one  distinct  substantive 
power  given  to  Congress;  and  that  the  latter  clause, 
"  to  provide  for  the  common  defense  and  general 
welfare  of  the  United  States,"  constituted  another 
distinct  substantive  power  in  Congress.  But  that 
view  of  the  meaning  of  this  provision  of  the  Con- 
stitution was  abandoned  with  the  very  inception 
of  the  Federal  Government,  and  there  has  been 
no  respectable  authority  since  that  has  ever  ad- 
vocated it.  Mr.  Justice  Story  in  his  work  upon 
the  Constitution  of  the  United  States  treats  of  that 
power  simply  as  one  that  Congress  may  "  lay 
and  collect  taxes,  duties,  imposts,  and  excises,  in 
order  to  pay  the  debts  and  provide  for  the  com- 
mon defense  and  general  welfare  of  the  United 
States."  He  con  tends,  as  is  con  tended  by  all  public 
writerson  thisquestion,  that  to  provide  for  thegen- 
eral  welfare  and  the  common  defense  is  not  a  dis- 
tinct substantive  power  conferred  upon  Congress. 
In  the  language  of  Mr.  Monroe  in  his  special  mes- 
sage to  which  I  have  referred,  and  also  in  the  lan- 
guage of  Mr.  Justice  Story,  and  in  the  language 
of  the  United  States  court  in  the  case  of  McCul- 
loch,  it  has  been  decided  to  mean  that  the  power 
to  lay  taxes,  &c,  was  simply  in  order  to  pay  the 
debts  and  provide  for  the  general  welfare  and  com- 
mon defense;  that  the  objects  were  special,  and 
that  those  objects  were  expressly  enumerated  in 
the  Federal  Constitution. 

As  they  contended,  and  as  is  apparent  from 
reason  and  reflection,  a  power,  as  a  substantive 
power,  to  provide  for  the  common  defense  and 
general  welfare,  would  render  entirely  inoperative 
and  of  no  effect  the  former  part  of  the  provision, 
which  says  that  taxes  shall  be  levied  for  the  pur- 
pose of  paying  the  debts,  &c.  It  would,  in  other 
words,  be  giving  to  the  Federal  Congress,  in  the 
language  of  Justice  Story,  and  in  the  language  of 
Mr.  Monroe,  in  his  message,  a  power  to  do  what- 
ever they  thought  was  for  the  general  welfare  or 
for  the  common  defense.  In  other  words,  an  un- 
limited,absolute,  unrestricted  power  over  the  Fed- 
eral Treasury,  depending  upon  no  fixed  princi- 
ples, defined  by  no  fixed  rules,  but  resting  in  the 
arbitrary  will,  in  the  fancy,  if  you  please,  of  the 
particular  members  of  the  Federal  Congress  who 


for  the  time  being  might  occupy  seats  upon  this 
floor.  One  Congress  might  suppose  it  would  be 
for  the  common  defense  and  general  welfare  lo 
dig  a  canal  across  the  continent,  or  to  build  a  rail- 
road across  the  continent,  or  to  build  innumerable 
railroads  and  to  construct  innumerable  canals. 
Then,  if  there  was  no  limitation  upon  their  power 
to  appropriate  money  out  of  the  public  Treas- 
ury except  their  own  will,  who  should  question 
their  act?  The  public  Treasury  might  be  bank- 
rupt, the  finances  of  the  country  might  be  ruined, 
the  industry  of  the  country  paralyzed,  and  yet 
there  would  be  no  power  to  question  the  wisdom 
or  the  rightfulness  of  their  action,  because  they, 
being  in  trusted  with  the  power,  would  be  the  exclu- 
sive judges  whether  the  common  defenseand  gen- 
eral welfare  required  such  appropriations.  Let 
me  read  from  Mr.  Monroe's  message: 

"The  powers  specifically  granted  to  Congress  are  what 
are  called  the  enumerated  powers,  and  are  numbered  in  the 
order  in  which  they  stand,  among  which  that  contained  in 
the  first  clause  holds  the  first  place  in  point  of  importance. 
If  the  power  created  by  the  latter  part  of  the  clause  is  con- 
sidered an  original  grant,  unconnected  with,  and  independ- 
ent of,  the  first,  as  in  that  case  it  must  be,  then  the  first  part 
is  entirely  done  away,  as  are  all  the  other  grants  in  the  Con- 
stitution, being  completely  absorbed  in  the  transcendent 
power  granted  in  the  latter  part.  Hut  if  the  clause  be  con- 
strued in  the  sense  contended  for,  then  every  part  has  an 
important  meaning  and  effect ;  not  a  line,  a  word,  in  it  is 
superfluous.  A  power  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises,  subjects  to  the  call  of  Congress  every 
blanch  of  the  public  revenue,  internal  and  external ;  and 
the  addition,  to  pay  the  debts  and  provide  for  the  common 
defense  and  general  welfare,  gives  the  right  of  applying  the 
money  raised  ;  that  is,  of  appropriating  it  to  the  purposes 
specified,  according  to  a  proper  construction  of  the  terms. " 

Mr.  President,  let  me  present  one  view  of  this 
question  in  this  connection  to  the  members  of  the 
Senate  and  to  the  majority  of  this  body,  and  let  us 
see  how  false  is  the  assumption  that,  under  this 
power  of  providing  for  the  general  welfare,  they 
can  pass  this  bill.  The  Senator  from  Missouri 
[Mr.  Henderson]  says  it  will  be  for  the  general 
welfare,  by  bringing  peace  to  Missouri  and  caus- 
ing the  strife  in  that  State  between  contending 
armies  to  cease.  Let  us  see  whether  Senators 
would  or  could  consistently  with  their  conscien- 
tious convictions,  sworn  to  support  the  Constitu- 
tion of  the  United  States,  give  to  such  a  measure 
their  support  in  the  view  I  am  about  to  present. 
There  are  as  many  men  in  this  country  this  day, 
if  you  take  the  whole  country  North  and  South, 
who  believe  that  by  establishing  the  system  of 
domestic  slavery  in  every  State  in  this  Union  you 
would  restore  the  integrity  of  the  Government  and 
cause  the  national  flag  again  to  wave  over  every 
foot  of  American  soil,  as  believe  that  by  your  in- 
terference, either  direct  or  indirect,  with  the  in- 
stitution of  African  slavery  you  would  bring  about 
such  a  result. 

Now,  I  submit  to  the  Senate,  and  I  submit  to 
the  country,  whether,  if  men  entertaining  the  views 
I  have  stated  were  in  the  majority  here,  if  the  ma- 
jority of  this  Chamber  believed  that  to  give  aid 
to  the  States  of  Massachusetts,  Connecticut,  Ver- 
mont, Ohio,  and  other  free  States,  to  establish  the 
system  of  African  slavery  in  their  midst,  would 
be  a  means  of  restoring  the  fraternal  feelings  be- 
tween the' different  members  of  this  Confederacy, 
they  would  find  it  consistent  with  their  constitu- 
tional obligations  to  give  the  measure  their  support. 
Suppose  that  the  so-called  confederate  congress  at 
Richmond  were  to  send  to  you  a  message  here  to- 
day, "establish  the  system  of  African  slavery  in 
every  State  of  the  Union,  and  we  lay  down  our 
arms;  we  agree  to  live  in  harmony  andin  peace  with 
you  for  all  future  time."  Suppose  that  proposition 
was  distinctly  made,  and  suppose  this  Congress 
had  the  firm  assurance  and  the  full  belief  that  by 
the  establishmentofthe  system  of  slavery  through- 
out the  whole  of  the  United  States  the  integrity  of 
the  Union  would  be  preserved,  a  perfect  reunion 
would  take  place,  war  would  cease,  the  heavenly 
angel  of  peace  would  again  spread  her  wings  over 
a  united, happy, and  prosperous  people,  I  ask  you, 
Senators,  though  the  result  might  be  national  in- 
tegrity, though  the  reward  of  your  effort  might 
be  a  restored  Union,  though  it  would  cause  again 
son  to  be  restored  to  father,  and  father  to  son, 
could  you  find  it  consistent  with  your  sworn  duty, 
acting  under  this  written  Constitution,  to  takeeven 
the  first  steps  towards  the  consummation  of  any 
such  purpose  ? 

Then,  sir,  we  should  be  met  upon  this  floor 
with  the  assurance  that  you  had  no  right  to  ap- 
propriate money  out  of  the  public  Treasury  for 
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any  such  purpose.  We  should  be  met  with  the 
assurance,  "  here  is  your  written  Constitution, 
here  is  the  solemn  declaration  made  by  your  fath- 
ers and  under  which  you  agreed  to  live,  that  the 
purpose  for  which  Congress  may  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  is  to  pay  the 
debts  and  provide  for  the  general  welfare  and  the 
common  defense  of  the  United  States — that  gen- 
eral welfare  and  that  common  defense  the  means 
of  providing  for  which  are  specifically  enumer- 
ated in  the  Constitution,  and  are  not  left  to  the 
vague  conjecture  or  the  uncertain  determination 
of  the  members  who  for  the  time  being  happened 
to  occupy  seats  on  this  floor." 

Mr.  President,  in  support  of  these  views  I  will 
read  a  sentence  or  two  from  Mr.  Justice  Story. 
After  stating  the  early  controversy  in  reference  to 
this  matter,  when  the  question  of  the  adoption  of 
the  Federal  Constitution  was  agitating  the  public 
mind  of  the  country,  and  after  citing  this  clause 
of  the  Constitution,  he  says  of  it: 

"Tire  reading,  therefore,  which  will  be  maintained  in 
these  Commentaries,  is  that  which  makes  the  latter  words 
a  qualification  of  the  former;  and  this  will  be  best  illustrated 
by  supplying  the  words  which  are  necessarily  to  be  under- 
stood in  this  interpretation.  They  will  then  stand  thus: 
'The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  in  order  to  pay  the  debts  and 
to  provide  for  the  common  defense  and  general  welfare  of 
the  United  States;'  that  is,  for  the  purpose  of  paying  the 
public  debts  and  providing  for  the  common  defense  and 
general  welfare  of  the  United  States." 

And  he  subsequently,  in  another  part  of  his 
Commentaries,  says  thatthis  common  defense  and 
general  welfare  is  not  to  be  determined  by  the 
mere  opinion  of  those  who,  for  the  time  being, 
make  the  laws  or  make  the  appropriation;  but  it 
is  to  be  determined  by  the  specially  enumerated 
powers  vested  in  the  Congress  of  the  United  States 
for  providing  for  this  common  defense  and  gen- 
eral welfare.  The  same  opinion  is  distinctly  an- 
nounced in  the  forty-first  number  of  the  Feder- 
alist, thatthis  power  to  lay  taxes,  to  pay  the  debts, 
and  provide  for  the  general  welfare,  is  not  a  mere 
arbitrary  power  to  be  exercised  by  Congress  ac- 
cording to  their  whim  and  caprice,  and  to  be  gov- 
erned alone  by  the  fluctuating  opinion  of  the  ma- 
jority for  the  time  being  of  those  who  have  a  place 
in  Congress,  but  it  is  to  be  determined  by  the 
enumerated  powers  in  the  Federal  Constitution, 
and  is  given  to  Congress  for  the  purpose  of  carry- 
ing this  power  into  effect.     I  quote  as  follows: 

"  Some  who  have  not  denied  the  necessity  of  the  power 
of  taxation  have  grounded  a  very  fierce  attack  against  the 
Constitution  on  the  language  in  which  it  is  defined.  It  has 
been  urged  and  echoed  that  the  power  '  to  lay  and  collect 
taxes,  duties,  imports,  and  excises,  to  pay  debts,  and  pro- 
vide for  the  common  defense  and  general  welfare  of  the 
United  States,'  amounts  to  a"n  unlimited  commission  to  ex- 
ercise every  power  which  may  be  alleged  to  be  necessary 
lor  the  common  defense  or  general  welfare.  No  stronger 
proof  could  be  given  of  the  distress  under  which  these  writ- 
ers labor  for  objections  than  their  stooping  to  such  a  mis- 
construction. 

"  Had  no  other  enumeration  or  definition  of  the  powers 
of  the  Congress  been  found  in  the  Constitution  than  the 
general  expressions  just  cited,  the  authors  of  the  objection 
might  have  had  some  color  for  it,  though  it  would  have  been 
difficult  to  find  a  reason  for  so  awkward  a  form  of  describ- 
ing an  authority  to  legislate  in  all  possible  cases.  A  power 
to  destroy  the  freedom  of  the  press,  the  trial  by  jury,  or  even 
to  regulate  the  course  of  descents  or  the  forms  of  convey- 
ances, must  be  very  singularly  expressed  by  the  terms  'to 
raise  money  for  the  general  wellare.' 

"  Uut  what  color  can  the  objection  have  when  a  specifi- 
cation of  tin!  objects  alluded  to  by  these  general  terms  imme- 
diately follows,  and  is  not  even  separated  by  a  longer  pause 
than  a  semicolon?  If  the  different  parts  of  the  same  in- 
strument ought  to  be  so  expounded  as  to  give  meaning  to 
every  part  which  will  bear  it,  shall  one  part  of  the  same 
sentence  be  excluded  altogether  from  a  share  in  the  mean- 
ing; and  shall  the  more  doubtful  and  indefinite  terms  be 
retained  in  their  full  extent,  and  tlio  clear  and  precise  ex- 
pressions be  denied  any  signification  whatsoever?  For  what 
purpose  could  the  enumeration  of  particular  powers  be  in- 
serted, If  these  and  all  others  were  meant  to  be  included  in 
the  preceding  general  power?  Nothing  is  more  natural  or 
common  than  first  to  use  a  general  phrase,  and  then  to  ex- 
plain and  qualify  it  by  a  reeilal  of  particulars,  tint  the  Idea 
of  an  enumeration  of  particulars,  which  neither  explain  nor 
qualify  the  general  meaning,  and  can  have  no  other  elTect 
than  to  confound  and  mislead,  is  an  absurdity  which,  as  we 
are  reduced  to  the  dilemma  of  charging  either  on  the  au- 
thors of  the  objection  or  mi  the  authors  of  the  Constitution, 
we  must  take  the  liberty  of  supposing  liad  not  its  origin  with 
(he  latter." 

Mr.  President,  I  have  thus  briefly  stated  the 
objections  I  have  to  the  passage  of  this  bill  upon 
coiistitutioiinlgroiinds.  I  can  see  no  warrant  in  any 
pro  vision  of  the  Federal  Constitution  for  the  appro- 
priation of  the  sum  of  $10,000,000,  or  #20,000,000, 
or  any  sum  of  money  whatever,  for  the  purpose 
of  bringing  about  emancipation  in  the  State  of 
Missouri. 


One  other  aspect  of  this  case  I  shall  present,  and 
then  I  shall  cease  to  trouble  the  Senate.  It  is  said 
to  be  necessary — necessary  first  to  give  peace  to 
Missouri,  and  thereby  to  make  the  State  of  Mis- 
souri, which  seems  now  divided  in  its  loyalty  and 
its  affections,  one  and  united  in  its  support  of  the 
Federal  authority.  I  had  occasion  the  other  even- 
ing briefly  to  present  my  views  in  reference  to 
this  aspect  of  the  question.  We  are  frequently 
told  by  Senators  on  this  floor  that  the  cause  of 
this  rebellion  is  the  existence  of  African  slavery. 
We  are  told  that  to  perpetuate  that  institution,  to 
strengthen  it,  the  leaders  in  the  South  inflamed 
the  passions  of  the  multitude  in  reference  to  the 
dangers  to  be  apprehended  to  that  institution. 
We  are  told  that  for  the  purpose  of  preserving, 
strengthening,  and  extending  the  system  of  sla- 
very, they  flew  to  arms;  that  all  the  carnage  that 
has  been  made,  that  all  the  blood  that  has  been 
shed,  that  every  tear  that  has  dimmed  the  aged 
eyes  of  the  father,  that  every  groan  that  has  gone 
up  from  the  bloody  battle-field,  that  every  throb 
that  agonizes  the  mother's  heart,  all  are  owing  to 
this  one  cause — the  design  and  desire  of  the  south- 
ern people  to  perpetuate  this  institution,  to  give  it 
strength  and  durability  in  the  future. 

And  yet,  sir,  from  the  very  game  source  we  are 
informed  that  if  the  Federal  Government  will,  by 
way  of  bribe — as  was  well  said  the  other  day  by 
the  Senator  from  Indiana,  [Mr.  Turpie,]  in  the 
very  able  speech  he  made — if  the  Federal  Govern- 
ment will  take  the  purse  in  hand,  and  say  to  the 
Legislature  of  that  State,  elected  by  a  minority 
of  the  people  of  that  State,  "abolish  this  insti- 
tution, contrary  to  the  sentiment  of  the  people  of 
your  State,  and  you  shall  have  for  one  hundred 
thousand  slaves,  worth  at  least  fifty  million  dol- 
lars, ten  or  twenty  millions  in  the  depreciated 
currencyof  the  United  States."  We  are  told  that 
such  will  be  the  powerand  the  potency  of  the  bribe 
that  treason  will  cease  to  lurk  in  the  heart;  that 
where  there  is  hate  now  towards  the  Government 
of  the  United  States;  where  there  is  an  ardent  desire 
for  separation, adesire  which  leads  to  deadly  strife 
upon  the  ensanguined  field — immediately  joy  will 
thrill  the  heart;  patriotism  will  be  revived;  love 
of  country  will  be  restored;  and  that  when  they 
turn  their  gaze  from  the  bars  and  stripes  to  the 
stars  and  stripes,  the  old  love  for  the  old  flag  will 
be  reanimated,  and  that  no  people  in  this  whole 
country  will  shout  more  gloriously  or  more  loudly 
for  the  Union  of  our  fathers  than  these  men  who 
have  taken  up  arms  to  destroy  that  Union  and  to 
strike  down  that  flag. 

Sir,  will  the  hearts  of  men  so  suddenly  change? 
Are  political  conversions  so  instantaneous?  Does 
hate  so  suddenly  give  place  to  love?  Does  trea- 
son so  soon  step  out  of  the  way  and  allow  an  ar- 
dent patriotism  to  take  its  stead  ?  Sir,  those  who 
thus  conjecture  have  studied  little  the  character  of 
man;  have  thought  but  little  upon  the  strength 
and  power  of  the  human  passions  and  of  the  hu- 
man feelings;  have  thought  but  little  upon  the 
deep  attachments  and  the  long  attachments  of  a 
people  to  the  institutions  of  their  childhood  and 
the  institutions  of  their  fathers.  Sir,  instead  of 
peace  being  given  to  Missouri  by  a  measure  of 
this  kind,  you  will  inflame  passions  which  have 
as  yet  lain  dormant.  There  are  thousands  of  men 
in  the  State  of  Missouri  who,  from  prudential  rea- 
sons, if  for  nothing  else,  have  remained  perfectly 
quiet  during  this  whole  struggle,  who  have  taken 
no  sides,  who  have  done  naught  either  for  the  Fed- 
eral Government  or  against  it,  who  have  sought 
repose  and  safety  in  their  quiet  homes;  but  when 
you  go  there  with  a  bribe  in  your  hand  to  the 
Legislature  to  get  it  to  do  an  act  contrary  to  their 
judgment  and  their  feelings,  they  will  rise  up  and 
assert  their  hostility  to  a  violated  principle.  It 
is  fruitless.  This  is  all  wrong.  It  matters  not 
that,  in  your  judgment  they  may  be  acting  un- 
wisely. Wisely  or  unwisely,  such  is  the  philos- 
ophy of  human  nature,  and  such  are  the  motives 
and  the  feelings  that  prompt  human  action. 

I  do  not  recollect  to  have  heard  it  avowed,  in 
the  course  of  this  debate,  that  this  measure  was 
strictly  within  constitutional  provisions.  Instead 
of  doing  that  under  the  plea  of  necessity  which 
you  can  find  no  warrant  for  in  any  provision  of 
the  Constitution,  abstain  from  it;  for  be  assured 
that  instead  of  giving  peace  to  Missouri,  instead 
of  giving  peace  to  the  country,  you  but  excite 
passions  that  so  far  have  not  been  aroused;  you 
give  alarm  not  only  to  a  majority  of  the  people 


of  Missouri,  but  you  give  alarm  to  the  people  of 
other  States.  If  this  policy  is  to  be  inaugurated 
in  unhappy  Missouri,  it  may  be  followed  as  in- 
dicated by  the  resolution  of  the  President  hereto- 
fore referred  to — it  may  be  attempted  to  be  inau- 
gurated in  the  State  of  Kentucky,  and  in  the  State 
of  Maryland.  I  will  not  speak  of  my  own  State, 
where  the  subject  of  slavery  is  of  so  little  import- 
ance that,  were  it  not  for  the  principle  involved, 
the  people  would  care  very  little  about  it.  But, 
sir,  once  awaken  these  passions  in  all  these  border 
States,  and  instead  of  having  men  flying  to  your 
standard  against  the  sympathies  at  least  of  their 
nature  in  reference  to  African  slavery,  I  very 
much  apprehend  that  you  will  need  reinforce- 
ments elsewhere  to  preserve  what  little  nominal 
authority  you  have  already. 

Mr.  President,  in  my  own  judgment,  since  the 
commencement  of  this  unhappy  difficulty  be- 
tween the  two  sections  of  the  country,  we  have 
pursued  the  most  unwise  policy  that  a  nation  could 
possibly  pursue.  It  seems  that  madness  has  come 
over  the  minds  of  a  portion  of  the  people  of  this 
country;  that  instead  of  looking  to  the  sole  object 
which  should  be  kept  in  view,  the  integrity  of  the 
Union,  with  the  preservation  of  the  constitutional 
rights  of  the  people  North  and  South,  East  and 
West,  the  occasion  has  been  seized  upon  for  the 
purpose  of  inaugurating  a  system  of  policy  as  a 
war  policy  that  had  no  hope  of  accomplishment 
in  times  of  peace.  Why,  sir,  the  system  is  against 
your  own  declared  opinions  and  your  own  declared 
judgments,  time  and  again,  in  both  Halls  of  this 
Congress.  You  declared  at  the  beginning  of  this 
controversy  that  you  had  no  intention  of  inter- 
fering with  any  right  of  the  people  of  the  several 
Slates.  You  declared  at  the  extra  session  that 
this  war  was  waged  for  no  purpose  of  that  kind, 
but  simply  for  the  restoration  of  the  Union  and 
the  vindication  of  the  national  authority,  and  that 
when  these  objects  were  accomplished  the  war 
should  cease. 

And  yet,  sir,  after  the  declaration  of  that  prin- 
ciple in  the  celebrated  Crittenden  and  Johnson 
resolution,  and  when  volunteers  flocked  to  your 
standard  from  every  border  State, and  from  every 
other  State  in  this  Union,  and  victory  began  to 
perch  upon  your  standard;  when  this  declaration 
was  followed  by  a  large  and  vastly  increased 
Army;  when  it  was  followed  by  the  victories  of 
Fort  Henry  and  Fort  Donelson  and  others;  when 
the  desponding  friends  of  the  Union  again  began 
to  take  hope  that  this  war  might  not  be  of  long 
duration,  and  that  the  integrity  of  the  Federal 
Union  might  again  be  restored,  no  sooner  had 
these  victories  augured  well  in  reference  to  the 
future  than  these  same  schemes  were  pressed  to 
interfere  with  the  subject  of  slavery  in  the  border 
States,  which  had  not  taken  up  arms  against  you, 
States  which  from  the  first  day  had  been  true  and 
faithful  to  you;  and  with  every  effort  that  this 
Congress  has  made  to  interfere  with  the  interests 
of  those  States  and  with  the  subject  of  slavery,  at 
every  step  you  have  taken  in  that  direction,  dis- 
aster has  met  you,  and  to-day  you  are  no  nearer 
the  accomplishment  of  your  purpose,  if  purpose  it 
be,  to  reconstruct  the  Union  than  you  were  when 
your  armies  fled  in  alarm  and  in  defeat  from  Bull 
Run.  Mr.  President,  1  verily  believe  that  while 
this  system  of  legislation  shall  continue  nothing 
but  disaster  and  defeat  will  attend  your  armies. 

It  is  sometimes  snid  by  members  on  the  oppo- 
site side  of  this  Chamber,  it  is  said  by  the  public 
press  of  the  country,  "  why  not  cease  your  oppo- 
sition, why  not  all  unite,  why  have  anything  but 
one  great,  grand,  glorious  Union  party  battling  for 
the  old  flag,  and  battling  for  the  integrity  of  the 
Union  and  the  supremacy  of  the  Federal  author- 
ity ?"  Echo  answers,  why  ?  I  ask  gentlemen  of 
the  dominant  party,  I  ask  the  country,  why  have 
any  more  parties  than  one  grand  Union  party 
striving  by  constitutional  and  legitimate  means 
for  the  vindication  of  the  national  authority  and 
the  integrity  of  the  national  Union?  The  reason 
is  that  you  will  not  let  us  have  it;  you  deny  us 
thut  boon.  You  inaugurate  measures  here  that 
ure  clearly  unconstitutional  in  their  provisions; 
you  attempt  to  tread  on  forbidden  ground;  you 
attempt  to  force  a  mere  party  policy  on  the  whole 
country,  and  to  make  the  policy  of  a  party  become 
the  policy  of  the  country,  under  the  delusive  hope 
that  thereby  you  can  maintain  the  Federal  au- 
thority and  vindicate  the  national  honor.  Sena- 
tors, 1  speak  not  from  any  other  feeling  or  motive 
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than  that  of  an  honest  belief  and  honest  convic- 
tion of  the  truth  of  what  I  say;  you  delude  your- 
selves, you  delude  your  countrymen;  peace  will 
never  come  with  a  reestablished  Union  upon  any 
euch  policy  as  that. 

Where  have  been  the  signs  of  peace  since  you 
commenced  it?  Before  you  attempted  the  inau- 
guration of  this  policy,  and  after  you  passed  the 
Crittenden  resolutions  to  which  I  have  alluded,  I 
ask  you  whether  the  people  were  not  compara- 
tively united,  whether  the  voice  of  party  was  not 
almost  hushed  and  stiil?  Then  such  a  thing  as 
party  organization  was  hardly  known  in  this 
country.  It  was  only  when  you  commenced  your 
confiscation  bills;  only  when  youcommenced  your 
system  of  arbitrary  arrests,  accusing  men  of  being 
semi-traitors  and  arresting  them  because  they  dif- 
fered in  political  and  party  associations  with  you; 
it  was  only  when  you  commenced  to  infringe  upon 
the  provisions  of  the  Federal  Constitution  by  your 
confiscation  bills  in  relation  to  negro  slaves,  and 
also  projected  the  policy  of"  compensated  eman- 
cipation," which  this  day,  next  to  that  of  arbi- 
trary arrests,  is  a  subject  that  is  thrilling  the  pub- 
lic heart  in  some  of  the  States  of  this  Union  more 
than  any  other  question  which  can  agitate  it — it 
was  then  that  opposition  was  sternly  and  reso- 
lutely made  and  political  party  organization  re- 
newed against  the  designs  of  the  Republican  party, 
which  strove  to  perpetuate  its  power  by  ah  ex- 
clusive appropriation  to  itself  of  the  virtue  of 
patriotism. 

Mr.  MORRILL.  I  should  like  to  ask  the  Sen- 
atorfrom  Delaware,  who  is  indulging  in  this  strain 
of  remark,  whether  he  was  not  opposed  to  all 
measures  for  coercion  long  before  any  measure  of 
confiscation  or  emancipation  was  presented? 

Mr.  SAULSBURY.  I  am  very  happy  to  an- 
swer the  Senator.  I  have  no  sentiments  in  the 
Senate  Chamber  that  I  have  not  out  of  it.  I  have 
none  to  avow  here  which  I  have  not  avowed  be- 
fore my  people.  I  have  none  here  nor  elsewhere 
that  are  not  honestly  entertained.  Mr.  President, 
allow  me  to  preface  my  answer  to  the  interroga- 
tory of  the  gentleman  by  a  remark  which,  since 
he  has  put  this  rather  personal  question  to  me,  I 
in  justice  to  myself  may  be  allowed  to  indulge  in. 
I  was  a  member  of  this  body  during  the  two  clos- 
ing years  of  the  last  Administration.  I  saw,  or 
thought  I  saw,  the  storm  brewing.  I  thought  I 
Baw  the  difficulty  in  which  we  should  be  placed 
as  a  people  unless  something  was  done  to  avert 
the  impending  awful  catastrophe.  In  the  month 
of  December,  1860,  when  President  Buchanan  sent 
in  his  last  message  to  Congress,  immediately  after 
it  was  read  several  southern  Senators  rose  and 
spoke  of  the  determination  of  their  people  and 
their  own  determination,  unless  something  was 
done  to  give  peace  to  a  distracted  country.'  At 
the  close  of  that  debate,  just  as  a  motion  was  made 
to  adjourn,  by  the  indulgence  of  the  Senate  I  got 
the  floor  and  briefly  declared  that  I  represented 
in  part  one  of  the  smallest  States  of  the  Union; 
that  she  had  been  the  first  to  enter  into  the  Fed- 
eral Union  and  that  she  would  be  the  last  to  aban- 
don it.  The  declaration  I  then  made  and  the  sen- 
timent therein  embodied  has  always  been  my 
sentiment,  for  I  never  wished  to  see  this  Union 
of  ours  divided,  because  separation  could  bring 
no  good  to  me  or  mine. 

My  State  is  a  small  State  upon  the  border,  and 
nothing  but  ruin  to  her,  if  not  a  total  destruction 
of  her  independent  existence  as  a  State,  must  in 
my  judgment  have  come  from  separation.  The 
situation  in  which  we  were  placed,  knowing  that 
most  of  the  horrors  of  separation  must  fall  upon 
those  least  responsible  for  it,  caused  me  to  study 
and  to  think  deeply,  or  as  deeply  as  1  could,  over 
the  best  and  most  proper  means  to  avert  so  awful 
a  calamity  as  national  disruption.  There  were 
two  alternatives  presented:  one,  war,  which  the 
gentleman  calls  coercion;  the  other,  compromise, 
or  rather  a  solemn,  honorable  assurance  given  to 
every  State  in  this  Union  and  the  people  of  every 
State  that  their  constitutional  rights  should  be  ob- 
served. These  were  the  two  policies.  I  took  my 
stand  firmly  and  resolutely,  after  mature  reflec- 
tion, in  favor  of  the  policy  of  no  war,  but  of  avert- 
ing war  and  of  averting  separation  by  doing  that 
which  the  Senator  and  I  would  do  in  a  case  of 
mutual  misunderstanding  if  we  were  both  honor- 
ablemen, which  I  haveno  right  to  question  on  my 
own  part,  and  which  I  do  not  question  on  his.  In 
euch  a  ease  h»  and  I  would  see  whether  it  was  bet- 


ter to  wipe  out  the  stain  with  blood,  or  whether 
it  was  better  to  see  who  was  right  and  who  was 
wrong,  and  endeavor  by  peaceable  means  to  avoid 
a  conflict. 

Now,  Mr.  President,  I  will  say  to  the  Senator 
it  is  true  that  from  the  beginning  of  this  unhappy 
controversy  I  have  here  and  everywhere  else 
maintained  the  doctrine  that  if  you  would  pre- 
serve the  Union  of  your  fathers,  or  the  constitu- 
tional rights  of  the  people,  your  best  policy  was 
to  adopt  means  of  compromise  and  conciliation. 
But,  sir,  in  further  answer  to  the  gentlemen,  1 
should  say  this,  that  I  was  not  singular  in  such 
an  opinion  as  that.  I  ask  the  honorable  Senator 
from  Maine  whence  he  has  studied  the  means  of 
healing  the  great  national  difficulties  of  a  people 
in  arms  against  each  other  under  a  system  of  gov- 
ernment like  this,  where  the  parties  are  so  nearly 
equally  divided 

Mr.  MORRILL.  The  Senator  will  allow  me. 
I  am  sure  he  entirely  misunderstands  my  inquiry, 
certainly  the  scope  of  it.  I  was  not  questioning 
the  honorable  Senator's  opposition  to  the  policy 
of  the  war;  but  he  was  charging  that  the  oppo- 
sition to  the  policy  of  the  war  sprung  up  upon 
the  extraordinary  measures  of  confiscation  and 
the  like,  and  the  inquiry  I  made  was  whether  his 
opposition  to  the  policy  of  the  war  was  based  on 
those  measures,  or  whether  it  was  not  against  all 
policy  the  obiectof  which  was  to  coerce  rebellion  ? 

Mr.  SAULSBURY.  The  Senator  is  simply 
mistaken.  I  was  not  saying  that  the  opposition 
originatty  commenced  on  those  measures;  but 
after  the  war  was  inaugurated,  and  after  the  adop- 
tion of  the  Crittenden  resolution,  it  was  then  that 
there  was  apparent  harmony. 

But,  Mr.  President,  I  will  ask  the  honorable 
Senator,  was  I  singular  in  the  belief  that  war  was 
not  the  proper  mode  of  preserving  and  restoring 
the  Union  ?  What  said  your  own  President  in 
his  inaugural  ?  That  you  might  fight,  and  fight, 
and  fight;  and  after  all  you  would  have  to  com- 
promise at  last.  That  was  the  declaration  of  his 
own  chieftain.  Was  I  singular?  What  still  said 
the  present  Executive  of  the  United  States  when 
he  called  out  seventy-five  thousand  volunteers? 
The  country  believed  it  was  to  defend  the  na- 
tional capital.  They  flocked  to  respond  to  that 
call,  and  in  the  call  the  President,  according  to 
my  recollection  of  his  proclamation,  although  1 
have  it  not  before  me,  declared  that  his  object 
was  not  to  invade  any  State,  but  simply  to  re- 
possess the  Government  of  the  forts  and  property 
which  it  had  lost.  We  all  know — the  Senator 
from  Maine  knows  as  well  as  anybody  else — that 
when  this  thing  commenced,  even  the  calling  out 
of  volunteers,  the  conception  was  not  formed  in 
the  brain  of  living  man  scarcely — if  it  was  it 
did  not  find  utterance  anywhere — that  there  was 
to  be  an  army  of  invasion  sent  within  the  south- 
ern States,  and  that  we  were  to  have  a  general 
war  throughout  the  whole  country. 

We  all  know  that  the  policy  of  a  portion  of  the 
friends  of  this  Administration  was  simply  to  take 
possession  of  the  ports  of  the  South ,  and  th  us  cu  t  off 
supplies  from  foreign  countries,  and  patiently  wait 
until  public  sentiment  in  the  southern  States,  the 
people  having  become  assured  that  there  was  to  be 
no  attempt  made  to  destroy  their  rights  under  the 
Constitution,  would  be  strongenough  to  build  up  a 
party  that  would  restore  the  Federal  Union ;  and  I 
believe  to-day  that  if  that  policy  had  been  pursued , 
and  if  there  had  been  no  war  of  invasion,  and  the 
assurance  had  been  given  to  the  people  of  the 
southern  States  generally  that  their  constitutional 
rights  should  be  restored  and  maintained  under 
an  Administration  which  they  had  been  taught 
to  believe  would  be  hostile  to  their  institutions, 
(whether  wisely  taught  or  not,)  before  this  a  ma- 
jority of  the  southern  people  would  have  risen  up 
from  attachment  to  the  old  Federal  Union,  and 
would  have  asserted  their  right,  and  by  their 
power  vindicated  their  right,  to  live  together  in 
this  Union  with  the  other  States. 

But  to  answer  the  Senator's  interrogatory  more 
definitely,  I  distinctly  now  and  here  state  that  I 
have  from  the  beginning  believed  that  war  would 
inevitably  lead  to  disunion,  and  that  union  could 
only  be  preserved  by  compromise  and  peace. 

In  the  remarks  which  I  have  made  I  assure  the 
Senator  from  Maine  I  was  not  reflecting  upon  any- 
body personally.  I  was  only  attempting  to  trace 
effects  to  their  legitimate  causes.  I  was  not  cen- 
suring in  a  personal  sense  any  one.     Mr,  Pres- 


ident, allow  me  to  say  to  the  dominant  party,  you 
have  tried  your  policy  now  for  two  years.  It  has 
so  far  failed.  Whether  it  will  succeed  in  the  fu- 
ture the  most  sanguine  of  you  will  admit  to  be 
entirely  problematical.  There  is  a  large  portion, 
and  perhaps  a  majority,  of  the  people  in  the  ad- 
hering States,  I  think  a  clear  majority  of  people 
in  the  ad  hering  States,  who  think  that  policy  wrong. 
Before  war  existed,  or  while  the  means  of  com- 
promise were  possible,  I  begged  and  implored  you 
to  adopt  means  of  concession  and  compromise; 
but  being  in  the  war,  I  do  not  profess  to  see  how, 
considering  the  temper  of  the  present  Congress 
and  of  the  Administration,  we  can  escape  now  by 
compromise  or  concession.  It  seems  to  me  im- 
possible that  there  should  be  a  cessation  of  hos- 
tilities under  this  Administration,  and  I  have  not 
troubled  this  body  or  the  country  with  any  prop- 
ositions for  peace.  If  I  knew  that  by  the  intro- 
duction of  measures  for  compromise  or  concilia- 
tion they  could  be  got  through  this  body  and 
would  be  listened  to  in  Richmond,  I  would  as- 
sume all  the  responsibility  of  their  introduction 
in  the  face  of  a  most  indignant  public,  if  the  pub- 
lic should  be  indignant  at  the  introduction  of  such 
measures. 

But,  sir,  I  am  in  the  minority,  and  those  who 
act  with  me  are  powerless  for  the  accomplishment 
of  anything  that  can  have  much  practical  effect 
upon  the  legislation  of  the  country;  but,  as  I 
stated,  you  have  tried  your  policy  for  two  years, 
and  it  has  failed  so  far.  Is  it  not  time  to  stop  and 
think  that  perhaps  that  policy  may  be  wrong? 
Perhaps  the  legislation  upon  the  question  of  sla- 
very has  been  disastrous  rather  than  beneficial. 
Suppose,  now,  in  obedience  to  what  seems  to  be 
the  indication  of  opinion  in  the  West  and  in  the 
North,  and  everywhere,  you  at  once  and  forever 
bury  this  subject  of  legislating  upon  African  sla- 
very, and  take  your  stand  firmly  in  favor  of  the 
restoration  of  the  Union  with  the  preservation  of 
the  constitutional  rights  of  the  people  everywhere; 
try  that,  if  you  please,  two  years,  and  then  if  good 
results  do  not  follow,  return,  if  it  pleases  your 
wisdom,  to  the  policy  to  which  I  have  alluded 
and  opposed. 

Mr.  President,  I  will  detain  the  Senate  no 
longer.  I  have  spoken  without  preparation,  un- 
connectedly,  and  have  thrown  out  such  sugges- 
tions as  occurred  to  me  at  the  time.  No  one  will 
be  happier  than  myself  to  see  any  constitutional 
measure  adopted  which  would  lead  to  a  reestab- 
lishment  of  the  Federal  authority  over  every  foot 
of  what  was  once  the  whole  United  States  of 
America.  1  would  hail  it  as  the  greatest  blessing, 
not  only  to  the  people  of  this  whole  country,  but 
to  the  people  of  all  the  world;  not  only  to  the  peo- 
ple of  the  present  generation,  but  to  all  future 
times.  If  I  have  indulged  in  criticism  upon  pro- 
posed measures,  I  have  done  so  because  1  hon- 
estly believe  that  those  measures  are  unwise,  and 
because  their  adoption,  in  my  opinion,  will  only 
lead  to  further  and  greater  public  disaster. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole. 

Mr.  SUMNER.  Will  the  amendment  of  the 
Senate  be  then  open  for  further  amendment? 

The  VICE  PRESIDENT.  It  will  then  be  open 
to  further  amendment. 

Mr.  FESSENDEN.  I  wish  to  understand 
whether  the  question  is  on  concurring  in  the  amend- 
ments made  as  in  Committee  of  the  Whole  to  the 
amendment  reported  by  the  Committee  on  the 
Judiciary  ? 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  agreeing  to  the  amendment 
reported  by  the  committee  as  amended;  and  it  is 
all  one  question. 

Mr.  SUMNER.  Then  thatamendmentisopen 
to  amendment,  as  I  understand. 

The  VICE  PRESIDENT.    Yes,  sir. 

Mr.  FOOT.  I  understand  the  state  of  the  ques- 
tion to  be  this:  the  committee  to  whom  the  bill 
had  been  committed  reported  it  back  with  an 
amendment  in  the  form  of  a  substitute;  several 
amendments  to  that  amendment  were  proposed 
from  time  to  time,  and  all  voted  down  in  committee. 
The  bill  was  finally  reported  to  the  Senate  with  the 
amendment  adopted  in  Committee  of  the  Whole, 
and  the  question  now  is  on  concurring  in  that 
amendment,  which  is  in  the  form  of  a  substitute 
for  the  original  bill. 

The  VICE  PRESIDENT.  That  isthequestion. 
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Mr.  FOOT.  That  amendment  is  now  open  to 
amendment;  and  if  the  Senate  shall  concur  in  that 
amendment  before  any  proposition  of  amendment 
shall  be  acted  upon,  it  will  be  precluded  from  fur- 
ther amendment,  except  in  the  form  of  additional 
sections. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  is  correct. 

Mr.  SUMNER.  Then,  Mr.  President,  I  wish 
to  move,  as  an  amendment  to  the  amendment, 
in  line  twenty-three  of  section  one,  to  strike  out 
"  three"  and  insert  "  two;"  so  that  it  will  read: 

That  said  bonds,  in  their  aggregate  amount, shall  not  ex- 
ceed the  sum  of  $J00  tor  each  slave  emancipated. 

I  feel  humbled,  sir,  that  the  Senate  should  be 
considering  whether  it  should  pay  §300  or  $200 
for  a  human  being,  but  so  it  is.  The  question  oc- 
curs, and  the  Senate  is  to  consider  which  sum  it 
shall  introduce  into  this  bill.  Now,  if  1  can  judge 
from  what  I  hear,  if  all  the  slaves  in  Missouri 
were  gathered  together  at  the  largest  slave  mar- 
ket— at  St.  Louis,  if  you  please — they  would  not 
bring,  even  if  put  up  at  auction,  §200  a  head. 

Mr.  TRUMBULL.  The  bill  does  not  propose 
to  pay  anything  for  a  slave.  The  money  proposed 
to  be  appropriated  by  the  bill  is  to  the  State  of 
Missouri,  and  the  amount  is  limited  by  declaring 
that  a  larger  amount  shall  not  be  paid  to  the  State 
of  Missouri  than  calculating  the  number  of  slaves 
and  paying  $300  to  each  would  amount  to. 

Mr.  SUMNER.  Thatis  justas  I  understand  it. 

Mr.  TRUMBULL.  Not  one  dollar  of  this 
money  that  is  appropriated  by  Congress  goes  for 
a  slave  at  all  unless  the  State  of  Missouri  thinks 
proper  to  appropriate  it  in  that  way.  This  is 
money  appropriated  to  the  State  of  Missouri  to 
aid  her  in  bringing  about  emancipation;  and  in 
ascertaining  how  much  we  shall  appropriate,  we 
provide  that  the  amount  of  the  bonds  shall  not 
exceed  a  certain  sum  by  a  computation  based  on 
the  number  o.f  slaves. 

Mr. SUMNER.  The  Senatorand  myself  can- 
not differ;  the  facts  are  too  clear.  The  payment 
is  to  be  at  the  rate  of  $300  for  each  slave.  That 
is  the  short  and  the  long  of  it;  and  that  drives  the 
Senate  to  the  consideration  whether  §300,  at  this 
moment,  is  the  proper  price  for  a  slave.  We  can- 
not escape  it. 

Mr.  POMEROY.  I  do  not  understand  the  ques- 
tion to  be  precisely  that  the  State  of  Missouri  can- 
not get  more  than  §300  on  all  the  slaves  emanci- 
pated. The  State  of  Missouri  gets  this  whole 
appropriation,  and  if  there  are  not  slaves  enough 
to  take  up  the  appropriation, she  can  use  it  to  pay 
the  interest  on  her  public  debt,  or  anything  else. 

Mr.  SUMNER.  I  do  not  see  how  it  can  be  so 
with  the  language  before  me — 

Jlnd  provided  farther,  That  said  bonds  in  their  aggregate 
am 'huh  shall  not  exceed  the  sum  of  $300  tor  each  slave. 

"In  their  aggregate  amount  shall  not  exceed 
the  sum  of  §300  for  each  slave;"  and  I  say  that 
drives  us  to  the  question,  we  cannot  escape  from 
it,  whether  we  shall  recognize  the  value  of  a  slave 
to  be  §300? 

Mr.  TRUMBULL.  The  Senator  from  Mas- 
sachusetts will  allow  me  to  ask  him  a  question. 
Suppose  the  State  of  Missouri  thinks  proper  to 
abolish  slavery  and  not  pay  a  dollar,  will  she  not 
be  entitled  to  the  amount  which  §300  for  each  per- 
son would  come  to?  Suppose  she  never  pays  a 
dollar  to  a  slaveholder,  does  it  make  any  differ- 
ence as  to  the  State  getting  this  money? 

Mr.  SUMNER.     I  believe  it  does. 

Mr.  TRUMBULL.  Under  this  bill,  it  does 
not;  she  gets  precisely  the  same  amount  whether 
she  ever  pays  a  dollar  or  not. 

Mr.  SUMNER.  The  language  of  the  bill  is 
precise,  "  that  said,  bonds,  in  their  aggregate 
amount,  shall  not  exceed  the  sum  of  §300  for  each 
slave  emancipated."  It  is  a  limitation  of  the 
amount. 

Mr.  FOSTER.  A  measure  of  amount,  not  a 
measure  of  appropriation  at  all. 

Mr.  COLLAMER.  I  understand  the  provis- 
ion  in  the  last  section  is  that  no  bonds  are  to  be 
delivered  except  for  slaves  actually  emancipated. 
Is  that  so? 

Mr.  TRUMBULL.     Yes,  sir. 

Mr.  COLLAMER.  Then  they  cannot  getany 
bonds  until  they  emancipate  their  slaves. 

Mr.  TRUMBULL.  Unquestionably  not.  But 
suppose,  as  I  said  before,  the  Stale  of  Missouri 
manumits  her  slaves  without  paying  a  dollar  to  the 
owners  of  slaVi'S,  she  will  still  be  entitled  to  the 


same  amount  of  money  as  if  she  paid  each  slave- 
holder §1,000,  or  §300,  or  any  other  sum. 

Mr.  SUMNER.  Do  I  understand  the  gentle- 
man to  say  that  then  Missouri  will  be  entitled  to 
the  full  sum  of  §20,000,000? 

Mr.  TRUMBULL.  No,  sir;  she  would  be 
entitled  to  whatever  sum  the  §300  for  each  slave 
emancipated  would  amount  to,  no  matter  whether 
the  money  were  paid  to  the  slaveholders  or  not. 
It  is  a  mere  measure  of  the  amount  to  be  paid  to 
the  Slate,  which  is  put  in.  If  the  State  of  Mis- 
souri thinks  proper  to  emancipate  one  hundred 
slaves  in  her  own  way,  without  paying  a  dollar  to 
the  owners,  she  will  be  entitled  to  whatever  sum 
§300  for  each  of  the  one  hundred  slaves  would 
amount  to.  The  money  does  not  necessarily  go 
to  the  owners  of  the  slaves.. 

Mr.  SUMNER.  There  is  no  difference,  then, 
between  the  Senator  and  myself.  The  bill  estab- 
lishes, as  a  measure  of  the  value  of  each  slave, 
§300,  and  it  is  a  matter  of  entire  indifference 
whether  the  money  is  paid  to  the  slave  master  or 
kept  by  the  Slate.  Suffice  it  to  say  that  the  State 
will,  receive  a  certain  sum  of  money  measured  by 
the  number  of  slaves  emancipated,  at  the  rate  of 
§300  a  head.     Am  I  not  right  in  that? 

Mr.  TRUMBULL.     Yes,  sir. 

Mr.  SUMNER.  Very  well;  then  there  is  no 
difference  between  the  Senatorand  myself.  I  so 
understood  it  at  the  beginning, and  what  I  object 
to  is  that  in  this  statute  wc  should  put  lhat  valu- 
ation. If  we  are  going  into  any  valuation  at  all, 
I  want  to  have  it  somewhat  in  conformity  with 
the  existing  evidence.  I  have  in  my  hands  the 
report  of  the  emancipation  commission  of  the 
District  of  Columbia,  which  has  been  very  re- 
cently made,  in  which  they  give  an  account  of 
some  of  their  difficulties  in  endeavoring  to  arrive 
at  an  estimate  of  the  value  of  slaves.  It  seems, 
that  they  were  at  fault.  There  was  nobody  in 
Washington  who  could  instruct  them,  and  they 
sent  to  Baltimore  to  the  most  expert  slave  dealer 
there.     1  read  from  their  report: 

"There  are  few  persons,  especially  in  a  community  like 
Washington,  where  slavery  has  been  for  many  years  an  in- 
terest of  comparatively  trifling  importance,  who  possess  the 
knowledge  and  discrimination  as  to  the  value  of  slaves 
which  is  necessary  to  ajust  apportionment  of  compensation 
under  the  law.  None  of  the  commissioners  could  lay  claim 
to  this  species  of  information,  and  to  supply  it  they  deleim- 
ined  to  summon  to  their  aid  an  experienced  dealer  in  slaves 
from  Baltimore,  Mr.  I).  M.  Campbell,  who  was  at  the  same 
time  ignorant,  in  almost  every  instance,  of  the  individuals 
upon  whose  claims  lie  was  called  to  pass  judgment.  His 
testimony  accorded  with  that  of  others  whose  information 
in  the  premises  was  entitled  to  weight,  that  in  the  disturbed 
state  of  the  country  since  the  commencement  of  the  war 
it  would  be  difficult  to  assign  values  to  the  slaves.  The 
sales  have  been  few,  and  generally  under  circumstances 
of  pecuniary  pressure  which  left  no  discretion  with  the 
seller."         ********* 

"To  prevent  all  misunderstanding,  it  is  stated  distinctly 
that  the  values  assigned  by  the  expert,  Mr.  Campbell,  were 
by  him  referred  back  to  the  years  1859  and  1860.  ft  was  not 
pretended  by  him  that  slaves  on  the  16th  day  of  April  last 
were  worth  the  prices  named  by  him.  On  the  contrary, 
when  interrogated  upon  oath,  he  declared  that  there  had 
been  no  sales,  arid  that  no  saleable  value  existed  since  the 
early  pari  of  1861.  His  books,  exhibited  to  the  commis- 
sioners, show  that  from  February  2  to  May  18, 1861,  bis  pur- 
chases amounted  to  thirty-seven  slaves,  at  an  average  cost 
of  .ft 636  75.  Of  these  four  are  described  as  children,  but 
perhaps  the  greater  portion  of  them  were  in  the  prime  of 
life.  Since  May,  1861,  he  has  ceased  to  purchase,  as  all 
communication  with  the  South  was  cut  off.  Other  wit- 
nesses who,  from  time  to  time,  were  called  upon  for  their 
opinions,  concurred  entirely  with  Mr.  Campbell  as  to  the 
former  and  present  value  of  slaves." 

Here  is  the  best  testimony  to  which  we  have 
access,  saying  that  at  this  moment  slaves  have  no 
saleable  value,  and  yet  the  Senate  proposes  in  its 
bill  to  attribute  to  them  a  value  as  high  as  §300 
each.  Now,  1  object  to  that  enormous  valuation. 
I  object  to  it  for  itself  in  the  present  bill,  and  I 
object  to  it  as  a  precedent.  We  shall  be  bound 
by  it  hereafter.  When  the  next  bill  similar  to 
this  shull  come  before  the  Senate,  we  shall  have 
this  same  value  of  §300  for  each  slave.  I  wish  to 
begin  now  by  putting  it  at  least  at  §200  and  lhat 
is  my  motion. 

Mr.  HENDERSON.  I  do  not  propose  to  dis- 
cuss this  question,  and  I  am  not  going  to  do  it.  I 
shall  not  discuss  the  measure  any  further.  I  have 
said  in  its  favor  all  that  I  desire  to  say;  and  I  wish 
to  suggest  to  the  Senator  from  Massachusetts  that 
if  the  debate  is  to  be  opened  upon  it,  1  am  assured 
by  gentlemen  around  me  here  that  they  will  feel 
altogether  absolved  from  their  arrangement  made 
a  few  evenings  ago,  to  take  the  vote  without  fur- 
ther discusuion,  and  it  will  force  me  into  a  very 
awkward  predicament,  indeed.     If  discussion  is 


to  be  had  against  the  bill,  I,  of  course,  feel  under 
some  obligation  to  my  constituents  to  vindicate  it 
again,  and  if  I  do  so  this  whole  debate  will  again 
be  opened.  I  appeal  to  the  Senator  from  Massa- 
chusetts, if  he  can  do  so,  to  let  the  vote  be  taken 
upon  the  various  propositions  that  may  be  offered, 
and  let  the  arrangement  which  has  been  made 
stand.  I  do  not  know  to  what  extent  this  discus- 
sion may  go  if  it  shall  again  be  opened.  1  know 
that  there  is  but  little  time  left  for  the  considera- 
tion of  important  questions  yet  to  be  considered 
in  this  body,  and  the  discussion  of  this  measure 
has  been  very  full  and  very  ample.  I  know  that 
the  Senator  thinks  he  is  under  no  obligation  to 
stand  by  the  arrangement,  because  he  was  not 
present  or  consulted.     I  really  thought  he  was. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
It  was  not  on  any  such  ground  as  that.  I  stated 
in  open  Senate,  at  the  time,  that  I  had  several 
propositions  to  offer,  on  which  1  expected  to  di- 
vide the  Senate.  The  Globe  shows  that  I  made 
that  statement. 

Mr.  HENDERSON.  I  have  no  objection  to 
the  offering  ofany  propositions  and  taking  the  vote 
on  them;  but  the  Senator  makes  a  long  speech  and 
offers  evidence  here  in  favor  of  his  amendment. 
Now,  if  I  rise  to  controvert  that,  the  arrangement 
is  broken,  and  the  gentlemen  on  this  side  of  the 
House  have  notified  me  that  they  will  feel  under 
no  obligation  to  stand  by  it.  That  is  all  I  have 
to  say. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Massachu- 
setts to  the  amendment. 

Mr.  SUMNER,  and  Mr.  WILSON  of  Mis- 
souri, called  for  the  yeas  and  nays,  and  they  were 
ordered;  and  being  taken  resulted — yeas  19,  nays 
17;  as  follows: 

YEAS — Messrs.  Carlile,  Clark,  Collamer,  Fesscnden. 
Grimes,  Harlan,  Howe,  King,  bane  of  Indiana,  Lane  ot 
Kansas,  Pomeroy,  Rice,  Sherman,  Sumner,  Trumbull, 
Wade,  Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts — 
19. 

NAYS— Messrs.  Anthony,  Arnold,  Cowan,  Dixon,  Doo- 
little,  Foster,  Harris,  Henderson,  Hicks,  Howard,  Latham, 
McDougall,  Morrill,  Richardson,  Ten  Eyck,  Wall,  and 
Wilson  of  Missouri — 17. 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  SUMNER.  I  now  move,  on  page  4,  line 
six  of  section  one,  to  strike  out  the  words  "  grad- 
ual or;"  so  that  the  clause  will  read: 

That  whenever  satisfactory  evidence  shall  be  presenter! 
to  the  President  of  tin;  United  States  that  the  State  of  Mis- 
souri has  adopted  a  valid  and  constitutional  law,  ordinance, 
or  other  provision,  for  the  immediate  emancipation  of  all 
the  slaves  therein,  &c. 

Then  the  money  shall  be  paid .  I  do  not  mean 
to  debate  the  amendment;  but  I  wish  to  assign  in 
one  sentence  the  reason  for  the  proposed  change. 
I  take  it,  the  only  ground  on  which  Senators  will 
attempt  to  vindicate  this  large  appropriation  will 
be  as  a  war  measure.  I  do  not  understand  a  war 
measure  which  is  to  go  into  effect  ten  years  from 
now.  I  do  not  understand  a  gradual  war  meas- 
ure. It  is  an  absurdity  in  terms,  and  utterly  in- 
defensible. Whatever  is  done  now  is  done  for 
the  national  defense.  Whatever  is  done  in  the 
indefinite  future  is  a  mere  tribute  to  slavery;  and 
I  think  the  Senate  at  this  moment  cannot  do  bet- 
ter than  to  adopt  that  principle  of  the  early  days 
of  the  Republic:  "  Millions  for  defense,  but  not 
one  cent  for  tribute." 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Massachu- 
setts, to  the  amendment  made  as  in  Committee 
of  the  Whole. 

Mr.  SUMNER.  On  that  amendment  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDERSON.  I  am  not  going  to  dis- 
cuss this  subject.  I  shall  not  break  the  arrange- 
ment I  have  made  on  my  part  at  all;  but  I  rise 
simply  for  the  purpose  of  saying  that  since  the 
adoption  of  the  other  amendment,  if  this  amend- 
ment be  adopted  I  might  as  well  take  a  nonsuit. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  27;  as  follows: 

YEAS— Messrs.  Carlile,  Collamer,  Cowan,  Tcssonrlen, 
Crimes,  Harlan,  Lam:  of  Kansas,  l'omeroy,  Sumner,  Wade, 
ami  Wilson  of  Massachusetts— IL 

NAYS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Pu- 
rls, Dixon,  Doollttle,  Foster,  Harris,  Henderson,  Hn-ks, 
Howard,  Howe.  Kim,'.  Latham,  McDougall,  Mnrrlll,  Neu- 
mith,  Powell,  Rice;  Richardson,  Saulabury,  Sherman,  Ten 
Eyck,  Trumbull,  Wilkinson,  Wilmot,  and  Wilson  of  Mis- 
souri— '21. 

So  the  amendment  was  rejected.  • 
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Mr.  SUMNER.  There  is  an  amendment  that 
is  necessary  in  order  to  bring  the  bill  in  harmony 
with  an  amendment  already  made.  It  is  on  page 
5,  section  two,  line  nine,  to  strike  out.  the  word 
"  three,"  and  insert  "  two,"  in  conformity  with 
the  amendment  already  adopted.  It  will  then  read: 

Thnt  in  the  event  of  the  adoption  by  said  State  of  an  act 
or  ordinance  for  the  abolition  of  slavery  therein,  as  herein- 
before provided,  the  President  shall,  from  time  to  time,  as 
they  may  be  required,  cause  bonds  to  be  prepared  and  de- 
livered, as  aforesaid,  in  such  amounts  as  may  be  necessary 
to  pay  for  eacli  slave  made  free  under  the  provisions  of 
this  act,  and  the  act  to  be  passed  by  the  State  of  Missouri 
in  pursuance  thereof,  not  to  exceed  an  average  of  $200. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  SUMNER.  The  bill  of  the  House  of  Rep- 
resentatives, for  which  this  is  a  substitute,  is  now 
open  to  amendment,  in  order  to  perfect  it  before 
the  vote  is  taken  on  the  substitute,  as  I  under- 
stand. I  move,  in  the  first  section  and  tenth  line 
of  that  bill,  to  strike  out  "  ten,  "and  insert"  twen- 
ty;" so  that  the  clause  will  read: 

The  Government  of  the  United  States  will,  upon  the  pas- 
sage by  said  State  of  a  good  and  valid  act  of  emancipation 
of  all  the  slaves  therein,  to  take  effect  within  the  period 
hereinafter  named,  and  to  be  irrepealable  unless  by  the  con- 
sent of  the  United  States,  apply  the  sum  of  $20,000,000  in 
United  States  bonds,  &c. 

Mr.  President,  the  reason  of  that  proposed 
change  is  this:  I  regard  the  House  bill  as  pref- 
erable to  the  Senate  bill,  and  I  am  for  it,  and  shall, 
at  the  proper  time,  vote  for  it;  but  money  never, 
if  1  have  a  vote  to  give,  shall  stand  in  the  way  of 
human  freedom.  I  therefore  am  willing  to  give 
the  largest  sum  that  any  Senator  has  proposed  in 
order  to  secure  the  great  object  we  have  in  view. 
To  that  end  I  move  this  amendment  in  the  House 
bill,  which  is  for  immediate  emancipation,  but 
which  appropriates  only  $10,000,000.  I  am  will- 
ins:  for  that  purpose  to  appropriate  $20,000,000. 

Mr.  FESSENDEN.  I  must  ask  for  the  yeas 
and  nays  upon  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HENDERSON.  I  suppose  the  object  is 
to  amend  this  original  House  bill  in  such  a  shape 
as  to  make  it  applicable  to  our  affairs  in  Missouri. 
I  feel  confident  that  it  cannot  so  be  made  without 
amending  the  bill  in  such  a  manner  as  it  has  al- 
ready been  amended  by  the  Judiciary  Committee. 
Mr.  President,  the  Judiciary  Committee  took  this 
question  up;  they  looked  to  our  State  constitution; 
they  looked  to  the  number  of  slaves  in  the  State; 
they  looked  to  the  value  of  them,  and  everything 
of  this  character;  and  they  have  reported  this 
amended  bill.  It  is  the  only  bill,  1  think,  appli- 
cable to  our  condition  in  Missouri.  I  shall,  there- 
fore, vote  against  all  amendments  to  substitute 
anything  else  forthe  bill  reported  by  the  Judiciary 
Committee. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  3,  nay^  37;  as  follows: 

YEAS — Messrs.  Pomeroy,  Sumner,  and  Wade — 3. 

NAYS— Messrs.  Anthony,  Arnold,  Carlile,  Chandler, 
Clark,  Collamer,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Fosier.Grimes,  Harding,  Hailan,  Harris,  Henderson,  Hicks, 
Howard,  Howe,  Kennedy,  King,  Lane  of  Kansas,  Mc- 
Dougall,  Morrill,  Nesmith," Powell,  Rice,  Richardson,  Sher- 
man, Ten  Eyck, Trumbull.  Wall, Wilkinson,  Wilmot,  Wil- 
son of  Massachusetts,  and  Wilson  of  Missouri — 37. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole,  as  amended. 

Mr.  SUMNER.  That  is  the  adoption  of  the 
substitute,  as  I  understand. 

The  VICE  PRESIDENT.  That  is  the  ques- 
tion before  the  Senate. 

Mr.  SUMNER.  Mr.  President,  if  1  speak 
tardily  in  this  debate  I  hope  for  the  indulgence 
of  the  Senate.  Had  I  been  able  to  speak  earlier 
I  should  have  spoken;  but,  though  present  in  the 
Chamber,  and  voting  when  this  subject  was  un- 
der consideration  formerly,  I  was  at  the  time  too 
much  of  an  invalid  to  take  an  active  part  in  the 
proceedings.  In  justice  to  myself  and  to  the  great 
question  under  consideration  I  cannot  be  silent. 

I  have  already  voted  to  give  $20,000,000  to  Mis- 
souri, in  order  to  secure  freedom  at  once  to  her 
slaves  und  to  make  her  at  once  a  free  State.  I  am 
ready  to  vote  more,  if  more  be  needed  for  this  pur- 
pose; but  I  will  not  vote  money  to  be  sunk  and  lost 
in  an  uncertain  scheme  of  prospective  emancipa- 
tion, where  freedom  is  a  jack-o'-lantern,  and  the 
only  certainty  is  to  be  found  in  the  congressional 
appropriation.  For  money  paid  down,  freedom, 
too,  must  lie  paid  down  at  once. 


With  all  differences  of  opinion  qh  thisimportant 
question,  there  is  much  occasion  for  congratulation 
in  the  progress  that  has  been  made. 

There  is  one  point  on  which  the  Senate  is  sub- 
stantially united.  A  large  majority  will  vote  for 
emancipation.  This  is  much,  both  as  a  sign  of 
the  present  and  a  prophecy  of  the  future.  A  large 
majority,  in  the  name  of  Congress,  will  offer  pe- 
cuniary aid  to  this  object.  This  is  a  further  sign 
and  prophecy.  Such  a  vote  and  such  an  appro- 
priation will  constitute  an  epoch.  Only  a  few 
short  years  ago  the  very  mention  of  slavery  in 
Congress  was  forbidden,  and  all  discussion  of  it 
was  stifled.  Now,  emancipation  is  an  accepted 
watchword,  while  slavery  is  openly  denounced  as 
a  guilty  thing  worthy  of  death. 

It  is  admitted  that  now,  under  the  exigency  of 
war,  the  United  States  ought  to  cooperate  with 
any  State  in  the  abolition  of  slavery,  giving  to  it 
pecuniary  aid;  and  it  is  proposed  to  apply  this 
principle  practically  in  Missouri.  It  was  fit  that 
emancipation, destined  toend  tire  rebellion,  should 
first  begin  in  South  Carolina,  where  the  rebellion 
first  began.  It  is  also  fit  that  the  action  of  Con- 
gress in  behalf  of  emancipation  should  first  be- 
gin in  Missouri,  which,  through  the  faint-hearted 
remissness  of  Congress,  as  late  as  1820,  was 
opened  to  slavery.  Had  Congress  at  that  time 
firmly  insisted  that  Missouri,  on  entering  the 
Union,  should  be  a  free  State,  the  vast  appropri- 
ation now  proposed  would  have  been  saved;  and, 
better  still,  this  vaster  civil  war  would  have  been 
prevented.  The  whole  country  is  now  paying 
with  treasure  and  blood  for  that  fatal  surrender. 
Alas  !  that  men  should  forget  that  God  is  bound 
by  no  compromise,  and  that,  sooner  or  later,  He 
will  insist  that  justice  shall  be  done.  There  is  not 
a  dollar  spent,  and  not  a  life  sacrificed  in  this  ca- 
lamitous war,  which  does  not  plead  against  any 
repetition  of  that  wicked  folly.  Blasted  be  the 
tonsfue  which  speaks  of  compromise  with  slavery! 

But,  though  happily  compromise  is  no  longer 
openly  proposed,  yet  it  insinuates  itself  in  this 
debate.  In  former  times  it  took  the  form  of  bare- 
faced concession  to  slavery,  as  in  the  admission 
of  Missouri  as  a  slave  State;  the  annexation  of 
Texas  as  a  slave  State;  the  waiver  of  the  prohi- 
bition of  slavery  in  the  Territories;  the  atrocious 
bill  for  the  reenslavement  of  fugitives;  and  the 
opening  of  Kansas  to  slavery,  first  by  the  Kansas 
bill,  and  then  by  the  Lecompton  constitution.  In 
each  of  these  cases  there  was  a  concession  to  sla- 
very which  history  now  records  with  shame;  but 
it  was  by  this  that  your  wicked  slaveholding  con- 
spiracy waxed  confident  and  strong,  till  at  last  it 
was  ripe  for  war. 

And  now  it  is  proposed,  as  an  agency  in  the 
suppression  of  the  rebellion,  to  put  an  end  to  sla- 
very. By  proclamation  of  the  President  all  the 
slaves  in  certain  States,  and  designated  parts  of 
States,  are  declared  to  be  free.  Of  course  this  proc- 
lamation is  a  war  measure,  rendered  just  and  ne- 
cessary by  the  exigencies  of  war.  As  such  it  is 
summary  and  instant  in  its  operation;  not  pros- 
pective or  procrastinating.  A  proclamation  of 
prospective  emancipation  would  have  been  an 
absurdity;  like  a  proclamation  of  prospective  bat- 
tle, where  not  a  blow  was  to  be  struck  or  a  cannon 
pointed  before  1876,  unless,  meanwhile,  the  ene- 
my desired  it.  What  is  done  in  war  must  be  done 
promptly,  except,  perhaps,  under  the  policy  of 
defense.  Gradualism  is  delay;  and  delay  is  the 
betrayal  of  victory.  If  you  would  be  triumphant, 
strike  quickly.  Let  your  blows  be  felt  at  once, 
without  notice  or  premonition;  and  especially 
without  time  for  resistance  or  debate.  Time 
always  deserts  those  who  do  not  al^ireciate  its 
value.  Strike  promptly,  and  time  becomes  your 
invaluable  ally.  Strike  slowly,  gradually,  pros- 
pectively, and  time  goes  over  to  the  enemy. 

But  every  argument  for  the  instant  operation 
of  the  proclamation;  every  consideration  in  favor 
of  dispatch  in  war,  is  especially  applicable  to  all 
that  is  done  by  Congress  as  a  war  measure.  In 
a  period  of  peace,  Congress  might  fitly  consider 
whether  emancipation  should  be  immediate  or 
prospective,  and  we  might  listen  with  patience  to 
the  instances  adduced  by  the  Senator  from  Wis- 
consin [Mr.  Doolittle]  in  favor  of  delay;  to 
the  case  of  Pennsylvania  and  to  the  case  of  New 
York,  whore  slaves  were  tardily  admitted  to  their 
birthright.  Such  arguments,  though  to  my  judg- 
ment of  little  value  at  any  time,  would  then  be 
legitimate.     But  now,  when  we  are  considering 


how  to  put  down  the  rebellion,  they  are  not  even 
legitimate.  There  is  but  erne  way  to  put  down  the 
rebellion,  and  that  is  by  instant  action;  and  all  that 
is  done,  whether  in  the  field,  in  the  Cabinet,  or  in 
Congress,  must  partake  of  this  character.  What- 
ever is  postponed  for  twenty  years  or  ten  years, 
may  seem  to  be  abstractly  politic  or  wise;  but  it 
is  in  no  sense  a  war  measure,  nor  can  it  contribute 
essentially  to  the  suppression  of  the  rebellion. 

Now,  1  think  that  1  may  assume,  without  con- 
tradiction, that  the  proposed  tender  of  money  to 
Missouri  for  the  sake  of  emancipation  is  a  war 
measure,  to  be  vindicated  as  such  under  the  Con- 
stitution of  the  United  States.  Jt  is  also  an  act 
of  justice  to  an  oppressed  race;  but  it  is  not  in 
this  unquestionable  character  that  it  is  now  com- 
mended to  Congress.  If  it  were  urged  on  no  other 
ground,  even  if  every  consideration  of  philan- 
thropy and  of  religion  pleaded  for  it  with  rarest 
eloquence,  1  fear  that  it  would  stand  but  little 
chance  in  either  House  of  Congress.  Let  us  not 
disguise  the  truth.  Except  as  a  war  measure, 
in  order  to  aid  in  putting  down  the  rebellion,  this 
proposition  would  find  little  hospitality  here.  Sen- 
ators are  ready  to  vote  money — as  the  British  Par- 
liament voted  subsidies — in  order  to  supply  the 
place  of  soldiers,  or  to  remove  a  stronghold  of  the 
rebellion;  all  of  which  is  done  by  emancipation. 
I  do  not  overstate  the  case.  Slavery  is  a  strong- 
hold of  the  rebellion,  which,  through  emancipa- 
tion, will  be  removed,  while  every  slave  and  every 
slave-master  will  become  an  ally  of  the  Govern- 
ment. Therefore  emancipation  is  a  war  measure, 
as  constitutional  as  the  raising  of  armies  or  the 
occupation  of  a  hostile  territory. 

But  in  vindicating  emancipation  as  a  war  meas- 
ure, we  must  see  that  it  is  made  under  such  con- 
ditions as  to  exercise  a  present,  instant  influence 
against  the  rebellion.  It  must  be  immediate,  not 
prospective.  In  proposing  prospective  emanci- 
pation you  propose  a  measure  which  can  have 
little  or  no  influence  on  the  war.  Senators  ab- 
stractly may  prefer  that  emancipation  should  be 
prospective  rather  than  immediate;  but  this  is  not 
the  time  for  the  exercise  of  any  such  abstractpref- 
erence.  Whatever  is  done  as  a  war  measure  must 
be  immediate,  or  it  will  cease  to  have  this  char- 
acter. If  made  prospective,  it  will  not  be  a  war 
measure,  whatever  you  may  call  it. 

If  I  am  correct  in  this  statement — and  I  do  not 
see  how  it  can  be  questioned — then  is  the  appropri- 
ation for  immediate  emancipation  just  and  proper 
under  the  Constitution,  while  that  for  prospective 
emancipation  is  without  any  sanction,  except  what 
it  may  find  in  the  sentiments  of  justice  and  hu- 
manity. 

It  is  proposed  to  vote  $10,000,000  of  money  to 
promote  emancipation  ten  years  from  now.  Per- 
haps I  am  sanguine,  but  I  cannot  doubt  that  be- 
fore the  expiration  of  that  period  slavery  will  die 
in  Missouri  under  the  awakened  judgment  of  the 
people,  even  without  the  action  of  Congress.  If 
our  resources  were  infinite,  we  might  tender  this 
large  sum  by  way  of  experiment;  but  with  aTreas- 
ury  drained  to  the  bottom,  and  with  a  debt  accu- 
mulating in  fabulous  proportions,  I  do  not  under- 
stand how  we  can  vote  millions,  which,  in  the  first 
place,  will  be  of  little  or  no  service  in  the  suppres- 
sion of  the  rebellion,  and,  in  the  second  place, 
which  will  be  simply  a  largess  in  no  way  essen- 
tial to  the  subversion  of  slavery. 

Whatever  is  given  for  immediate  emancipation 
is  given  for  the  national  defense,  and  for  the  safety 
and  glory  of  the  Republic.  It  will  be  a  blow  at 
the  rebellion.  Whatever  is  given  for  prospective 
emancipation  will  be  a  gratuity  to  slaveholders 
and  a  tribute  to  slavery.  Pardon  me  if  I  repeat 
what  I  have  already  said  in  this  debate,  "  millions 
for  defense,  but  not  a  cent  for  tribute;"  millions 
for  defense  against  peril  from  whatever  quarter  it 
may  come;  but  not  a  cent  for  tribute  in  any  quar- 
ter, especially  not  a  cent  for  tribute  to  the  loath- 
some tyranny  of  slavery. 

1  know  it  is  sometimes  said  that  even  prospect- 
ive emancipation  will  help  to  weaken  the  rebel- 
lion. That  it  will  impair  the  confidence  in  slavery 
and  also  its  value,  I  cannot  doubt;  but  it  is  equal- 
ly clear  that  it  will  leave  slavery  still  alive  and  on 
its  legs,  and  just  so  long  as  this  is  the  case  there 
must  be  controversy  and  debate  with  attending 
weakness;  while  reaction  will  perpetually  lift  its 
crest.  Instead  of  tranquillity,  which  we  all  seek 
for  Missouri,  we  shall  have  contention.  Instead 
of  peace  we  shall  have  prolonged  war.     Every 
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year's  delay,  ay,  sir,  every  week's  delay  in  deal- 
ing death  to  slavery  leaves  just  so  much  of  oppor- 
tunity to  the  rebellion;  for  so  long  as  slavery  is 
allowed  to  exist  in  Missouri  the  rebellion  will  still 
struggle,  not  without  hope  for  its  ancientmastery. 
But  let  slavery  cease  at  once  and  all  this  will  be 
changed.  There  will  be  no  room  for  controversy 
or  debate  with  its  attending  weakness,  nor  can 
reaction  lift  its  crest.  There  will  be  no  opportu- 
nity to  the  rebellion,  which  must  cease  all  efforts 
there,  when  Missouri  can  no  longer  be  a  slave 
State.  Freedom  will  become  our  watchful,  gen- 
erous, and  invincible  ally,  while  the  well-being, 
the  happiness,  the  repose,  and  the  renown  of  Mis- 
souri will  be  established  forever. 

Thus  far,  sir,  I  have  presented  the  argument  on 
grounds  peculiar  to  this  case;  and  here  I  might 
stop.  Having  shown  that,  as  a  military  necessity, 
and  for  the  sake  of  that  economy  which  it  is  our 
duty  to  cultivate,  emancipation  must  be  imme- 
diate, I  need  not  go  further;  but  I  do  not  content 
myself  here.  The  whole  question  is  open  be- 
tween immediate  emancipation  and  prospective 
emancipation;  or,  in  other  words,  between  doing 
right  at  once  and  doing  it  at  some  distant  future 
day.  Procrastination  is  the  thief  not  only  of 
time,  but  of  virtue  itself.  But  such  is  the  nature 
of  man  that  he  is  disposed  always  to  delay,  so 
that  he  does  nothing  to-day  which  he  can  put  off 
till  to-morrow.  Perhaps  in  no  single  matter  has 
this  disposition  been  more  apparent  than  with 
regard  to  slavery.  Every  consideration  of  hu- 
manity, justice,  religion,  reason,  common  sense, 
and  history,  all  demanded  the  instant,  cessation 
of  an  intolerable  wrong,  without  procrastination 
or  delay.  But  human  nature  would  not  yield; 
and  we  have  been  driven  to  argue  the  question 
whether  an  outrage,  asserting  property  in  man, 
denying  the  conjugal  relation,  annulling  the  pa- 
rental relation,  shutting  out  human  improvement, 
and  robbing  its  victim  of  all  the  fruits  of  his  in- 
dustry— the  whole,  in  order  to  compel  work  with- 
out wages — should  be  stopped  instantly  or  grad- 
ually. It  is  only  when  we  regard  slavery  in  its 
essential  elements,  and  look  at  its  unutterable  and 
unquestionable  atrocity,  that  we  can  fully  com- 
prehend the  mingled  folly  and  wickedness  of  this 
question.  If  it  were  merely  a  question  of  econ- 
omy, or  a  question  of  policy,  then  the  Senate 
might  properly  debate  whether  the  change  should 
be  instant  or  gradual;  but  considerations  of  econ- 
omy and  policy  are  all  absorbed  in  the  higher 
claims  of  justice  and  humanity.  There  is  no  ques- 
tion whether  justice  and  humanity  shall  be  imme- 
diate or  gradual.  Men  are  to  cease  at  once  from 
wrong  doing;  they  are  to  obey  the  Ten  Command- 
ments instantly  and  not  gradually. 

Senators  who  argue  for  prospective  emancipa- 
tion show  themselves  insensible  to  the  true  char- 
acter of  slavery,  or  insensible  to  the  requirements 
of  reason.  One  or  the  other  of  these  alternatives 
must  be  accepted. 

Shall  property  in  man  be  disowned  immediately 
or  only  prospectively?  Reason  answers  imme- 
diately. 

Shull  the  parental  relation  be  recognized  imme- 
diately or  only  prospectively  ?  Reason  is  indig- 
nant at  the  question. 

Shall  the  conjugal  relation  be  maintained  im- 
mediatelyor  only  prospectively  ?  Reason  recoils 
from  the  wicked  absurdity  of  the  inquiry. 

Shall  the  opportunities  of  knowledge,  including 
the  right  to  read  the  Book  of  Life,  be  opened  im- 
mediately or  prospectively  ?  Reason  brands  the 
idea  of  delay  as  impious. 

Shall  the  fruits  of  his  own  industry  be  given  to 
n  man  immediately  or  prospectively  ?  Reason  in- 
sists that  every  man  shall  have  his  own  without 
postponement. 

And  history,  thank  God  !  speaking  by  exam- 
ples, testifies  in  conformity  with  reason.  The  con- 
clusion is  irresistible.  If  you  would  contribute 
to  the  strength  and  glory  of  the  United  States;  if 
you  would  bless  Missouri;  if  you  would  benefit 
the  slave-master;  if  you  would  elevate  the  slave; 
and  still  further,  if  you  would  afford  an  example 
which  shall  fortify  and  sanctify  the  Republic, 
making  it  at  once  citadel  and  temple,  do  not  put  off 
the  day  of  freedom.  In  this  case,  more  than  in 
any  other,  he  gives  twice  who  quickly  gives. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  concurring  in  (he 
amendment  made  as  in  Committee  of  the  Whole, 
us  amended. 


Mr.  SUMNER.  That,  as  I  understand,  is  the 
question  on  the  substitute. 

The  PRESIDING  OFFICER.  Yes,  sir;  it 
strikes  out  the  whole  of  the  original  bill. 

Mr.  SUMNER.  I  should  like  to  have  the  yeas 
and  nays  on  that  question. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  10;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold.  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Doolittle,  Foot,  Foster,  Harris,  Hen- 
derson, Hicks,  Howard,  Howe,  Kennedy,  Lane  of  Kansas, 
Latham,  McDougall,  Morrill,  Ten  Eyck,  Trumbull,  Wallj 
Wilmot,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 26. 

NAYS — Messrs.  Fessenden,  Grimes,  Harding,  Harlan, 
King,  Lane  of  Indiana,  Pomeroy,  Sumner,  Wade,  and 
Wilkinson— 10. 

So  the  amendment,  as  amended,  was  concurred 
in. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time. 

Mr.  CARLILE  and  Mr.  POWELL  called  for 
the  yeas  and  nays  on  the  passage  of  the  bill;  and 
they  were  ordered. 

Mr.  SUMNER.  I  shall  vote  for  this  bill  on 
its  final  passage;  but  it  will  be  because  I  know  it 
is  to  go  back  to  the  House  of  Representatives, 
where  it  can  undergo  consideration,  and  where  I 
trust  a  bill  will  be  at  last  matured  that  will  em- 
body the  true  principle  which  ought  to  govern  this 
great  question. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  HICKS  (after  first  voting  in  the  negative) 
said:  I  ask  leave  of  the  Senate  to  withdraw  my 
vote.  1  had  entirely  forgotten  that  I  had  paired 
off  with  the  Senator  from  Virginia,  [Mr.  Wil- 
ley,]  who  was  under  the  necessity  of  going  home. 
I  have  voted  during  the  day  on  various  amend- 
ments without  thinking  of  that  arrangement,  and 
I  desire  it  to  go  upon  the  Journal  that  1  had  voted 
under  a  misapprehension.  The  Senator  from  Vir- 
ginia, if  he  were  present,  would  vote  for  the  bill. 

The  PRESIDING  OFFICER.  That  will  be 
done  if  there  be  no  objection.  The  Chair  hears 
none. 

Mr.  RICHARDSON.  I  am  authorized  by  the 
Senator  from  Minnesota,  [Mr.  Rice,]  not  now  in 
his  scat,  to  state  that  on  the  passage  of  the  bill, 
had  he  been  present,  he  would  have  voted  "  nay." 

The  result  was  then  announced — yeas  23,  nays 
18;  as  follows: 

YEAS— Messrs.  Anthony,  Arnold,  Chandler,  Clark,  Col- 
lamer, Doolittle,  Foot,  Foster,  Harlan,  Harris,  Henderson, 
Howard,  Howe,  King,  Lane  of  Kansas,  Morrill,  Pomeroy, 
Sumner,  Trumbull,  Wade,  Wilkinson,  Wilmot,  and  Wil- 
son ofMassachusetts — 23. 

NAYS — Messrs.  Carlile,  Cowan,  Davis,  Fessenden, 
Grimes,  Harding,  Kennedy,  Lane  of  Indiana,  Latham,  Mc- 
Dougall, Nesmith,  Powell,  Richardson,  Saulsbury,  Ten 
Eyck,  Turpie,  Wall,  and  Wilson  of  Missouri — 18. 

So  the  bill  was  passed. 

COLLECTION  OF  THE  REVENUE. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
proceed  to  the  consideration  of  the  bill  (S.  No. 
506)  to  prevent  and  punish  frauds  upon  the  reve- 
nue, to  provide  for  the  more  certain  and  speedy 
collection  of  claims  in  favor  of  the  United  States, 
and  for  other  purposes.  It  is  a  bill  ubout  which 
there  can  be  no  dispute. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill. 

The  Secretary  read  the  bill. 

The  Committee  on  Finance  reported  the  bill 
with  several  amendments.  The  first  amendment 
of  the  committee  was  in  section  one,  line  seven, 
to  strike  out  the  word  "  selling,"  and  insert  the 
words  "owning  or  shipping;"  in  line  eight,  to 
strike  out  the  word"  sold,"  and  to  insert  the  word 
"purchased;"  in  line  eleven,  to  strike  out  the 
word  "  seller,"  and  to  insert  the  word  "  pur- 
chaser; "and  in  line  twelve,  after  the  word  "and," 
to  insert  the  words  "  said  invoices;"  so  that  it  will 
read : 

That  from  and  after  the  1st  day  of  July,  1863,  all  invoices 
of  goods,  wares,  and  merchandise  Imported  from  any  for- 
eign country  into  the  United  States  shall  he  made  in  trip- 
licate, and  signed  by  the  person  or  persons  owningor  ship- 
ping said  goods,  wares,  or  merchandise,  if  the  same  have 
actually  been  purchased, 'or  by  the  manufacturer  or  owner 
thereof,  if  the  same  have  been  procured  otherwise  than  by 
purchase,  or  by  the  duly  authorized  agent  of  such  purchaser, 
manufacturer,  or  owner ;   and  said  invoices  shall,  &.C. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 


twelve,  after  the  word  "shall,"  to  strike  out  the 
words  "as  soon  as  may  be  after  the  purchase 
thereof,  or,  if  the  same  shall  have  been  procured 
otherwise  than  by  purchase,  at  or  before  the  ship- 
ment thereof." 

Mr.  FESSENDEN.  I  wish  to  move  a  slight 
amendment  in  that  proposed  amendment.  There 
is  a  mistake  in  it  as  it  now  stands.  The  words 
to  be  stricken  out  should  end  with  the  word 
"  purchase,"  in  the  fourteenth  line,  so  as  to  leave 
the  words  "at  or  before  the  shipment  thereof." 
The  words  to  be  stricken  out  are,  "as  soon  as 
may  be  after  the  purchase  thereof,  or,  if  the  same 
shall  have  been  procured  otherwise  than  by  pur- 
chase." 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified  if  there  be  no  objection. 
The  Chair  hears  none. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  one,  line  eighteen,  to  strike  out  the  word 
"seller,"  and  to  insert  the  word  "  purchaser." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  one,  line  ninety-two  after  the  word  "  in," 
tostrike  out  the  following  words  : 

Such  sum  as  the  Secretary  of  the  Treasury  may  by  regu- 
lation direct,  conditioned  for  the  production  of  said  tripli- 
cate, or  of  copy  of  the  same,  certified  by  the  consul,  vice 
consul,  or  commercial  agent,  to  whom  the  same  was  origin- 
ally produced,  within  eight  months  from  the  time  of  said 
entry. 

And  to  insert  in  lieu  thereof: 

Double  the  amount  of  duty  apparently  due,  conditioned 
for  the  payment  of  the  duty  which  shall  be  found  to  be  act- 
ually due  thereon.  And  it  shall  be  the  duty  of  the  collector 
of  the  port  where  such  entry  shall  be  made  immediately  to 
notify  the  consul,  vice  consul,  or  commercial  agent,  to 
whom  such  invoice  shall  have  been  produced,  to  transmit 
to  such  collector  a  certified  copy  thereof;  and  it  shall  be 
the  duty  of  such  oonsul,  vice  consul,  or  commercial  agent, 
to  transmit  the  same  accordingly  without  delay  ;  and  said 
duty  shall  not  be  finally  liquidated  until  such  triplicate,  or 
a  certified  copy  thereof,  shall  have  been  received:  Provided, 
That  such  liquidation  shall  not  be  delayed  longer  than  eigh- 
teen months  from  the  time  of  making  such  entry. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  one,  line  one  hundred  and  thirty-nine,  to 
strike  out  the  word  "  October,"  and  insert"  Jan- 
uary," and  in  line  one  hundred  and  forty  tostrike 
out  "  1863,"  and  to  insert  "  3864." 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  nine,  line  seven,  after  the  word  "rent,  "to 
insert  the  words  "  for  a  period  not  exceeding  three 
years;"  and  in  line  eight,  after  the  word  "  prop- 
erty," to  insert  the  words,  "at  public  sale,  after 
advertising  the  time,  place,  and  conditions  of  such 
sale  for  three  months  preceding  the  same,  in  some 
newspaper  published  in  the  vicinity  thereof;"  so 
that  the  section  will  read: 

That  for  the  purpose  of  realizing  as  much  as  may  prop- 
erly be  done  from  unproductive  lands,  and  other  property  of 
the  United  States  acquired  under  judicial  proceedings  or 
otherwise  in  the  collection  of  debts,  the  Solicitor  of  the 
Treasury  be,  and  he  is  hereby,  authorized,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  to  rent,  for  a  period 
not  exceeding  three  years,  or  sell  any  such  lands  or  other 
property  at  public  sale,  after  advertising  the  lime,  place, 
and  conditions  of  such  sale,  for  three  months  preceding  tho 
same,  in  some  newspaper  published  in  the  vicinity  thereof, 
in  such  manner  and  upon  such  terms  as  may,  in  his  judg- 
ment, be  most  advantageous  to  the  public  interests. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  believe  that  is  the  last 
of  the  amendments  reported  by  the  committee. 

ThePRESIDINGOFFICER.  Thatconcludes 
the  committee's  amendments. 

Mr.  FESSENDEN.  1  wish  to  move  one  other 
amendment.  In  section  twelve,  line  three,  after 
the  word  "proceeding,"  I  move  to  insert  the 
words,  "arising  underthe  revenue  laws  conducted 
by  them;"  so  that  the  section  will  read: 

That  there  shall  be  taxed  and  paid  to  district  attorneys 
two  percent,  upon  all  moneys  collected  or  realized  In  any 
suitor  proceeding  arising  under  the  revenue  laws  conducted 
by  them  in  which  the  United  States  is  a  party. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  There  are  some  things  in 
this  bill  that  strike  me  as  very  singular,  to  which 
I  think  the  attention  of  the  Senate  ought  to  be 
called.  The  Senate  is  very  thin,  and  the  bill  a 
very  important  one.  As  to  the  main  features  of 
the  bill,  in  reference  to  protecting  the  revenue,  I 
presume  they  are  all  proper;  at  least,  so  far  as  I 
know,  they  are.  The  Committee  on  Pinanee  have 
reported  (he  bill,  and  1  take  it  for  granted  tluit  the 
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checks  and  guards  introduced  here  are  correct. 
But  the  objection  I  have  to  the  bill, and  1  should 
like  very  much  to  have  the  attention  of  the  Sen- 
ators to  it,  is,  that  it  vests  in  the  Secretary  of  the 
Treasury  a  most  unwarranted  exercise  of  discre- 
tion. We  have  at  the  head  of  the  Treasury  De- 
partment now,  a  gentleman  who  lias  the  confi- 
dence of  the  country  and  of  the  Senate;  but  in 
legislating  we  should  legislate  not  with  reference 
to  any  one  incumbent  in  that  office.  These  are 
permanent  laws,  to  be  executed  by  whomsoever 
may  for  the  time  being  fill  the  office  of  Secretary 
of  the  Treasury.  This  bill  gives  to  the  Secretary 
of  the  Treasury  authority  to  employ  attorneys  at 
will  all  over  the  United  States,  and  to  agree  with 
them  what  fees  he  will  pay  them.  It  gives  to  other 
attorneys  engaged  in  the  prosecution  of  certain 
suits  a  percentage.  It  has  been  limited  now  some- 
what by  an  amendment  which  is  made  by  the  chair- 
man of  the  committee,  so  that  it  is  not  as  exten- 
sive as  it  was  originally  in  the  bill.  The  limitation 
confines  the  twelfth  section,  as  I  understand  it,  to 
casesarising  under  the  revenue  laws,  which  would 
limit  the  operation  of  that  section  very  much;  but 
still  is  it  right,  sir,  and  I  submit  it  to  the  chair- 
man of  the  Committee  on  Finance,  is  he  willing  to 
agree  to  pay  two  per  cent,  on  all  moneys  collected 
in  cases  arising  under  the  revenue  lawsto  the  dis- 
trict attorneys  of  the  United  States.  We  have  dis- 
trict attorneys  employed,  and  pay  them  fees  as 
provided  by  law  at  present.  I  think  the  fees  are 
inadequate  in  some  of  the  cities.  1  tried  to  get  a 
bill  passed  at  the  last  session  on  that  subject, 
and  1  believe  a  bill  did  pass  the  Senate.  Still,  it 
seems  to  me,  this  is  opening  the  door  very  wide. 
There  may  be  some  very  heavy  cases;  and  if  you 
allow  two  per  cent,  to  a  district  attorney  on  the 
claim  collected,  it  may  amount  to  a  very  large  sum. 

Mr.  FESSENDEN.  I  will  give  to  the  Senator, 
cither  now  or  after  he  gets  through,  my  views  with 
reference  to  that  subject.  It  did  not  pass  without 
consideration  and  inquiry  by  the  Committee  on 
Finance. 

Mr.  TRUMBULL.  The  tenth  section  seems 
to  me  to  be  a  very  dangerous  one.  Let  me  call 
the  attention  of  the  chairman  of  the  committee  to 
it;  and  I  should  like  to  have  the  attention  of  other 
Senators,  if  I  could  get  it.  The  tenth  section 
declares: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized,  when,  in  his  judgment,  the  public  interest  will 
be  best  promoted  thereby,  to  employ  in  all  proceedings  or 
suits  arising  under  the  revenue  or  other  laws  relating  to  the 
Treasury  Department,  and  in  which  the  United  States,  or 
any  officer  thereof,  is  or  shall  be  a  party,  such  attorneys  and 
agents  as  he  may  think  proper,  and  for  the  sale  or  other  dis- 
position of  the  lands  and  other  property  acquired  by  the  Uni- 
ted States  in  the  collection  or  debts,  and  to  allow  to  such 
attorneys  and  agents  such  compensation  for  their  services 
as  may  he  agreed  upon.  All  such  agreements  shall  he  in 
writing,  and  shall  state  the  probable  value  of  the  property 
in  controversy,  the  nature  ofthe  services  to  be  rendered,  and 
the  compensation  allowed. 

Now,  there  are  scattered  all  over  these  United 
States — there  are  in  my  State — judgments  against 
public  officers  which  are  under  the  control  ofthe 
Treasury  Department,  and  lands  have  been  taken 
under  these  judgments.  There  are  thousands  of 
acres  in  the  State  of  Illinois  so  taken.  This  bill 
authorizes  the  Secretary  of  the  Treasury  to  em- 
ploy at  will  attorneys  and  agents,  and  agree  to 
pay  them  such  price  as  he  shall  think  proper.  I 
do  not  doubt  that  the  present  Secretary  of  the 
Treasury  would  exercise  this  power  as  he  thought 
best  for  the  public  interests;  but  is  not  this  a  dan- 
gerous power  to  place  in  the  hands  of  a  Secretary 
of  the  Treasury  ?  Would  it  not  allow  him  to  em- 
ploy his  agents  and  friends  all  over  these  United 
Stales?  We  have  district  attorneys  appointed  by 
the  Government,  to  attend  to  the  business  of  the 
Government,  in  every  judicial  district  throughout 
the  country.  Another  thing  that  seems  to  me  ob- 
jectionable in  this  bill  is,  that  it  places  these  dis- 
trict attorneys  under  the  control  of  the  Solicitor 
ofthe  Treasury;  it  brings  them  under  the  Treas- 
ury Department.  Now,  sir,  we  have  a  separate 
Department  of  this  Government  under  the  control 
ofthe  Attorney  General;  and  we  have  these  dis- 
trict attorneys  on  purpose  to  attend  to  the  litiga- 
tion ofthe  United  States  throughout  all  the  United 
States;  but  here  is  a  law  that  authorizes  the  Sec- 
retary of  the  Treasury  to  employ  whomsoever  he 
pleases. 

Let  me  call  attention  to  the  latter  part  of  sec- 
tion two;  and  I  Jo  hope  I  may  get  the  attention 
of  Senators  to  this  subject.     I  am  not  making  a 


speech,  but  simply  calling  the  attention  of  Sen- 
ators to  what  is  in  this  bill.  It  will  be  observed 
that  section  two  authorizes  the  Solicitor  of  the 
Treasury,  under  the  direction  ofthe  Secretary  of 
the  Treasury,  to  take  cognizance  of  all  frauds  or 
attempted  frauds  upon  the  revenue,  and  to  exer- 
cise a  general  supervision  over  the  measures  for 
their  prevention  and  detection,  and  for  the  pros- 
ecution of  persons  charged  with  their  commis- 
sion. It  makes  it  the  duty  ofthe  Solicitor  of  the 
Treasury  to  take  charge  of  criminal  prosecutions 
against  persons  who  violate  the  laws  of  the  coun- 
try in  regard  to  the  revenue  interest  of  the  district 
attorneys.     Then  it  proceeds: 

And  for  the  purpose  of  enabling  the  Solicitor  of  the 
Treasury  to  perform  the  duties  hereby  enjoined  upon  him, 
the  Secretary  of  the  Treasury  is  hereby  authorized  to  em- 
ploy not  more  than  three  clerks  or  assistants,  in  addition  to 
those  now  assigned  to  the  office  of  the  Solicitor  by  law,  for 
such  time  and  at  such  rates  of  compensation  as  lie  may 
deem  for  the  public  interest,  and  prescribe  the  compensa- 
tion to  be  allowed  to  such  clerks  or  assistants,  not  exceed- 
ing to  the  clerks  the  amount  now  allowed  toclerksof  like 
class,  or  to  the  assistants  the  amounts  now  allowed  to  spe- 
cial agents  charged  with  like  duties. 

I  should  like  to  know  what  that  amount  is,  if 
the  chairman  of  the  committee  will  state  it,  which 
the  Secretary  may  allow  to  the  assistants  who  shall 
be  employed  to  prosecute  these  men.  What  is  the 
amount  now  allowed  by  law  to  "special  agents 
charged  with  like  duties?" 

Mr.  FESSENDEN.  What  part  of  the  bill  is 
that  in  ? 

Mr.  TRUMBULL.  In  the  twenty-first  and 
twenty-second  linesof  the  first  section.  1  ask  for 
information,  what  amount  is  allowed  to  special 
agents  of  the  Treasury  charged  with  like  duties? 
Then  it  proceeds: 

And  said  compensation  shall  be  paid  in  the  same  manner 
as  other  expenses  of  collecting  the  revenue. 

Then  follows  what  I  will  now  read  to  the  Senate: 
And  there  shall  be  allowed  and  paid  to  said  Solicitor  one 
fourth  of  one  per  cent,  upon  all  moneys  hereafter  collected 
or  realized  and  paid  into  the  Treasury,  or  distributed  upon 
any  judgment  or  decree  heretofore  rendered  in  favor  of  the 
United  States,  or  in  any  suit  or  proceeding  now  pending, 
or  which  shall  hereafter  be  commenced,  in  which  the  Uni- 
ted States  is  a  party,  or  for  any  penalty  or  forfeiture  arising 
from  any  violation  of  the  revenue  laws. 

Now,  we  have  a  Solicitor  of  the  Treasury  paid 
an  annual  salary  of,  I  think,  $4,000. 

Mr.  FESSENDEN.  Thirty-five  hundred  dol- 
lars. 

Mr.  TRUMBULL.  Of$3,500.  This  proposes 
to  give  to  that  Solicitor  of  the  Treasury,  in  addition 
to  his  annual  salary  of  $3,500,  one  fourth  of  one 
per  cent,  on  all  the  money  hereafter  collected ;  and 
it  gives  him  that  percentage  on  the  amount  which 
has  heretofore  been  collected  and  paid  into  the 
Treasury. 

Mr.  FESSENDEN.  Oh,  no;  only  when  paid 
on  judgments  or  decrees  heretofore  rendered. 

Mr.  TRUMBULL.  Yes,  on  judgments  or  de- 
crees heretofore  rendered  in  favor  of  the  United 
States  he  is  to  have  in  addition  to  his  salary  the 
one  fourth  of  one  per  ceiU.  I  do  not  know  how 
much  that  will  amount  to.  I  am  speaking  very 
much  at  random;  and  I  do  not  want  to  make  any 
opposition  to  the  bill  any  further  then  to  call  at- 
tention to  it,  and  have  these  provisions  considered 
by  the  Senate.  They  strike  me  as  provisions  to 
which  just  exception  may  be  taken  on  this  ground, 
that  they  leave  to  the  Secretary  of  the  Treasury 
and  to  the  Solicitor  too  much  discretion;  that  it  is 
dangerous  to  leave  so  great  a  discretion  to  these 
officers.  1  will  move,  in  order  to  have  the  ques- 
tion before  the  Senate,  to  strike  out.  all  of  the  sec- 
ond section  from  the  twenty-third  line  to  the  end 
of  the  section,  which  allows  to  the  Solicitor  ofthe 
Treasury  one  fourth  of  one  per  cent,  on  these  col- 

TheVICE  PRESIDENT.  The  words  to  be 
stricken  out  will  be  read. 

The  Secretary  read  them,  as  follows: 
And  there  shall  be  allowed  and  paid  to  said  Solicitor  one 
fourth  of  one  per  cent,  upon  all  moneys  hereafter  collected 
or  realized  and  paid  into  the  Treasury,  or  distributed  upon 
any  judgment  or  decree  heretofore  rendered  in  favor  ofthe 
United  States,  or  in  any  suitor  proceeding  now  pending, 
or  which  shall  Hereafter  be  commenced,  in  which  the  Uni- 
ted States  is  a  party,  or  for  any  penalty  or  forfeiture  arising 
from  any  violation  ofthe  revenue  laws. 

Mr.  FESSENDEN.  Before  proceeding  to  the 
consideration  of  that  question,  with  the  consent 
of  the  Senate  I  will  state  that  it  has  been  under- 
stood on  both  sides  ofthe  Chamber  that  we  should 
take  a  recess  at  half  past  four  o'clock;  and  I  make 


that  motion  now,  thatat  half  past  four  o'clock  the 
Senate  take  a  recess  until  half  past  six  o'clock. 

Mr.  SUMNER.  1  do  not  think  our  experience 
of  evening  sessions  is  such  as  to  encourage  us  in 
continuing  them. 

Mr.  TRUMBULL.     Let  us  try  it. 

Mr.  SUMNER.  We  tried  it  at  the  last  session 
without  any  good  results.  Why  not  sit  on  until 
eight  or  nine  o'clock? 

Mr.  FESSENDEN.  Simply  because  we  con- 
sulted upon  the  mode  of  finishing  up  the  business 
of  the  session,  and  agreed  to  try  this  first.  Sen- 
ators have  all  been  notified  of  it.  We  can  but 
try  it. 

Mr.  SUMNER.  Very  well;  I  have  no  objec- 
tion. I  only  give  my  testimony  from  my  expe- 
rience in  this  body. 

Mr.  FESSENDEN.  It  was  somewhat  against 
my  judgment,  but  I  see  no  objection  to  trying  it. 

Mr.  TRUMBULL.  Let  me  suggest  to  the 
Senator  from  Maine  to  change  his  motion  so  as 
to  make  it  from  five  to  seven  o'clock.  I  know 
that  some  Senators  dine  at  six,  and  it  would  suit 
them  better  from  five  to  seven  than  from  half  past 
four  to  half  past  six.  It  makes  no  difference  to 
me,  but  it  is  suggested  to  me  that  there  are  some 
Senators  whose  dining  hour  is  six. 

Mr.  FESSENDEN.  The  usual  dining  hour 
of  most  Senators  is  five  o'clock,  and  that  would 
suit  the  great  majority  ofthe  Senate. 

Mr.  TRUMBULL.  If  it  will,  I  have  no  ob- 
jection to  it. 

The  VICE  PRESIDENT.  It  is  moved  by  the 
Senator  from  Maine  that  at  half  past  four  o'clock 
the  Senate  take  a  recess  until  half  past  six  o'clock. 

The  motion  was  agreed  to. 

Mr.  WILKINSON.  I  want  to  have  a  short 
executive  session. 

Mr.  FESSENDEN.  I  should  like  to  go  on 
with  this  bill  and  finish  it. 

Mr.  HOWARD.  I  desire  to  call  the  attention 
ofthe  chairman  of  the  Committee  on  Finance  to 
this  clause,  which  the  Senator  from  Illinois  pro- 
poses to  strike  out,  and  to  ask  him  what  object 
he  has  in  view  in  incorporating  so  strange  a  clause 
in  the  act.  Why  give  to  the  Solicitor  ofthe  Treas- 
ury this  unusual  compensation? 

Mr.  FESSENDEN.  I  have  not  the  slightest 
objection  in  the  world,  if  Senators  prefer  it,  to 
strikeout  that  clause.  It  will  amount  to  but  very 
little.  I  do  not  know  but  it  would  be  better  to 
strike  it  out.  It  has  taken  a  year  to  investigate 
this  subject,  and  the  result  is  the  bill  now  before 
the  Senate.  There  have  been  immense  frauds  in 
the- revenue  in  our  principal  cities,  more  espe- 
cially in  the  city  of  New  York;  and  if  gentlemen 
will  refer  to  the  reportof  the  Solicitorof  the  Treas- 
ury which  has  been  printed  and  placed  on  our 
tables  this  morning,  they  will  see  that  it  has  been 
almost  impossible  to  provide  any  mode  in  which 
they  could  be  ferreted  out  and  prevented.  Gen- 
tlemen have  been  abroad  for  that  purpose  and  in- 
vestigated the  subject  there,  and  the  result  of  their 
investigations  is  the  first  section  ofthe  bill.  This 
is  an  exceedingly  important  matter.  It  was  drawn 
with  great  care  by  the  Solicitor  of  the  Treasury 
on  consultation  with  the  collector  and  ex-collector 
ofthe  city  of  New  York,  both  experienced  men, 
and  with  leading  merchants  in  the  city  of  New 
York;  and  since  that  it  has  been  revised  here  by 
gentlemen  whom  I  need  not  name,  but  who  are 
acquainted  with  such  matters,  with  reference  to 
trade,  and  it  has  taken  the  shape  in  which  it  now 
is.  It  is  supposed  to  be  as  perfect  as  it  can  be 
made,  and  in  connection  with  some  other  succeed- 
ing sections  it  is  hoped  will  have  a  very  import- 
ant influence  in  preventing  frauds.  I  think  it  is 
universally  conceded  to  be  operative  and  valuable. 
It  was  thought  best,  not  that  the  Solicitor  of  the 
Treasury  should  be  the  prosecuting  officer,  but 
that  he  should  have  the  supervision  of  the  pros- 
ecuting officer.  There  must  be  somebody  with 
whom  the  district  attorneys  can  consult  with  ref- 
erence to  these  revenue  matters,  and  under  whose 
direction  the  suits  may  proceed.  He  simply  has 
the  supervision.  It  is  better  that  he  should  de- 
cide these  questions  than  that  they  should  decide 
them,  because  they  are  affected  by  local  influences 
in  many  cases.  It  was  thought  wise  that  an  offi- 
cer at  a  distance,  who  could  give  his  time  and  at- 
tention to  the  subject,  and  was  familiar  with  it, 
should  have  the  supervision,  and  the  Solicitor  of 
the  Treasury  seems  to  be  the  proper  person  to 
exercise  it.  He  has  always  had  much  to  do  with 
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these  revenue  questions,  and  it  seems  but  proper 
that  lie  should  have  a  general  legal  supervision  of 
the  district  attorneys  on  such  questions.  I  think 
nobody  can  have  objection  to  that. 

As  to  the  employment  of  agents,  it  is  a  matter 
of  necessity.  You  must  employ  revenue  agents 
in  order  to  ascertain  frauds.  1  suppose  that  is 
put  in  to  compensate  for  the  great  additional  labor 
which  would  otherwise  be  imposed  on  the  district 
attorneys;  but  it  will  amount  to  very  little  in  the 
^ay  of  expense.  If,  however,  Senators  have  an 
objection  to  it  on  the  ground  of  principle,  and 
think  it  is  not  advisable,  1  certainly  have  not  the 
slightest  objection  to  its  being  struck  out.  I  do 
not  want  anything  in  this  bill  that  is  of  an  ob- 
jectionable character.  If  Senators  so  think,  be 
it  so;  I  shall  make  no  objection.  That  was  one 
objection  which  the  Senator  stated;  but  I  think  it 
is  not  one  which  it  is  worth  while  for  us  to  trouble 
ourselves  about. 

In  regard  to  the  provision  which  is  nextalluded 
to — the  tenth  section,  giving  the  Secretary  of  the 
Treasury  the  power  to  employ  other  counsel  in 
certain  cases,  and  to  appoint  agents  to  make  sale 
of  lands  which  have  been  taken  for  debts — it  is 
necessary  that  something  of  that  sort  should  be 
done.  The  district  attorneys  cannot  very  well 
make  sales.  They  are  not  the  persons  to  make 
sales  of  property  which  has  been  taken  for  debts. 
Agents  may  be  appointed  of  a  different  character 
much  more  to  the  advantage  of  the  United  States; 
business  men  who  know  more  about  such  mat- 
ters than  lawyers.  Besides  that,  it  is  not  a  duty 
which  comes  properly  in  the  course  of  things 
under  the  control  of  the  district  attorneys,  and  it 
would  be  imposing  on  them  a  burden  which  the 
Jaw  does  not  now  impose  on  them;  and  as  the 
Senator  has  remarked,  as  a  general  rule  they  are 
very  poorly  paid  for  what  they  do.  The  office  of 
district  attorney  of  the  United  States,  as  a  general 
rule,  is  rather  an  office  of  honor  than  of  profit;  but 
a  gentleman  likes  to  hold  it  because  it  is  an  advant- 
age to  him  in  his  profession  to  hold  that  position, 
not  for  any  great  pay  that  he  gets.  The  power 
lias  always  been  used  in  important  revenue  cases 
to  employ  leading  able  counsel,  the  ablest  that  can 
be  had,  because  the  amounts  involved  are  some- 
times very  large,  and  the  questions  are  of  very 
great  importance.  They  are  paid  sometimes  by 
special  appropriations,  and  sometimes  out  of  the 
contingent  fund  of  the  Department.  It  is  a  power 
that  has  been  exercised  from  necessity  in  certain 
cases,  and  therefore  it  was  thought  as  well  to  le- 
galize it.  It  is  a  matter  that  refers  entirely  to  the 
collection  of  moneys  for  the  United  States.  It 
was  believed  by  the  Treasury  Department  that  it 
would  be  important  in  that  point  of  view  to  give 
this  authority.  But  I  have  to  say  in  regard  to 
that  section,  as  I  said  in  regard  to  the  otherclause, 
if  the  Senate  think  there  is  danger  in  it,  and  that 
it  will  not  do,  and  they  would  rather  risk  the  prop- 
erty of  the  United  States  as  it  is,  without  any 
special  authority  of  this  kind,  so  be  it;  I  shall  not 
insist  upon  that,  for  it  is  not  the  material  point  of 
the  bill.  The  material  point  of  the  bill  is  that 
which  I  have  stated. 

One  other  provision  has  been  alluded  to,  and 
that  is  the  two  percent,  to  be  paid  to  the  district 
attorneys.  The  Senator  well  remarked  that  in 
large  places  the  district  attorneys  are  poorly  paid. 
I  was  somewhat  startled  in  the  first  place  at  this 
proposition,  because  I  thought  the  two  per  cent, 
would  amount  to  a  very  large  sum;  and  on  con- 
sultation with  the  Secretary  of  the  Treasury,  1  had 
the  words  "arising  under  the  revenue  laws,  con- 
ducted by  them"  inserted,  so  as  to  confine  the  two 
per  cent,  to  the  moneys  that  they  collect  under  the 
revenue  laws,  and  not  to  include  prize  canes  or 
anything  of  that  sort.  The  gentleman  holding  the 
most  important  position  as  district  attorney  in  the 
United  Stales — that  is  the  district  attorney  ut  New 
York — happened  to  be  here  attending  court,  and 
1  asked  him  about  this  section.  He  said  it  was 
not  got  up  ut  his  suggestion,  though  he  should  be 
very  glad  to  have  some  increase  of  pay.  He 
thoughi  his  office;  was  \ery  poorly  paid. 

Mr.  TRUM  CULL.     lie  has  a  salary. 

Mr.  FESSENDEN.  He  has  a  fixed  salary; 
but  the  duties  of  the  office  take  all  his  time.  I 
asked  him  what  was  the  greatest  amount  he  had 
ever  received  in  anyone  year  upon  which  he  could 
get  the  two  per  cent,  under  this  provision. 

Mr.  TRUMBULL.  Allow  me  to  make  a  sug- 
gestion right  there  as  it  occurs  to  mo.     Tuke  such 


a  case  as  the  district  attorney  in  the  city  of  New 
York,  whose  salary  we  fixed  by  a  special  act  at 
$6,000,  which  was  satisfactory  to  him.  Ought  he 
to  have  the  two  percent,  beyond  that? 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  finish  what  1  was  saying.  The  district  at- 
torney at  New  York  said  to  me  that  the  office  was 
very  poorly  paid,  as  it  took  all  It  is  time,  and  he 
could  not  attend  to  anything  else;  he  was  cut  off 
in  every  direction  from  every  sort  of  thing  in  the 
shape  of  a  perquisite.  It  was  not  a  matter  of  his 
suggestion ,  therefore.  The  amou  n  t  he  collected  last 
year  was  something  like  one  hundred  and  sixty 
thousand  dollars;  and  the  amount  collected  in  any 
one  year  under  the  revenue  laws  will  very  seldom 
exceed  that,  and  probably  will  not  come  up  to  it. 
Two  per  cent,  on  that  would  be  about  three  thou- 
sand dollars  a  year. 

I  conversed  with  the  officer  of  the  Treasury 
Department  who  drew  up  the  bill  in  regard  to  this 
point;  and  he  said  that  in  two  or  three  instances, 
it  might  give  perhaps  an  addition  of  one  or  two 
or  three  thousand  dollars  to  the  salary;  that  would 
be  all,  and  that  in  all  the  other  cases  it  would 
amount  to  comparatively  nothing.  He  observed, 
moreover,  with  regard  to  the  district  attorneys, 
that  they  were  very  poorly  paid;  they  are  now 
paid  upon  the  system  of  getting  so  much  for  every 
judgment  that  they  recover,  a  fixed  sum,  twenty 
dollars  I  believe,  and  what  is  the  result?  Many 
of  them  stop  with  getting  the  judgment.  After 
they  have  obtained  die  judgment,  it  is  a  disagree- 
able business  to  go  through  and  collect  the  money, 
which  is,  after  all,  the  important  thing.  Men  who 
find  thatajudgmentisgoingto  be  rendered  against 
them,  particularly  where  it  is  forfrauds — and  this 
contemplates  frauds  on  the  revenue — generally 
contrive,  or  wish  to  contrive  to  look  out  and  pro- 
vide for  that,  so  that  by  the  time  judgment  is  ren- 
dered they  have  their  property  slipped  out  of  their 
hands  in  some  way  or  other,  so  that  it  cannot  be 
got  ut,  and  if  judgment  is  given  against  them  the 
money  cannot  be  recovered.  The  gentleman  to 
whom  I  refer,  observed:  "  I  would  pay  liberally 
and  the  more  the  better,  for  the  more  you  pay 
within  a  reasonable  limit,  the  more  money  you 
will  get,  because  you  hold  out  an  inducement  to 
the  district  attorneys  not  to  stop  with  getting  the 
judgment,  but  to  go  on  and  collect  the  money." 

Mr.  HOWARD.  Then  why  not  pay  the  dis- 
trict attorneys  extra  compensation  ? 

Mr.  FESSENDEN.  1  am  now  speaking  of 
the  two  per  cent,  to  the  district  attorneys  for  all 
they  collect  on  these  judgments.  In  fact,  as  the 
law  stands  now,  the  inducement  is  rather  to  do 
nothing  but  get  the  judgment,  for  then  the  fee  is 
paid;  but  if  you  allow  a  percentage  upon  what  is 
collected,  you  will  be  very  likely  to  get  something 
out  of  your  judgments,  after  you  have  been  at 
the  expense  and  trouble  of  recovering  them.  The 
logic  seemed  to  me  to  be  good,  and  as  we  were 
satisfied  that  in  only  two  or  three  instances  would 
it  amount  to  any  thing  I  ike  a  substantial  addition  to 
the  salary,  I  thought,  and  the  committee  thought, 
it  was  advisable  to  let  it  go  with  the  amendment 
I  have  put  in. 

If,  however,  Senators  really  think,  on  looking 
at  these  clauses,  that  there  is  any  danger  in  them, 
that  we  shall  lose  more  than  we  shall  gain,  they 
do  not  affect  the  real  merits  of  this  bill,  and  I 
shall  not  peril  the  bill  upon  them.  My  own  judg- 
ment is,  after  looking  at  the  whole  question,  that 
it  is  about  as  well  to  let  the  bill  stand  as  it  is,  espe- 
cially in  regard  to  the  two  per  cent.,  antl  giving 
authority  to  employ  agents  and  counsel.  With 
regard  to  the  other  matter,  if  Senators  think  it  of 
importance  enough  to  strike  out  the  one  fourth  of 
one  per  cent,  to  the  Solicitor  of  the  Treasury  on 
account  of  the  principle  of  the  thing,  they  may 
do  so;  but  I  think  his  additional  labor  will  be 
vevy  considerable,  and  probably  it  may  save  an 
application  hereafter  to  raise  his  salary.  Besides, 
it  amounts  to  very  little.  One  fourth  of  one  per 
cent,  on  $150,000  or  $200,000  does  not  amount  to 
much. 

Mr.  TRUMBULL.  He  gets  that  percentage 
on  all  that  will  be  collected  all  over  the  country? 

Mr.  FESSENDEN.  Yes;  it  might  amount  to 
a  little  more  than  that;  but  the  Senate  can  do  as 
they  think  advisable. 

The  VICE  PRESIDENT.  The  hour  has  now 
urrived  for  the  commencement  of  the  recess  fixed 
by  the  vote  of  the  Senate,  from  half  past  four  to 
half  past  mix  o'clock. 


EVENING  SESSION. 

The  Senate  resumed  its  session  ut  half  past  six 
o'clock,  p.  m. 

STEAMSHIP  KARNAK. 

Mr.  MORRILL.  I  ask  the  Senate  to  consider 
House  bill  No.  737,  reported  this  morning  from 
the  Committee  on  Commerce,  to  issue  an  Amer- 
ican register  to  the  steamship  Karnak. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection,  the  bill  before  the  Senate  at  the  lime  the 
recess  was  taken  will  be  informally  laid  aside, 
for  the  purpose  of  considering  the  bill  indicated 
by  the  Senator  from  Maine.  The  Chair  hears  no 
objection;  and  the  bill  (H.  R.  No.  737)  to  issue 
an  American  register  to  the  steamship  Karnak 
is  now  before  the  Senate  as  in  Committee  of  the 
Whole. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  readin<r,  and  read  the  third"  time. 

Mr.  FOSTER.  I  presume  there  may  be  no 
objection  to  this,  but  sometimes  great  difficulties 
have  arisen  in  consequence  of  the  change  of  the 
name  of  vessels.  1  should  like  to  know  some  rea- 
son for  this. 

Mr.  MORRILL.  It  is  not  to  change  the  name, 
I  will  say.  It  is  to  issue  an  American  register  to 
a  British  built  ship. 

Mr.  FOSTER.  Has  not  the  ship  already  a 
name  that  this  bill  will  change  ? 

Mr.  MORPJLL.  The  name  is  to  remain  the 
same.  The  bill  is  only  to  authorize  the  issuingof 
an  American  register. 

Mr.  FOSTER.  I  thought  it  was  to  change  the 
name  of  the  ship. 

The  bill  was  passed. 

BILLS  INTRODUCED. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unan- 
imous consent  obtained,  leave  to  introduce  a  bill 
(S.No.  521)  to  provide  a  temporary  government 
for  the  Territory  of  Montana;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Territories. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  522)  to 
enable  the  people  of  Nebraska  to  form  a  consti- 
tution and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  Slates;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Territories. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  523)  to 
enable  the  people  of  Colorado  to  form  a  constitu- 
tion and  State  government, and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Ter- 
ritories. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  524)  to 
enable  the  people  of  Nevada  to  form  a  constitu- 
tion and  State  government,  and  for  tiie  admission 
of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Ter- 
ritories. 

JOSEPH  WHEATON. 

Mr.  CLARK.  There  is  upon  the  Calendar  a 
private  House  bill  in  favor  of  Joseph  Wheaton. 
Itwas  reported  adversely  upon  by  tiie  Committee 
oh  Claims  of  the  Senate.  I  desire  to  cull  it  up  and 
move  its  indefinite  postponement,  to  free  the  Cal- 
endar from  it. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  take  up  the  bill  (H.  R.  No.  562)  for  the 
relief  of  the  estate  of  Lieutenant  Joseph  Whea- 
ton, deceased. 

Mr.  CLARK.  I  move  that  the  bill  be  indefi- 
nitely postponed. 

The  motion  was  agreed  to. 

ELIZABETH  M.  BAXTER. 
Mr.  FOSTER.  I  move  to  take  up  the  bill  re- 
ported from  the  Committee  on  Pensions  for  the 
relief  of  Elizabeth  M.  Baxter,  widow  of  the  late 
Robert  Baxter,  second  lieutenant  in  the  tenth  regi- 
ment of  Minnesota  volunteers,  who  wos  killed 
last  November  in  battle  with  the  Sioux  Indian*. 
He  had  not  been  mustered  into  the  service,  and 
in  consequence  of  his  not  having  been  mustered 
in,  his  widow  is  not  entitled  to  a  pension  under 
the  law.    Hut  IB<  fa.  t  of  his  not  having  been  mus- 
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tered  is  no  fault  of  his.  He  took  the  field  immedi- 
ately on  being  called,  and  was  killed  in  battle,  and 
his  widow,  the  committee  thought,  was  clearly 
entitled  to  the  benefit  of  the  law.  The  bill  is  a  very 
short  one,  and  can  be  disposed  of  in  a  moment. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
514)  for  the  relief  of  Elizabeth  M.  Baxter,  widow 
of  the  late  Robert  Baxter,  second  lieutenant  in  the 
tenth  regiment  of  Minnesota  volunteers,  was  read 
the  second  time,  and  considered  as  in  Committee 
of  the  Whole.  It  proposes  to  direct  the  Secretary 
of  the  Interior  to  place  the  name  of  Elizabeth  M. 
Baxter,  of  the  city  of  Saint  Paul,  widow  of  Sec- 
ond Lieutenant  Robert  Baxter,  of  the  tenth  regi- 
ment of  Minnesota  volunteers,  on  the  pension  roll, 
at  the  rate  of  fifteen  dollars  a  month  from  the  2d 
of  September,  1862,  for  and  during  her  widow- 
hood. 

The  bill  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  for  a  third  reading;  it  was  read 
the  third  time,  and  passed. 

COLLECTION  OF  TIIE  REVENUE. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (8.  No.  506) 
to  prevent  and  punish  frauds  upon  the  revenue,  to 
provide  for  the  more  certain  and  speedy  collection 
of  claims  in  favor  of  the  United  States,  and  for 
other  purposes;  the  question  pending  being  on  the 
amendment  of  Mr.  Trumbull,  to  strike  out  the 
clause  of  the  second  section  allowing  a  compen- 
sation of  one  fourth  of  one  per  cent,  of  all  moneys 
collected  from  judgments  or  decrees  in  cases  aris- 
ing under  the  revenue  laws,  to  the  Solicitor  of  the 
Treasury. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  chairman  of  the  committee  if  it  is  not  prac- 
ticable to  fix  the  amount  of  the  salaries  in  that  sec- 
tion. It  now  reads,  "  not  exceeding  to  the  clerks 
the  amount  now  allowed  to  clerks  of  like  class,  or 
to  the  assistants  the  amounts  now  allowed  to  spe- 
cial agents  charged  with  like  duties,  and  said  com- 
pensation shall  be  paid  in  the  same  manner  as 
othcrexpenses  of  collecting  the  revenue. "  I  do  not 
know  what  is  allowed  to  "special  agents  charged 
with  like  duties,"  or  whether  they  have  any  sal- 
aries, or  whether  the  whole  thing  is  not  left  to  the 
discretion  of  the  Secretary.  I  should  like  to  be 
informed  what  the  usual  amount  is  that  is  paid  to 
these  agents. 

Mr.  FESSENDEN.  The  matter  with  regard 
to  the  assistants  escaped  my  attention.  In  regard 
to  the  clerks,  I  suppose  it  was  intended  to  leave 
to  the  Secretary  of  the  Treasury  the  power  to  ap- 
point such  clerks  as  he  might  think  necessary;  it 
does  not  exceed  three  in  number. 

Mr.  TRUMBULL.  But  they  belong  to  a  par- 
ticular class  whose  salary  is  fixed. 

Mr.  FESSENDEN.  I  did  not  notice  that 
phraseology  in  regard  to  assistants;  and  I  cannot 
tell  the  Senator  what  this  allows;  but  my  idea  is 
that  the  language  "  three  clerks  or  assistants" 
does  not  mean  two  different  classes  of  officers. 

Mr.  SUMNER.  It  would  seem,  therefore, 
as  if  "assistants"  was  a  sort  of  equivalent  for 
"  clerks,"  and  they  will  probably  be  in  the  same 
class. 

Mr.  FESSENDEN.     I  suppose  so. 

Mr.  TRUMBULL.  If  it  means  the  same  thing, 
why  not  strike  out  "  or  assistants?" 

Mr.  FESSENDEN.  The  amount  paid  to  spe- 
cial agents, according  to  my  recollection, is  $1,500. 

Mr.  TRUMBULL.  Clerks  of  one  of  the  classes 
are  allowed  $1,800;  so  that  there  is  no  use  of  these 
words.  In  the  fifteenth  line,  I  move  to  strike  out 
the  words  "  or  assistants, "and  then  strikeoutall 
after  the  word  "  class"in  the  twentieth  line  of  the 
second  section. 

The  VICE  PRESIDENT.  The  amendment 
will  be  read. 

The  Secretary.  It  is  moved,  in  section  two, 
page  7,  lines  fifteen  and  nineteen,  to  strike  out  the 
words  "  or  assistants;"  and  in  line  twenty,  after 
the  word  "  class,"  to  strike  out  "  or  to  the  assist- 
ants the  amounts  now  allowed  to  special  agents 
charged  with  like  duties;  and  said  compensation 
shall  be  paid  in  the  same  manner  as  other  expenses 
of  collecting  the  revenue." 

Mr.  FESSENDEN.  The  words  after  the  word 
"duties"  should  not  be  stricken  out. 

Mr. .TRUMBULL.  I  will  modify  it  so  as  to 
leave  in  the  proposition  to  pay  them  as  other  rev- 
enue expenses,  if  that  is  necessary. 


Mr.  FESSENDEN.  Strike  out  the  words  "  to 
the  clerks,"  in  the  nineteenth  line,  so  as  to  read: 

The  compensation  to  be  allowed  to  such  clerks  not  ex- 
ceeding the  amount  now  at  lowed  to  clerks  of  like  class;  and 
such  compensation  shall  be  paid,  &c. 

That  will  make  it  correct. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Illinois  so  modify  his  amendment? 

Mr.  TRUMBULL.     Yes,  sir. 

The  amendment  as  modified  was  agreed  to. 

Mr.  GRIMES.  I  move  to  strike  out  the  tejith 
section. 

The  VICE  PRESIDENT.  The  words  pro- 
posed to  be  stricken  out  will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  10.  And  be  it  further  enacted,  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  authorized,  when,  in 
his  judgment,  the  public  interest  will  be  best  promoted 
thereby,  to  employ  in  all  proceedings  or  suits  arising  under 
the  revenue  or  other  laws  relating  to  the  Treasury  Depart- 
ment, and  in  which  the  United  States  or  any  officer  there- 
of is  or  shall  be  a  party,  such  attorneys  and  agents  as  he 
may  think  proper,  and  for  the  sale  or  other  disposition  of 
the  lands  and  other  property  acquired  by  the  United  States 
in  the  collection  of  debts,  and  to  allow  to  such  attorneys 
and  agents  such  compensation  for  their  services  as  may  be 
agreed  upon.  All  such  agreements  shall  be  in  writing,  and 
shall  state  the  probable  value  of  the  property  in  controversy, 
the  nature  of  the  services  to  be  rendered,  and  the  compen- 
sation allowed. 

Mr.  FESSENDEN.  I  ask  the  Senatorwhether 
that  last  clause  does  not  sufficiently  guard  it  from 
any  danger  of  abuse.  I  think  the  power  to  some 
extent  is  necessary. 

Mr.  GRIMES.  Should  any  extraordinary  ex- 
igency arise  where  additional  counsel  may  be  re- 
quired, I  think  the  Secretary  of  the  Treasury  has 
power  to  employ  them  now.  At  any  rate,  it  has 
been  exercised  for  the  last  twenty-five  years.  This 
section  gives  to  the  Secretary  the  power  to  select 
as  many  attorneys  as  he  pleases  all  over  the  Uni- 
ted States,  wherever  we  have  a  custom-house  or 
a  custom-house  officer  of  any  description,  or  a  tax 
collector  or  a  tax  assessor,  provided  any  of  these 
parties  shall  come  in  conflict  with  a  private  indi- 
vidual, and  a  suit  shall  be  instituted.  They  are 
to  be  appointed,  not  by  the  President  of  the  United 
States,  they  are  not  to  be  confirmed  by  the  Senate 
of  the  United  States,  but  the  whole  power  and 
control  over  them  is  vested  in  the  Secretary  of  the 
Treasury.  That  is  not  a  power  that  I ~am  prepared 
to  grant  to  anybody  at  this  time.  The  clause  to 
which  the  Senator  from  Maine  calls  my  attention, 
that  which  provides  that  the  agreement  between 
the  Secretary  and  these  attorneys  whom  he  may 
select  and  employ  over  the  United  States  shall  be 
in  writing,  is  no  check  upon  it.  It  merely  requires 
that  the  contract  which  shall  be  entered  into  be- 
tween them,  defining  the  compensation  and  the 
duties  that  are  required,  shall  be  reduced  to  writ- 
ing; that  is  all. 

Then  take  this  section  in  connection  with  the 
eleventh  section,  and  see  what  will  be  the  power 
that  will  be  conferred  on  these  attorneys  that  are 
appointed  by  the  Secretary  withoutany  assent.on 
the  part  of  the  Senate  and  without  the  knowledge 
of  the  President  of  the  United  States. 

Sec.  11.  And  be  it  further  enacted,  That  upon  a  report 
by  a  district  attorney,  or  any  special  attorney  or  agent  hav 
ing  charge  of  any  claim  in  favor  of  the  United  States,  show- 
ing in  detail  the  condition  of  such  claim,  and  the  terms 
upon  which  the  same  may  be  compromised,  and  recom- 
mending that  the  same  be  compromised  upon  the  terms  so 
offered,  and  upon  the  recommendation  of  the  Solicitor  of 
the  Treasury,  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  to  compromise  such  claim  accordingly. 

It  leaves  the  whole  disposition  of  any  question 
that  may  arise  in  the  hands  of  these  attorneys  who 
may  be  selected  by  the  Secretary  of  the  Treas- 
ury, provided  they  shall  make  such  a  report  as 
shall  meet  the  acceptance  of  the  Solicitor  of  the 
Treasury,  who  acts  under  the  Secretary  of  the 
Treasury,  and  of  the  Secretary  of  the  Treasury 
himself.  I  do  not  think  it  is  a  safe  power  to  lodge 
anywhere. 

Mr.  FESSENDEN.  Section  eleven  merely  au- 
thorizes the  Secretary  of  the  Treasury,  upon  the 
report  of  the  district  attorney,  or  any  special  at- 
torney, approved  by  theSolicitorof  the  Treasury, 
to  compromise  a  claim.  There  are  three  several 
officers  to  act  upon  it.  There  must  be  a  power 
to  compromise  claims  somewhere.  You  cannot 
bring  every  one  of  them  to  Congress.  That  is  out 
of  the  question.  There  are  a  great  many  claims 
in  favor  of  the  United  States  which  are  like  claims 
in  favor  of  individuals,  better  compromised  than 
left  to  stand;  because  it  was  a  remark  made  by  one 
of  the  shrewdest  merchants  I  ever  knew  in  our 


section  of  the  country,  that  if  a  man  who  failed 
offered  him  anything,  he  always  took  his  first 
offer;  because,  said  he,  you  never  get  so  good  an 
offer  afterwards,  and  he  will  live  out  of  what  he 
has  in  his  hands  as  long  as  you  put  off  compro- 
mising. I  think  it  is  so  in  a  great  degree  with 
claims  in  favor  of  the  United  States.  There  is 
no  power  to  compromise  them  now,  and  they  lie 
for  years.  Here  are  three  officers:  first,  the  dis- 
trict attorney,  or  the  special  agent,  if  we  have  one; 
then  his  recommendation  has  to_  be  approved  by 
the  Solicitor  of  the  Treasury;  and  third,  by  the 
Secretary  of  the  Treasury.  I  see  no  possible  way 
in  which  it  could  be  fixed  better,  if  you  allow  a 
compromise  at  all ;  and  this  shadowy  idea  of  dan- 
ger to  the  Government  from  compromising  its  old 
debts  through  three  successive  steps  strikes  me 
as  rather  imaginary;  but,  so  far  as  these  special 
agencies  are  concerned,  I  explained  this  morning 
what  is  the  object  of  them.  There  are  a  great 
many  things  that  the  district  attorney  cannot  pos- 
sibly attend  to.  He  cannot  go  in  person  to  attend 
to  them,  because  the  expense  of  his  travel  would 
be  more  probably  than  you  would  have  to  pay  to 
an  agent  on  the  spot.  A  great  many  pieces  of  prop- 
erty are  to  be  sold.  If  the  district  attorney,  or  a 
special  agent,  went  from  here,  the  expenses  would 
eat  up  the  whole  thing.  Where  every  agreement 
of  that  sort  is  made  in  writing,  and  the  compen- 
sation must  be  staled  in  writing,  and  put  on  file, 
it  strikes  me  that  there  is  no  great  danger  about 
it.  I  certainly  shall  not  risk  my  bill  upon  any 
such  thing;  but  it  seems  to  me  that  the  danger  is 
imaginary,  and  that  the  good  may  be  very  con- 
siderable. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Iowa,  [Mr. 
Grimes,]  to  strike  out  the  tenth  section. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  In  the  ninth  section  there 
is  a  provision  for  renting  unproductive  property. 
I  do  not  think  anything  will  ever  be  realized  by 
renting  property  on  the  part  of  the  Government. 
We  have  had  some  experience  in  regard  to  such 
leases  in  my  State.  The  United  States  undertook 
for  a  long  time  to  lease  the  lead  mines,  and  those 
leases  led  to  a  great  deal  of  trouble  and  difficulty, 
and  even  litigation  grew  out  of  them.  I  have  not 
the  means  now  of  referring  to  documents  to  see 
whether  anything  was  ever  realized  from  them  or 
not;  but  1  know  it  was  a  source  of  a  great  deal  of 
trouble,  and  I  do  not  believe  the  Government  of 
the  United  States  will  ever  realize  anything  from 
renting  unproductive  lands.  I  would  just  as  soon 
sell  them  at  once. 

Mr.  FESSENDEN  The  language  is  "unpro- 
ductive lands  and  other  property  of  the  United 
States,  acquired  under  judicial  proceedings  or 
otherwise  in  the  collection  of  debts."  The  rent- 
ing undoubtedly  refers  to  "other  property." 

Mr.  TRUMBULL.  Does  the  Senator  think 
the  word  "unproductive"  is  not  intended  to  ap- 
ply to  other  property? 

Mr.  FESSENDEN.  We  may  rent  occasion- 
ally property  that  we  cannot  sell,  and  something 
may  be  got  out  of  it  by  renting.  There  is  cer- 
tainly no  very  great  danger  to  the  Government. 

Mr.  TRUMBULL.  It  is  a  very  poor  business, 
I  assure  the  Senator,  for  the  Government  of  the 
United  States  to  undertake  to  lease  property;  and 
if  he  has  known  any  instance  where  the  Govern- 
ment has  made  anything  out  of  that  operation,  he 
knows  more  than  I  do. 

Mr.  FESSENDEN.  My  vision  does  not  ex- 
tend over  the  whole  country;  but  I  suppose  the 
Secretary  of  the  Treasury  is  bound  to  look  at  the 
whole,  and  he  means  something  by  this  provision. 
Undoubtedly  there  are  cases  where  it  is  thought 
that  it  would  be  beneficial,  or  the  provision  would 
not  be  here.  There  is  no  possible  danger  to  be 
apprehended,  I  think,  from  granting  the  power, 
and  I  see  no  objection  to  the  provision. 

Mr.  TRUMBULL.     It  is  a  poor  business. 

The  bill  was  reported  to  the  Senate  as  amended ; 
and  the  amendments  were  concurred  in. 

Mr.  TRUMBULL.  1  made  some  suggestions 
in  regard  to  the  twelfth  section.  It  seems  to  me 
that  this  percentage  of  two  per  cent,  to  the  district 
attorney  ought  not  to  be  allowed;  and  I  think  the 
very  instance  given  of  the  district  attorney  in  New 
York  shows  the  impropriety  of  allowing  it.  He 
has  a  salary,  fixed  by  a  special  act  passed  during 
the  presentCongress,  of$6,000a  year.  He  is  also 
allowed  for  the  expenses  of  his  office.     He  has 
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several  assistants,  to  one  of  whom  at  least  $3,000 
is  paid  by  the  Government.  Now,  shall  we,  in  ad- 
dition, allow  (he  district  attorney  two  per  cent,  on 
the  sales  of  property?  It  really  seems  to  me  that 
it  ought  not  to  be  allowed.  I  suppose  more  would 
be  collected  in  the  city  of  New  York  than  any- 
where else.  1  move  to  strike  out  the  twelfth  sec- 
tion. The  only  provision  in  it  is  an  allowance  to 
district  attorneys  of  two  per  cent,  on  all  moneys 
collected  in  revenue  cases. 

Mr.  FESSENDEN.  I  suggest  that  it  would  be 
better  for  the  Senator  to  propose  to  put  in  a  limit 
in  the  form  of  a  proviso  that  the  whole  amount 
allowed  shall  not  exceed  so  much.  I  think  a  good 
deal  can  be  obtained  under  this  section.  I  really 
think  we  are  being  a  little  more  nice  than  wise. 
The  Solicitor  of  the  Treasury,  on  his  examina- 
tion, advises  this  provision,  and  says  that  in  his 
judgment  we  shall  make  a  good  deal  of  money 
out  of  it  if  we  consent  to  pay  a  little  percentage 
to  the  district  attorneys  to  look  after  the  collec- 
tion of  these  debts.  That  is  his  opinion;  and  as 
we  cannot  lose  anything  by  it,  I  think  it  is  worth 
while  to  try  the  experiment,  and  see  if  we  cannot 
gain  by  it  and  put  something  into  the  Treasury. 

Mr.  TRUMBULL.  The  truth  about  it  is  that 
these  parts  of  the  bill  are  all  got  up  by  the  Solicitor 
of  the  Treasury.  It  is  manifest,  if  you  will  read 
the  bill  carefully,  that  the  Solicitor  of  the  Treas- 
ury has  looked  to  his  own  office.  He  places  the 
district  attorneys  under  his  direction,  and  allows 
them  a  percentage.  He  gives  himself  authority 
to  appoint  agents  all  over  the  United  States  to  sell 
the  property.  He  allows  a  percentage  to  him- 
self. 1  do  not  now  remember  who  the  Solicitor  of 
the  Treasury  is,  and  therefore  my  remarks  cannot 
be  personal  to  him.  I  do  not  know  that  I  should 
know  him  if  his  name  were  mentioned.  The  bill 
evidently  throws  a  very  large  discretion  into  his 
hands,  and  provides  for  persons  under  his  direc- 
tion. I  should  like  to  have  the  opinion  of  some 
other  person  than  the  Solicitor  of  the  Treasury 
in  regard  to  these  matters.  I  do  not  wish  to  take 
up  time  on  the  subject. 

Mr.  FESSENDEN.  We  have  the  opinion  of 
the  Secretary  of  the  Treasury,  who  very  strongly 
recommends  it. 

Mr.  TRUMBULL.  Buthas  he  examined  these 
parts  of  the  bill?  1  have  no  doubt  we  have  his 
opinion  generally  as  to  the  character  of  the  bill  to 
prevent  frauds  on  the  revenue;  but  that  his  at- 
tention has  ever  been  called  to  these  particular 
matters  I  very  much  question.  These  things,  it 
seems  to  me,  belong  more  properly  to  the  Attor- 
ney General's  office  than  to  the  Treasury  De- 
partment. 

Mr.  FESSENDEN.  They  never  go  to  the 
Attorney  General's  office. 

Mr.  TRUMBULL.  1  would  prefer  myself  pay- 
ing the  attorneys  a  proper  fee,  and  not  allow  them 
a  percentage  of  this  kind,  which  may  amount  to 
a  very  large  sum.  At  any  rate,  if  the  Senate  re- 
fuses to  strike  out  the  section,  there  ought  to  be 
a  proviso  added  that  the  compensation  to  no  one 
district  attorney  under  it  shall  exceed,  together 
with  his  salary  and  other  fees,  the  sum  of $6,000 
a  year.  That  is  the  limit  imposed  by  the  laws  as 
they  now  exist. 

Mr.  HARRIS.  I  am  inclined  to  think  that  the 
allowance  of  this  two  per  cent,  to  the  district  at- 
torneys will  result  in  realizing  more  money  to  the 
Government.  I  have  seen  a  little  of  the  operation  of 
this  thing,  and  especially  in  the  city  of  New  York. 
The  district  attorney  there  recovers  a  judgment, 
and  he  issues  execution, gives  directions  to  the  mar- 
shal for  its  collection,  and  he  feels  that  his  official 
duty  is  discharged.  The  probability  is  that  the  ex- 
ecution will  be  returned  unsatisfied;  but  he  never 
thinks  to  look  after  it  again.  He  is  crowded  with 
official  business,  and  that  is  the  end  of  the  mat- 
ter; the  debt  is  lost.  But  if  we  could  put  the  mad* 
ter  into  the  hands  of  some  young  attorney,  per- 
haps a  deputy  or  assistunt  in  his  office,  for  this 
moderate  compensation  of  two  per  cent,  the  Gov- 
ernment might  realize  many  a  hundred  dollars, 
perhaps  thousands  of  dollars  on  these  judgments. 
I  believe  any  private  individual  would  make  such 
mi  arrangement  with  his  attorney,  much  more  the 
Government  of  the  United  States, which  is  obliged 
to  place  the  judgments  in  the  hands  of  an  officer, 
the  district  attorney.  I  have  never  heard  of  this 
mutter  before,  but  it  strikes  me  very  fuvorably .  I 
believe  the  Government  will  derive  benefit  from  it. 

The  amendment  was  rejected. 


Mr.  SHERMAN.  I  think  there  ought  to  be  a 
proviso,  such  as  the  Senator  from  Illinois  sug- 
gested, to  limit  this  two  per  cent,  to  not  more  than 
$3,000  in  a  year.  I  think  it  is  well  enough  to  have 
the  inducement  to  labor;  but  it  is  also  well  to  fix 
a  limit.  In  the  city  of  New  York,  many  prize 
cases  are  now  occurring 

Mr.  FESSENDEN.  It  is  confined  to  cases 
arising  under  the  revenue  laws;  it  does  not  extend 
to  prize  cases. 

Mr.  SHERMAN.  If  it  is  confined  to  rev- 
enue cases  I  have  no  objection;  I  think  it  is  well 
enough. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading.     It  was  read  the  third  time,  and  passed. 

CIUCUIT  COURTS  IN  WISCONSIN. 

Mr.  DOOLITTLE.  I  desire  to  call  up  the  bill 
in  relation  to  the  courts  in  Wisconsin.  Since  Wis- 
consin has  been  put  into  the  ninth  circuit,  it  has 
been  necessary  to  consult  with  the  new  judge  in 
reference  to  the  time  of  holding  the  courts. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  bill  (S.  No.  407)  to  fix  the  terms  of  the  circuit 
court  in  the  district  of  Wisconsin. 

Mr.  DOOLITTLE,  I  send  the  Chair  an  amend- 
ment; and  my  motion  is  to  concur  in  the  House 
amendment  with  an  amendment. 

The  VICE  PRESIDENT.  The  amendment 
of  the  House  of  Representatives  will  be  read. 

Mr.TRUMBULL.  Before  thatis  read.Ishould 
like  to  inquire  of  the  Senator  from  Wisconsin  if 
he  has  included  the  courts  of  Indiana? 

Mr.  DOOLITTLE.    No,  sir. 

Mr.  TRUMBULL.  We  are  passing  a  bill 
everyday  to  fix  the  time  of  holding  the  courts  in 
a  particular  State.  I  am  informed  by  one  of  the 
judges  of  the  Supreme  Court  that  it  is  desirable  to 
change  the  time  of  holding  the  courts  in  Indiana. 
I  think  they  had  better  all  be  put  in  the  same  bill. 

Mr.  LANE,  of  Indiana.  There  is  a  bill  re- 
ported from  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  fixing  the  time  of 
holding  our  courts,  and  putting  them  about  two 
weeks  later,  in  order  to  accommodate  all. 

Mr.TRUMBULL.  It  seems  tome  that  in  that 
bill  we  had  better  include  all  the  other  States.  To 
have  a  separate  bill  for  every  State  makes  a  great 
deal  of  unnecessary  legislation. 

Mr.  DOOLITTLE.  The  Senator  from  Illinois 
will  indulge  me  a  moment.  After  the  ninth  cir- 
cuit was  formed,  there  was  a  bill  passed  fixing 
the  terms  of  the  courts  in  that  circuit.  Since  that 
time  we  have  been  put  into  that  circuit,  and  it  is 
necessary  to  change  the  time  of  holding  the  courts 
in  Iowa  and  Wisconsin.  You  must  keep  each 
circuit  by  itself. 

Mr.  TRUMBULL.  I  am  aware  of  that.  I 
have  no  sort  of  objection  to  the  Senator's  measure; 
but  it  is  necessary  also  to  change  the  time  of  hold- 
ing the  courts  in  the  State  of  Indiana;  and  the  Sen- 
ator from  Wisconsin  must  know  that  it  takes  up 
a  great  deal  more  time  to  pass  a  separate  bill  for 
each  State  than  it  does  to  put  them  all  together. 
I  have  no  objection  to  the  bill  at  all,  except  what 
1  have  stated. 

Mr.  DOOLITTLE.  I  move  to  amend  the 
amendment  of  the  House  of  Representatives  by 
striking  out  all  after  the  word  "follows,"  and  in- 
serting in  lieu  thereof: 

At  Milwaukee  on  the  third  Monday  in  April  and  the  fust 
Monday  in  July  ;  at  Madison  on  the  second  Monday  of  No- 
vember; and  all  writs,  suits,  picas,  recognizances,  indict- 
ments, or  other  proceedings,  civil  or  criminal,  issued, com- 
menced, or  pending  in  said  court,  shall  be  returnable  to,  be 
entered,  and  have  day  in  court,  and  be  heard  and  tried  ac- 
cording to  the  provisions  of  this  act. 

»9>u2  be  it  further  enacted,  That  instead  of  the  times  here- 
tofore provided  by  law,  the  terms  of  the  circuit  court  for  the 
district  of  Iowa  to  be  held  at  Dea  Moines,  shall  he  held  on 
the  second  Tuesday  of  May  and  the  third  Tuesday  of  Octo- 
ber. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Mr.  DOOLITTLE.  I  inquire  if  it  is  necessary 
to  change  the  title  of  the  bill. 

The  VICE  PRESIDENT.  The  title  will  be 
read,  and  the  Senator  can  judge. 

The  Secretary  read  the  title,  as  follows:  "A  bill 
to  fix  the  terms  of  the  circuit  court  in  the  district 
of  Wisconsin." 

Mr.  DOOLITTLE.  It  should  be,  "  in  the  dis- 
tricts of  Wisconsin  and  Iowa." 


The  VICE  PRESIDENT.  The  title  will  be 
so  amended,  if  there  be  no  objection. 

MAJOR  AND  BUIGADIEK  GENERALS. 

Mr.  WILSON,  of  Massachusetts.  I  move  now 
to  take  up  the  bill  which  was  under  consideration 
this  morning  in  relation  to  major  and  brigadier 
generals. 

Mr.  WILSON,  of  Missouri.  I  wish  the  Sen- 
ator from  Massachusetts  would  consent  to  take 
up  House  joint  resolution  No.  118. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator must  excuse  me;  1  have  been  giving  way  all 
day.  I  must  have  a  vote  on  this  bill.  1  insist  on 
my  motion. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  515) 
to  authorize  an  increase  in  the  number  of  major 
generals  and  brigadier  generals  in  the  volunteer 
service. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  of  the  Senator  from 
Maine,  [Mr.  Fessenden",]  in  line  seven,  to  strike 
out  "  thirty"  and  insert  "  twenty,"  and  to  strike 
out  "  seventy"  and  insert  "  fifty;"  so  as  to  read, 
"  there  may  be  appointed  twenty  major  generals 
and  fifty  brigadier  generals." 

Mr.  TRUMBULL.  As  I  intend  to  vote  for  the 
amendment,  and  as  there  has  been  some  little  dis- 
cussion as  to  these  generals,  I  wish  to  call  the  at- 
tention of  the  Senate  to  the  bill  as  it  is.  It  pro- 
vides for  increasing  the  number  of  major  generals, 
thirty;  that  would  make  the  number  of  major  gen- 
erals seventy.  By  the  law  which  we  passed  at 
the  special  session,  I  think,  providing  for  the  or- 
ganization of  the  forces  of  the  United  States,  not 
less  than  four  regiments  are  to  constitute  a  bri- 
gade, and  not  less  than  three  brigades  are  to  con- 
stitute a  division,  and  each  division  by  the  law  is 
to  be  commanded  by  a  major  general,  and  each 
brigade  by  a  brigadier  general.  If  you  take  the 
minimum,  the  smallest  number  you  can  have  un- 
der the  law  is  four  regiments.  The  same  law  pro- 
vided what  should  constitute  a  regiment,  which  I 
think  was  somewhere  between  eight  hundred  and 
one  thousand  men.  In  many  of  the  regiments  the 
intention  was  to  bring  them  up  to  one  thousand. 
It  was  in  contemplation  of  Congress  then,  at  the 
time  that  law  was  passed,  that  each  brigade  in 
round  numbers  should  consist  of  four  thousand 
mrjn.  That  was  the  minimum,  the  smallest  num- 
ber of  men  who  should  be  entitled  to  a  brigadier 
general  to  command  them.  Two  hundred  briga- 
dier generals,  as  the  law  now  stands,  would  be 
enough  therefore  to  command  eight  hundred  thou- 
sand men,  the  minimum  brigade.  If  you  had  as 
many  brigadiers  as  the  law  contemplated,  you 
would  have  officers  enough  to  command  eight  hun- 
dred regiments,  which  would  be  eight  hundred 
thousand  men;  as  many  men,  I  venture  to  say, 
as  we  have  ever  had  at  any  one  time  in  the  ser- 
vice. 

In  regard  to  major  generals,  the  smallest  num- 
ber of  regiments  which  can  constitute  a  division 
under  the  law  is  twelve.  It  was  not  intended 
when  this  law  was  passed  that  if  the  regiments 
dwindled  down  to  four  or  five  hundred,  only  four 
of  them  should  be  put  into  a  brigade.  The  Sen- 
ator from  New  York,  who  takes  an  interest  in 
this  measure,  will  observe  the  law  contemplated 
that  there  s.hould  be  four  thousand  men  in  a  bri- 
gade, and  that  is  the  reason  the  law  did  not  fix 
what  should  constitute  a  brigade,  because  the 
Military  Committee,  which  reported  that  bill,  no 
doubt  at  the  time  had  in  contemplation  the  prob- 
ability that  the  regiments  might  be  diminished  by 
casualties  in  battle  and  otherwise,  and  it  might  be 
advisable,  therefore,  to  put  more  than  four  regi- 
ments together,  and  they  simply  provided  that 
not  less  than  four  regiments  should  make  a  bri- 
gade. Now,  itseems  tome  that  two  hundred  brig- 
adier generals  areenough  to  command  all  the  force 
we  have  in  the  field. 

Then  I  wish  to  call  the  attention  of  the  Senator 
who  has  this  bill  in  charge  to  another  fact.  There 
is  a  discrepancy  between  the  major  generals  and 
brigadier  generals.  If  you  have  two  hundred  and 
seventy  brigadier  generals,  you  need  more  than 
seventy  major  generals.  If  you  multiply  two 
hundred  and  sc-Venty,  the  number  of  brigadier 
generals  which  this  bill  proposes  to  have,  by  lour 
thousand,  the  smallest  number  which  constitutes 
a  brigade,  you  will  have  one  million  and  eighty 
thousand  men;  while  if  you  multiply  seventy  by 
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twelve  thousand,  the  minimum  number  of  a  di- 
vision which  is  entitled  to  a  major  general,  you 
will  have  but  eight  hundred  and  forty  thousand 
men. 

Mr.  WILSON,  of  Massachusetts.  That  is  the 
maximum. 

.Mr.  TRUMBULL.  No,  the  minimum.  Not 
less  than  three  brigades  shall  constitute  a  division, 
is  the  law. 

Mr.  WILSON,  of  Massachusetts.  Three  full 
brigades? 

Mr.  TRUMBULL.  You  can  put  a  dozen  bri- 
gades in  a  division  if  you  think  proper.  The  law 
simply  provides  that  a  division  shall  not  consist 
of  less  than  three  brigades,  and  that  a  brigade 
shall  not  consist  of  less  than  four  regiments;  so 
that  the  minimum  number  of  regiments  in  a  di- 
vision is  twelve. 

Mr.  GRIMES.  Allow  me  to  say  that,  although 
the  law  says  there  shall  not  be  more  than  this 
number  of  regiments 

Mr,  TRUMBULL.  It  does  not  say  "  not 
more,"  but  "  not  less." 

Mr.  GRIMES.  Yet,  at  the  time  the  Army 
was  organized,  the  understanding  was  that  a  di- 
vision should  be  composed  of  some  twelve  thou- 
sand men — I  ask  the  chairman  of  the  Committee 
on  Military  Affairs  if  that  was  not  so — and  that 
a  brigade  should  be  composed  of  four  thousand 
men. 

Mr.  WILSON,  ofMassachusetts.  The  organ- 
ization of  the  army  of  the  Potomac,  and  I  think,  to 
a  great  extent,  of  our  other  armies,  was  something 
like  this:  four  regiments  of  infantry  were  put  into 
a  brigade,  and  three  brigades  in  a  division,  with 
one  regiment  of  cavalry, and  three  batteries  of  artil- 
lery, which  would  make  about  thirteen  thousand 
five  hundred  men,  if  full,  of  all  arms  in  any  divis- 
ion. 

Mr.  GRIMES.  I  wish  to  call  the  Senator's 
attention  to  that  fact;  so  that  we  ought  not  to  es- 
timate by  the  number  of  regiments  in  determin- 
ing the  number  of  generals  we  want,  but  the  num- 
ber of  men  to  be  commanded  by  each  one,  because 
the  moment  that  a  regiment  become  decimated  or 
cut  down  to  two  hundred  men,  other  regiments 
may  be  added  to  it,  until  you  make  up  a  brigade 
that  is  respectable,  that  can  really  be  called  a 
brigade. 

Mr.  TRUMBULL.  That  is  the  very  point  I 
was  trying  to  illustrate,  that  it  was  the  intention 
that  a  brigade  should  have  as  many  as  four  thou- 
sand men  in  it;  and  if  you  carry  out  that  inten- 
tion, then  two  hundred  brigadier  generals  are 
enough  to  command  your  Army,  for  you  may  put 
half  a  dozen  or  a  dozen  regiments  in  a  brigade. 

Mr.  FESSENDEN.  Allow  me  to  suggest  one 
thing  to  my  friend  as  he  goes  along.  You  cannot 
fairly  make  the  calculation  in  that  way,  because 
there  are  certain  other  duties  to  be  performed  by 
major  and  brigadier  generals.  Some  have  to  be 
governors  of  military  posts  that  are  taken  as  they 
go  along;  some  are  heads  of  military  departments, 
and  it  requires  officers  of  rank  for  these  depart- 
ments, generally  as  high  as  brigadiers.  Some 
necessarily  must  be  sick.  Some  are  entirely  unfit 
for  anything  and  stay  at  home  attending  to  their 
private  affairs;  and  some,  more  or  less,  are  under 
arrest.  Some  are  of  so  high  rank  that  they  can- 
not serve,  for  there  is  no  place  for  them;  and  some 
have  been  found  unfitted  for  the  position  they  were 
in,  and  it  will  not  do  to  put  them  any  lower ! 
Proper  deductions  must  be  made  for  all  these  par- 
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Mr. TRUMBULL.  Thatiaall  true.  Wemust 
provide  for  these  casualties;  and  the  same  thing 
occurs  with  the  men.  I  do  not  suppose  we  have 
ever  had  at  any  time  eight  hundred  thousand  men 
fit  for  service.  I  do  not  imagine  that  any  one  sup- 
poses we  have  had.  We  have  had  that  number 
of  men  under  pay,  probably;  but  the  men,  like 
the  generals,  have  been  subject  to  casualties,  and 
the  proportion  probably  will  be  found  to  be  equally 
as  great  of  men  who  were  disqualified  as  of  gen- 
erals. So  that  really  I  do  not  think  there  is  a  ne- 
cessity for  the  number  of  generals  that  is  indicated 
by  the  motion  of  the  Senator  from  Maine;  but  I 
shall  certainly  vote  for  that  motion,  and  I  should 
have  been  glad  if  the  Military  Committee  could 
have  seen  that  a  less  number  even  than  that  would 
suffice. 

As  to  the  authority  to  appoint  these  generals 
without  a  repeal  of  the  law,  I  think  there  can  be 
no  question,  because  the  law  limited  the  number 


of  major  generals  to  forty,  and  of  brigadier  gen- 
erals to  two  hundred. 

It  is  said,  however,  that  we  raised  additional 
forces  after  that  law  was  passed.  True,  but  the 
raising  of  additional  forces  did  not  necessitate 
having  more  officers,  because  the  law  which  fixed 
the  organization  had  no  limit  as  to  the  maximum 
of  regiments  you  might  put  into  a  brigade  or  into 
a  division;  and  if  you  increased  the  Army  a  mil- 
lion men,  two  hundred  generals  could  have  com- 
manded it,  because  you  could  have  put  into  each 
brigade  eight  regiments  instead  of  four,  the  law 
having  no  limit  except  in  one  way.  I  trust  the 
amendment  will  be  adopted. 

Mr.  KING.  One  cannot  by  a  calculation  in 
figures,  computing  by  the  maximum  number  of 
privates  to  a  regiment,  determine  what  number  of 
general  officers  may  be  required  as  the  Army  is 
now  divided  into  brigades  and  divisions.  Many 
of  the  present  regiments  are  reduced  fully  two 
thirds;  very  many  of  them  are  less  than  half  their 
original  number,  but  still  the  regiment  is  a  regi- 
ment— is  a  distinct  body.  You  might  put  six  or 
seven  regiments  into  a  brigade  of  those  regiments 
which  have  been  a  great  while  in  the  field,  and 
have  still  less  than  the  four  thousand  men  who 
would  have  been  in -four  regiments  at  the  begin- 
ning. That  mode  of  calculation,  therefore,  fur- 
nishes no  conclusive  guide  to  the  number  of  gen- 
erals wanted.  They  have  supposed  at  the  War 
Department  that  a  much  larger  number  was  needed 
than  the  Military  Committee,  upon  looking  the 
matter  all  over,  concluded  to  authorize.  As  the 
Senator  from  Illinois  is  aware,  the  President  has 
nominated  more  than  twice  the  number  proposed 
by  this  bill.  This  bill  is  reported  to  the  Senate 
upon  the  assumption  by  the  Military  Committee 
that  the  opinion  expressed  by  the  Senator  from 
Illinois  was  the  opinion  to  which  the  Senate  had 
come,  that  the  law  did  not  authorize  the  appoint- 
ment of  any  of  these  additional  generals,  that  the 
number  was  limited  by  law.  I  was  satisfied  from 
opinions  1  heard  expressed  in  conversation,  and 
from  what  has  transpired  in  the  Senate  not  in  open 
session,  that  that  was  the  judgment  of  the  Senate. 
The  committee  reported  this  bill,  as  the  Sena- 
tor will  perceive  by  its  provisions,  upon  that  as- 
sumption and  understanding.  It  is  an  authority 
to  appoint  a  number  of  major  generals  and  brig- 
adier generals  in  addition  to  those  now  authorized 
by  law,  and  it  was  supposed,  from  all  the  inform- 
ation we  could  get,  that  the  numbers  designated 
in  the  bill  were  the  least  numbers  that  ought  to 
be  appointed.  In  authorizing  an  increase  by  law, 
there  were  someof  the  committee  who  would  have 
preferred  the  number  should  be  less.  The  chair- 
man says  he  would  prefer  a  less  number;  but  the 
committee  unanimously  came  to  the  conclusion 
to  report  these  numbers.  The  Senatorfrom  Min- 
nesota [Mr.  Rice]  shakes  his  head.  That  was  the 
conclusion  of  a  majority  of  the  committee,  atany 
rate,  and  I  supposed  it  was  without  dissent.  All 
I  shall  ask  upon  this  subject,  which  has  been  de- 
bated elsewhere  in  the  Senate  much  more  than  it 
has  been  here,  is  a  vote  of  the  Senate  upon  fixing 
these  numbers,  and  I  ask  for  the  yeas  and  nays 
upon  the  motion  of  the  Senator  from  Maine. 

The  yeas  and  nays  were  ordered. 

Mr.  RICE.  I  consented  to  the  chairman  re- 
porting the  bill,  reserving,  of  course,  my  right  to 
vote  here  as  I  pleased.  He  knows  very  well  that 
I  have  been  opposed  from  the  commencement  of 
this  session  to  an  increase  of  officers;  but  as  the 
principal  labor  devolved  on  him  to  ascertain  the 
number  requisite,  I  paid  great  deference  to  the 
conclusion  atwhich  hearrived.  I  confess,  for  my- 
self, that  I  am  perfectly  ignorant  in  regard  to  the 
matter.  If  I  knew  how  many  wished  to  be  ap- 
pointed to  these  offices,  and  then  ascertained  how 
many  of  those  in  the  service  did  not  wish  to  do 
any  duty,  excepting  monthly  to  draw  their  pay 
with  commendable  promptness,  I  should  know 
the  number  left  for  duty;  but  I  have  been  unable 
to  do  either. 

Mr.  WILSON,  of  Massachusetts.  Did  you  not 
have  some  resolutions  upon  the  subject? 

Mr.  RICE.  I  had  some  resolutions  upon  the 
subject.  There  have  been  two  sets  introduced. 
I  was  unfortunate  in  the  wording  of  mine.  I  of- 
fered a  resolution  directing  the  Secretary  of  War 
to  inform  the  Senate  the  number  appointed.  I 
omitted  to  say  "  appointed  and  nominated."  If  I 
had  put  in  the  words  "  ahd  nominated,"  I  sup- 
pose we  should  have  ascertained  that  about  one 


hundred  and  fifty-two  brigadiers  more  than  the 
law  allows  had  been  nominated;  but  he  confined 
his  answer  to  the  strict  letter  of  the  resolution, 
and  sent  in  the  number  that  had  been  appointed 
by  the  Presidentand  confirmed  by  the  Senate.  It 
is  a  little  difficult  for  me  to  draw  the  distinction, 
because  they  are  all  appointed,  if  they  are  nom- 
inated.    It  means  the  same  thing  practically. 

We  did  get  along  very  well  with  the  number 
we  had  before;  and  it  is  a  fact  that  cannot  be  con- 
troverted, that  out  of  the  forty  major  generals  al- 
lowed by  law,  at  one  time  during  this  session 
twenty-one  of  them  were  in  the  city  of  Washing- 
ton at  once.  How  many  were  in  other  cities  I 
do  not  know;  but  it  is  not  to  be  supposed  thatall 
those  who  were  absent  were  in  the  city  of  Wash- 
ington at  the  same  time. 

My  honest  conviction  is,  that  we  do  not  know 
what  we  are  doing  in  regard  to  this  matter;  that 
we  have  nothing  to  predicate  our  estimates  upon. 
I  received  a  letter  the  other  day  from  a  brigadier 
general  stating  that  one  regiment  in  his  brigade 
numbered  upon  paper  seven  hundred  men,  bur.  he 
could  muster  not  to  exceed  one  hundred  and  fifty 
men.  It  was  never  intended  that  less  than  four 
regiments  should  constitute  a  brigade.  Four  times 
one  hundred  and  fifty  men  would  make  six  hun- 
dred men  to  a  brigade.  Now,  are  we  to  predicate 
the  number  of  general  officers  upon  that  basis, 
upon  the  actual  basisof  thenumberofmen  we  have 
in  the  field,  or  what  is  shown  upon  paper?  Yet 
we  can  get  no  accurate  estimate  even  upon  paper; 
in  fact  we  can  get  none  at  all.  But,  as  I  stated  the 
other  day,  we  do  not  know  within  one  or  two  or 
three  hundred  thousand  men  how  many  we  have 
on  paper,  or  within  that  number  of  how  many  we 
have  in  the  field. 

There  is  another  objection  to  this.  These  offi- 
cers are  appointed  in  many  instances,  as  all  must 
know,  upon  other  than  military  considerations.  I 
should  be  the  last  man  to  vote  to  give  this  Gov- 
ernment less  force  than  it  required,  or  one  officer 
less  than  it  needed;  but  I  should  like  to  vote  un- 
derstandingly;  and  I  am  sorry  to  say  that  I  have 
not  been  able  as  yet  to  arrive  at  a  basis  on  which 
to  form  an  opinion  on  this  question.  The  army 
of  the  Potomac  is  now  inactive.  That  is  owing 
to  the  mud;  we  cannot  legislate  that  away;  but  I 
think  it  would  be  well  to  rest  awhile;  let  the 
incompetent  officers  be  removed,  and  whenever 
we  do  find  an  officer  in  the  field  who  has  done  his 
duty,  and  has  been  so  disposed  from  the  begin- 
ning, he  should  be  entitled  to  promotion.  If, 
however,  you  create  so  many  offices  by  whole- 
sale, they  will  be  all  filled  up  in  a  few  days,  and 
there  will  necessarily  be  a  great  number  appointed 
that  are  not  competent  to  perform  the  duties. 

I  am,  therefore,  of  the  opinion  that  the  bill  ought 
not  to  pass,  that  the  nominations  made  in  excess 
of  the  law  ought  to  be  returned  to  the  President; 
and  I  am  more  particularly*impressed  with  this 
view^ince  it  has  been  known  that  the  Senate  have 
acted  on  the  matter,  and  that  the  opinion  has  been 
expressed  here  that  the  President  still  continues 
to  send  in  these  nominations.  We  have  our  re- 
sponsibilities, and  we  should  not  shirk  from  them. 
Even  admitting  that  this  bill  is  necessary,  I  think 
it  due  to  the  dignity  of  the  Senate,  if  its  decision 
is  right,  that  every  nomination  should  be  returned 
to  him,  and  no  increase  made  until  they  have  all 
been  returned, and  he  can  commence  anew  under 
the  law,  and  not  pass  a  bill  to  cure  a  breach  of  the 
law,  and  an  unnecessary  breach. 

Mr.  CARLILE.  1  think  that  the  consequences 
which  will  grow  out  of  the  passage  of  this  bill  are 
probably  not  sufficiently  estimated  by  Senators, 
judging  from  the  haste  with  which  this  bill  is 
pressed,  and  the  desire  seemingly  to  pass  it 

Mr.  WILSON,  ofMassachusetts.     Allow  me 
to  ask  the  Senator  a  question. 
*  Mr.  CARLILE.     Certainly. 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor speaks  of  haste. 

Mr.  CARLILE.    Yes,  sir. 

Mr.  WILSON,  of  Massachusetts.  The  matter 
has  been  up  here  two  months  for  consideration. 

Mr.  CARLILE.  I  know  it  has  been  pending  for 
consideration;  but  when  I  use  the  word  "  haste," 
I  mean  that  there  is  no  necessity  for  the  passage 
of  this  bill  now.  According  to  the  Senator's  own 
showing, according  to  theacti  n  of  Congress  here- 
tofore, it  was  never  intended  that  less  than  four 
regiments  should  constitute  a  brigade.  That  is 
admitted.     It  was  never  intended  that  less  than 
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three  brigades  should  constitute  a  division.  Now, 
sir,  does  not  the  country  know  that  we  have  not 
to-day  eight  hundred  thousand  effective  men  in 
the  field  ?.  I  will  not  say  how  many  I  believe  there 
are;  I  have  nol  sufficient  information  to  speak  with 
certainty;  but  the  Senator  has  enabled  us  to-day 
to  come  very  near  it.  He  tells  us  that  tie  army 
of  the  Potomac  originally  consisted  of  over  three 
hundred  regiments.  It  numbers  actually  one  hun- 
dred thousand  men,  as  I  understand  him  to-day, 
which  would  be  really  but  one  hundred  full  regi- 
ments; and  that  army  of  the  Potomac  only  re- 
quires, according  to  the  actual  law,  twenty-five 
brigadiers.  How  many  has  it?  According  to  the 
law  as  it  exists — and  no  one,  as  I  understand, 
thinks  it  would  be  right  and  proper  to  change  the 
number  constituting  a  regiment  or  brigade — that 
army  only  requires  to-day  eight  major  generals. 
Now,  sir,  if  we  have  not  more  than  eight  hundred 
thousand  in  the  field  to-day  in  effective  service  re- 
quiring brigadier  generals,  the  present  law  author- 
izes a  sufficient  number  to  command  them;  for  by 
the  present  law  two  hundred  brigadiergeneralsare 
authorized,  and  four  regiments  for  a  brigadier's 
command,  counting  them  ata  thousand  each,  give 
you  eight  hundred  thousand  men.  Wc  know  that 
a  large  proportion  of  our  Army  is  not  only  inef- 
fective from  disease,  but  that  it  requires  a  large 
number  of  troops  to  guard  the  various  railroad 
lines  in  the  country.  Is  it  necessary  to  have  brig- 
adier generalsand  majorgenerals  over.those  men? 
Cannotthis  guard  duty  be  as  well  discharged  under 
a  colonel  as  it  can  under  a  major  general  ?  But 
what  have  we  seen  in  this  war?  We  have  had  too 
many  of  these  officers  already,  if  we  are  to  be- 
lieve what  is  thrust  before  us  every  day;  and  by 
increasing  the  number  you  but  add  to  the  jealousies 
that  are  constantly  thrown  in  the  way,  and  fre- 
quently, in  my  humble  opinion,  bring  disaster  to 
our  amis. 

There  are  other  considerations.  I  know  the 
pressure  that  is  probably  upon  the  Secretary  of 
War;  I  know  the  pressure  that  is  upon  the  Exec- 
utive; I  know  the  pressure  that  is  upon  Senators 
in  relation  to  these  appointments,  for  f  have  felt  it. 
There  is  not  a  loyal  State  to-day  that  has  not  nu- 
merous candidates  for  these  positions,  and  by  in- 
creasing the  number  seventy  or  one  hundred,  or 
if  you  were  to  increase  them  to  seven  hundred, 
you  would  not  get  rid  of  this  pressure,  but  on  the 
contrary  it  would  be  doubled  and  redoubled  and 
quadrupled  upon. you. 

I  do  not  think  it  is  policy,  if  we  desire  success, 
to  authorize  an  increase  in  the  number  of  theee 
officers  for  the  purpose  of  taking  them  from  men 
who  have  not  won  the  promotion  in  the  field.  Sir, 
the  case  of  General  Rosecrans  was  referred  to  the 
other  day.  He  deserves  to  be  a  major  general; 
he  ought  to  have  been  made  a  major  general  long 
before  he  was  nominated  by  the  President  for  that 
position;  he  had  earned  it  by  his  services  to  his 
country;  but  there  is  no  necessity  for  authorizing 
by  law  an  increase  in  the  number  of  generals  that 
General  Rosecrans  may  may  be  promoted.  There 
are  vacancies  that  have  been  caused  by  major  gen- 
erals even  having  been  dismissed  from  the  ser- 
vice. The  number  has  been  thus  diminished  as 
they  existed  heretofore. 

But,  then,  in  another  point  of  view,  why  add  to 
these  expenditures  now?  There  might  be  some 
reason  for  increasing  the  number  of  these  officers, 
if  we  stopped  the  pay  of  all  those  men  who  are 
drawing  tiieir  thousands  annually  from  the  Treas- 
ury and  are  not  rendering  a  particle  of  service. 
How  many  brigadiers  are  there  now  who  are  not 
in  the  field  ?  How  many  major  generals  without 
commands  as  well  as  brigadiers  without  brigades? 
Several  have  been  named  in  this  discussion.  So 
plenty  are  the  brigadiers  that  a  member  of  the 
Committee  on  Military  Affairs,  who  is  presumed 
to  be  advised  on  this  subject,  the  Senator  from 
Oregon,  [Mr.  Nesmitii,]  the  other  day  said  this 
city  was  so  filled  with  them  that,  in  throwing  a 
stone  at  a  dog,  some  one  had  knocked  down  two 
of  them;  and  it  was  not  a  good  night  for  briga- 
diers either.  [Laughter.]  Sir,  I  move  that  this 
bill  be  laid  on  the  table.  Let  it  lie  there  until 
we  can  at  least  net  upon  the  bill  offered  by  the 
Senator  from  Kansas,  [Mr.  Lane,]  for  which  1 
urn  anxious  to  note,  stopping  the  pay  of  the  men 
who  are  doing  nothing;  and  then  to  that  extent 
1  am  willing  that  you  shall  increase  the  number 
of  officers  who  shall  go  into  active  service.  Af- 
ter we  have  increased  our  Army;  after  we   havo 


more  than  eight  hundred  thousand  men  in  the 
field 

ThePRESIDINGOFFICER,  (Mr.  Clark, in 
the  chair.)  Does  the  Senator  move  to  lay  the  bill 
on  the  table? 

Mr.  C  ARLILE.  I  give  notice  that  I  shall  make 
that  motion.  1  will  relieve  the  Chair  directly  of 
any  further  remark.  After  we  have  increased  our 
Army,  after  a  necessity  shall  exist  for  these  gen- 
erals to  command  it,  when  they  are  not  wanting 
to  draw  salaries  and  sit  in  easy  chairs  attending 
to  a  brigade  or  a  division,  watching  a  railroad 
line  or  traveling  through  the  country — when  that 
time  comes,  we  may  probably  have  those  who 
will  have  have  earned  their  right  to  this  promo- 
tion; and  then  it  will  be  time  enough  for  Congress 
to  authorize  an  increase  of  the  number.  1  now 
submit  the  motion  to  lay  the  bill  on  the  table. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  withdraw  it  to  enable  me  to  make  a 
remark. 

Mr.  CARLTLE.  I  will  withdraw  it  until  the 
Senator  gets  through. 

Mr.  WILSON,  of  Massachusetts.  TheSenator 
from  Virginia  closes  his  remarks  by  saying  that 
when  officers  have  earned  promotion  they  have  a 
right  to  receive  it.  If  the  Senator  will  glance  over 
the  list  that  has  been  sent  into  the  Senate  of  forty- 
eight  major  generals  and  one  hundred  and  fifty- 
four  brigadiers,  he,  will  find  that  with  the  excep- 
tion of  some  three  or  four  men,  they  are  all  officers 
in  the  field,  and  a  large  portion  of  them  have  been 
nominated  on  the  recommendations  of  their  com- 
manders for  good  conduct  and  gallant  services  in 
the  field.  Nearly  all  of.  these  officers  have  been 
recommended  and  proposed  by  their  commanders 
for  promotion.  The  candidates  for  brigadiers  are 
nearly  all  colonels.  If  you  look  over  the  list  of 
major  generals,  you  will  see  that  a  large  portion 
of  them  are  men  who  have  the  confidence  of  the 
country,  and  who  have  won  that  confidence  by 
service  in  the  field.  I  do  not  stand  here  to  praise 
military  men  seeking  promotion  who  have  not 
earned  it;  but,  sir,  I  do  not  think  the  officers  who 
are  in  the  field  battling  for  their  country  deserve 
to  be  treated  in  the  Senate  in  this  careless  manner. 
The  largest  portion  of  the  generals  who  are  in  the 
volunteer  service  have  served  the  country  with 
fidelity  and  ability.  Surely  we  should  not  be  un- 
just to  the  officers.or  soldiers  of  the  Republic. 

The  Senator  from  Virginia  makes  mathematical 
calculations  which  are  fallacious.  Sir,  when  we 
brought  the  new  regiments  into  the  field,  with 
ranks  full,  containing  one  thousand  and  forty  men 
each,  and  organized  them  into  brigades  and  divis- 
ions in  the  East  and  the  West,  nobody  supposed 
that  those  regiments  could  pass  along  for  eighteen 
months,  through  sunshine  and  storm,  through  bat- 
tle and  disease,  and  not  have  their  ranks  broken 
and  thinned;  they  have  been  broken  and  thinned 
by  the  bullets  of  the  rebels,  and  by  the  fatal  dis- 
eases of  the  camp. 

Mr.  CARLILE.  If  the  Senator  will  allow  me 
to  interrupt  him,  I  hope  he  does  not  understand 
me  to  object  to  the  filling'  up  of  those  regiments 
with  privates.  I  want  the  ranks  of  those  regiments 
full.  It  takes  no  more  officers  to  command  a  regi- 
ment of  a  thousand  men  than  it  does  to  command 
a  regiment  of  a  hundred  men. 

Mr.  WILSON,  of  Massachusetts.  I  do  not  mis- 
understand the  Senator;  but  let  him  reflect  for  a 
moment  on  the  subject.  Regiments  brought  from 
various  parts  of  the  country  to  the  city  of  Washing- 
ton are  organized  into  a  brigade.  That  brigade 
contains  four  thousand  men.  Three  of  those  bri- 
gades are  put  into  a  division,  and  with  them  three 
batteries  and  a  regiment  of  cavalry.  They  are  sent 
into  the  field.  After  twelve  or  eighteen  months  that 
division  is  battle-scarred  and  torn;  its  ranks  are 
thinned.  General  Hooker  organized  adivisionof 
the  Army;  and  a  year  ago  he  was  with  that  division 
down  on  the  banks  of  the  Potomac, and  that  divis- 
ion contained  twelve  thousand  men.  In  March 
last  he  wentdown  to  the  peninsula.  He  returned 
from  the  last  battles  around  Manassas  with  that 
old  division  of  his,  having  passed  through  tenor 
twelve  actions,  and  he  brought  back  of  thatdivis- 
ion  of  twelve  or  thirteen  thousand  men  but  two 
thousand  three  hundred.  Those  two  thousand 
three  hundred  men  were  all  that  were  left  around 
their  colors  in  that  division  of  three  brigades  after 
a  campaign  of  six  months.  There  was  a  division 
consisting  of  three  brigades  with  barely  enough 
men  to  make  n  eouple.  of  full  regiments.      What 


would  the  Senator  do  in  that  case  ?  .Break  up  the 
division,  break  up  all  the  brigades,  consolidate 
the  whole  of  them  ?  It  will  not  do  to  assume  this 
posiiion  as  a  basis  of  correct  calculation. 

We  have  in  the  army  of  the  Potomac,  I  nm 
sure,  from  two  hundred  and  fifty  to  three  hun- 
dred regiments.  We  have,  at  any  rate,  eight 
army  corps.  The  commander-in-chief  and  his 
chief  of  staff  are  major  generals.  There  are  eight 
major  generals  commanding  the  army  corps. 
There  are  ten  major  generals.  There  are  twen- 
ty-four  divisions  in  that  army  besides  the  cavalry 
divisions;  and  it  is  intended  that  these  divisions 
should  be  commanded  by  major  generals.  You 
have  not  enough  majorgenerals  in  your  Army 
confirmed  by  the  Senate  to  officer  the  army  of  the 
Potomac  alone,  according  to  law  and  regulation. 

Mr.  WALL.  I  should  like  to  ask  the  Senator 
from  Massachusetts  one  question,  with  his  per- 
mission. How  many  major  generals  are  there 
now  under  pay  who  are  not  actually  serving  in 
the  field? 

Mr.  WILSON,  of  Massachusetts.  I  will  en- 
deavor to  answer  the  question  of  the  Senator  from 
New  Jersey.   I  know  there  are  too  many  of  them. 

Mr.  POWELL.  Give  us  their  names,  if  you. 
please. 

Mr.  WILSON,  of  Massachusetts.  I  have  here 
a  list  of  major  and  brigadier  generals  who  are  not 
assigned  to  any  actual  command,  and  the  length 
of  time  since  they  were  engaged  in  actual  service. 
This  is  a  report  made  to  us  by  the  Secretary  of 
War  on  the  23d  of  January  last.  General  MeClel- 
lau,  General  Fremont,  General  McDowell,  Gen- 
eral Buell, General  Clay,  are  major  generals  who 
amc  not  in  service.  The  other  major  generals  are 
all  in  service  in  some  capacity. 

Mr.  GRIMES.  There  are  twelve  vacancies,  1 
understand,  besides  these  major  generals. 

Mr.  WILSON,  of  Massachusetts.  There  are 
twenty-seven  majorgenerals  confirmed,  and  five 
unemployed,  which  leaves  twenty-two  majorgen- 
erals, who  are  confirmed,  in  the  service.  There 
are  forty-eight  major  generals  sent  in  here  uncon- 
firmed. I  will  give  the  number  of  biigadier  gen- 
erals who  are  out  of  employment  entirely.  Gen- 
eral Andrew  Porter,  General  Harney,  General 
Anderson,  General  Stone,  General  McCall,  Gen- 
eral Blenker,  General  Shields,  General  Marcy, 
General  Crittenden,  General  Turchin,  General 
Crawford.  General  Crawford  was  wounded  at 
Antietam,  and  I  think  he  will  thio  very  week 
enter  the  service  again. 

Mr.  LANE,  of  Indiana.  General  Crittenden  is 
also  in  service. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir, 
General  Crittenden  is  also  now  in  the  service.  He 
was  captured,  and  exchanged. 

Mr.  RICHARDSON.  If  the  Senator  from 
Massachusetts  will  permit  me,  I  wish  to  make  an 
inquiry  in  reference  to  one  of  the  names  he  has 
just  passed  over.  I  see  the  name  of  General  Tur- 
chin is  on  the  list.  As  I  understand,  he  was  court- 
martialed  and  dismissed  the  service  while  a  col- 
onel. Does  he  stand  upon  the  list  with  this  im- 
peachment of  thecourt-martial  hangingover  him? 

Mr.  WILSON,  of  Massachusetts.  The  state- 
ment against  him  is  this:  "  not  [in  service]  since 
appointed  as  brigadier  general,  July  17,  1862." 
He  has  not  been  in  service  since  he  was  appointed. 
I  think  the  facts  in  regard  to  him  were  these: 
while  his  name  was  before  the  Senate  he  was 
tried  by  a  court-martial ,  and,  I  think,  was  con- 
victed. At  any  rate,  he  has  never  been  in  service 
since. 

Mr.  RICHARDSON.  I  only  wished  to  ascer- 
tain from  the  chairman  of  die  Committee  on  Mil- 
itary Affairs  whether  his  name  still  remained  on 
the  roll  asa  general  while  the  finding  of  that  court- 
martial  was  accessible  to  the  War  Department. 

Mr.  WILSON,  of  Massachusetts.  The  Secre- 
tary of  War  marks  against  his  name  that  he  has 
not  been  in  service  since  the  day  he  wa|  con- 
firmed. 

Mr.  POWELL  If  the  Senator  will  allow  me, 
I  will  state  that  this  man  Turchin  was  appointed 
a  brigadier  general  after  all  the  facts  in  regard  to 
his  robbery  and  thieving  were  known  to  the  coun- 
try, and  published  in  the  papers  throughout  the 
whole  Union. 

Mr.  DOOLITTLE.  Not  after  his  trial  and 
conviction. 

Mr.  POWELL.  But  he  was  appointed  after 
the  facta  were  all  published  in  the  papf , 
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Mr.  RICHARDSON.  That  is  the  fact  I  wanted 
to  get  at. 

Mr.  DOOLITTLE.  There  were  rumors  at  the 
time,  but  it  was  not  known  that  they  were  true. 

Mr.  WILSON,  of  Massachusetts.  The  next 
on  the  list  is  General  Graham.  He  is  not  in  ser- 
vice in  the  field ;  but  he  is  marked  here,  "  relieved 
as  instructor  cavalry,  Camp  Institute,  Annapolis, 
August  18,  1862.  •  Sick."  The  next  is  General 
Tower,  "  wounded  at  Antietam,  September  17, 
1862.  Sick  in  Washington."  He  is  not  yet  able 
to  take  the  field.  The  next  is  General  Oglesby, 
of  Illinois,  "  wounded  at  Corinth,  October  4, 
1862." 

Mr.  RICHARDSON.  He  was  wounded,  and 
is  not  able  to  be  in  the  field,  I  know. 

Mr.  WILSON,  of  Massachusetts.  General 
Campbell  has  not  been  in  service  since  appointed, 
June  30,  1862.  General  Barlow  was  wounded  at 
Antietam,  and  is  not  yet  able  to  rejoin  his  com- 
mand; but  1  understand  will  in  a  short  time. 
General  Ward  is  put  down  here  as  "relieved, 
November  1,  1862;"  but  that  is  a  mistake.  He 
was  never  relieved  at  all,  and  was  in  the  battle  of 
Fredericksburg.  He  wrote  me  a  letter  the  other 
day  expressing  his  great  regret  that  he,  who  had 
not  been  absent,  should  be  found  in  this  list.  The 
next  and  last  on  the  list  is  General  Briggs,  marked, 
"  not  [in  service]  since  September  22, 1862.  Sick." 
General  Briggs  was  wounded  badly  at  the  battle 
of  Fair  Oaks,  and  was  made  a  general  for  his  gal- 
lantry on  that  occasion.  He  entered  the  service 
again  since  that  time,  but  was  taken  sick.  I  un- 
derstand he  is  not  yet  well  enough  to  take  the 
field,  but  hopes  soon  to  be  able  to  go  into  the  ser- 
vice again.  * 

It  will  be  seen,  therefore,  that  there  are  not  so 
many  generals  away  from  their  commands  as 
Senators  have  supposed.  Few  have  been  relieved 
from  service,  but  others  may  be  absent  on  leave 
for  temporary  purposes. 

Mr.  SHERMAN.  I  should  like  to  ask  the  hon- 
orable Senator  if  the  list  he  has  read  includes  the 
numerous  officers  who  are  now  acting  as  aids  to 
major  generals  and  chiefs  of  the  staff  of  major 
generals.  There  are  cases  of  that  kind.  I  should 
like  to  know  how  many  there  are  of  them,  and 
whether  it  is  within  the  terms  of  the  law  to  attach 
a  brigadier  general  as  a  staff  officer  to  a  major  gen- 
eral? 

Mr.  WILSON,  of  Massachusetts.  I  think  a 
commander  of  a  large  army  would  be  justified  in 
putting  a  brigadier  or  major  general  as  his  chief  of 
staff.  1  see  nothing  in  the  law  to  forbid  it.  We 
organize  the  Army,  and  we  give  the  number  of 
generals  that  are  supposed  to  be  necessary. 

Mr.  SHERMAN.  Does  not  the  law  expressly 
say  that  the  highest  staff  officer  shall  be  a  colonel  ? 
We  passed  a  law  at  the  last  session  providing  that 
the  staff  of  a  general  shall  be  so  and  so — one  col- 
onel, and  so  on.  The  law  expressly  confines  the 
staff  of  a  general  officer. 

Mr.  FESSENDEN.  There  is  no  limitation  to 
the  staff  of  a  commanding  general  in  the  field. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Ohio  will  find  that  there  is  no  limitation 
on  generals  commanding. 

Mr.  RICHARDSON.  If  the  Senator  will  per- 
mit me,  I  can  state  in  reply  to  the  Senator  from 
Ohio  that  while  we  confined  these  appointments 
of  the  staffs  of  major  generals,  it  was  expressly 
omitted  to  mention  or  to  restrict  a  commanding 
officer  of  the  Army  to  this  limitation,  and  I  can 
state  to  him  a  very  good  reason  why  that  is  so. 
An  officercommandinga  large  army  ought  to  have 
officers  of  high  rank  on  his  staff.  Emergencies 
may  arise  where  it  may  become  necessary  during 
the  progress  of  a  battle  that  one  of  his  staffshould 
rank  other  officers  and  take  charge  of  a  column 
or  more  of  men. 

Mr.  GRIMES.  Will  the  Senator  explain  that? 
Is  an  order  any  more  obligatory  coming  through 
the  hands  of  a  brigadier  general  than  through  the 
hands  of  an  orderly? 

Mr.  RICHARDSON.  Not  at  all.  I  will  state 
to  the  gentleman  from  Iowa  the  reason,  as  lie  does 
not  seem  to  understand  it.  Suppose  the  officer  in 
command  of  a  brigade  is  wounded  and  the  general- 
in-chief  wishes  to  place  somebody  to  lead  that 
brigade.  If  the  chief  of  his  staff  is  but  a  colonel, 
the  question  of  rank  conies  up  immediately,  and 
the  member  of  his  stall"  is  outranked  by  an  officer 
at  the  head  of  one  of  the  regiments.  If  he  has  a 
brigadier  general  upon  hisstaffor  a  mtijorgcneral, 


as  the  Senator  from  Massachusetts  has  said,  he 
can  place  him  in  command,  and  he  ranks  all  the 
other  officers. 

Mr.  GRIMES.  At  the  last  session  of  Congress 

1  took  the  pains  to  bring  the  book  here  and  read 
it  to  the  Senate  to  show  that  the  Duke  of  Wel- 
lington fought  the  battle  of  Waterloo  with  only 
seven  staff  officers,  and  the  highest  in  rank  was  a 
lieutenant-colonel.     I  read  the  names  to  the  Sen- 

;  ate.  1  undertake  to  say  there  is  no  rule  in  mil- 
I  itary  history  or  experience  by  which  a  command- 
1  ing  general  would  be  justified  in  putting  over  a 
division  one  of  his  own  staff.  It  belongs  of  right 
to  the  next  brigadier  beneath  the  major  general 
who  shall  be  disabled  by  wounds  or  by  accident; 
and  when  he  is  disabled  or  captured,  it  belongs 
of  right  to  the  next  succeeding  officer;  and  it  would 
be  exceedingly  improper  for  a  commanding  gen- 
eral to  put  one  of  his  own  personal  staff  in  com- 
mand of  that  division.  This  thing  of  having  staff 
officers  of  such  high  rank  has  never  been  prac- 
ticed in  an  army  anywhere,  and  is  not  to-day, 
except  in  the  Army  of  the  United  States. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator is  altogether  mistaken. 

Mr.  RICHARDSON.  If  the  gentleman  from 
Massachusetts  will  permit  me,  I  will  say  to  the 
Senator  from  Iowa  that  while  he  has  adduced  a 
single  example  in  the  British  army,  the  very  re- 
verse is  true  and  has  always  prevailed  in  the 
French  army. 

Mr.  GRIMES.  I  beg  the  Senator's  pardon. 
At  the  last  session  my  attention  was  specially 
called  to  this  subject,  and  I  brought  both  the 
British  and  French  Registers  here  and  read  from 
them.  The  highest  number  of  aids-de-camp  for 
instance 

Mr.  RICHARDSON.  I  am  not  talking  about 
the  number;  1  am  talking  about  the  rank. 

Mr.  GRIMES.  I  am  talking  about  both  the 
number  and  the  rank. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
from  Iowa  is  very  much  mistaken.  There  are  not 
only  brigadier  generals,  but  major  and  lieutenant 
generals  on  the  staffs  in  the  French  army;  and 
further  than  that,  the  highest  medical  officer  in 
the  British  army,  who  is  a  member  of  the  staff, 
is  a  major  general.  Whenever  this  subject  of 
staffs  is  spoken  of,  the  Senator  from  Iowa  always 
opposes  an  increase  of  the  rank  or  number  of  the 
staffs.  Our  staffs  do  not  compare  with  the  Eu- 
ropean staffs,  either  in  number  or  rank.  In  some 
European  armies  there  are  as  high  as  lieutenant 
generals  on  the  staff. 

Mr.  GRIMES.     What  one? 

Mr.  WILSON,  of  Massachusetts.  The  French 
army. 

Mr.  GRIMES.  On  the  staff  of  the  emperor; 
none  other. 

Mr.  WILSON,  of  Massachusetts.  Well,  he 
commands  the  army. 

Mr.  GRIMES.  But  the  emperor  is  not  in  the 
field.  If  we  had  any  officer  corresponding  with 
him,  it  would  be  very  proper  for  us  to  give  him 
a  staff  with  corresponding  rank. 

Mr.  FESSENDEN.  Our  emperor  has  no  staff 
at  all. 

Mr.  GRIMES.  We  are  talking  about  generals 
in  the  field. 

Mr.  RICH  A  RDSON.  And  I  am  talking  about 
general's  in  the  field.  The  Emperor  Napoleon  had 
upon  his  staffa  marshal  who  ranked  the  generals 
in  the  field,  and  sometimes  took  command. 

Mr.  WILSON,  of  Massachusetts.  1  can  now 
give  to  the  Senate  the  information  which  I  had  not 
at  hand  when  the  Senator  from  Iowa  alluded  to 
staff  organizations. 

An  Austrian  staff  corps  consists  of  1  lieutenant 
field  marshal,  chief  of  the  corps;  2  major  generals; 
3  colonels;  4  lieutenant  generals;  12  majors;  25 
captains;  and  12  lieutenants;  making  59  officers. 

A  Prussian  staff  corps  consists  of  a  general  offi- 
cer, who  is  at  the  head  of  the  corps;  5  colonels; 

2  lieutenant  colonels;  8  majors;  6  captains;  2  lieu- 
tenants; and  3  officers,  (detailed;)  making  53  offi- 
cers. 

A  Russian  staffcorps  consists  of  17  general  offi- 
cers; 32  colonels;  48  lieutenant  colonels;  62  cap- 
tains; 78lieutena,its — 237 officers;  and  in  addition 
to  the  general  staff,  there  is  a  topographical  corps, 
forming  a  branch,  consisting  of  3  generals;  15  field 
officers;  and  91  captains  and  lieutenants;  making 
a  total  of  346. 

A  Bavarian  staffcorps  consists  of  1  chief,  having 


the  title  of  quartermaster  general;  1  lieutenant  gen- 
eral; 4  major  generals;  1-  lieutenant  colonel;  6 
majors;  6  captains;  2  lieutenants — a  total  of  21 
officers. 

A  French  staff  corps  consists  of  35  colonels;  35 
lieutenant  colonels;  110  chiefs  of  squadrons,  (ma- 
jors;) 34)0  captains;  100  lieutenants — 580  officers. 
The  chief  of  staff  of  an  army  is  sometimes  an  offi- 
cer as  high  as  a  marshal,  as  Berthier,  Soult,  Vail- 
lant,  and  usually  a  general. 

In  England  there  is  no  staff  corps,  but  the  gen- 
eral staff  embraces  the  adjutant,  inspector,  and 
quartermaster  general's  departments,  which  have 
rank  up  to  lieutenant  general. 

A  Spanish  staff  corps  consists  of  1  lieutenant 
general-in-chief;  1  director  general;  3  brigadier 
generals;  9  colonels;  12  lieutenant  colonels;  25 
commandants;  60  captains;  40  lieutenants,  or  151 
officers. 

A  Sardinian  staff  corps  consists  of  2  generals; 
2  colonels;  4  majors;  16  captains;  11  lieutenants, 
or  35  officers. 

A  Belgian  staff  corps,  in  peace,  consists  of  3 
colonels;  3  lieutenant  colonels;  5  majors;  18  cap- 
tains; and  36  lieutenants,  making  65  officers.  In 
war  the  number  is  4  colonels;  4  lieutenant  colo- 
nels; 8  majors,  20  captains;  and  40  lieutenants,  or 
76  officers. 

Mr.  CARLILE.  Mr.  President,  the  argument 
of  the  Senator  from  Massachusetts  is  alarming. 
There  is  no  telling,  according  to  his  argument,  if 
this  war  lasts  two  or  three  years  more,  how  many 
major  and  brigadier  generals  we  shall  have;  it 
would  bankrupt  any  people  on  earth  to  pay  the 
generals  in  the  Army.  When  you  have  your 
brigades  and  divisions  full,  you  only  want  a  ma- 
jor general  for  twelve  thousand  men  and  a  briga- 
dier general  for  four  thousand  men;  but  if  by  the 
casualties  of  the  service  the  brigade  is  reduced  to 
three  hundred  and  the  division  to  one  thousand 
men,  you  must  still  have  a  major  general  for  the 
thousand  and  a  brigadier  general  for  the  three  hun- 
dred. Why,  sir, counting  the  officers  under  these 
general  officers,  you  would  have  an  officer  with 
straps  on  his  shoulders  over  every  five  or  six  pri- 
vates in  the  field..  If  that  is  the  policy  the  Senate 
is  going  to  inaugurate,  I  trust  we  shall  have  a  very 
speedy  end  of  this  rebellion;  for  if  we  do  not  suc- 
ceed in  putting  it  down  within  a  very  short  space 
of  time,  all  the  bank  bills,  all  the  Treasury  note 
bills,  all  the  financial  schemes  that  the  wisdom  of 
Congress  and  the  balance  of  mankind  can  devise 
will  not  be  able  to  pay  the  salaries  of  these  major 
generals  and  brigadier  generals.  I  move  that  the 
bill  be  laid  on  the  table. 

Mr.  LANE,  of  Kansas.     Mr.  President 

Mr.  CARLILE.  I  will  withdraw  the  motion 
if  the  Senator  desires  to  speak. 

Mr.  LANE,  of  Kansas.  My  vote  upon  this  bill 
will  be  governed  by  the  necessities  of  the  brigades 
of  my  own  State.  We  have  from  Kansas  four- 
teen regiments  of  volunteers,  and  have  but  two 
brigadier  generals  and  no  major  general.  We 
have  a  brigadier  general  who  has  shown  capacity 
— capacity  to  fight,  and  capacity  to  gain  victories 
over  the  enemy.  I  shall  therefore  vote  against 
the  amendment  proposed  by  the  Senator  from 
Maine,  arid  for  the  bill  as  reported  by  the  com- 
mittee. I  should  like  to  vote  for  a  bill  to  stop  the 
pay  of  all  unemployed  officers,  and  to  repeal  the 
restriction  as  to  the  number  of  major  and  briga- 
dier generals  altogether,  and  leave  the  President 
at  liberty  to  appoint  as  many  as  he  pleases  until 
he  gets  some  that  will  fight  and  win  victories. 

Mr.  RICE.  In  one  respect  this  question  is  not 
understood.  The  report  sent  in  here  by  the  Sec- 
retary of  War  does  not  place  the  matter  in  its 
true  light.  He  merely  gives  the  names  and  the 
number  of  officers  not  on  duty;  but  that  report 
does  not  include  the  hundreds  of  officera»who  are 
on  leave  of  absence.  It  does  not  include  the  offi- 
cers waiting  for  orders.  It  does  not  include  the 
officers  upon  certain  generals'  staffs  where  a  ma- 
jor general  is  in  command  of  only  six  or  seven 
companies  and  the  officers  upon  his  staff  exceed 
the  officers  of  his  whole  command  in  the  field. 
What  we  want  to  know  before  we  act,  is  the  num- 
ber of  officers  actually  on  duty  in  the  field.  When- 
ever we  can  ascertain  that  we  can  vote  under- 
standing^ on  this  subject,  and  not  before. 

Mr.  CARLILE.  Inow  renew  my  motion  to 
lay  the  bill  on  the  table. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.    The  ouestion 
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recurs  on  the  amendment  of  the  Senator  from 
Maine,  on  which  the  yeas  and  nays  have  been 
ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  13;  as  follows: 

YEAS  — Messrs.  Carlile,  Chandler,  Clark,  Collamor, 
Davis,  Fessenden,  Foster,  Grimes,  Harding,  Harlan,  Hen- 
derson, Hicks,  Howard,  Howe,  Powell,  Rice,  Richardson, 
Saulsbury,  Sherman,  Sumner, Trumbull,  Wall,  Wilkinson, 
and  Wilson  of  Missouri — 24. 

NAYS  — Messrs.  Anthony,  Cowan,  Dixon,  Doolittle,- 
Foot,  Harris,  King,  Lane  of  Indiana,  Lane  of  Kansas,  Mor- 
rill, Ten  Eyck,  Wilmot,  and  Wilson  of  Massachusetts — 13. 

So  the  amendment  was  agreed  to. 

Mr.  RICHARDSON.  Mr.  President,  I  sup- 
pose we  shall  have  a  great  deal  of  difficulty  in  ref- 
erence to  this  subject  of  the  number  and  appoint- 
ment of  generals.  I  have  thought  heretofore  of 
bringing  forward  a  proposition  for  the  purpose  of 
giving  brevets.  The  officer  fights  for  rank;  and 
if  you  can  confer  the  rank  for  services  actually 
performed  in  the  field,  and  save  the  pay  to  the 
Government,  you  accomplish  all  you  can  accom- 
plish by  legislation  on  this  subject.  Where  an 
officer  has  distinguished  himself  on  the  field  of 
battle,  if  he  obtains  brevet  rank  owing  to  that  dis- 
tinction, you  give  to  him  a  proudertitle  than  if  you 
were  to  give  the  actual  office,  conferred  pell-mell 
as  they  ure  from  the  President  and  War  Depart- 
ment. I  am  satisfied  that  if  we  intend  to  prose- 
cute this  war  with  any  effect  we  shall  be  compelled 
to  bring  forward  some  system  of  brevets. 

Mr.  FESSENDEN.     And  medals. 

Mr.  RICHARDSON.     No,  sir;  no  medals. 

Mr.  FESSENDEN.  I  did  not  intend  to  be 
overheard  so  as  to  interrupt  the  Senator;  but  I 
will  state  now,  if  he  will  allow  me,  that  I  think 
that  as  good  a  thing  as  could  be  done  for  the  spirit 
of  the  Army  would  be  to  provide  some  mode  of 
bestowing  medals  to  be  worn  both  by  officers  and 
men. 

Mr.  WILSON,  of  Massachusetts.  We  have 
one  now  for  the  men. 

Mr.  FESSENDEN.     I  did  not  know  it. 

Mr.  RICHARDSON.  The  medals  are  always 
given  to  the  men. 

Mr.  FESSENDEN.  The  cross  of  the  Legion 
of  Honor  was  given  indiscriminately  to  officers 
and  men. 

Mr.  RICHARDSON.  There  is  no  doubt  of 
that;  but  I  am  speaking  of  the  practice  of  this 
Government. 

Mr.  GRIMES.  We  have  got  six  officers  in 
the  Navy  now  who  have  silver  medals  granted  to 
them  by  act  of  Congress  for  gallant  services  in  the 
war  of  1812,  and  the  old  gentlemen  boast  of  them 
as  the  greatest  reward  that  could  possibly  be  be- 
stowed upon  them. 

Mr.  RICHARDSON.  I  have  no  doubt  you 
would  have  a  more  efficient  army  if  you  would 
introduce  the  system  to-day  of  conferring  brevet 
rank,  and  select  the  officers  on  whom  to  confer 
brevet  rank  from  the  returns  from  the  battle-field. 
We  have  heard  a  great  deal  of  talk  here  about 
having  generals  to  command  brigades  and  divis- 
ions and  columns,  and  all  that  sort  of  thing.  Sir, 
our  officers  in  the  war  with  Mexico  who  were 
most  distinguished,  with  a  few  exceptions,  were 
but  colonels  of  regiments.  At  the  beginning  of 
that  campaign,  Taylor  himself  was  but  the  col- 
onel of  a  regiment.  He  received  actual  promo- 
tion; but  he  received  also  brevets.  Riley,  one  of 
the  most  distinguished  of  our  officers,  was  but  a 
colonel,  though  he  received  promotion  during  the 
progress  of  that  war.  He  made  a  remark  upon 
one  occasion  which  if  he  had  been  a  French  mar- 
shal would  have  carried  his  name  down  through 
all  time.  He  received  an  order  to  attack  a  certain 
position  at  daybreak,  which  his  officer  of  engi- 
neers feared  would  be  unsuccessful,  inasmuch  as 
his  command  was  disproportioned  to  those  that 
he  was  ordered  to  attack;  and  the  officer  urged 
that  success  was  impossible.  "  Impossible!"  ex- 
claimed Colonel  Riley,  for  he  was  then  but  a  col- 
onel, "  why  I  have  the  order  in  my  pocket."  lie 
fought  the  battles  of  Chapultepcc  and  Cherubusco 
as  a  colonel.  It  is  true  he  received  his  promotion 
as  a  bsigadi&r  general  subsequent  lo  that  time;  but 
he  received  the  brevet  rank  before  he  received  his 
actual  promotion;  and  I  imagine  the  truth  was 
that  to  the  end  of  his  life  he  was  prouder  of  his 
brevet  rank  than  of  his  actual  promotion.  We 
save  money  by  conferring  these  brevet  ranks;  we 
hold  out  an  inducement  to  officers  to  distinguish 
themselves  upon  the  battle-field;  we  save  in  every 


way,  and  we  make  more  efficient  officers.  If  we 
conferred  brevet  ranks,  instead  of  having  these 
disputes  here  and  having  officers  here  for  the  pur- 
pose of  looking  after  their  promotion,  we  should 
find  them  on  the  battle-field  trying  to  win  it  there. 

Mr.  WILSON,  of  Massachusetts.  What  se- 
curity can  the  Senator  give  us  that  it  would  be  de- 
cided according  to  their  merit  even  then?  What 
additional  security  would  we  have  that  the  brevets 
would  not  be  distributed  as  it  is  said  the  appoint- 
ments of  generals  arc  now  distributed,  without  re- 
gard to  their  service?  Before  the  Senator  answers 
the  question  I  will  state  a  fact.  Early  in  this  war 
it  will  be  remembered  there  was  an  attack  made 
on  a  regiment  from  New  York  and  some  United 
States  soldiers  on  an  island  near  Pcnsacola.  Im- 
mediately after  there  came  into  this  Senate  I  think 
nearly  twenty  officers  for  brevet  promotion  forgal- 
lant  service  in  that  action,  in  which  they  were  not 
captured.  There  was  nothing  to  distinguish  the 
affair  anyhow;  but  still  there  came  here  a  large 
list  of  brevet  promotions.  I  think  there  were  some 
seventeen  in  all.  We  rejected  the  whole  of  them. 
We  decided  that  it  was  not  best  to  commence  that 
business  on  so  small  a  capital.  1  agree  with  the 
Senator,  if  we  could  have  a  system  that  would  be 
carried  out  of  brevet  rank  for  officers  for  real  merit 
on  the  field,  and  promotion  of  gallant  soldiers  on 
the  field  in  all  cases,  the  spirit  of  the  Army  would 
be  raised;  and  I  would  go  for  that  with  all  my 
heart. 

Mr.  RICH  ARDSON.  The  Senator  has  replied 
to  his  own  question,  and  stated  what  the  security 
is.  When  the  President  or  Secretary  of  War  sent 
in  the  names  of  officers  for  promotion  with  brevet 
rank,  who  did  not  deserve  the  promotion,  the 
Senate  did  not  confer  it;  and  I  take  it  for  granted, 
if  they  were  improperly  sent  in  here  again,  the 
Senate  would  not  confirm  the  promotion.  The  se- 
curity would  consist  only  in  that.  I  know  of  no 
better  mode  than  this.  If  I  knew  of  a  better  mode 
than  having  them  recommended  by  the  President 
and  confirmed  by  the  Senate,  1  certainly  would 
state  it.  I  am  very  certain  of  another  thing:  that 
in  that  case  we  should  all  feel  interested  that  the 
promotion  forgallantservice  would  notbe awarded 
unless  the  services  had  been  performed.  I  think 
we  should  have  a  greater  guarantee  of  never  con- 
ferring it  improperly  than  we  have  by  conferring 
this  actual  title,  because  we  are  very  often  swayed 
by  our  prejudices,  our  feelings,  and  ourpredilec- 
tions  in  favor  of  men. 

I  favor  the  brevet.  I  favor  it,  because  it  saves 
money,  and  because  I  think  we  shall  have  some 
guarantee  that  it  will  never  be  conferred  unless  it 
is  fairly  won,  and  it  will  drive  these  officers  into 
the  field  to  seek  the  reward,  and  not  here  to  ask 
for  favors  by  having  it  conferred  by  the  Presi- 
dent, and  confirmed  by  the  Senate. 

Mr.  LANE,  of  Indiana.  I  consented  to  the 
report  of  this  bill  from  the  Committee  on  Military 
Affairs,  believing  it,  perhaps,  the  best  that  could 
be  done.  At  the  lust  session  of  Congress  a  law 
was  passed  limiting  the  number  of  brigadier  gen- 
erals to  two  hundred.  I  voted  against  that  law.  I 
thought  then,  and  think  now,  it  was  inexpedient. 
But  I  am  now  satisfied  that  perhaps  we  can  ac- 
complish all  that  this  bill  will  accomplish  by  con- 
ferring; simple  brevet  rank;  and  although  I  shall 
vote  for  the  bill  as  reported  by  the  committee,  if 
it  comes  to  a  vote,  I  should  prefer  the  following 
as  a  substitute  for  the  whole  bill: 

That  the  President  may,  by  and  with  the  advice  and  con- 
sent of  the  .Senate,  confer  brevet  rank  upon  all  such  offi- 
cers, either  in  ihe  volunteer  force  or  in  the  regular  Army,  as 
shall  distinguish  themselves  in  actual  service  for  gallantry 
and  skill.  Such  brevet  rank  shall  confer  no  claim  to  addi- 
tional pay. 

1  am  not  sure  but  that,  as  a  substitute  for  the 
whole  bill,  that  would  be  best,  although  I  shall 
vote  for  the  bill,  if  it  comes  to  a  vote. 

Mr.  DOOLITTLE.  I  would  inquire  of  the  Sen- 
ator from  Indiana  whether,  if  we  are  about  to  en- 
ter upon  this  system  of  giving  brevet  promotion, 
the  commanding  general  of  the  department  in  the 
field  ought  not  to  have  some  voice  in  it. 

Mr.  LANE, of  Indiana.  The  commanding  gen- 
eral makes  his  report  to  the  Secretary  of  War,  and 
through  him  to  the  President,  and  these  promo- 
tions for  gallantry  on  the  field  must  be  based  on 
his  report  to  the  Secretary. 

Mr.  DOOLITTLE.  It  cannot  be  based  on  any 
outside  influence  ? 

Mr.  LANE,  of  Indiana.  No,  sir.  I  shall  not 
offer  the   substitute  without   the  consent  of  the 


chairman  and  other  membersof  the  Military  Com- 
mittee, having  agreed  to  the  report  of  the  com- 
mittee. 

Mr.  COWAN.  I  should  like  to  know  whether 
we  have  any  official  reports  of  the  battles  which 
are  fought  in  defense  of  the  country,  and  if  we 
have,  who  makes  them;  whether  they  are  made 
by  the  newspaper  reporters  or  by  the  generals? 
I  must  confess  I  do  not  know  much  about  this 
matter.  I  have  been  trying  to  learn  a  little  about 
it;  but  I  cannot  ascertain  any  of  the  exact  sources 
of  information  upon  this  topic.  I  think  there  is 
something  wrong  somewhere  in  the  mode  and 
manner  in  which  this  part  of  the  service  is  ad- 
ministered. I  had  supposed  that  when  an  engage- 
ment took  place,  the  general  in  command  received 
from  his  subordinates  all  over  the  field, in  various 
parts  of  the  battle,  accounts  of  how  it  had  gone 
on,  who  had  distinguished  themselves,  and  so  on, 
and  that  that  report  was  made  to  the  Department 
and  published  to  the  country;  so  that  we  could 
know  who  were  meritorious  and  who  were  not. 
Now,  I  am  free  to  say  I  have-seen  no  signs  of  any 
general  system  in  this  war  by  which  this  has  been 
done,  or  by  which  anybody  could  ascertain  how 
the  facts  were  in  regard  to  the  matter.  I  should 
like  to  know  how  this  is;  and  I  should  like  to 
know  from  the  chairman  of  the  committee  whether 
these  reports  are  made,  and  where  they  are. 

Mr.  WILSON,  of  Massachusetts.  In  answer 
to  that  question,  1  will  say  that,  in  many  cases, 
the  reports  have  been  promptly  made  by  the  col- 
onels, the  brigadier  generals,  the  major  generals, 
and  the  commanding  general,  and  are  in  the  De- 
partment. In  some  cases  they  were  not  made  for 
many  weeks  after  the  actions,  and  in  some  cases 
have  not  been  made  yot.  The  reports  of  General 
McClellan,  in  regard  to  the  whole  peninsula  cam- 
paign, have  not  been  made,  unless  they  have  been 
returned  within  a  day  or  two.  General  Williams 
and  Colonel  Hardee,  a  few  days  after  the  battle 
of  Fredericksburg,  went  to  New  York,  and  have 
spent,  I  think,  nearly  two  months  with  General 
McClellan  looking  over  and  studying  up  the  minor 
reports  and  documents,  to  make  the  reports  con- 
nected with  that  army.  A  vast  quantity  of  doc- 
uments were  sent  on  to  New  York  for  that  pur- 
pose. Those  reports,  I  presume,  will  soon  be 
made.  I  apprehend  it  is  true  in  regard  to  some  of 
the  larger  operations  of  general  officers,  that  their 
reports  are  not,  perhaps,  all  yet  made.  It  will  be 
remembered  that  the  full  report  of  General  Pope, 
who  was  engaged  in  the  actions  in  Virginia  in  the 
campaign  in  July  and  August,  was  only  presented 
a  few  days  ago.  I  suppose  it  is  very  much  easier 
to  make  a  report  after  the  enemy  has  made  one; 
and  probably  when  you  have  several  months  to 
consider  it,  you  can  make  things  look  better. 

Mr.  COWAN.  I  should  like  to  ask  the  gen- 
tleman whether  it  is  not  proper  that  the  reports 
should  be  made  immediately,  and  whether  they 
ought  not  to  be  published  ?  If  there  is  no  law  for 
it,  1  ask  whether  there  ought  not  to  be  a  law  made 
by  which  the  officer  commanding  should  be  re- 
quired to  do  that?  How  are  we  to  know  about 
these  things  unless  that  is  done? 

Mr.  WILSON,  of  Massachusetts.  We  cer- 
tainly cannot  know  much  about  it,  and,  I  take  it, 
do  not  know  much  about  it.  We  have  these  tel- 
egraphic dispatches,  which  are  about  as  good  a 
description  of  the  battles  of  the  country  as  are 
the  telegraphic  reports  of  our  doings  in  Congress. 
We  have  these  dispatches,  and  the  reports  come 
long  after, and  the  curious  can  hunt  them  up  and 
examine  them.  1  think,  as  a  general  rule,  they 
should  be  made  at  the  earliest  possible  day. 

Now,  sir,  I  desire  to  make  a  single  suggestion; 
and  I  want  the  attention  especially  of  the  legal 
gentlemen  of  this  body.  This  question  of  giving 
brevets  is  not  a  new  question,  1  can  assure  the 
Senator  from  Illinois. 

Mr.  RICHARDSON.     I  know  that. 

Mr.  WILSON,  of  Massachusetts.  We  havo 
had  it  up  over  and  over  again  in  our  committee, 
and  we  have  looked  at  it  in  a  variety  of  aspects. 
We  were  not  sure  whether  we  had  the  power  to 
make  such  a  law  applying  to  volunteers.  By 
existing  law,  the  line  and  regimental  officers  of 
volunteers  are  appointed  and  commissioned  by  the 
Governors  of  the  States;  and  it  seemed  to  US  10  be 
n  serious  question  whether  we  could  authorize  the 
President  of  the  United  States  to  brevet  these  offi- 
cers appointed  by  the  Governors  of  the  States.  I 
am  not  a  lawyer;  but  I  should  like  gentlemen  who 
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are  lawyersto  examine  thisquestion  and  togiveus 
their  opinions.    If  we  have  the  power  to  do  it 

Mr.  C  A  RULE.  I  would  ask  the  Senator  if 
we  cannot  do  it  under  the  "war  power  ?"  [Laugh- 
ter.] 

Mr.  WILSON,  of  Massachusetts.  Well,  sir, 
the  war  power  is  a  comprehensive  one,  but  I  do 
not  think  it  covers  the  case  of  giving  brevet  rank; 
and  1  doubt  very  much  whether  we  can  brevet 
lieutenants,  captains,  majors,  lieutenant  colonels, 
and  colonels  of  volunteers. 

Mr.  COWAN.  The  brevet  does  not  increase 
the  pay  unless  in  certain  cases,  where  the  officer 
is  in  the  sole  command.  As  I  understand  it,  it 
costs  nothing,  and  I  think  would  be  valuable. 
Then  why  not  confer  it? 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Pennsylvania  is  a  lawyer,  and  a  good 
one,  and  I  should  like  his  opinion  on  the  subject; 
for  if  we  clearly  have  the  power  to  give  these  bre- 
vets lam  in  favor  of  making  the  experiment,  and 
ever  have  been;  but  has  the  President  of  the 
United  States  the  right  to  brevet  a  lieutenant  or  a 
captain  appointed  by  Governor  Curtin  ?  Can  the 
President  of  the  United  States  give  that  brevet 
rank?    That  is  the  question. 

Mr.  RICHARDSON.  The  question  is  not  a 
new  one,  if  the  Senator  from  Massachusetts  wil! 
permit  me  to  say  a  word  on  that  subject.  During 
the  progress  of  the  Mexican  war,  the  Govern- 
ment conferred  no  brevet  rank  upon  anybody 
except  in  the  regular  Army.  The  reason  I  assign 
for  it  was  that  there  was  no  law  to  authorize  it. 
I  do  not  know  any  reason  why  we  cannot  confer 
brevet  rank  upon  volunteers  as  well  as  upon  reg- 
ulars. The  whole  proposition,  I  think,  is  stated 
in  this:  it  confers  no  rank;  it  gives  the  officer 
brevetted  no  position  even  on  a  court-martial;  it 
gives  him  no  additional  pay.  It  is  only  a  testi- 
monial issued  from  the  President  in  favor  of  good 
conduct  upon  the  battle-field.  I  do  notknow  why 
Congress  may  not  authorize  that  testimonial.  I 
apprehend  nobody  will  doubt  that  the  President 
would  have  the  power  to  promote  a  volunteer 
officer  for  gallant  conduct  in  the  field. 

Mr.  COWAN.  The  President,  with  the  con- 
sent and  approbation  of  the  Senate,  could  make  a 
lieutenant  appointed  by  Governor  Curtin  a  brig- 
adier general. 

Mr.  WILSON,  of  Massachusetts.  He  has  the 
right  to  appoint  brigadiers. 

Mr.  COWAN.  And  give  him  the  salary.  He 
has  the  right  to  appoint  brigadiers  because  it  is  so 
declared  in  the  law;  and  a  law  might,  of  course, 
be  framed  to  enable  him  to  confer  a  brevet  upon 
any  officer. 

Mr.  RICHARDSON.  That  is  the  very  point 
I  desired  to  reach;  but  the  Senator  from  Pennsyl- 
vania has  reached  it  by  a  little  shorter  cut  than 
that  by  which  I  intended  to  arrive  at  it.  I  can 
see  no  reason  in  the  world  why  we  may  not  pass 
such  a  law.  While  I  was  in  the  service  I  would 
rather  have  had  brevet  rank  than  actual  promo- 
tion. I  should  have  prized  it  more.  During  the 
progress  of  the  Mexican  war  I  received  promo- 
tion, promotion  upon  the  field;  but  there  is  no  evi- 
dence in  the  world  except  my  say  so  for  it.  If  I 
had  the  evidence,  by  brevet  rank,  that  I  had 
conducted  myself  creditably  on  the  battle-field,  it 
would  be  something  that  I  could  point  to,  and  that 
my  children  could  point  to,  and  everybody  could 
point  to.  That  is  what  makes  the  soldier;  that  is 
what  makes  the  officer;  and  1  see  no  force  in  the 
objection  stated  by  the  chairman  of  the  Commit- 
tee on  Military  Affairs. 

Mr.  LANE,  of  Indiana.  If  the  Senator  will 
permit  me  one  moment:  during  the  progress  of 
the  Mexican  war  brevet  ranlt3  were  conferred 
upon  regular  officers  alone,  with  one  exception. 
Colonel  Davis,  now  the  president  of  the  southern 
confederacy,  was  brevetted  for  galh.itry,  and  he 
belonged  to  the  volunteers.  The  question  was 
raised  in  the  War  Department,  and  they  determ- 
ined that  they  had  the  power  to  brevet  volun- 
teer officers;  but  a  controversy  arose  from  it,  and 
finally  he  did  not  accept  the  brevet  rank.  With 
that  exception,  I  think  the  Senator  is  correct. 

Mr.  RICHARDSON.  Probably  this  is  the  fact 
in  reference  to  that:  Colonel  Davis  was  made  a 
brigudier  general  by  appointment  from  the  Pres- 
ident, then  Mr.  Polk. 

Mr.  LANE,  of  Indiana.  Thatistrue;  butprior 
to  that  he  had  been  brevetted  for  gallantry. 

Mr.  RICHARDSON.  I  was  notaware  of  that. 


1  knew  he  was  made  a  brigadier  general.  1  can 
see  no  reason  in  the  world  why  we  may  not  pass 
a  law  giving  the  President  the  power  to  say  to  a 
soldier,  if  you  please,  in  the  ranks,  a  lieutenant, 
a  captain,  a  major,  a  lieutenant  colonel,  or  colo- 
nel: "  upon  a  particular  occasion  you  behaved  so 
gallantly  that  hereafter  you  shall  be  called  gen- 
eral," if  he  was  a  colonel,  or  a  colonel,  if  a  major. 
It  is  a  mere  title.  It  confers  no  rank,  no  pay,  no 
position  whatever,  and  I  do  not  see  that  there  is 
anything  to  prevent  it. 

Mr.  RICE.  I  should  like  to  ask  the  Senator 
whether  a  lieutenant  brevetted  as  a  captain  when 
in  the  command  of  a  company  does  not  rank  oth- 
ers, and  whether,  while  performing  the  duties  of 
captain,  he  is  not  allowed  to  draw  the  pay  of  a 
captain  ? 

Mr.  RICHARDSON.     No,  sir. 

Mr.  RICE.     Yon  will  find  that  is  so. 

Mr.  RICHARDSON.  While  he  is  a  lieuten- 
ant, and  performing  the  duties  of  a  captain,  there 
is  certain  pay  that  attaches  to  the  position.  You 
can  obviate  that  difficulty  by  repealing  that  por- 
tion of  the  law  about  receiving  pay.  There  is  no 
difficulty  on  that  point  at  all.  You  can  confine 
his  pay  down  to  his  actual  rank,  and  confer  noth- 
ing but  the  title. 

Mr.  RICE.     You  cannot  his  command. 

Mr.  RICHARDSON.  Yes,  sir;  you  can  his 
command. 

Mr.  RICE.     It  is  not  so  now. 

Mr.  RICHARDSON.  All  you  have  to  do  is 
to  change  the  law  in  reference  to  that  matter.  Sir, 
I  am  in  favor  of  economy,  and  1  am  in  favor  of 
conferring  simply  this  title  upon  officers  for  gal- 
lantry in  the  field,  and  making  them  fight  just  as 
hard  as  I  can  to  obtain  it. 

Mr.  TRUMBULL.  I  believe  there  is  no  ques- 
tion pending  before  the  Senate  in  regard  to  bre- 
vets. It  will  be  time  enough  to  decide  whether 
the  President  of  the  United  States  has  the  power 
to  change  the  relative  position  of  officers  ap- 
pointed by  the  States  when  the  proposition  is 
pending  before  the  Senate.  If  the  law  was  altered 
so  that  the  brevet  did  not  mean  anything,  as  sug- 
gested by  my  colleague,  unquestionably  there 
would  be  no  doubt  about  the  power  to  confer  it; 
but  while  the  law  stands  as  it  .does  now,  and 
brevet  rank  does  mean  something,  as  the  rules 
and  articles  of  war  show,  it  is  very  questionable 
whether  Congress  can  interfere  and  change  the 
position  of  State  officers — for  that  is  what  they 
are — unless  it  takes  them  out  from  under  the  State 
authority  and  makes  them  officers  of  the  United 
States,  as  it  does  when  it  makes  them  generals. 
There  is  no  analogy  whatever  between  a  brevet 
colonel,  a  volunteer  officer  and  a  State  officer,  and 
the  appointment  of  a  United  States  officer  as  a 
general;  but  that  is  a  question  I  do  not  propose 
to  discuss. 

Mr.  COWAN.  I  should  like  to  ask  the  Sen- 
ator from  Illinois  if  it  is  not  very  common  to  put 
a  colonel  who  holds  a  commission  under  a  State, 
in  command  of  a  brigade. 

Mr.  TRUMBULL.  Undoubtedly  he  can  ex- 
ercise that  authority,  but  he  is  still  a  colonel  of  a 
State;  and  when  the  question  of  brevet  comes  up 
we  shall  discuss  that  question.  It  is  not  now 
pending,  unless  some  one  offers  that  proposition. 
I  propose  the  following  as  an  amendment  to  the 
bill  which  is  pending,  to  come  in  at  the  end  of  the 
bill: 

Beyond  which  number  as  authorized  by  this  act  and  the 
law*  herein  referred  to,  no  general  shall  be  appointed  in 
any  branch  of  the  public  service. 

I  do  not  know  that  this  amendment  is  necessary. 
In  my  judgment  it  is  not;  it  is  rather  the  exclusion 
of  a  conclusion;  but  as  authority  seems  to  be  found 
where  it  does  not  appear  to  me  to  exist,  I  think 
it  would  be  well  to  add  such  a  clause  that  beyond 
the  number  provided  in  this  law  and  the  laws  that 
are  referred  to  in  this  act,  no  general  shall  be  ap- 
pointed in  any  branch  of  the  public  service.  That 
will  make  a  limit  that  will  be  understood.  I  think 
that  ought  to  be  the  construction  of  the  law  as  it 
is,  but  I  move  for  greater  security  theaddition  of 
these  words. 

The  amendment  was  agreed  to. 

Mr.  LANE, of  Kansas.  I  should  like  to  amend 
the  bill,  so  that  each  Slate  having  fourteen  regi- 
ments in  the  field  shall  have  one  major  general. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Senator  from  Kansas  will  reduce  hisamend- 
ment  to  writing. 


Mr.  FESSENDEN.  I  would  not  go  to  draw- 
ing State  lines  about  it. 

Mr.  LANE,  of  Kansas.  We  have  fourteen 
regiments  in  the  field,  and  no  major  generals. 

Mr.  FESSENDEN.  There  are  two  nominated. 

Mr.  LANE,  of  Kansas.  No;  only  one  nom- 
inated. 1  should  like  to  have  a  suggestion  from 
the  chairman  of  the  Military  Committee  if  Kan- 
sas is  likely  to  get  a  major  general. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator would  not  press  such  a  motion  as  that,  I  think 
it  would  be  best;  and  in  the  next  place,!  am  sure 
the  last  man  to  come  into  the  Senate  and  make 
any  complaint  on  local  grounds  is  the  Senator 
from  Kansas,  for  he  and  his  State,  I  am  sure, 
have  quite  as  much  consideration  in  the  Govern- 
ment as  any  State  and  any  Senator. 

Mr.  LANE,  of  Kansas.  We  have  no  major 
general. 

Mr.  FOSTER.  Connecticut  has  no  major  gen- 
eral, and  we  have  mon-than  twice  the  force  in  the 
field  that  the  State  of  Kansas  has. 

Mr.  DOOL1TTLE.  I  desire  to  put  an  inquiry 
to  the  Senator  from  Massachusetts.  How  many 
brigadier  generals  has  Kansas? 

Mr.  FESSENDEN.  Do  not  raise  these  ques- 
tions.    It  is  of  no  sort  of  consequence. 

Mr.  POWELL.  I  move  that  this  bill  be  re- 
committed to  the  Committee  on  Military  Affairs. 

Mr.  FESSENDEN.  Oh,  no;  we  ought  to  get 
through  with  something. 

Mr.  KING.  Before  that  motion  is  put,  I  wish 
to  ask  the  Senate  to  consider  the  character  of  this 
bill  and  its  purpose.  In  the  condition  of  the  coun- 
try, to  whom  are  we  to  look  for  its  security  and 
defense?  It  is  to  the  gallant  men  who  have  gone 
into  the  field,  and  who  are  lying  upon  the  ground, 
and  who  are  rising  at  the  beat  of  the  drum  in  the 
morning,  bravely  enduring  every  difficulty  and 
trouble  and  hardship  lhatbefalls  them.  They  have 
not  been  so  fortunate  against  the  common  enemy 
as  perhaps  they  might  have  been,  if  they  had  been 
better  directed;  but  this  disposition  to  disparage,  to 
decry  the  volunteer  force,  or  the  men  who  are  in  the 
field,  is,  I  think,  unsuitable  to  the  condition  of 
things  and  unjust.  Rank  and  promotion,  next  to 
patriotism,  is  the  great  motive  which  induces  the 
soldier  to  go  into  tlie  field.  Thousands  and  tens 
of  thousands  of  the  best  youngmen  in  the  country 
have  gone  into  the  ranks  without  much  chance 
of  promotion,  and  yet  looking  and  hoping  for  it; 
others  have  their  commissions.  The  honor  which 
is  in  the  promotion  they  may  get  is  about  all  the 
reward  they  expect  for  the  hazard  of  their  lives. 
It  is  easy  to  sit  here  and  talk  about  them.  If  there 
are  shirkers  among  them,  those  who  attempt  to 
escape  their  duty,  they  should  be  deaU  with  by 
the  Executive;  they  should  be  dismissed  from  the 
service;  but  brave  and  good  men  who  are  ready, 
according  to  their  capacity,  in  any  rank  in  this 
Army,  to  peril  their  lives  and  to  put  themselves 
to  every  species  of  hardship  that  men  can  under- 
go in  our  defense,  are  entitled  to  some  consider- 
ation here  other  than  the  disposition  to  disparage 
them  and  to  talk  about  them  as  soliciting  promo- 
tion. One  of  our  difficulties  is  the  want  of  a  bet- 
teragreementamongourselves, and,  perhaps  more 
than  all  else,  that  distrust  which  is  almost  every- 
where exhibited  in  the  progress  and  direction  of 
affairs.  There  have  been  no  more  signal  marks 
of  that  than  in  the  action  of  this  whole  Senate, 
or  nearly  the  whole  of  it,  to-day,  on  this  bill. 

The  construction  which  the  executive  depart- 
ment has  given  to  the  law  of  the  land  was  tl  at  the 
additional  call  of  force  authorized  them  to  put  an 
additional  number  of  generals  at  its  head,  and  they 
have  nominated  some  forty-eight  major  generals, 
and  over  one  hundred  and  fifty  brigadier  generals. 
Are  not  these  officers  entitled  to  some  considera- 
tion? Are  their  feelings  not  to  be  considered  in 
this  matter?  They  have  been  put  in  these  places, 
perhaps,  after  competition.  Many  of  them  areas- 
signed  to  commands.  A  good  deal  of  derangement 
must  result  from  a  refusal  to  confirm  a  considera- 
ble portion  of  them.  Under  this  consideration  the 
Committee  on  Military  Affairs,  knowing  the  rigid 
sentiment  that  prevailed  here,  felt  disposed  to  re- 
port in  favor  of  authorizing  the  appointment  of 
an  additional  number  of  general  officers;  yet  the 
proposition  is  met  in  this  way,  with  an  effort  to 
disparage  our  military  officers.  I  do  not  want  to 
find  fault  with  the  Senate  nor  with  anybody.  lam 
not  one  of  those  who  believe  that  under  any  dis* 
paragements  or  discouraging  circumstances  what- 
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